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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(1) underlined matter is new matter.
(i1) deleted matter is ((Hned-eut-and-bracketed-between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the effective date for the Laws of the 2018 regular session is June
7,2018.

(b) Laws that carry an emergency clause take effect immediately, or as otherwise
specified, upon approval by the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2018 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2018 Ch. 166

CHAPTER 166
[Substitute House Bill 2638]
OFFENDERS--GRADUATED REENTRY--PARTIAL CONFINEMENT
AN ACT Relating to creating a graduated reentry program of partial confinement for certain

offenders; amending RCW 9.94A.030, 9.94A.734, and 9.94A.190; reenacting and amending RCW
9.94A.728; and adding a new section to chapter 9.94A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW to
read as follows:

(1) No more than the final six months of the offender's term of confinement
may be served in partial confinement as home detention as part of the graduated
reentry program developed by the department. However, an offender may not
participate in the graduated reentry program under this section unless he or she
has served at least twelve months in total confinement in a state correctional
facility.

(2) The secretary of the department may transfer an offender from a
department correctional facility to home detention in the community if it is
determined that the graduated reentry program is an appropriate placement and
must assist the offender's transition from confinement to the community.

(3) The department and its officers, agents, and employees are not liable for
the acts of offenders participating in the graduated reentry program unless the
department or its officers, agents, and employees acted with willful and wanton
disregard.

(4) All offenders placed on home detention as part of the graduated reentry
program must provide an approved residence and living arrangement prior to
transfer to home detention.

(5) While in the community on home detention as part of the graduated
reentry program, the department must:

(a) Require the offender to be placed on electronic home monitoring;

(b) Require the offender to participate in programming and treatment that
the department shall assign based on an offender's assessed need; and

(c) Assign a community corrections officer who will monitor the offender's
compliance with conditions of partial confinement and programming
requirements.

(6) The department retains the authority to return any offender serving
partial confinement in the graduated reentry program to total confinement for
any reason including, but not limited to, the offender's noncompliance with any
sentence requirement.

(7) The department may issue rental vouchers for a period not to exceed six
months for those transferring to partial confinement under this section if an
approved address cannot be obtained without the assistance of a voucher.

(8) In the selection of offenders to participate in the graduated reentry
program, and in setting, modifying, and enforcing the requirements of the
graduated release program, the department is deemed to be performing a quasi-
judicial function.

Sec. 2. RCW 9.94A.728 and 2015 ¢ 156 s 1 and 2015 ¢ 134 s 3 are each
reenacted and amended to read as follows:
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(1) No person serving a sentence imposed pursuant to this chapter and
committed to the custody of the department shall leave the confines of the
correctional facility or be released prior to the expiration of the sentence except
as follows:

(a) An offender may earn early release time as authorized by RCW
9.94A.729;

(b) An offender may leave a correctional facility pursuant to an authorized
furlough or leave of absence. In addition, offenders may leave a correctional
facility when in the custody of a corrections officer or officers;

(c)(i) The secretary may authorize an extraordinary medical placement for
an offender when all of the following conditions exist:

(A) The offender has a medical condition that is serious and is expected to
require costly care or treatment;

(B) The offender poses a low risk to the community because he or she is
currently physically incapacitated due to age or the medical condition or is
expected to be so at the time of release; and

(C) 1t is expected that granting the extraordinary medical placement will
result in a cost savings to the state.

(i1)) An offender sentenced to death or to life imprisonment without the
possibility of release or parole is not eligible for an extraordinary medical
placement.

(iii) The secretary shall require electronic monitoring for all offenders in
extraordinary medical placement unless the electronic monitoring equipment
interferes with the function of the offender's medical equipment or results in the
loss of funding for the offender's medical care, in which case, an alternative type
of monitoring shall be utilized. The secretary shall specify who shall provide the
monitoring services and the terms under which the monitoring shall be
performed.

(iv) The secretary may revoke an extraordinary medical placement under
this subsection (1)(c) at any time.

(v) Persistent offenders are not eligible for extraordinary medical
placement;

(d) The governor, upon recommendation from the clemency and pardons
board, may grant an extraordinary release for reasons of serious health problems,
senility, advanced age, extraordinary meritorious acts, or other extraordinary
circumstances;

(e) No more than the final ((six)) twelve months of the offender's term of
confinement may be served in partial confinement ((destgred-te-aid)) for aiding
the offender ((#)) with: Finding work ((and)) as part of the work release
program under chapter 72.65 RCW; or reestablishing himself or herself in the
community ((er-ne-mere-thanthefinal- twelve-menths-of the-offender'stermof

i )) as part of the parenting
program in RCW 9.94A.6551. This is in addition to that period of earned early
release time that may be exchanged for partial confinement pursuant to RCW
9.94A.729(5)(d);

(f) No more than the final six months of the offender's term of confinement
may be served in partial confinement as home detention as part of the graduated
reentry program developed by the department under section 1 of this act;

(g) The governor may pardon any offender;
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((6&))) (h) The department may release an offender from confinement any
time within ten days before a release date calculated under this section;

(())) (1) An offender may leave a correctional facility prior to completion
of his or her sentence if the sentence has been reduced as provided in RCW
9.94A.870;

((®)) () Notwithstanding any other provisions of this section, an offender
sentenced for a felony crime listed in RCW 9.94A.540 as subject to a mandatory
minimum sentence of total confinement shall not be released from total
confinement before the completion of the listed mandatory minimum sentence
for that felony crime of conviction unless allowed under RCW 9.94A.540; and

() (k) Any person convicted of one or more crimes committed prior to
the person's eighteenth birthday may be released from confinement pursuant to
RCW 9.94A.730.

(2) Offenders residing in a juvenile correctional facility placement pursuant
to RCW 72.01.410(1)(a) are not subject to the limitations in this section.

Sec. 3. RCW 9.94A.030 and 2016 c 81 s 16 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

3) "Commission" means the sentencing guidelines commission.
g8

(4) "Community corrections officer" means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed as part of a sentence under
this chapter and served in the community subject to controls placed on the
offender's movement and activities by the department.

(6) "Community protection zone" means the area within eight hundred
eighty feet of the facilities and grounds of a public or private school.

(7) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(8) "Confinement" means total or partial confinement.

(9) "Conviction" means an adjudication of guilt pursuant to Title 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
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perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(11) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere, and
any issued certificates of restoration of opportunity pursuant to RCW 9.97.020.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(i1) whether the defendant has been incarcerated and the length of incarceration.

(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon.

(c) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(12) "Criminal street gang" means any ongoing organization, association, or
group of three or more persons, whether formal or informal, having a common
name or common identifying sign or symbol, having as one of its primary
activities the commission of criminal acts, and whose members or associates
individually or collectively engage in or have engaged in a pattern of criminal
street gang activity. This definition does not apply to employees engaged in
concerted activities for their mutual aid and protection, or to the activities of
labor and bona fide nonprofit organizations or their members or agents.

(13) "Criminal street gang associate or member" means any person who
actively participates in any criminal street gang and who intentionally promotes,
furthers, or assists in any criminal act by the criminal street gang.

(14) "Criminal street gang-related offense” means any felony or
misdemeanor offense, whether in this state or elsewhere, that is committed for
the benefit of, at the direction of, or in association with any criminal street gang,
or is committed with the intent to promote, further, or assist in any criminal
conduct by the gang, or is committed for one or more of the following reasons:

(a) To gain admission, prestige, or promotion within the gang;

(b) To increase or maintain the gang's size, membership, prestige,
dominance, or control in any geographical area;

(c) To exact revenge or retribution for the gang or any member of the gang;

(d) To obstruct justice, or intimidate or eliminate any witness against the
gang or any member of the gang;

(e) To directly or indirectly cause any benefit, aggrandizement, gain, profit,
or other advantage for the gang, its reputation, influence, or membership; or

(f) To provide the gang with any advantage in, or any control or dominance
over any criminal market sector, including, but not limited to, manufacturing,
delivering, or selling any controlled substance (chapter 69.50 RCW); arson
(chapter 9A.48 RCW); trafficking in stolen property (chapter 9A.82 RCW);
promoting prostitution (chapter 9A.88 RCW); human trafficking (RCW
9A.40.100); promoting commercial sexual abuse of a minor (RCW 9.68A.101);
or promoting pornography (chapter 9.68 RCW).

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
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obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.

(18) "Determinate sentence” means a sentence that states with exactitude
the number of actual years, months, or days of total confinement, of partial
confinement, of community custody, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20) "Domestic violence" has the same meaning as defined in RCW
10.99.020 and 26.50.010.

(21) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A.660.

(22) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(23) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.

(24) "Electronic monitoring" means tracking the location of an individual,
whether pretrial or posttrial, through the use of technology that is capable of
determining or identifying the monitored individual's presence or absence at a
particular location including, but not limited to:

(a) Radio frequency signaling technology, which detects if the monitored
individual is or is not at an approved location and notifies the monitoring agency
of the time that the monitored individual either leaves the approved location or
tampers with or removes the monitoring device; or
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(b) Active or passive global positioning system technology, which detects
the location of the monitored individual and notifies the monitoring agency of
the monitored individual's location.

(25) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(26) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(27) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(28) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(29) "Home detention" is a subset of electronic monitoring and means a
program of partial confinement available to offenders wherein the offender is
confined in a private residence twenty-four hours a day, unless an absence from
the residence is approved, authorized, or otherwise permitted in the order by the
court or other supervising agency that ordered home detention, and the offender
is subject to electronic monitoring.

(30) "Homelessness" or "homeless" means a condition where an individual
lacks a fixed, regular, and adequate nighttime residence and who has a primary
nighttime residence that is:

(a) A supervised, publicly or privately operated shelter designed to provide
temporary living accommodations;

(b) A public or private place not designed for, or ordinarily used as, a
regular sleeping accommodation for human beings; or

(c) A private residence where the individual stays as a transient invitee.

(31) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
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influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(32) "Minor child" means a biological or adopted child of the offender who
is under age eighteen at the time of the offender's current offense.

(33) "Most serious offense" means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;

(g) Incest when committed against a child under age fourteen;

(h) Indecent liberties;

(1) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense with a finding of sexual motivation;

(t) Any other felony with a deadly weapon verdict under RCW 9.94A .825;

(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(v)(i) A prior conviction for indecent liberties under RCW 9A.44.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(ii) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through

[875]



Ch. 166 WASHINGTON LAWS, 2018

July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997,

(W) Any out-of-state conviction for a felony offense with a finding of sexual
motivation if the minimum sentence imposed was ten years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under
this title and Title 9A RCW and the out-of-state definition of sexual motivation
must be comparable to the definition of sexual motivation contained in this
section.

(34) "Nonviolent offense" means an offense which is not a violent offense.

(35) "Offender" means a person who has committed a felony established by
state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. In addition, for the purpose of community custody
requirements under this chapter, "offender" also means a misdemeanant or gross
misdemeanant probationer ordered by a superior court to probation pursuant to
RCW 9.92.060, 9.95.204, or 9.95.210 and supervised by the department
pursuant to RCW 9.94A.501 and 9.94A.5011. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(36) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention, electronic monitoring, or work
crew has been ordered by the court or home detention has been ordered by the
department as part of the parenting program or the graduated reentry program, in
an approved residence, for a substantial portion of each day with the balance of
the day spent in the community. Partial confinement includes work release,
home detention, work crew, electronic monitoring, and a combination of work
crew, electronic monitoring, and home detention.

(37) "Pattern of criminal street gang activity" means:

(a) The commission, attempt, conspiracy, or solicitation of, or any prior
juvenile adjudication of or adult conviction of, two or more of the following
criminal street gang-related offenses:

(i) Any "serious violent" felony offense as defined in this section, excluding
Homicide by Abuse (RCW 9A.32.055) and Assault of a Child 1 (RCW
9A.36.120);

(i1) Any "violent" offense as defined by this section, excluding Assault of a
Child 2 (RCW 9A.36.130);

(iii) Deliver or Possession with Intent to Deliver a Controlled Substance
(chapter 69.50 RCW);

(iv) Any violation of the firearms and dangerous weapon act (chapter 9.41
RCW);

(v) Theft of a Firearm (RCW 9A.56.300);

(vi) Possession of a Stolen Firearm (RCW 9A.56.310);

(vii) Malicious Harassment (RCW 9A.36.080);

(viil) Harassment where a subsequent violation or deadly threat is made
(RCW 9A.46.020(2)(b));

(ix) Criminal Gang Intimidation (RCW 9A.46.120);
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(x) Any felony conviction by a person eighteen years of age or older with a
special finding of involving a juvenile in a felony offense under RCW
9.94A.833;

(xi) Residential Burglary (RCW 9A.52.025);

(xii) Burglary 2 (RCW 9A.52.030);

(xiii) Malicious Mischief 1 (RCW 9A.48.070);

(xiv) Malicious Mischief 2 (RCW 9A.48.080);

(xv) Theft of a Motor Vehicle (RCW 9A.56.065);

(xvi) Possession of a Stolen Motor Vehicle (RCW 9A.56.068);

(xvii) Taking a Motor Vehicle Without Permission 1 (RCW 9A.56.070);

(xviii) Taking a Motor Vehicle Without Permission 2 (RCW 9A.56.075);

(xix) Extortion 1 (RCW 9A.56.120);

(xx) Extortion 2 (RCW 9A.56.130);

(xxi) Intimidating a Witness (RCW 9A.72.110);

(xxii) Tampering with a Witness (RCW 9A.72.120);

(xxiii) Reckless Endangerment (RCW 9A.36.050);

(xxiv) Coercion (RCW 9A.36.070);

(xxv) Harassment (RCW 9A.46.020); or

(xxvi) Malicious Mischief 3 (RCW 9A.48.090);

(b) That at least one of the offenses listed in (a) of this subsection shall have
occurred after July 1, 2008;

(c) That the most recent committed offense listed in (a) of this subsection
occurred within three years of a prior offense listed in (a) of this subsection; and

(d) Of the offenses that were committed in (a) of this subsection, the
offenses occurred on separate occasions or were committed by two or more
persons.

(38) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony considered a most
serious offense; and

(i1) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(1) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (38)(b)(i); and

(il)) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
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comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.

(39) "Predatory" means: (a) The perpetrator of the crime was a stranger to
the victim, as defined in this section; (b) the perpetrator established or promoted
a relationship with the victim prior to the offense and the victimization of the
victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; (iii) a pastor, elder, volunteer, or other person
in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority; or (iv) a
teacher, counselor, volunteer, or other person in authority providing home-based
instruction and the victim was a student receiving home-based instruction while
under his or her authority or supervision. For purposes of this subsection: (A)
"Home-based instruction” has the same meaning as defined in RCW
28A.225.010; and (B) "teacher, counselor, volunteer, or other person in
authority" does not include the parent or legal guardian of the victim.

(40) "Private school" means a school regulated under chapter 28A.195 or
28A.205 RCW.

(41) "Public school" has the same meaning as in RCW 28A.150.010.

(42) "Repetitive domestic violence offense" means any:

(a)(i) Domestic violence assault that is not a felony offense under RCW
9A.36.041;

(i1) Domestic violence violation of a no-contact order under chapter 10.99
RCW that is not a felony offense;

(ii1) Domestic violence violation of a protection order under chapter 26.09,
26.10, 26.26, or 26.50 RCW that is not a felony offense;

(iv) Domestic violence harassment offense under RCW 9A.46.020 that is
not a felony offense; or

(v) Domestic violence stalking offense under RCW 9A.46.110 that is not a
felony offense; or

(b) Any federal, out-of-state, tribal court, military, county, or municipal
conviction for an offense that under the laws of this state would be classified as a
repetitive domestic violence offense under (a) of this subsection.

(43) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(44) "Risk assessment" means the application of the risk instrument
recommended to the department by the Washington state institute for public
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policy as having the highest degree of predictive accuracy for assessing an
offender's risk of reoffense.

(45) "Serious traffic offense" means:

(a) Nonfelony driving while under the influence of intoxicating liquor or
any drug (RCW 46.61.502), nonfelony actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(46) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;

(i) Homicide by abuse;

(ii1) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viil) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one
of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(47) "Sex offense" means:

(a)(i) A felony that is a violation of chapter 9A.44 RCW other than RCW
9A.44.132;

(i1) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW
9.68A.080;

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes; or

(v) A felony violation of RCW 9A.44.132(1) (failure to register as a sex
offender) if the person has been convicted of violating RCW 9A.44.132(1)
(failure to register as a sex offender) or 9A.44.130 prior to June 10, 2010, on at
least one prior occasion;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;

(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(48) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.
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(49) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(50) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(51) "Stranger" means that the victim did not know the offender twenty-four
hours before the offense.

(52) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(53) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(54) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(55) "Violent offense" means:

(a) Any of the following felonies:

(1) Any felony defined under any law as a class A felony or an attempt to
commit a class A felony;

(ii)) Criminal solicitation of or criminal conspiracy to commit a class A
felony;

(iii) Manslaughter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.
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(56) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community that complies with
RCW 9.94A.725.

(57) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(58) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.

Sec. 4. RCW 9.94A.734 and 2015 ¢ 287 s 2 are each amended to read as
follows:

(1) Home detention may not be imposed for offenders convicted of the
following offenses, unless imposed as partial confinement in the department's
parenting program under RCW 9.94A.6551 or the graduated reentry program
under section 1 of this act:

(a) A violent offense;

(b) Any sex offense;

(c) Any drug offense;

(d) Reckless burning in the first or second degree as defined in RCW
9A.48.040 or 9A.48.050;

(e) Assault in the third degree as defined in RCW 9A.36.031;

(f) Assault of a child in the third degree;

(g) Unlawful imprisonment as defined in RCW 9A.40.040; or

(h) Harassment as defined in RCW 9A.46.020.

Home detention may be imposed for offenders convicted of possession of a
controlled substance under RCW 69.50.4013 or forged prescription for a
controlled substance under RCW 69.50.403 if the offender fulfills the
participation conditions set forth in this section and is monitored for drug use by
a treatment alternatives to street crime program or a comparable court or agency-
referred program.

(2) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender:

(a) Successfully completing twenty-one days in a work release program;

(b) Having no convictions for burglary in the second degree or residential
burglary during the preceding two years and not more than two prior convictions
for burglary or residential burglary;

(c) Having no convictions for a violent felony offense during the preceding
two years and not more than two prior convictions for a violent felony offense;

(d) Having no prior charges of escape; and

(e) Fulfilling the other conditions of the home detention program.

(3) Home detention may be imposed for offenders convicted of taking a
motor vehicle without permission in the second degree as defined in RCW
9A.56.075, theft of a motor vehicle as defined under RCW 9A.56.065, or
possession of a stolen motor vehicle as defined under RCW 9A.56.068
conditioned upon the offender:
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(a) Having no convictions for taking a motor vehicle without permission,
theft of a motor vehicle or possession of a stolen motor vehicle during the
preceding five years and not more than two prior convictions for taking a motor
vehicle without permission, theft of a motor vehicle or possession of a stolen
motor vehicle;

(b) Having no convictions for a violent felony offense during the preceding
two years and not more than two prior convictions for a violent felony offense;

(c) Having no prior charges of escape; and

(d) Fulfilling the other conditions of the home detention program.

(4) Participation in a home detention program shall be conditioned upon:

(a) The offender obtaining or maintaining current employment or attending
a regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender;

(b) Abiding by the rules of the home detention program; and

(c) Compliance with court-ordered legal financial obligations.

(5) The home detention program may also be made available to offenders
whose charges and convictions do not otherwise disqualify them if medical or
health-related conditions, concerns or treatment would be better addressed under
the home detention program, or where the health and welfare of the offender,
other inmates, or staff would be jeopardized by the offender's incarceration.
Participation in the home detention program for medical or health-related
reasons is conditioned on the offender abiding by the rules of the home detention
program and complying with court-ordered restitution.

(6)(a) A sentencing court shall deny the imposition of home detention if the
court finds that (i) the offender has previously and knowingly violated the terms
of a home detention program and (ii) the previous violation is not a technical,
minor, or nonsubstantive violation.

(b) A sentencing court may deny the imposition of home detention if the
court finds that (i) the offender has previously and knowingly violated the terms
of a home detention program and (ii) the previous violation or violations were
technical, minor, or nonsubstantive violations.

(7) A home detention program must be administered by a monitoring
agency that meets the conditions described in RCW 9.94A.736.

Sec. 5. RCW 9.94A.190 and 2010 c 224 s 10 are each amended to read as
follows:

(1) A sentence that includes a term or terms of confinement totaling more
than one year shall be served in a facility or institution operated, or utilized
under contract, by the state, or in home detention pursuant to RCW 9.94A.6551
or the graduated reentry program under section 1 of this act. Except as provided
in subsection (3) or (5) of this section, a sentence of not more than one year of
confinement shall be served in a facility operated, licensed, or utilized under
contract, by the county, or if home detention or work crew has been ordered by
the court, in the residence of either the offender or a member of the offender's
immediate family.

(2) If a county uses a state partial confinement facility for the partial
confinement of a person sentenced to confinement for not more than one year,
the county shall reimburse the state for the use of the facility as provided in this
subsection. The office of financial management shall set the rate of
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reimbursement based upon the average per diem cost per offender in the facility.
The office of financial management shall determine to what extent, if any,
reimbursement shall be reduced or eliminated because of funds provided by the
legislature to the department for the purpose of covering the cost of county use
of state partial confinement facilities. The office of financial management shall
reestablish reimbursement rates each even-numbered year.

(3) A person who is sentenced for a felony to a term of not more than one
year, and who is committed or returned to incarceration in a state facility on
another felony conviction, either under the indeterminate sentencing laws,
chapter 9.95 RCW, or under this chapter shall serve all terms of confinement,
including a sentence of not more than one year, in a facility or institution
operated, or utilized under contract, by the state, consistent with the provisions
of RCW 9.94A.589.

(4) Notwithstanding any other provision of this section, a sentence imposed
pursuant to RCW 9.94A.660 which has a standard sentence range of over one
year, regardless of length, shall be served in a facility or institution operated, or
utilized under contract, by the state.

(5) Sentences imposed pursuant to RCW 9.94A.507 shall be served in a
facility or institution operated, or utilized under contract, by the state.

Passed by the House March 6, 2018.

Passed by the Senate March 7, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 167
[Substitute House Bill 2639]
MOBILE FOOD UNITS--COMMISSARY OR SERVICING AREA REQUIREMENTS

AN ACT Relating to exempting certain mobile food units from state and local regulations
pertaining to commissaries or servicing areas; and adding a new section to chapter 43.20 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.20 RCW to
read as follows:

(1) For purposes of this section, the following terms have the following
meanings:

(a) "Commissary" means an approved food establishment where food is
stored, prepared, portioned, or packaged for service elsewhere.

(b) "Mobile food unit" means a readily movable food establishment.

(c) "Servicing area" means an operating base location to which a mobile
food unit or transportation vehicle returns regularly for such things as vehicle
and equipment cleaning, discharging liquid or solid wastes, refilling water tanks
and ice bins, and boarding food.

(2) The regulatory authority must approve a request for a mobile food unit
to be exempt from state board of health or local health jurisdiction requirements
to operate from an approved commissary or servicing area if:

(a) The mobile food unit contains all equipment and utensils needed for
complete onboard preparation of an approved menu;
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(b) The mobile food unit is protected from environmental contamination
when not in use;

(c) The mobile food unit can maintain required food storage temperatures
during storage, preparation, service, and transit;

(d) The mobile food unit has a dedicated handwashing sink to allow
frequent handwashing at all times;

(e) The mobile food unit has adequate water capacity and warewashing
facilities to clean all multiuse utensils used on the mobile unit at a frequency
specified in state board of health rules;

(f) The mobile food unit is able to store tools onboard needed for cleaning
and sanitizing;

(g) All food, water, and ice used on the mobile food unit is prepared onboard
or otherwise obtained from approved sources;

(h) Wastewater and garbage will be sanitarily removed from the mobile food
unit following an approved written plan or by a licensed service provider; and

(1) The local health officer approves the menu and plan of operations for the
mobile food unit.

Passed by the House February 14, 2018.

Passed by the Senate February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 168
[House Bill 2649]
DISABILITY--RECREATIONAL OPPORTUNITIES--FISH, SHELLFISH, AND WILDLIFE
AN ACT Relating to enhancing the fish, shellfish, and wildlife-related recreational

opportunities for a person with a disability; amending RCW 77.15.460 and 77.32.237; and repealing
RCW 77.32.238 and 77.32.400.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.15.460 and 2014 c 48 s 18 are each amended to read as
follows:

(1) A person is guilty of unlawful possession of a loaded rifle or shotgun in
a motor vehicle, as defined in RCW 46.04.320, or upon an off-road vehicle, as
defined in RCW 46.04.365, if:

(a) The person carries, transports, conveys, possesses, or controls a rifle or
shotgun in a motor vehicle, or upon an off-road vehicle, except as allowed by
department rule; and

(b) The rifle or shotgun contains shells or cartridges in the magazine or
chamber, or is a muzzle-loading firearm that is loaded and capped or primed.

(2) A person is guilty of unlawful use of a loaded firearm if:

(a) The person negligently discharges a firearm from, across, or along the
maintained portion of a public highway; or

(b) The person discharges a firearm from within a moving motor vehicle or
from upon a moving off-road vehicle.

(3) Unlawful possession of a loaded rifle or shotgun in a motor vehicle or
upon an off-road vehicle, and unlawful use of a loaded firearm are
misdemeanors.
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(4) This section does not apply if the person:

(a) Is a law enforcement officer who is authorized to carry a firearm and is
on duty within the officer's respective jurisdiction;

(b) ((Pessesses—a—disabledhunter's—permit)) Has been granted a disability
designation as provided by RCW 77.32.237 and complies with all rules of the
department concerning hunting by persons with disabilities; or

(c) Discharges the rifle or shotgun from upon a nonmoving motor vehicle,
as long as the engine is turned off and the motor vehicle is not parked on or
beside the maintained portion of a public road, except as authorized by the
commission by rule. This subsection (4)(c) does not apply to off-road vehicles,
which are unlawful to use for hunting under RCW 46.09.480, unless the person
has a department permit issued under RCW 77.32.237.

(5) For purposes of subsection (1) of this section, a rifle or shotgun shall not
be considered loaded if the detachable clip or magazine is not inserted in or
attached to the rifle or shotgun.

Sec. 2. RCW 77.32.237 and 2007 ¢ 254 s 6 are each amended to read as
follows:

The commission shall ((attempt-te)) enhance the ((hunting)) fish, shellfish,
and wildlife-related recreational opportunities for ((persens)) a person with a

disability. The commission shall authorize the director to ((issue-disabled-hrunter
permits)) grant a disability designation to ((persens)) a person with a disability
who meets eligibility criteria established by the commission by rule. The
commission shall adopt rules defining who is a person with a disability for
purposes of eligibility for disability designation. A person granted a disability
designation is eligible for reasonable accommodations, determined by the
director, to allow the person to participate in fish, shellfish, and wildlife-related
recreational activities. The commission shall adopt rules governing the conduct
of ((persens)) a a person with a disability ((whe-hunt-and-their-designatedlicensed
hunter)) participating in fish, shellfish, and wildlife-related recreational activities
and the conduct of companions permitted, as a reasonable accommodation, to
assist such a person in fish, shellfish, and wildlife-related recreational
opportunities.

NEW_SECTION. Sec. 3. The following acts or parts of acts are each
repealed:

(1) RCW 77.32.238 (Adoption of rules defining a person with a disability—
Shooting from a motor vehicle—Assistance from licensed hunter) and 2007 ¢
254s5 & 1989 ¢ 297 s 2; and

(2) RCW 77.32.400 (Persons with a disability—Designated harvester
card—Fish and shellfish) and 2007 ¢ 254 s 2 & 1998 ¢ 191 s 1.

Passed by the House February 8, 2018.

Passed by the Senate March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.
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CHAPTER 169
[Substitute House Bill 2664]
PORT DISTRICTS--TELECOMMUNICATIONS AUTHORITY

AN ACT Relating to extending existing telecommunications authority to all ports in
Washington state in order to facilitate public-private partnerships in wholesale telecommunications
services and infrastructure; and amending RCW 53.08.005, 53.08.370, and 53.08.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.08.005 and 2000 ¢ 81 s 6 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Commission" means the Washington utilities and transportation
commission.

3))) "Telecommunications" has the same meaning as contained in RCW
80.04.010.

() (3) "Telecommunications facilities" means lines, conduits, ducts,
poles, wires, cables, crossarms, receivers, transmitters, instruments, machines,
appliances, instrumentalities and all devices, real estate, easements, apparatus,
property, and routes used, operated, owned, or controlled by any entity to
facilitate the provision of telecommunications services.

((5))) (4) "Wholesale telecommunications services" means the provision of
telecommunications services or facilities for resale by an entity authorized to
provide telecommunications services to the general public and internet service
providers. Wholesale telecommunications services includes the provision of
unlit or dark optical fiber for resale, but not the provision of lit optical fiber.

Sec. 2. RCW 53.08.370 and 2000 c 81 s 7 are each amended to read as
follows:

(1) A ((raral)) port district in existence on June 8, 2000, may construct,
purchase, acquire, develop, finance, lease, license, handle, provide, add to,
contract for, interconnect, alter, improve, repair, operate, and maintain any
telecommunications facilities within or without the district's limits for the
following purposes:

(a) For the district's own use; and

(b) For the provision of wholesale telecommunications services within the
district's limits. Nothing in this subsection shall be construed to authorize
((raral)) port districts to provide telecommunications services to end users.

(2) A ((rural)) port district providing wholesale telecommunications
services under this section shall ensure that rates, terms, and conditions for such
services are not unduly or unreasonably discriminatory or preferential. Rates,
terms, and conditions are discriminatory or preferential when a ((rural)) port
district offering such rates, terms, and conditions to an entity for wholesale
telecommunications services does not offer substantially similar rates, terms,
and conditions to all other entities seeking substantially similar services.

(3) When a ((raral)) port district establishes a separate utility function for
the provision of wholesale telecommunications services, it shall account for any
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and all revenues and expenditures related to its wholesale telecommunications
facilities and services separately from revenues and expenditures related to its
internal telecommunications operations. Any revenues received from the
provision of wholesale telecommunications services must be dedicated to the
utility function that includes the provision of wholesale telecommunications
services for costs incurred to build and maintain the telecommunications
facilities until such time as any bonds or other financing instruments executed
after June 8, 2000, and used to finance the telecommunications facilities are
discharged or retired.

(4) When a ((raral)) port district establishes a separate utility function for
the provision of wholesale telecommunications services, all telecommunications
services rendered by the separate function to the district for the district's internal
telecommunications needs shall be charged at its true and full value. A ((rural))
port district may not charge its nontelecommunications operations rates that are
preferential or discriminatory compared to those it charges entities purchasing
wholesale telecommunications services.

(5) A ((rural)) port district shall not exercise powers of eminent domain to
acquire telecommunications facilities or contractual rights held by any other
person or entity to telecommunications facilities.

(6) Except as otherwise specifically provided, a ((raral)) port district may
exercise any of the powers granted to it under this title and other applicable laws
in carrying out the powers authorized under this section. Nothing in chapter 81,
Laws of 2000 limits any existing authority of a ((raral)) port district under this
title.

(7) A port district that has not exercised the authorities provided in this
section prior to the effective date of this act must develop a business case plan
before exercising the authorities provided in this section. The port district must
procure an independent qualified consultant to review the business case plan,
including the wuse of public funds in the provision of wholesale
telecommunications services. Any recommendations or adjustments to the
business case plan made during third-party review must be received and either

rejected or accepted by the port commission in an open meeting.
(8) A port district with telecommunications facilities for use in the provision

of wholesale telecommunications in accordance with subsection (1)(b) of this
section may be subject to local leasehold excise taxes under RCW 82.29A.040.

Sec. 3. RCW 53.08.380 and 2000 c 81 s 9 are each amended to read as
follows:

(1) A person or entity that has requested wholesale telecommunications
services from a ((rural)) port district may petition the commission under the
procedures set forth in RCW 80.04.110 (1) through (3) if it believes the district's
rates, terms, and conditions are unduly or unreasonably discriminatory or
preferential. The person or entity shall provide the district notice of its intent to
petition the commission and an opportunity to review within thirty days the
rates, terms, and conditions as applied to it prior to submitting its petition. In
determining whether a district is providing discriminatory or preferential rates,
terms, and conditions, the commission may consider such matters as service
quality, technical feasibility of connection points on the district's
telecommunications facilities, time of response to service requests, system
capacity, and other matters reasonably related to the provision of wholesale
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telecommunications services. If the commission, after notice and hearing,
determines that a ((raral)) port district's rates, terms, and conditions are unduly
or unreasonably discriminatory or preferential, it shall issue a final order finding
noncompliance with this section and setting forth the specific areas of apparent
noncompliance. An order imposed under this section shall be enforceable in any
court of competent jurisdiction.

(2) The commission may order a ((raral)) port district to pay a share of the
costs incurred by the commission in adjudicating or enforcing this section.

(3) Without limiting other remedies at law or equity, the commission and
prevailing party may also seek injunctive relief to compel compliance with an
order.

(4) Nothing in this section shall be construed to affect the commission's
authority and jurisdiction with respect to actions, proceedings, or orders
permitted or contemplated for a state commission under the federal
telecommunications act of 1996, P.L.. 104-104 (110 Stat. 56).

Passed by the House February 14, 2018.

Passed by the Senate March 6, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 170
[House Bill 2682]
HOP GROWER LOT INFORMATION--PUBLIC RECORDS ACT

AN ACT Relating to exempting hop grower lot information used in the state department of
agriculture export document from public disclosure; and amending RCW 42.56.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.56.380 and 2012 c 168 s 1 are each amended to read as
follows:

The following information relating to agriculture and livestock is exempt
from disclosure under this chapter:

(1) Business-related information under RCW 15.86.110;

(2) Information provided under RCW 15.54.362;

(3) Production or sales records required to determine assessment levels and
actual assessment payments to commodity boards and commissions formed
under chapters 15.24, 15.26, 15.28, 15.44, 15.65, 15.66, 15.74, 15.88, 15.115,
15.100, 15.89, and 16.67 RCW or required by the department of agriculture to
administer these chapters or the department's programs;

(4) Consignment information contained on phytosanitary certificates issued
by the department of agriculture under chapters 15.13, 15.49, and 15.17 RCW or
federal phytosanitary certificates issued under 7 C.F.R. 353 through cooperative
agreements with the animal and plant health inspection service, United States
department of agriculture, or on applications for phytosanitary certification
required by the department of agriculture;

(5) Financial and commercial information and records supplied by persons
(a) to the department of agriculture for the purpose of conducting a referendum
for the potential establishment of a commodity board or commission; or (b) to
the department of agriculture or commodity boards or commissions formed
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under chapter 15.24, 15.28, 15.44, 15.65, 15.66, 15.74, 15.88, 15.115, 15.100,
15.89, or 16.67 RCW with respect to domestic or export marketing activities or
individual producer's production information;

(6) Information obtained regarding the purchases, sales, or production of an
individual American ginseng grower or dealer, except for providing reports to
the United States fish and wildlife service under RCW 15.19.080;

(7) Information collected regarding packers and shippers of fruits and
vegetables for the issuance of certificates of compliance under RCW
15.17.140(2) and 15.17.143;

(8) Financial statements obtained under RCW 16.65.030(1)(d) for the
purposes of determining whether or not the applicant meets the minimum net
worth requirements to construct or operate a public livestock market;

(9) Information submitted by an individual or business to the department of
agriculture under the requirements of chapters 16.36, 16.57, and 43.23 RCW for
the purpose of herd inventory management for animal disease traceability. This
information includes animal ownership, numbers of animals, locations, contact
information, movements of livestock, financial information, the purchase and
sale of livestock, account numbers or unique identifiers issued by government to
private entities, and information related to livestock disease or injury that would
identify an animal, a person, or location. Disclosure to local, state, and federal
officials is not public disclosure. This exemption does not affect the disclosure of
information used in reportable animal health investigations under chapter 16.36
RCW once they are complete;

(10) Results of testing for animal diseases from samples submitted by or at
the direction of the animal owner or his or her designee that can be identified to
a particular business or individual;

(11) Records of international livestock importation that can be identified to
a particular animal, business, or individual received from the United States
department of homeland security or the United States department of agriculture
that are not disclosable by the federal agency under federal law including 5
U.S.C. Sec. 552; ((and))

(12) Records related to the entry of prohibited agricultural products
imported into Washington state or that had Washington state as a final
destination received from the United States department of homeland security or
the United States department of agriculture that are not disclosable by the federal
agency under federal law including 5 U.S.C. Sec. 552; and

(13) Hop grower lot numbers and laboratory results associated with the hop
grower lot numbers where this information is used by the department of
agriculture to issue export documents.

Passed by the House February 12, 2018.

Passed by the Senate February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.
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CHAPTER 171
[Engrossed Substitute House Bill 2700]
CHILD FORENSIC INTERVIEWS--PRIVACY
AN ACT Relating to the handling of child forensic interview and child interview digital
recordings; amending RCW 26.44.020, 26.44.020, and 26.44.185; reenacting and amending RCW

42.56.240; adding new sections to chapter 26.44 RCW; creating a new section; prescribing penalties;
providing an effective date; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 26.44 RCW to
read as follows:

The legislature recognizes an inherent privacy interest that a child has with
respect to the child's recorded voice and image when describing the highly
sensitive details of abuse or neglect upon the child as defined in RCW
26.44.020. The legislature further finds that reasonable restrictions on the
dissemination of these recordings can accommodate both privacy interests and
due process. To that end, the legislature intends to exempt these recordings from
dissemination under the public records act and provide additional sanction
authority for violations of protective orders that set forth such terms and
conditions as are necessary to protect the privacy of the child.

Sec. 2. RCW 26.44.020 and 2012 ¢ 259 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of
a child by any person under circumstances which cause harm to the child's
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100;
or the negligent treatment or maltreatment of a child by a person responsible for
or providing care to the child. An abused child is a child who has been subjected
to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of eighteen years
of age.

(3) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(4) "Child protective services section" means the child protective services
section of the department.

(5) "Children's advocacy center" means a child-focused facility in good
standing with the state chapter for children's advocacy centers and that
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coordinates a multidisciplinary process for the investigation, prosecution, and
treatment of sexual and other types of child abuse. Children's advocacy centers
provide a location for forensic interviews and coordinate access to services such
as, but not limited to, medical evaluations, advocacy, therapy, and case review
by multidisciplinary teams within the context of county protocols as defined in
RCW 26.44.180 and 26.44.185.

(6) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(7) "Court" means the superior court of the state of Washington, juvenile
department.

(8) "Department" means the state department of social and health services.

(9) "Family assessment" means a comprehensive assessment of child safety,
risk of subsequent child abuse or neglect, and family strengths and needs that is
applied to a child abuse or neglect report. Family assessment does not include a
determination as to whether child abuse or neglect occurred, but does determine
the need for services to address the safety of the child and the risk of subsequent
maltreatment.

(10) "Family assessment response” means a way of responding to certain
reports of child abuse or neglect made under this chapter using a differential
response approach to child protective services. The family assessment response
shall focus on the safety of the child, the integrity and preservation of the family,
and shall assess the status of the child and the family in terms of risk of abuse
and neglect including the parent's or guardian's or other caretaker's capacity and
willingness to protect the child and, if necessary, plan and arrange the provision
of services to reduce the risk and otherwise support the family. No one is named
as a perpetrator, and no investigative finding is entered in the record as a result of
a family assessment.

(11) "Founded" means the determination following an investigation by the
department that, based on available information, it is more likely than not that
child abuse or neglect did occur.

(12) "Inconclusive" means the determination following an investigation by
the department, prior to October 1, 2008, that based on available information a
decision cannot be made that more likely than not, child abuse or neglect did or
did not occur.

(13) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment, or care.

(14) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(15) "Malice" or "maliciously" means an intent, wish, or design to
intimidate, annoy, or injure another person. Such malice may be inferred from an
act done in willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a willful
disregard of social duty.

(16) "Negligent treatment or maltreatment" means an act or a failure to act,
or the cumulative effects of a pattern of conduct, behavior, or inaction, that
evidences a serious disregard of consequences of such magnitude as to constitute
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a clear and present danger to a child's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100. When considering
whether a clear and present danger exists, evidence of a parent's substance abuse
as a contributing factor to negligent treatment or maltreatment shall be given
great weight. The fact that siblings share a bedroom is not, in and of itself,
negligent treatment or maltreatment. Poverty, homelessness, or exposure to
domestic violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child does not constitute negligent treatment or
maltreatment in and of itself.

(17) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(18) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
and surgery or to provide other health services. The term "practitioner” includes
a duly accredited Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian Science practitioner
will not be considered, for that reason alone, a neglected person for the purposes
of this chapter.

(19) "Professional school personnel" include, but are not limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(20) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(21) "Screened-out report" means a report of alleged child abuse or neglect
that the department has determined does not rise to the level of a credible report
of abuse or neglect and is not referred for investigation.

(22) "Sexual exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) allowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.

(23) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(24) "Social service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support, or education of children, or providing social
services to adults or families, including mental health, drug and alcohol
treatment, and domestic violence programs, whether in an individual capacity, or
as an employee or agent of any public or private organization or institution.

(25) "Supervising agency" means an agency licensed by the state under
RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered into a
performance-based contract with the department to provide child welfare
services.

(26) "Unfounded" means the determination following an investigation by
the department that available information indicates that, more likely than not,
child abuse or neglect did not occur, or that there is insufficient evidence for the
department to determine whether the alleged child abuse did or did not occur.
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27) "Child forensic interview" means a developmentally sensitive and
legally sound method of gathering factual information regarding allegations of
child abuse, child neglect. or exposure to violence. This interview is conducted
by a competently trained, neutral professional utilizing techniques informed by
research and best practice as part of a larger investigative process.

Sec. 3. RCW 26.44.020 and 2017 3rd sp.s. ¢ 6 s 321 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Abuse or neglect" means sexual abuse, sexual exploitation, or injury of
a child by any person under circumstances which cause harm to the child's
health, welfare, or safety, excluding conduct permitted under RCW 9A.16.100;
or the negligent treatment or maltreatment of a child by a person responsible for
or providing care to the child. An abused child is a child who has been subjected
to child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of eighteen years
of age.

(3) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(4) "Child protective services section" means the child protective services
section of the department.

(5) "Children's advocacy center" means a child-focused facility in good
standing with the state chapter for children's advocacy centers and that
coordinates a multidisciplinary process for the investigation, prosecution, and
treatment of sexual and other types of child abuse. Children's advocacy centers
provide a location for forensic interviews and coordinate access to services such
as, but not limited to, medical evaluations, advocacy, therapy, and case review
by multidisciplinary teams within the context of county protocols as defined in
RCW 26.44.180 and 26.44.185.

(6) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(7) "Court" means the superior court of the state of Washington, juvenile
department.

(8) "Department" means the department of children, youth, and families.

(9) "Family assessment" means a comprehensive assessment of child safety,
risk of subsequent child abuse or neglect, and family strengths and needs that is
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applied to a child abuse or neglect report. Family assessment does not include a
determination as to whether child abuse or neglect occurred, but does determine
the need for services to address the safety of the child and the risk of subsequent
maltreatment.

(10) "Family assessment response” means a way of responding to certain
reports of child abuse or neglect made under this chapter using a differential
response approach to child protective services. The family assessment response
shall focus on the safety of the child, the integrity and preservation of the family,
and shall assess the status of the child and the family in terms of risk of abuse
and neglect including the parent's or guardian's or other caretaker's capacity and
willingness to protect the child and, if necessary, plan and arrange the provision
of services to reduce the risk and otherwise support the family. No one is named
as a perpetrator, and no investigative finding is entered in the record as a result of
a family assessment.

(11) "Founded" means the determination following an investigation by the
department that, based on available information, it is more likely than not that
child abuse or neglect did occur.

(12) "Inconclusive" means the determination following an investigation by
the department of social and health services, prior to October 1, 2008, that based
on available information a decision cannot be made that more likely than not,
child abuse or neglect did or did not occur.

(13) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment, or care.

(14) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(15) "Malice" or "maliciously" means an intent, wish, or design to
intimidate, annoy, or injure another person. Such malice may be inferred from an
act done in willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a willful
disregard of social duty.

(16) "Negligent treatment or maltreatment" means an act or a failure to act,
or the cumulative effects of a pattern of conduct, behavior, or inaction, that
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to a child's health, welfare, or safety, including but not
limited to conduct prohibited under RCW 9A.42.100. When considering
whether a clear and present danger exists, evidence of a parent's substance abuse
as a contributing factor to negligent treatment or maltreatment shall be given
great weight. The fact that siblings share a bedroom is not, in and of itself,
negligent treatment or maltreatment. Poverty, homelessness, or exposure to
domestic violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child does not constitute negligent treatment or
maltreatment in and of itself.

(17) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(18) "Practitioner of the healing arts" or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
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and surgery or to provide other health services. The term "practitioner" includes
a duly accredited Christian Science practitioner. A person who is being furnished
Christian Science treatment by a duly accredited Christian Science practitioner
will not be considered, for that reason alone, a neglected person for the purposes
of this chapter.

(19) "Professional school personnel" include, but are not limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(20) "Psychologist" means any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(21) "Screened-out report" means a report of alleged child abuse or neglect
that the department has determined does not rise to the level of a credible report
of abuse or neglect and is not referred for investigation.

(22) "Sexual exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) allowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.

(23) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(24) "Social service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support, or education of children, or providing social
services to adults or families, including mental health, drug and alcohol
treatment, and domestic violence programs, whether in an individual capacity, or
as an employee or agent of any public or private organization or institution.

(25) "Supervising agency" means an agency licensed by the state under
RCW 74.15.090 or an Indian tribe under RCW 74.15.190 that has entered into a
performance-based contract with the department to provide child welfare
services.

(26) "Unfounded" means the determination following an investigation by
the department that available information indicates that, more likely than not,
child abuse or neglect did not occur, or that there is insufficient evidence for the
department to determine whether the alleged child abuse did or did not occur.

27) "Child forensic interview" means a developmentally sensitive and
legally sound method of gathering factual information regarding allegations of
child abuse, child neglect. or exposure to violence. This interview is conducted
by a competently trained, neutral professional utilizing techniques informed by
research and best practice as part of a larger investigative process.

NEW SECTION. Sec. 4. A new section is added to chapter 26.44 RCW to
read as follows:

Any and all audio and video recordings of child forensic interviews as
defined in this chapter are exempt from disclosure under the public records act,
chapter 42.56 RCW. Such recordings are confidential under chapter 13.50 RCW
and federal law and may only be disclosed pursuant to a court order entered
upon a showing of good cause and with advance notice to the child's parent,
guardian, or legal custodian. However, if the child is an emancipated minor or
has attained the age of majority as defined in RCW 26.28.010, advance notice
must be to the child. Failure to disclose an audio or video recording of a child
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forensic interview as defined in this chapter is not grounds for penalties or other
sanctions available under chapter 42.56 RCW or RCW 13.50.100(10). Nothing
in this section is intended to restrict the ability of the department or law
enforcement to share child welfare information as authorized or required by state
or federal law.

Sec. 5. RCW 26.44.185 and 2010 ¢ 176 s 3 are each amended to read as
follows:

(1) Each county shall revise and expand its existing child sexual abuse
investigation protocol to address investigations of child fatality, child physical
abuse, and criminal child neglect cases and to incorporate the statewide
guidelines for first responders to child fatalities developed by the criminal
justice training commission. The protocols shall address the coordination of
child fatality, child physical abuse, and criminal child neglect investigations
between the county and city prosecutor's offices, law enforcement, children's
protective services, children's advocacy centers, where available, local advocacy
groups, emergency medical services, and any other local agency involved in the

investigation of such cases. The protocol shall include the handling of child

forensic interview audio and video recordings in accordance with section 6 of
this act. The protocol revision and expansion shall be developed by the

prosecuting attorney in collaboration with the agencies referenced in this
section.

(2) Revised and expanded protocols under this section shall be adopted and
in place by July 1, 2008. Thereafter, the protocols shall be reviewed every two
years to determine whether modifications are needed.

NEW SECTION. Sec. 6. A new section is added to chapter 26.44 RCW to
read as follows:

(1) Any and all audio and video recordings of child forensic interviews
disclosed in a criminal or civil proceeding must be subject to a protective order,
or other such order, unless the court finds good cause that the interview should
not be subject to such an order. The protective order shall include the following:
(a) That the recording be used only for the purposes of conducting the party's
side of the case, unless otherwise agreed by the parties or ordered by the court;
(b) that the recording not be copied, photographed, duplicated, or otherwise
reproduced except as a written transcript that does not reveal the identity of the
child; (c) that the recording not be given, displayed, or in any way provided to a
third party, except as permitted in (d) or (e) of this subsection or as necessary at
trial; (d) that the recording remain in the exclusive custody of the attorneys, their
employees, or agents, including expert witnesses retained by either party, who
shall be provided a copy of the protective order; (e) that, if the party is not
represented by an attorney, the party, their employees, and agents, including
expert witnesses, shall not be given a copy of the recording but shall be given
reasonable access to view the recording by the custodian of the recording; and
(f) that upon termination of representation or upon disposition of the matter at
the trial court level, attorneys and other custodians of recordings promptly return
all copies of the recording.

(2) A violation of a court order pursuant to this section is subject to a civil
penalty of up to ten thousand dollars, in addition to any other appropriate
sanction by the court.
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(3) Nothing in this section is intended to restrict the ability of the
department or law enforcement to share child welfare information as authorized
or required by state or federal law.

Sec. 7. RCW 42.56.240 and 2017 ¢ 261 s 7 and 2017 ¢ 72 s 3 are each
reenacted and amended to read as follows:

The following investigative, law enforcement, and crime victim information
is exempt from public inspection and copying under this chapter:

(1) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy;

(2) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the commission, if disclosure would endanger any
person's life, physical safety, or property. If at the time a complaint is filed the
complainant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern. However, all complaints filed with the
commission about any elected official or candidate for public office must be
made in writing and signed by the complainant under oath;

(3) Any records of investigative reports prepared by any state, county,
municipal, or other law enforcement agency pertaining to sex offenses contained
in chapter 9A.44 RCW or sexually violent offenses as defined in RCW
71.09.020, which have been transferred to the Washington association of sheriffs
and police chiefs for permanent electronic retention and retrieval pursuant to
RCW 40.14.070(2)(b);

(4) License applications under RCW 9.41.070; copies of license
applications or information on the applications may be released to law
enforcement or corrections agencies;

(5) Information revealing the identity of child victims of sexual assault who
are under age eighteen. Identifying information means the child victim's name,
address, location, photograph, and in cases in which the child victim is a relative
or stepchild of the alleged perpetrator, identification of the relationship between
the child and the alleged perpetrator;

(6) Information contained in a local or regionally maintained gang database
as well as the statewide gang database referenced in RCW 43.43.762;

(7) Data from the electronic sales tracking system established in RCW
69.43.165;

(8) Information submitted to the statewide unified sex offender notification
and registration program under RCW 36.28A.040(6) by a person for the purpose
of receiving notification regarding a registered sex offender, including the
person's name, residential address, and email address;

(9) Personally identifying information collected by law enforcement
agencies pursuant to local security alarm system programs and vacation crime
watch programs. Nothing in this subsection shall be interpreted so as to prohibit
the legal owner of a residence or business from accessing information regarding
his or her residence or business;

(10) The felony firearm offense conviction database of felony firearm
offenders established in RCW 43.43.822;
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(11) The identity of a state employee or officer who has in good faith filed a
complaint with an ethics board, as provided in RCW 42.52.410, or who has in
good faith reported improper governmental action, as defined in RCW
42.40.020, to the auditor or other public official, as defined in RCW 42.40.020;

(12) The following security threat group information collected and
maintained by the department of corrections pursuant to RCW 72.09.745: (a)
Information that could lead to the identification of a person's security threat
group status, affiliation, or activities; (b) information that reveals specific
security threats associated with the operation and activities of security threat
groups; and (c) information that identifies the number of security threat group
members, affiliates, or associates;

(13) The global positioning system data that would indicate the location of
the residence of an employee or worker of a criminal justice agency as defined in
RCW 10.97.030;

(14) Body worn camera recordings to the extent nondisclosure is essential
for the protection of any person's right to privacy as described in RCW
42.56.050, including, but not limited to, the circumstances enumerated in (a) of
this subsection. A law enforcement or corrections agency shall not disclose a
body worn camera recording to the extent the recording is exempt under this
subsection.

(a) Disclosure of a body worn camera recording is presumed to be highly
offensive to a reasonable person under RCW 42.56.050 to the extent it depicts:

(1)(A) Any areas of a medical facility, counseling, or therapeutic program
office where:

(I) A patient is registered to receive treatment, receiving treatment, waiting
for treatment, or being transported in the course of treatment; or

(II) Health care information is shared with patients, their families, or among
the care team; or

(B) Information that meets the definition of protected health information for
purposes of the health insurance portability and accountability act of 1996 or
health care information for purposes of chapter 70.02 RCW;

(i1) The interior of a place of residence where a person has a reasonable
expectation of privacy;

(iii) An intimate image as defined in RCW 9A.86.010;

(iv) A minor;

(v) The body of a deceased person;

(vi) The identity of or communications from a victim or witness of an
incident involving domestic violence as defined in RCW 10.99.020 or sexual
assault as defined in RCW 70.125.030, or disclosure of intimate images as
defined in RCW 9A.86.010. If at the time of recording the victim or witness
indicates a desire for disclosure or nondisclosure of the recorded identity or
communications, such desire shall govern; or

(vii) The identifiable location information of a community-based domestic
violence program as defined in RCW 70.123.020, or emergency shelter as
defined in RCW 70.123.020.

(b) The presumptions set out in (a) of this subsection may be rebutted by
specific evidence in individual cases.

(c) In a court action seeking the right to inspect or copy a body worn camera
recording, a person who prevails against a law enforcement or corrections
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agency that withholds or discloses all or part of a body worn camera recording
pursuant to (a) of this subsection is not entitled to fees, costs, or awards pursuant
to RCW 42.56.550 unless it is shown that the law enforcement or corrections
agency acted in bad faith or with gross negligence.

(d) A request for body worn camera recordings must:

(1) Specifically identify a name of a person or persons involved in the
incident;

(i1) Provide the incident or case number;

(iii) Provide the date, time, and location of the incident or incidents; or

(iv) Identify a law enforcement or corrections officer involved in the
incident or incidents.

(e)(i) A person directly involved in an incident recorded by the requested
body worn camera recording, an attorney representing a person directly involved
in an incident recorded by the requested body worn camera recording, a person
or his or her attorney who requests a body worn camera recording relevant to a
criminal case involving that person, or the executive director from either the
Washington state commission on African-American affairs, Asian Pacific
American affairs, or Hispanic affairs, has the right to obtain the body worn
camera recording, subject to any exemption under this chapter or any applicable
law. In addition, an attorney who represents a person regarding a potential or
existing civil cause of action involving the denial of civil rights under the federal
or state Constitution, or a violation of a United States department of justice
settlement agreement, has the right to obtain the body worn camera recording if
relevant to the cause of action, subject to any exemption under this chapter or
any applicable law. The attorney must explain the relevancy of the requested
body worn camera recording to the cause of action and specify that he or she is
seeking relief from redaction costs under this subsection (14)(e).

(i) A law enforcement or corrections agency responding to requests under
this subsection (14)(e) may not require the requesting individual to pay costs of
any redacting, altering, distorting, pixelating, suppressing, or otherwise
obscuring any portion of a body worn camera recording.

(iii) A law enforcement or corrections agency may require any person
requesting a body worn camera recording pursuant to this subsection (14)(e) to
identify himself or herself to ensure he or she is a person entitled to obtain the
body worn camera recording under this subsection (14)(e).

(H)(1) A law enforcement or corrections agency responding to a request to
disclose body worn camera recordings may require any requester not listed in (e)
of this subsection to pay the reasonable costs of redacting, altering, distorting,
pixelating, suppressing, or otherwise obscuring any portion of the body worn
camera recording prior to disclosure only to the extent necessary to comply with
the exemptions in this chapter or any applicable law.

(il) An agency that charges redaction costs under this subsection (14)(f)
must use redaction technology that provides the least costly commercially
available method of redacting body worn camera recordings, to the extent
possible and reasonable.

(ii1) In any case where an agency charges a requestor for the costs of
redacting a body worn camera recording under this subsection (14)(f), the time
spent on redaction of the recording shall not count towards the agency's
allocation of, or limitation on, time or costs spent responding to public records
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requests under this chapter, as established pursuant to local ordinance, policy,
procedure, or state law.

(g) For purposes of this subsection (14):

(1) "Body worn camera recording" means a video and/or sound recording
that is made by a body worn camera attached to the uniform or eyewear of a law
enforcement or corrections officer from a covered jurisdiction while in the
course of his or her official duties and that is made on or after June 9, 2016, and
prior to July 1, 2019; and

(i1) "Covered jurisdiction" means any jurisdiction that has deployed body
worn cameras as of June 9, 2016, regardless of whether or not body worn
cameras are being deployed in the jurisdiction on June 9, 2016, including, but
not limited to, jurisdictions that have deployed body worn cameras on a pilot
basis.

(h) Nothing in this subsection shall be construed to restrict access to body
worn camera recordings as otherwise permitted by law for official or recognized
civilian and accountability bodies or pursuant to any court order.

(1) Nothing in this section is intended to modify the obligations of
prosecuting attorneys and law enforcement under Brady v. Maryland, 373 U.S.
83,83 S. Ct. 1194, 10 L. Ed. 2d 215 (1963), Kyles v. Whitley, 541 U.S. 419, 115
S. Ct. 1555, 131 L. Ed.2d 490 (1995), and the relevant Washington court
criminal rules and statutes.

(j) A law enforcement or corrections agency must retain body worn camera
recordings for at least sixty days and thereafter may destroy the records;

(15) Any records and information contained within the statewide sexual
assault kit tracking system established in RCW 43.43.545; ((and))

(16)(a) Survivor communications with, and survivor records maintained by,
campus-affiliated advocates.

(b) Nothing in this subsection shall be construed to restrict access to records
maintained by a campus-affiliated advocate in the event that:

(i) The survivor consents to inspection or copying;

(i1) There is a clear, imminent risk of serious physical injury or death of the
survivor or another person;

(iii) Inspection or copying is required by federal law; or

(iv) A court of competent jurisdiction mandates that the record be available
for inspection or copying.

(c) "Campus-affiliated advocate" and "survivor" have the definitions in
RCW 28B.112.030; ((and))

(17) Information and records prepared, owned, used, or retained by the
Washington association of sheriffs and police chiefs and information and records
prepared, owned, used, or retained by the Washington state patrol pursuant to
chapter 261, Laws of 2017; and

(18) Any and all audio or video recordings of child forensic interviews as
defined in chapter 26.44 RCW. Such recordings are confidential and may only
be disclosed pursuant to a court order entered upon a showing of good cause and
with advance notice to the child's parent, guardian, or legal custodian. However,

if the child is an emancipated minor or has attained the age of majority as
defined in RCW 26.28.010, advance notice must be to the child. Failure to

disclose an audio or video recording of a child forensic interview as defined in
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chapter 26.44 RCW is not grounds for penalties or other sanctions available
under this chapter.
NEW SECTION. Sec. 8. Section 7 of this act applies retroactively to all

outstanding public records requests submitted prior to the effective date of this
section.

NEW SECTION. Sec. 9. Section 2 of this act expires July 1, 2018.
NEW SECTION. Sec. 10. Section 3 of this act takes effect July 1, 2018.

NEW SECTION. Sec. 11. Except for section 3 of this act, this act is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect immediately.

Passed by the House March 3, 2018.

Passed by the Senate February 28, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 172
[House Bill 2733]
PRESCRIBED BURN MANAGER CERTIFICATION PROGRAM

AN ACT Relating to establishing a prescribed burn certification program at the department of
natural resources; and adding a new section to chapter 76.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 76.04 RCW to
read as follows:

(1) Subject to availability of amounts appropriated for this specific purpose,
the department must create a prescribed burn manager certification program for
those who practice prescribed burning in the state. The certification program
must include training on all relevant aspects of prescribed fire in Washington
including, but not limited to, the following: Legal requirements; safety; weather;
fire behavior; smoke management; prescribed fire techniques; public relations;
planning; and contingencies.

(2) The department may not require certification under the program created
under subsection (1) of this section for burn permit approval under this chapter.
Nothing in this section may be construed as creating a mandatory prescribed
burn manager certification requirement to conduct prescribed burning in
Washington.

(3) No civil or criminal liability may be imposed by any court, the state, or
its officers and employees, on a prescribed burn manager certified under the
program created under subsection (1) of this section, for any direct or proximate
adverse impacts resulting from a prescribed fire conducted under the provisions
of this chapter except upon proof of gross negligence or willful or wanton
misconduct.

(4) The department may adopt rules to create the prescribed burn manager
certification program and to set periodic renewal criteria. The rules should be
developed in consultation with prescribed burn programs in other states. The
department may also adopt rules to establish a decertification process for
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certified prescribed burn managers who commit a violation under this chapter or
rules adopted under this chapter. The department may, in its own discretion,
develop an equivalency test for experienced prescribed burn managers.

(5) Certified prescribed burn managers may be issued burn permits with
modified requirements in recognition of their training and skills. In such cases,
normal smoke management and fire risk parameters apply.

Passed by the House March 6, 2018.

Passed by the Senate March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 173
[Engrossed House Bill 2750]
ASSISTED LIVING FACILITIES--QUALITY

AN ACT Relating to quality in assisted living facilities; amending RCW 18.20.190 and
18.20.430; adding new sections to chapter 18.20 RCW; creating a new section; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:

(1) Washington state is ranked number one in the nation in offering quality
choices in its long-term services and supports system. Assisted living facilities
are an important part of the state's long-term services and supports plan;

(2) Consumers should have access to current information about assisted
living facilities to make informed choices;

(3) Washingtonians choose to live in assisted living facilities for many
different reasons including safety, access to care, socialization, rehabilitation,
and community;

(4) Deciding where to live and what kind of facility to live in are big
decisions for potential residents and families. They deserve to have access to all
information collected by the state to use in making their decisions. Providing
transparency will allow for more informed consumer choices;

(5) Consumers already have access to information on nursing homes and
adult family homes. This act would bring assisted living facilities in line with
other settings; and

(6) Assisted living facilities need to be held accountable for the residents in
their care and the fine structure should be reflective of that responsibility.

NEW SECTION. Sec. 2. A new section is added to chapter 18.20 RCW to
read as follows:

The department shall provide information to consumers about assisted
living facilities. This information must be made available online and must
include information related to site visits, substantiated inspection and complaint
investigation reports, including any citation and remedy imposed, and a listing
of licensed assisted living facilities by geographic location.

NEW SECTION. Sec. 3. A new section is added to chapter 18.20 RCW to
read as follows:

(1) The department shall facilitate a work group process to recommend
quality metrics for assisted living facilities. The department shall keep a public
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record of comments submitted by stakeholders throughout the work group
process.

(2) The work group shall consist of representatives from the department,
assisted living provider associations, the long-term care ombuds; organizations
with expertise in serving persons with mental health needs in an institutional
setting, as selected by the department; organizations with expertise in serving
persons with developmental disability needs in an institutional setting, as
selected by the department; organizations with expertise in serving culturally
diverse and non-English-speaking persons in an institutional setting, as selected
by the department; health care professionals with experience caring for diverse
and non-English-speaking patients, as selected by the department; licensed
health care professionals with experience caring for geriatric patients, as selected
by the department; and an Alzheimer's advocacy organization. The work group
may solicit input from individuals with additional expertise, if necessary.

(3) The work group shall make an interim report by September 1, 2019, and
final recommendations to the appropriate legislative committees by September
1, 2020, and shall include a dissent report if agreement is not achieved among
stakeholders and the department.

(4) The work group must submit recommendations for a quality metric
system, propose a process for monitoring and tracking performance, and
recommend a process to inform consumers.

(5) The department shall include at least one meeting dedicated to review
and analysis of other states with quality metric methodologies for assisted living
and must include information on how well each state is achieving quality care
outcomes. In addressing data metrics the work group shall consider whether the
data that must be reported reflect and promote quality of care and whether
reporting the data is unnecessarily burdensome upon assisted living facilities.

Sec. 4. RCW 18.20.190 and 2012 ¢ 10 s 13 are each amended to read as
follows:

(1) The department of social and health services is authorized to take one or
more of the actions listed in subsection (2) of this section in any case in which
the department finds that an assisted living facility provider has:

(a) Failed or refused to comply with the requirements of this chapter or the
rules adopted under this chapter;

(b) Operated an assisted living facility without a license or under a revoked
license;

(c) Knowingly, or with reason to know, made a false statement of material
fact on his or her application for license or any data attached thereto, or in any
matter under investigation by the department; or

(d) Willfully prevented or interfered with any inspection or investigation by
the department.

(2) When authorized by subsection (1) of this section, the department may
take one or more of the following actions, using a tiered sanction grid that
considers the extent of harm from the deficiency and the regularity of the
occurrence of the deficiency when imposing civil fines:

(a) Refuse to issue a license;

(b) Impose reasonable conditions on a license, such as correction within a
specified time, training, and limits on the type of clients the provider may admit
or serve;
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(c) Impose civil penalties of ((rot-mere-than)) at least one hundred dollars
per day per violation, Until July 1, 2019, the civil penalties may not exceed one

thousand dollars per day per violation. Beginning July 1, 2019, through June 30,
2020, the civil penalties may not exceed two thousand dollars per day per

violation. Beginning July 1, 2020, the civil penalties may not exceed three
thousand dollars per day per violation;

(d) Impose civil penalties of up to ten thousand dollars for a current or
former licensed provider who is operating an unlicensed facility;

(e) Suspend, revoke, or refuse to renew a license;

((e))) (f) Suspend admissions to the assisted living facility by imposing
stop placement; or

(D)) (g) Suspend admission of a specific category or categories of
residents as related to the violation by imposing a limited stop placement.

(3) When the department orders stop placement or a limited stop placement,
the facility shall not admit any new resident until the stop placement or limited
stop placement order is terminated. The department may approve readmission of
a resident to the facility from a hospital or nursing home during the stop
placement or limited stop placement. The department shall terminate the stop
placement or limited stop placement when: (a) The violations necessitating the
stop placement or limited stop placement have been corrected; and (b) the
provider exhibits the capacity to maintain correction of the violations previously
found deficient. However, if upon the revisit the department finds new violations
that the department reasonably believes will result in a new stop placement or
new limited stop placement, the previous stop placement or limited stop
placement shall remain in effect until the new stop placement or new limited
stop placement is imposed.

(4) After a department finding of a violation for which a stop placement or
limited stop placement has been imposed, the department shall make an on-site
revisit of the provider within fifteen working days from the request for revisit, to
ensure correction of the violation. For violations that are serious or recurring or
uncorrected following a previous citation, and create actual or threatened harm
to one or more residents' well-being, including violations of residents' rights, the
department shall make an on-site revisit as soon as appropriate to ensure
correction of the violation. Verification of correction of all other violations may
be made by either a department on-site revisit or by written or photographic
documentation found by the department to be credible. This subsection does not
prevent the department from enforcing license suspensions or revocations.
Nothing in this subsection shall interfere with or diminish the department's
authority and duty to ensure that the provider adequately cares for residents,
including to make departmental on-site revisits as needed to ensure that the
provider protects residents, and to enforce compliance with this chapter.

(5) RCW 43.20A.205 governs notice of a license denial, revocation,
suspension, or modification. Chapter 34.05 RCW applies to department actions
under this section, except that orders of the department imposing license
suspension, stop placement, limited stop placement, or conditions for
continuation of a license are effective immediately upon notice and shall
continue pending any hearing.
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(6) All receipts from civil penalties imposed under this chapter must be

deposited in the assisted living facility temporary management account created
in RCW 18.20.430.

(7) For the purposes of this section, "limited stop placement” means the
ability to suspend admission of a specific category or categories of residents.

Sec. 5. RCW 18.20.430 and 2016 sp.s. ¢ 36 s 912 are each amended to read
as follows:

The assisted living facility temporary management account is created in the
custody of the state treasurer. All receipts from civil penalties imposed under this
chapter must be deposited into the account. Only the director or the director's
designee may authorize expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. Expenditures from the account may be used only for
the protection of the health, safety, welfare, or property of residents of assisted
living facilities found to be deficient. Uses of the account include, but are not
limited to:

(1) Payment for the costs of relocation of residents to other facilities;

(2) Payment to maintain operation of an assisted living facility pending
correction of deficiencies or closure, including payment of costs associated with
temporary management authorized under this chapter; ((and))

(3) Reimbursement of residents for personal funds or property lost or stolen
when the resident's personal funds or property cannot be recovered from the
assisted living facility or third-party insurer; and

(4) The protection of the health, safety, welfare, and property of residents of

assisted 11V1ng facilities found to be noncomphant with licensing standards.

Passed by the House March 8, 2018.

Passed by the Senate March 7, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 174
[Engrossed House Bill 2777]
BOARD OF TAX APPEALS
AN ACT Relating to improving and updating administrative provisions related to the board of
tax appeals; amending RCW 82.03.020, 82.03.030, 82.03.040, 82.03.050, 82.03.060, 82.03.070,

82.03.080, 82.03.090, 82.03.100, 82.03.110, 82.03.120, 82.03.140, 82.03.150, 82.03.160, and
82.03.170; adding new sections to chapter 82.03 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.03.020 and 1967 ex.s. ¢ 26 s 31 are each amended to read
as follows:

(1) The board of tax appeals, hereinafter ((i ;
sess:)) referred to as the board, ((shal)) must consist of three members quallﬁed

by experience and training in the field of state and local taxation, appointed by
the governor with the advice and consent of the senate, and no more than two of
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whom at the time of appointment or during their terms ((skall)) may be members
of the same political party.

(2) Beginning with appointments made after the effective date of this

section, at least two members of the board must be attorneys licensed to practice
law in the state of Washington with substantial knowledge of Washington tax
law. At least one attorney member must have substantial experience in making a
record suitable for judicial review. Any nonattorney member must have
substantial experience in the fields of residential and commercial property
appraisal.

(3) Each member of the board must attend at least twenty hours of judicial
training deemed by the board to be appropriate for instructing members in
Washington law, evidentiary procedures, and judicial practice and ethics.

Sec. 2. RCW 82.03.030 and 1967 ex.s. ¢ 26 s 32 are each amended to read
as follows:

Members of the board ((skalt)) must be appointed for a term of six years and

until their successors are appointed and have qualified. (({ﬂ—ease—ef—a—v&e&&ey—rt
shall)) Vacancies must be filled by appointment by the governor, in accordance

with section 1 of this act, for the unexpired portion of the term in which ((said))
~PROVIDED; That-the-terms-of thefirst three-members-of

the vacancy occurs(( ;

-1,—1—97—3)).
Sec. 3. RCW 82.03.040 and 1967 ex.s. ¢ 26 s 33 are each amended to read
as follows:

Any member of the board may be removed for inefficiency, malfeasance or
misfeasance in office, upon specific written charges filed by the governor, who
((shall)) must transmit such written charges to the member accused and to the
chief justice of the supreme court. The chief justice ((shalt)) must thereupon
designate a tribunal composed of three judges of the superior court to hear and
adjudicate the charges. Such tribunal ((shalt)) must fix the time of the hearing,
which ((skhall)) must be public, and the procedure for the hearing, and the
decision of such tribunal ((shall-be)) are final and not subject to review by the
supreme court. Removal of any member of the board by the tribunal ((shalt
disqualify-sueh)) disqualifies that member ((for)) from reappointment.

Sec. 4. RCW 82.03.050 and 2013 ¢ 23 s 311 are each amended to read as
follows:

(_) The board ((sha—l{)) must operate on ((e&her—a—p&ﬂ-&me—ef)) a full tlme

)) Each member of the board must devote his or

her full time and efforts to the efficient discharge of the duties of the board.

(2) Board members must receive an annual salary in the same range as that
established for equivalent members of class four boards under RCW 43.03.250.
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(3) Each board member ((shal)) must receive reimbursement for travel
expenses incurred in the discharge of his or her duties in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended.

Sec. 5. RCW 82.03.060 and 2013 ¢ 23 s 312 are each amended to read as
follows:

((Each-member-ofthe board-oftax-appeals:

H-Shalnet)) (1) No member of the board may be a candidate for ((ref)) or
hold any other public office or trust, and ((shell)) may not engage in any
occupation or business interfering with or inconsistent with his or her duty as a
member of the board, ((rer-shalthe-ershe)) or serve on or under any committee
of any political party; and

(2) ((Shatkret)) No member of the board may, for a period of one year after
the termination of his or her membership on the board, act in a representative
capacity before the board on any matter.

*Sec. 6. RCW 82.03.070 and 1988 ¢ 222 s 2 are each amended to read as
JSollows:

(1) The board ((may)) must appoint, discharge and fix the compensation
of an executive director, tax referees, and a clerk((—and))._The board may
appoint such other clerical, professional and technical assistants as may be
necessary. Tax referees ((shatl)) are not ((be)) subject to chapter 41.06 RCW.

(2) The board must maintain at least five tax referees, of which two must
be_active or judicial members of the Washington state bar association and
three must be state-certified general real estate appraisers, as defined in RCW
18.140.010(22).

*Sec. 6 was vetoed. See message at end of chapter.

Sec. 7. RCW 82.03.080 and 2013 ¢ 23 s 313 are each amended to read as
follows:

((The-boase ; L .
membefs—t-hefeef—)) ( 1) The board must meet and elect from among its members
a chair((;-and-shall)) at least biennially ((thereaftermeet-and-eleetsuchachair)).

(2) A majority of the board constitutes a quorum when transacting official
business of the agency. The board may act when one board position is vacant.

*Sec. 8. RCW 82.03.090 and 1967 ex.s. c 26 s 38 are each amended to
read as follows:
(1) The principal office of the board ((sha#)) must be at the state capital,
but it may szt or hold heartngs at any other place in the state ((A—majorttfy—qf

posrtton—on—ﬂ-re—board—be—vaeaﬁt—)) he board must provide for egular

hearings in_the most_populous county west of the crest of the Cascade

mountains and east of the crest of the Cascade mountains for the conduct of
informal proceedings.

(2) One or more members may hold hearings and take testimony to be
reported for actwn by the board when authortzed by rule or order 0f the board
((FH ; 1 PO G-+ p fi his &P 0
as—otherm-se—prm&ded-by—law—))

*Sec. 8 was vetoed. See message at end of chapter.
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NEW_ SECTION. Sec. 9. On or before November 1, 2018, and in
compliance with RCW 43.01.036, the board must provide the governor and the
appropriate committees of the legislature with a detailed report on the following:

(1) The current number of pending appeals, categorized by the year in which
each such appeal was filed,;

(2) The number of appeals closed, since the effective date of this section,
categorized by the year in which each such appeal was filed;

(3) The number of appeals filed since the effective date of this section; and

(4) A detailed plan, to be executed by the board, to address pending appeals.

Sec. 10. RCW 82.03.100 and 1967 ex.s. ¢ 26 s 39 are each amended to read
as follows:

The board ((shall)) must make findings of fact and prepare a written
decision in each case decided by it, and such findings and decision ((shal-be))
are effective upon being signed by two or more members of the board and upon
being filed at the board's principal office, and ((shattbe)) are open to public
inspection at all reasonable times.

*Sec. 11. RCW 82.03.110 and 1967 ex.s. ¢ 26 s 40 are each amended to
read as follows:
The board ((sha

w#teh—are—ﬁeiml—pwbke—mterest)) ust Qubhsh those of tts orders and

decisions issued after the effective date of this section which are o
precedential value, in such form as to assure ((reasonable—distribution
thereof)) such decisions are available for online research, including through a
publicly available web site. The board may, in addition, identify, publish, and

make available online orders and decisions issued prior to the effective date of

this section that are of precedential value.

*Sec. 11 was vetoed. See message at end of chapter.

Sec. 12. RCW 82.03.120 and 1988 ¢ 222 s 3 are each amended to read as
follows:
The board ((shal-})) must malntaln at its pr1n01pal ofﬁce a copy ((ef—rtrs—ﬁ-ﬁa}

nspeetion-at-th pa e-of the-board-at-allreasonable-tim )),electromc
or otherwise, of all final orders and decisions until transferred to_the state
archives in accordance with state agency retention policies and chapter 40.14

RCW. The orders and decisions maintained at the principal office of the board
must be available for public inspection at all reasonable times: however, this

provision may be satisfied by making the orders and decisions available via a
publicly available web site.

Sec. 13. RCW 82.03.140 and 2000 ¢ 103 s 1 are each amended to read as
follows:

)) 11) A party ﬁhng an appeal w1th the board must

elect either a formal or an informal proceeding, according to rules of practice
and procedure adopted by the board. If no such election is made, the appeal must

be treated as an election for an informal proceeding: PROVIDED, That nothing
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((shaHt)) prevents the assessor or taxpayer, as a party to an appeal pursuant to
RCW 84.08.130, within twenty days from the date of the receipt of the notice of
appeal, from filing with the clerk of the board notice of intention that the hearing
be a formal one: PROVIDED, HOWEVER, That nothing herein ((shat)) may be
construed to modify the provisions of RCW 82.03.190: AND PROVIDED
FURTHER, That upon an appeal under RCW 82.03.130(1)(e), the director of
revenue may, within ten days from the date of its receipt of the notice of appeal,
file with the clerk of the board notice of its intention that the hearing be held
pursuant to chapter 34.05 RCW.
(2) A responding party may
taken ((from-the-same-deeision

file a cross appeal. In the event that appeals are

hearingshall-be-granted)) by different parties from the same decision, order, or
determination, and only one party elects a formal proceeding, the appeal must be
conducted as a formal proceeding.

Sec. 14. RCW 82.03.150 and 2000 ¢ 103 s 2 are each amended to read as
follows:

In all appeals involving an informal hearing before the board or any of its
members or tax referees, the board ((er-its)), any member of the board, and the
board's tax referees ((shalt)) have all powers relating to administration of oaths,
issuance of subpoenas, and taking of depositions as are granted to agencies by
chapter 34.05 RCW. The board, ((er—its)) any member of the board, and the
board's tax referees((;shal)) also have all powers granted the department of
revenue pursuant to RCW 82.32.110. In the case of appeals within the scope of
RCW 82.03.130(1)(b) the board or any member thereof may obtain such
assistance, including the making of field investigations, from the staff of the
director of revenue as the board or any member thereof may deem necessary or
appropriate.

Sec. 15. RCW 82.03.160 and 2000 ¢ 103 s 3 are each amended to read as
follows:

In all appeals involving a formal hearing before the board or any of its
members or tax referees, the board ((erts)), any member of the board, and the
board's tax referees ((shal)) have all powers relating to administration of oaths,
issuance of subpoenas, and taking of depositions as are granted to agencies in
chapter 34.05 RCW; and the board, and each member thereof, or its tax referees,
((shall-be)) are subject to all duties imposed upon, and ((shall)) have all powers
granted to, an agency by those provisions of chapter 34.05 RCW relating to
adjudicative proceedings. The board, ((erits)) any member of the board, and the
board's tax referees((;—shall)) also have all powers granted the department of
revenue pursuant to RCW 82.32.110. In the case of appeals within the scope of
RCW 82.03.130(1)(b), the board, or any member thereof, may obtain such
assistance, including the making of field investigations, from the staff of the
director of revenue as the board, or any member thereof, may deem necessary or
appropriate: PROVIDED, HOWEVER, That any communication, oral or
written, from the staff of the director to the board or its tax referees ((shalt)) may
be presented only in open hearing.

Sec. 16. RCW 82.03.170 and 1988 ¢ 222 s 7 are each amended to read as
follows:
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All proceedings, including both formal and informal hearings, before the
board or any of its members or tax referces ((shall)) must be conducted in
accordance with such rules of practice and procedure as the board may prescribe.
The board ((shal)) must publish such rules and arrange for ((the—reasenable

istributi ) public access to the rules, including through a publicly

available web site.

*NEW SECTION. Sec. 17. A new section is added to chapter 82.03 RCW
to read as follows:

(1) The board may require parties to attend a mandatory settlement
conference at any time before or after the appeal has been heard.

(2)(a) The board must provide an informal voluntary and confidential
mediation process. The purpose of the mediation is to help the parties reach an
agreement that settles the dispute. The board must adopt rules for the conduct
of mediation, including appropriate fees, consistent with the purpose of the
mediation.

(b) Any person appointed as a neutral mediator must have substantial
experience in Washington tax law or in residential and commercial property
appraisals. The mediator's role is to assist the parties to work together to reach
a mutually agreeable dispute resolution. The mediator will not issue a decision
in the matter. An agreement reached by the parties during the mediation must
be memorialized in writing and signed by the parties before the board may
enter an order closing the appeal.

(¢) All mediation discussions, statements of parties, and materials
provided as part of the mediation are confidential, must be destroyed or
returned to the parties after mediation is complete, and may not be used for
any other purpose or in any other proceeding.

*Sec. 17 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 18. A new section is added to chapter 82.03 RCW
to read as follows:

(1)(a) Except as otherwise specifically provided by statute, the board:

(i) Must award a qualified party that prevails in a formal hearing from a
department of revenue action fees and other expenses, including reasonable
attorneys' fees, unless the board finds that the department of revenue's action
was substantially justified or that circumstances make an award unjust;

(ii) May award a qualified party that prevails in a formal hearing from a
board of equalization action fees and other expenses, including reasonable
attorneys' fees, unless the board finds that the board of equalization's action
was substantially justified or that circumstances make an award unjust.

(b) A qualified party shall be considered to have prevailed if the qualified
party obtained relief on a significant issue that achieves some benefit that the
qualified party sought.

(2) The amount awarded a qualified party under subsection (1) of this
section shall not exceed twenty-five thousand dollars. The board, in its
discretion, may reduce the amount to be awarded pursuant to subsection (1) of
this section, or deny any award, to the extent that a qualified party during the
course of the proceedings engaged in conduct that unduly or unreasonably
protracted the final resolution of the matter in controversy.

(3) Fees and other expenses awarded under this section must be paid by
the board over which the party prevails from operating funds appropriated to
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the agency within sixty days. The board shall report all payments to the office
of financial management within five days of paying the fees and other
expenses. Fees and other expenses awarded by the board shall be subject to the
provisions of chapter 39.76 RCW and shall be deemed payable on the date the
board announces the award.

(4) The following definitions apply to this section unless the context
clearly indicates otherwise.

(a) ""Fees and other expenses'' includes the reasonable expenses of expert
witnesses, the reasonable cost of a study, analysis, engineering report, test, or
project that is found by the court to be necessary for the preparation of the
party’s case, and reasonable attorneys’' fees. Reasonable attorneys' fees shall
be based on the prevailing market rates for the kind and quality of services
furnished, except that (i) no expert witness shall be compensated at a rate in
excess of the highest rates of compensation for expert witnesses paid by the
state of Washington, and (ii) attorneys' fees shall not be awarded in excess of
one hundred fifty dollars per hour unless the court determines that an increase
in the cost of living or a special factor, such as the limited availability of
qualified attorneys for the proceedings involved, justifies a higher fee.

(b) "Qualified party" means (i) an individual whose net worth did not
exceed one million dollars at the time the initial appeal petition was filed or (ii)
a sole owner of an unincorporated business, or a partnership, corporation,
association, or organization whose net worth did not exceed five million
dollars at the time the initial appeal petition was filed, except that an
organization described in section 501(c)(3) of the federal internal revenue
code of 1954 as exempt from taxation under section 501(a) of the code and a
cooperative association as defined in section 15(a) of the agricultural
marketing act (12 U.S.C. 1141J(a)), may be a party regardless of the net worth
of such organization or cooperative association.

*Sec. 18 was vetoed. See message at end of chapter.

Passed by the House March 6, 2018.

Passed by the Senate March 2, 2018.

Approved by the Governor March 22, 2018, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 26, 2018.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Sections 6, 8, 11, 17, and 18, Engrossed
House Bill No. 2777 entitled:

"AN ACT Relating to improving and updating administrative provisions related to the board of
tax appeals."

Section 6 mandates the number of tax referees the Board must maintain. I have concerns that
mandating the Board to hire a specific number of staff could change the Board's ability to be flexible
with future budgetary decisions needed to reduce the backlog.

Section 8 requires the Board to hold regular meetings on both sides of the Cascade. Although I agree
with providing this access, we must continue to work towards using technology to find other ways of
convening and providing access to all citizens.

Section 11 requires the Department of Revenue to adhere to precedential rulings by the Board of Tax
Appeals, but does not differentiate between formal and informal proceedings. This leaves open the

[911]



Ch. 175 WASHINGTON LAWS, 2018

possibility for precedential rulings handed down by the Board of Tax Appeals that are exempt from
appeals.

Section 17 mandates settlement conferences and providing a mediation process. I have concerns with
the practical application of requiring attendance at a settlement conference. The Board of Tax
Appeals is able to offer voluntary mediation services, per stakeholder demands, without requiring
legislation.

Section 18 requires the Board to award attorney's fees and costs. Typically, the authority to grant
attorney's fees and costs is limited to courts and not given to one executive agency with respect to
another. There also appears to be an unintended drafting error that would require local boards of
equalization to pay attorney's fees and expenses rather than the county assessor which is party to the
action.

Finally, the Department of Revenue and Office of the Attorney General will have a fiscal impact of
$1.2 million in fiscal year 2019 and $2.2 million in the 2019-21 biennium. Both agencies did not
receive the funding needed to fulfill the duties of this bill in the 2018 Supplemental Budget.

For these reasons I have vetoed Sections 6, 8, 11, 17, and 18 of Engrossed House Bill No. 2777.

With the exception of Sections 6, 8, 11, 17, and 18, Engrossed House Bill No. 2777 is approved."

CHAPTER 175
[Engrossed Second Substitute House Bill 2779]
MENTAL HEALTH--YOUTH AND CHILDREN
AN ACT Relating to improving access to mental health services for children and youth;

amending RCW 74.09.495, 71.24.385, 71.24.045, and 28A.630.500; adding new sections to chapter
74.09 RCW; creating new sections; providing an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the children's mental
health work group established in chapter 96, Laws of 2016 reported
recommendations in December 2016 related to increasing access to adequate,
appropriate, and culturally and linguistically relevant mental health services for
children and youth. The legislature further finds that legislation implementing
many of the recommendations of the children's mental health work group was
enacted in 2017. Despite these gains, barriers to service remain and additional
work is required to assist children with securing adequate mental health
treatment. The legislature further finds that by January 1, 2020, the community
behavioral health program must be fully integrated in a managed care health
system that provides behavioral and physical health care services to medicaid
clients. Therefore, it is the intent of the legislature to reestablish the children's
mental health work group through December 2020 and to implement additional
recommendations from the work group in order to improve mental health care
access for children and their families.

NEW SECTION. Sec. 2. (1) A children's mental health work group is
established to identify barriers to and opportunities for accessing mental health
services for children and families and to advise the legislature on statewide
mental health services for this population.

(2) The work group shall consist of members and alternates as provided in
this subsection. Members must represent the regional, racial, and cultural
diversity of all children and families in the state. Members of the children's
mental health work group created in chapter 96, Laws of 2016, and serving on
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the work group as of December 1, 2017, may continue to serve as members of
the work group without reappointment.

(a) The president of the senate shall appoint one member and one alternate
from each of the two largest caucuses in the senate.

(b) The speaker of the house of representatives shall appoint one member
and one alternate from each of the two largest caucuses in the house of
representatives.

(¢) The governor shall appoint six members representing the following state
agencies and offices: The department of children, youth, and families; the
department of social and health services; the health care authority; the
department of health; the office of homeless youth prevention and protection
programs; and the office of the governor.

(d) The governor shall appoint one member representing each of the
following:

(i) Behavioral health organizations;

(i1) Community mental health agencies;

(iil) Medicaid managed care organizations;

(iv) A regional provider of co-occurring disorder services;

(v) Pediatricians or primary care providers;

(vi) Providers specializing in infant or early childhood mental health;

(vii) Child health advocacy groups;

(viii) Early learning and child care providers;

(ix) The evidence-based practice institute;

(x) Parents or caregivers who have been the recipient of early childhood
mental health services;

(xi) An education or teaching institution that provides training for mental
health professionals;

(xii) Foster parents;

(xiii) Providers of culturally and linguistically appropriate health services to
traditionally underserved communities;

(xiv) Pediatricians located east of the crest of the Cascade mountains; and

(xv) Child psychiatrists.

(e) The governor shall request participation by a representative of tribal
governments.

(f) The superintendent of public instruction shall appoint one representative
from the office of the superintendent of public instruction.

(g) The insurance commissioner shall appoint one representative from the
office of the insurance commissioner.

(h) The work group shall choose its cochairs, one from among its legislative
members and one from among the executive branch members. The
representative from the health care authority shall convene at least two, but not
more than four, meetings of the work group each year.

(3) The work group shall:

(a) Monitor the implementation of enacted legislation, programs, and
policies related to children's mental health, including provider payment for
depression screenings for youth and new mothers, consultation services for child
care providers caring for children with symptoms of trauma, home visiting
services, and streamlining agency rules for providers of behavioral health
services;
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(b) Consider system strategies to improve coordination and remove barriers
between the early learning, K-12 education, and health care systems; and

(c) Identify opportunities to remove barriers to treatment and strengthen
mental health service delivery for children and youth.

(4) Staff support for the work group, including administration of work group
meetings and preparation of the updated report required under subsection (6) of
this section, must be provided by the health care authority. Additional staff
support for legislative members of the work group may be provided by senate
committee services and the house of representatives office of program research.

(5) Legislative members of the work group are reimbursed for travel
expenses in accordance with RCW 44.04.120. Nonlegislative members are not
entitled to be reimbursed for travel expenses if they are elected officials or are
participating on behalf of an employer, governmental entity, or other
organization. Any reimbursement for other nonlegislative members is subject to
chapter 43.03 RCW.

(6) The work group shall update the findings and recommendations reported
to the legislature by the children's mental health work group in December 2016
pursuant to chapter 96, Laws of 2016. The work group must submit the updated
report to the governor and the appropriate committees of the legislature by
December 1, 2020.

(7) This section expires December 30, 2020.

Sec. 3. RCW 74.09.495 and 2017 ¢ 226 s 6 are each amended to read as
follows:

(1) To better assure and understand issues related to network adequacy and
access to services, the authority and the department shall report to the
appropriate committees of the legislature by December 1, 2017, and annually
thereafter, on the status of access to behavioral health services for children birth
through age seventeen using data collected pursuant to RCW 70.320.050.

(D)) (2) At a minimum, the report must include the following components
broken down by age, gender, and race and ethnicity:

(a) The percentage of discharges for patients ages six through seventeen
who had a visit to the emergency room with a primary diagnosis of mental health
or alcohol or other drug dependence during the measuring year and who had a
follow-up visit with any provider with a corresponding primary diagnosis of
mental health or alcohol or other drug dependence within thirty days of
discharge;

(b) The percentage of health plan members with an identified mental health
need who received mental health services during the reporting period; ((and))

(c) The percentage of children served by behavioral health organizations,
including the types of services provided((<));

(()The-—repert—must-alse—inelude)) (d) The number of children's mental
health providers available in the previous year, the languages spoken by those
providers, and the overall percentage of children's mental health providers who
were actively accepting new patients; and

(e) Data related to mental health and medical services for eating disorder
treatment in children and youth by county, including the number of:

(i) Eating disorder diagnoses;

(ii) Patients treated in outpatient, residential, emergency. and inpatient care
settings; and
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(iii) Contracted providers specializing in eating disorder treatment and the

overall percentage of those providers who were actively accepting new patients
during the reporting period.

NEW SECTION. Sec. 4. A new section is added to chapter 74.09 RCW to
read as follows:

(1) The authority shall collaborate with the department of children, youth,
and families to identify opportunities to leverage medicaid funding for home
visiting services.

(2) The authority must provide a set of recommendations relevant to
subsection (1) of this section to the legislature by December 1, 2018, that builds
upon the research and strategies developed in the Washington state home visiting
and medicaid financing strategies report submitted by the authority to the
department of early learning in August 2017.

NEW SECTION. Sec. 5. (1) By November 1, 2018, the department of
children, youth, and families must:

(a) Develop a common set of definitions to clarify differences between
evidence-based, research-based, and promising practices home visiting
programs and discrete services provided in the home;

(b) Develop a strategy to expand home visiting programs statewide; and

(¢) Collaborate with the health care authority to maximize medicaid and
other federal resources in implementing current home visiting programs and the
statewide strategy developed under this section.

(2) This section expires December 30, 2018.

Sec. 6. RCW 71.24.385 and 2016 sp.s. ¢ 29 s 510 are each amended to read
as follows:

(1) Within funds appropriated by the legislature for this purpose, behavioral
health organizations shall develop the means to serve the needs of people:

(a) With mental disorders residing within the boundaries of their regional
service area. Elements of the program may include:

(i) Crisis diversion services;

(i1) Evaluation and treatment and community hospital beds;

(ii1) Residential treatment;

(iv) Programs for intensive community treatment;

(v) Outpatient services, including family support;

(vi) Peer support services;

(vii) Community support services;

(viii) Resource management services; and

(ix) Supported housing and supported employment services.

(b) With substance use disorders and their families, people incapacitated by
alcohol or other psychoactive chemicals, and intoxicated people.

(1) Elements of the program shall include, but not necessarily be limited to, a
continuum of substance use disorder treatment services that includes:

(A) Withdrawal management;

(B) Residential treatment; and

(C) Outpatient treatment.

(i) The program may include peer support, supported housing, supported
employment, crisis diversion, or recovery support services.
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(iii) The department may contract for the use of an approved substance use
disorder treatment program or other individual or organization if the secretary
considers this to be an effective and economical course to follow.

(2)(a) The behavioral health organization shall have the flexibility, within
the funds appropriated by the legislature for this purpose and the terms of their
contract, to design the mix of services that will be most effective within their
service area of meeting the needs of people with behavioral health disorders and
avoiding placement of such individuals at the state mental hospital. Behavioral
health organizations are encouraged to maximize the use of evidence-based
practices and alternative resources with the goal of substantially reducing and
potentially eliminating the use of institutions for mental diseases.

(b) The behavioral health organization may allow reimbursement to

providers for services delivered through a partial hospitalization or intensive
outpatient program. Such payment and services are distinct from the state's

delivery of wraparound with intensive services under the T.R. v. Strange and
McDermott, formerly the T.R. v. Dreyfus and Porter, settlement agreement.
(3)(a) Treatment provided under this chapter must be purchased primarily
through managed care contracts.
(b) Consistent with RCW 71.24.580, services and funding provided through
the criminal justice treatment account are intended to be exempted from
managed care contracting.

Sec. 7. RCW 71.24.045 and 2016 sp.s. ¢ 29 s 421 are each amended to read
as follows:

The behavioral health organization shall:

(1) Contract as needed with licensed service providers. The behavioral
health organization may, in the absence of a licensed service provider entity,
become a licensed service provider entity pursuant to minimum standards
required for licensing by the department for the purpose of providing services
not available from licensed service providers;

(2) Operate as a licensed service provider if it deems that doing so is more
efficient and cost effective than contracting for services. When doing so, the
behavioral health organization shall comply with rules promulgated by the
secretary that shall provide measurements to determine when a behavioral health
organization provided service is more efficient and cost effective;

(3) Monitor and perform biennial fiscal audits of licensed service providers
who have contracted with the behavioral health organization to provide services
required by this chapter. The monitoring and audits shall be performed by means
of a formal process which insures that the licensed service providers and
professionals designated in this subsection meet the terms of their contracts;

(4) Establish reasonable limitations on administrative costs for agencies that
contract with the behavioral health organization;

(5) Assure that the special needs of minorities, older adults, individuals with
disabilities, children, and low-income persons are met within the priorities
established in this chapter;

(6) Maintain patient tracking information in a central location as required
for resource management services and the department's information system;

(7) Collaborate to ensure that policies do not result in an adverse shift of
persons with mental illness into state and local correctional facilities;

[916]



WASHINGTON LAWS, 2018 Ch. 175

(8) Work with the department to expedite the enrollment or reenrollment of
eligible persons leaving state or local correctional facilities and institutions for
mental diseases;

(9) Work closely with the designated crisis responder to maximize
appropriate placement of persons into community services; ((and))

(10) Coordinate services for individuals who have received services through
the community mental health system and who become patients at a state
psychiatric hospital to ensure they are transitioned into the community in
accordance with mutually agreed upon discharge plans and upon determination
by the medical director of the state psychiatric hospital that they no longer need
intensive inpatient care; and

(11) Allow reimbursement for time spent supervising persons working
toward satisfying supervision requirements established for the relevant practice
areas pursuant to RCW 18.225.090.

NEW SECTION. Sec. 8. A new section is added to chapter 74.09 RCW to
read as follows:

Upon adoption of a fully integrated managed health care system pursuant to
chapter 71.24 RCW, regional service areas:

(1) Must allow reimbursement for time spent supervising persons working
toward satisfying supervision requirements established for the relevant practice
areas pursuant to RCW 18.225.090; and

(2) may allow reimbursement for services delivered through a partial
hospitalization or intensive outpatient program as described in RCW 71.24.385.

NEW SECTION. Sec. 9. (1) The department of social and health services
must convene an advisory group of stakeholders to review the parent-initiated
treatment process authorized by chapter 71.34 RCW. The advisory group must
develop recommendations regarding:

(a) The age of consent for the behavioral health treatment of a minor;

(b) Options for parental involvement in youth treatment decisions;

(c) Information communicated to families and providers about the parent-
initiated treatment process; and

(d) The definition of medical necessity for emergency mental health
services and options for parental involvement in those determinations.

(2) The advisory group established in this section must review the
effectiveness of serving commercially sexually exploited children using parent-
initiated treatment, involuntary treatment, or other treatment services delivered
pursuant to chapter 71.34 RCW.

(3) By December 1, 2018, the department of social and health services must
report the findings and recommendations of the advisory group to the children's
mental health work group established in section 2 of this act.

(4) This section expires December 30, 2018.

Sec. 10. RCW 28A.630.500 and 2017 ¢ 202 s 6 are each amended to read
as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the office of the superintendent of public instruction shall establish a
competitive application process to designate two educational service districts in
which to pilot one lead staff person for children's mental health and substance
use disorder services.
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(2) The office must select two educational service districts as pilot sites by
October 1, 2017. When selecting the pilot sites, the office must endeavor to
achieve a balanced geographic distribution of sites east of the crest of the
Cascade mountains and west of the crest of the Cascade mountains.

(3) The lead staff person for each pilot site must have the primary
responsibility for:

(a) Coordinating medicaid billing for schools and school districts in the
educational service district;

(b) Facilitating partnerships with community mental health agencies,
providers of substance use disorder treatment, and other providers;

(c) Sharing service models;

(d) Seeking public and private grant funding;

(e) Ensuring the adequacy of other system level supports for students with
mental health and substance use disorder treatment needs; ((and))

(f) Collaborating with the other selected project and with the office of the
superintendent of public instruction; and

(g) Delivering a mental health literacy curriculum, mental health literacy
curriculum resource, or comprehensive instruction to students in one high school
in each pilot site that:

(1) Improves mental health literacy in students;

(ii) Is designed to support teachers; and

(iii) Aligns with the state health and physical education K-12 learning
standards as they existed on January 1, 2018.

(4) The office of the superintendent of public instruction must report on the
results of the two pilot projects to the governor and the appropriate committees
of the legislature in accordance with RCW 43.01.036 by December 1, 2019. The
report must also include:

(a) A case study of an educational service district that is successfully
delivering and coordinating children's mental health activities and services.
Activities and services may include but are not limited to medicaid billing,
facilitating partnerships with community mental health agencies, and seeking
and securing public and private funding; and

(b) Recommendations regarding whether to continue or make permanent the
pilot projects and how the projects might be replicated in other educational
service districts.

(5) This section expires January 1, 2020.

NEW_SECTION. Sec. 11. Subject to the availability of amounts
appropriated for this specific purpose, the child and adolescent psychiatry
residency program at the University of Washington shall offer one additional
twenty-four month residency position that is approved by the accreditation
council for graduate medical education to one resident specializing in child and
adolescent psychiatry. The residency must include a minimum of twelve months
of training in settings where children's mental health services are provided under
the supervision of experienced psychiatric consultants and must be located west
of the crest of the Cascade mountains.

NEW SECTION. Sec. 12. Section 11 of this act takes effect July 1, 2020.

Passed by the House March 5, 2018.
Passed by the Senate March 1, 2018.
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Approved by the Governor March 22, 2018.
Filed in Office of Secretary of State March 26, 2018.

CHAPTER 176
[Substitute House Bill 2822]
SERVICE ANIMALS--MISREPRESENTATION
AN ACT Relating to the definition and misrepresentation of service animals; amending RCW
49.60.215 and 7.80.120; reenacting and amending RCW 49.60.040; adding a new section to chapter

49.60 RCW; creating a new section; repealing RCW 49.60.218; prescribing penalties; and providing
an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature declares that service animals that
are properly trained to assist persons with disabilities play a vital role in
establishing independence for such persons. There are an increasing number of
occurrences where people intentionally or mistakenly represent their pet, therapy
animal, or emotional support animal to be a service animal and attempt to bring
the animal into a place that it would otherwise not be allowed to enter. Federal
and state laws require places of public accommodation, including food
establishments, to allow an animal that is presented as a service animal into a
place of public accommodation; these same places of public accommodation
face a dilemma when someone enters the premises and intentionally
misrepresents his or her animal as a service animal. The legislature finds that the
misrepresentation of an animal as a service animal trained to perform specific
work or tasks constitutes a disservice both to persons who rely on the use of
legitimate service animals, as well as places of public accommodation and their
patrons. The purpose of this act is to penalize the intentional misrepresentation
of a service animal, which delegitimizes the genuine need for the use of service
animals and makes it harder for persons with disabilities to gain unquestioned
acceptance of their legitimate, properly trained, and essential service animals.

Sec. 2. RCW 49.60.040 and 2009 ¢ 187 s 3 are each reenacted and
amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Aggrieved person" means any person who: (a) Claims to have been
injured by an unfair practice in a real estate transaction; or (b) believes that he or
she will be injured by an unfair practice in a real estate transaction that is about
to occur.

(2) "Any place of public resort, accommodation, assemblage, or
amusement" includes, but is not limited to, any place, licensed or unlicensed,
kept for gain, hire, or reward, or where charges are made for admission, service,
occupancy, or use of any property or facilities, whether conducted for the
entertainment, housing, or lodging of transient guests, or for the benefit, use, or
accommodation of those seeking health, recreation, or rest, or for the burial or
other disposition of human remains, or for the sale of goods, merchandise,
services, or personal property, or for the rendering of personal services, or for
public conveyance or transportation on land, water, or in the air, including the
stations and terminals thereof and the garaging of vehicles, or where food or
beverages of any kind are sold for consumption on the premises, or where public
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amusement, entertainment, sports, or recreation of any kind is offered with or
without charge, or where medical service or care is made available, or where the
public gathers, congregates, or assembles for amusement, recreation, or public
purposes, or public halls, public elevators, and public washrooms of buildings
and structures occupied by two or more tenants, or by the owner and one or more
tenants, or any public library or educational institution, or schools of special
instruction, or nursery schools, or day care centers or children's camps:
PROVIDED, That nothing contained in this definition shall be construed to
include or apply to any institute, bona fide club, or place of accommodation,
which is by its nature distinctly private, including fraternal organizations, though
where public use is permitted that use shall be covered by this chapter; nor shall
anything contained in this definition apply to any educational facility,
columbarium, crematory, mausoleum, or cemetery operated or maintained by a
bona fide religious or sectarian institution.

(3) "Commission" means the Washington state human rights commission.

(4) "Complainant" means the person who files a complaint in a real estate
transaction.

(5) "Covered multifamily dwelling" means: (a) Buildings consisting of four
or more dwelling units if such buildings have one or more elevators; and (b)
ground floor dwelling units in other buildings consisting of four or more
dwelling units.

(6) "Credit transaction" includes any open or closed end credit transaction,
whether in the nature of a loan, retail installment transaction, credit card issue or
charge, or otherwise, and whether for personal or for business purposes, in
which a service, finance, or interest charge is imposed, or which provides for
repayment in scheduled payments, when such credit is extended in the regular
course of any trade or commerce, including but not limited to transactions by
banks, savings and loan associations or other financial lending institutions of
whatever nature, stock brokers, or by a merchant or mercantile establishment
which as part of its ordinary business permits or provides that payment for
purchases of property or service therefrom may be deferred.

(7)(a) "Disability" means the presence of a sensory, mental, or physical
impairment that:

(1) Is medically cognizable or diagnosable; or

(i1) Exists as a record or history; or

(iii) Is perceived to exist whether or not it exists in fact.

(b) A disability exists whether it is temporary or permanent, common or
uncommon, mitigated or unmitigated, or whether or not it limits the ability to
work generally or work at a particular job or whether or not it limits any other
activity within the scope of this chapter.

(c) For purposes of this definition, "impairment" includes, but is not limited
to:

(1) Any physiological disorder, or condition, cosmetic disfigurement, or
anatomical loss affecting one or more of the following body systems:
Neurological, musculoskeletal, special sense organs, respiratory, including
speech organs, cardiovascular, reproductive, digestive, genitor-urinary, hemic
and lymphatic, skin, and endocrine; or
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(i) Any mental, developmental, traumatic, or psychological disorder,
including but not limited to cognitive limitation, organic brain syndrome,
emotional or mental illness, and specific learning disabilities.

(d) Only for the purposes of qualifying for reasonable accommodation in
employment, an impairment must be known or shown through an interactive
process to exist in fact and:

(1) The impairment must have a substantially limiting effect upon the
individual's ability to perform his or her job, the individual's ability to apply or
be considered for a job, or the individual's access to equal benefits, privileges, or
terms or conditions of employment; or

(i1) The employee must have put the employer on notice of the existence of
an impairment, and medical documentation must establish a reasonable
likelihood that engaging in job functions without an accommodation would
aggravate the impairment to the extent that it would create a substantially
limiting effect.

(e) For purposes of (d) of this subsection, a limitation is not substantial if it
has only a trivial effect.

(8) "Dog guide" means a dog that is trained for the purpose of guiding blind
persons or a dog that is trained for the purpose of assisting hearing impaired
persons.

(9) "Dwelling" means any building, structure, or portion thereof that is
occupied as, or designed or intended for occupancy as, a residence by one or
more families, and any vacant land that is offered for sale or lease for the
construction or location thereon of any such building, structure, or portion
thereof.

(10) "Employee" does not include any individual employed by his or her
parents, spouse, or child, or in the domestic service of any person.

(11) "Employer" includes any person acting in the interest of an employer,
directly or indirectly, who employs eight or more persons, and does not include
any religious or sectarian organization not organized for private profit.

(12) "Employment agency" includes any person undertaking with or
without compensation to recruit, procure, refer, or place employees for an
employer.

(13) "Families with children status" means one or more individuals who
have not attained the age of eighteen years being domiciled with a parent or
another person having legal custody of such individual or individuals, or with
the designee of such parent or other person having such legal custody, with the
written permission of such parent or other person. Families with children status
also applies to any person who is pregnant or is in the process of securing legal
custody of any individual who has not attained the age of eighteen years.

(14) "Full enjoyment of" includes the right to purchase any service,
commodity, or article of personal property offered or sold on, or by, any
establishment to the public, and the admission of any person to
accommodations, advantages, facilities, or privileges of any place of public
resort, accommodation, assemblage, or amusement, without acts directly or
indirectly causing persons of any particular race, creed, color, sex, sexual
orientation, national origin, or with any sensory, mental, or physical disability, or
the use of a trained dog guide or service animal by a person with a disability, to
be treated as not welcome, accepted, desired, or solicited.
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(15) "Honorably discharged veteran or military status" means a person who

(a) A veteran, as defined in RCW 41.04.007; or

(b) An active or reserve member in any branch of the armed forces of the
United States, including the national guard, coast guard, and armed forces
reserves.

(16) "Labor organization" includes any organization which exists for the
purpose, in whole or in part, of dealing with employers concerning grievances or
terms or conditions of employment, or for other mutual aid or protection in
connection with employment.

(17) "Marital status" means the legal status of being married, single,
separated, divorced, or widowed.

(18) "National origin" includes "ancestry."

(19) "Person" includes one or more individuals, partnerships, associations,
organizations, corporations, cooperatives, legal representatives, trustees and
receivers, or any group of persons; it includes any owner, lessee, proprietor,
manager, agent, or employee, whether one or more natural persons; and further
includes any political or civil subdivisions of the state and any agency or
instrumentality of the state or of any political or civil subdivision thereof.

(20) "Premises" means the interior or exterior spaces, parts, components, or
elements of a building, including individual dwelling units and the public and
common use areas of a building.

(21) "Real estate transaction" includes the sale, appraisal, brokering,
exchange, purchase, rental, or lease of real property, transacting or applying for a
real estate loan, or the provision of brokerage services.

(22) "Real property" includes buildings, structures, dwellings, real estate,
lands, tenements, leascholds, interests in real estate cooperatives,
condominiums, and hereditaments, corporeal and incorporeal, or any interest
therein.

(23) "Respondent" means any person accused in a complaint or amended
complaint of an unfair practice in a real estate transaction.

(24) "Service animal" means ((aﬂ—aﬁhﬁalf)) any dog or miniature horse, as
dlscussed in section 4 of thrs act, that is 1nd1v1dua11v tralned ((fer—t-he—pﬂfpese—ef

iy)) to do work or perform tasks for the beneﬁt of an 1nd1V1dua1
with a disability, including a physical, sensory. psychiatric, intellectual, or other
mental disability. The work or tasks performed by the service animal must be
directly related to the individual's disability. Examples of work or tasks include,
but are not limited to, assisting individuals who are blind or have low vision with

navigation and other tasks, alerting individuals who are deaf or hard of hearing
to the presence of people or sounds, providing nonviolent protection or rescue

work, pulling a wheelchair, assisting an individual during a seizure, alerting
individuals to the presence of allergens, retrieving items such as medicine or the
telephone, providing physical support and assistance with balance and stability
to individuals with mobility disabilities, and helping persons with psychiatric
and neurological disabilities by preventing or interrupting impulsive or
destructive behaviors. The crime deterrent effects of an animal's presence and

the provision of emotional support, well-being, comfort, or companionship do
not constitute work or tasks. This subsection does not apply to RCW 49.60.222
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through 49.60.227 with respect to housing accommodations or real estate
transactions.

(25) "Sex" means gender.

(26) "Sexual orientation" means heterosexuality, homosexuality, bisexuality,
and gender expression or identity. As used in this definition, "gender expression
or identity" means having or being perceived as having a gender identity, self-
image, appearance, behavior, or expression, whether or not that gender identity,
self-image, appearance, behavior, or expression is different from that
traditionally associated with the sex assigned to that person at birth.

Sec. 3. RCW 49.60.215 and 2011 ¢ 237 s 1 are each amended to read as
follows:

(D)) It shall be an unfair practice for any person or the person's agent or
employee to commit an act which directly or indirectly results in any distinction,
restriction, or discrimination, or the requiring of any person to pay a larger sum
than the uniform rates charged other persons, or the refusing or withholding
from any person the admission, patronage, custom, presence, frequenting,
dwelling, staying, or lodging in any place of public resort, accommodation,
assemblage, or amusement, except for conditions and limitations established by
law and applicable to all persons, regardless of race, creed, color, national origin,
sexual orientation, sex, honorably discharged veteran or military status, status as
a mother breastfeeding her child, the presence of any sensory, mental, or
physical disability, or the use of a trained dog guide or service animal by a
person with a disability: PROVIDED, That this section shall not be construed to
require structural changes, modifications, or additions to make any place
accessible to a person with a disability except as otherwise required by law:
PROVIDED, That behavior or actions constituting a risk to property or other
persons can be grounds for refusal and shall not constitute an unfair practice.

NEW SECTION. Sec. 4. A new section is added to chapter 49.60 RCW to
read as follows:

(1) Tt shall be a civil infraction under chapter 7.80 RCW for any person to
misrepresent an animal as a service animal. A violation of this section occurs
when a person:

(a) Expressly or impliedly represents that an animal is a service animal as
defined in RCW 49.60.040 for the purpose of securing the rights or privileges
afforded disabled persons accompanied by service animals set forth in state or
federal law; and

(b) Knew or should have known that the animal in question did not meet the
definition of a service animal.

(2)(a) An enforcement officer as defined under RCW 7.80.040 may
investigate and enforce this section by making an inquiry of the person
accompanied by the animal in question and issuing a civil infraction. Refusal to
answer the questions allowable under (b) of this subsection shall create a
presumption that the animal is not a service animal and the enforcement officer
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may issue a civil infraction and require the person to remove the animal from the
place of public accommodation.

(b) An enforcement officer or place of public accommodation shall not ask
about the nature or extent of a person's disability, but may make two inquiries to
determine whether an animal qualifies as a service animal. An enforcement
officer or place of public accommodation may ask if the animal is required
because of a disability and what work or task the animal has been trained to
perform. An enforcement officer or place of public accommodation shall not
require documentation, such as proof that the animal has been certified, trained,
or licensed as a service animal, or require that the service animal demonstrate its
task. Generally, an enforcement officer or place of public accommodation may
not make these inquiries about a service animal when it is readily apparent that
an animal is trained to do work or perform tasks for a person with a disability,
such as a dog is observed guiding a person who is blind or has low vision,
pulling a person's wheelchair, or providing assistance with stability or balance to
a person with an observable mobility disability.

(3) A place of public accommodation shall make reasonable modifications
in policies, practices, or procedures to permit the use of a miniature horse by an
individual with a disability in accordance with RCW 49.60.040(24) if the
miniature horse has been individually trained to do work or perform tasks for the
benefit of the individual with a disability. In determining whether reasonable
modifications in policies, practices, or procedures can be made to allow a
miniature horse into a facility, a place of public accommodation shall act in
accordance with all applicable laws and regulations.

Sec. 5. RCW 7.80.120 and 2013 ¢ 278 s 3 are each amended to read as
follows:

(1) A person found to have committed a civil infraction shall be assessed a
monetary penalty.

(a) The maximum penalty and the default amount for a class 1 civil
infraction shall be two hundred fifty dollars, not including statutory assessments,
except for an infraction of state law involving (i) potentially dangerous litter as
specified in RCW 70.93.060(4) or violent video or computer games under RCW
9.91.180, in which case the maximum penalty and default amount is five
hundred dollars; or (ii) a person's refusal to submit to a test or tests pursuant to
RCW 79A.60.040 and 79A.60.700, in which case the maximum penalty and
default amount is one thousand dollars; or (iii) the misrepresentation of service
animals under section 4 of this act, in which case the maximum penalty and
default amount is five hundred dollars;

(b) The maximum penalty and the default amount for a class 2 civil
infraction shall be one hundred twenty-five dollars, not including statutory
assessments;

(c) The maximum penalty and the default amount for a class 3 civil
infraction shall be fifty dollars, not including statutory assessments; and

(d) The maximum penalty and the default amount for a class 4 civil
infraction shall be twenty-five dollars, not including statutory assessments.

(2) The supreme court shall prescribe by rule the conditions under which
local courts may exercise discretion in assessing fines for civil infractions.

(3) Whenever a monetary penalty is imposed by a court under this chapter it
is immediately payable. If the person is unable to pay at that time the court may
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grant an extension of the period in which the penalty may be paid. If the penalty
is not paid on or before the time established for payment, the court may proceed
to collect the penalty in the same manner as other civil judgments and may
notify the prosecuting authority of the failure to pay.

(4) The court may also order a person found to have committed a civil
infraction to make restitution.

NEW SECTION. Sec. 6. RCW 49.60.218 (Use of dog guide or service
animal—Unfair practice—Definitions) and 2011 ¢ 237 s 2 are each repealed.

NEW SECTION. Sec. 7. This act takes effect January 1, 2019.

Passed by the House February 8, 2018.

Passed by the Senate March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 177
[Substitute House Bill 2824]
SUPERINTENDENT OF PUBLIC INSTRUCTION AND STATE BOARD OF EDUCATION

AN ACT Relating to the exchange and alignment of specific powers, duties, and functions of
the superintendent of public instruction and the state board of education; amending RCW
28A.310.020, 28A.195.010, 28A.195.030, 28A.195.060, 28A.230.010, 28A.300.236, 28A.700.070,
28A.655.070, 28A.305.140, 28A.305.140, 28A.300.545, 28A.655.180, 28A.655.180, and
28A.150.250; reenacting and amending RCW 28A.230.097; adding a new section to chapter
28A.150 RCW; adding a new section to chapter 28A.230 RCW; adding new sections to chapter
28A.300 RCW; adding a new section to chapter 28A.305 RCW; creating a new section; recodifying
RCW 28A.305.140; repealing RCW 28A.305.141 and 28A.305.142; providing effective dates; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that specific powers, duties,
and functions of the state board of education and the superintendent of public
instruction should be realigned to better serve students and families, educators,
school districts, and schools both public and private.

The legislature recognizes that the state board of education and the
superintendent of public instruction, with the support of the governor's office,
convened a roles and responsibilities task force to review their authorities and
made recommendations to clarify and realign responsibilities among the
agencies.

The legislature, therefore, intends to clarify, and in some cases shift,
responsibilities related to private schools, educational service district
boundaries, career and technical education equivalencies, adoption of learning
standards, waiver of school district requirements, and compliance with basic
education requirements.

PART I
EDUCATIONAL SERVICE DISTRICT BOUNDARIES

Sec. 101. RCW 28A.310.020 and 1994 sp.s. ¢ 6 s 513 are each amended to
read as follows:

The ((state-beard-ef-edueation)) superintendent of public instruction upon
((its)) his or her own initiative, or upon petition of any educational service
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district board, or upon petition of at least half of the district superintendents
within an educational service district, or upon request of the ((supeﬂn%eﬂdeﬂt—ef
publie-instraetion)) state board of education, may make changes in the number
and boundaries of the educational service districts, including an equitable
adjustment and transfer of any and all property, assets, and liabilities among the
educational service districts whose boundaries and duties and responsibilities are
increased and/or decreased by such changes, consistent with the purposes of
RCW 28A.310.010: PROVIDED, That no reduction in the number of
educational service districts will take effect after June 30, 1995, without a
majority approval vote by the affected school directors voting in such election by
mail ballot. Prior to making any such changes, the ((state-beard)) superintendent
of public instruction, or his or her designee, shall hold at least one public hearing
on such proposed action and shall consider any recommendations on such
proposed action.

The ((state—beard)) superintendent of public instruction in making any
change in boundaries shall give consideration to, but not be limited by, the
following factors: Size, population, topography, and climate of the proposed
district.

The superintendent of public instruction shall furnish personnel, material,
supplies, and information necessary to enable educational service district boards
and superintendents to consider the proposed changes.

PART II
PRIVATE SCHOOLS

Sec. 201. RCW 28A.195.010 and 2009 c 548 s 303 are each amended to
read as follows:

The legislature hereby recognizes that private schools should be subject
only to those minimum state controls necessary to insure the health and safety of
all the students in the state and to insure a sufficient basic education to meet
usual graduation requirements. The state, any agency or official thereof, shall
not restrict or dictate any specific educational or other programs for private
schools except as hereinafter in this section provided.

((Prineipals)) The administrative or executive authority of private schools or
((superintendents—ef)) private school districts shall file each year with the state

((supefﬂﬁeﬁdeﬂt—ef—pﬂbh&mstfueﬁeﬂ)) board of education a statement certifying
that the minimum requirements hereinafter set forth are being met, noting any
deviations. The state board of education may request clarification or additional
information. After review of the statement, the state ((superintendent)) board of
education will notify schools or school districts of ((these)) any concerns,
deficiencies, and deviations which must be corrected. ((ln—ease—ef-major)) If
there are any unresolved concerns, deficiencies, or deviations, the school or
school district may request ((and)) or the state board of education on its own
initiative may grant provisional status for one year in order that the school or
school district may take action to meet the requirements. The state board of
education shall not require private school students to meet the student learning
goals, obtain a certificate of academic achievement, or a certificate of individual
achievement to graduate from high school, to master the essential academic
learning requirements, or to be assessed pursuant to RCW 28A.655.061.
However, private schools may choose, on a voluntary basis, to have their
students master these essential academic learning requirements, take the
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assessments, and obtain a certificate of academic achievement or a certificate of
individual achievement. Minimum requirements shall be as follows:

(1) The minimum school year for instructional purposes shall consist of no
less than one hundred eighty school days or the equivalent in annual minimum
instructional hour offerings, with a school-wide annual average total
instructional hour offering of one thousand hours for students enrolled in grades
one through twelve, and at least four hundred fifty hours for students enrolled in
kindergarten.

(2) The school day shall be the same as defined in RCW 28A.150.203.

(3) All classroom teachers shall hold appropriate Washington state
certification except as follows:

(a) Teachers for religious courses or courses for which no counterpart exists
in public schools shall not be required to obtain a state certificate to teach those
courses.

(b) In exceptional cases, people of unusual competence but without
certification may teach students so long as a certified person exercises general
supervision. Annual written statements shall be submitted to the ((effice-ef-the
superintendent—of publie—instruetion)) state board of education reporting and
explaining such circumstances.

(4) An approved private school may operate an extension program for
parents, guardians, or persons having legal custody of a child to teach children in
their custody. The extension program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the supervision of an
employee of the approved private school who is ((eertified)) certificated under
chapter 28A.410 RCW;

(b) The planning by the ((eertified)) certificated person and the parent,
guardian, or person having legal custody include objectives consistent with this
subsection and subsections (1), (2), (5), (6), and (7) of this section;

(c) The ((eertified)) certificated person spend a minimum average each
month of one contact hour per week with each student under his or her
supervision who is enrolled in the approved private school extension program;

(d) Each student's progress be evaluated by the ((eertified)) certificated
person; and

(e) The ((eertified)) certificated employee shall not supervise more than
thirty students enrolled in the approved private school's extension program.

(5) Appropriate measures shall be taken to safeguard all permanent records
against loss or damage.

(6) The physical facilities of the school or district shall be adequate to meet
the program offered by the school or district: PROVIDED, That each school
building shall meet reasonable health and fire safety requirements. A residential
dwelling of the parent, guardian, or custodian shall be deemed to be an adequate
physical facility when a parent, guardian, or person having legal custody is
instructing his or her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of the basic skills of
occupational education, science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of education graduation
requirements.
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(8) Each school or school district shall be required to maintain up-to-date
policy statements related to the administration and operation of the school or
school district.

All decisions of policy, philosophy, selection of books, teaching material,
curriculum, except as in subsection (7) of this section provided, school rules and
administration, or other matters not specifically referred to in this section, shall
be the responsibility of the administration and administrators of the particular
private school involved.

Sec. 202. RCW 28A.195.030 and 1974 ex.s. ¢ 92 s 4 are each amended to
read as follows:

Any private school may appeal the actions of the ((s&a{e—s&peﬂﬂ%eﬂdeﬂt—ef
pubhc—m%tme&eﬁ—ef)) state board of education as provided in chapter 34.05
RCW.

Sec. 203. RCW 28A.195.060 and 1975 1st ex.s. ¢ 275 s 70 are each
amended to read as follows:

(( ) The administrative or executive authority of every
private school in this state ((to)) must report to the ((edueational-serviee-distriet))
superintendent of public instruction on or before the thirtieth day of June in each
year, on ((&)) forms to be furnished, such information as may be required by the
superintendent of public instruction, to make complete the records of education
work pertaining to all children residing within the state.

PART III
CTE COURSE EQUIVALENCY

Sec. 301. RCW 28A.230.097 and 2014 ¢ 217 s 204 and 2014 ¢ 217 s 102
are each reenacted and amended to read as follows:

(1) Each high school or school district board of directors shall adopt course
equivalencies for career and technical high school courses offered to students in
high schools and skill centers. A career and technical course equivalency may be
for whole or partial credit. Each school district board of directors shall develop a
course equivalency approval procedure. Boards of directors must approve AP
computer science courses as equivalent to high school mathematics or science,
and must denote on a student's transcript that AP computer science qualifies as a
math-based quantitative course for students who take the course in their senior
year. In order for a board to approve AP computer science as equivalent to high
school mathematics, the student must be concurrently enrolled in or have
successfully completed algebra II. Beginning no later than the 2015-16 school
year, a school district board of directors must, at a minimum, grant academic
course equivalency in mathematics or science for a high school career and
technical course from the list of courses approved by the ((state—beard—ef
edueation)) superintendent of public instruction under RCW 28A.700.070, but is
not limited to the courses on the list. If the list of courses is revised after the
2015-16 school year, the school district board of directors must grant academic
course equivalency based on the revised list beginning with the school year
immediately following the revision.

(2) Career and technical courses determined to be equivalent to academic
core courses, in full or in part, by the high school or school district shall be
accepted as meeting core requirements, including graduation requirements, if the
courses are recorded on the student's transcript using the equivalent academic
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high school department designation and title. Full or partial credit shall be
recorded as appropriate. The high school or school district shall also issue and
keep record of course completion certificates that demonstrate that the career
and technical courses were successfully completed as needed for industry
certification, college credit, or preapprenticeship, as applicable. The certificate
shall be part of the student's high school and beyond plan. The office of the
superintendent of public instruction shall develop and make available electronic
samples of certificates of course completion.

Sec. 302. RCW 28A.230.010 and 2014 ¢ 217 s 103 are each amended to
read as follows:

(1) School district boards of directors shall identify and offer courses with
content that meet or exceed: (a) The basic education skills identified in RCW
28A.150.210; (b) the graduation requirements under RCW 28A.230.090; (c) the
courses required to meet the minimum college entrance requirements under
RCW 28A.230.130; and (d) the course options for career development under
RCW 28A.230.130. Such courses may be applied or theoretical, academic, or
vocational.

(2) School district boards of directors must provide high school students
with the opportunity to access at least one career and technical education course
that is considered equivalent to a mathematics course or at least one career and
technical education course that is considered equivalent to a science course as
determined by the office of the superintendent of public instruction ((and-the
state—beard—of-edueation)) in RCW 28A.700.070. Students may access such
courses at high schools, interdistrict cooperatives, skill centers or branch or
satellite skill centers, or through online learning or applicable running start
vocational courses.

(3)(a) Until January 1, 2019, school district boards of directors of school
districts with fewer than two thousand students may apply to the state board of
education for a waiver from the provisions of subsection (2) of this section.

(b) On and after January 1, 2019, school district boards of directors of
school districts with fewer than two thousand students may apply to the
superintendent of public instruction for a waiver from the provisions of
subsection (2) of this section under section 504 of this act.

Sec. 303. RCW 28A.300.236 and 2017 3rd sp.s. ¢ 13 s 410 are each
amended to read as follows:

(1) Subject to the availability of amounts appropriated for this specific
purpose, the office of the superintendent of public instruction must create
methodologies for implementing equivalency crediting on a broader scale across
the state and facilitate its implementation including, but not limited to, the
following:

(a) Implementing statewide career and technical education course
equivalency frameworks authorized under RCW 28A.700.070 for high schools
and skill centers in science, technology, engineering, and mathematics. This may
include development of additional equivalency course frameworks in core
subject areas, course performance assessments, and development and delivery of
professional development for districts and skill centers implementing the career
and technical education frameworks; and
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(b) Providing competitive grant funds to school districts to increase the
integration and rigor of academic instruction in career and technical education
equivalency courses. The grant funds must be used to support teams of general
education and career and technical education teachers to convene and design
course performance assessments, deepen the understanding of integrating
academic and career and technical education in student instruction, and develop
professional learning modules for school districts to plan implementation of
equivalency crediting.

(2) Beginning in the 2017-18 school year, school districts shall annually
report to the office of the superintendent of public instruction the following
information:

(a) The annual number of students participating in state-approved
equivalency courses; and

(b) The annual number of state approved equivalency credit courses offered
in school districts and skill centers.

(3) Beginning December 1, ((2647)) 2018, and every December 1st
thereafter, the ofﬁce of the superlntendent of pubhc instruction shall annually
submit ((a-—stmmary h 3 5 3
eza—e#t-lﬂs—see&eﬂ)) the followmg 1nformat10n to the ofﬁce of the governor the
state board of education, and the appropriate committees of the legislature:

(a) The selected list of equivalent career and technical education courses
and their curriculum frameworks that the superintendent of public instruction
has approved under RCW 28A.700.070; and

(b) A summary of the school district information reported under subsection
(2) of this section.

Sec. 304. RCW 28A.700.070 and 2014 ¢ 217 s 101 are each amended to
read as follows:

(1) The office of the superintendent of public instruction shall support
school district efforts under RCW 28A.230.097 to adopt course equivalencies
for career and technical courses by:

(a) Recommending career and technical curriculum suitable for course
equivalencies;

(b) Publicizing best practices for high schools and school districts in
developing and adopting course equivalencies; and

(c) In consultation with the Washington association for career and technical
education, providing professional development, technical assistance, and
guidance for school districts seeking to expand their lists of equivalent courses.

(2) The office of the superintendent of public instruction shall provide
professional development, technical assistance, and guidance for school districts
to develop career and technical course equivalencies that also qualify as
advanced placement courses.

(3) The ((effice-ofthe)) superintendent of public instruction, in consultation
with one or more technical working groups convened for this purpose, shall
develop and. after an opportunity for public comment, approve curriculum
frameworks for a selected list of career and technical courses that may be offered
by high schools or skill centers whose content in science, technology,
engineering, and mathematics is considered equivalent in full or in part to
science or mathematics courses that meet high school graduation requirements.
The content of the courses must be aligned with state essential academic
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learning requirements in mathematics as adopted by the superintendent of public
instruction in July 2011 and the essential academic learning requirements in
science as adopted in October 2013, and industry standards. ((&Che—eﬁﬁee—shal-}

eemment—aﬁd—appfeval—)) The ﬁrst hst of courses under this subsection must be
developed and approved before the 2015-16 school year. Thereafter, the

((effiee)) superintendent of public instruction may periodically update or revise
the list of courses using the process in this subsection.

(4) Subject to funds appropriated for this purpose, ((the—effice—of)) the
superintendent of public instruction shall allocate grant funds to school districts
to increase the integration and rigor of academic instruction in career and
technical courses. Grant recipients are encouraged to use grant funds to support
teams of academic and technical teachers using a research-based professional
development model supported by the national research center for career and
technical education. The ((effiee—of-the)) superintendent of public instruction
may require that grant recipients provide matching resources using federal Carl
Perkins funds or other fund sources.

PART IV
LEARNING STANDARDS

Sec. 401. RCW 28A.655.070 and 2015 ¢ 211 s 3 are each amended to read
as follows:

(1) The superintendent of public instruction shall develop essential
academic learning requirements that identify the knowledge and skills all public
school students need to know and be able to do based on the student learning
goals in RCW 28A.150.210, develop student assessments, and implement the
accountability recommendations and requests regarding assistance, rewards, and
recognition of the state board of education.

(2) The superintendent of public instruction shall:

(a) Periodically revise the essential academic learning requirements, as
needed, based on the student learning goals in RCW 28A.150.210. Goals one
and two shall be considered primary. To the maximum extent possible, the
superintendent shall integrate goal four and the knowledge and skill areas in the
other goals in the essential academic learning requirements; and

(b) Review and prioritize the essential academic learning requirements and
identify, with clear and concise descriptions, the grade level content expectations
to be assessed on the statewide student assessment and used for state or federal
accountability purposes. The review, prioritization, and identification shall result
in more focus and targeting with an emphasis on depth over breadth in the
number of grade level content expectations assessed at each grade level. Grade
level content expectations shall be articulated over the grades as a sequence of
expectations and performances that are logical, build with increasing depth after
foundational knowledge and skills are acquired, and reflect, where appropriate,
the sequential nature of the discipline. The office of the superintendent of public
instruction, within seven working days, shall post on its web site any grade level
content expectations provided to an assessment vendor for use in constructing
the statewide student assessment.

(3)(a) In consultation with the state board of education, the superintendent
of public instruction shall maintain and continue to develop and revise a
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statewide academic assessment system in the content areas of reading, writing,
mathematics, and science for use in the elementary, middle, and high school
years designed to determine if each student has mastered the essential academic
learning requirements identified in subsection (1) of this section. School districts
shall administer the assessments under guidelines adopted by the superintendent
of public instruction. The academic assessment system may include a variety of
assessment methods, including criterion-referenced and performance-based
measures.

(b) Effective with the 2009 administration of the Washington assessment of
student learning and continuing with the statewide student assessment, the
superintendent shall redesign the assessment in the content areas of reading,
mathematics, and science in all grades except high school by shortening test
administration and reducing the number of short answer and extended response
questions.

(c) By the 2014-15 school year, the superintendent of public instruction, in
consultation with the state board of education, shall modify the statewide student
assessment system to transition to assessments developed with a multistate
consortium, as provided in this subsection:

(1) The assessments developed with a multistate consortium to assess
student proficiency in English language arts and mathematics shall be
administered beginning in the 2014-15 school year. The reading and writing
assessments shall not be administered by the superintendent of public instruction
or schools after the 2013-14 school year.

(1) The high school assessments in English language arts and mathematics
in (c)(i) of this subsection shall be used for the purposes of earning a certificate
of academic achievement for high school graduation under the timeline
established in RCW 28A.655.061 and for assessing student career and college
readiness.

(iii)) During the transition period specified in RCW 28A.655.061, the
superintendent of public instruction shall use test items and other resources from
the consortium assessment to develop and administer a tenth grade high school
English language arts assessment, an end-of-course mathematics assessment to
assess the standards common to algebra I and integrated mathematics I, and an
end-of-course mathematics assessment to assess the standards common to
geometry and integrated mathematics II.

(4) If the superintendent proposes any modification to the essential
academic learning requirements or the statewide assessments, then the
superintendent shall, upon request, provide opportunities for the education
committees of the house of representatives and the senate to review the
assessments and proposed modifications to the essential academic learning
requirements before the modifications are adopted.

(5) The assessment system shall be designed so that the results under the
assessment system are used by educators as tools to evaluate instructional
practices, and to initiate appropriate educational support for students who have
not mastered the essential academic learning requirements at the appropriate
periods in the student's educational development.

(6) By September 2007, the results for reading and mathematics shall be
reported in a format that will allow parents and teachers to determine the
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academic gain a student has acquired in those content areas from one school year
to the next.

(7) To assist parents and teachers in their efforts to provide educational
support to individual students, the superintendent of public instruction shall
provide as much individual student performance information as possible within
the constraints of the assessment system's item bank. The superintendent shall
also provide to school districts:

(a) Information on classroom-based and other assessments that may provide
additional achievement information for individual students; and

(b) A collection of diagnostic tools that educators may use to evaluate the
academic status of individual students. The tools shall be designed to be
inexpensive, easily administered, and quickly and easily scored, with results
provided in a format that may be easily shared with parents and students.

(8) To the maximum extent possible, the superintendent shall integrate
knowledge and skill areas in development of the assessments.

(9) Assessments for goals three and four of RCW 28A.150.210 shall be
integrated in the essential academic learning requirements and assessments for
goals one and two.

(10) The superintendent shall develop assessments that are directly related
to the essential academic learning requirements, and are not biased toward
persons with different learning styles, racial or ethnic backgrounds, or on the
basis of gender.

(11) The superintendent shall review available and appropriate options for
competency-based assessments that meet the essential academic learning
requirements. In accordance with the review required by this subsection, the
superintendent shall provide a report and recommendations to the education
committees of the house of representatives and the senate by November 1, 2019.

(12) The superintendent shall consider methods to address the unique needs
of special education students when developing the assessments under this
section.

((#2)) (13) The superintendent shall consider methods to address the
unique needs of highly capable students when developing the assessments under
this section.

((3Y)) (14) The superintendent shall post on the superintendent's web site
lists of resources and model assessments in social studies, the arts, and health
and fitness.

((€4))) (15) The superintendent shall integrate financial education skills
and content knowledge into the state learning standards pursuant to RCW
28A.300.460(2)(d).

(16)(a) The superintendent shall notify the state board of education in
writing before initiating the development or revision of the essential academic
learning requirements under subsections (1) and (2) of this section. The
notification must be provided to the state board of education in advance for
review at a regularly scheduled or special board meeting and must include the
following information:

(i) The subject matter of the essential academic learning requirements;
(i) The reason or reasons the superintendent is initiating the development or
revision; and
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(ii1) The process and timeline that the superintendent intends to follow for
the development or revision.

(b) The state board of education may provide a response to the
superintendent's notification for consideration in the development or revision
process in (a) of this subsection.

(c) Prior to adoption by the superintendent of any new or revised essential

academic learning requirements, the superintendent shall submit the proposed
new or revised essential academic learning requirements to the state board of

education in advance in writing for review at a regularly scheduled or special
board meeting. The state board of education may provide a response to the
superintendent's proposal for consideration prior to final adoption.

(17) The state board of education may propose new or revised essential
academic learning requirements to the superintendent. The superintendent must
respond to the state board of education's proposal in writing.

PART V
WAIVER OF SCHOOL DISTRICT REQUIREMENTS

Sec. 501. RCW 28A.305.140 and 2012 ¢ 53 s 8 are each amended to read
as follows:

(1) ((Fhe—state—beard—of-edueation)) (a) In accordance with the criteria
adopted by the state board of education under subsection (2) of this section, the
superintendent of public instruction may grant waivers to school districts from
the provisions of RCW 28A.150.200 through 28A.150.220, except as provided
in (b) of this subsection, on the basis that such waiver or waivers are necessary
to((=

€))) implement successfully a local plan to provide for all students in the
district an effective education system that is designed to enhance the educational
program for each student. The local plan may include alternative ways to
provide effective educational programs for students who experience difficulty
with the regular education program((3)).

(b) ((hmple

project-approved-under REW-28A-630-104-)) The state board of education shall
have authority to grant waivers from the provisions of RCW 28A.150.220(3)(b)
and to grant the waivers set forth in RCW 28A.230.090(1)(e)(ii), 28A.630.081,
28A.630.104. and 28A.655.180.

(2) The state board of education shall adopt rules establishing the criteria to
evaluate the need for ((the)) a waiver or waivers under this section.

Sec. 502. RCW 28A.305.140 and 1990 ¢ 33 s 267 are each amended to
read as follows:

((Fhe—state—board—ef—edueationn)) (1)(a) In accordance with the criteria
adopted by the state board of education under subsection (2) of this section, the
superintendent of public instruction may grant waivers to school districts from
the provisions of RCW 28A.150.200 through 28A.150.220, except as provided
in (b) of this subsection, on the basis that such waiver or waivers are necessary to
implement successfully a local plan to provide for all students in the district an
effective education system that is designed to enhance the educational program
for each student. The local plan may include alternative ways to provide
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effective educational programs for students who experience difficulty with the
regular education program.

(b) The state board of education shall have authority to grant waivers from
the provisions of RCW 28A.150.220(3)(b) and to grant the waivers set forth in
RCW 28A.230.090(1)(e)(ii) and 28A.655.180.

(2) The state board of education shall adopt rules establishing the criteria to
evaluate the need for ((the)) a waiver or waivers under this section.

NEW SECTION. Sec. 503. A new section is added to chapter 28A.150
RCW to read as follows:

(1) In addition to waivers authorized under RCW 28A.305.140 (as
recodified by this act), the superintendent of public instruction, in accordance
with the criteria in subsection (2) of this section and criteria adopted by the state
board of education under subsection (3) of this section, may grant waivers of the
requirement for a one hundred eighty-day school year under RCW 28A.150.220
to school districts that propose to operate one or more schools on a flexible
calendar for purposes of economy and efficiency as provided in this section. The
requirement under RCW 28A.150.220 that school districts offer minimum
instructional hours may not be waived.

(2) A school district seeking a waiver under this section must submit an
application to the superintendent of public instruction that includes:

(a) A proposed calendar for the school day and school year that
demonstrates how the instructional hour requirement will be maintained;

(b) An explanation and estimate of the economies and efficiencies to be
gained from compressing the instructional hours into fewer than one hundred
eighty days;

(c) An explanation of how monetary savings from the proposal will be
redirected to support student learning;

(d) A summary of comments received at one or more public hearings on the
proposal and how concerns will be addressed;

() An explanation of the impact on students who rely upon free and
reduced-price school child nutrition services and the impact on the ability of the
child nutrition program to operate an economically independent program;

(f) An explanation of the impact on employees in education support
positions and the ability to recruit and retain employees in education support
positions;

(g) An explanation of the impact on students whose parents work during the
missed school day; and

(h) Other information that the superintendent of public instruction may
request to assure that the proposed flexible calendar will not adversely affect
student learning.

(3) The state board of education shall adopt rules establishing the criteria to
evaluate waiver requests under this section. A waiver may be effective for up to
three years and may be renewed for subsequent periods of three or fewer years.
After each school year in which a waiver has been granted under this section, the
superintendent of public instruction must analyze empirical evidence to
determine whether the reduction is affecting student learning. If the
superintendent of public instruction determines that student learning is adversely
affected, the school district must discontinue the flexible calendar as soon as
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possible but not later than the beginning of the next school year after the
superintendent of public instruction's determination.

(4) The superintendent of public instruction may grant waivers authorized
under this section to five or fewer school districts with student populations of
less than five hundred students. Of the five waivers that may be granted, two
must be reserved for districts with student populations of less than one hundred
fifty students.

NEW SECTION. Sec. 504. A new section is added to chapter 28A.230
RCW to read as follows:

(1) The superintendent of public instruction may grant a waiver from the
provisions of RCW 28A.230.010(2) based on an application from a board of
directors of a school district with fewer than two thousand students.

(2) The state board of education may adopt rules establishing the criteria to
evaluate the need for a waiver or waivers under this section.

Sec. 505. RCW 28A.300.545 and 2011 ¢ 45 s 2 are each amended to read
as follows:

(1) The superintendent of public instruction shall develop a condensed
compliance report form for second-class districts by August 1, 2011. The report
form shall allow districts the option of indicating one of the following for each
funded program:

(a) The district has complied or received a ((state—board—eof
education-approved)) waiver approved by the state board of education or
superintendent of public instruction;

(b) The district has not complied, accompanied by an explanation or the
steps taken to comply; or

(c) The district has received a grant for less than half of a full-time
equivalent instructional staff.

(2) The office of the superintendent of public instruction may conduct
random audits of second-class districts that submit a condensed compliance
report under RCW 28A.330.250. The purpose of the audit is to determine
whether documentation exists to support a school district superintendent's
condensed compliance report.

Sec. 506. RCW 28A.655.180 and 2012 ¢ 53 s 9 are each amended to read
as follows:
(1) The state board of education((;

5)) may grant walvers to districts from
the provisions of statutes or rules relating to: The length of the school year;
student-to-teacher ratios; and other administrative rules that in the opinion of the
state board of education ((
instraetion)) may need to be waived in order for a district to implement a plan
for restructuring its educational program or the educational program of
individual schools within the district or to implement an innovation school or
innovation zone designated under RCW 28A.630.081 or to implement a
collaborative schools for innovation and success pilot project approved under
RCW 28A.630. 104

(2) (C 305-
-)) The state board of education may
adopt rules establishing the waiver application process under this section.
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Sec. 507. RCW 28A.655.180 and 2009 ¢ 543 s 3 are each amended to read
as follows:

(1) The state board of educatlon((—whefe—&ppfepmtte—er—the—supeﬂﬁteﬂdeﬂt

5)) may grant waivers to districts from

the provisions of statutes or rules relating to: The length of the school year;
student-to-teacher ratios; and other administrative rules that i in the opinion of the
state board of education (( Hit
instraetion)) may need to be waived in order for a district to implement a plan
for restructuring its educational program or the educational program of
individual schools within the district.

@« 305
to-apply-for-the-waivers-under-this-seetion:)) The state board of education may
adopt rules establishing the waiver application process under this section.

NEW SECTION. Sec. 508. A new section is added to chapter 28A.300
RCW to read as follows:

Beginning September 1, 2019, the superintendent of public instruction shall
annually report to the state board of education and education committees of the
house of representatives and the senate summaries of all waiver applications
submitted to the superintendent of public instruction for the prior school year
under RCW 28A.305.140 (as recodified by this act), sections 503 and 504 of this
act, and RCW 28A.150.290, including the following information for each type
of waiver:

(1) The annual number of waiver applications the superintendent approved
and did not approve;

(2) A brief summary of each waiver request;

(3) The reasons the superintendent approved or did not approve each waiver
application; and

(4) Links to the waiver applications posted on the superintendent's web site.

PART VI
COMPLIANCE WITH BASIC EDUCATION REQUIREMENTS

Sec. 601. RCW 28A.150.250 and 2009 c 548 s 105 are each amended to
read as follows:

(1) From those funds made available by the legislature for the current use of
the common schools, the superintendent of public instruction shall distribute
annually as provided in RCW 28A.510.250 to each school district of the state
operating a basic education instructional program approved by the state board of
education an amount based on the formulas provided in RCW 28A.150.260,
28A.150.390, and 28A.150.392 which, when combined with an appropriate
portion of such locally available revenues, other than receipts from federal forest
revenues distributed to school districts pursuant to RCW 28A.520.010 and
28A.520.020, as the superintendent of public instruction may deem appropriate
for consideration in computing state equalization support, excluding excess
property tax levies, will constitute a basic education allocation in dollars for each
annual average full-time equivalent student enrolled.

(2) The instructional program of basic education shall be considered to be
fully funded by those amounts of dollars appropriated by the legislature pursuant
to RCW 28A.150.260, 28A.150.390, and 28A.150.392 to fund those program
requirements identified in RCW 28A.150.220 in accordance with the formula
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provided in RCW 28A.150.260 and those amounts of dollars appropriated by the
legislature to fund the salary requirements of RCW 28A.150.410.

(3)(a) If a school district's basic education program fails to meet the basic
education requirements enumerated in RCW 28A.150.260 and 28A.150.220, the
state board of education ((shall-require)) may recommend to the superintendent
of public instruction ((te)) that the superintendent withhold state funds in whole
or in part for the basic education allocation until program compliance is assured.
However, the state board of education may waive this requirement in the event
of substantial lack of classroom space.

(b) If the state board of education recommends the withholding of a school
district's basic education allocation under this subsection, the superintendent of
public instruction may withhold the allocation of state funds in whole or in part
for support of the school district. Written notice of the intent to withhold state
funds, with reasons stated for this action, shall be made to the school district by
the office of the superintendent of public instruction before any portion of the
state allocation is withheld.

PART VII
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 701. The following acts or parts of acts are each
repealed:

(1) RCW 28A.305.141 (Waiver from one hundred eighty-day school year
requirement—Ceriteria) and 2016 ¢ 99 s 1,2014 ¢ 171 s 1, & 2009 ¢ 543 s 2; and

(2) RCW 28A.305.142 (Waiver from career and technical course
equivalency requirement) and 2014 ¢ 217 s 104.

NEW _SECTION. Sec. 702. A new section is added to chapter 28A.305
RCW to read as follows:

(1) The transfer of powers, duties, and functions of the superintendent of
public instruction and the state board of education pursuant to chapter . . ., Laws
of 2018 (this act) do not affect the validity of any superintendent of public
instruction or state board of education action performed before the effective date
of this section.

(2) If apportionments of budgeted funds are required because of the transfer
of powers, duties, and functions directed by chapter . . ., Laws of 2018 (this act),
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these shall
make the appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the director's certification.

(3) Unless otherwise provided, nothing contained in chapter . . ., Laws of
2018 (this act) may be construed to alter any existing collective bargaining unit
or provisions of any existing collective bargaining agreement until the
agreement has expired or until the bargaining unit has been modified by action
of the personnel resources board as provided by law.

NEW SECTION. Sec. 703. RCW 28A.305.140 is recodified as a section in
chapter 28A.300 RCW.

NEW SECTION. Sec. 704. Section 506 of this act expires June 30, 2019.

NEW SECTION. Sec. 705. (1) Sections 201, 202, 501, 503, 504, and 701
of this act take effect January 1, 2019.
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(2) Sections 502 and 507 of this act take effect June 30, 2019.

Passed by the House March 5, 2018.

Passed by the Senate March 1, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 178
[House Bill 2858]
EXCESS LOCAL INFRASTRUCTURE FINANCING REVENUES
AN ACT Relating to allowing excess local infrastructure financing revenues to be carried

forward; amending RCW 39.102.020; and repealing 2010 ¢ 164 s 13, 2009 ¢ 518 s 25, 2009 ¢ 267 s
9,2008 ¢ 209 s 2, and 2007 ¢ 229 s 17 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.102.020 and 2013 2nd sp.s. ¢ 21 s 6 are each amended to
read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Annual state contribution limit" means seven million five hundred
thousand dollars statewide per fiscal year.

(2) "Assessed value" means the valuation of taxable real property as placed
on the last completed assessment roll.

(3) "Board" means the community economic revitalization board under
chapter 43.160 RCW.

(4) "Dedicated" means pledged, set aside, allocated, received, budgeted, or
otherwise identified.

(5) "Demonstration project" means one of the following projects:

(a) Bellingham waterfront redevelopment project;

(b) Spokane river district project at Liberty Lake; and

(c) Vancouver riverwest project.

(6) "Department" means the department of revenue.

(7) "Fiscal year" means the twelve-month period beginning July 1st and
ending the following June 30th.

(8) "Local excise tax allocation revenue" means an amount of local excise
taxes equal to some or all of the sponsoring local government's local excise tax
increment, amounts of local excise taxes equal to some or all of any participating
local government's excise tax increment as agreed upon in the written agreement
under RCW 39.102.080(1), or both, and dedicated to local infrastructure
financing.

(9) "Local excise tax increment" means an amount equal to the estimated
annual increase in local excise taxes in each calendar year following the
approval of the revenue development area by the board from taxable activity
within the revenue development area, as set forth in the application provided to
the board under RCW 39.102.040, and updated in accordance with RCW
39.102.140(1)(f).

(10) "Local excise taxes" means local revenues derived from the imposition
of sales and use taxes authorized in RCW 82.14.030.
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(11) "Local government" means any city, town, county, port district, and any
federally recognized Indian tribe.

(12) "Local infrastructure financing" means the use of revenues received
from local excise tax allocation revenues, local property tax allocation revenues,
other revenues from local public sources, and revenues received from the local
option sales and use tax authorized in RCW 82.14.475, dedicated to pay either
the principal and interest on bonds authorized under RCW 39.102.150 or to pay
public improvement costs on a pay-as-you-go basis subject to RCW 39.102.195,
or both.

(13) "Local property tax allocation revenue" means those tax revenues
derived from the receipt of regular property taxes levied on the property tax
allocation revenue value and used for local infrastructure financing.

(14) "Low-income housing" means residential housing for low-income
persons or families who lack the means which is necessary to enable them,
without financial assistance, to live in decent, safe, and sanitary dwellings,
without overcrowding. For the purposes of this subsection, "low income" means
income that does not exceed eighty percent of the median family income for the
standard metropolitan statistical area in which the revenue development area is
located.

(15) "Ordinance" means any appropriate method of taking legislative action
by a local government.

(16) "Participating local government" means a local government having a
revenue development area within its geographic boundaries that has entered into
a written agreement with a sponsoring local government as provided in RCW
39.102.080 to allow the use of all or some of its local excise tax allocation
revenues or other revenues from local public sources dedicated for local
infrastructure financing.

(17) "Participating taxing district" means a local government having a
revenue development area within its geographic boundaries that has entered into
a written agreement with a sponsoring local government as provided in RCW
39.102.080 to allow the use of some or all of its local property tax allocation
revenues or other revenues from local public sources dedicated for local
infrastructure financing.

(18) "Property tax allocation revenue base value" means the assessed value
of real property located within a revenue development area less the property tax
allocation revenue value.

(19)(a)(i) "Property tax allocation revenue value" means seventy-five
percent of any increase in the assessed value of real property in a revenue
development area resulting from:

(A) The placement of new construction, improvements to property, or both,
on the assessment roll, where the new construction and improvements are
initiated after the revenue development area is approved by the board;

(B) The cost of new housing construction, conversion, and rehabilitation
improvements, when such cost is treated as new construction for purposes of
chapter 84.55 RCW as provided in RCW 84.14.020, and the new housing
construction, conversion, and rehabilitation improvements are initiated after the
revenue development area is approved by the board;

(C) The cost of rehabilitation of historic property, when such cost is treated
as new construction for purposes of chapter 84.55 RCW as provided in RCW
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84.26.070, and the rehabilitation is initiated after the revenue development area
is approved by the board.

(i) Increases in the assessed value of real property in a revenue
development area resulting from (a)(i)(A) through (C) of this subsection are
included in the property tax allocation revenue value in the initial year. These
same amounts are also included in the property tax allocation revenue value in
subsequent years unless the property becomes exempt from property taxation.

(b) "Property tax allocation revenue value" includes seventy-five percent of
any increase in the assessed value of new construction consisting of an entire
building in the years following the initial year, unless the building becomes
exempt from property taxation.

(c) Except as provided in (b) of this subsection, "property tax allocation
revenue value" does not include any increase in the assessed value of real
property after the initial year.

(d) There is no property tax allocation revenue value if the assessed value of
real property in a revenue development area has not increased as a result of any
of the reasons specified in (a)(i)(A) through (C) of this subsection.

(e) For purposes of this subsection, "initial year" means:

(1) For new construction and improvements to property added to the
assessment roll, the year during which the new construction and improvements
are initially placed on the assessment roll;

(i1) For the cost of new housing construction, conversion, and rehabilitation
improvements, when such cost is treated as new construction for purposes of
chapter 84.55 RCW, the year when such cost is treated as new construction for
purposes of levying taxes for collection in the following year; and

(iii) For the cost of rehabilitation of historic property, when such cost is
treated as new construction for purposes of chapter 84.55 RCW, the year when
such cost is treated as new construction for purposes of levying taxes for
collection in the following year.

(20) "Public improvement costs" means the cost of: (a) Design, planning,
acquisition including land acquisition, site preparation including land clearing,
construction, reconstruction, rehabilitation, improvement, and installation of
public improvements; (b) demolishing, relocating, maintaining, and operating
property pending construction of public improvements; (c) the local
government's portion of relocating utilities as a result of public improvements;
(d) financing public improvements, including interest during construction, legal
and other professional services, taxes, insurance, principal and interest costs on
general indebtedness issued to finance public improvements, and any necessary
reserves for general indebtedness; (¢) assessments incurred in revaluing real
property for the purpose of determining the property tax allocation revenue base
value that are in excess of costs incurred by the assessor in accordance with the
revaluation plan under chapter 84.41 RCW, and the costs of apportioning the
taxes and complying with this chapter and other applicable law; (f)
administrative expenses and feasibility studies reasonably necessary and related
to these costs; and (g) any of the above-described costs that may have been
incurred before adoption of the ordinance authorizing the public improvements
and the use of local infrastructure financing to fund the costs of the public
improvements.

(21) "Public improvements" means:
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(a) Infrastructure improvements within the revenue development area that
include:

(1) Street, bridge, and road construction and maintenance, including
highway interchange construction;

(i) Water and sewer system construction and improvements, including
wastewater reuse facilities;

(iii) Sidewalks, traffic controls, and streetlights;

(iv) Parking, terminal, and dock facilities;

(v) Park and ride facilities of a transit authority;

(vi) Park facilities and recreational areas, including trails; and

(vii) Stormwater and drainage management systems;

(b) Expenditures for facilities and improvements that support affordable
housing as defined in RCW 43.63A.510.

(22) "Real property" has the same meaning as in RCW 84.04.090 and also
includes any privately owned improvements located on publicly owned land that
are subject to property taxation.

(23) "Regular property taxes" means regular property taxes as defined in
RCW 84.04.140, except: (a) Regular property taxes levied by public utility
districts specifically for the purpose of making required payments of principal
and interest on general indebtedness; (b) regular property taxes levied by the
state for the support of the common schools under RCW 84.52.065; and (c)
regular property taxes authorized by RCW 84.55.050 that are limited to a
specific purpose. "Regular property taxes" do not include excess property tax
levies that are exempt from the aggregate limits for junior and senior taxing
districts as provided in RCW 84.52.043.

(24) "Relocating a business" means the closing of a business and the
reopening of that business, or the opening of a new business that engages in the
same activities as the previous business, in a different location within a one-year
period, when an individual or entity has an ownership interest in the business at
the time of closure and at the time of opening or reopening. "Relocating a
business" does not include the closing and reopening of a business in a new
location where the business has been acquired and is under entirely new
ownership at the new location, or the closing and reopening of a business in a
new location as a result of the exercise of the power of eminent domain.

(25) "Revenue development area" means the geographic area adopted by a
sponsoring local government and approved by the board, from which local
excise and property tax allocation revenues are derived for local infrastructure
financing.

(26)(a) "Revenues from local public sources" means:

(i) Amounts of local excise tax allocation revenues and local property tax
allocation revenues, dedicated by sponsoring local governments, participating
local governments, and participating taxing districts, for local infrastructure
financing; and

(i1) Any other local revenues, except as provided in (b) of this subsection,
including revenues derived from federal and private sources.

(b) Revenues from local public sources do not include any local funds
derived from state grants, state loans, or any other state moneys including any
local sales and use taxes credited against the state sales and use taxes imposed
under chapter 82.08 or 82.12 RCW.
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(27) "Small business" has the same meaning as provided in RCW
19.85.020.

(28) "Sponsoring local government" means a city, town, or county, and for
the purpose of this chapter a federally recognized Indian tribe or any
combination thereof, that adopts a revenue development area and applies to the
board to use local infrastructure financing.

(29) "State contribution" means the lesser of:

(a) One million dollars;

(b) The total amount of local excise tax allocation revenues, local property
tax allocation revenues, and other revenues from local public sources, that are
dedicated by a sponsoring local government, any participating local
governments, and participating taxing districts, in the preceding calendar year to
the payment of principal and interest on bonds issued under RCW 39.102.150 or
to pay public improvement costs on a pay-as-you-go basis subject to RCW
39.102.195, or both. Revenues from local public sources dedicated in the
preceding calendar year that are in excess of the project award may be carried
forward and used in later years for the purpose of this subsection (29)(b);

(¢) The amount of project award granted by the board in the notice of
approval to use local infrastructure financing under RCW 39.102.040; or

(d) The highest amount of state excise tax allocation revenues and state
property tax allocation revenues for any one calendar year as determined by the
sponsoring local government and reported to the board and the department as
required by RCW 39.102.140.

(30) "State excise tax allocation revenue" means an amount equal to the
annual increase in state excise taxes estimated to be received by the state in each
calendar year following the approval of the revenue development area by the
board, from taxable activity within the revenue development area as set forth in
the application provided to the board under RCW 39.102.040 and periodically
updated and reported as required in RCW 39.102.140(1)(f).

(31) "State excise taxes" means revenues derived from state retail sales and
use taxes under RCW 82.08.020(1) and 82.12.020 at the rate provided in RCW
82.08.020(1), less the amount of tax distributions from all local retail sales and
use taxes, other than the local sales and use taxes authorized by RCW 82.14.475
for the applicable revenue development area, imposed on the same taxable
events that are credited against the state retail sales and use taxes under chapters
82.08 and 82.12 RCW.

(32) "State property tax allocation revenue" means an amount equal to the
estimated tax revenues derived from the imposition of property taxes levied by
the state for the support of common schools under RCW 84.52.065 on the
property tax allocation revenue value, as set forth in the application submitted to
the board under RCW 39.102.040 and updated annually in the report required
under RCW 39.102.140(1)(f).

(33) "Taxing district" means a government entity that levies or has levied for
it regular property taxes upon real property located within a proposed or
approved revenue development area.

NEW SECTION. Sec. 2. The following acts or parts of acts are each
repealed:

(1)2010 ¢ 164 s 13 (uncodified);

(2) 2009 ¢ 518 s 25 (uncodified);
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(3) 2009 ¢ 267 s 9 (uncodified);
(4) 2008 c 209 s 2 (uncodified); and
(5) 2007 ¢ 229 s 17 (uncodified).

Passed by the House February 28, 2018.

Passed by the Senate March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 179
[Engrossed House Bill 2957]
NONNATIVE FINFISH--MARINE AQUACULTURE--ESCAPE
AN ACT Relating to reducing escape of nonnative finfish from marine finfish aquaculture
facilities; amending RCW 77.115.010, 77.115.030, 77.115.040, 77.125.030, 77.12.047, and
50.04.075; adding a new section to chapter 79.105 RCW; adding new sections to chapter 77.125

RCW; adding a new section to chapter 90.48 RCW; creating new sections; and providing an
expiration date.

Be it enacted by the Legislature of the State of Washington:

*NEW SECTION. Sec. 1. Recent developments have thrown into stark
relief the threat that nonnative marine finfish aquaculture may pose to
Washington's native salmon populations. But just as evidence has emerged
that nonnative marine finfish aquaculture may endanger Washington's native
salmon populations, so too has evidence emerged that marine finfish
aquaculture in general may pose unacceptable risks not only to Washington's
native salmon populations but also to the broader health of Washington's
marine environment. Given this evidence, the legislature intends to phase out
nonnative finfish aquaculture in Washington's marine waters. Because the
state of the science and engineering with regard to marine finfish aquaculture
may be evolving, the legislature further intends to study this issue in greater
depth, and to revisit the issue of marine finfish aquaculture once additional
research becomes available.

*Sec. 1 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 2. A new section is added to chapter 79.105 RCW to
read as follows:

(1) The department may not allow nonnative marine finfish aquaculture as
an authorized use under any new lease or other use authorization.

(2) The department may not renew or extend a lease or other use
authorization in existence on the effective date of this section where the use
includes nonnative marine finfish aquaculture.

NEW SECTION. Sec. 3. A new section is added to chapter 77.125 RCW to
read as follows:

(1) The department may authorize or permit activities associated with the
use of marine net pens for nonnative marine finfish aquaculture only if these
activities are performed under a lease of state-owned aquatic lands in effect on
the effective date of this section. The department may not authorize or permit
any of these activities or operations after the expiration date of the relevant lease
of state-owned aquatic lands in effect on the effective date of this section.
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(2) For purposes of this section, "state-owned aquatic lands" has the same
meaning as defined in RCW 79.105.060.

NEW SECTION. Sec. 4. A new section is added to chapter 90.48 RCW to
read as follows:

(1) The department may issue national pollutant discharge elimination
system permits associated with nonnative marine finfish aquaculture only if
these activities are performed under a lease of state-owned aquatic lands in effect
on the effective date of this section. The department may not issue national
pollutant discharge elimination system permits in connection with any of these
activities or operations after the expiration date of the relevant lease of state-
owned aquatic lands in effect on the effective date of this section.

(2) For purposes of this section, "state-owned aquatic lands" has the same
meaning as defined in RCW 79.105.060.

NEW SECTION. Sec. S. (1) The departments of ecology, agriculture, and
fish and wildlife, as well as the department of natural resources, shall continue
the existing effort to update guidance and informational resources to industry
and governments for planning and permitting commercial marine net pen
aquaculture. As part of this effort, the departments shall seek advice and
technical assistance from the Northwest Indian fisheries commission, and the
national centers for coastal ocean science, and shall invite consultation and
participation from the University of Washington school of aquatic and fishery
sciences, Western Washington University, Washington State University,
Northwest Indian College, and additional authorities, as appropriate, including
federally recognized Indian tribes. The guidance must be designed to eliminate
commercial marine net pen escapement and to eliminate negative impacts to
water quality and native fish, shellfish, and wildlife. At a minimum, the
guidance must address the following topics:

(a) Local shoreline permitting;

(b) Water quality;

(c) The state of the science concerning marine finfish aquaculture impacts
on native fish, shellfish, and wildlife;

(d) Best management practices for the safe and effective operation of finfish
aquaculture in the marine environment;

(e) Interagency coordination in permitting, inspections, and enforcement;
and

(f) Recommendations for future legislative oversight of marine finfish net
pen aquaculture.

(2) The departments must report to the legislature, consistent with RCW
43.01.036, by November 1, 2019.

(3) This section expires June 30, 2020.

Sec. 6. RCW 77.115.010 and 2000 c 107 s 122 are each amended to read as
follows:

(1) The director of agriculture and the director shall jointly develop a
program of disease inspection and control for aquatic farmers as defined in
RCW 15.85.020. The program shall be administered by the department under
rules established under this section. The purpose of the program is to protect the
aquaculture industry and wildstock fisheries from a loss of productivity due to
aquatic diseases or maladies. As used in this section "diseases" means, in

[945]



Ch. 179 WASHINGTON LAWS, 2018

addition to its ordinary meaning, infestations of parasites or pests. The disease
program may include, but is not limited to, the following elements:

(a) Disease diagnosis;

(b) Import and transfer requirements;

(c) Provision for certification of stocks;

(d) Classification of diseases by severity;

(e) Provision for treatment of selected high-risk diseases;

(f) Provision for containment and eradication of high-risk diseases;

(g) Provision for destruction of diseased cultured aquatic products;

(h) Provision for quarantine of diseased cultured aquatic products;

(1) Provision for coordination with state and federal agencies;

(j) Provision for development of preventative or control measures;

(k) Provision for cooperative consultation service to aquatic farmers; and

(1) Provision for disease history records.

(2) The commission shall adopt rules implementing this section. However,
such rules shall have the prior approval of the director of agriculture and shall
provide therein that the director of agriculture has provided such approval. The
director of agriculture or the director's designee shall attend the rule-making
hearings conducted under chapter 34.05 RCW and shall assist in conducting
those hearings. The authorities granted the department by these rules and by
RCW 77.12.047(1)(g), 77.60.060, 77.60.080, 77.65.210, ((#71H5-620;))
77.115.030, and 77.115.040 constitute the only authorities of the department to
regulate private sector cultured aquatic products and aquatic farmers as defined
in RCW 15.85.020. Except as provided in subsection (3) of this section, no
action may be taken against any person to enforce these rules unless the
department has first provided the person an opportunity for a hearing. In such a
case, if the hearing is requested, no enforcement action may be taken before the
conclusion of that hearing.

(3) The rules adopted under this section shall specify the emergency
enforcement actions that may be taken by the department, and the circumstances
under which they may be taken, without first providing the affected party with
an opportunity for a hearing. Neither the provisions of this subsection nor the
provisions of subsection (2) of this section shall preclude the department from
requesting the initiation of criminal proceedings for violations of the disease
inspection and control rules.

(4) A person shall not violate the rules adopted under subsection (2) or (3)
of this section or violate RCW 77.115.040.

(5) In administering the program established under this section, the
department shall use the services of a pathologist licensed to practice veterinary
medicine.

(6) The director in administering the program shall not place constraints on
or take enforcement actions in respect to the aquaculture industry that are more
rigorous than those placed on the department or other fish-rearing entities.

(7) The department must implement this section consistent with section 3 of
this act.

Sec. 7. RCW 77.115.030 and 2000 ¢ 107 s 124 are each amended to read as
follows:

(1) The director shall consult regarding the disease inspection and control
program established under RCW 77.115.010 with federal agencies and Indian
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tribes to assure protection of state, federal, and tribal aquatic resources and to
protect private sector cultured aquatic products from disease that could originate
from waters or facilities managed by those agencies.

(2) With regard to the program, the director may enter into contracts or
interagency agreements for diagnostic field services with government agencies
and institutions of higher education and private industry.

(3) The director shall provide for the creation and distribution of a roster of
biologists having a specialty in the diagnosis or treatment of diseases of fish or
shellfish. The director shall adopt rules specifying the qualifications which a
person must have in order to be placed on the roster.

(4) The department must implement this section consistent with section 3 of
this act.

Sec. 8. RCW 77.115.040 and 2011 ¢ 339 s 37 are each amended to read as
follows:

(1) All aquatic farmers, as defined in RCW 15.85.020, shall register with the
department. The application fee is one hundred five dollars. The director shall
assign each aquatic farm a unique registration number and develop and maintain
in an electronic database a registration list of all aquaculture farms. The
department shall establish procedures to annually update the aquatic farmer
information contained in the registration list. The department shall coordinate
with the department of health using shellfish growing area certification data
when updating the registration list.

(2) Registered aquaculture farms shall provide the department with the
following information:

(a) The name of the aquatic farmer;

(b) The address of the aquatic farmer;

(c) Contact information such as telephone, fax, web site, and email address,
if available;

(d) The number and location of acres under cultivation, including a map
displaying the location of the cultivated acres;

(e) The name of the landowner of the property being cultivated or otherwise
used in the aquatic farming operation;

(f) The private sector cultured aquatic product being propagated, farmed, or
cultivated; and

(g) Statistical production data.

(3) The state veterinarian shall be provided with registration and statistical
data by the department.

(4) The department must implement this section consistent with section 3 of
this act.

Sec. 9. RCW 77.125.030 and 2001 ¢ 86 s 3 are each amended to read as
follows:

The director, in cooperation with the marine finfish aquatic farmers, shall
develop proposed rules for the implementation, administration, and enforcement
of marine finfish aquaculture programs. In developing such proposed rules, the
director must use a negotiated rule-making process pursuant to RCW 34.05.310.
The proposed rules shall be submitted to the appropriate legislative committees
by January 1, 2002, to allow for legislative review of the proposed rules. The
proposed rules shall include the following elements:
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(1) Provisions for the prevention of escapes of cultured marine finfish
aquaculture products from enclosures, net pens, or other rearing vessels;

(2) Provisions for the development and implementation of management
plans to facilitate the most rapid recapture of live marine finfish aquaculture
products that have escaped from enclosures, net pens, or other rearing vessels,
and to prevent the spread or permanent escape of these products;

(3) Provisions for the development of management practices based on the
latest available science, to include:

(a) Procedures for inspections of marine aquatic farming locations on a
regular basis to determine conformity with law and the rules of the department
relating to the operation of marine aquatic farming locations; and

(b) Operating procedures at marine aquatic farming locations to prevent the
escape of marine finfish, to include the use of net antifoulants;

(4) Provisions for the eradication of those cultured marine finfish
aquaculture products that have escaped from enclosures, net pens, or other
rearing vessels found spawning in state waters;

(5) Provisions for the determination of appropriate species, stocks, and races
of marine finfish aquaculture products allowed to be cultured at specific
locations and sites;

(6) Provisions for the development of an Atlantic salmon watch program
similar to the one in operation in British Columbia, Canada. The program must
provide for the monitoring of escapes of Atlantic salmon from marine aquatic
farming locations, monitor the occurrence of naturally produced Atlantic
salmon, determine the impact of Atlantic salmon on naturally produced and
cultured finfish stocks, provide a focal point for consolidation of scientific
information, and provide a forum for interaction and education of the public; and

(7) Provisions for the development of an education program to assist marine
aquatic farmers so that they operate in an environmentally sound manner.

(8) The department must implement this section consistent with section 3 of
this act.

Sec. 10. RCW 77.12.047 and 2017 ¢ 159 s 2 are each amended to read as
follows:

(1) The commission may adopt, amend, or repeal rules as follows:

(a) Specifying the times when the taking of wildlife, fish, or shellfish is
lawful or unlawful.

(b) Specifying the areas and waters in which the taking and possession of
wildlife, fish, or shellfish is lawful or unlawful.

(c) Specifying and defining the gear, appliances, or other equipment and
methods that may be used to take wildlife, fish, or shellfish, and specifying the
times, places, and manner in which the equipment may be used or possessed.

(d) Regulating the importation, transportation, possession, disposal, landing,
and sale of wildlife, fish, shellfish, or seaweed within the state, whether acquired
within or without the state. However, this authority must be exercised consistent
with sections 3 and 12 of this act. Additionally, the rules of the department must
prohibit any person, including department staff, from translocating a live elk
from an area with elk affected by hoof disease to any other location except:

(1) Consistent with a process developed by the department with input from
the affected federally recognized tribes for translocation for monitoring or hoof
disease management purposes; or
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(i1) Within an elk herd management plan area affected by hoof disease.

(e) Regulating the prevention and suppression of diseases and pests
affecting wildlife, fish, or shellfish.

(f) Regulating the size, sex, species, and quantities of wildlife, fish, or
shellfish that may be taken, possessed, sold, or disposed of.

(g) Specifying the statistical and biological reports required from fishers,
dealers, boathouses, or processors of wildlife, fish, or shellfish.

(h) Classifying species of marine and freshwater life as food fish or
shellfish.

(i) Classifying the species of wildlife, fish, and shellfish that may be used
for purposes other than human consumption.

(j) Regulating the taking, sale, possession, and distribution of wildlife, fish,
shellfish, or deleterious exotic wildlife.

(k) Establishing game reserves and closed areas where hunting for wild
animals or wild birds may be prohibited.

(1) Regulating the harvesting of fish, shellfish, and wildlife in the federal
exclusive economic zone by vessels or individuals registered or licensed under
the laws of this state.

(m) Authorizing issuance of permits to release, plant, or place fish or
shellfish in state waters.

(n) Governing the possession of fish, shellfish, or wildlife so that the size,
species, or sex can be determined visually in the field or while being transported.

(o) Other rules necessary to carry out this title and the purposes and duties
of the department.

(2)(a) Subsections (1)(a), (b), (c), (d), and (f) of this section do not apply to
private tideland owners and lessees and the immediate family members of the
owners or lessees of state tidelands, when they take or possess oysters, clams,
cockles, borers, or mussels, excluding razor clams, produced on their own
private tidelands or their leased state tidelands for personal use.

(b) "Immediate family member" for the purposes of this section means a
spouse, brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (1)(g) of this section, this section does not apply to
private sector cultured aquatic products as defined in RCW 15.85.020.
Subsection (1)(g) of this section does apply to such products.

Sec. 11. RCW 50.04.075 and 2011 ¢ 4 s 12 are each amended to read as
follows:

(1) With respect to claims with an effective date prior to July 1, 2012,
"dislocated worker" means any individual who:

(a) Has been terminated or received a notice of termination from
employment;

(b) Is eligible for or has exhausted entitlement to unemployment
compensation benefits; and

(c) Is unlikely to return to employment in the individual's principal
occupation or previous industry because of a diminishing demand for their skills
in that occupation or industry.

(2) With respect to claims with an effective date on or after July 1, 2012,
"dislocated worker" means any individual who:

(a) Has been involuntarily and indefinitely separated from employment as a
result of a permanent reduction of operations at the individual's place of
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employment, ((ef)) has separated from a declining occupation, or has separated
from employment as a result of this act; and

(b) Is eligible for or has exhausted entitlement to unemployment
compensation benefits.

NEW SECTION. Sec. 12. A new section is added to chapter 77.125 RCW
to read as follows:

(1) For marine finfish aquaculture, the facility operator must hire, at their
own expense, a marine engineering firm approved by the department to conduct
inspections. Inspections must occur approximately every two years, when net
pens are fallow, and must include topside and mooring assessments related to
escapement potential, structural integrity, permit compliance, and operations.

(2) Any net pen facility must be found to be in good working order to
receive fish.

(3) If the facility is found to be in imminent danger of collapse or release of
finfish, the director may require the operator to remove fish or deny a fish
transfer permit.

Passed by the House February 14, 2018.

Passed by the Senate March 2, 2018.

Approved by the Governor March 22, 2018, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 26, 2018.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to Section 1, Engrossed House Bill No. 2957
entitled:

"AN ACT Relating to reducing escape of nonnative finfish from marine finfish aquaculture
facilities."

Section 1 is unnecessary to implement the bill and I do not agree with all the assertions made in this
section.

For these reasons I have vetoed Section 1 of Engrossed House Bill No. 2957.

With the exception of Section 1, Engrossed House Bill No. 2957 is approved."

CHAPTER 180
[Substitute House Bill 2970]
AUTONOMOUS VEHICLE WORK GROUP

AN ACT Relating to the establishment of an autonomous vehicle work group; adding a new
section to chapter 47.01 RCW; creating a new section; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.01 RCW to
read as follows:

The commission must convene an executive and legislative work group to
develop policy recommendations to address the operation of autonomous
vehicles on public roadways in the state, subject to the availability of amounts
appropriated for this specific purpose.

(1)(a)(i) Executive branch membership of the work group must include, but
is not limited to: The governor or his or her designee or designees, the insurance
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commissioner or his or her designee or designees, the director of the department
of licensing or his or her designee or designees, the secretary or his or her
designee or designees, the chief of the Washington state patrol or his or her
designee or designees, and the director of the traffic safety commission or his or
her designee or designees.

(i1) Executive branch membership of the work group may also include: The
assistant secretary of the department of social and health services aging and
long-term support administration or his or her designee or designees and the
deputy director of the department of enterprise services who oversees fleet
operations or his or her designee or designees.

(b) The president of the senate shall appoint two interested members from
each of the two largest caucuses of the senate. The speaker of the house of
representatives shall appoint two interested members from each of the two
largest caucuses of the house of representatives.

(c) The commission may invite additional participation on an ongoing,
recurring, or one-time basis from individuals representing additional state
agencies, local and regional governments, local law enforcement agencies,
transit authorities, state colleges and universities, autonomous vehicle
technology developers, motor vehicle manufacturers, insurance associations,
network providers, software development companies, and other relevant
stakeholders as appropriate.

(2) To prepare for the use of autonomous vehicle technology in the state, the
work group, while taking into account the transportation system policy goals
established in RCW 47.04.280(1), must:

(a) Follow developments in autonomous vehicle technology, autonomous
vehicle deployment, and federal, state, and local policies that relate to the
operation of autonomous vehicles, including the federal government's
recommendations related to vehicle performance guidance for autonomous
vehicles, model state policy, and current and possible federal regulatory tools for
the regulation of autonomous vehicles. The scope of the work must include
autonomous commercial vehicles, in addition to autonomous passenger vehicles;

(b) Explore approaches to the modification of state policy, rules, and laws to
further public safety and prepare the state for the emergence and deployment of
autonomous vehicle technology. Areas for consideration may include, but are
not limited to, manufacturer vehicle testing, vehicle registration and titling
requirements, driver's license requirements, rules of the road, criminal law,
roadway infrastructure, traffic management, transit, vehicle insurance, tort
liability, cybersecurity, privacy, advertising, impacts to social services, and
impacts to labor and small businesses;

(c) Disseminate information, as appropriate, to all interested stakeholders;
and

(d) At the direction of the legislature, engage the public through surveys,
focus groups, and other such means, in order to inform policymakers for the
purposes of policy development.

(3)(a) The commission must develop and update recommendations annually
based on the input provided by the work group. By November 15th of each year,
the commission must provide a report to the governor and the relevant
committees of the legislature that describes the progress made by the work group
and the commission's recommendations.
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(b) The recommendations made by the commission may include proposed
modifications to state law and rules to address the emergence and deployment of
autonomous vehicle technology in the state.

NEW SECTION. Sec. 2. Sections 1 and 3 of this act expire December 31,
2023.

NEW SECTION. Sec. 3. The legislature finds that autonomous vehicle
technology is rapidly evolving and that the testing and deployment of this
technology is advancing at a rapid pace. Washington state's policies, laws, and
rules predate autonomous vehicle technology and largely have not been
developed in consideration of the operation of this technology on roadways in
the state. At both the federal and state level, efforts are underway to begin to
establish a framework of policy guidance, laws, and rules that will organize and
govern the use of autonomous vehicle technology in the United States. The
legislature finds that establishing an autonomous vehicle work group, to be
convened by the transportation commission, will facilitate state efforts to
address the emergence of autonomous vehicle technology. It is the intent of the
legislature for the transportation commission to develop recommendations for
policy, laws, and rules for the operation of autonomous vehicles, with input from
the autonomous vehicle work group, that enable Washington state to address the
public policy changes necessitated by the emergence of this technology in an
informed, thorough, and deliberate manner. This effort is required because robot
cars are coming, but robot policy makers are not.

Passed by the House March 3, 2018.

Passed by the Senate March 1, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 181
[Engrossed Senate Bill 5518]
CHIROPRACTIC SERVICES--REIMBURSEMENT RATE

AN ACT Relating to fair reimbursement for chiropractic services; amending RCW 48.43.190;
creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.43.190 and 2008 ¢ 304 s 1 are each amended to read as
follows:

(1)(a) A health carrier may not pay a chiropractor less for a service or
procedure identified under a particular physical medicine and rehabilitation code
((ex)), evaluation and management code, or spinal manipulation code, as listed in
a nationally recognized services and procedures code book such as the American
medical association current procedural terminology code book, than it pays any
other type of provider licensed under Title 18 RCW for a service or procedure
under the same or substantially similar code, except as provided in (b) of this
subsection. A carrier may not circumvent this requirement by creating a
chiropractor-specific code not listed in the nationally recognized code book
otherwise used by the carrier for provider payment.

(b) This section does not affect a health carrier's:
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(1) Implementation of a health care quality improvement program to
promote cost-effective and clinically efficacious health care services, including
but not limited to pay-for-performance payment methodologies and other
programs fairly applied to all health care providers licensed under Title 18 RCW
that are designed to promote evidence-based and research-based practices;

(ii) Health care provider contracting to comply with the network adequacy
standards;

(ii1) Authority to pay in-network providers differently than out-of-network
providers; and

(iv) Authority to pay a chiropractor less than another provider for
procedures or services under the same or a substantially similar code based upon
((geographie)) differences in the cost of maintaining a practice or carrying
malpractice insurance, as recognized by a nationally accepted reimbursement
methodology.

(c) This section does not, and may not be construed to:

(i) Require the payment of provider billings that do not meet the definition
of a clean claim as set forth in rules adopted by the commissioner;

(ii) Require any health plan to include coverage of any condition; or

(ii1) Expand the scope of practice for any health care provider.

(2) This section applies only to payments made on or after January 1, 2009.

NEW SECTION. Sec. 2. The office of the insurance commissioner may
adopt any rules necessary to implement section 1 of this act.

NEW SECTION. Sec. 3. Section 1 of this act takes effect January 1, 2019.

Passed by the Senate March 5, 2018.

Passed by the House February 28, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 182
[Substitute Senate Bill 5522]
NEWBORN SAFE SURRENDER--INFORMATION COLLECTION

AN ACT Relating to requiring the department of social and health services to collect and
publicly report information on the safe surrender of newborn children; amending RCW 13.34.360;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that on February 12, 2014,
the body of a newborn girl was found near the side of a road in North Bend,
Washington, wrapped in a blanket. The newborn was less than half a mile away
from Snoqualmie valley hospital, a location where infants can be safely and
anonymously surrendered under Washington state's safety of newborn children
law. The legislature further finds that while national estimates are that safe
surrender laws across the country have saved well over one thousand infants in
the past decade, surprisingly little is known about how many abandonment
incidents occur and how many could have been or have been prevented through
safe surrender laws.

The legislature further finds that no newborn should be abandoned to die
alone and hungry as its first and only exposure to the world, any life that can be
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saved under the safety of the newborn children law is worth saving, and
understanding the characteristics of newborn abandonment and knowing when
and where they occur is crucial for developing effective public awareness
strategies to make caregivers aware of the state's safe surrender option. The
legislature further finds that while existing state law requires persons receiving
infants under the safety of newborn children law to notify child protective
services, which is situated within the Washington state department of social and
health services children's administration, within twenty-four hours, there is no
statutory requirement for the department of social and health services to report
data on surrendered newborns. The legislature therefore intends to require the
department of social and health services to provide consistent tracking and
regular public reporting of safe surrender information statewide and to regularly
publish information on safe surrenders.

Sec. 2. RCW 13.34.360 and 2009 ¢ 290 s 1 are each amended to read as
follows:

(1) For purposes of this section:

(a) "Appropriate location" means (i) the emergency department of a hospital
licensed under chapter 70.41 RCW during the hours the hospital is in operation;
(i) a fire station during its hours of operation and while fire personnel are
present; or (iii) a federally designated rural health clinic during its hours of
operation.

(b) "Newborn" means a live human being who is less than seventy-two
hours old.

(c) "Qualified person" means (i) any person that the parent transferring the
newborn reasonably believes is a bona fide employee, volunteer, or medical staff
member of the hospital or federally designated rural health clinic and who
represents to the parent transferring the newborn that he or she can and will
summon appropriate resources to meet the newborn's immediate needs; or (ii) a
firefighter, volunteer, or emergency medical technician at a fire station who
represents to the parent transferring the newborn that he or she can and will
summon appropriate resources to meet the newborn's immediate needs.

(2) A parent of a newborn who transfers the newborn to a qualified person at
an appropriate location is not subject to criminal liability under RCW
9A.42.060, 9A.42.070, 9A.42.080, 26.20.030, or 26.20.035.

(3)(a) The qualified person at an appropriate location shall not require the
parent transferring the newborn to provide any identifying information in order
to transfer the newborn.

(b) The qualified person at an appropriate location shall attempt to protect
the anonymity of the parent who transfers the newborn, while providing an
opportunity for the parent to anonymously give the qualified person such
information as the parent knows about the family medical history of the parents
and the newborn. The qualified person at an appropriate location shall provide
referral information about adoption options, counseling, appropriate medical and
emotional aftercare services, domestic violence, and legal rights to the parent
seeking to transfer the newborn.

(c) If a parent of a newborn transfers the newborn to a qualified person at an
appropriate location pursuant to this section, the qualified person shall cause
child protective services to be notified within twenty-four hours after receipt of
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such a newborn. Child protective services shall assume custody of the newborn
within twenty-four hours after receipt of notification.

(d) A federally designated rural health clinic is not required to provide
ongoing medical care of a transferred newborn beyond that already required by
law and may transfer the newborn to a hospital licensed under chapter 70.41
RCW. The federally designated rural health clinic shall notify child protective
services of the transfer of the newborn to the hospital.

(e) A hospital, federally designated rural health clinic, or fire station, its
employees, volunteers, and medical staff are immune from any criminal or civil
liability for accepting or receiving a newborn under this section.

(4)(a) Beginning July 1, 2011, an appropriate location shall post a sign
indicating that the location is an appropriate place for the safe and legal transfer
of a newborn.

(b) To cover the costs of acquiring and placing signs, appropriate locations
may accept nonpublic funds and donations.

(5) The department shall collect and compile information concerning the
number of newborns transferred under this section after the effective date of this
section. The department shall report its findings to the public annually, which
may be on its web site, beginning July 31, 2018.

Passed by the Senate March 5, 2018.

Passed by the House February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 183
[Senate Bill 5598]
CHILD VISITATION--RELATIVES--GRANDPARENTS
AN ACT Relating to granting relatives, including but not limited to grandparents, the right to

seek visitation with a child through the courts; amending RCW 26.10.160; adding a new chapter to
Title 26 RCW; and repealing RCW 26.09.240.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Parent" means a legal parent whose rights have not been terminated,
relinquished, or declared not to exist.

"(2)(a) "Relative" means:

(i) Any blood relative, including those of half-blood, and including first
cousins, second cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(i1) Stepfather, stepmother, stepbrother, and stepsister;

(iii) A person who legally adopts a child or the child's parent as well as the
biological and other legally adopted children of such persons, and other relatives
of the adoptive parents in accordance with state law;

(iv) Spouses of any persons named in (a)(i), (ii), or (iii) of this subsection,
even after the marriage is terminated,

(v) Relatives, as named in (a)(i), (ii), or (iii) of this subsection, of any half
sibling of the child; or
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(vi) Extended family members, as defined by the law or custom of an Indian
child's tribe or, in the absence of such law or custom, a person who has reached
the age of eighteen and who is the Indian child's grandparent, aunt or uncle,
brother or sister, brother-in-law or sister-in-law, niece or nephew, first or second
cousin, or stepparent who provides care in the family abode on a twenty-four
hour basis to an Indian child as defined in 25 U.S.C. Sec. 1903(4).

(b) "Relative" does not include a person whose parental rights have been
terminated, relinquished, or determined not to exist with respect to a child who is
the subject of a petition under this chapter.

NEW SECTION. Sec. 2. (1) A person who is not the parent of the child
may petition for visitation with the child if:

(a) The petitioner has an ongoing and substantial relationship with the child;

(b) The petitioner is a relative of the child or a parent of the child; and

(c) The child is likely to suffer harm or a substantial risk of harm if
visitation is denied.

(2) A person has established an ongoing and substantial relationship with a
child if the person and the child have had a relationship formed and sustained
through interaction, companionship, and mutuality of interest and affection,
without expectation of financial compensation, with substantial continuity for at
least two years unless the child is under the age of two years, in which case there
must be substantial continuity for at least half of the child's life, and with a
shared expectation of and desire for an ongoing relationship.

NEW SECTION. Sec. 3. (1) If a court has jurisdiction over the child
pursuant to chapter 26.27 RCW, a petition for visitation under section 2 of this
act must be filed with that court.

(2) Except as otherwise provided in subsection (1) of this section, if a court
has exclusive original jurisdiction over the child under RCW 13.04.030(1) (a)
through (d), (h), or (j), a petition for visitation under section 2 of this act must be
filed with that court. Granting of a petition for visitation under this chapter does
not entitle the petitioner to party status in a child custody proceeding under Title
13 RCW.

(3) Except as otherwise provided in subsections (1) and (2) of this section, a
petition for visitation under section 2 of this act must be filed in the county
where the child primarily resides.

(4) The petitioner may not file a petition for visitation more than once.

(5) The petitioner must file with the petition an affidavit alleging that:

(a) A relationship with the child that satisfies the requirements of section 2
of this act exists or existed before action by the respondent; and

(b) The child would likely suffer harm or the substantial risk of harm if
visitation between the petitioner and child was not granted.

(6) The petitioner shall set forth facts in the affidavit supporting the
petitioner's requested order for visitation.

(7) The petitioner shall serve notice of the filing to each person having legal
custody of, or court-ordered residential time with, the child. A person having
legal custody or residential time with the child may file an opposing affidavit.

(8) If, based on the petition and affidavits, the court finds that it is more
likely than not that visitation will be granted, the court shall hold a hearing.
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(9) The court may not enter any temporary orders to establish, enforce, or
modify visitation under this section.

NEW SECTION. Sec. 4. (1)(a) At a hearing pursuant to section 3(8) of this
act, the court shall enter an order granting visitation if it finds that the child
would likely suffer harm or the substantial risk of harm if visitation between the
petitioner and the child is not granted and that granting visitation between the
child and the petitioner is in the best interest of the child.

(b) An order granting visitation does not confer upon the petitioner the
rights and duties of a parent.

(2) In making its determination, the court shall consider the respondent's
reasons for denying visitation. It is presumed that a fit parent's decision to deny
visitation is in the best interest of the child and does not create a likelihood of
harm or a substantial risk of harm to the child.

(3) To rebut the presumption in subsection (2) of this section, the petitioner
must prove by clear and convincing evidence that the child would likely suffer
harm or the substantial risk of harm if visitation between the petitioner and the
child were not granted.

(4) If the court finds that the petitioner has met the standard for rebutting the
presumption in subsection (2) of this section, or if there is no presumption
because no parent has custody of the child, the court shall consider whether it is
in the best interest of the child to enter an order granting visitation. The
petitioner must prove by clear and convincing evidence that visitation is in the
child's best interest. In determining whether it is in the best interest of the child,
the court shall consider the following, nonexclusive factors:

(a) The love, affection, and strength of the current relationship between the
child and the petitioner and how the relationship is beneficial to the child,

(b) The length and quality of the prior relationship between the child and the
petitioner before the respondent denied visitation, including the role performed
by the petitioner and the emotional ties that existed between the child and the
petitioner;

(c) The relationship between the petitioner and the respondent;

(d) The love, affection, and strength of the current relationship between the
child and the respondent;

(e) The nature and reason for the respondent's objection to granting the
petitioner visitation;

(f) The effect that granting visitation will have on the relationship between
the child and the respondent;

(g) The residential time-sharing arrangements between the parties having
residential time with the child;

(h) The good faith of the petitioner and respondent;

(1) Any history of physical, emotional, or sexual abuse or neglect by the
petitioner, or any history of physical, emotional, or sexual abuse or neglect by a
person residing with the petitioner if visitation would involve contact between
the child and the person with such history;

(j) The child's reasonable preference, if the court considers the child to be of
sufficient age to express a preference;

(k) Any other factor relevant to the child's best interest; and

() The fact that the respondent has not lost his or her parental rights by
being adjudicated as an unfit parent.
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NEW SECTION. Sec. 5. (1)(a) For the purposes of sections 2 through 4 of
this act, the court shall, on motion of the respondent, order the petitioner to pay a
reasonable amount for costs and reasonable attorneys' fees to the respondent in
advance and prior to any hearing, unless the court finds, considering the
financial resources of all parties, that it would be unjust to do so.

(b) Regardless of the financial resources of the parties, if the court finds that
a petition for visitation was brought in bad faith or without reasonable basis in
light of the requirements of sections 2 through 4 of this act, the court shall order
the petitioner to pay a reasonable amount for costs and reasonable attorneys' fees
to the respondent.

(2) If visitation is granted, the court shall order the petitioner to pay all
transportation costs associated with visitation.

NEW SECTION. Sec. 6. (1) A court may not modify or terminate an order
granting visitation under section 4 of this act unless it finds, on the basis of facts
that have arisen since the entry of the order or were unknown to the court at the
time it entered the order, that a substantial change of circumstances has occurred
in the circumstances of the child or nonmoving party and that modification or
termination of the order is necessary for the best interest of the child.

(2)(a) If a court has jurisdiction over the child pursuant to chapter 26.27
RCW, a petition for modification or termination under this section must be filed
with that court.

(b) Except as otherwise provided in (a) of this subsection, if a court has
exclusive original jurisdiction over the child under RCW 13.04.030(1) (a)
through (d), (h), or (j), a petition for modification or termination under this
section must be filed with that court.

(c) Except as otherwise provided in (a) or (b) of this subsection, a petition
for modification or termination under this section must be filed in the county
where the child primarily resides.

(3) The petitioner must file with the petition an affidavit alleging that, on the
basis of facts that have arisen since the entry of the order or were unknown to the
court at the time it entered the order, there is a substantial change of
circumstances of the child or nonmoving party and that modification or
termination of the order is necessary for the best interest of the child. The
petitioner shall set forth facts in the affidavit supporting the petitioner's
requested order.

(4) The petitioner shall serve notice of the petition to each person having
legal custody of, or court-ordered residential time or court-ordered visitation
with, the child. A person having legal custody or residential or visitation time
with the child may file an opposing affidavit.

(5) If, based on the petition and affidavits, the court finds that it is more
likely than not that a modification or termination will be granted, the court shall
hold a hearing.

(6) The court may award reasonable attorneys' fees and costs to either party.

Sec. 7. RCW 26.10.160 and 2011 ¢ 89 s 7 are each amended to read as
follows:

(1) A parent not granted custody of the child is entitled to reasonable
visitation rights except as provided in subsection (2) of this section.
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(2)(a) Visitation with the child shall be limited if it is found that the parent
seeking visitation has engaged in any of the following conduct: (i) Willful
abandonment that continues for an extended period of time or substantial refusal
to perform parenting functions; (ii) physical, sexual, or a pattern of emotional
abuse of a child; (iii) a history of acts of domestic violence as defined in RCW
26.50.010((H)) (3) or an assault or sexual assault which causes grievous bodily
harm or the fear of such harm; or (iv) the parent has been convicted as an adult
of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(D) RCW 9A.44.089;

(E) RCW 9A.44.093;

(F) RCW 9A.44.096;

(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under (d) of this
subsection;

(H) Chapter 9.68A RCW;

(D) Any predecessor or antecedent statute for the offenses listed in (a)(iv)(A)
through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (a)(iv)(A) through (H) of this subsection.

This subsection (2)(a) shall not apply when (c) or (d) of this subsection
applies.

(b) The parent's visitation with the child shall be limited if it is found that
the parent resides with a person who has engaged in any of the following
conduct: (i) Physical, sexual, or a pattern of emotional abuse of a child; (ii) a
history of acts of domestic violence as defined in RCW 26.50.010(((1))) (3) or
an assault or sexual assault that causes grievous bodily harm or the fear of such
harm; or (iii) the person has been convicted as an adult or as a juvenile has been
adjudicated of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(B) RCW 9A.44.079 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(C) RCW 9A.44.086 if, because of the difference in age between the
offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(D) RCW 9A.44.089;

(E) RCW 9A.44.093;

(F) RCW 9A.44.096;
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(G) RCW 9A.64.020 (1) or (2) if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under (e) of this
subsection;

(H) Chapter 9.68A RCW;

(I) Any predecessor or antecedent statute for the offenses listed in (b)(iii)(A)
through (H) of this subsection;

(J) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (b)(iii)(A) through (H) of this subsection.

This subsection (2)(b) shall not apply when (c) or (e¢) of this subsection
applies.

(c) If a parent has been found to be a sexual predator under chapter 71.09
RCW or under an analogous statute of any other jurisdiction, the court shall
restrain the parent from contact with a child that would otherwise be allowed
under this chapter. If a parent resides with an adult or a juvenile who has been
found to be a sexual predator under chapter 71.09 RCW or under an analogous
statute of any other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that person's presence.

(d) There is a rebuttable presumption that a parent who has been convicted
as an adult of a sex offense listed in (d)(i) through (ix) of this subsection poses a
present danger to a child. Unless the parent rebuts this presumption, the court
shall restrain the parent from contact with a child that would otherwise be
allowed under this chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(i) RCW 9A.44.073;

(iii)) RCW 9A.44.076, provided that the person convicted was at least eight
years older than the victim;

(iv) RCW 9A.44.079, provided that the person convicted was at least eight
years older than the victim;

(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the person convicted was at least eight
years older than the victim;

(vii)) RCW 9A.44.100;

(viii) Any predecessor or antecedent statute for the offenses listed in (d)(i)
through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (d)(i) through (vii) of this subsection.

(e) There is a rebuttable presumption that a parent who resides with a person
who, as an adult, has been convicted, or as a juvenile has been adjudicated, of
the sex offenses listed in (e)(i) through (ix) of this subsection places a child at
risk of abuse or harm when that parent exercises visitation in the presence of the
convicted or adjudicated person. Unless the parent rebuts the presumption, the
court shall restrain the parent from contact with the parent's child except for
contact that occurs outside of the convicted or adjudicated person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person convicted was at
least five years older than the other person;

(1)) RCW 9A.44.073;

(iii)) RCW 9A.44.076, provided that the person convicted was at least eight
years older than the victim;
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(iv) RCW 9A.44.079, provided that the person convicted was at least eight
years older than the victim;

(v) RCW 9A.44.083;

(vi) RCW 9A.44.086, provided that the person convicted was at least eight
years older than the victim;

(vii) RCW 9A.44.100;

(viil) Any predecessor or antecedent statute for the offenses listed in (e)(i)
through (vii) of this subsection;

(ix) Any statute from any other jurisdiction that describes an offense
analogous to the offenses listed in (e)(i) through (vii) of this subsection.

(f) The presumption established in (d) of this subsection may be rebutted
only after a written finding that:

(i) If the child was not the victim of the sex offense committed by the parent
requesting visitation, (A) contact between the child and the offending parent is
appropriate and poses minimal risk to the child, and (B) the offending parent has
successfully engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk to the child;
or

(i1) If the child was the victim of the sex offense committed by the parent
requesting visitation, (A) contact between the child and the offending parent is
appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact
between the child and the offending parent is in the child's best interest, and (C)
the offending parent has successfully engaged in treatment for sex offenders or is
engaged in and making progress in such treatment, if any was ordered by a court,
and the treatment provider believes such contact is appropriate and poses
minimal risk to the child.

(g) The presumption established in (e) of this subsection may be rebutted
only after a written finding that:

(1) If the child was not the victim of the sex offense committed by the person
who is residing with the parent requesting visitation, (A) contact between the
child and the parent residing with the convicted or adjudicated person is
appropriate and that parent is able to protect the child in the presence of the
convicted or adjudicated person, and (B) the convicted or adjudicated person has
successfully engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk to the child;
or

(i1) If the child was the victim of the sex offense committed by the person
who is residing with the parent requesting visitation, (A) contact between the
child and the parent in the presence of the convicted or adjudicated person is
appropriate and poses minimal risk to the child, (B) if the child is in or has been
in therapy for victims of sexual abuse, the child's counselor believes such contact
between the child and the parent residing with the convicted or adjudicated
person in the presence of the convicted or adjudicated person is in the child's
best interest, and (C) the convicted or adjudicated person has successfully
engaged in treatment for sex offenders or is engaged in and making progress in
such treatment, if any was ordered by a court, and the treatment provider
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believes contact between the parent and child in the presence of the convicted or
adjudicated person is appropriate and poses minimal risk to the child.

(h) If the court finds that the parent has met the burden of rebutting the
presumption under (f) of this subsection, the court may allow a parent who has
been convicted as an adult of a sex offense listed in (d)(i) through (ix) of this
subsection to have visitation with the child supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
visitation. The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(1) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who has been adjudicated as a juvenile of a sex offense listed in
(e)(1) through (ix) of this subsection to have visitation with the child in the
presence of the person adjudicated as a juvenile, supervised by a neutral and
independent adult and pursuant to an adequate plan for supervision of such
visitation. The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence, that the
supervisor is willing and capable of protecting the child from harm. The court
shall revoke court approval of the supervisor upon finding, based on the
evidence, that the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(j) If the court finds that the parent has met the burden of rebutting the
presumption under (g) of this subsection, the court may allow a parent residing
with a person who, as an adult, has been convicted of a sex offense listed in (e)(i)
through (ix) of this subsection to have visitation with the child in the presence of
the convicted person supervised by a neutral and independent adult and pursuant
to an adequate plan for supervision of such visitation. The court shall not
approve of a supervisor for contact between the child and the parent unless the
court finds, based on the evidence, that the supervisor is willing and capable of
protecting the child from harm. The court shall revoke court approval of the
supervisor upon finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the child.

(k) A court shall not order unsupervised contact between the offending
parent and a child of the offending parent who was sexually abused by that
parent. A court may order unsupervised contact between the offending parent
and a child who was not sexually abused by the parent after the presumption
under (d) of this subsection has been rebutted and supervised visitation has
occurred for at least two years with no further arrests or convictions of sex
offenses involving children under chapter 9A.44 RCW, RCW 9A.64.020, or
chapter 9.68A RCW and (i) the sex offense of the offending parent was not
committed against a child of the offending parent, and (ii) the court finds that
unsupervised contact between the child and the offending parent is appropriate
and poses minimal risk to the child, after consideration of the testimony of a
state-certified therapist, mental health counselor, or social worker with expertise
in treating child sexual abuse victims who has supervised at least one period of
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visitation between the parent and the child, and after consideration of evidence
of the offending parent's compliance with community supervision requirements,
if any. If the offending parent was not ordered by a court to participate in
treatment for sex offenders, then the parent shall obtain a psychosexual
evaluation conducted by a certified sex offender treatment provider or a certified
affiliate sex offender treatment provider indicating that the offender has the
lowest likelihood of risk to reoffend before the court grants unsupervised contact
between the parent and a child.

(1) A court may order unsupervised contact between the parent and a child
which may occur in the presence of a juvenile adjudicated of a sex offense listed
in (e)(i) through (ix) of this subsection who resides with the parent after the
presumption under (e) of this subsection has been rebutted and supervised
visitation has occurred for at least two years during which time the adjudicated
juvenile has had no further arrests, adjudications, or convictions of sex offenses
involving children under chapter 9A.44 RCW, RCW 9A.64.020, or chapter
9.68A RCW, and (i) the court finds that unsupervised contact between the child
and the parent that may occur in the presence of the adjudicated juvenile is
appropriate and poses minimal risk to the child, after consideration of the
testimony of a state-certified therapist, mental health counselor, or social worker
with expertise in treatment of child sexual abuse victims who has supervised at
least one period of visitation between the parent and the child in the presence of
the adjudicated juvenile, and after consideration of evidence of the adjudicated
juvenile's compliance with community supervision or parole requirements, if
any. If the adjudicated juvenile was not ordered by a court to participate in
treatment for sex offenders, then the adjudicated juvenile shall obtain a
psychosexual evaluation conducted by a certified sex offender treatment
provider or a certified affiliate sex offender treatment provider indicating that the
adjudicated juvenile has the lowest likelihood of risk to reoffend before the court
grants unsupervised contact between the parent and a child which may occur in
the presence of the adjudicated juvenile who is residing with the parent.

(m)(1) The limitations imposed by the court under (a) or (b) of this
subsection shall be reasonably calculated to protect the child from the physical,
sexual, or emotional abuse or harm that could result if the child has contact with
the parent requesting visitation. If the court expressly finds based on the
evidence that limitations on visitation with the child will not adequately protect
the child from the harm or abuse that could result if the child has contact with the
parent requesting visitation, the court shall restrain the person seeking visitation
from all contact with the child.

(i1) The court shall not enter an order under (a) of this subsection allowing a
parent to have contact with a child if the parent has been found by clear and
convincing evidence in a civil action or by a preponderance of the evidence in a
dependency action to have sexually abused the child, except upon
recommendation by an evaluator or therapist for the child that the child is ready
for contact with the parent and will not be harmed by the contact. The court shall
not enter an order allowing a parent to have contact with the child in the
offender's presence if the parent resides with a person who has been found by
clear and convincing evidence in a civil action or by a preponderance of the
evidence in a dependency action to have sexually abused a child, unless the court
finds that the parent accepts that the person engaged in the harmful conduct and
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the parent is willing to and capable of protecting the child from harm from the
person.

(iii) If the court limits visitation under (a) or (b) of this subsection to require
supervised contact between the child and the parent, the court shall not approve
of a supervisor for contact between a child and a parent who has engaged in
physical, sexual, or a pattern of emotional abuse of the child unless the court
finds based upon the evidence that the supervisor accepts that the harmful
conduct occurred and is willing to and capable of protecting the child from harm.
The court shall revoke court approval of the supervisor upon finding, based on
the evidence, that the supervisor has failed to protect the child or is no longer
willing to or capable of protecting the child.

(n) If the court expressly finds based on the evidence that contact between
the parent and the child will not cause physical, sexual, or emotional abuse or
harm to the child and that the probability that the parent's or other person's
harmful or abusive conduct will recur is so remote that it would not be in the
child's best interests to apply the limitations of (a), (b), and (m)(i) and (iii) of this
subsection, or if the court expressly finds that the parent's conduct did not have
an impact on the child, then the court need not apply the limitations of (a), (b),
and (m)(i) and (iii) of this subsection. The weight given to the existence of a
protection order issued under chapter 26.50 RCW as to domestic violence is
within the discretion of the court. This subsection shall not apply when (c), (d),

(e), (D), (g), (h), (i), (), k), (D), and (m)(ii) of this subsectlon apply

4))) The court may modify an order granting or denying visitation rights
whenever modification would serve the best interests of the child. Modification
of a parent's visitation rights shall be subject to the requirements of subsection
(2) of this section.

((5))) (4) For the purposes of this section:

(a) "A parent's child" means that parent's natural child, adopted child, or
stepchild; and

(b) "Social worker" means a person with a master's or further advanced
degree from a social work educational program accredited and approved as
provided in RCW 18.320.010.

NEW SECTION. Sec. 8. RCW 26.09.240 (Visitation rights—Person other
than parent—Grandparents' visitation rights) and 1996 ¢ 177 s 1, 1989 ¢ 375 s
13, 1987 ¢ 460 s 18, 1977 ex.s. ¢ 271 s 1, & 1973 1Ist ex.s. ¢ 157 s 24 are each
repealed.

NEW SECTION. Sec. 9. Sections | through 6 of this act constitute a new
chapter in Title 26 RCW.

Passed by the Senate March 6, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.
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CHAPTER 184
[Engrossed Substitute Senate Bill 5990]
UNIFORM EMERGENCY VOLUNTEER HEALTH PRACTITIONERS ACT

AN ACT Relating to the uniform emergency volunteer health practitioners act; and adding a
new chapter to Title 70 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. SHORT TITLE. This chapter may be known and
cited as the uniform emergency volunteer health practitioners act.

NEW SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Department" means the department of health.

(2) "Disaster relief organization" means an entity that provides emergency
or disaster relief services that include health or veterinary services provided by
volunteer health practitioners and that:

(a) Is designated or recognized as a provider of those services pursuant to a
disaster response and recovery plan adopted by an agency of the federal
government or the department; or

(b) Regularly plans and conducts its activities in coordination with an
agency of the federal government or the department.

(3) "Emergency" means an event or condition that is an emergency, disaster,
or public health emergency under chapter 38.52 RCW.

(4) "Emergency declaration”" means a proclamation of a state of emergency
issued by the governor under RCW 43.06.010.

(5) "Emergency management assistance compact" means the interstate
compact approved by congress by P.L. 104-321, 110 Stat. 3877, RCW
38.10.010.

(6) "Entity" means a person other than an individual.

(7) "Health facility" means an entity licensed under the laws of this or
another state to provide health or veterinary services.

(8) "Health practitioner" means an individual licensed under the laws of this
or another state to provide health or veterinary services.

(9) "Health services" means the provision of treatment, care, advice or
guidance, or other services, or supplies, related to the health or death of
individuals or human populations, to the extent necessary to respond to an
emergency, including:

(a) The following, concerning the physical or mental condition or functional
status of an individual or affecting the structure or function of the body:

(i) Preventive, diagnostic, therapeutic, rehabilitative, maintenance, or
palliative care; and

(i1) Counseling, assessment, procedures, or other services;

(b) Sale or dispensing of a drug, a device, equipment, or another item to an
individual in accordance with a prescription; and

(¢) Funeral, cremation, cemetery, or other mortuary services.

(10) "Host entity" means an entity operating in this state which uses
volunteer health practitioners to respond to an emergency.

(11) "License" means authorization by a state to engage in health or
veterinary services that are unlawful without the authorization. The term
includes authorization under the laws of this state to an individual to provide
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health or veterinary services based upon a national certification issued by a
public or private entity.

(12) "Person" means an individual, corporation, business trust, trust,
partnership, limited liability company, association, joint venture, public
corporation, government or governmental subdivision, agency, or
instrumentality, or any other legal or commercial entity.

(13) "Scope of practice" means the extent of the authorization to provide
health or veterinary services granted to a health practitioner by a license issued
to the practitioner in the state in which the principal part of the practitioner's
services are rendered, including any conditions imposed by the licensing
authority.

(14) "State" means a state of the United States, the District of Columbia,
Puerto Rico, the United States Virgin Islands, or any territory or insular
possession subject to the jurisdiction of the United States.

(15) "Veterinary services" means the provision of treatment, care, advice or
guidance, or other services, or supplies, related to the health or death of an
animal or to animal populations, to the extent necessary to respond to an
emergency, including:

(a) Diagnosis, treatment, or prevention of an animal disease, injury, or other
physical or mental condition by the prescription, administration, or dispensing of
vaccine, medicine, surgery, or therapy;

(b) Use of a procedure for reproductive management; and

(c) Monitoring and treatment of animal populations for diseases that have
spread or demonstrate the potential to spread to humans.

(16) "Volunteer health practitioner" means a health practitioner who
provides health or veterinary services, whether or not the practitioner receives
compensation for those services. The term does not include a practitioner who
receives compensation pursuant to a preexisting employment relationship with a
host entity or affiliate which requires the practitioner to provide health services
in this state, unless the practitioner is not a resident of this state and is employed
by a disaster relief organization providing services in this state while an
emergency declaration is in effect.

NEW SECTION. Sec. 3. APPLICABILITY TO VOLUNTEER HEALTH
PRACTITIONERS. This chapter applies to volunteer health practitioners
registered with a registration system that complies with section 5 of this act and
who provide health or veterinary services in this state for a host entity while an
emergency declaration is in effect.

NEW _ SECTION. Sec. 4. REGULATION OF SERVICES DURING
EMERGENCY. (1) While an emergency declaration is in effect, the department
may limit, restrict, or otherwise regulate:

(a) The duration of practice by volunteer health practitioners;

(b) The geographical areas in which volunteer health practitioners may
practice;

(¢) The types of volunteer health practitioners who may practice; and

(d) Any other matters necessary to coordinate effectively the provision of
health or veterinary services during the emergency.
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(2) An order issued pursuant to subsection (1) of this section may take effect
immediately, without prior notice or comment, and is not a rule within the
meaning of the administrative procedure act, chapter 34.05 RCW.

(3) A host entity that uses volunteer health practitioners to provide health or
veterinary services in this state shall:

(a) Consult and coordinate its activities with the department to the extent
practicable to provide for the efficient and effective use of volunteer health
practitioners; and

(b) Comply with any laws other than this chapter relating to the
management of emergency health or veterinary services.

NEW_SECTION. Sec. 5. VOLUNTEER HEALTH PRACTITIONER
REGISTRATION SYSTEMS. (1) To qualify as a volunteer health practitioner
registration system, a system must:

(a) Accept applications for the registration of volunteer health practitioners
before or during an emergency;

(b) Include information about the licensure and good standing of health
practitioners which is accessible by authorized persons;

(c) Be capable of confirming the accuracy of information concerning
whether a health practitioner is licensed and in good standing before health
services or veterinary services are provided under this chapter; and

(d) Meet one of the following conditions:

(1) Be an emergency system for advance registration of volunteer health care
practitioners established by a state and funded through the United States
department of health and human services under section 3191 of the public health
services act, 42 U.S.C. Sec. 247d-7b, as it existed on the effective date of this
section, or such subsequent date as may be provided by the department by rule,
consistent with the purposes of this section;

(i1) Be a local unit consisting of trained and equipped emergency response,
public health, and medical personnel formed pursuant to section 2801 of the
public health services act, 42 U.S.C. Sec. 300hh, as it existed on the effective
date of this section, or such subsequent date as may be provided by the
department by rule, consistent with the purposes of this section;

(iii) Be operated by a:

(A) Disaster relief organization;

(B) Licensing board;

(C) National or regional association of licensing boards or health
practitioners;

(D) Health facility that provides comprehensive inpatient and outpatient
healthcare services, including a tertiary care, teaching hospital, or acute care
facility; or

(E) Governmental entity; or

(iv) Be designated by the department as a registration system for purposes
of this chapter.

(2) While an emergency declaration is in effect, the department, a person
authorized to act on behalf of the department, or a host entity may confirm
whether volunteer health practitioners utilized in this state are registered with a
registration system that complies with subsection (1) of this section.
Confirmation is limited to obtaining identities of the practitioners from the
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system and determining whether the system indicates that the practitioners are
licensed and in good standing.

(3) Upon request of a person in this state authorized under subsection (2) of
this section, or a similarly authorized person in another state, a registration
system located in this state shall notify the person of the identities of volunteer
health practitioners and whether the practitioners are licensed and in good
standing.

(4) A host entity is not required to use the services of a volunteer health
practitioner even if the practitioner is registered with a registration system that
indicates that the practitioner is licensed and in good standing.

NEW SECTION. Sec. 6. RECOGNITION OF VOLUNTEER HEALTH
PRACTITIONERS LICENSED IN OTHER STATES. (1) While an emergency
declaration is in effect, a volunteer health practitioner, registered with a
registration system that complies with section 5 of this act and licensed and in
good standing in the state upon which the practitioner's registration is based,
may practice in this state to the extent authorized by this chapter as if the
practitioner were licensed in this state.

(2) A volunteer health practitioner qualified under subsection (1) of this
section is not entitled to the protections of this chapter if the practitioner is
licensed in more than one state and any license of the practitioner is suspended,
revoked, or subject to an agency order limiting or restricting practice privileges,
or has been voluntarily terminated under threat of sanction.

NEW_SECTION. Sec. 7. NO EFFECT ON CREDENTIALING AND
PRIVILEGING. (1) As used in this section:

(a) "Credentialing” means obtaining, verifying, and assessing the
qualifications of a health practitioner to provide treatment, care, or services in or
for a health facility.

(b) "Privileging" means the authorizing by an appropriate authority, such as
a governing body, of a health practitioner to provide specific treatment, care, or
services at a health facility subject to limits based on factors that include license,
education, training, experience, competence, health status, and specialized skill.

(2) This chapter does not affect credentialing or privileging standards of a
health facility and does not preclude a health facility from waiving or modifying
those standards while an emergency declaration is in effect.

NEW SECTION. Sec. 8. PROVISION OF VOLUNTEER HEALTH OR
VETERINARY SERVICES—ADMINISTRATIVE SANCTIONS. (1) Subject
to subsections (2) and (3) of this section, a volunteer health practitioner shall
adhere to the scope of practice for a similarly licensed practitioner established by
the licensing provisions, practice acts, or other laws of this state.

(2) Except as otherwise provided in subsection (3) of this section, this
chapter does not authorize a volunteer health practitioner to provide services that
are outside the practitioner's scope of practice, even if a similarly licensed
practitioner in this state would be permitted to provide the services.

(3) The department may modify or restrict the health or veterinary services
that volunteer health practitioners may provide pursuant to this chapter. An order
under this subsection may take effect immediately, without prior notice or
comment, and is not a rule within the meaning of the administrative procedure
act, chapter 34.05 RCW.
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(4) A host entity may restrict the health or veterinary services that a
volunteer health practitioner may provide pursuant to this chapter.

(5) A volunteer health practitioner does not engage in unauthorized practice
unless the practitioner has reason to know of any limitation, modification, or
restriction under this section or that a similarly licensed practitioner in this state
would not be permitted to provide the services. A volunteer health practitioner
has reason to know of a limitation, modification, or restriction or that a similarly
licensed practitioner in this state would not be permitted to provide a service if:

(a) The practitioner knows the limitation, modification, or restriction exists
or that a similarly licensed practitioner in this state would not be permitted to
provide the service; or

(b) From all the facts and circumstances known to the practitioner at the
relevant time, a reasonable person would conclude that the limitation,
modification, or restriction exists or that a similarly licensed practitioner in this
state would not be permitted to provide the service.

(6) In addition to the authority granted by law of this state other than this
chapter to regulate the conduct of health practitioners, a licensing board or other
disciplinary authority in this state:

(a) May impose administrative sanctions upon a health practitioner licensed
in this state for conduct outside of this state in response to an out-of-state
emergency;

(b) May impose administrative sanctions upon a practitioner not licensed in
this state for conduct in this state in response to an in-state emergency; and

(c) Shall report any administrative sanctions imposed upon a practitioner
licensed in another state to the appropriate licensing board or other disciplinary
authority in any other state in which the practitioner is known to be licensed.

(7) In determining whether to impose administrative sanctions under
subsection (6) of this section, a licensing board or other disciplinary authority
shall consider the circumstances in which the conduct took place, including any
exigent circumstances, and the practitioner's scope of practice, education,
training, experience, and specialized skill.

NEW SECTION. Sec. 9. RELATION TO OTHER LAWS. (1) This chapter
does not limit rights, privileges, or immunities provided to volunteer health
practitioners by laws other than this chapter. Except as otherwise provided in
subsection (2) of this section, this chapter does not affect requirements for the
use of health practitioners pursuant to the emergency management assistance
compact or the pacific northwest emergency management arrangement approved
by congress by P.L. 105-381, 112 Stat. 3402.

(2) The department, pursuant to the emergency management assistance
compact or the pacific northwest emergency management arrangement approved
by congress by P.L. 105-381, 112 Stat. 3402, may incorporate into the
emergency forces of this state volunteer health practitioners who are not officers
or employees of this state, a political subdivision of this state, or a municipality
or other local government within this state.

NEW SECTION. Sec. 10. REGULATORY AUTHORITY. The department
may promulgate rules to implement this chapter. In doing so, the department
shall consult with and consider the recommendations of the state military
department as the agency established to carry out the state's program for
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emergency management, and coordinate the implementation of the emergency
management assistance compact with the state military department to ensure
conformity with the state's program for emergency management and the
coordination of all response activities through the state's emergency operations
center during a state of emergency. The department shall also consult with and
consider rules promulgated by similarly empowered agencies in other states to
promote uniformity of application of this chapter and make the emergency
response systems in the various states reasonably compatible.

NEW SECTION. Sec. 11. WORKERS' COMPENSATION COVERAGE.
(1) A volunteer health practitioner who dies or is injured as the result of
providing health or veterinary services pursuant to this chapter is deemed to be
an employee of this state for the purpose of receiving benefits for the death or
injury under the workers' compensation law of this state, Title 51 RCW, if:

(a) The practitioner is not otherwise eligible for such benefits for the injury
or death under the law of this or another state; and

(b) The practitioner, or in the case of death the practitioner's personal
representative, elects coverage under the workers' compensation law of this
state, Title 51 RCW, by making a claim under that law.

(2) The department in consultation with the department of labor and
industries shall adopt rules, enter into agreements with other states, or take other
measures to facilitate the receipt of benefits for injury or death under the
workers' compensation law of this state, Title 51 RCW, by volunteer health
practitioners who reside in other states, and may waive or modify requirements
for filing, processing, and paying claims that unreasonably burden the
practitioners. To promote uniformity of application of this chapter with other
states that enact similar legislation, the department shall consult with and
consider the practices for filing, processing, and paying claims by agencies with
similar authority in other states.

(3) For the purposes of this section, "injury" means a physical or mental
injury or disease for which an employee of this state who is injured or contracts
the disease in the course of the employee's employment would be entitled to
benefits under the workers' compensation law of this state, Title 51 RCW.

NEW SECTION. Sec. 12. LIABILITY. (1) No act or omission, except
those acts or omissions constituting gross negligence or willful or wanton
misconduct, by a volunteer health practitioner registered and providing services
within the provisions of this chapter shall impose any liability for civil damages
resulting from such an act or omission upon:

(a) The emergency volunteer health practitioner;

(b) The supervisor or supervisors of the emergency volunteer health
practitioner;

(c) Any facility or their officers or employees;

(d) The employer of the emergency volunteer health practitioner;

(e) The owner of the property or vehicle where the act or omission may have
occurred;

(f) Any organization that registered the emergency volunteer health
practitioner under the provisions of this chapter;

(g) The state or any state or local governmental entity; or
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(h) Any professional or trade association of the emergency volunteer health
practitioner.

(2) A person that, pursuant to this chapter, operates, uses, or relies upon
information provided by a volunteer health practitioner registration system is not
liable for damages for an act or omission relating to that operation, use, or
reliance unless the act or omission constitutes gross negligence, an intentional
tort, or willful or wanton misconduct.

NEW SECTION. Sec. 13. UNIFORMITY OF APPLICATION AND
CONSTRUCTION. In applying and construing this uniform act, consideration
must be given to the need to promote uniformity of the law with respect to its
subject matter among states that enact it.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act constitute a
new chapter in Title 70 RCW.

Passed by the Senate February 7, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 185
[Senate Bill 6024]
DEPARTMENT OF FINANCIAL INSTITUTIONS SECURITIES DIVISION--FEES

AN ACT Relating to the disposition of certain fees collected by the department of financial
institutions for the securities division; and amending RCW 21.20.340 and 43.320.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 21.20.340 and 2016 ¢ 61 s 10 are each amended to read as
follows:

Except as provided in subsection (15) of this section, the following fees
shall be paid in advance under the provisions of this chapter:

(1)(a) For registration of securities by qualification, the fee shall be one
hundred dollars for the first one hundred thousand dollars of initial issue, or
portion thereof in this state, based on offering price, plus one-twentieth of one
percent for any excess over one hundred thousand dollars which are to be offered
during that year: PROVIDED, HOWEVER, That an issuer may upon the
payment of a fifty dollar fee renew for one additional twelve-month period only
the unsold portion for which the registration fee has been paid.

(b) For the offer of a federal covered security that (i) is an exempt security
pursuant to section 3(2) of the Securities Act of 1933, and (ii) would not qualify
for the exemption or a discretionary order of exemption pursuant to RCW
21.20.310(1), the fee shall be one hundred dollars for the first one hundred
thousand dollars of initial issue, or portion thereof in this state, based on offering
price, plus one-twentieth of one percent for any excess over one hundred
thousand dollars which are to be offered during that year: PROVIDED,
HOWEVER, That an issuer may upon the payment of a fifty dollar fee renew for
one additional twelve-month period only the unsold portion for which the filing
fee has been paid.

(2)(a) For registration by coordination of securities issued by an investment
company, other than a closed-end company, as those terms are defined in the
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Investment Company Act of 1940, the fee shall be one hundred dollars for the
first one hundred thousand dollars of initial issue, or portion thereof in this state,
based on offering price, plus one-twentieth of one percent for any excess over
one hundred thousand dollars which are to be offered in this state during that
year: PROVIDED, HOWEVER, That an issuer may upon the payment of a fifty
dollar fee renew for one additional twelve-month period the unsold portion for
which the registration fee has been paid.

(b) For each offering by an investment company, other than a closed-end
company, as those terms are defined in the Investment Company Act of 1940,
making a notice filing pursuant to RCW 21.20.327(1), the initial filing fee shall
be one hundred dollars for the first one hundred thousand dollars of initial issue,
or portion thereof in this state, based on offering price, plus one-twentieth of one
percent for any excess over one hundred thousand dollars which are to be offered
in this state during that year. The amount offered in this state during the year
may be increased by paying one-twentieth of one percent of the desired increase,
based on offering price, prior to the sale of securities to be covered by the fee:
PROVIDED, HOWEVER, That an issuer may upon the payment of a fifty dollar
fee renew for one additional twelve-month period the unsold portion for which
the filing fee has been paid.

(3)(a) For registration by coordination of securities not covered by
subsection (2) of this section, the initial filing fee shall be one hundred dollars
for the first one hundred thousand dollars of initial issue, or portion thereof in
this state, based on offering price, plus one-fortieth of one percent for any excess
over one hundred thousand dollars for the first twelve-month period plus one
hundred dollars for each additional twelve months in which the same offering is
continued. The amount offered in this state during the year may be increased by
paying one-fortieth of one percent of the desired increase, based on offering
price, prior to the sale of securities to be covered by the fee.

(b) For each offering by a closed-end investment company, making a notice
filing pursuant to RCW 21.20.327(1), the initial filing fee shall be one hundred
dollars for the first one hundred thousand dollars of initial issue, or portion
thereof in this state, based on offering price, plus one-fortieth of one percent for
any excess over one hundred thousand dollars for the first twelve-month period
plus one hundred dollars for each additional twelve months in which the same
offering is continued. The amount offered in this state during the year may be
increased by paying one-fortieth of one percent of the desired increase, based on
offering price, prior to the sale of securities to be covered by the fee.

(4) For filing annual financial statements, the fee shall be twenty-five
dollars.

(5)(a) For filing an amended offering circular after the initial registration
permit has been granted or pursuant to RCW 21.20.327(1)(b), the fee shall be ten
dollars.

(b) For filing a report under RCW 21.20.270(1) or 21.20.327(1)(c), the fee
shall be ten dollars.

(6)(a) For registration of a broker-dealer or investment adviser, the fee shall
be one hundred fifty dollars for original registration and seventy-five dollars for
each annual renewal. When an application is denied or withdrawn the director
shall retain one-half of the fee.
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(b) For a federal covered adviser filing pursuant to RCW 21.20.050, the fee
shall be one hundred fifty dollars for original notification and seventy-five
dollars for each annual renewal. A fee shall not be assessed in connection with
converting an investment adviser registration to a notice filing when the
investment adviser becomes a federal covered adviser.

(7) For registration of a salesperson or investment adviser representative,
the fee shall be forty dollars for original registration with each employer and
twenty dollars for each annual renewal. When an application is denied or
withdrawn the director shall retain one-half of the fee.

(8) If a registration, or filing pursuant to RCW 21.20.050, of a broker-dealer,
salesperson, investment adviser, federal covered adviser, or investment adviser
representative is not renewed on or before the renewal deadline specified in the
central registration depository (CRD) or the investment adviser registration
depository (IARD), as applicable, the renewal is delinquent. The director by rule
or order may set and assess a fee for delinquency not to exceed two hundred
dollars. Acceptance by the director of an application for renewal after the
renewal deadline specified in the CRD or the IARD, as applicable, is not a
waiver of delinquency. A delinquent application for renewal will not be accepted
for filing after March 1st.

(9)(a) For the transfer of a broker-dealer license to a successor, the fee shall
be fifty dollars.

(b) For the transfer of a salesperson license from a broker-dealer or issuer to
another broker-dealer or issuer, the transfer fee shall be twenty-five dollars.

(c) For the transfer of an investment adviser representative license from an
investment adviser to another investment adviser, the transfer fee shall be
twenty-five dollars.

(d) For the transfer of an investment adviser license to a successor, the fee
shall be fifty dollars.

(10)(a) The director may provide by rule for the filing of notice of claim of
exemption under RCW 21.20.320 (1), (9), and (17) and set fees accordingly not
to exceed three hundred dollars.

(b) For the filing required by RCW 21.20.327(2), the fee shall be three
hundred dollars.

(11) For filing of notification of claim of exemption from registration
pursuant to RCW 21.20.310(11), as now or hereafter amended, the fee shall be
fifty dollars for each filing.

(12) For rendering interpretative opinions, the fee shall be thirty-five
dollars.

(13) For certified copies of any documents filed with the director, the fee
shall be the cost to the department of financial institutions.

(14) For a duplicate license the fee shall be five dollars.

(15) Upon a finding by the department of financial institutions that a fee

increase is necessary to defray the costs of administering this chapter, the
director may by rule adjust the fees specified in this section upward by no more

than fifteen dollars.
All fees collected under this chapter shall be turned in to the state treasury
and are not refundable, except as herein provided.

Sec. 2. RCW 43.320.110 and 2017 3rd sp.s. ¢ 1 s 976 are each amended to
read as follows:
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(1) There is created in the custody of the state treasurer a local fund known
as the "financial services regulation fund" which shall consist of all moneys
received by the divisions of the department of financial institutions, except
((fer)) as provided in subsection (2) of this section.

(2) The division of securities ((whieh)) shall deposit thirteen percent of all
moneys received, except as provided in RCW 43.320.115 and subsection (3) of
this section, and which shall be used for the purchase of supplies and necessary
equipment; the payment of salaries, wages, and utilities; the establishment of
reserves; and other incidental costs required for the proper regulation of
individuals and entities subject to regulation by the department. ((Fhe—state
treasurershall-be-the-eustodian-of the fund:))

3) The division of securities shall deposit one hundred percent of all
moneys received that are attributable to increases in fees implemented by rule
pursuant to RCW 21.20.340(15).

(4) Disbursements from the fund shall be on authorization of the director of
financial institutions or the director's designee. In order to maintain an effective
expenditure and revenue control, the fund shall be subject in all respects to
chapter 43.88 RCW, but no appropriation is required to permit expenditures and
payment of obligations from the fund.

refleet-the-execess—fund balanee-efthefund:)) During the 2015-2017 and 2017-
2019 fiscal biennia, moneys from the financial services regulation fund may be
appropriated for the family prosperity account program at the department of
commerce and for the operations of the department of revenue.

Passed by the Senate February 9, 2018.

Passed by the House February 28, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 186
[Engrossed Substitute Senate Bill 6034]
PUBLIC UTILITY DISTRICTS--RETAIL TELECOMMUNICATIONS SERVICES
AN ACT Relating to authorizing limited retail telecommunications services for public utility

districts that provide only sewer, water, and telecommunications on the effective date of this act;
adding new sections to chapter 54.16 RCW; and adding a new section to chapter 34.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 54.16 RCW to
read as follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Broadband" means high-speed internet access and other advanced
telecommunications services.

(b) "Broadband network" means networks of deployed telecommunications
equipment and technologies necessary to provide broadband.

(c) "Inadequate" means internet retail service that does not meet one
hundred percent of the standards detailed in the service level agreement.
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(d) "Partnership payment structure”" means a group of or individual property
owners who agree to pay a term payment structure for infrastructure
improvements to their property.

(e) "Petition" means a formal written request for retail internet service by
property owners on the public utility district broadband network.

(f) "Retail internet service" means the provision of broadband to end users.

(g) "Service level agreement" means a standard agreement, adopted during
an open public meeting, between the retail internet service provider and the
public utility that describes the required percentage of broadband download and
upload speed and system availability, customer service, and transmission time.

(2) Any public utility district that, as of the effective date of this section,
provides only water, sewer, and wholesale telecommunications services in a
county with an area less than five hundred square miles and is located west of
the Puget Sound may provide retail internet service on the public utility district's
broadband network located within the public utility district boundaries only
when all of the existing providers of end-user internet service on the public
utility district's broadband network cease to provide end-user service or provide
inadequate end-user service as determined in the manner prescribed by this
section. The authority provided in this subsection expires five years after the
effective date of this act for any public utility district that has not either entered
into a partnership payment structure to finance broadband deployment or been
petitioned to provide retail internet service within that time period.

(3) Upon receiving a petition meeting the requirements of subsection (4) of
this section, a public utility district board of commissioners may hold up to three
meetings to:

(a) Verify the signature or signatures of the property owners on the petition
and certify the petition;

(b) Determine and submit findings that the retail internet service available to
the petitioners served by the public utility district's broadband network is either
nonexistent or inadequate as defined in the service level agreement adopted by
the commissioners for all existing internet service providers on the public utility
district's broadband network;

(c) Receive, and either reject or accept any recommendations or adjustments
to, a business case plan developed in accordance with subsection (7) of this
section; and

(d) By resolution, authorize the public utility district to provide retail
internet service on the public utility district's broadband network.

(4) A petition meets the requirements of subsection (3) of this section if it is
delivered to a public utility district board of commissioners, declares that the
signatories on the public utility district's broadband network have no or
inadequate retail internet service providers, requests the public utility district to
provide the retail internet service, and is signed by one of the following:

(a) A majority of a group, including homeowners' associations, of any
geographical area within the public utility district, who have developed a
partnership payment structure to finance broadband deployment with the public
utility district; or

(b) Any individual who has developed a partnership payment structure to
finance broadband deployment with the public utility district.
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(5) For the purposes of this section, the adequacy of retail internet service is
determined by measuring retail internet service to end users on the public utility
district's broadband network and comparing it with service standards in the
public utility district service level agreement used for all public utility district
network providers. Measurement of the existing retail internet service provider's
service must be quantified by measuring the service with speed and capacity
devices and software. Additionally, a retail internet service provider may submit
its own assessment of its service level for consideration by the commission
within thirty days of the first meeting conducted under subsection (3) of this
section.

(6) The commissioners of a public utility district may by resolution
authorize the public utility district to provide or contract for provision of retail
internet services on the public utility district's broadband network:

(a) After development of a business case plan in accordance with subsection
(7) of this section; and

(b) When it is determined that no service or inadequate service exists for the
individual or petitioners identified in subsection (4) of this section.

(7) The business case plan under subsection (6) of this section must be
reviewed by an independent qualified consultant. The review must include the
use of public funds in the provision of retail internet service. Any
recommendations or adjustments to the business case plan made during third-
party review must be received and either rejected or accepted by the district
board of commissioners in an open meeting.

(8)(a) Except as provided in subsection (9) of this section, in case of failure
to reach an agreement on the adequacy of retail internet service, the
commissioners must request an appointment of an administrative law judge
under Title 34 RCW to hear the dispute.

(b) The commissioners must provide a written notice, together with a copy
of the dispute, and may require the disputing parties to attend a hearing before
the administrative law judge, at a time and place to be specified in the written
notice.

(c) The place of any such hearing may be the office of the commissioners or
another place designated by the commissioners. The disputed information must
be presented at the hearing.

(d) Upon review and consideration of all of the evidence, the administrative
law judge must determine if the retail internet service is inadequate or
nonexistent as defined in this section. Upon making a determination, the
administrative law judge must state findings of fact and must issue and file a
determination with the commissioners.

(9) If a provider of end-user service is a company regulated by the utilities
and transportation commission, the company may choose to have the
commission resolve disputes concerning the service level agreement under the
process established in RCW 54.16.340. For the purposes of this subsection,
"company" includes subsidiaries or affiliates.

(10) Any public utility district providing cable television service under this
section must secure a cable television franchise, pay franchise fees, and any
applicable taxes to the local cable franchise authority as required by federal law.

(11) Except as provided in subsection (9) of this section, nothing in this
section may be construed or is intended to confer upon the utilities and
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transportation commission any authority to exercise jurisdiction over locally
regulated utilities.

(12) All rates for retail internet services offered by a public utility district
under this section must be just, fair, and reasonable, except the public utility
district may set tiers of service charges based on service demands of the end
user, including commercial and residential rates.

(13) A public utility district must not condition the availability or cost of
other services upon the purchase or use of retail internet service.

(14) A public utility district authorized to provide retail internet service
within a specific geographical area must, upon reasonable notice, furnish to all
persons and entities within that geographical area meeting the provisions of
subsections (2) and (4) of this section proper facilities and connections for retail
internet service as requested.

(15) A public utility district providing retail internet service must separately
account for any revenues and expenditures for those services according to
standards established by the state auditor pursuant to its authority in
chapter 43.09 RCW and consistent with the provisions of this title.

NEW SECTION. Sec. 2. A new section is added to chapter 34.12 RCW to
read as follows:

When requested by the public utility district commissioners, the chief
administrative law judge shall assign an administrative law judge to conduct
proceedings under section 1 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter 54.16 RCW to
read as follows:

(1) Property owned by a public utility district that is exempt from property
tax under RCW 84.36.010 is subject to an annual payment in lieu of property
taxes if the property consists of a broadband network used in providing retail
internet service.

(2)(a) The amount of the payment must be determined jointly and in good
faith negotiation between the public utility district that owns the property and the
county or counties in which the property is located.

(b) The amount agreed upon may not exceed the property tax amount that
would be owed on the property comprising the broadband network used in
providing retail internet service as calculated by the department of revenue. The
public utility district must provide information necessary for the department of
revenue to make the required valuation under this subsection. The department of
revenue must provide the amount of property tax that would be owed on the
property to the county or counties in which the broadband network is located on
an annual basis.

(c) If the public utility district and a county cannot agree on the amount of
the payment in lieu of taxes, either party may invoke binding arbitration by
providing written notice to the other party. In the event that the amount of
payment in licu of taxes is submitted to binding arbitration, the arbitrators must
consider the government services available to the public utility district's
broadband network used in providing retail internet service. The public utility
district and county must each select one arbitrator, the two of whom must pick a
third arbitrator. Costs of the arbitration, including compensation for the
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arbitrators' services, must be borne equally by the parties participating in the
arbitration.

(3) By April 30th of each year, a public utility district must remit the annual
payment to the county treasurer of each county in which the public utility
district's broadband network used in providing retail internet service is located in
a form and manner required by the county treasurer.

(4) The county must distribute the amounts received under this section to all
property taxing districts, including the state, in appropriate tax code areas in the
same proportion as it would distribute property taxes from taxable property.

(5) By December 1, 2019, and annually thereafter, the department of
revenue must submit a report to the appropriate legislative committees detailing
the amount of payments made under this section and the amount of property tax
that would be owed on the property comprising the broadband network used in
providing retail internet service.

(6) The definitions in section 1 of this act apply to this section.

Passed by the Senate March 7, 2018.

Passed by the House March 6, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 187
[Senate Bill 6058]
WRITE-IN VOTING

AN ACT Relating to write-in voting; and amending RCW 29A.24.091, 29A.24.311,
29A.60.021, and 29A.60.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29A.24.091 and 2009 ¢ 106 s 2 are each amended to read as
follows:

(1) A filing fee of ten dollars shall accompany the declaration of candidacy
for any office with a fixed annual salary of one thousand dollars or less((3)). A
filing fee equal to one percent of the annual salary of the office at the time of
filing shall accompany the declaration of candidacy for any office with a fixed
annual salary of more than one thousand dollars per annum. No filing fee need
accompany a declaration of candidacy for precinct committee officer or any
office for which compensation is on a per diem or per meeting attended basis, or
any declaration of candidacy for a write-in candidate filed after the close of
filing and more than eighteen days prior to a primary or election.

(2) A filing fee of twenty-five dollars shall accompany the declaration of

candidacy for write-in candidates for any office with a fixed annual salary of one
thousand dollars or less if filed eighteen days or less prior to a primary or
election.

(3) A filing fee equal to one percent of the annual salary of the office at the

time of filing shall accompany a declaration of candidacy for write-in candidates
for any office with a fixed annual salary of more than one thousand dollars per

annum if filed eighteen days or less prior to a primary or election.
(4) A candidate who lacks sufficient assets or income at the time of filing to
pay the filing fee required by this section shall submit with his or her declaration
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of candidacy a filing fee petition. The petition shall contain not less than a
number of signatures of registered voters equal to the number of dollars of the
filing fee. The signatures shall be of voters registered to vote within the
jurisdiction of the office for which the candidate is filing.

When the candidacy is for:

(()) (a) A statewide office, the United States senate, or the United States
house of representatives, the fee shall be paid to the secretary of state;

() (b) A legislative or judicial office that includes territory from more
than one county, the fee shall be paid to the secretary of state for equal division
between the treasuries of the counties comprising the district;

() (c) A legislative or judicial office that includes territory from only
one county, the fee shall be paid to the county auditor;

((4)) (d) A city or town office, the fee shall be paid to the county auditor
who shall transmit it to the city or town clerk for deposit in the city or town
treasury.

Sec. 2. RCW 29A.24.311 and 2013 ¢ 11 s 91 are each amended to read as
follows:

(1) Any person who desires to be a write-in candidate ((and-have-such-votes

t )) shall file a declaration of candidacy with

the officer designated in RCW 29A.24.070 not later than 8:00 p.m. on the day

((baﬂe%s—m&st—be—maﬂed—&eeerdmg—te—?%@\%)) of the primary or

election. A write-in declaration of candidacy is timely if filed by this deadline.

No votes shall be counted for a write-in candidate who has not properly filed a
wrlte -in declaratlon of candldacV ((Beel—afaﬁeﬁs—ef—eaﬂdid&c—y—fer—wﬁe-m

) Votes cast for write-in candldates who have ﬁled such declaratlons of
candidacy need only specify the name of the candidate in the appropriate

locatlon on the ballot in order to be counted ((Wﬁte-m—ve{es—e&st—fer—&ﬂ-yhet-hef

pes%ﬁeﬂ—e}e&ﬁ))

(3) No person may file as a write-in candidate where:

(a) At a general election, the person attempting to file either filed as a write-
in candidate for the same office at the preceding primary or the person's name
((eppeared)) was printed on the ballot for the same office at the preceding
primary;

(b) The person attempting to file as a write-in candidate has already filed a
valid write-in declaration for that primary or election;

(c) The name of the person attempting to file is already ((appears)) printed
on the ballot as a candidate for another office, unless the other office is precinct
committee officer or a temporary elected position, such as charter review board
member or freecholder;

(d) The office filed for is precinct committee ((preeinet)) officer.

(4) The declaration of candidacy shall be similar to that required by RCW
29A.24.031. No write-in candidate filing under this section may be included in
any voter's pamphlet produced under chapter 29A.32 RCW unless that candidate
qualifies to have his or her name printed on the general election ballot. The
legislative authority of any jurisdiction producing a local voter's pamphlet under
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chapter 29A.32 RCW may provide, by ordinance, for the inclusion of write-in
candidates in such pamphlets.

Sec. 3. RCW 29A.60.021 and 2012 ¢ 89 s 4 are each amended to read as
follows:

(1) For any office, except precinct committee officer, at any election or
primary, any voter may write in on the ballot the name of any person for an

office. Votes must be individually tallied for a candidate who has filed as a
write-in candldate for the ofﬁce in the manner prov1ded by RCW 29A 24 311

sattsfae&en—the—veter—s—rﬂteﬂt)) as long as the requlrements of subsectlon ( 6) (D,

or (8) of this section are met. No write-in vote for a declared write-in candidate
may be rejected due to variation in the form of the name if the canvassing board
can determine the person and office for which the voter intended to vote.

(2) The total number of write-in votes cast for each office must be recorded
and reported with the canvass for the election.

(3) A write-in vote for an individual candidate for an office whose name
((appears)) is printed on the ballot for that same office is a valid vote for that
candldate as long as the candidate's name is clearly dlscernlble even if ((ether

) the voter also
marked a Vote for that candldate such as to otherwrse reglster an overvote

(4) Write-in votes cast for an individual candidate for an office whose name
does not appear on the ballot need not be nd1v1dually talhed unless the ((teta%

candidate has filed a timely declaration of write-in candidacy.

(5) In the case of write-in ((vetes)) candidates for a statewide office or any
office whose jurisdiction encompasses more than one county, write-in votes for
an 1nd1V1dua1 candrdate must be tallied when the county audltor is notlﬁed by
((ef - ate : e
juﬂseheﬁen)) the ﬁhng ofﬁcer for that office that ((
votesmust-be-tabulated-under-the-terms-of thisseetion

)) a candidate has filed a

timely declaration of write-in candidacy. In all other cases, the county auditor
determines ((whenr—write-in—votes—must-be-tabulated)), in accordance with this
section, whether a candidate has filed a timely declaration of write-in candidacy
and thus, write-in votes must be individually tallied. ((Aﬂy—&bstr&et—ef)) The

oountV canvassrng board must certlfv wrlte in Votes ((
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)) including the vote total
received by a candidate that has filed a timely declaration of write-in candidacy
if the requirements of subsection (6). (7), or (8) of this section are met. Final
results must consolidate the vote total associated with each candidate after the
canvassing board has reconciled any variation in the spelling of names for those
candidates.

(6) In a primary, if the name of only a single candidate appears on the ballot
for an office, and the total number of write-in votes cast for that office exceeds
one percent of the total number of votes cast for that office, the individual write-
in votes for each candidate who has filed a timely declaration of write-in
candidacy must be canvassed and reported. Otherwise, individual tallying of
write-in votes is not required.

(7) In a primary, if two or more candidates appear on the ballot for an office
and the total number of write-in votes cast for that office exceeds the number of
votes cast for the candidate with the second highest number of votes, then the
individual write-in votes for each candidate who has filed a timely declaration of
write-in _candidacy must be canvassed and reported. Otherwise, individual
tallying of write-in votes is not required.

(8) In a general election, if the total number of write-in votes cast for an
office exceeds the number of votes cast for the candidate apparently elected to
that office, then the individual write-in votes for each candidate who has filed a
timely declaration of write-in candidacy must be canvassed and reported.
Otherwise, individual tallying of write-in votes is not required.

*Sec. 4. RCW 29A4.60.040 and 2011 c 10 s 47 are each amended to read

as follows:

A ballot is invalid and no votes on that ballot may be counted if it is found
folded together with another ballot.

((Fhoese)) Parts of a ballot are invalid and no votes may be counted for
those issues or offices where;

(1) More votes are cast for the office or issue than are permitted by law;

(2) Write-in votes ((do-rot-contairatl-of-the—informeation—required-tder
REW294-60-021)) are cast for persons who did not file a timely declaration of
candidacy pursuant to RCW 29A4.24.031 or 29A4.24.311; or ((theat)

(3) The issue or office is not marked with sufficient definiteness to
determme the voter s chotce or intention. ((%—vwﬁe—m—vofe—may—be—rqeeted

fhe—veta-—nﬁended—to—vote—

*Sec. 4 was vetoed. See me)siage at end of chapter.

Passed by the Senate March 5, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 22, 2018, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State March 26, 2018.

Note: Governor's explanation of partial veto is as follows:
"] am returning herewith, without my approval as to Section 4, Senate Bill No. 6058 entitled:

"AN ACT Relating to write-in voting."
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Section 4 creates an unintended extra administrative burden for some counties and is not needed for
implementation purposes or to meet the intent of the bill.

For these reasons I have vetoed Section 4 of Senate Bill No. 6058.

With the exception of Section 4, Senate Bill No. 6058 is approved."

CHAPTER 188
[Engrossed Senate Bill 6087]
ADVANCED COLLEGE TUITION PAYMENT AND COLLEGE SAVINGS PROGRAMS
AN ACT Relating to the Washington higher education tuition payment and college savings

programs; amending RCW 28B.95.020, 28B.95.030, and 28B.95.045; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.95.020 and 2016 c 69 s 2 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(1) "Academic year" means the regular nine-month, three-quarter, or two-
semester period annually occurring between August 1st and July 31st.

(2) "Account" means the Washington advanced college tuition payment
program account established for the deposit of all money received by the office
from eligible purchasers and interest earnings on investments of funds in the
account, as well as for all expenditures on behalf of eligible beneficiaries for the
redemption of tuition units and for the development of any authorized college
savings program pursuant to RCW 28B.95.150.

(3) "Advisor sold" means a channel through which a broker dealer,
investment advisor, or other financial intermediary recommends the Washington
college savings program established pursuant to RCW 28B.95.010 to eligible
investors and assists with the opening and servicing of individual college
savings program accounts.

(4) "College savings program account" means the Washington college
savings program account established pursuant to RCW ((28B-:95-640))
28B.95.085.

(5) "Committee on advanced tuition payment and college savings" or
"committee" means a committee of the following members: The state treasurer,
the director of the office of financial management, the director of the office, or
their designees, and two members to be appointed by the governor, one
representing program participants and one private business representative with
marketing, public relations, or financial expertise.

(6) "Contractual obligation" means a legally binding contract of the state
with the purchaser and the beneficiary establishing that purchases of tuition units
in the advanced college tuition payment program will be worth the same number
of tuition units at the time of redemption as they were worth at the time of the
purchase, except as provided in RCW 28B.95.030 (7) and (8).

(7) "Dual credit fees" means any fees charged to a student for participation
in college in the high school under RCW 28A.600.290 or running start under
RCW 28A.600.310.
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(8) "Eligible beneficiary" means the person designated as the individual
whose education expenses are to be paid from the advanced college tuition
payment program or the college savings program. Qualified organizations, as
allowed under section 529 of the federal internal revenue code, purchasing
tuition unit contracts as future scholarships need not designate a beneficiary at
the time of purchase.

(9) "Eligible contributor" means an individual or organization that
contributes money for the purchase of tuition units, and for an individual college
savings program account established pursuant to this chapter for an eligible
beneficiary.

(10) "Eligible purchaser" means an individual or organization that has
entered into a tuition unit contract with the governing body for the purchase of
tuition units in the advanced college tuition payment program for an eligible
beneficiary, or that has entered into a participant college savings program
account contract for an eligible beneficiary. The state of Washington may be an
eligible purchaser for purposes of purchasing tuition units to be held for granting
Washington college bound scholarships.

(11) "Full-time tuition charges" means resident tuition charges at a state
institution of higher education for enrollments between ten credits and eighteen
credit hours per academic term.

(12) "Governing body" means the committee empowered by the legislature
to administer the Washington advanced college tuition payment program and the
Washington college savings program.

(13) "Individual college savings program account" means the formal record
of transactions relating to a Washington college savings program beneficiary.

(14) "Institution of higher education" means an institution that offers
education beyond the secondary level and is recognized by the internal revenue
service under chapter 529 of the internal revenue code.

(15) "Investment board" means the state investment board as defined in
chapter 43.33A RCW.

(16) "Investment manager" means the state investment board, another state,
or any other entity as selected by the governing body, including another college
savings plan established pursuant to section 529 of the internal revenue code.

(17) "Office" means the office of student financial assistance as defined in
chapter 28B.76 RCW.

(18) "Owner" means the eligible purchaser or the purchaser's successor in
interest who shall have the exclusive authority to make decisions with respect to
the tuition unit contract or the individual college savings program contract. The
owner has exclusive authority and responsibility to establish and change the
asset investment options for a beneficiaries' individual college savings program
account.

(19) "Participant college savings program account contract" means a
contract to participate in the Washington college savings program between an
eligible purchaser and the office.

(20) "State institution of higher education" means institutions of higher
education as defined in RCW 28B.10.016.

(21) "Tuition and fees" means undergraduate tuition and services and
activities fees as defined in RCW 28B.15.020 and 28B.15.041 rounded to the
nearest whole dollar. For purposes of this chapter, services and activities fees do
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not include fees charged for the payment of bonds heretofore or hereafter issued
for, or other indebtedness incurred to pay, all or part of the cost of acquiring,
constructing, or installing any lands, buildings, or facilities.

(22) "Tuition unit contract" means a contract between an eligible purchaser
and the governing body, or a successor agency appointed for administration of
this chapter, for the purchase of tuition units in the advanced college tuition
payment program for a specified beneficiary that may be redeemed at a later date
for an equal number of tuition units, except as provided in RCW 28B.95.030 (7)

and (8).

(23) "Unit cash value price" means the total value of assets under

management in the advanced college tuition payment program on a date to be

determined by the committee, divided by the total number of outstanding units
purchased by eligible purchasers before July 1, 2015, and any outstanding units

accrued by eligible purchasers as a result of the July 2017 unit rebase. For

purposes of this calculation, the total market value of assets shall exclude the
total accumulated market value ofproceeds from units purchased after June 30,
2015.

(24) "Unit purchase price" means the minimum cost to purchase one tuition
unit in the advanced college tuition payment program for an eligible beneficiary.
Generally, the minimum purchase price is one percent of the undergraduate
tuition and fees for the current year, rounded to the nearest whole dollar, adjusted
for the costs of administration and adjusted to ensure the actuarial soundness of
the account. The analysis for price setting shall also include, but not be limited to
consideration of past and projected patterns of tuition increases, program
liability, past and projected investment returns, and the need for a prudent
stabilization reserve.

Sec. 2. RCW 28B.95.030 and 2016 ¢ 69 s 4 are each amended to read as
follows:

(1) The Washington advanced college tuition payment program shall be
administered by the committee on advanced tuition payment which shall be
chaired by the director of the office. The committee shall be supported by staff of
the office.

(2)(a) The Washington advanced college tuition payment program shall
consist of the sale of tuition units, which may be redeemed by the beneficiary at
a future date for an equal number of tuition units regardless of any increase in
the price of tuition, that may have occurred in the interval, except as provided in
subsections (7) and (8) of this section.

(b) Each purchase shall be worth a specific number of or fraction of tuition
units at each state institution of higher education as determined by the governing
body, except as provided in subsections (7) and (8) of this section.

(c) The number of tuition units necessary to pay for a full year's, full-time
undergraduate tuition and fee charges at a state institution of higher education
shall be set by the governing body at the time a purchaser enters into a tuition
unit contract, except as provided in subsections (7) and (8) of this section.

(d) The governing body may limit the number of tuition units purchased by
any one purchaser or on behalf of any one beneficiary, however, no limit may be
imposed that is less than that necessary to achieve four years of full-time,
undergraduate tuition charges at a state institution of higher education. The
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governing body also may, at its discretion, limit the number of participants, if
needed, to ensure the actuarial soundness and integrity of the program.

(e) While the Washington advanced college tuition payment program is
designed to help all citizens of the state of Washington, the governing body may
determine residency requirements for eligible purchasers and eligible
beneficiaries to ensure the actuarial soundness and integrity of the program.

(3)(a) No tuition unit may be redeemed until two years after the purchase of
the unit.

(b) Units may be redeemed for enrollment at any institution of higher
education that is recognized by the internal revenue service under chapter 529 of
the internal revenue code. Units may also be redeemed to pay for dual credit
fees.

(c) Units redeemed at a nonstate institution of higher education or for
graduate enrollment shall be redeemed at the rate for state public institutions in
effect at the time of redemption.

(4) The governing body shall determine the conditions under which the
tuition benefit may be transferred to another family member. In permitting such
transfers, the governing body may not allow the tuition benefit to be bought,
sold, bartered, or otherwise exchanged for goods and services by either the
beneficiary or the purchaser.

(5) The governing body shall administer the Washington advanced college
tuition payment program in a manner reasonably designed to be actuarially
sound, such that the assets of the trust will be sufficient to defray the obligations
of the trust including the costs of administration. The governing body may, at its
discretion, discount the minimum purchase price for certain kinds of purchases
such as those from families with young children, as long as the actuarial
soundness of the account is not jeopardized.

(6) The governing body shall annually determine current value of a tuition
unit.

(7) For the 2015-16 and 2016-17 academic years only, the governing body
shall set the payout value for units redeemed during that academic year only at
one hundred seventeen dollars and eighty-two cents per unit. For academic years
after the 2016-17 academic year, the governing body shall make program
adjustments it deems necessary and appropriate to ensure that the total payout
value of each account on October 9, 2015, is not decreased or diluted as a result
of the initial application of any changes in tuition under section 3, chapter 36,
Laws of 2015 3rd sp. sess. In the event the committee or governing body
provides additional units under chapter 36, Laws of 2015 3rd sp. sess., the
committee and governing body shall also increase the maximum number of units
that can be redeemed in any year to mitigate the reduction in available account
value during any year as a result of chapter 36, Laws of 2015 3rd sp. sess. The
governing body must notify holders of tuition units after the adjustment in this
subsection is made and must include a statement concerning the adjustment.

(8) The governing body shall allow account owners who purchased units
before July 1. 2015, to redeem such units at the unit cash value price provided
that all the redeemed funds are deposited immediately into an eligible

Washington college savings program account established by the governing
body. Within ninety days of the effective date of this section, the committee, in

consultation with the state actuary and state investment board, shall:
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(a) Establish a period that is not less than ninety days during which eligible
purchasers may redeem units at the unit cash value price for the purposes of this
subsection and provide at least thirty days' notice prior to the ninety-day window
to all eligible account holders about the redemption option; and

(b) Establish the unit cash value price. The committee, in consultation with
the state actuary and the state investment board, may revalue the unit cash value
price established in this subsection (8)(b) up to three times during the ninety-day
period in which eligible purchasers may redeem units for the unit cash value
price.

(9)(a) After the governing body completes the requirements of subsection

8) of this section. the governing body shall adjust, by March 1, 2019, all
remaining unredeemed units purchased before July 1, 2015, as follows:

i) First, the governing body shall take the difference between the average
unit purchase price in each individual's account and the 2016-17 unit payout
value and increase the number of units in each individual's account by a number
of units of equivalent total value at the 2017-18 unit purchase price, if the
average unit purchase price is more than the 2016-17 unit payout value; and

(ii) Second, after (a)(i) of this subsection is completed, the governing body,

with assistance from the state actuary, shall grant an additional number of units
to _each account holder with unredeemed and purchased units before July 1,

2015, in order to lower the best-estimate funded status of the program to one
hundred twenty-five percent, subject to a limit of an increase of fifteen percent
of unredeemed and purchased units per account holder. The state actuary shall
select the measurement date, assumptions, and methods necessary to perform an
actuarial measurement consistent with the purpose of this subsection.

(b) For the purpose of this subsection (9), and for account holders with
uncompleted custom monthly contracts, the governing body shall only include
purchased and unredeemed units before July 1, 2015.

(10) The governing body shall collect an amortization fee as a component of
each future unit sold whenever the governing body determines amortization fees
are necessary to increase the best-estimate funded status of the program.

(11) The governing body shall promote, advertise, and publicize the
Washington advanced college tuition payment program. Materials and online
publications advertising the Washington advanced college tuition payment
program shall include a disclaimer that the Washington advanced college tuition
payment program's guarantee is that one hundred tuition units will equal one
year of full-time, resident, undergraduate tuition at the most expensive state
institution of higher education, and that if resident, undergraduate tuition is
reduced, a tuition unit may lose monetary value.

(())) (12) In addition to any other powers conferred by this chapter, the
governing body may:

(a) Impose reasonable limits on the number of tuition units or units that may
be used in any one year;

(b) Determine and set any time limits, if necessary, for the use of benefits
under this chapter;

(c) Impose and collect administrative fees and charges in connection with
any transaction under this chapter;

(d) Appoint and use advisory committees and the state actuary as needed to
provide program direction and guidance;
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(e) Formulate and adopt all other policies and rules necessary for the
efficient administration of the program;

() Consider the addition of an advanced payment program for room and
board contracts and also consider a college savings program;

(g) Purchase insurance from insurers licensed to do business in the state, to
provide for coverage against any loss in connection with the account's property,
assets, or activities or to further insure the value of the tuition units;

(h) Make, execute, and deliver contracts, conveyances, and other
instruments necessary to the exercise and discharge of its powers and duties
under this chapter;

(i) Contract for the provision for all or part of the services necessary for the
management and operation of the program with other state or nonstate entities
authorized to do business in the state;

(j) Contract for other services or for goods needed by the governing body in
the conduct of its business under this chapter;

(k) Contract with financial consultants, actuaries, auditors, and other
consultants as necessary to carry out its responsibilities under this chapter;

() Solicit and accept cash donations and grants from any person,
governmental agency, private business, or organization; and

(m) Perform all acts necessary and proper to carry out the duties and
responsibilities of this program under this chapter.

Sec. 3. RCW 28B.95.045 and 2016 ¢ 69 s 6 are each amended to read as
follows:

(1) The committee shall create an expedited process by which owners can
complete a direct rollover or investment change of a 529 account from a:

(a) ((a)) State-sponsored prepaid tuition plan to a state-sponsored college
savings plan((5));

(b) ((a)) State-sponsored college savings plan to a state-sponsored prepaid
tuition plan((s)); or

(c) ((a)) State-sponsored prepaid tuition plan or a state-sponsored college
savings plan to an out-of-state eligible 529 plan.

(2) The committee shall report annually to the governor and the appropriate
committees of the legislature on (a) the number of accounts that have been rolled
into the Washington college savings program from out of state and (b) the
number of accounts rolled out of the Washington college savings program to 529
plans into other states.

NEW_ SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect April 15, 2018.

Passed by the Senate March 8, 2018.

Passed by the House March 7, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.
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CHAPTER 189
[Engrossed Substitute Senate Bill 6109]
INTERNATIONAL WILDLAND URBAN INTERFACE CODE
AN ACT Relating to the International Wildland Urban Interface Code; amending RCW

19.27.031; adding a new section to chapter 19.27 RCW; and adding a new section to chapter 43.30
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.27.031 and 2015 ¢ 11 s 2 are each amended to read as
follows:

Except as otherwise provided in this chapter, there shall be in effect in all
counties and cities the state building code which shall consist of the following
codes which are hereby adopted by reference:

(1)(a) The International Building Code, published by the International Code
Council, Inc.;

(b) The International Residential Code, published by the International Code
Council, Inc.;

(2) The International Mechanical Code, published by the International Code
Council, Inc., except that the standards for liquefied petroleum gas installations
shall be NFPA 58 (Storage and Handling of Liquefied Petroleum Gases) and
ANSI Z223.1/NFPA 54 (National Fuel Gas Code);

(3) The International Fire Code, published by the International Code
Council, Inc., including those standards of the National Fire Protection
Association specifically referenced in the International Fire Code: PROVIDED,
That, notwithstanding any wording in this code, participants in religious
ceremonies shall not be precluded from carrying handheld candles;

(4) Portions of the International Wildland Urban Interface Code, published
by the International Code Council Inc., as set forth in section 2 of this act;

(5) Except as provided in RCW 19.27.170, the Uniform Plumbing Code and
Uniform Plumbing Code Standards, published by the International Association
of Plumbing and Mechanical Officials: PROVIDED, That any provisions of
such code affecting sewers or fuel gas piping are not adopted;

() (6) The rules adopted by the council establishing standards for
making buildings and facilities accessible to and usable by individuals with
disabilities or elderly persons as provided in RCW 70.92.100 through 70.92.160;
and

((66))) (7) The state's climate zones for building purposes are designated in
RCW 19.27A.020(3) and may not be changed through the adoption of a model
code or rule.

In case of conflict among the codes enumerated in subsections (1), (2), (3),
((and)) (4),.and (5) of this section, the first named code shall govern over those
following.

The codes enumerated in this section shall be adopted by the council as
provided in RCW 19.27.074. The council shall solicit input from first responders
to ensure that firefighter safety issues are addressed during the code adoption
process.

The council may issue opinions relating to the codes at the request of a local
official charged with the duty to enforce the enumerated codes.
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NEW SECTION. Sec. 2. A new section is added to chapter 19.27 RCW to
read as follows:

(1) In addition to the provisions of RCW 19.27.031, the state building code
shall, upon the completion of statewide mapping of wildland urban interface
areas consist of the following parts of the 2018 International Wildland Urban
Interface Code, published by the International Code Council, Inc., which are
hereby adopted by reference:

(a) The following parts of section 504 class 1 ignition-resistant construction:

(1)(A) 504.2 Roof covering - Roofs shall have a roof assembly that complies
with class A rating when testing in accordance with American society for testing
materials E 108 or underwriters laboratories 790. For roof coverings where the
profile allows a space between the roof covering and roof decking, the space at
the eave ends shall be fire stopped to preclude entry of flames or embers, or have
one layer of seventy-two pound mineral-surfaced, nonperforated camp sheet
complying with American society for testing materials D 3909 installed over the
combustible decking.

(B) The roof covering on buildings or structures in existence prior to the
adoption of the wildland urban interface code under this section that are replaced
or have fifty percent or more replaced in a twelve month period shall be replaced
with a roof covering required for new construction based on the type of ignition-
resistant construction specified in accordance with section 503 of the
International Wildland Urban Interface Code.

(C) The roof covering on any addition to a building or structure shall be
replaced with a roof covering required for new construction based on the type of
ignition-resistant construction specified in accordance with section 503 of the
International Wildland Urban Interface Code.

(i1) 504.5 Exterior walls - Exterior walls of buildings or structures shall be
constructed with one of the following methods:

(A) Materials approved for not less than one hour fire-resistance rated
construction on the exterior side;

(B) Approved noncombustible materials;

(C) Heavy timber or log wall construction;

(D) Fire retardant-treated wood on the exterior side. The fire retardant-
treated wood shall be labeled for exterior use and meet the requirements of
section 2303.2 of the International Building Code; or

(E) Ignition-resistant materials on the exterior side.

Such materials shall extend from the top of the foundation to the underside
of the roof sheathing.

(ii1)(A) 504.7 Appendages and projections - Unenclosed accessory
structures attached to buildings with habitable spaces and projections, such as
decks, shall not be less than one hour fire-resistance rated construction, heavy
timber construction, or constructed of one of the following:

(I) Approved noncombustible materials;

(IT) Fire retardant-treated wood identified for exterior use and meeting the
requirements of section 2303.2 of the International Building Code; or

(IIT) Ignition-resistant building materials in accordance with section 503.2
of the International Wildland Urban Interface Code.

(B) Subsection (1)(a)(iii)(A) of this section does not apply to an unenclosed
accessory structure attached to buildings with habitable spaces and projections,
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such as decks, attached to the first floor of a building if the structure is built with
building materials at least two inches nominal depth and the area below the
unenclosed accessory structure is screened with wire mesh screening to prevent
embers from coming in from underneath.

(b) Section 403.2 Driveways - Driveways shall be provided where any
portion of an exterior wall of the first story of the building is located more than
one hundred fifty feet from a fire apparatus access road. Driveways in excess of
three hundred feet in length shall be provided with turnarounds and driveways in
excess of five hundred feet in length and less than twenty feet in width shall be
provided with turnouts and turnarounds. The county, city, or town will define the
requirements for a turnout or turnaround as required in this subsection.

(2) All counties, cities, and towns may adopt the International Wildland
Urban Interface Code, published by the International Code Council, Inc., or any
portion thereof.

(3) In adopting and maintaining the code enumerated in subsections (1) and
(2) of this section, any amendment to the code as adopted under subsections (1)
and (2) of this section may not result in an International Wildland Urban
Interface Code that is more than the minimum performance standards and
requirements contained in the published model code.

NEW SECTION. Sec. 3. A new section is added to chapter 43.30 RCW to
read as follows:

(1) The department shall, to the extent practical within existing resources,
establish a program of technical assistance to counties, cities, and towns for the
development of findings of fact and maps establishing the wildland urban
interface areas of jurisdictions in accordance with the requirements of the
International Wildland Urban Interface Code as adopted by reference in section
2 of this act.

(2) The department shall develop and administer a grant program, subject to
funding provided for this purpose, to provide direct financial assistance to
counties, cities, and towns for the development of findings of fact and maps
establishing wildland urban interface areas. Applications for grant funds must be
submitted by counties, cities, and towns in accordance with regulations adopted
by the department. The department is authorized to make and administer grants
on the basis of applications, within appropriations authorized by the legislature,
to any county, city, or town for the purpose of developing findings of fact and
maps establishing wildland urban interface areas.

Passed by the Senate February 9, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 190
[Engrossed Substitute Senate Bill 6127]
STATE HALIBUT FISHERY--CATCH RECORD CARD FEE

AN ACT Relating to improving the management of the state's halibut fishery; and amending
RCW 77.32.430.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 77.32.430 and 2011 ¢ 339 s 9 are each amended to read as
follows:

(1) Catch record card information is necessary for proper management of
the state's food fish and game fish species and shellfish resources. Catch record
card administration shall be under rules adopted by the commission. Except as
provided in this section, there is no charge for an initial catch record card. Each
subsequent or duplicate catch record card costs eleven dollars.

(2) A license to take and possess Dungeness crab is only valid in Puget
Sound waters east of the Bonilla-Tatoosh line if the fisher has in possession a
valid catch record card officially endorsed for Dungeness crab. The endorsement
shall cost no more than seven dollars and fifty cents when purchased for a
personal use saltwater, combination, or shellfish and seaweed license. The
endorsement shall cost no more than three dollars when purchased for a
temporary combination fishing license authorized under RCW 77.32.470(3)(a).

(3) Catch record cards issued with affixed temporary short-term charter
stamp licenses are neither subject to the ten-dollar charge nor to the Dungeness
crab endorsement fee provided for in this section. Charter boat or guide
operators issuing temporary short-term charter stamp licenses shall affix the
stamp to each catch record card issued before fishing commences. Catch record
cards issued with a temporary short-term charter stamp are valid for one day.

(4) A catch record card for halibut may not cost more than five dollars when
purchased with an annual saltwater or combination fishing license and must be
provided at no cost for those who purchase a one-day temporary saltwater
fishing license or one-day temporary charter stamp.

(5) The department shall include provisions for recording marked and
unmarked salmon in catch record cards issued after March 31, 2004.

((5Y)) (6)(a) The funds received from the sale of catch record cards, catch
card penalty fees, and the Dungeness crab endorsement must be deposited into
the state wildlife account created in RCW 77.12.170.

(1)(A) One dollar of the funds received from the sale of each Dungeness
crab endorsement must be used for the removal and disposal of derelict shellfish
gear either directly by the department or under contract with a third party. The
department is required to maintain a separate accounting of these funds and
provide an annual report to the commission and the legislature by January 1st of
every year.

(B) The remaining portion of the funds received from the sale of each
Dungeness crab endorsement must be used for education, sampling, monitoring,
and management of catch associated with the Dungeness crab recreational
fisheries.

(i) Funds received from the sale of halibut catch record cards must be used
for_monitoring and management of recreational halibut fisheries, including
expanding opportunities for recreational anglers.

(b) Moneys allocated under this section shall supplement and not supplant
other federal, state, and local funds used for Dungeness crab recreational
fisheries management.

Passed by the Senate March 5, 2018.

Passed by the House March 1, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.
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CHAPTER 191
[Substitute Senate Bill 6133]
CAREER AND TECHNICAL EDUCATION--HIGH SCHOOLS--COURSE EQUIVALENCY
OPTIONS

AN ACT Relating to expanding statewide career and technical education course equivalency
options; and amending RCW 28A.700.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.700.070 and 2014 ¢ 217 s 101 are each amended to read
as follows:

(1) The office of the superintendent of public instruction shall support
school district efforts under RCW 28A.230.097 to adopt course equivalencies
for career and technical courses by:

(a) Recommending career and technical curriculum suitable for course
equivalencies;

(b) Publicizing best practices for high schools and school districts in
developing and adopting course equivalencies; and

(c) In consultation with the Washington association for career and technical
education, providing professional development, technical assistance, and
guidance for school districts seeking to expand their lists of equivalent courses.

(2) The office of the superintendent of public instruction shall provide
professional development, technical assistance, and guidance for school districts
to develop career and technical course equivalencies that also qualify as
advanced placement courses.

(3) The office of the superintendent of public instruction, in consultation
with one or more technical working groups convened for this purpose, shall
develop curriculum frameworks for a selected list of career and technical courses
that may be offered by high schools or skill centers whose academic standards
content ((m—seteﬂee—teehne}egy—eﬂgmeemrg—aﬂd—mathemaﬂes)) is considered
equivalent in full or in part to ((seienee-ermathematies)) the academic courses
that meet high school graduation requirements. These courses may include

equivalency to English language arts, mathematics. science, social studies, arts,
world languages, or health and physical education. The content of the courses

must be ahgned with ((s%&te—esseﬂﬁa{—&eademiHeafmﬂg—feqtﬂfemeﬁts—m

Oetebe1‘—2—(—)—1—3—aﬂd)) the most current Washmgton K-12 learmng standards in

English language arts, mathematics, science, arts, world languages, health and
physical education, social studies, and required industry standards. The office

shall submit the list of equivalent career and technical courses and their
curriculum frameworks to the state board of education for review, an opportunity
for public comment, and approval. The first list of courses under this subsection
must be developed and approved before the 2015-16 school year. Thereafter, the
office may periodically update or revise the list of courses using the process in
this subsection.

(4) Subject to funds appropriated for this purpose, the office of the
superintendent of public instruction shall allocate grant funds to school districts
to increase the integration and rigor of academic instruction in career and
technical courses. Grant recipients are encouraged to use grant funds to support
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technieal-edueation)). The office of the superintendent of public instruction may
require that grant recipients provide matching resources using federal Carl
Perkins funds or other fund sources.

Passed by the Senate March 5, 2018.

Passed by the House March 2, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 192
[Substitute Senate Bill 6155]
BONE MARROW DONATION--DRIVER'S LICENSES AND IDENTICARDS

AN ACT Relating to bone marrow donation; amending RCW 70.54.280; adding a new section
to chapter 46.20 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that every three minutes an
American child or adult is diagnosed with a potentially fatal blood disease. The
legislature further finds that twenty percent to thirty-four percent of individuals
with diverse heritage never find a match. For many of these individuals, bone
marrow transplantation is the only chance for survival. The ultimate key to
survivability lies in increasing the number of bone marrow donors across all
ethnicities, thus increasing the potential for a suitable match. It is the intent of
the legislature to increase awareness of the national bone marrow program
statewide and to increase the number of Washington residents on the national
marrow donor registry in order to increase the chance that all patients in need of
bone marrow transplants will find a suitable bone marrow match.

NEW SECTION. Sec. 2. A new section is added to chapter 46.20 RCW to
read as follows:

(1) The department shall provide each driver's license or identicard
applicant with written materials regarding making a donation of bone marrow
and being placed on the bone marrow donor registry at the completion of their
licensing transaction.

(2) The department of licensing, in cooperation with the national marrow
donor program and other appropriate organizations, shall place signage in each
of the licensing service offices that provide background on the written materials
that the applicant will receive regarding bone marrow donation. This will
include a notice that any information provided by the driver's license or
identicard applicant will be used solely for allowing the applicant to obtain
information on becoming a possible bone marrow donor and will not be used for
commercial or fund-raising purposes.

(3) No organization or third party may utilize the information obtained from
this section for fund-raising or other commercial purposes.

Sec. 3. RCW 70.54.280 and 1992 c 109 s 2 are each amended to read as
follows:

The department of health shall establish a bone marrow donor recruitment
and education program to educate residents of the state about:
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(1) The need for bone marrow donors;

(2) The procedures required to become registered as a potential bone
marrow donor, including procedures for determining a person's tissue type;
((and))

(3) The procedures a donor must undergo to donate bone marrow or other
sources of blood stem cells; and

(4) The ability to obtain information about bone marrow donation when
applying for or renewing a personal driver's license or identicard with the
department of licensing.

The department of health shall make special efforts to educate and recruit
citizens from minority populations to volunteer as potential bone marrow
donors. Means of communication may include use of press, radio, and
television, and placement of educational materials in appropriate health care
facilities, blood banks, and state and local agencies. The department of health in
conjunction with the department of licensing shall make educational materials
available at all places where and when drivers' licenses are issued or renewed.

By December 1, 2019, the department of health, in conjunction with the
department of licensing, must provide a report to the appropriate committees of
the legislature on the results and outcomes of the efforts in increasing public
awareness of bone marrow donation and the number of individuals being placed

on the bone marrow donor registry from Washington state as a result of section 2
of this act.

NEW SECTION. Sec. 4. This act takes effect July 1, 2018.

Passed by the Senate February 7, 2018.

Passed by the House February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 193
[Engrossed Substitute Senate Bill 6157]
HEALTH CARRIER PRIOR AUTHORIZATION--PROVIDER VISITS
AN ACT Relating to prior authorization; and amending RCW 48.43.016.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.43.016 and 2015 ¢ 251 s 2 are each amended to read as
follows:

(1) A health carrier that imposes different prior authorization standards and
criteria for a covered service among tiers of contracting providers of the same
licensed profession in the same health plan shall inform an enrollee which tier an
individual provider or group of providers is in by posting the information on its
web site in a manner accessible to both enrollees and providers.

(2) A health carrier may not require prior authorization for an initial
evaluation and management visit ((er—an—initial)) and up to six consecutive
treatment visits with a contracting provider in a new episode of care of
chiropractic, physical therapy, occupational therapy, East Asian medicine,
massage therapy, or speech and hearing therapies that meet the standards of
medical necessity and are subject to quantitative treatment limits of the health
plan. Notwithstanding RCW 48.43.515(5) this section may not be interpreted to
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limit the ability of a health plan to require a referral or prescription for the
therapies listed in this section.

(3) A health carrier shall post on its web site and provide upon the request of
a covered person or contracting provider any prior authorization standards,
criteria, or information the carrier uses for medical necessity decisions.

(4) A health care provider with whom a health carrier consults regarding a
decision to deny, limit, or terminate a person's covered health care services must
hold a license, certification, or registration, in good standing and must be in the
same or related health field as the health care provider being reviewed or of a
specialty whose practice entails the same or similar covered health care service.

(5) A health carrier may not require a provider to provide a discount from
usual and customary rates for health care services not covered under a health
plan, policy, or other agreement, to which the provider is a party.

(6) For purposes of this section:

(a) "New episode of care" means treatment for a new or recurrent condition
for which the enrollee has not been treated by the provider within the previous
ninety days and is not currently undergoing any active treatment.

(b) "Contracting provider" does not include providers employed within an
integrated delivery system operated by a carrier licensed under chapter 48.44 or
48.46 RCW.

Passed by the Senate February 12, 2018.

Passed by the House February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 194
[Senate Bill 6159]
UNDERGROUND STORAGE TANK PROGRAM--REAUTHORIZATION

AN ACT Relating to the reauthorization of the underground storage tank program; and
amending RCW 43.131.393, 43.131.394, and 70.149.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.131.393 and 2007 ¢ 147 s 10 are each amended to read as
follows:

The underground storage tank program shall be terminated on July 1,
((2649)) 2029, as provided in RCW 43.131.394.

Sec. 2. RCW 43.131.394 and 2007 ¢ 147 s 11 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective July 1, ((2620)) 2030:

(1) RCW 90.76.005 and 2007 ¢ 147 s 1 & 1989 ¢ 346 s 1;

(2) RCW 90.76.010 and 2013 ¢ 144 s 53, 2011 ¢ 298 s 39, 2007 ¢ 147 s 2,
1998 ¢ 15551, & 1989 ¢ 346 5 2;

(3) RCW 90.76.020 and 2013 ¢ 144 s 54, 2011 ¢ 298 s 40, 2007 ¢ 147 s 3,
1998 ¢ 15552, & 1989 ¢ 346 s 3;

(4) RCW 90.76.040 and 1998 ¢ 155 s 3 & 1989 ¢ 346 s 5;

(5) RCW 90.76.050 and 2007 ¢ 147 s 4, 1998 ¢ 155 s 4, & 1989 ¢ 346 s 6;

(6) RCW 90.76.060 and 1998 ¢ 155 s 5 & 1989 ¢ 346 s 7;
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(7) RCW 90.76.070 and 2007 ¢ 147 s 5 & 1989 ¢ 346 s §;

(8) RCW 90.76.080 and 2007 ¢ 147 s 6, 1995 ¢ 403 5 639, & 1989 ¢ 3465 9;
(9) RCW 90.76.090 and 2007 ¢ 147 s 7, 1998 ¢ 155 5 6, & 1989 ¢ 346 5 10;
(10) RCW 90.76.100 and 1991 sp.s. ¢ 13 s 72 & 1989 ¢ 346 s 11;

(11) RCW 90.76.110 and 2007 ¢ 147 s 8, 1991 ¢ 83 s 1, & 1989 ¢ 346 s 12;
(12) RCW 90.76.900 and 1989 ¢ 346 s 15;

(13) RCW 90.76.901 and 1989 ¢ 346 s 14; and

(14) RCW 90.76.902 and 1989 ¢ 346 s 18.

Sec. 3. RCW 70.149.040 and 2017 ¢ 23 s 4 are each amended to read as
follows:

The director shall:

(1) Design a program, consistent with RCW 70.149.120, for providing
pollution liability insurance for heating oil tanks that provides up to sixty
thousand dollars per occurrence coverage and aggregate limits, not to exceed
fifteen million dollars each calendar year, and protects the state of Washington
from unwanted or unanticipated liability for accidental release claims;

(2) Administer, implement, and enforce the provisions of this chapter. To
assist in administration of the program, the director is authorized to appoint up to
two employees who are exempt from the civil service law, chapter 41.06 RCW,
and who shall serve at the pleasure of the director;

(3) Administer the heating oil pollution liability trust account, as established
under RCW 70.149.070;

(4) Employ and discharge, at his or her discretion, agents, attorneys,
consultants, companies, organizations, and employees as deemed necessary, and
to prescribe their duties and powers, and fix their compensation;

(5) Adopt rules under chapter 34.05 RCW as necessary to carry out the
provisions of this chapter;

(6) Design and from time to time revise a reinsurance contract providing
coverage to an insurer or insurers meeting the requirements of this chapter. The
director is authorized to provide reinsurance through the pollution liability
insurance program trust account;

(7) Solicit bids from insurers and select an insurer to provide pollution
liability insurance for third-party bodily injury and property damage, and
corrective action to owners and operators of heating oil tanks;

(8) Register, and design a means of accounting for, operating heating oil
tanks;

(9) Implement a program to provide advice and technical assistance on the
administrative and technical requirements of this chapter and chapter 70.105D
RCW to persons who are conducting or otherwise interested in independent
remedial actions at facilities where there is a suspected or confirmed release
from the following petroleum storage tank systems: A heating oil tank; a
decommissioned heating oil tank; an abandoned heating oil tank; or a petroleum
storage tank system identified by the department of ecology based on the relative
risk posed by the release to human health and the environment, as determined
under chapter 70.105D RCW, or other factors identified by the department of
ecology.

(a) Such advice or assistance is advisory only, and is not binding on the
pollution liability insurance agency or the department of ecology. As part of this
advice and assistance, the pollution liability insurance agency may provide
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written opinions on whether independent remedial actions or proposals for these
actions meet the substantive requirements of chapter 70.105D RCW, or whether
the pollution liability insurance agency believes further remedial action is
necessary at the facility. As part of this advice and assistance, the pollution
liability insurance agency may also observe independent remedial actions.

(b) The agency is authorized to collect, from persons requesting advice and
assistance, the costs incurred by the agency in providing such advice and
assistance. The costs may include travel costs and expenses associated with
review of reports and preparation of written opinions and conclusions. Funds
from cost reimbursement must be deposited in the heating oil pollution liability
trust account.

(c) The state of Washington, the pollution liability insurance agency, and its
officers and employees are immune from all liability, and no cause of action
arises from any act or omission in providing, or failing to provide, such advice,
opinion, conclusion, or assistance;

(10) Establish a public information program to provide information
regarding liability, technical, and environmental requirements associated with
active and abandoned heating oil tanks;

(11) Monitor agency expenditures and seek to minimize costs and maximize
benefits to ensure responsible financial stewardship;

(12) Study if appropriate user fees to supplement program funding are
necessary and develop recommendations for legislation to authorize such fees;

(13) Establish requirements, including deadlines not to exceed ninety days,
for reporting to the pollution liability insurance agency a suspected or confirmed
release from a heating oil tank, including a decommissioned or abandoned
heating oil tank, that may pose a threat to human health or the environment by
the owner or operator of the heating oil tank or the owner of the property where
the release occurred;

(14) Within ninety days of receiving information and having a reasonable
basis to believe that there may be a release from a heating oil tank, including
decommissioned or abandoned heating oil tanks, that may pose a threat to
human health or the environment, perform an initial investigation to determine at
a minimum whether such a release has occurred and whether further remedial
action is necessary under chapter 70.105D RCW. The initial investigation may
include, but is not limited to, inspecting, sampling, or testing. The director may
retain contractors to perform an initial investigation on the agency's behalf;

(15) For any written opinion issued under subsection (9) of this section
requiring an environmental covenant as part of the remedial action, consult with,
and seek comment from, a city or county department with land use planning
authority for real property subject to the environmental covenant prior to the
property owner recording the environmental covenant; and

(16) For any property where an environmental covenant has been
established as part of the remedial action approved under subsection (9) of this
section, periodically review the environmental covenant for effectiveness. The
director shall perform a review at least once every five years after an
environmental covenant is recorded.

Passed by the Senate March 6, 2018.
Passed by the House February 28, 2018.
Approved by the Governor March 22, 2018.
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Filed in Office of Secretary of State March 26, 2018.

CHAPTER 195
[Substitute House Bill 2990]
TACOMA NARROWS BRIDGE--DEBT SERVICE PAYMENT PLAN

AN ACT Relating to the Tacoma Narrows bridge debt service payment plan; amending RCW
47.46.110; and adding new sections to chapter 47.46 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.46 RCW to
read as follows:

(1) The legislature finds funding of the Tacoma Narrows bridge facility to
be distinct from other Washington state tolling facilities due to its increasing
debt service costs, which is the primary driver of the facility's escalating costs.
Washington state has since recommended and established financing structures
with steadier levels of debt service payments for subsequent tolled transportation
facilities, supporting better management of the state's debt burden and a lower
financial burden for toll ratepayers.

(2) The Tacoma Narrows bridge facility debt service structure resulted, in
part, from a decision by the legislature to fund construction of the bridge without
drawing from state tax dollars. As a result, toll revenue was committed to fund
ninety-nine percent of bridge construction costs, as well as the associated
interest payments and other associated debt service costs. This is not the
standard more recently utilized by the legislature, as is the case of the state route
520 bridge's construction, seventy-two percent of which is to be paid for with
toll revenues. In light of the maximum burden for bridge construction that was
placed on Tacoma Narrows bridge toll ratepayers, there is no equitable reason
that the burden of future debt service payment increases should be borne by
these same toll ratepayers.

(3) The legislature established the Tacoma Narrows bridge work group in
2017 and tasked it with identifying opportunities for long-term toll payer relief
from increasing toll rates on the Tacoma Narrows bridge. The work group
recommended a request of up to one hundred twenty-five million dollars in state
funding from the legislature to offset future debt service payment increases,
allocated across the remaining years of tolling at levels that result in maintaining
toll rates at fiscal year 2018 levels.

(4) Due to the findings aforementioned, an alternative is put forward by the
legislature. State contribution loans for each fiscal biennium are to be made
through the life of the debt service plan of up to a total of eighty-five million
dollars, and will be repaid in annual amounts beginning after the debt service
and deferred sales tax are fully repaid. It is the intent of the legislature that the
commission will:

(a) Maintain tolls at no more than toll rates effective at the fiscal year 2018
level until fiscal year 2022; and

(b) Maintain tolls at no more than twenty-five cents higher than the toll rates
effective at the fiscal year 2018 level beginning in fiscal year 2022 until such
time as the debt service and deferred sales tax obligation is fully met according
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to the repayment schedule in place as of the effective date of this section and
until any state contribution loans are fully repaid.

(5) To offset part of the toll rate increases that would otherwise be necessary
to meet increases in future debt service payments, it is the intent of the
legislature that the state treasurer make state contribution loan transfers to the
Tacoma Narrows toll bridge account created in RCW 47.56.165 on the first day
of each fiscal biennium, beginning in the 2019-2021 fiscal biennium, through
the life of the debt service plan. It is the intent of the legislature that the state
treasurer make state contribution loan transfers in amounts necessary to ensure
debt service payments are made in full after toll revenue from the Tacoma
Narrows bridge toll facility is applied to the debt payment amounts and other
required costs.

(6) This section does not create a private right of action.

NEW SECTION. Sec. 2. A new section is added to chapter 47.46 RCW to
read as follows:

(1) Through 2031, the commission shall submit to the transportation
committees of the legislature on an annual basis a report that includes sufficient
information to enable the legislature to determine an adequate amount of
contribution from nontoll sources required for each fiscal biennium to maintain
tolls at no more than twenty-five cents higher than the toll rates effective at the
fiscal year 2018 level, while also maintaining the debt service plan repayment
schedule in place as of the effective date of this section. The report must be
submitted by January 5th of each year.

(2) Beginning in 2031, and until such time as the state contribution loans
described in section 1(4) of this act are repaid, the commission shall submit to
the transportation committees of the legislature on an annual basis a report that
includes information detailing the annual expected toll revenue to be used for
repayment of the state contribution loans while maintaining tolls at no more than
twenty-five cents higher than the toll rates effective at the fiscal year 2018 level.
The report must be submitted by January Sth of each year.

(3) This section does not create a private right of action.

Sec. 3. RCW 47.46.110 and 2002 c 114 s 8 are each amended to read as
follows:

(1) The commission shall retain toll charges on any existing and future
facilities constructed under this chapter and financed primarily by bonds issued
by the state until:

(a) All costs of investigation, financing, acquisition of property, and
construction advanced from the motor vehicle fund have been fully repaid,
except as provided in subsection (2)(b) of this section;

(b) Obligations incurred in constructing that facility have been fully paid;
((and))

(c) The motor vehicle fund is fully repaid under RCW 47.46.140; and

(d) The accounts from which moneys are provided to reduce the debt
service according to section 1(5) of this act are fully repaid.

(2) This section does not:

(a) Prohibit the use of toll revenues to fund maintenance, operations, or
management of facilities constructed under this chapter except as prohibited by
RCW 47.56.245;
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(b) Require repayment of funds specifically appropriated as a
nonreimbursable state financial contribution to a project.

(3) Notwithstanding the provisions of subsection (2)(a) of this section, upon
satisfaction of the conditions enumerated in subsection (1) of this section:

(a) The facility must be operated as a toll-free facility; and

(b) The operation, maintenance, upkeep, and repair of the facility must be
paid from funds appropriated for the use of the department for the construction
and maintenance of the primary state highways of the state of Washington.

Passed by the House March 8, 2018.

Passed by the Senate March 7, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 196
[Engrossed Substitute House Bill 1047]
UNWANTED MEDICATION DISPOSAL
AN ACT Relating to protecting the public's health by creating a system for safe and secure
collection and disposal of unwanted medications; amending RCW 42.56.270 and 69.41.030; adding
a new section to chapter 69.50 RCW; adding a new section to chapter 70.95 RCW; adding new

sections to chapter 43.131 RCW; adding a new chapter to Title 69 RCW; creating a new section;
prescribing penalties; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW_SECTION. Sec. 1. LEGISLATIVE FINDINGS. (1) Abuse, fatal
overdoses, and poisonings from prescription and over-the-counter medicines
used in the home have emerged as an epidemic in recent years. Poisoning is the
leading cause of unintentional injury-related death in Washington, and more than
ninety percent of poisoning deaths are due to drug overdoses. Poisoning by
prescription and over-the-counter medicines is also one of the most common
means of suicide and suicide attempts, with poisonings involved in more than
twenty-eight thousand suicide attempts between 2004 and 2013.

(2) Home medicine cabinets are the most common source of prescription
drugs that are diverted and misused. Studies find about seventy percent of those
who abuse prescription medicines obtain the drugs from family members or
friends, usually for free. People who are addicted to heroin often first abused
prescription opiate medicines. Unused, unwanted, and expired medicines that
accumulate in homes increase risks of drug abuse, overdoses, and preventable
poisonings.

(3) A safe system for the collection and disposal of unused, unwanted, and
expired medicines is a key element of a comprehensive strategy to prevent
prescription drug abuse, but disposing of medicines by flushing them down the
toilet or placing them in the garbage can contaminate groundwater and other
bodies of water, contributing to long-term harm to the environment and animal
life.

(4) The legislature therefore finds that it is in the interest of public health to
establish a single, uniform, statewide system of regulation for safe and secure
collection and disposal of medicines through a uniform drug "take-back"
program operated and funded by drug manufacturers.
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NEW _SECTION. Sec. 2. DEFINITIONS. The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Administer" means the direct application of a legend drug whether by
injection, inhalation, ingestion, or any other means, to the body of the patient or
research subject by:

(a) A practitioner; or

(b) The patient or research subject at the direction of the practitioner.

(2) "Authorized collector" means any of the following persons or entities
that have entered into an agreement with a program operator to collect covered
drugs:

(a) A person or entity that is registered with the United States drug
enforcement administration and that qualifies under federal law to modify its
registration to collect controlled substances for the purpose of destruction;

(b) A law enforcement agency; or

(c) An entity authorized by the department to provide an alternative
collection mechanism for certain covered drugs that are not controlled
substances, as defined in RCW 69.50.101.

(3) "Collection site" means the location where an authorized collector
operates a secure collection receptacle for collecting covered drugs.

(4)(a) "Covered drug" means a drug from a covered entity that the covered
entity no longer wants and that the covered entity has abandoned or discarded or
intends to abandon or discard. "Covered drug" includes legend drugs and
nonlegend drugs, brand name and generic drugs, drugs for veterinary use for
household pets, and drugs in medical devices and combination products.

(b) "Covered drug" does not include:

(i) Vitamins, minerals, or supplements;

(ii) Herbal-based remedies and homeopathic drugs, products, or remedies;

(iii) Controlled substances contained in schedule I of the uniform controlled
substances act, chapter 69.50 RCW;

(iv) Cosmetics, shampoos, sunscreens, lip balm, toothpaste, antiperspirants,
or other personal care products that are regulated as both cosmetics and
nonprescription drugs under the federal food, drug, and cosmetic act, 21 U.S.C.
Sec. 301 et seq.;

(v) Drugs for which manufacturers provide a pharmaceutical product
stewardship or drug take-back program as part of a federal food and drug
administration managed risk evaluation and mitigation strategy under 21 U.S.C.
Sec. 355-1;

(vi) Biological drug products, as defined by 21 C.F.R. 600.3 (h) as it exists
on the effective date of this section, for which manufacturers provide a
pharmaceutical product stewardship or drug take-back program and who provide
the department with a report describing the program, including how the drug
product is collected and safely disposed and how patients are made aware of the
drug take-back program, and who updates the department on changes that
substantially alter their drug take-back program;

(vii) Drugs that are administered in a clinical setting;

(viii) Emptied injector products or emptied medical devices and their
component parts or accessories;

(ix) Exposed needles or sharps, or used drug products that are medical
wastes; or
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(x) Pet pesticide products contained in pet collars, powders, shampoos,
topical applications, or other forms.

(5) "Covered entity" means a state resident or other nonbusiness entity and
includes an ultimate user, as defined by regulations adopted by the United States
drug enforcement administration. "Covered entity" does not include a business
generator of pharmaceutical waste, such as a hospital, clinic, health care
provider's office, veterinary clinic, pharmacy, or law enforcement agency.

(6) "Covered manufacturer" means a person, corporation, or other entity
engaged in the manufacture of covered drugs sold in or into Washington state.
"Covered manufacturer" does not include:

(a) A private label distributor or retail pharmacy that sells a drug under the
retail pharmacy's store label if the manufacturer of the drug is identified under
section 4 of this act;

(b) A repackager if the manufacturer of the drug is identified under section 4
of this act; or

(¢) A nonprofit, 501(c)(3) health care corporation that repackages drugs
solely for the purpose of supplying a drug to facilities or retail pharmacies
operated by the corporation or an affiliate of the corporation if the manufacturer
of the drug is identified under section 4 of this act.

(7) "Department" means the department of health.

(8)(a) "Drug" means:

(a) Substances recognized as drugs in the official United States
pharmacopoeia, official homeopathic pharmacopoeia of the United States, or
official national formulary, or any supplement to any of them;

(b) Substances intended for use in the diagnosis, cure, mitigation, treatment,
or prevention of disease in human beings or animals;

(c) Substances other than food, minerals, or vitamins that are intended to
affect the structure or any function of the body of human beings or animals; and

(d) Substances intended for use as a component of any article specified in
(a), (b), or (c) of this subsection.

(9) "Drug take-back organization" means an organization designated by a
manufacturer or group of manufacturers to act as an agent on behalf of each
manufacturer to develop and implement a drug take-back program.

(10) "Drug take-back program" or '"program" means a program
implemented by a program operator for the collection, transportation, and
disposal of covered drugs.

(11) "Drug wholesaler" means an entity licensed as a wholesaler under
chapter 18.64 RCW.

(12) "Generic drug" means a drug that is chemically identical or
bioequivalent to a brand name drug in dosage form, safety, strength, route of
administration, quality, performance characteristics, and intended use. The
inactive ingredients in a generic drug need not be identical to the inactive
ingredients in the chemically identical or bioequivalent brand name drug.

(13) "Legend drug" means a drug, including a controlled substance under
chapter 69.50 RCW, that is required by any applicable federal or state law or
regulation to be dispensed by prescription only or that is restricted to use by
practitioners only.
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(14) "Mail-back distribution location" means a facility, such as a town hall
or library, that offers prepaid, preaddressed mailing envelopes to covered
entities.

(15) "Mail-back program" means a method of collecting covered drugs from
covered entities by using prepaid, preaddressed mailing envelopes.

(16) "Manufacture" has the same meaning as in RCW 18.64.011.

(17) "Nonlegend drug" means a drug that may be lawfully sold without a
prescription.

(18) "Pharmacy" means a place licensed as a pharmacy under chapter 18.64
RCW.

(19) "Private label distributor" means a company that has a valid labeler
code under 21 C.F.R. Sec. 207.17 and markets a drug product under its own
name, but does not perform any manufacturing.

(20) "Program operator" means a drug take-back organization, covered
manufacturer, or group of covered manufacturers that implements or intends to
implement a drug take-back program approved by the department.

(21) "Repackager" means a person who owns or operates an establishment
that repacks and relabels a product or package containing a covered drug for
further sale, or for distribution without further transaction.

(22) "Retail pharmacy" means a place licensed as a pharmacy under chapter
18.64 RCW for the retail sale and dispensing of drugs.

(23) "Secretary" means the secretary of health.

NEW SECTION. Sec. 3. REQUIREMENT TO PARTICIPATE IN A
DRUG TAKE-BACK PROGRAM. A covered manufacturer must establish and
implement a drug take-back program that complies with the requirements of this
chapter. A manufacturer that becomes a covered manufacturer after the effective
date of this section must, no later than six months after the date on which the
manufacturer became a covered manufacturer, participate in an approved drug
take-back program or establish and implement a drug take-back program that
complies with the requirements of this chapter. A covered manufacturer may
establish and implement a drug take-back program independently, as part of a
group of covered manufacturers, or through membership in a drug take-back
organization.

NEW SECTION. Sec. 4. IDENTIFICATION OF COVERED
MANUFACTURERS. (1) No later than ninety days after the effective date of
this section, a drug wholesaler that sells a drug in or into Washington must
provide a list of drug manufacturers to the department in a form agreed upon
with the department. A drug wholesaler must provide an updated list to the
department on January 15th of each year.

(2) No later than ninety days after the effective date of this section, a retail
pharmacy, private label distributor, or repackager must provide written
notification to the department identifying the drug manufacturer from which the
retail pharmacy, private label distributor, or repackager obtains a drug that it
sells under its own label.

(3) A person or entity that receives a letter of inquiry from the department
regarding whether or not it is a covered manufacturer under this chapter shall
respond in writing no later than sixty days after receipt of the letter. If the person
or entity does not believe it is a covered manufacturer for purposes of this
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chapter, it shall: (a) State the basis for the belief; (b) provide a list of any drugs it
sells, distributes, repackages, or otherwise offers for sale within the state; and (c)
identify the name and contact information of the manufacturer of the drugs
identified under (b) of this subsection.

NEW SECTION. Sec. 5. DRUG TAKE-BACK PROGRAM APPROVAL.
(1) By July 1, 2019, a program operator must submit a proposal for the
establishment and implementation of a drug take-back program to the
department for approval. The department shall approve a proposed program if
the applicant submits a completed application, the proposed program meets the
requirements of subsection (2) of this section, and the applicant pays the
appropriate fee established by the department under section 12 of this act.

(2) To be approved by the department, a proposed drug take-back program
must:

(a) Identify and provide contact information for the program operator and
each participating covered manufacturer;

(b) Identify and provide contact information for the authorized collectors for
the proposed program, as well as the reasons for excluding any potential
authorized collectors from participation in the program,;

(c) Provide for a collection system that complies with section 6 of this act;

(d) Provide for a handling and disposal system that complies with section 8
of this act;

(e) Identify any transporters and waste disposal facilities that the program
will use;

(f) Adopt policies and procedures to be followed by persons handling
covered drugs collected under the program to ensure safety, security, and
compliance with regulations adopted by the United States drug enforcement
administration, as well as any applicable laws;

(g) Ensure the security of patient information on drug packaging during
collection, transportation, recycling, and disposal;

(h) Promote the program by providing consumers, pharmacies, and other
entities with educational and informational materials as required by section 7 of
this act;

(1) Demonstrate adequate funding for all administrative and operational
costs of the drug take-back program, with costs apportioned among participating
covered manufacturers;

(j) Set long-term and short-term goals with respect to collection amounts
and public awareness; and

(k) Consider: (i) The use of existing providers of pharmaceutical waste
transportation and disposal services; (ii) separation of covered drugs from
packaging to reduce transportation and disposal costs; and (iii) recycling of drug
packaging.

(3)(a) No later than one hundred twenty days after receipt of a drug take-
back program proposal, the department shall either approve or reject the
proposal in writing to the applicant. The department may extend the deadline for
approval or rejection of a proposal for good cause. If the department rejects the
proposal, it shall provide the reason for rejection.

(b) No later than ninety days after receipt of a notice of rejection under (a)
of this subsection, the applicant shall submit a revised proposal to the
department. The department shall either approve or reject the revised proposal in
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writing to the applicant within ninety days after receipt of the revised proposal,
including the reason for rejection, if applicable.

(c) If the department rejects a revised proposal, the department may:

(i) Require the program operator to submit a further revised proposal;

(i1) Develop and impose changes to some or all of the revised proposal to
address deficiencies;

(ii1) Require the covered manufacturer or covered manufacturers that
proposed the rejected revised proposal to participate in a previously approved
drug take-back program; or

(iv) Find the covered manufacturer out of compliance with the requirements
of this chapter and take enforcement action as provided in section 11 of this act.

(4) The program operator must initiate operation of an approved drug take-
back program no later than one hundred eighty days after approval of the
proposal by the department.

(5)(a) Proposed changes to an approved drug take-back program that
substantially alter program operations must have prior written approval of the
department. A program operator must submit to the department such a proposed
change in writing at least fifteen days before the change is scheduled to occur.
Changes requiring prior approval of the department include changes to
participating covered manufacturers, collection methods, achievement of the
service convenience goal described in section 6 of this act, policies and
procedures for handling covered drugs, education and promotion methods, and
selection of disposal facilities.

(b) For changes to a drug take-back program that do not substantially alter
program operations, a program operator must notify the department at least
seven days before implementing the change. Changes that do not substantially
alter program operations include changes to collection site locations, methods
for scheduling and locating periodic collection events, and methods for
distributing prepaid, preaddressed mailers.

(c) A program operator must notify the department of any changes to the
official point of contact for the program no later than fifteen days after the
change. A program operator must notify the department of any changes in
ownership or contact information for participating covered manufacturers no
later than ninety days after such change.

(6) No later than four years after a drug take-back program initiates
operations, and every four years thereafter, the program operator must submit an
updated proposal to the department describing any substantive changes to
program elements described in subsection (2) of this section. The department
shall approve or reject the updated proposal using the process described in
subsection (3) of this section.

(7) The department shall make all proposals submitted under this section
available to the public and shall provide an opportunity for written public
comment on each proposal.

NEW SECTION. Sec. 6. COLLECTION SYSTEM. (1)(a) At least one
hundred twenty days prior to submitting a proposal under section 5 of this act, a
program operator must notify potential authorized collectors of the opportunity
to serve as an authorized collector for the proposed drug take-back program. A
program operator must commence good faith negotiations with a potential
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authorized collector no later than thirty days after the potential authorized
collector expresses interest in participating in a proposed program.

(b) A person or entity may serve as an authorized collector for a drug take-
back program voluntarily or in exchange for compensation, but nothing in this
chapter requires a person or entity to serve as an authorized collector.

(c) A drug take-back program must include as an authorized collector any
retail pharmacy, hospital or clinic with an on-site pharmacy, or law enforcement
agency that offers to participate in the program without compensation and meets
the requirements of subsection (2) of this section. Such a pharmacy, hospital,
clinic, or law enforcement agency must be included as an authorized collector in
the program no later than ninety days after receiving the offer to participate.

(d) A drug take-back program may also locate collection sites at:

(i) A long-term care facility where a pharmacy, or a hospital or clinic with
an on-site pharmacy, operates a secure collection receptacle;

(i) A substance use disorder treatment program, as defined in RCW
71.24.025; or

(iii) Any other authorized collector willing to participate as a collection site
and able to meet the requirements of subsection (2) of this section.

(2)(a) A collection site must accept all covered drugs from covered entities
during the hours that the authorized collector is normally open for business with
the public.

(b) A collection site located at a long-term care facility may only accept
covered drugs that are in the possession of individuals who reside or have
resided at the facility.

(c) A collection site must use secure collection receptacles in compliance
with state and federal law, including any applicable on-site storage and
collection standards adopted by rule pursuant to chapter 70.95 or 70.105 RCW
and United States drug enforcement administration regulations. The program
operator must provide a service schedule that meets the needs of each collection
site to ensure that each secure collection receptacle is serviced as often as
necessary to avoid reaching capacity and that collected covered drugs are
transported to final disposal in a timely manner, including a process for
additional prompt collection service upon notification from the collection site.
Secure collection receptacle signage must prominently display a toll-free
telephone number and web site for the program so that members of the public
may provide feedback on collection activities.

(d) An authorized collector must comply with applicable provisions of
chapters 70.95 and 70.105 RCW, including rules adopted pursuant to those
chapters that establish collection and transportation standards, and federal laws
and regulations governing the handling of covered drugs, including United
States drug enforcement administration regulations.

(3)(a) A drug take-back program's collection system must be safe, secure,
and convenient on an ongoing, year-round basis and must provide equitable and
reasonably convenient access for residents across the state.

(b) In establishing and operating a collection system, a program operator
must give preference to locating collection sites at retail pharmacies, hospitals or
clinics with on-site pharmacies, and law enforcement agencies.

(c)(i) Each population center must have a minimum of one collection site,
plus one additional collection site for every fifty thousand residents of the city or
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town located within the population center. Collection sites must be
geographically distributed to provide reasonably convenient and equitable
access to all residents of the population center.

(i1) On islands and in areas outside of population centers, a collection site
must be located at the site of each potential authorized collector that is regularly
open to the public, unless the program operator demonstrates to the satisfaction
of the department that a potential authorized collector is unqualified or unwilling
to participate in the drug take-back program, in accordance with the
requirements of subsection (1) of this section.

(iii) For purposes of this section, "population center" means a city or town
and the unincorporated area within a ten-mile radius from the center of the city
or town.

(d) A program operator must establish mail-back distribution locations or
hold periodic collection events to supplement service to any area of the state that
is underserved by collection sites, as determined by the department, in
consultation with the local health jurisdiction. The program operator, in
consultation with the department, local law enforcement, the local health
jurisdiction, and the local community, must determine the number and locations
of mail-back distribution locations or the frequency and location of these
collections events, to be held at least twice a year, unless otherwise determined
through consultation with the local community. The program must arrange any
periodic collection events in advance with local law enforcement agencies and
conduct periodic collection events in compliance with United States drug
enforcement administration regulations and protocols and applicable state laws.

(e) Upon request, a drug take-back program must provide a mail-back
program free of charge to covered entities and to retail pharmacies that offer to
distribute prepaid, preaddressed mailing envelopes for the drug take-back
program. A drug take-back program must permit covered entities to request
prepaid, preaddressed mailing envelopes through the program's web site, the
program's toll-free telephone number, and a request to a pharmacist at a retail
pharmacy distributing the program's mailing envelopes.

(f) The program operator must provide alternative collection methods for
any covered drugs, other than controlled substances, that cannot be accepted or
commingled with other covered drugs in secure collection receptacles, through a
mail-back program, or at periodic collection events, to the extent permissible
under applicable state and federal laws. The department shall review and
approve of any alternative collection methods prior to their implementation.

NEW__SECTION. Sec. 7. DRUG TAKE-BACK PROGRAM
PROMOTION. (1) A drug take-back program must develop and provide a
system of promotion, education, and public outreach about the safe storage and
secure collection of covered drugs. This system may include signage, written
materials to be provided at the time of purchase or delivery of covered drugs,
and advertising or other promotional materials. At a minimum, each program
must:

(a) Promote the safe storage of legend drugs and nonlegend drugs by
residents before secure disposal through a drug take-back program;

(b) Discourage residents from disposing of covered drugs in solid waste
collection, sewer, or septic systems;
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(c) Promote the use of the drug take-back program so that where and how to
return covered drugs is widely understood by residents, pharmacists, retail
pharmacies, health care facilities and providers, veterinarians, and veterinary
hospitals;

(d) Establish a toll-free telephone number and web site publicizing
collection options and collection sites and discouraging improper disposal
practices for covered drugs, such as flushing them or placing them in the
garbage;

(e) Prepare educational and outreach materials that: Promote safe storage of
covered drugs; discourage the disposal of covered drugs in solid waste
collection, sewer, or septic systems; and describe how to return covered drugs to
the drug take-back program. The materials must use plain language and
explanatory images to make collection services and discouraged disposal
practices readily understandable to all residents, including residents with limited
English proficiency;

(f) Disseminate the educational and outreach materials described in (e) of
this subsection to pharmacies, health care facilities, and other interested parties
for dissemination to covered entities;

(g) Work with authorized collectors to develop a readily recognizable,
consistent design of collection receptacles, as well as clear, standardized
instructions for covered entities on the use of collection receptacles. The
department may provide guidance to program operators on the development of
the instructions and design; and

(h) Annually report on its promotion, outreach, and public education
activities in its annual report required by section 10 of this act.

(2) If more than one drug take-back program is approved by the department,
the programs must coordinate their promotional activities to ensure that all state
residents can easily identify, understand, and access the collection services
provided by any drug take-back program. Coordination efforts must include
providing residents with a single toll-free telephone number and single web site
to access information about collection services for every approved program.

(3) Pharmacies and other entities that sell medication in the state are
encouraged to promote secure disposal of covered drugs through the use of one
or more approved drug take-back programs. Upon request, a pharmacy must
provide materials explaining the use of approved drug take-back programs to its
customers. The program operator must provide pharmacies with these materials
upon request and at no cost to the pharmacy.

(4) The department, the health care authority, the department of social and
health services, the department of ecology, and any other state agency that is
responsible for health, solid waste management, and wastewater treatment shall,
through their standard educational methods, promote safe storage of prescription
and nonprescription drugs by covered entities, secure disposal of covered drugs
through a drug take-back program, and the toll-free telephone number and web
site for approved drug take-back programs. Local health jurisdictions and local
government agencies are encouraged to promote approved drug take-back
programs.

(5) The department:

(a) Shall conduct a survey of covered entities and a survey of pharmacists,
health care providers, and veterinarians who interact with covered entities on the
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use of medicines after the first full year of operation of the drug take-back
program, and again every two years thereafter. Survey questions must: Measure
consumer awareness of the drug take-back program; assess the extent to which
collection sites and other collection methods are convenient and easy to use;
assess knowledge and attitudes about risks of abuse, poisonings, and overdoses
from drugs used in the home; and assess covered entities' practices with respect
to unused, unwanted, or expired drugs, both currently and prior to
implementation of the drug take-back program; and

(b) May, upon review of results of public awareness surveys, direct a
program operator for an approved drug take-back program to modify the
program's promotion and outreach activities to better achieve widespread
awareness among Washington state residents and health care professionals about
where and how to return covered drugs to the drug take-back program.

NEW SECTION. Sec. 8. DISPOSAL AND HANDLING OF COVERED
DRUGS. (1) Covered drugs collected under a drug take-back program must be
disposed of at a permitted hazardous waste disposal facility that meets the
requirements of 40 C.F.R. parts 264 and 265, as they exist on the effective date
of this section.

(2) If use of a hazardous waste disposal facility described in subsection (1)
of this section is unfeasible based on cost, logistics, or other considerations, the
department, in consultation with the department of ecology, may grant approval
for a program operator to dispose of some or all collected covered drugs at a
permitted large municipal waste combustor facility that meets the requirements
of 40 C.F.R. parts 60 and 62, as they exist on the effective date of this section.

(3) A program operator may petition the department for approval to use
final disposal technologies or processes that provide superior environmental and
human health protection than that provided by the technologies described in
subsections (1) and (2) of this section, or equivalent protection at less cost. In
reviewing a petition under this subsection, the department shall take into
consideration regulations or guidance issued by the United States environmental
protection agency on the disposal of pharmaceutical waste. The department, in
consultation with the department of ecology, shall approve a disposal petition
under this section if the disposal technology or processes described in the
petition provides equivalent or superior protection in each of the following areas:

(a) Monitoring of any emissions or waste;

(b) Worker health and safety;

(c) Air, water, or land emissions contributing to persistent, bioaccumulative,
and toxic pollution; and

(d) Overall impact to the environment and human health.

(4) If a drug take-back program encounters a safety or security problem
during collection, transportation, or disposal of covered drugs, the program
operator must notify the department as soon as practicable after encountering the
problem.

NEW_SECTION. Sec. 9. PROGRAM FUNDING. (1) A covered
manufacturer or group of covered manufacturers must pay all administrative and
operational costs associated with establishing and implementing the drug take-
back program in which they participate. Such administrative and operational
costs include, but are not limited to: Collection and transportation supplies for
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each collection site; purchase of secure collection receptacles for each collection
site; ongoing maintenance or replacement of secure collection receptacles when
requested by authorized collectors; prepaid, preaddressed mailers; compensation
of authorized collectors, if applicable; operation of periodic collection events,
including the cost of law enforcement staff time; transportation of all collected
covered drugs to final disposal; environmentally sound disposal of all collected
covered drugs in compliance with section 8 of this act; and program promotion
and outreach.

(2) A program operator, covered manufacturer, authorized collector, or other
person may not charge:

(a) A specific point-of-sale fee to consumers to recoup the costs of a drug
take-back program; or

(b) A specific point-of-collection fee at the time covered drugs are collected
from covered entities.

NEW SECTION. Sec. 10. ANNUAL PROGRAM REPORT. (1) By July
Ist after the first full year of implementation, and each July 1st thereafter, a
program operator must submit to the department a report describing
implementation of the drug take-back program during the previous calendar
year. The report must include:

(a) A list of covered manufacturers participating in the drug take-back
program;

(b) The amount, by weight, of covered drugs collected, including the
amount by weight from each collection method used;

(c) The following details regarding the program's collection system: A list
of collection sites with addresses; the number of mailers provided; locations
where mailers were provided, if applicable; dates and locations of collection
events held, if applicable; and the transporters and disposal facility or facilities
used;

(d) Whether any safety or security problems occurred during collection,
transportation, or disposal of covered drugs, and if so, completed and anticipated
changes to policies, procedures, or tracking mechanisms to address the problem
and improve safety and security;

(e) A description of the public education, outreach, and evaluation activities
implemented;

(f) A description of how collected packaging was recycled to the extent
feasible;

(g) A summary of the program's goals for collection amounts and public
awareness, the degree of success in meeting those goals, and if any goals have
not been met, what effort will be made to achieve those goals the following year;
and

(h) The program's annual expenditures, itemized by program category.

(2) Within thirty days after each annual period of operation of an approved
drug take-back program, the program operator shall submit an annual collection
amount report to the department that provides the total amount, by weight, of
covered drugs collected from each collection site during the prior year.

(3) The department shall make reports submitted under this section
available to the public through the internet.
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NEW SECTION. Sec. 11. ENFORCEMENT AND PENALTIES. (1) The
department may audit or inspect the activities and records of a drug take-back
program to determine compliance with this chapter or investigate a complaint.

(2)(a) The department shall send a written notice to a covered manufacturer
that fails to participate in a drug take-back program as required by this chapter.
The notice must provide a warning regarding the penalties for violation of this
chapter.

(b) A covered manufacturer that receives a notice under this subsection (2)
may be assessed a penalty if, sixty days after receipt of the notice, the covered
manufacturer continues to sell a covered drug in or into the state without
participating in a drug take-back program approved under this chapter.

(3)(a) The department may send a program operator a written notice
warning of the penalties for noncompliance with this chapter if it determines that
the program operator's drug take-back program is in violation of this chapter or
does not conform to the proposal approved by the department. The department
may assess a penalty on the program operator and participating covered
manufacturers if the program does not come into compliance by thirty days after
receipt of the notice.

(b) The department may immediately suspend operation of a drug take-back
program and assess a penalty if it determines that the program is in violation of
this chapter and the violation creates a condition that, in the judgment of the
department, constitutes an immediate hazard to the public or the environment.

(4)(a) The department shall send a written notice to a drug wholesaler or a
retail pharmacy that fails to provide a list of drug manufacturers to the
department as required by section 4 of this act. The notice must provide a
warning regarding the penalties for violation of this chapter.

(b) A drug wholesaler or retail pharmacy that receives a notice under this
subsection may be assessed a penalty if, sixty days after receipt of the notice, the
drug wholesaler or retail pharmacy fails to provide a list of drug manufacturers.

(5) In enforcing the requirements of this chapter, the department:

(a) May require an informal administrative conference;

(b) May require a person or entity to engage in or refrain from engaging in
certain activities pertaining to this chapter;

(c) May, in accordance with RCW 43.70.095, assess a civil fine of up to two
thousand dollars. Each day upon which a violation occurs or is permitted to
continue constitutes a separate violation. In determining the appropriate amount
of the fine, the department shall consider the extent of harm caused by the
violation, the nature and persistence of the violation, the frequency of past
violations, any action taken to mitigate the violation, and the financial burden to
the entity in violation; and

(d) May not prohibit a covered manufacturer from selling a drug in or into
the state of Washington.

NEW SECTION. Sec. 12. DEPARTMENT FEE. (1)(a) By July 1, 2019,
the department shall: Determine its costs for the administration, oversight, and
enforcement of the requirements of this chapter, including the survey required
under section 20 of this act; pursuant to RCW 43.70.250, set fees at a level
sufficient to recover the costs associated with administration, oversight, and
enforcement; and adopt rules establishing requirements for program operator
proposals.
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(b) The department shall not impose any fees in excess of its actual
administrative, oversight, and enforcement costs. The fees collected from each
program operator in calendar year 2020 and any subsequent year may not exceed
ten percent of the program's annual expenditures as reported to the department in
the annual report required by section 10 of this act and determined by the
department.

(c) Adjustments to the department's fees may be made annually and shall
not exceed actual administration, oversight, and enforcement costs. Adjustments
for inflation may not exceed the percentage change in the consumer price index
for all urban consumers in the United States as calculated by the United States
department of labor as averaged by city for the twelve-month period ending with
June of the previous year.

(d) The department shall collect fees from each program operator by
October 1, 2019, and annually thereafter.

(2) All fees collected under this section must be deposited in the secure drug
take-back program account established in section 13 of this act.

NEW_SECTION. Sec. 13. SECURE DRUG TAKE-BACK PROGRAM
ACCOUNT. The secure drug take-back program account is created in the state
treasury. All receipts received by the department under this chapter must be
deposited in the account. Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used by the department
only for administering and enforcing this chapter.

NEW SECTION. Sec. 14. ANTITRUST IMMUNITY. The activities
authorized by this chapter require collaboration among covered manufacturers.
These activities will enable safe and secure collection and disposal of covered
drugs in Washington state and are therefore in the best interest of the public. The
benefits of collaboration, together with active state supervision, outweigh
potential adverse impacts. Therefore, the legislature intends to exempt from state
antitrust laws, and provide immunity through the state action doctrine from
federal antitrust laws, activities that are undertaken, reviewed, and approved by
the department pursuant to this chapter that might otherwise be constrained by
such laws. The legislature does not intend and does not authorize any person or
entity to engage in activities not provided for by this chapter, and the legislature
neither exempts nor provides immunity for such activities.

NEW_SECTION. Sec. 15. FEDERAL LAW. This chapter is void if a
federal law, or a combination of federal laws, takes effect that establishes a
national program for the collection of covered drugs that substantially meets the
intent of this chapter, including the creation of a funding mechanism for
collection, transportation, and proper disposal of all covered drugs in the United
States.

NEW SECTION. Sec. 16. LOCAL LAWS. (1)(a) For a period of twelve
months after a drug take-back program approved under section 5 of this act
begins operating, a county may enforce a grandfathered ordinance. During that
twelve-month period, if a county determines that a covered manufacturer is in
compliance with its grandfathered ordinance, the department shall find the
covered manufacturer in compliance with the requirements of this chapter with
respect to that county.
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(b) In any county enforcing a grandfathered ordinance as described in (a) of
this subsection, the program operator of an approved drug take-back program
must work with the county and the department to incorporate the local program
into the approved drug take-back program on or before the end of the twelve-
month period.

(2) After the effective date of this section, a political subdivision may not
enact or enforce a local ordinance that requires a retail pharmacy, clinic,
hospital, or local law enforcement agency to provide for collection and disposal
of covered drugs from covered entities.

(3) At the end of the twelve-month period provided in subsection (1) of this
section, this chapter preempts all existing or future laws enacted by a county,
city, town, or other political subdivision of the state regarding a drug take-back
program or other program for the collection, transportation, and disposal of
covered drugs, or promotion, education, and public outreach relating to such a
program.

(4) For purposes of this section, "grandfathered ordinance" means a
pharmaceutical product stewardship or drug take-back ordinance that: (a) Is in
effect on the effective date of this section; and (b) the department determines
meets or exceeds the requirements of this chapter with respect to safe and secure
collection and disposal of unwanted medicines from residents, including the
types of drugs covered by the program, the convenience of the collection system
for residents, and required promotion of the program.

NEW SECTION. Sec. 17. PUBLIC DISCLOSURE. Proprietary
information submitted to the department under this chapter is exempt from
public disclosure under RCW 42.56.270. The department may use and disclose
such information in summary or aggregated form that does not directly or
indirectly identify financial, production, or sales data of an individual covered
manufacturer or drug take-back organization.

NEW SECTION. Sec. 18. RULE MAKING. The department shall adopt
any rules necessary to implement and enforce this chapter.

NEW SECTION. Sec. 19. REPORT TO LEGISLATURE. (1) No later than
thirty days after the department first approves a drug take-back program under
section 5 of this act, the department shall submit an update to the legislature
describing rules adopted under this chapter and the approved drug take-back
program.

(2) By November 15th after the first full year of operation of an approved
drug take-back program and biennially thereafter, the department shall submit a
report to the legislature. The report must:

(a) Describe the status of approved drug take-back programs;

(b) Evaluate the secure medicine collection and disposal system and the
program promotion, education, and public outreach requirements established by
this chapter;

(c) Evaluate, in conjunction with an academic institution that is not an
agency of the state and is qualified to conduct and evaluate research relating to
prescription and nonprescription drug use and abuse and environmental impact,
to the extent feasible, the impact of approved drug take-back programs on:
Awareness and compliance of residents with safe storage of medicines in the
home and secure disposal of covered drugs; rates of misuse, abuse, overdoses,
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and poisonings from prescription and nonprescription drugs; and diversions of
covered drugs from sewer, solid waste, and septic systems. To conduct this
evaluation, the department and the academic institution may rely on available
data sources, including the public awareness surveys required under this chapter,
and the prescription drug monitoring program and public health surveys such as
the Washington state healthy youth survey. The department and the academic
institution may also consult with other state and local agencies and interested
stakeholders; and
(d) Provide any recommendations for legislation.

NEW SECTION. Sec. 20. (1)(a) The department shall contract with the
statewide program of poison and drug information services identified in RCW
18.76.030 to conduct a survey of residents to measure whether the secure
medicine collection and disposal system and the program promotion, education,
and public outreach requirements established in this chapter have led to
statistically significant changes in: (i) Resident attitudes and behavior on safe
storage and secure disposal of prescription and nonprescription medications used
in the home; and (ii) the rates of abuse or misuse of or accidental exposure to
prescription and nonprescription drugs.

(b) The survey of residents must include telephone follow-up with users of
the program's emergency telephone service. The survey must be conducted
before the secure medicine collection and disposal system is implemented and
again no earlier than four years after the system is implemented.

(2) The statewide program of poison and drug information services shall
report the survey results to the legislature and the department of health within six
months of completion of the survey.

(3) This section expires July 1, 2026.

Sec. 21. RCW 42.56.270 and 2017 ¢ 317 s 17 are each amended to read as
follows:

The following financial, commercial, and proprietary information is exempt
from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code or object
code, and research data obtained by any agency within five years of the request
for disclosure when disclosure would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070;

(3) Financial and commercial information and records supplied by private
persons pertaining to export services provided under chapters 43.163 and 53.31
RCW, and by persons pertaining to export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied by
businesses or individuals during application for loans or program services
provided by chapters 43.325, 43.163, 43.160, 43.330, and 43.168 RCW, or
during application for economic development loans or program services
provided by any local agency;

(5) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
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industrial development corporation organized or seeking certification under
chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information;

(7) Financial and valuable trade information under RCW 51.36.120;

(8) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the clean Washington center in
applications for, or delivery of, program services under chapter 70.95H RCW;,

(9) Financial and commercial information requested by the public stadium
authority from any person or organization that leases or uses the stadium and
exhibition center as defined in RCW 36.102.010;

(10)(a) Financial information, including but not limited to account numbers
and values, and other identification numbers supplied by or on behalf of a
person, firm, corporation, limited liability company, partnership, or other entity
related to an application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), marijuana producer, processor, or retailer license, liquor
license, gambling license, or lottery retail license;

(b) Internal control documents, independent auditors' reports and financial
statements, and supporting documents: (i) Of house-banked social card game
licensees required by the gambling commission pursuant to rules adopted under
chapter 9.46 RCW; or (ii) submitted by tribes with an approved tribal/state
compact for class III gaming;

(11) Proprietary data, trade secrets, or other information that relates to: (a) A
vendor's unique methods of conducting business; (b) data unique to the product
or services of the vendor; or (c) determining prices or rates to be charged for
services, submitted by any vendor to the department of social and health services
for purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of commerce:

(1) Financial and proprietary information collected from any person and
provided to the department of commerce pursuant to RCW 43.330.050(8); and

(i1) Financial or proprietary information collected from any person and
provided to the department of commerce or the office of the governor in
connection with the siting, recruitment, expansion, retention, or relocation of
that person's business and until a siting decision is made, identifying information
of any person supplying information under this subsection and the locations
being considered for siting, relocation, or expansion of a business;

(b) When developed by the department of commerce based on information
as described in (a)(i) of this subsection, any work product is not exempt from
disclosure;

(c) For the purposes of this subsection, "siting decision" means the decision
to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the department
of commerce from a person connected with siting, recruitment, expansion,
retention, or relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;
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(13) Financial and proprietary information submitted to or obtained by the
department of ecology or the authority created under chapter 70.95N RCW to
implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by the life sciences discovery fund
authority in applications for, or delivery of, grants under chapter 43.350 RCW, to
the extent that such information, if revealed, would reasonably be expected to
result in private loss to the providers of this information;

(15) Financial and commercial information provided as evidence to the
department of licensing as required by RCW 19.112.110 or 19.112.120, except
information disclosed in aggregate form that does not permit the identification of
information related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade secrets
submitted by a permit holder, mine operator, or landowner to the department of
natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless permission to
release the farm plan is granted by the landowner or operator who requested the
plan, or the farm plan is used for the application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not under the
federal clean water act, 33 U.S.C. Sec. 1251 et seq., are subject to RCW
42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and research
information and data submitted to or obtained by a health sciences and services
authority in applications for, or delivery of, grants under RCW 35.104.010
through 35.104.060, to the extent that such information, if revealed, would
reasonably be expected to result in private loss to providers of this information;

(19) Information gathered under chapter 19.85 RCW or RCW 34.05.328
that can be identified to a particular business;

(20) Financial and commercial information submitted to or obtained by the
University of Washington, other than information the university is required to
disclose under RCW 28B.20.150, when the information relates to investments in
private funds, to the extent that such information, if revealed, would reasonably
be expected to result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this information;

(21) Market share data submitted by a manufacturer under RCW
70.95N.190(4);

(22) Financial information supplied to the department of financial
institutions or to a portal under RCW 21.20.883, when filed by or on behalf of an
issuer of securities for the purpose of obtaining the exemption from state
securities registration for small securities offerings provided under RCW
21.20.880 or when filed by or on behalf of an investor for the purpose of
purchasing such securities;

(23) Unaggregated or individual notices of a transfer of crude oil that is
financial, proprietary, or commercial information, submitted to the department
of ecology pursuant to RCW 90.56.565(1)(a), and that is in the possession of the
department of ecology or any entity with which the department of ecology has
shared the notice pursuant to RCW 90.56.565;

(24) Financial institution and retirement account information, and building
security plan information, supplied to the liquor and cannabis board pursuant to
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RCW 69.50.325, 69.50.331, 69.50.342, and 69.50.345, when filed by or on
behalf of a licensee or prospective licensee for the purpose of obtaining,
maintaining, or renewing a license to produce, process, transport, or sell
marijuana as allowed under chapter 69.50 RCW;

(25) Marijuana transport information, vehicle and driver identification data,
and account numbers or unique access identifiers issued to private entities for
traceability system access, submitted by an individual or business to the liquor
and cannabis board under the requirements of RCW 69.50.325, 69.50.331,
69.50.342, and 69.50.345 for the purpose of marijuana product traceability.
Disclosure to local, state, and federal officials is not considered public disclosure
for purposes of this section;

(26) Financial and commercial information submitted to or obtained by the
retirement board of any city that is responsible for the management of an
employees' retirement system pursuant to the authority of chapter 35.39 RCW,
when the information relates to investments in private funds, to the extent that
such information, if revealed, would reasonably be expected to result in loss to
the retirement fund or to result in private loss to the providers of this information
except that (a) the names and commitment amounts of the private funds in which
retirement funds are invested and (b) the aggregate quarterly performance results
for a retirement fund's portfolio of investments in such funds are subject to
disclosure;

(27) Proprietary financial, commercial, operations, and technical and
research information and data submitted to or obtained by the liquor and
cannabis board in applications for marijuana research licenses under RCW
69.50.372, or in reports submitted by marijuana research licensees in accordance
with rules adopted by the liquor and cannabis board under RCW 69.50.372;
((and))

(28) Trade secrets, technology, proprietary information, and financial
considerations contained in any agreements or contracts, entered into by a
licensed marijuana business under RCW 69.50.395, which may be submitted to
or obtained by the state liquor and cannabis board; and

(29) Proprietary information filed with the department of health under
chapter 69.--- RCW (the new chapter created in section 25 of this act).

Sec. 22. RCW 69.41.030 and 2016 ¢ 148 s 11 are each amended to read as
follows:

(1) It shall be unlawful for any person to sell, deliver, or possess any legend
drug except upon the order or prescription of a physician under chapter 18.71
RCW, an osteopathic physician and surgeon under chapter 18.57 RCW, an
optometrist licensed under chapter 18.53 RCW who is certified by the optometry
board under RCW 18.53.010, a dentist under chapter 18.32 RCW, a podiatric
physician and surgeon under chapter 18.22 RCW, a veterinarian under chapter
18.92 RCW, a commissioned medical or dental officer in the United States
armed forces or public health service in the discharge of his or her official duties,
a duly licensed physician or dentist employed by the veterans administration in
the discharge of his or her official duties, a registered nurse or advanced
registered nurse practitioner under chapter 18.79 RCW when authorized by the
nursing care quality assurance commission, a pharmacist licensed under chapter
18.64 RCW to the extent permitted by drug therapy guidelines or protocols
established under RCW 18.64.011 and authorized by the commission and
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approved by a practitioner authorized to prescribe drugs, an osteopathic
physician assistant under chapter 18.57A RCW when authorized by the board of
osteopathic medicine and surgery, a physician assistant under chapter 18.71A
RCW when authorized by the medical quality assurance commission, or any of
the following professionals in any province of Canada that shares a common
border with the state of Washington or in any state of the United States: A
physician licensed to practice medicine and surgery or a physician licensed to
practice osteopathic medicine and surgery, a dentist licensed to practice
dentistry, a podiatric physician and surgeon licensed to practice podiatric
medicine and surgery, a licensed advanced registered nurse practitioner, a
licensed physician assistant, a licensed osteopathic physician assistant, or a
veterinarian licensed to practice veterinary medicine: PROVIDED, HOWEVER,
That the above provisions shall not apply to sale, delivery, or possession by drug
wholesalers or drug manufacturers, or their agents or employees, or to any
practitioner acting within the scope of his or her license, or to a common or
contract carrier or warehouse operator, or any employee thereof, whose
possession of any legend drug is in the usual course of business or employment:
PROVIDED FURTHER, That nothing in this chapter or chapter 18.64 RCW
shall prevent a family planning clinic that is under contract with the health care
authority from selling, delivering, possessing, and dispensing commercially
prepackaged oral contraceptives prescribed by authorized, licensed health care
practitioners; PROVIDED FURTHER, That nothing in this chapter prohibits
possession or delivery of legend drugs by an authorized collector or other person
participating in the operation of a drug take-back program authorized in chapter
69.--- RCW (the new chapter created in section 25 of this act).

(2)(a) A violation of this section involving the sale, delivery, or possession
with intent to sell or deliver is a class B felony punishable according to chapter
9A.20 RCW.

(b) A violation of this section involving possession is a misdemeanor.

NEW SECTION. Sec. 23. A new section is added to chapter 69.50 RCW to
read as follows:

It is not a violation of this chapter to possess or deliver a controlled
substance in compliance with chapter 69.--- RCW (the new chapter created in
section 25 of this act).

NEW SECTION. Sec. 24. A new section is added to chapter 70.95 RCW to
read as follows:

An authorized collector regulated under chapter 69.--- RCW (the new
chapter created in section 25 of this act) is not required to obtain a permit under
RCW 70.95.170 unless the authorized collector is required to obtain a permit
under RCW 70.95.170 as a consequence of activities that are not directly
associated with the collection facility's activities under chapter 69.--- RCW (the
new chapter created in section 25 of this act).

NEW SECTION. Sec. 25. Sections 2 through 20 of this act constitute a
new chapter in Title 69 RCW.

NEW SECTION. Sec. 26. A new section is added to chapter 43.131 RCW
to read as follows:

The authorization for drug take-back programs created in this act shall be
terminated on January 1, 2029, as provided in section 27 of this act.
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NEW SECTION. Sec. 27. A new section is added to chapter 43.131 RCW
to read as follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective January 1, 2030

(1) RCW 69.--.--- and 2018 ¢ ... s 2 (section 2 of this act);

(2) RCW 69.--.--- and 2018 c ... s 3 (section 3 of this act);

(3) RCW 69.--.--- and 2018 ¢ ... s 4 (section 4 of this act);

(4) RCW 69.--.--- and 2018 ¢ ... s 5 (section 5 of this act);

(5) RCW 69.--.--- and 2018 ¢ ... s 6 (section 6 of this act);

(6) RCW 69.--.--- and 2018 c ... s 7 (section 7 of this act);

(7) RCW 69.--.--- and 2018 ¢ ... s 8 (section 8 of this act);

(8) RCW 69.--.--- and 2018 ¢ ... s 9 (section 9 of this act);

(9) RCW 69.--.--- and 2018 ¢ ... s 10 (section 10 of this act);

(10) RCW 69.--.--- and 2018 c ... s 11 (section 11 of this act);

(11) RCW 69.--.--- and 2018 c ... s 12 (section 12 of this act);

(12) RCW 69.--.--- and 2018 ¢ ... s 13 (section 13 of this act);

(13) RCW 69.--.--- and 2018 ¢ ... s 14 (section 14 of this act);

(14) RCW 69.--.--- and 2018 c ... s 15 (section 15 of this act);

(15) RCW 69.--.--- and 2018 ¢ ... s 16 (section 16 of this act);

(16) RCW 69.--.--- and 2018 ¢ ... s 17(section 17 of this act);

(17) RCW 69.--.--- and 2018 ¢ ... s 18 (section 18 of this act);

(18) RCW 69.--.--- and 2018 c ... s 19 (section 19 of this act); and

(19) RCW 69.--.--- and 2018 c ... s 20 (section 20 of this act).

Passed by the House March 3, 201 8.

Passed by the Senate February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 197
[House Bill 1056]
MILITARY SERVICE MEMBERS--CONSUMER PROTECTIONS
AN ACT Relating to consumer protections for military service members on active duty;

amending RCW 38.42.010, 38.42.130, and 38.42.140; and adding a new section to chapter 38.42
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.42.010 and 2014 c 65 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter, unless the
context clearly requires otherwise.

(1) "Attorney general" means the attorney general of the state of
Washington or any person designated by the attorney general to carry out a
responsibility of the attorney general under this chapter.

(2) "Business loan" means a loan or extension of credit granted to a business
entity that: (a) Is owned and operated by a service member, in which the service
member is either (i) a sole proprietor, or (ii) the owner of at least fifty percent of
the entity; and (b) experiences a material reduction in revenue due to the service
member's military service.
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(3) "Dependent" means:

(a) The service member's spouse;

(b) The service member's minor child; or

(¢) An individual for whom the service member provided more than one-
half of the individual's support for one hundred eighty days immediately
preceding an application for relief under this chapter.

(4) "Financial institution" means an institution as defined in RCW
((36:22:041)) 30A.22.041.

(5) "Judgment" does not include temporary orders as issued by a judicial
court or administrative tribunal in domestic relations cases under Title 26 RCW,
including but not limited to establishment of a temporary child support
obligation, creation of a temporary parenting plan, or entry of a temporary
protective or restraining order.

(6) "Military service" means a service member:

(a) Under a call to active service authorized by the president of the United
States or the secretary of defense for a period of more than thirty consecutive
days; or

(b) Under a call to active service authorized by the governor under RCW
38.08.040 for a period of more than thirty consecutive days.

(7) "National guard" has the meaning in RCW 38.04.010.

(8) "Serv1ce member" means ((aﬂy—reﬁdeﬂt—ef—“ﬁ&s-hmgteﬂ—state—w%e—rs—a
et e g e )) an
actlve member of the Umted States armed forces a member of a m111tarv reserve
component, or a member of the national guard who is either stationed in or a
resident of Washington state.

Sec. 2. RCW 38.42.130 and 2014 ¢ 65 s 4 are each amended to read as
follows:

(1) Any person aggrieved by a violation of this chapter may in a civil action:

(a) Obtain any appropriate equitable or declaratory relief with respect to the
violation; and

(b) Recover all other appropriate relief, including monetary damages.

(2) The court may award to a person aggrieved by a violation of this chapter
who prevails in an action brought under ((subseetien{Ha)-ef)) this section the
costs of the action, including reasonable attorneys' fees.

Sec. 3. RCW 38.42.140 and 2014 c 65 s 5 are each amended to read as
follows:

(1) Civil proceedings to enforce this chapter may be brought by the attorney
general against any person that:

(a) Engages in a pattern or practice of violating this chapter; or

(b) Engages in a violation of this chapter that raises an issue of significant
public importance.

(2) In a civil action commenced under ((subseetion{1Ha)-ef)) this section,
the court may:

(a) Grant any appropriate equitable or declaratory relief, including costs and
reasonable attorneys' fees, with respect to the violation of this chapter;

(b) Award all other appropriate relief, including monetary damages, to any
person aggrieved by the violation; and

(¢) ((May;)) To vindicate the public interest, assess a civil penalty:
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(1) In an amount not exceeding fifty-five thousand dollars for a first
violation; and

(i1) In an amount not exceeding one hundred ten thousand dollars for any
subsequent violation.

(3) Upon timely application, a person aggrieved by a violation of this
chapter with respect to which the civil action is commenced may intervene in
such an action and may obtain appropriate relief as the person could obtain in a
civil action under RCW ((38:421420)) 38.42.130 with respect to that violation,
along with costs and reasonable attorneys' fees.

NEW SECTION. Sec. 4. A new section is added to chapter 38.42 RCW to
read as follows:

(1) A service member may, upon written notice, including electronic mail,
terminate or suspend a contract described in subsection (2) of this section at any
time after the date the service member receives military service orders:

(a) For a permanent change of station; or

(b) To deploy with a military unit, or as an individual in support of a military
operation, for a period of not less than thirty days.

(2) For the purposes of this section, a contract includes the provision of any
of the following:

(a) Telecommunication services from a telecommunications company, as
defined in RCW 80.04.010, except as provided in subsection (7) of this section;

(b) Internet services provided from an internet service provider;

(c) Health studio services from a health studio, as defined in RCW
19.142.010; and

(d) Subscription television services, as defined in RCW 9A.56.010, from a
television service provider.

(3) The service member must provide written proof to the service provider
of the official orders showing that the service member has been called into
military service:

(a) At the time written notice is given; or

(b) If precluded by military necessity or circumstances that make the
provision of proof at the time of giving written notice unreasonable or
impossible, within ninety days after written notice has been given.

(4) A termination or suspension of services under this section is effective on
the day written notice is given under subsection (2) of this section. The
termination or suspension of services does not eliminate or alter any contractual
obligation to pay for services rendered before the effective date of the written
notice, unless otherwise provided for by law.

(5)(a) A service member who terminates or suspends the provision of
services under this section may upon giving written notice, including electronic
mail, to the provider within ninety days after termination of the service member's
military service, reinstate the provision of services:

(i) On the same terms and conditions as originally agreed upon with the
service provider before the termination or suspension, if the service member was
in military service no longer than twelve consecutive months; or

(i1) On the same terms and conditions that have been offered by the provider
to any new consumer at the lowest discounted or promotional rate within the
previous twelve-month period immediately before termination of the service
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member's military service, if the service member was in military service longer
than twelve consecutive months.

(b) Upon receipt of the written notice of reinstatement, the service provider
must resume the provision of services or, if the services are no longer available,
provide substantially similar services within a reasonable period of time not to
exceed thirty days from the date of receipt of the written notice of reinstatement.

(6) A service member who terminates, suspends, or reinstates the provision
of services under this section:

(a) May not be charged a penalty, fee, loss of deposit, or any other additional
cost because of the termination, suspension, or reinstatement; and

(b) Is not liable for payment for any services after the effective date of the
termination or suspension, or until the effective date of a reinstatement of
services as described in subsection (4) of this section.

(7) A service member may terminate a contract for any service provided by
a commercial mobile radio services provider in accordance with 50 U.S.C. Sec.
3956.

Passed by the House January 11, 2018.

Passed by the Senate February 28, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 198
[House Bill 1095]
ANTIFREEZE PRODUCT BITTERING--EXEMPTIONS
AN ACT Relating to protecting children and animals from poisoning by antifreeze products;
and amending RCW 19.94.544.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.94.544 and 2008 c 68 s 3 are each amended to read as
follows:

The requirements of this section and RCW 19.94.540 and 19.94.542 shall
not apply to the sale of a motor vehicle that contains engine coolant or antifreeze
(( holacala R o o q : -
antifreeze)).

Passed by the House January 24, 2018.

Passed by the Senate February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 199
[Third Substitute House Bill 1169]
STUDENT LOANS--NONPAYMENT AND DEFAULT

AN ACT Relating to student opportunity, assistance, and relief for student loans; amending
RCW 67.08.100, 4.56.110, 6.01.060, 6.15.010, 6.27.100, 6.27.105, 6.27.140, and 6.27.150; creating
new sections; and repealing RCW 2.48.165, 18.04.420, 18.08.470, 18.11.270, 18.16.230, 18.20.200,
18.27.360, 18.39.465, 18.43.160, 18.46.055, 18.76.100, 18.85.341, 18.96.190, 18.104.115,
18.106.290, 18.130.125, 18.140.200, 18.145.125, 18.160.085, 18.165.280, 18.170.163, 18.180.050,
18.185.055, and 28A.410.105.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that an educated workforce
is essential for the state's economic development. By 2020 seventy percent of
available jobs in Washington will require at least a postsecondary credential.
According to the 2015 A Skilled and Educated Workforce report, bachelor
degree production in high-demand fields, such as science, technology,
engineering, mathematics, and health, does not meet the demand of
Washington's employers. The state has also set educational attainment goals to
recognize the need and benefits of an educated workforce. College degree
holders have higher incomes, better financial health, and are more likely to be
homeowners than those who do not have college degrees. In fact, young adults
aged twenty-two to thirty-five with a college degree are fifty percent more likely
to own a home than those without a degree.

However, the legislature finds that the cost of higher education has risen
dramatically in recent years. Between 2003 and 2013, the price index of tuition
rose eighty percent, three times the increase in the consumer price index and
nearly double the increase in the medical price index over the same period. The
legislature also finds that students are financing their education with more
student loan debt. According to the institute for college access and success'
project on student debt, in 2014 fifty-eight percent of recent graduates in
Washington had debt, and the average federal student loan debt load for a
student graduating from a four-year public or private institution of higher
education was twenty-four thousand eight hundred dollars. This is an increase of
forty-two percent since 2004, when the average debt load was seventeen
thousand four hundred dollars. These averages do not take into account
additional private loans that many students take out to supplement their federal
loans.

Student loan debt can greatly impact the economic benefits of earning a
college degree. Surveys indicate that people burdened by student loan debt are
less likely to buy a home; get married and start a family; start a small business;
pursue lower paying professions such as teaching, nonprofit work, or social
work; or even continue their education. The legislature finds that these decisions
create a chain reaction of economic and social impact to the state.

The legislature recognizes that student loan debt is very different from other
forms of debt, such as auto loans and home mortgages, for a variety of reasons.
With most debt, borrowers know beforehand how much their monthly payment
will be. However, student loans are more complicated because a student may
borrow different amounts term to term and make decisions on an incremental
basis as their financial aid packages, work, and living situations change. In
addition, student loans may have origination fees, accumulated and capitalized
interest, grace and forbearance periods, and income-based repayment options
that all change the monthly payment amount. The legislature recognizes that
another major difference with student loan debt is the unknown factor: Students
take out the debt without having a clear idea of their future income and other
financial obligations. Lastly, if a student has trouble repaying a student loan, the
loans are not secured with physical property that can be sold, and in the event of
bankruptcy, are nearly impossible to discharge.

According to the United States department of education, Washington
students are defaulting on their federal student loans at roughly the same rate as
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the national average. For the cohort that entered into repayment on their federal
student loans in 2013, ten percent, or seven thousand seven hundred forty-six
students, fell into default during the fiscal year ending September 30, 2016, just
under the national average of eleven percent.

The consequences of default can haunt student loan borrowers for years
unless they are able to rehabilitate their loans. These consequences may include
suspension of the borrower's professional license; excessive contact from
collection agencies; garnishment of wages and bank accounts; as well as seizing
of the borrower's tax refund and other federal payments, such as social security
retirement, and disability benefits. Defaulting on a student loan damages a
borrower's credit, making it difficult to qualify for a mortgage or auto loan, rent
an apartment, and even find employment, closing people off from the resources
they need for financial stability.

The legislature acknowledges that the state currently allows regulators of
twenty-six professions to suspend the professional licenses or certificates of
student loan borrowers who have defaulted on their loans. In 2015 the
department of licensing reported one hundred ten license suspensions for student
loan default within the eleven professions it regulates, most of which were in the
field of cosmetology. Twenty-one states have similar laws, but recently some
states have repealed their laws or introduced legislation to do so, recognizing
that license suspension hinders a borrower's ability to repay. It is the legislature's
intent to repeal the statutes regarding professional license or certificate
suspension and intends for those who had their license or certificate suspended
to be eligible to have their license or certificate reinstated.

The legislature also finds that Washington state has high postjudgment
interest rates and generous wage and bank account garnishment rates that
negatively impact private student loan borrowers who default. Studies indicate
that wage and bank account garnishment contributes to financial and
employment instability, unemployment, bankruptcy, homelessness, and chronic
stress. Washington's high interest and garnishment rates also increase the courts'
caseload by making it more attractive for lenders of private student loans to sue a
borrower in court and obtain a judgment than to negotiate an agreement or
settlement with the borrower.

Washington state's postjudgment interest rate was set at twelve percent in
1980 when the prime interest rate was fifteen percent. The current prime interest
rate stands at three and one-half percent. In addition, the state's current
postjudgment rate on torts is around three percent.

Regarding wage garnishment, many states, such as Texas, Pennsylvania,
and South Carolina do not allow for wage garnishment for consumer debt. For
federal student loans, the department of education can garnish up to fifteen
percent of a borrower's disposable income, but not more than thirty times the
minimum wage. In Washington, a borrower can have twenty-five percent of his
or her disposable earnings garnished, or thirty-five times the federal minimum
wage. As for bank account exemptions, Massachusetts protects two thousand
five hundred dollars from garnishment compared to Washington's current
exemption of five hundred dollars. To put this figure into perspective, the
average rent in the Seattle metropolitan area is two thousand eighty-seven
dollars.
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Therefore, it is the legislature's intent to help student loan borrowers in
default avoid loss of professional license or certification, which hinders
repayment. It is also the legislature's intent to help student loan borrowers in
default to maintain financial stability and to avoid the hardships of bank account
and wage garnishment by making the postjudgment interest rate for private
student loan debt more comparable to the market rate and by increasing the
exemptions for bank account and wage garnishments.

PART I
PROFESSIONAL LICENSE SUSPENSIONS

NEW SECTION. Sec. 101. The following acts or parts of acts are each
repealed:

(1) RCW 2.48.165 (Disbarment or license suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 1;

(2) RCW 18.04.420 (License or certificate suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 2;

(3) RCW 18.08.470 (Certificate or registration suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 3;

(4) RCW 18.11.270 (License, certificate, or registration suspension—
Nonpayment or default on educational loan or scholarship) and 1996 ¢ 293 s 4;

(5) RCW 18.16.230 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 5;

(6) RCW 18.20.200 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 6;

(7) RCW 18.27.360 (Certificate of registration suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 7;

(8) RCW 18.39.465 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 9;

(9) RCW 18.43.160 (Certificate of registration or license suspension—
Nonpayment or default on educational loan or scholarship) and 1996 ¢ 293 s 10;

(10) RCW 18.46.055 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 12;

(11) RCW 18.76.100 (Certificate suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 13;

(12) RCW 18.85.341 (License suspension—Nonpayment or default on
educational loan or scholarship) and 2008 ¢ 23 s 30 & 1996 ¢ 293 s 14;

(13) RCW 18.96.190 (Certificate of licensure suspension—Nonpayment or
default on educational loan or scholarship) and 2009 ¢ 370 s 16 & 1996 ¢ 293 s
15;

(14) RCW 18.104.115 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 16;

(15) RCW 18.106.290 (Certificate or permit suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 17,

(16) RCW 18.130.125 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 18;

(17) RCW 18.140.200 (Certificate, license, or registration suspension—
Nonpayment or default on educational loan or scholarship) and 2005 ¢ 339 s 16
& 1996 ¢ 293 5 19;

(18) RCW 18.145.125 (Certificate suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 20;
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(19) RCW 18.160.085 (Certificate suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 21;

(20) RCW 18.165.280 (License or certificate suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 22;

(21) RCW 18.170.163 (License or certificate suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 23;

(22) RCW 18.180.050 (Registration suspension—Nonpayment or default
on educational loan or scholarship) and 1996 ¢ 293 s 25;

(23) RCW 18.185.055 (License suspension—Nonpayment or default on
educational loan or scholarship) and 1996 ¢ 293 s 26; and

(24) RCW 28A.410.105 (Certificate or permit suspension—Nonpayment or
default on educational loan or scholarship) and 1996 ¢ 293 s 27.

Sec. 102. RCW 67.08.100 and 2017 c 46 s 3 are each amended to read as
follows:

(1) The department upon receipt of a properly completed application and
payment of a nonrefundable fee, may grant an annual license to an applicant for
the following: (a) Promoter; (b) manager; (c) boxer; (d) second; (e) wrestling
participant; (f) inspector; (g) judge; (h) timekeeper; (i) announcer; (j) event
physician; (k) event chiropractor; (1) referee; (m) matchmaker; (n) kickboxer; (0)
martial arts participant; (p) training facility; (q) amateur sanctioning
organization; and (r) theatrical wrestling school.

(2) The application for the following types of licenses includes a physical
performed by a physician, as defined in RCW 67.08.002, which was performed
by the physician with a time period preceding the application as specified by
rule: (a) Boxer; (b) wrestling participant; (c) kickboxer; (d) martial arts
participant; and (e) referee.

(3) An applicant for the following types of licenses for the sports of boxing,
kickboxing, and martial arts must provide annual proof of certification as having
adequate experience, skill, and training from an organization approved by the
department, including, but not limited to, the association of boxing
commissions, the international boxing federation, the international boxing
organization, the Washington state association of professional ring officials, the
world boxing association, the world boxing council, or the world boxing
organization for boxing officials, and the united full contact federation for
kickboxing and martial arts officials: (a) Judge; (b) referee; (c) inspector; (d)
timekeeper; or (e) other officials deemed necessary by the department.

(4) No person may participate or serve in any of the above capacities unless
licensed as provided in this chapter.

(5) The referees, judges, timekeepers, event physicians, chiropractors, and
inspectors for any boxing, kickboxing, or martial arts event must be designated
by the department from among licensed officials.

(6) The referee for any wrestling event must be provided by the promoter
and must be licensed as a wrestling participant.

(7) The department must immediately suspend the license or certificate of a
person who has been certified pursuant to RCW 74.20A.320 by the department
of social and health services as a person who is not in compliance with a support
order. If the person has continued to meet all other requirements for
reinstatement during the suspension, reissuance of the license or certificate is
automatic upon the department's receipt of a release issued by the department of
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social and health services stating that the licensee is in compliance with the
order.

9))) A person may not be issued a license if the person has an unpaid fine
outstanding to the department.

((€9))) (9) A person may not be issued a license unless they are at least
eighteen years of age.

((1H)) (10)(a) This section does not apply to:

(1) Contestants or participants in events at which only amateurs are engaged
in contests;

(il) Wrestling participants engaged in training or a wrestling show at a
theatrical wrestling school; and

(iii) Fraternal organizations and/or veterans' organizations chartered by
congress or the defense department, excluding any recognized amateur
sanctioning body recognized by the department.

(b) Upon request of the department, a promoter, contestant, or participant
must provide sufficient information to reasonably determine whether this
chapter applies.

PART 11
PRIVATE STUDENT LOAN DEFAULT

Sec. 201. RCW 4.56.110 and 2010 ¢ 149 s 1 are each amended to read as
follows:

Interest on judgments shall accrue as follows:

(1) Judgments founded on written contracts, providing for the payment of
interest until paid at a specified rate, shall bear interest at the rate specified in the
contracts: PROVIDED, That said interest rate is set forth in the judgment.

(2) All judgments for unpaid child support that have accrued under a
superior court order or an order entered under the administrative procedure act
shall bear interest at the rate of twelve percent.

(3)(a) Judgments founded on the tortious conduct of a "public agency" as
defined in RCW 42.30.020 shall bear interest from the date of entry at two
percentage points above the equivalent coupon issue yield, as published by the
board of governors of the federal reserve system, of the average bill rate for
twenty-six week treasury bills as determined at the first bill market auction
conducted during the calendar month immediately preceding the date of entry. In
any case where a court is directed on review to enter judgment on a verdict or in
any case where a judgment entered on a verdict is wholly or partly affirmed on
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review, interest on the judgment or on that portion of the judgment affirmed shall
date back to and shall accrue from the date the verdict was rendered.

(b) Except as provided in (a) of this subsection, judgments founded on the
tortious conduct of individuals or other entities, whether acting in their personal
or representative capacities, shall bear interest from the date of entry at two
percentage points above the prime rate, as published by the board of governors
of the federal reserve system on the first business day of the calendar month
immediately preceding the date of entry. In any case where a court is directed on
review to enter judgment on a verdict or in any case where a judgment entered
on a verdict is wholly or partly affirmed on review, interest on the judgment or
on that portion of the judgment affirmed shall date back to and shall accrue from
the date the verdict was rendered.

(4) Except as provided under subsection (1) of this section, judgments for
unpaid private student loan debt, as defined in RCW 6.01.060, shall bear interest
from the date of entry at two percentage points above the prime rate, as
published by the board of governors of the federal reserve system on the first
business day of the calendar month immediately preceding the date of entry.

(5) Except as provided under subsections (1), (2), ((and)) (3), and (4) of this
section, judgments shall bear interest from the date of entry at the maximum rate
permitted under RCW 19.52.020 on the date of entry thereof. In any case where
a court is directed on review to enter judgment on a verdict or in any case where
a judgment entered on a verdict is wholly or partly affirmed on review, interest
on the judgment or on that portion of the judgment affirmed shall date back to
and shall accrue from the date the verdict was rendered. The method for
determining an interest rate prescribed by this subsection is also the method for
determining the "rate applicable to civil judgments" for purposes of RCW
10.82.090.

Sec. 202. RCW 6.01.060 and 1988 ¢ 231 s 1 are each amended to read as
follows:

((Fhe—term—eertified-mail;"as—used—inthistitle;)) The definitions in this
section apply throughout this title unless the context clearly requires otherwise.

(1) "Certified mail" includes, for mailings to a foreign country, any form of
mail that requires or permits a return receipt.

(2) "Private student loan" means any loan not guaranteed by the federal or
state government that is used solely for personal use to finance postsecondary
education and costs of attendance at an educational institution. A private student
loan includes a loan made solely to refinance a private student loan. A private
student loan does not include an extension of credit made under an open-end
consumer credit plan, a reverse mortgage transaction, a residential mortgage

transaction, or any other loan that is secured by real property or a dwelling.
Sec. 203. RCW 6.15.010 and 2012 ¢ 117 s 2 are each amended to read as
follows:

(1) Except as provided in RCW 6.15.050, the following personal property is
exempt from execution, attachment, and garnishment:

(a) All wearing apparel of every individual and family, but not to exceed
three thousand five hundred dollars in value in furs, jewelry, and personal
ornaments for any individual.
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(b) All private libraries including electronic media, which includes
audiovisual, entertainment, or reference media in digital or analogue format, of
every individual, but not to exceed three thousand five hundred dollars in value,
and all family pictures and keepsakes.

(c) A cell phone, personal computer, and printer.

(d) To each individual or, as to community property of spouses maintaining
a single household as against a creditor of the community, to the community:

(i) The individual's or community's household goods, appliances, furniture,
and home and yard equipment, not to exceed six thousand five hundred dollars
in value for the individual or thirteen thousand dollars for the community, no
single item to exceed seven hundred fifty dollars, said amount to include
provisions and fuel for the comfortable maintenance of the individual or
community;

(i) Other personal property, except personal earnings as provided under
RCW 6.15.050(1), not to exceed three thousand dollars in value, of which not
more than one thousand five hundred dollars in value may consist of cash, and of
which not more than:

e s eod , he numbe RE-separate

5 +)) For all debts except private student loan debt,

five hundred dollars in value may consist of bank accounts, savings and loan
accounts, stocks, bonds, or other securities. The maximum exemption under this
subsection (1)((¢))) (i) ((BY))(A) may not exceed five hundred dollars,
regardless of the number of existing separate bank accounts, savings and loan
accounts, stocks, bonds, or other securities,

(B) For all private student loan debt, two thousand five hundred dollars in
value may consist of bank accounts, savings and loan accounts, stocks, bonds, or
other securities. The maximum exemption under this subsection (1)(d)(ii)(B)
may not exceed two thousand five hundred dollars, regardless of the number of
existing separate bank accounts, savings and loan accounts, stocks, bonds, or
other securities;

(iii) For an individual, a motor vehicle used for personal transportation, not
to exceed three thousand two hundred fifty dollars or for a community two
motor vehicles used for personal transportation, not to exceed six thousand five
hundred dollars in aggregate value;

(iv) Any past due, current, or future child support paid or owed to the
debtor, which can be traced;

(v) All professionally prescribed health aids for the debtor or a dependent of
the debtor; and
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(vi) To any individual, the right to or proceeds of a payment not to exceed
twenty thousand dollars on account of personal bodily injury, not including pain
and suffering or compensation for actual pecuniary loss, of the debtor or an
individual of whom the debtor is a dependent; or the right to or proceeds of a
payment in compensation of loss of future earnings of the debtor or an individual
of whom the debtor is or was a dependent, to the extent reasonably necessary for
the support of the debtor and any dependent of the debtor. The exemption under
this subsection (1)((€e})) (d)(vi) does not apply to the right of the state of
Washington, or any agent or assignee of the state, as a lienholder or subrogee
under RCW 43.20B.060.

((68))) (e) To each qualified individual, one of the following exemptions:

(i) To a farmer, farm trucks, farm stock, farm tools, farm equipment,
supplies and seed, not to exceed ten thousand dollars in value;

(i) To a physician, surgeon, attorney, member of the clergy, or other
professional person, the individual's library, office furniture, office equipment
and supplies, not to exceed ten thousand dollars in value;

(iii) To any other individual, the tools and instruments and materials used to
carry on his or her trade for the support of himself or herself or family, not to
exceed ten thousand dollars in value.

((€e))) (f) Tuition units, under chapter 28B.95 RCW, purchased more than
two years prior to the date of a bankruptcy filing or court judgment, and
contributions to any other qualified tuition program under 26 U.S.C. Sec. 529 of
the internal revenue code of 1986, as amended, and to a Coverdell education
savings account, also known as an education individual retirement account,
under 26 U.S.C. Sec. 530 of the internal revenue code of 1986, as amended,
contributed more than two years prior to the date of a bankruptcy filing or court
judgment.

(2) For purposes of this section, "value" means the reasonable market value
of the debtor's interest in an article or item at the time it is selected for
exemption, exclusive of all liens and encumbrances thereon.

Sec. 204. RCW 6.27.100 and 2012 ¢ 159 s 3 are each amended to read as
follows:

(1) A writ issued for a continuing lien on earnings shall be substantially in
the form provided in RCW 6.27.105. All other writs of garnishment shall be
substantially in the following form, but:

(a) If the writ is issued under an order or judgment for child support, the
following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for child support";

(b) If the writ is issued under an order or judgment for private student loan
debt, the following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for private student loan debt"; and

(c) If the writ is issued by an attorney, the writ shall be revised as indicated
in subsection (2) of this section:

"INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......
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Plaintiff, No. ....
VS.

..................... S WRIT OF
Defendant, GARNISHMENT
Garnishee

THE STATE OF WASHINGTON TO: ..............

Garnishee
AND TO: ...
Defendant

The above-named plaintiff has applied for a writ of
garnishment against you, claiming that the above-named
defendant is indebted to plaintiff and that the amount to be

held to satisfy that indebtednessis $ . . . . .. , consisting of:
Balance on Judgment or Amount of Claim $....
Interest under Judgment from....to .... $....
Per Day Rate of Estimated Interest $....
per day
Taxable Costs and Attorneys' Fees $....

Estimated Garnishment Costs:
Filing and Ex Parte Fees
Service and Affidavit Fees
Postage and Costs of Certified Mail
Answer Fee or Fees
Garnishment Attorney Fee
Other

LR R A

YOU ARE HEREBY COMMANDED, unless otherwise directed by the
court, by the attorney of record for the plaintiff, or by this writ, not to pay any
debt, whether earnings subject to this garnishment or any other debt, owed to the
defendant at the time this writ was served and not to deliver, sell, or transfer, or
recognize any sale or transfer of, any personal property or effects of the
defendant in your possession or control at the time when this writ was served.
Any such payment, delivery, sale, or transfer is void to the extent necessary to
satisfy the plaintiff's claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ according to the
instructions in this writ and in the answer forms and, within twenty days after the
service of the writ upon you, to mail or deliver the original of such answer to the
court, one copy to the plaintiff or the plaintiff's attorney, and one copy to the
defendant, at the addresses listed at the bottom of this writ.
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If you owe the defendant a debt payable in money in excess of the amount
set forth in the first paragraph of this writ, hold only the amount set forth in the
first paragraph and any processing fee if one is charged and release all additional
funds or property to defendant.

IF YOU FAIL TO ANSWER THIS WRIT AS COMMANDED, A
JUDGMENT MAY BE ENTERED AGAINST YOU FOR THE FULL
AMOUNT OF THE PLAINTIFF'S CLAIM AGAINST THE DEFENDANT
WITH ACCRUING INTEREST, ATTORNEY FEES, AND COSTS
WHETHER OR NOT YOU OWE ANYTHING TO THE DEFENDANT. IF
YOU PROPERLY ANSWER THIS WRIT, ANY JUDGMENT AGAINST
YOU WILL NOT EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT
OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS IN
YOUR POSSESSION OR CONTROL.

JUDGMENT MAY ALSO BE ENTERED AGAINST THE DEFENDANT
FOR COSTS AND FEES INCURRED BY THE PLAINTIFF.

Witness, the Honorable ........ , Judge of the above-entitled Court, and
the seal thereof, this . ... dayof...... , ((20)). . . . (year)
[Seal]
Attorney for Clerk of the
Plaintiff (or Court
Plaintiff, if no
attorney)
Address By
Name of Defendant Address"
Address of Defendant

(2) If an attorney issues the writ of garnishment, the final paragraph of the
writ, containing the date, and the subscripted attorney and clerk provisions, shall
be replaced with text in substantially the following form:

"This writ is issued by the undersigned attorney of record for plaintiff under
the authority of chapter 6.27 of the Revised Code of Washington, and must be
complied with in the same manner as a writ issued by the clerk of the court.

Dated this ........ dayof.......... , ((20)) . ... (year)

Attorney for Plaintiff

Address Address of the Clerk of the
Court"
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Address of Defendant

Sec. 205. RCW 6.27.105 and 2012 ¢ 159 s 4 are each amended to read as
follows:

(1) A writ that is issued for a continuing lien on earnings shall be
substantially in the following form, but:

(a) If the writ is issued under an order or judgment for child support, the
following statement shall appear conspicuously in the caption: "This
garnishment is based on a judgment or order for child support((3))":

(b) If the writ is issued under an order or judgment for private student loan
debt, the following statement shall appear conspicuously in the caption: "This

garnishment is based on a judgment or order for private student loan debt"; and
(c) If the writ is issued by an attorney, the writ shall be revised as indicated

in subsection (2) of this section:

"INTHE ..... COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ......

VvS.
..................... , WRIT OF
Defendant GARNISHMENT FOR
CONTINUING LIEN ON
..................... , EARNINGS

Defendant

The above-named plaintiff has applied for a writ of
garnishment against you, claiming that the above-named
defendant is indebted to plaintiff and that the amount to be

held to satisfy that indebtednessis $ . ... .. , consisting of:
Balance on Judgment or Amount of Claim $....
Interest under Judgment from ....to .... $....
Per Day Rate of Estimated Interest $....
per day
Taxable Costs and Attorneys' Fees $....
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Estimated Garnishment Costs:
Filing and Ex Parte Fees
Service and Affidavit Fees
Postage and Costs of Certified Mail
Answer Fee or Fees
Garnishment Attorney Fee
Other

R Rl A AR R

THIS IS A WRIT FOR A CONTINUING LIEN. THE GARNISHEE
SHALL HOLD the nonexempt portion of the defendant's earnings due at the
time of service of this writ and shall also hold the defendant's nonexempt
earnings that accrue through the last payroll period ending on or before SIXTY
days after the date of service of this writ. HOWEVER, IF THE GARNISHEE IS
PRESENTLY HOLDING THE NONEXEMPT PORTION OF THE
DEFENDANT'S EARNINGS UNDER A PREVIOUSLY SERVED WRIT FOR
A CONTINUING LIEN, THE GARNISHEE SHALL HOLD UNDER THIS
WRIT only the defendant's nonexempt earnings that accrue from the date the
previously served writ or writs terminate and through the last payroll period
ending on or before sixty days after the date of termination of the previous writ
or writs. IN EITHER CASE, THE GARNISHEE SHALL STOP
WITHHOLDING WHEN THE SUM WITHHELD EQUALS THE AMOUNT
STATED IN THIS WRIT OF GARNISHMENT.

YOU ARE HEREBY COMMANDED, unless otherwise directed by the
court, by the attorney of record for the plaintiff, or by this writ, not to pay any
debt, whether earnings subject to this garnishment or any other debt, owed to the
defendant at the time this writ was served and not to deliver, sell, or transfer, or
recognize any sale or transfer of, any personal property or effects of the
defendant in your possession or control at the time when this writ was served.
Any such payment, delivery, sale, or transfer is void to the extent necessary to
satisfy the plaintiff's claim and costs for this writ with interest.

YOU ARE FURTHER COMMANDED to answer this writ according to the
instructions in this writ and in the answer forms and, within twenty days after the
service of the writ upon you, to mail or deliver the original of such answer to the
court, one copy to the plaintiff or the plaintiff's attorney, and one copy to the
defendant, at the addresses listed at the bottom of this writ.

If, at the time this writ was served, you owed the defendant any earnings
(that is, wages, salary, commission, bonus, tips, or other compensation for
personal services or any periodic payments pursuant to a nongovernmental
pension or retirement program), the defendant is entitled to receive amounts that
are exempt from garnishment under federal and state law. You must pay the
exempt amounts to the defendant on the day you would customarily pay the
compensation or other periodic payment. As more fully explained in the answer,
the basic exempt amount is the greater of seventy-five percent of disposable
earnings or a minimum amount determined by reference to the employee's pay
period, to be calculated as provided in the answer. However, if this writ carries a
statement in the heading ((that)) of either: "This garnishment is based on a
judgment or order for child support," the basic exempt amount is fifty percent of
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disposable earnings; or "This garnishment is based on a judgment or order for
private student loan debt," the basic exempt amount is the greater of eighty-five
percent of disposable earnings or fifty times the minimum hourly wage of the

highest minimum wage law in the state at the time the earnings are payable.
YOU MAY DEDUCT A PROCESSING FEE FROM THE REMAINDER

OF THE EMPLOYEE'S EARNINGS AFTER WITHHOLDING UNDER THIS
WRIT. THE PROCESSING FEE MAY NOT EXCEED TWENTY DOLLARS
FOR THE FIRST ANSWER AND TEN DOLLARS AT THE TIME YOU
SUBMIT THE SECOND ANSWER.

If you owe the defendant a debt payable in money in excess of the amount
set forth in the first paragraph of this writ, hold only the amount set forth in the
first paragraph and any processing fee if one is charged and release all additional
funds or property to defendant.

IF YOU FAIL TO ANSWER THIS WRIT AS COMMANDED, A
JUDGMENT MAY BE ENTERED AGAINST YOU FOR THE FULL
AMOUNT OF THE PLAINTIFF'S CLAIM AGAINST THE DEFENDANT
WITH ACCRUING INTEREST, ATTORNEY FEES, AND COSTS
WHETHER OR NOT YOU OWE ANYTHING TO THE DEFENDANT. IF
YOU PROPERLY ANSWER THIS WRIT, ANY JUDGMENT AGAINST
YOU WILL NOT EXCEED THE AMOUNT OF ANY NONEXEMPT DEBT
OR THE VALUE OF ANY NONEXEMPT PROPERTY OR EFFECTS IN
YOUR POSSESSION OR CONTROL.

JUDGMENT MAY ALSO BE ENTERED AGAINST THE DEFENDANT
FOR COSTS AND FEES INCURRED BY THE PLAINTIFF.

Witness, the Honorable ........ , Judge of the above-entitled Court, and
the seal thereof, this . ...dayof...... , (20)). . . . (year)
[Seal]
Attorney for Clerk of the
Plaintiff (or Court
Plaintiff, if no
attorney)
Address By
Name of Defendant Address"
Address of Defendant

(2) If an attorney issues the writ of garnishment, the final paragraph of the
writ, containing the date, and the subscripted attorney and clerk provisions, shall
be replaced with text in substantially the following form:

"This writ is issued by the undersigned attorney of record for plaintiff under
the authority of chapter 6.27 of the Revised Code of Washington, and must be
complied with in the same manner as a writ issued by the clerk of the court.
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Dated this ........ dayof.......... , ((20)) . ... (year)

Attorney for Plaintiff

Address Address of the Clerk of the
Court"

Address of Defendant

Sec. 206. RCW 6.27.140 and 2012 ¢ 159 s 8 are each amended to read as
follows:

(1) The notice required by RCW 6.27.130(1) to be mailed to or served on an
individual judgment debtor shall be in the following form, printed or typed in no
smaller than size twelve point font:

NOTICE OF GARNISHMENT
AND OF YOUR RIGHTS

A Writ of Garnishment issued in a Washington court has been or will be
served on the garnishee named in the attached copy of the writ. After
receipt of the writ, the garnishee is required to withhold payment of any
money that was due to you and to withhold any other property of yours
that the garnishee held or controlled. This notice of your rights is
required by law.

YOU HAVE THE FOLLOWING EXEMPTION RIGHTS:

WAGES. If the garnishee is your employer who owes wages or other
personal earnings to you, your employer is required to pay amounts to
you that are exempt under state and federal laws, as explained in the writ
of garnishment. You should receive a copy of your employer's answer,
which will show how the exempt amount was calculated. If the
garnishment is for child support, the exempt amount paid to you will be
a percent of your disposable earnings, which is fifty percent of that part
of your earnings remaining after your employer deducts those amounts
which are required by law to be withheld. If the garnishment is for
private student loan debt, the exempt amount paid to you will be the
greater of the following: A percent of your disposable earnings, which
is eighty-five percent of the part of your earnings remaining after your
employer deducts those amounts which are required by law to be
withheld, or fifty times the minimum hourly wage of the highest
minimum wage law in the state at the time the earnings are payable.
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BANK ACCOUNTS. If the garnishee is a bank or other institution with
which you have an account in which you have deposited benefits such
as Temporary Assistance for Needy Families, Supplemental Security
Income (SSI), Social Security, veterans' benefits, unemployment
compensation, or any federally qualified pension, such as a state or
federal pension, individual retirement account (IRA), or 401K plan, you
may claim the account as fully exempt if you have deposited only such
benefit funds in the account. It may be partially exempt even though you
have deposited money from other sources in the same account. An
exemption is also available under RCW 26.16.200, providing that funds
in a community bank account that can be identified as the earnings of a
stepparent are exempt from a garnishment on the child support
obligation of the parent.

OTHER EXEMPTIONS. If the garnishee holds other property of yours,
some or all of it may be exempt under RCW 6.15.010, a Washington
statute that exempts certain property of your choice (including up to
$2.500.00 in a bank account if you owe on private student loan debts or
up to $500.00 in a bank account for all other debts) and certain other
property such as household furnishings, tools of trade, and a motor
vehicle (all limited by differing dollar values).

HOW TO CLAIM EXEMPTIONS. Fill out the enclosed claim form and
mail or deliver it as described in instructions on the claim form. If the
plaintiff does not object to your claim, the funds or other property that
you have claimed as exempt must be released not later than 10 days after
the plaintiff receives your claim form. If the plaintiff objects, the law
requires a hearing not later than 14 days after the plaintiff receives your
claim form, and notice of the objection and hearing date will be mailed
to you at the address that you put on the claim form.

THE LAW ALSO PROVIDES OTHER EXEMPTION RIGHTS. IF
NECESSARY, AN ATTORNEY CAN ASSIST YOU TO ASSERT
THESE AND OTHER RIGHTS, BUT YOU MUST ACT
IMMEDIATELY TO AVOID LOSS OF RIGHTS BY DELAY.

(2)(a) If the writ is to garnish funds or property held by a financial
institution, the claim form required by RCW 6.27.130(1) to be mailed to or
served on an individual judgment debtor shall be in the following form, printed
or typed in no smaller than size twelve point font:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]
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Plaintiff,
VS.
...................... EXEMPTION CLAIM
Defendant,

Garnishee Defendant

INSTRUCTIONS:

1.

Read this whole form after reading the enclosed
notice. Then put an X in the box or boxes that
describe your exemption claim or claims and write in
the necessary information on the blank lines. If
additional space is needed, use the bottom of the last
page or attach another sheet.

Make two copies of the completed form. Deliver the
original form by first-class mail or in person to the
clerk of the court, whose address is shown at the
bottom of the writ of garnishment. Deliver one of the
copies by first-class mail or in person to the plaintiff
or plaintiff's attorney, whose name and address are
shown at the bottom of the writ. Keep the other copy.
YOU SHOULD DO THIS AS QUICKLY AS
POSSIBLE, BUT NO LATER THAN 28 DAYS (4
WEEKS) AFTER THE DATE ON THE WRIT.

I/We claim the following money or property as exempt:

IF BANK ACCOUNT IS GARNISHED:

[ ] The account contains payments from:

[
[
[
[

[

— —

]
]
]
]

]

[y —

Temporary assistance for needy families, SSI, or

other public assistance. I receive $ . . . .. monthly.
Social Security. I receive $ . . . . . monthly.
Veterans' Benefits. I receive $ . . . . . monthly.

Federally qualified pension, such as a state or
federal pension, individual retirement account
(IRA), or 401K plan. I receive $ . . . . . monthly.

Unemployment Compensation. I receive $ .. ...
monthly.

Child support. I receive $ . . . . . monthly.
Other. Explain ...........................
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[ 1 $2.500 exemption for private student loan debts.

[1 $500 exemption for all other debts.

IF EXEMPTION IN BANK ACCOUNT IS CLAIMED,
ANSWER ONE OR BOTH OF THE FOLLOWING:

[ T No money other than from above payments are in

the account.

[ 1 Moneys in addition to the above payments have

been deposited in the account. Explain

(If you claim other personal property as exempt, you
must attach a list of all other personal property that

you own.)

Print: Your name

Telephone number

If married or in a state
registered domestic
partnership,

name of husband/wife/state
registered domestic partner
Signature of husband,
wife, or state registered
domestic partner

Address
(if different from yours)

Telephone number
(if different from yours)

Ch. 199

CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
account is exempt, you may have to show the judge your bank statements and
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papers that show the source of the money you deposited in the bank. Your claim
may be granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU
DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S ATTORNEY FEES.

(b) If the writ is directed to an employer to garnish earnings, the claim form
required by RCW 6.27.130(1) to be mailed to or served on an individual
judgment debtor shall be in the following form, subject to (c) of this subsection,

WASHINGTON LAWS, 2018

printed or typed in no smaller than size twelve point font type:

[Caption to be filled in by judgment creditor
or plaintiff before mailing.]

.................. No......
Plaintiff,
VS.
.................. EXEMPTION CLAIM
Defendant,

Garnishee Defendant

INSTRUCTIONS:

1.

Read this whole form after reading the enclosed
notice. Then put an X in the box or boxes that
describe your exemption claim or claims and write in
the necessary information on the blank lines. If
additional space is needed, use the bottom of the last
page or attach another sheet.

Make two copies of the completed form. Deliver the
original form by first-class mail or in person to the
clerk of the court, whose address is shown at the
bottom of the writ of garnishment. Deliver one of the
copies by first-class mail or in person to the plaintiff
or plaintiff's attorney, whose name and address are
shown at the bottom of the writ. Keep the other copy.
YOU SHOULD DO THIS AS QUICKLY AS
POSSIBLE, BUT NO LATER THAN 28 DAYS (4
WEEKS) AFTER THE DATE ON THE WRIT.
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I/We claim the following money or property as exempt:

IF PENSION OR RETIREMENT BENEFITS ARE
GARNISHED:

[ T Name and address of employer who is paying the

IF EARNINGS ARE GARNISHED FOR CHILD
SUPPORT:

[ T Iclaim maximum exemption.
IF EARNINGS ARE GARNISHED FOR PRIVATE

STUDENT LOAN DEBT:

[] Iclaim maximum exemption.

Print: Your name If married or in a state
registered domestic
partnership,
name of husband/wife/state
registered domestic partner

Your signature Signature of husband,

wife, or state registered
domestic partner

Address Address
(if different from yours)

Telephone number Telephone number
(if different from yours)
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CAUTION: If the plaintiff objects to your claim, you will have to go to
court and give proof of your claim. For example, if you claim that a bank
account is exempt, you may have to show the judge your bank statements and
papers that show the source of the money you deposited in the bank. Your claim
may be granted more quickly if you attach copies of such proof to your claim.

IF THE JUDGE DENIES YOUR EXEMPTION CLAIM, YOU WILL HAVE
TO PAY THE PLAINTIFF'S COSTS. IF THE JUDGE DECIDES THAT YOU
DID NOT MAKE THE CLAIM IN GOOD FAITH, HE OR SHE MAY
DECIDE THAT YOU MUST PAY THE PLAINTIFF'S ATTORNEY FEES.
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(c) If the writ under (b) of this subsection is not a writ for the collection of
child support, the exemption language pertaining to child support may be
omitted.

(d) If the writ under (b) of this subsection is not a writ for the collection of

private student loan debt, the exemption language pertaining to private student
loan debt may be omitted.

Sec. 207. RCW 6.27.150 and 2012 ¢ 159 s 9 are each amended to read as
follows:

(1) Except as provided in subsections (2) and (3) of this section, if the
garnishee is an employer owing the defendant earnings, then for each week of
such earnings, an amount shall be exempt from garnishment which is the
greatest of the following:

(a) Thirty-five times the federal minimum hourly wage in effect at the time
the earnings are payable; or

(b) Seventy-five percent of the disposable earnings of the defendant.

(2) In the case of a garnishment based on a judgment or other order for child
support or court order for spousal maintenance, other than a mandatory wage
assignment order pursuant to chapter 26.18 RCW, or a mandatory assignment of
retirement benefits pursuant to chapter 41.50 RCW, the exemption shall be fifty
percent of the disposable earnings of the defendant.

(3) In the case of a garnishment based on a judgment or other order for the
collection of private student loan debt, for each week of such earnings, an
amount shall be exempt from garnishment which is the greater of the following:

(a) Fifty times the minimum hourly wage of the highest minimum wage law
in the state at the time the earnings are payable; or

(b) Eighty-five percent of the disposable earnings of the defendant.

(4) The exemptions stated in this section shall apply whether such earnings
are paid, or are to be paid, weekly, monthly, or at other intervals, and whether
earnings are due the defendant for one week, a portion thereof, or for a longer
period.

() (5) Unless directed otherwise by the court, the garnishee shall
determine and deduct exempt amounts under this section as directed in the writ
of garnishment and answer, and shall pay these amounts to the defendant.

((3))) (6) No money due or earned as earnings as defined in RCW 6.27.010
shall be exempt from garnishment under the provisions of RCW 6.15.010, as
now or hereafter amended.

PART III
NAME OF THE ACT

NEW SECTION. Sec. 301. This act may be known and cited as the student
opportunity, assistance, and relief act.

Passed by the House March 3, 2018.

Passed by the Senate February 27, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.
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CHAPTER 200
[Second Substitute House Bill 1377]
SCHOOL COUNSELORS, SOCIAL WORKERS, AND PSYCHOLOGISTS
AN ACT Relating to improving students' mental health by enhancing nonacademic

professional services; adding new sections to chapter 28A.320 RCW; adding a new section to
chapter 28A.410 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that students' unmet
mental health needs pose barriers to learning and development, and ultimately
student success in school. The legislature further finds that the need to identify
and assist students struggling with emotional and mental health needs has
reached a serious level statewide. In order to prioritize students' needs first, the
legislature finds that the persons most qualified in the school setting to lead the
effort in addressing this epidemic are the school counselor, school social worker,
and school psychologist. The legislature further finds that the knowledge-levels
and skill-levels of these nonacademic professionals must be increased in order to
enhance mental health-related student support services.

(2) The legislature further finds that in chapter 175, Laws of 2007,
appropriate acknowledgment was given to the fact that a professional school
counselor is not just a course and career guidance professional, but a certificated
educator with unique qualifications and skills to address all students' academic,
personal, social, and career development needs, and that school counselors serve
a vital role in maximizing student achievement by supporting a safe learning
environment and addressing the needs of all students through prevention and
intervention programs that are part of a comprehensive school counseling
program. The legislature finds, however, that despite the language in RCW
28A.410.043 that appropriately recognizes that the role of the school counselor
is multifaceted, with a focus upon students' mental health needs as well as career
guidance needs, the reality in the schools is that counselor staffing levels are
well below the national recommendations of one counselor to every two hundred
fifty students. As a result, there are not enough counselors in the schools and
many school counselors have been tasked primarily with course and career
guidance responsibilities at the expense of the mental health side of school
counseling. Similarly, school psychologist staffing levels are below the national
recommendations of one psychologist to every five hundred to seven hundred
students when providing comprehensive school psychological services, and
school social worker staffing levels are below the national recommendations of
one school social worker to every two hundred fifty students, or one to every
fifty students with intensive needs.

(3) The legislature further finds that school counselors, social workers, and
psychologists interact with students on a daily basis, thus putting them in a good
position to recognize the signs of emotional or behavioral distress and make
appropriate referrals. The legislature finds that individuals entering these
professions need proper preparation to respond to the mental health and safety
needs of students. The legislature further finds that they need ongoing
professional development to address students' mental health needs and get
students the help they need. The legislature further finds that Engrossed
Substitute House Bill No. 1336, which became chapter 197, Laws of 2013,
increased the capacity of school districts and their personnel to recognize and
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respond to youth in need through comprehensive planning and additional
training, but that additional opportunities for collaboration on a regular and
ongoing basis are in order. By providing professional collaboration opportunities
with local mental health service providers at the school district level to school
counselors, social workers, and psychologists, the legislature intends to take the
next step toward enabling these professionals to recognize and respond with skill
and confidence to the signs of emotional or behavioral distress that they observe
in students and make the appropriate referrals to evidence-based behavioral
health services.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.320 RCW
to read as follows:

The school counselor works with developing and leading a comprehensive
guidance and counseling program to focus on the academic, career, personal, and
social needs of all students. School psychologists carry out special education
evaluation duties, among other things. School social workers promote and
support students' health, academic, and social success with counseling and
support, and by providing and coordinating specialized services and resources.
All of these professionals are also involved in multitiered systems of support for
academic and behavioral skills. These professionals focus on student mental
health, work with at-risk and marginalized students, perform risk assessments,
and collaborate with mental health professionals to promote student achievement
and create a safe learning environment. In order that school counselors, social
workers, and psychologists have the time available to prioritize these functions,
in addition to other activities requiring direct student contact, responsibilities
such as data input and data tracking should be handled by nonlicensed,
noncertified staff, where possible.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.410 RCW
to read as follows:

(1) A school psychologist is a professional educator who holds a valid
school psychologist certification as defined by the professional educator
standards board. Pursuant to the national association of school psychologists'
model for comprehensive and integrated school psychological services, school
psychologists deliver services across ten domains of practice. Two domains
permeate all areas of service delivery: Data-based decision making; and
consultation and collaboration. Five domains encompass direct and indirect
services to children and their families: Student-level services, interventions, and
instructional supports to develop academic skills; student-level interventions and
mental health services to develop social and life skills; systems-level school-
wide practices to promote learning; systems-level preventive and responsive
services; and systems-level family school collaboration services. The three
foundational domains include: Knowledge and skills related to diversity in
development and learning; research and program evaluation; and legal and
ethical practice.

(2) A school social worker is a professional in the fields of social work and
education who holds a valid school social worker certification as defined by the
professional educator standards board. The purpose and role of the school social
worker is to provide an integral link between school, home, and community in
helping students achieve academic and social success. This is accomplished by

[1044]



WASHINGTON LAWS, 2018 Ch. 200

removing barriers and providing services that include: Mental health and
academic counseling, support for students and parents, crisis prevention and
intervention, professional case management, collaboration with other
professionals, organizations, and community agencies, and advocacy for
students and parents. School social workers work directly with school
administrators as well as students and families, at various levels and as part of an
interdisciplinary team in the educational system, including at the building,
district, and state level. School social workers provide leadership and
professional expertise regarding the formation of school discipline policies and
procedures, and through school-based mental health services, crisis
management, the implementation of social-emotional learning, and other support
services that impact student academic and social-emotional success. School
social workers also facilitate community involvement in the schools while
advocating for student success.

NEW SECTION. Sec. 4. A new section is added to chapter 28A.320 RCW
to read as follows:

(1) Within existing resources, beginning in the 2019-20 school year,
first-class school districts must provide a minimum of six hours of professional
collaboration per year, preferably in person, for school counselors, social
workers, and psychologists that focuses on the following: Recognizing signs of
emotional or behavioral distress in students, including but not limited to
indicators of possible substance abuse, violence, and youth suicide, screening,
accessing current resources, and making appropriate referrals. Teachers may also
participate in this professional collaboration, as deemed appropriate and allowed
by their building administrators. School districts that have mental health centers
in their area shall collaborate with local licensed mental health service providers
under chapter 71.24 RCW. Those districts without a mental health center in their
area shall collaborate via telephone or other remote means that allow for
dialogue and discussion. By collaborating with local providers in this manner,
educational staff associates get to collaborate in short but regular segments, in
their own schools or near school district facilities, and school districts are not put
in a position that they must obtain substitutes or otherwise expend additional
funds. This local connection will also help foster a connection between school
personnel and the mental health professionals in the community to whom school
personnel may make referrals, in line with the legislative intent expressed
throughout Engrossed Substitute House Bill No. 1336, chapter 197, Laws of
2013, to form partnerships with qualified health, mental health, and social
services agencies in the community to coordinate and improve support for youth
in need and the directive to the department of social and health services with
respect to the provision of funds for mental health first-aid training targeted at
teachers and educational staff.

(2) Second-class districts are encouraged, but not required, to collaborate

and provide the professional collaboration as provided in subsection (1) of this
section.

NEW SECTION. Sec. 5. (1) Subject to the availability of amounts
appropriated for this specific purpose, the professional collaboration lighthouse
grant program is established to assist school districts with early adoption and
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implementation of mental health professional collaboration time specified under
section 4 of this act.

(2) The superintendent of public instruction shall designate at least two
school districts as lighthouse school districts to serve as resources and examples
of best practices in designing and operating a professional collaboration program
for school counselors, school social workers, school psychologists, and local
licensed mental health service providers. The program must focus on
recognizing signs of emotional or behavioral distress in students, for example
indicators of possible substance abuse, violence, and youth suicide, screening,
accessing current resources, and making appropriate referrals.

(3) The superintendent shall award grants to:

(a) Each school district designated as a lighthouse district under subsection
(2) of this section; and

(b) At least four school districts wishing to implement mental health
professional collaboration time, as specified under section 4 of this act, in the
2018-19 school year. In awarding the grants, the superintendent must prioritize
an even mix of rural school districts and urban or suburban school districts.

(4) Grant funds may be used for: Providing technical assistance to school
districts implementing a professional collaboration program; designing and
implementing a professional collaboration program; developing approaches for
accessing resources external to a school district; collaborating with local
licensed mental health service providers; identifying successful methods of
communicating with students and parents; conducting site visits; and providing
supplemental materials.

(5) This section expires August 1, 2020.

NEW SECTION. Sec. 6. This act does not create any civil liability on the
part of the state or any state agency, officer, employee, agent, political
subdivision, or school district.

Passed by the House March 5, 2018.

Passed by the Senate February 28, 2018.

Approved by the Governor March 22, 2018.

Filed in Office of Secretary of State March 26, 2018.

CHAPTER 201
[Second Engrossed Substitute House Bill 1388]
BEHAVIORAL HEALTH AUTHORITY--TRANSFER

AN ACT Relating to changing the designation of the state behavioral health authority from the
department of social and health services to the health care authority and transferring the related
powers, functions, and duties to the health care authority and the department of health; amending
RCW 43.20A.025, 43.20A.065, 43.20A.433, 43.20A.890, 43.20A.892, 43.20A.893, 43.20A.894,
43.20A.896, 43.20A.897, 74.04.015, 71.05.020, 71.05.026, 71.05.027, 71.05.040, 71.05.100,
71.05.203, 71.05.214, 71.05.240, 71.05.285, 71.05.320, 71.05.325, 71.05.330, 71.05.335, 71.05.340,
71.05.350, 71.05.435, 71.05.510, 71.05.520, 71.05.525, 71.05.560, 71.05.590, 71.05.590, 71.05.620,
71.05.720, 71.05.732, 71.05.740, 71.05.745, 71.05.750, 71.05.755, 71.05.760, 71.05.801, 71.05.940,
71.24.015, 71.24.030, 71.24.035, 71.24.037, 71.24.045, 71.24.061, 71.24.100, 71.24.155, 71.24.160,
71.24.215, 71.24.220, 71.24.240, 71.24.300, 71.24.310, 71.24.320, 71.24.330, 71.24.340, 71.24.350,
71.24.360, 71.24.370, 71.24.380, 71.24.385, 71.24.400, 71.24.405, 71.24.415, 71.24.420, 71.24.430,
71.24.455,71.24.460, 71.24.470, 71.24.480, 71.24.490, 71.24.500, 71.24.515, 71.24.520, 71.24.525,
71.24.530, 71.24.535, 71.24.540, 71.24.545, 71.24.555, 71.24.565, 71.24.580, 71.24.590, 71.24.595,
71.24.605, 71.24.610, 71.24.615, 71.24.620, 71.24.625, 71.24.630, 71.24.640, 71.24.645, 71.24.650,
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71.24.805, 71.24.810, 71.24.850, 71.24.860, 71.24.902, 71.34.010, 71.34.300, 71.34.365, 71.34.375,
71.34.380, 71.34.385, 71.34.390, 71.34.395, 71.34.400, 71.34.405, 71.34.420, 71.34.600, 71.34.610,
71.34.630, 71.34.640, 71.34.720, 71.34.760, 71.34.780, 71.34.780, 71.34.790, 71.36.025, 71.36.040,
71.36.060, 9.41.047, 9.41.090, 9.41.094, 9.41.097, 9.41.173, 9.41.300, 41.05.015, 41.05.021,
41.05A.005, 74.09.050, 74.09.055, 74.09.080, 74.09.120, 74.09.160, 74.09.210, 74.09.220,
74.09.230, 74.09.240, 74.09.260, 74.09.280, 74.09.290, 74.09.315, 74.09.522, 74.09.530, 74.09.540,
74.09.730, 74.09.780, 74.64.010, 74.66.010, 70.02.010, 70.02.230, 70.02.240, 70.02.250, 70.02.260,
70.02.340, 70.02.350, 42.56.270, 43.70.080, 43.59.030, 48.21.180, 48.44.240, 48.46.350, 69.50.540,
2.30.020, 2.30.030, 9.41.300, 9.94A.703, 10.05.040, 10.05.050, 18.205.080, 18.88A.020,
46.61.5056, 72.09.350, 72.09.370, 72.09.380, 72.09.381, and 72.09.585; reenacting and amending
RCW 71.05.215, 71.05.240, 71.05.320, 71.05.425, 71.05.445, 71.24.025, 71.24.600, 71.34.020,
71.34.720, 71.36.010, 9.41.070, 46.61.5055, and 74.34.020; adding new sections to chapter 71.24
RCW; adding new sections to chapter 41.05 RCW; adding a new section to chapter 43.70 RCW;
adding a new section to chapter 71.34 RCW; adding new sections to chapter 74.09 RCW; creating
new sections; recodifying RCW 43.20A.025, 43.20A.065, 43.20A.433, 43.20A.890, 43.20A.892,
43.20A.893, 43.20A.894, 43.20A.896, and 43.20A.897; decodifying RCW 71.24.065; providing
effective dates; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
PART 1

NEW SECTION. Sec. 1001. The legislature finds that:

(1) Washington state government must be organized to be efficient, cost-
effective, and responsive to its residents.

(2) Pursuant to existing legislative direction, Washington state continues to
transform how it delivers behavioral health services by integrating the financing
and delivery of behavioral and physical health care by 2020. Integration will
improve prevention and treatment of behavioral health conditions. Integration,
leading to better whole person care, should also enable many individuals to
avoid commitment at the state psychiatric hospitals or divert from jails, and
support them in leading healthy, productive lives.

(3) The responsibility for oversight, purchasing, and management of
Washington state's community behavioral health system is currently split
between the department of social and health services, which is the state's
behavioral health authority, and the health care authority, which is the single
state medicaid agency responsible for state health care purchasing.

(4) The health care authority is the state's primary health care purchaser.
Integrating and consolidating the oversight and purchasing of state behavioral
health care into a single state agency at the health care authority will align core
operations and provide better, coordinated, and more cost-effective services,
with the ultimate goal of achieving whole person care.

(5) The legislature therefore intends to consolidate state behavioral health
care purchasing and oversight within the health care authority, positioning the
state to use its full purchasing power to get the greatest value for its investment.
The department of social and health services will continue to operate the state
mental health institutions, with the intent of further analyzing the future proper
alignment of these services.

(6) Similar to the issues with our disparate purchasing programs, the
responsibility for licensing and certification of behavioral health providers and
facilities is currently spread across multiple agencies, with the department of
social and health services regulating some behavioral health providers and the
department of health regulating others.
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(7) The department of health is responsible for the majority of licensing and
certification of health care providers and facilities. The state will best be able to
ensure patient safety and reduce administrative burdens of licensing and
certification of behavioral health providers and facilities by consolidating those
functions within a single agency at the department of health. This change will
streamline processes leading to improved patient safety outcomes.

(8) The legislature therefore intends to integrate and consolidate the
behavioral health licensing and certification functions within the department of
health.

PART 2

Sec. 2001. RCW 43.20A.025 and 2016 sp.s. ¢ 29 s 415 are each amended
to read as follows:

The ((department-efsecial-and-health-serviees)) authority shall adopt rules

defining "appropriately trained professional person" for the purposes of
conducting mental health and chemical dependency evaluations under RCW
71.34.600(3) and 71.34.650(1).

Sec. 2002. RCW 43.20A.065 and 2002 ¢ 290 s 6 are each amended to read
as follows:

The ((department-of-seetaland health-serviees)) authority shall annually

review and monitor the expenditures made by any county or group of counties
which is funded, in whole or in part, with funds provided by chapter 290, Laws
0f 2002. Counties shall repay any funds that are not spent in accordance with the
requirements of chapter 290, Laws of 2002.

Sec. 2003. RCW 43.20A.433 and 2005 ¢ 504 s 802 are each amended to
read as follows:

((BeginningFaly—152007%)) The ((seeretary)) director shall require, in the
contracts the ((department)) authority negotiates pursuant to chapters 71.24 and
70.96A RCW, that any vendor rate increases provided for mental health and
chemical dependency treatment providers or programs who are parties to the
contract or subcontractors of any party to the contract shall be prioritized to
those providers and programs that maximize the use of evidence-based and
research-based practices((-as-those-terms-are-defined-in-seetion-603-ef this-aet;))
unless otherwise designated by the legislature.

Sec. 2004. RCW 43.20A.890 and 2010 ¢ 171 s 1 are each amended to read
as follows:

(1) A program for (a) the prevention and treatment of problem and
pathological gambling; and (b) the training of professionals in the identification
and treatment of problem and pathological gambling is established within the
((department-of-seecial-and-health-serviees)) uthorlty to be administered by a
qualified person who has training and experience in problem gambling or the
organization and administration of treatment services for persons suffering from
problem gambling. The department of health may license or certify and the
authority may contract with treatment facilities for any services provided under
the program. The ((department)) authority shall track program participation and
client outcomes.

(2) To receive treatment under subsection (1) of this section, a person must:
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(a) Need treatment for problem or pathological gambling, or because of the
problem or pathological gambling of a family member, but be unable to afford
treatment; and

(b) Be targeted by the ((department-efsoeial-and-health-serviees)) authority
as being most amenable to treatment.

(3) Treatment under this section is available only to the extent of the funds
appropriated or otherwise made available to the ((department—ef—seetaland
health-serviees)) authority for this purpose. The ((department)) authority may
solicit and accept for use any gift of money or property made by will or
otherwise, and any grant of money, services, or property from the federal
government, any tribal government, the state, or any political subdivision thereof
or any private source, and do all things necessary to cooperate with the federal
government or any of its agencies or any tribal government in making an
application for any grant.

(4) ((The-department-may-adopt-rules-establishing-standa
and-certification-of treatment factlities under this pregram-

5))) The ((department—ef—soecial-and—health—serviees)) authority shall
establish an advisory committee to assist it in designing, managing, and
evaluating the effectiveness of the program established in this section. The
advisory committee shall give due consideration in the design and management
of the program that persons who hold licenses or contracts issued by the
gambling commission, horse racing commission, and lottery commission are not
excluded from, or discouraged from, applying to participate in the program. The
committee shall include, at a minimum, persons knowledgeable in the field of
problem and pathological gambling and persons representing tribal gambling,
privately owned nontribal gambling, and the state lottery.

((66))) (5) For purposes of this section, "pathological gambling" is a mental
disorder characterized by loss of control over gambling, progression in
preoccupation with gambling and in obtaining money to gamble, and
continuation of gambling despite adverse consequences. "Problem gambling" is
an earlier stage of pathological gambling which compromises, disrupts, or
damages family or personal relationships or vocational pursuits.

Sec. 2005. RCW 43.20A.892 and 2005 ¢ 369 s 3 are each amended to read
as follows:

The problem gambling account is created in the state treasury. Money in the
account may be spent only after appropriation. Expenditures from the account
may be used only for the purposes of the program established under RCW
43.20A.890 (as recodified by this act).

Sec. 2006. RCW 43.20A.893 and 2014 ¢ 225 s 2 are each amended to read
as follows:

(1) Upon receipt of guidance for the creation of common regional service
areas from the adult behavioral health system task force established in section 1,

chapter 338, Laws of 2013, the ((department-and-the-health-eare)) authority shall

((eintly)) establish regional service areas as provided in this section.

(2) Counties, through the Washington state association of counties, must be
given the opportunity to propose the composition of regional service areas. Each
service area must:
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(a) Include a sufficient number of medicaid lives to support full financial
risk managed care contracting for services included in contracts with the
department or the ((health-eare)) authority;

(b) Include full counties that are contiguous with one another; and

(c) Reflect natural medical and behavioral health service referral patterns
and shared clinical, health care service, behavioral health service, and behavioral
health crisis response resources.

(3) The Washington state association of counties must submit their
recommendations to the department, the ((health—eare)) authority, and the task
force described in section 1, chapter 225, Laws of 2014 on or before August 1,
2014.

Sec. 2007. RCW 43.20A.894 and 2014 ¢ 225 s 3 are each amended to read
as follows:

(1) Any agreement or contract by the ((department—er—thehealth-eare))
authority to provide behavioral health services as defined under RCW 71.24.025
to persons eligible for benefits under medicaid, Title XIX of the social security
act, and to persons not eligible for medicaid must include the following:

(a) Contractual provisions consistent with the intent expressed in RCW
71.24.015, 71.36.005, ((76:96A=619;)) and 70.96A.011;

(b) Standards regarding the quality of services to be provided, including
increased use of evidence-based, research-based, and promising practices, as
defined in RCW 71.24.025;

(¢) Accountability for the client outcomes established in RCW 43.20A.895,
70.320.020, and 71.36.025 and performance measures linked to those outcomes;

(d) Standards requiring behavioral health organizations to maintain a
network of appropriate providers that is supported by written agreements
sufficient to provide adequate access to all services covered under the contract
with the ((department—or—the—health—eare)) authority and to protect essential
existing behavioral health system infrastructure and capacity, including a
continuum of chemical dependency services;

(e) Provisions to require that medically necessary chemical dependency and
mental health treatment services be available to clients;

(f) Standards requiring the use of behavioral health service provider
reimbursement methods that incentivize improved performance with respect to
the client outcomes established in RCW 43.20A.895 and 71.36.025, integration
of behavioral health and primary care services at the clinical level, and improved
care coordination for individuals with complex care needs;

(g) Standards related to the financial integrity of the responding
organization. The ((department)) authority shall adopt rules establishing the
solvency requirements and other financial integrity standards for behavioral
health organizations. This subsection does not limit the authority of the
((department)) authority to take action under a contract upon finding that a
behavioral health organization's financial status jeopardizes the organization's
ability to meet its contractual obligations;

(h) Mechanisms for monitoring performance under the contract and
remedies for failure to substantially comply with the requirements of the contract
including, but not limited to, financial deductions, termination of the contract,
receivership, reprocurement of the contract, and injunctive remedies;
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(i) Provisions to maintain the decision-making independence of designated
mental health professionals or designated chemical dependency specialists; and

(j) Provisions stating that public funds appropriated by the legislature may
not be used to promote or deter, encourage, or discourage employees from
exercising their rights under Title 29, chapter 7, subchapter II, United States
Code or chapter 41.56 RCW.

(2) The following factors must be given significant weight in any
purchasing process:

(a) Demonstrated commitment and experience in serving low-income
populations;

(b) Demonstrated commitment and experience serving persons who have
mental illness, chemical dependency, or co-occurring disorders;

(¢) Demonstrated commitment to and experience with partnerships with
county and municipal criminal justice systems, housing services, and other
critical support services necessary to achieve the outcomes established in RCW
43.20A.895, 70.320.020, and 71.36.025;

(d) Recognition that meeting enrollees' physical and behavioral health care
needs is a shared responsibility of contracted behavioral health organizations,
managed health care systems, service providers, the state, and communities;

(e) Consideration of past and current performance and participation in other
state or federal behavioral health programs as a contractor; and

(f) The ability to meet requirements established by the ((department))
authority.

(3) For purposes of purchasing behavioral health services and medical care
services for persons eligible for benefits under medicaid, Title XIX of the social
security act and for persons not eligible for medicaid, the ((department-and-the
health-eare)) authority must use ((eemmen)) regional service areas. The regional
service areas must be established by the ((department—andthe—health—eare))
authority as provided in RCW 43.20A.893 (as recodified by this act).

(4) Consideration must be given to using multiple-biennia contracting
periods.

(5) Each behavioral health organization operating pursuant to a contract
issued under this section shall enroll clients within its regional service area who
meet the ((department's)) authority's eligibility criteria for mental health and
chemical dependency services.

Sec. 2008. RCW 43.20A.896 and 2014 ¢ 225 s 4 are each amended to read
as follows:

The ((seeretary)) director shall require that behavioral health organizations
offer contracts to managed health care systems under chapter 74.09 RCW or
primary care practice settings to promote access to the services of chemical
dependency professionals under chapter 18.205 RCW and mental health
professionals, as defined by the department of health in rule, for the purposes of
integrating such services into primary care settings for individuals with
behavioral health and medical comorbidities.

Sec. 2009. RCW 43.20A.897 and 2014 ¢ 225 s 65 are each amended to
read as follows:

(1) By November 30, 2013, the department and the ((health-eare)) authority
must report to the governor and the relevant fiscal and policy committees of the

[1051 ]



Ch. 201 WASHINGTON LAWS, 2018

legislature, consistent with RCW 43.01.036, a plan that establishes a tribal-
centric behavioral health system incorporating both mental health and chemical
dependency services. The plan must assure that child, adult, and older adult
American Indians and Alaskan Natives eligible for medicaid have increased
access to culturally appropriate mental health and chemical dependency
services. The plan must:

(a) Include implementation dates, major milestones, and fiscal estimates as
needed;

(b) Emphasize the use of culturally appropriate evidence-based and
promising practices;

(c) Address equitable access to crisis services, outpatient care, voluntary
and involuntary hospitalization, and behavioral health care coordination;

(d) Identify statutory changes necessary to implement the tribal-centric
behavioral health system; and

(e) Be developed with the department's Indian policy advisory committee
and the American Indian health commission, in consultation with Washington's
federally recognized tribes.

(2) The ((department)) authority shall enter into agreements with the tribes
and urban Indian health programs and modify behavioral health organization
contracts as necessary to develop a tribal-centric behavioral health system that
better serves the needs of the tribes.

Sec. 2010. RCW 74.04.015 and 2011 1st sp.s. ¢ 15 s 62 are each amended
to read as follows:

(1) The secretary of social and health services shall be the responsible state
officer for the administration and disbursement of all funds, goods,
commodities, and services, which may be received by the state in connection
with programs of public assistance or services related directly or indirectly to
assistance programs, and all other matters included in the federal social security
act as amended, or any other federal act or as the same may be amended except
as otherwise provided by law.

(2) The director shall be the responsible state officer for the administration
and disbursement of funds that the state receives in connection with the medical
services programs established under chapter 74.09 RCW, including the state
children's health insurance program, Titles XIX and XXI of the social security
act of 1935, as amended, and programs established under chapter 71.05, 71.24,
and 71.34 RCW that are under the director's authority.

(3) The department and the authority, as appropriate, shall make such
reports and render such accounting as may be required by federal law.

PART 3

Sec. 3001. RCW 71.05.020 and 2017 3rd sp.s. ¢ 14 s 14 are each amended
to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician, physician
assistant, or psychiatric advanced registered nurse practitioner that a person
should be examined or treated as a patient in a hospital;

(2) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of use,
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symptoms of tolerance, physiological or psychological withdrawal, or both, if
use is reduced or discontinued, and impairment of health or disruption of social
or economic functioning;

(3) "Antipsychotic medications" means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program" means a program
for persons with a substance use disorder provided by a treatment program
certified by the department as meeting standards adopted under chapter 71.24
RCW;

(5) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(6) "Authority" means the Washington state health care authority:;

(7) "Chemical dependency" means:

(a) Alcoholism;

(b) Drug addiction; or

(c) Dependence on alcohol and one or more psychoactive chemicals, as the
context requires;

(()) (8) "Chemical dependency professional" means a person certified as
a chemical dependency professional by the department ((ef—health)) under
chapter 18.205 RCW;

((68))) (9) "Commitment" means the determination by a court that a person
should be detained for a period of either evaluation or treatment, or both, in an
inpatient or a less restrictive setting;

(%)) (10) "Conditional release" means a revocable modification of a
commitment, which may be revoked upon violation of any of its terms;

((#9))) (11) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department ((efhealth—and

i i iees)) under RCW
71.24.035, such as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals experiencing an acute
crisis without the use of long-term hospitalization;

((G1H)) (12) "Custody" means involuntary detention under the provisions of
this chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

((H2)) (13) "Department” means the department of ((seetal-and)) health
((serviees));

((#3))) (14) "Designated crisis responder" means a mental health
professional appointed by the behavioral health organization to perform the
duties specified in this chapter;

((E4))) (15) "Detention" or "detain" means the lawful confinement of a
person, under the provisions of this chapter;

((E5))) (16) "Developmental disabilities professional" means a person who
has specialized training and three years of experience in directly treating or
working with persons with developmental disabilities and is a psychiatrist,
physician assistant working with a supervising psychiatrist, psychologist,
psychiatric advanced registered nurse practitioner, or social worker, and such
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other developmental disabilities professionals as may be defined by rules
adopted by the secretary of the department of social and health services;

((#6))) (17) "Developmental disability" means that condition defined in
RCW 71A.10.020(5);

((#9)) (18) "Director" means the director of the authority;

(19) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order;

((8)) (20) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the amount and
circumstances of use, symptoms of tolerance, physiological or psychological
withdrawal, or both, if use is reduced or discontinued, and impairment of health
or disruption of social or economic functioning;

((49)) (21) "Evaluation and treatment facility” means any facility which
can provide directly, or by direct arrangement with other public or private
agencies, emergency evaluation and treatment, outpatient care, and timely and
appropriate inpatient care to persons suffering from a mental disorder, and which
is licensed or certified as such by the department. The ((department)) authority
may certify single beds as temporary evaluation and treatment beds under RCW
71.05.745. A physically separate and separately operated portion of a state
hospital may be designated as an evaluation and treatment facility. A facility
which is part of, or operated by, the department of social and health services or
any federal agency will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within the meaning
of this chapter;

((29))) (22) "Gravely disabled" means a condition in which a person, as a
result of a mental disorder, or as a result of the use of alcohol or other
psychoactive chemicals: (a) Is in danger of serious physical harm resulting from
a failure to provide for his or her essential human needs of health or safety; or (b)
manifests severe deterioration in routine functioning evidenced by repeated and
escalating loss of cognitive or volitional control over his or her actions and is not
receiving such care as is essential for his or her health or safety;

(D)) (23) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining life skills and
in raising their levels of physical, mental, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.
The habilitative process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested by prior
charged criminal conduct;

((22))) (24) "History of one or more violent acts" refers to the period of
time ten years prior to the filing of a petition under this chapter, excluding any
time spent, but not any violent acts committed, in a mental health facility, a long-
term alcoholism or drug treatment facility, or in confinement as a result of a
criminal conviction;

((23))) (25) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;

((24))) (26) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals as a team, for a
person with developmental disabilities, which shall state:
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(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge or release, and a projected possible date
for discharge or release; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences;

((2%))) (27) "Information related to mental health services" means all
information and records compiled, obtained, or maintained in the course of
providing services to either voluntary or involuntary recipients of services by a
mental health service provider. This may include documents of legal
proceedings under this chapter or chapter 71.34 or 10.77 RCW, or somatic health
care information;

((26))) (28) "Intoxicated person" means a person whose mental or physical
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals;

((29)) (29) "In need of assisted outpatient mental health treatment" means
that a person, as a result of a mental disorder: (a) Has been committed by a court
to detention for involuntary mental health treatment at least twice during the
preceding thirty-six months, or, if the person is currently committed for
involuntary mental health treatment, the person has been committed to detention
for involuntary mental health treatment at least once during the thirty-six months
preceding the date of initial detention of the current commitment cycle; (b) is
unlikely to voluntarily participate in outpatient treatment without an order for
less restrictive alternative treatment, in view of the person's treatment history or
current behavior; (c) is unlikely to survive safely in the community without
supervision; (d) is likely to benefit from less restrictive alternative treatment;
and (e) requires less restrictive alternative treatment to prevent a relapse,
decompensation, or deterioration that is likely to result in the person presenting a
likelihood of serious harm or the person becoming gravely disabled within a
reasonably short period of time. For purposes of (a) of this subsection, time
spent in a mental health facility or in confinement as a result of a criminal
conviction is excluded from the thirty-six month calculation;

((28))) (30) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;

((29)) (31) "Legal counsel" means attorneys and staff employed by county
prosecutor offices or the state attorney general acting in their capacity as legal

representatives of public mental health and substance use disorder service
providers under RCW 71.05.130;
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((39))) (32) "Less restrictive alternative treatment" means a program of
individualized treatment in a less restrictive setting than inpatient treatment that
includes the services described in RCW 71.05.585;

((B1H)) (33) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of Washington;

((2))) (34) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by a person
upon his or her own person, as evidenced by threats or attempts to commit
suicide or inflict physical harm on oneself; (ii) physical harm will be inflicted by
a person upon another, as evidenced by behavior which has caused such harm or
which places another person or persons in reasonable fear of sustaining such
harm; or (iii) physical harm will be inflicted by a person upon the property of
others, as evidenced by behavior which has caused substantial loss or damage to
the property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts;

((83))) (35) "Medical clearance" means a physician or other health care
provider has determined that a person is medically stable and ready for referral
to the designated crisis responder;

((B4))) (36) "Mental disorder" means any organic, mental, or emotional
impairment which has substantial adverse effects on a person's cognitive or
volitional functions;

((5)) (37) "Mental health professional" means a psychiatrist,
psychologist, physician assistant working with a supervising psychiatrist,
psychiatric advanced registered nurse practitioner, psychiatric nurse, or social
worker, and such other mental health professionals as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

((36))) (38) "Mental health service provider" means a public or private
agency that provides mental health services to persons with mental disorders or
substance use disorders as defined under this section and receives funding from
public sources. This includes, but is not limited to, hospitals licensed under
chapter 70.41 RCW, evaluation and treatment facilities as defined in this section,
community mental health service delivery systems or behavioral health
programs as defined in RCW 71.24.025, facilities conducting competency
evaluations and restoration under chapter 10.77 RCW, approved substance use
disorder treatment programs as defined in this section, secure detoxification
facilities as defined in this section, and correctional facilities operated by state
and local governments;

(1)) (39) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of
appointment;

((38))) (40) "Physician assistant" means a person licensed as a physician
assistant under chapter 18.57A or 18.71A RCW;

((9Y)) (41) "Private agency" means any person, partnership, corporation,
or association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private institution, or hospital, or approved substance use disorder treatment
program, which is conducted for, or includes a department or ward conducted
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for, the care and treatment of persons with mental illness, substance use
disorders, or both mental illness and substance use disorders;

((49))) (42) "Professional person" means a mental health professional,
chemical dependency professional, or designated crisis responder and shall also
mean a physician, physician assistant, psychiatric advanced registered nurse
practitioner, registered nurse, and such others as may be defined by rules
adopted by the secretary pursuant to the provisions of this chapter;

((¢4H)) (43) "Psychiatric advanced registered nurse practitioner" means a
person who is licensed as an advanced registered nurse practitioner pursuant to
chapter 18.79 RCW; and who is board certified in advanced practice psychiatric
and mental health nursing;

((42))) (44) "Psychiatrist" means a person having a license as a physician
and surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

((43Y)) (45) "Psychologist" means a person who has been licensed as a
psychologist pursuant to chapter 18.83 RCW;

((44Y)) (46) "Public agency" means any evaluation and treatment facility or
institution, secure detoxification facility, approved substance use disorder
treatment program, or hospital which is conducted for, or includes a department
or ward conducted for, the care and treatment of persons with mental illness,
substance use disorders, or both mental illness and substance use disorders, if the
agency is operated directly by federal, state, county, or municipal government, or
a combination of such governments;

"Raor ntion A "n_oa..

L

46))) (47) "Release”" means legal termination of the commitment under the
provisions of this chapter;

((49H)) (48) "Resource management services" has the meaning given in
chapter 71.24 RCW;

((48Y)) (49) "Secretary" means the secretary of the department of ((seetat
and)) health ((serviees)), or his or her designee;

((49Y)) (50) "Secure detoxification facility" means a facility operated by
either a public or private agency or by the program of an agency that:

(a) Provides for intoxicated persons:

(1) Evaluation and assessment, provided by certified chemical dependency
professionals;

(i1) Acute or subacute detoxification services; and

(iii) Discharge assistance provided by certified chemical dependency
professionals, including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as appropriate for
the individual,

(b) Includes security measures sufficient to protect the patients, staff, and
community; and

(c) Is licensed or certified as such by the department of health;
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((659))) (51) "Serious violent offense" has the same meaning as provided in
RCW 9.94A.030;

((5D)) (52) "Social worker" means a person with a master's or further
advanced degree from a social work educational program accredited and
approved as provided in RCW 18.320.010;

((52)) (53) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an individual continues
using the substance despite significant substance-related problems. The
diagnosis of a substance use disorder is based on a pathological pattern of
behaviors related to the use of the substances;

((653))) (54) "Therapeutic court personnel" means the staff of a mental
health court or other therapeutic court which has jurisdiction over defendants
who are dually diagnosed with mental disorders, including court personnel,
probation officers, a court monitor, prosecuting attorney, or defense counsel
acting within the scope of therapeutic court duties;

((54))) (55) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department of social and health
services, ((by)) the department, the authority, behavioral health organizations
and their staffs, and by treatment facilities. Treatment records include mental
health information contained in a medical bill including but not limited to mental
health drugs, a mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not include notes or
records maintained for personal use by a person providing treatment services for
the department of social and health services, the department, the authority,
behavioral health organizations, or a treatment facility if the notes or records are
not available to others;

((55))) (56) "Triage facility" means a short-term facility or a portion of a
facility licensed or certified by the department ((ef-health-and-eertified-by—the

i ices)) under RCW 71.24.035, which is
designed as a facility to assess and stabilize an individual or determine the need
for involuntary commitment of an individual, and must meet department ((ef
health)) residential treatment facility standards. A triage facility may be
structured as a voluntary or involuntary placement facility;

((56))) (57) "Violent act" means behavior that resulted in homicide,
attempted suicide, nonfatal injuries, or substantial damage to property.

Sec. 3002. RCW 71.05.026 and 2016 sp.s. ¢ 29 s 206 are each amended to
read as follows:

(1) Except for monetary damage claims which have been reduced to final
judgment by a superior court, this section applies to all claims against the state,
state agencies, state officials, or state employees that exist on or arise after
March 29, 2006.

(2) Except as expressly provided in contracts entered into between the
((department)) authority and the behavioral health organizations after March 29,
20006, the entities identified in subsection (3) of this section shall have no claim
for declaratory relief, injunctive relief, judicial review under chapter 34.05
RCW, or civil liability against the state or state agencies for actions or inactions
performed pursuant to the administration of this chapter with regard to the
following: (a) The allocation or payment of federal or state funds; (b) the use or
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allocation of state hospital beds; or (c) financial responsibility for the provision
of inpatient mental health care or inpatient substance use disorder treatment.

(3) This section applies to counties, behavioral health organizations, and
entities which contract to provide behavioral health organization services and
their subcontractors, agents, or employees.

Sec. 3003. RCW 71.05.027 and 2014 ¢ 225 s 82 are each amended to read
as follows:

(1) Not later than January 1, 2007, all persons providing treatment under
this chapter shall also implement the integrated comprehensive screening and
assessment process for chemical dependency and mental disorders adopted
pursuant to RCW ((78-:96€:6140)) 71.24.630 and shall document the numbers of
clients with co-occurring mental and substance abuse disorders based on a
quadrant system of low and high needs.

(2) Treatment providers and behavioral health organizations who fail to
implement the integrated comprehensive screening and assessment process for
chemical dependency and mental disorders by July 1, 2007, shall be subject to
contractual penalties established under RCW ((#6:96€:61490)) 71.24.630.

Sec. 3004. RCW 71.05.040 and 2004 c 166 s 2 are each amended to read as
follows:

Persons ((whe—are—developmentally—disabled)) with developmental
disabilities, impaired by ((chrenie—aleoholism—or—drug—abuse)) substance use
disorder, or suffering from dementia shall not be detained for evaluation and
treatment or judicially committed solely by reason of that condition unless such
condition causes a person to be gravely disabled or as a result of a mental
disorder such condition exists that constitutes a likelihood of serious harm((:
Previded)). However, ((Fhat)) persons ((whe—afe—deve}epmeﬂfalrl-y—disab}ed))
with developmental disabilities, impaired by ((
abuse)) substance use disorder, or suffering from dementia and who otherwise
meet the criteria for detention or judicial commitment are not ineligible for
detention or commitment based on this condition alone.

Sec.3005. RCW 71.05.100 and 1997 ¢ 112 s 6 are each amended to read as
follows:

In addition to the responsibility provided for by RCW 43.20B.330, any
person, or his or her estate, or his or her spouse, or the parents of a minor person
who is involuntarily detained pursuant to this chapter for the purpose of
treatment and evaluation outside of a facility maintained and operated by the
department of social and health services shall be responsible for the cost of such
care and treatment. In the event that an individual is unable to pay for such
treatment or in the event payment would result in a substantial hardship upon the
individual or his or her family, then the county of residence of such person shall
be responsible for such costs. If it is not possible to determine the county of
residence of the person, the cost shall be borne by the county where the person
was originally detained. The department of social and health services. or the
authority, as appropriate, shall, pursuant to chapter 34.05 RCW, adopt standards
as to (1) inability to pay in whole or in part, (2) a definition of substantial
hardship, and (3) appropriate payment schedules. ((Sueh—standards—shall-be
applicable—to—all—county—mental health—administrative —beards:)) Financial
responsibility with respect to ((department)) services and facilities of the
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department of social and health services shall continue to be as provided in
RCW 43.20B.320 through 43.20B.360 and 43.20B.370.

Sec.3006. RCW 71.05.203 and 2017 3rd sp.s. ¢ 14 s 4 are each amended to
read as follows:

(1) The ((department)) authority and each behavioral health organization or
agency employing designated crisis responders shall publish information in an
easily accessible format describing the process for an immediate family member,
guardian, or conservator to petition for court review of a detention decision
under RCW 71.05.201.

(2) A designated crisis responder or designated crisis responder agency that
receives a request for investigation for possible detention under this chapter must
inquire whether the request comes from an immediate family member, guardian,
or conservator who would be eligible to petition under RCW 71.05.201. If the
designated crisis responder decides not to detain the person for evaluation and
treatment under RCW 71.05.150 or 71.05.153 or forty-eight hours have elapsed
since the request for investigation was received and the designated crisis
responder has not taken action to have the person detained, the designated crisis
responder or designated crisis responder agency must inform the immediate
family member, guardian, or conservator who made the request for investigation
about the process to petition for court review under RCW 71.05.201 and, to the
extent feasible, provide the immediate family member, guardian, or conservator
with written or electronic information about the petition process. If provision of
written or electronic information is not feasible, the designated crisis responder
or designated crisis responder agency must refer the immediate family member,
guardian, or conservator to a web site where published information on the
petition process may be accessed. The designated crisis responder or designated
crisis responder agency must document the manner and date on which the
information required under this subsection was provided to the immediate family
member, guardian, or conservator.

(3) A designated crisis responder or designated crisis responder agency
must, upon request, disclose the date of a designated crisis responder
investigation under this chapter to an immediate family member, guardian, or
conservator of a person to assist in the preparation of a petition under RCW
71.05.201.

Sec. 3007. RCW 71.05.214 and 2016 sp.s. ¢ 29 s 227 are each amended to
read as follows:

The ((department)) authority shall develop statewide protocols to be utilized
by professional persons and designated crisis responders in administration of this
chapter and chapter 10.77 RCW. The protocols shall be updated at least every
three years. The protocols shall provide uniform development and application of
criteria in evaluation and commitment recommendations, of persons who have,
or are alleged to have, mental disorders or substance use disorders and are
subject to this chapter.

The initial protocols shall be developed not later than September 1, 1999.
The ((department)) authority shall develop and update the protocols in
consultation with representatives of designated crisis responders, the department
of social and health services, local government, law enforcement, county and
city prosecutors, public defenders, and groups concerned with mental illness and
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substance use disorders. The protocols shall be submitted to the governor and

legislature upon adoption by the ((department)) authority.

Sec. 3008. RCW 71.05.215 and 2016 sp.s. ¢ 29 s 228 and 2016 ¢ 155 s 3
are each reenacted and amended to read as follows:

(1) A person found to be gravely disabled or presents a likelihood of serious
harm as a result of a mental disorder or substance use disorder has a right to
refuse antipsychotic medication unless it is determined that the failure to
medicate may result in a likelihood of serious harm or substantial deterioration
or substantially prolong the length of involuntary commitment and there is no
less intrusive course of treatment than medication in the best interest of that
person.

(2) The ((department)) authority shall adopt rules to carry out the purposes
of this chapter. These rules shall include:

(a) An attempt to obtain the informed consent of the person prior to
administration of antipsychotic medication.

(b) For short-term treatment up to thirty days, the right to refuse
antipsychotic medications unless there is an additional concurring medical
opinion approving medication by a psychiatrist, physician assistant working
with a supervising psychiatrist, psychiatric advanced registered nurse
practitioner, or physician or physician assistant in consultation with a mental
health professional with prescriptive authority.

(c) For continued treatment beyond thirty days through the hearing on any
petition filed under RCW 71.05.217, the right to periodic review of the decision
to medicate by the medical director or designee.

(d) Administration of antipsychotic medication in an emergency and review
of this decision within twenty-four hours. An emergency exists if the person
presents an imminent likelihood of serious harm, and medically acceptable
alternatives to administration of antipsychotic medications are not available or
are unlikely to be successful; and in the opinion of the physician, physician
assistant, or psychiatric advanced registered nurse practitioner, the person's
condition constitutes an emergency requiring the treatment be instituted prior to
obtaining a second medical opinion.

(e) Documentation in the medical record of the attempt by the physician,
physician assistant, or psychiatric advanced registered nurse practitioner to
obtain informed consent and the reasons why antipsychotic medication is being
administered over the person's objection or lack of consent.

Sec. 3009. RCW 71.05.240 and 2016 sp.s. ¢ 29 s 232 and 2016 ¢ 45 s 2 are
each reenacted and amended to read as follows:

(1) If a petition is filed for fourteen day involuntary treatment or ninety days
of less restrictive alternative treatment, the court shall hold a probable cause
hearing within seventy-two hours of the initial detention or involuntary
outpatient evaluation of such person as determined in RCW 71.05.180. If
requested by the person or his or her attorney, the hearing may be postponed for
a period not to exceed forty-eight hours. The hearing may also be continued
subject to the conditions set forth in RCW 71.05.210 or subject to the petitioner's
showing of good cause for a period not to exceed twenty-four hours.

(2) If the petition is for mental health treatment, the court at the time of the
probable cause hearing and before an order of commitment is entered shall

[1061 ]



Ch. 201 WASHINGTON LAWS, 2018

inform the person both orally and in writing that the failure to make a good faith
effort to seek voluntary treatment as provided in RCW 71.05.230 will result in
the loss of his or her firearm rights if the person is subsequently detained for
involuntary treatment under this section.

(3)(a) Subject to (b) of this subsection, at the conclusion of the probable
cause hearing, if the court finds by a preponderance of the evidence that such
person, as the result of a mental disorder or substance use disorder, presents a
likelihood of serious harm, or is gravely disabled, and, after considering less
restrictive alternatives to involuntary detention and treatment, finds that no such
alternatives are in the best interests of such person or others, the court shall order
that such person be detained for involuntary treatment not to exceed fourteen
days in a facility licensed or certified to provide treatment by the department.

(b) Commitment for up to fourteen days based on a substance use disorder
must be to either a secure detoxification facility or an approved substance use
disorder treatment program. A court may only enter a commitment order based
on a substance use disorder if there is an available secure detoxification facility
or approved substance use disorder treatment program with adequate space for
the person.

(c) At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of a mental
disorder or substance use disorder, presents a likelihood of serious harm, or is
gravely disabled, but that treatment in a less restrictive setting than detention is
in the best interest of such person or others, the court shall order an appropriate
less restrictive alternative course of treatment for not to exceed ninety days.

(d) If the court finds by a preponderance of the evidence that such person, as
the result of a mental disorder, is in need of assisted outpatient mental health
treatment, and that the person does not present a likelihood of serious harm or
grave disability, the court shall order an appropriate less restrictive alternative
course of treatment not to exceed ninety days, and may not order inpatient
treatment.

(e) An order for less restrictive alternative treatment must name the mental
health service provider responsible for identifying the services the person will
receive in accordance with RCW 71.05.585, and must include a requirement that
the person cooperate with the services planned by the mental health service
provider.

(4) The court shall specifically state to such person and give such person
notice in writing that if involuntary treatment beyond the fourteen day period or
beyond the ninety days of less restrictive treatment is to be sought, such person
will have the right to a full hearing or jury trial as required by RCW 71.05.310. If
the commitment is for mental health treatment, the court shall also state to the
person and provide written notice that the person is barred from the possession
of firearms and that the prohibition remains in effect until a court restores his or
her right to possess a firearm under RCW 9.41.047.

Sec. 3010. RCW 71.05.240 and 2016 sp.s. ¢ 29 s 233 are each amended to
read as follows:

(1) If a petition is filed for fourteen day involuntary treatment or ninety days
of less restrictive alternative treatment, the court shall hold a probable cause
hearing within seventy-two hours of the initial detention or involuntary
outpatient evaluation of such person as determined in RCW 71.05.180. If
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requested by the person or his or her attorney, the hearing may be postponed for
a period not to exceed forty-eight hours. The hearing may also be continued
subject to the conditions set forth in RCW 71.05.210 or subject to the petitioner's
showing of good cause for a period not to exceed twenty-four hours.

(2) If the petition is for mental health treatment, the court at the time of the
probable cause hearing and before an order of commitment is entered shall
inform the person both orally and in writing that the failure to make a good faith
effort to seek voluntary treatment as provided in RCW 71.05.230 will result in
the loss of his or her firearm rights if the person is subsequently detained for
involuntary treatment under this section.

(3)(a) Subject to (b) of this subsection, at the conclusion of the probable
cause hearing, if the court finds by a preponderance of the evidence that such
person, as the result of a mental disorder or substance use disorder, presents a
likelihood of serious harm, or is gravely disabled, and, after considering less
restrictive alternatives to involuntary detention and treatment, finds that no such
alternatives are in the best interests of such person or others, the court shall order
that such person be detained for involuntary treatment not to exceed fourteen
days in a facility licensed or certified to provide treatment by the department.

(b) Commitment for up to fourteen days based on a substance use disorder
must be to either a secure detoxification facility or an approved substance use
disorder treatment program.

(c) At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that such person, as the result of a mental
disorder or substance use disorder, presents a likelihood of serious harm, or is
gravely disabled, but that treatment in a less restrictive setting than detention is
in the best interest of such person or others, the court shall order an appropriate
less restrictive alternative course of treatment for not to exceed ninety days.

(d) If the court finds by a preponderance of the evidence that such person, as
the result of a mental disorder, is in need of assisted outpatient mental health
treatment, and that the person does not present a likelihood of serious harm or
grave disability, the court shall order an appropriate less restrictive alternative
course of treatment not to exceed ninety days, and may not order inpatient
treatment.

(e) An order for less restrictive alternative treatment must name the mental
health service provider responsible for identifying the services the person will
receive in accordance with RCW 71.05.585, and must include a requirement that
the person cooperate with the services planned by the mental health service
provider.

(4) The court shall specifically state to such person and give such person
notice in writing that if involuntary treatment beyond the fourteen day period or
beyond the ninety days of less restrictive treatment is to be sought, such person
will have the right to a full hearing or jury trial as required by RCW 71.05.310. If
the commitment is for mental health treatment, the court shall also state to the
person and provide written notice that the person is barred from the possession
of firearms and that the prohibition remains in effect until a court restores his or
her right to possess a firearm under RCW 9.41.047.

Sec. 3011. RCW 71.05.285 and 2001 ¢ 12 s 1 are each amended to read as
follows:
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In determining whether an inpatient or less restrictive alternative
commitment under the process provided in RCW 71.05.280 and 71.05.320((2)))
(4) is appropriate, great weight shall be given to evidence of a prior history or
pattern of decompensation and discontinuation of treatment resulting in: (1)
Repeated hospitalizations; or (2) repeated peace officer interventions resulting in
juvenile offenses, criminal charges, diversion programs, or jail admissions. Such
evidence may be used to provide a factual basis for concluding that the
individual would not receive, if released, such care as is essential for his or her
health or safety.

Sec. 3012. RCW 71.05.320 and 2016 sp.s. ¢ 29 s 237 and 2016 c 45 s 4 are
each reenacted and amended to read as follows:

(1)(a) Subject to (b) of this subsection, if the court or jury finds that grounds
set forth in RCW 71.05.280 have been proven and that the best interests of the
person or others will not be served by a less restrictive treatment which is an
alternative to detention, the court shall remand him or her to the custody of the
department of social and health services or to a facility certified for ninety day
treatment by the department for a further period of intensive treatment not to
exceed ninety days from the date of judgment.

(b) If the order for inpatient treatment is based on a substance use disorder,
treatment must take place at an approved substance use disorder treatment
program. The court may only enter an order for commitment based on a
substance use disorder if there is an available approved substance use disorder
treatment program with adequate space for the person.

(c) If the grounds set forth in RCW 71.05.280(3) are the basis of
commitment, then the period of treatment may be up to but not exceed one
hundred eighty days from the date of judgment ((in)) to the custody of the
department of social and health services or to a facility certified for one hundred
eighty day treatment by the department.

(2) If the court or jury finds that grounds set forth in RCW 71.05.280 have
been proven, but finds that treatment less restrictive than detention will be in the
best interest of the person or others, then the court shall remand him or her to the
custody of the department of social and health services or to a facility certified
for ninety day treatment by the department or to a less restrictive alternative for a
further period of less restrictive treatment not to exceed ninety days from the
date of judgment. If the order for less restrictive treatment is based on a
substance use disorder, treatment must be provided by an approved substance
use disorder treatment program. If the grounds set forth in RCW 71.05.280(3)
are the basis of commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment. If the court or jury
finds that the grounds set forth in RCW 71.05.280(5) have been proven, and
provide the only basis for commitment, the court must enter an order for less
restrictive alternative treatment for up to ninety days from the date of judgment
and may not order inpatient treatment.

(3) An order for less restrictive alternative treatment entered under
subsection (2) of this section must name the mental health service provider
responsible for identifying the services the person will receive in accordance
with RCW 71.05.585, and must include a requirement that the person cooperate
with the services planned by the mental health service provider.
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(4) The person shall be released from involuntary treatment at the expiration
of the period of commitment imposed under subsection (1) or (2) of this section
unless the superintendent or professional person in charge of the facility in
which he or she is confined, or in the event of a less restrictive alternative, the
designated crisis responder, files a new petition for involuntary treatment on the
grounds that the committed person:

(a) During the current period of court ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm upon the person of another, or substantial
damage upon the property of another, and (ii) as a result of a mental disorder,
substance use disorder, or developmental disability presents a likelihood of
serious harm; or

(b) Was taken into custody as a result of conduct in which he or she
attempted or inflicted serious physical harm upon the person of another, and
continues to present, as a result of mental disorder, substance use disorder, or
developmental disability a likelihood of serious harm; or

(c)(i) Is in custody pursuant to RCW 71.05.280(3) and as a result of mental
disorder or developmental disability continues to present a substantial likelihood
of repeating acts similar to the charged criminal behavior, when considering the
person's life history, progress in treatment, and the public safety.

(1) In cases under this subsection where the court has made an affirmative
special finding under RCW 71.05.280(3)(b), the commitment shall continue for
up to an additional one hundred eighty day period whenever the petition presents
prima facie evidence that the person continues to suffer from a mental disorder
or developmental disability that results in a substantial likelihood of committing
acts similar to the charged criminal behavior, unless the person presents proof
through an admissible expert opinion that the person's condition has so changed
such that the mental disorder or developmental disability no longer presents a
substantial likelihood of the person committing acts similar to the charged
criminal behavior. The initial or additional commitment period may include
transfer to a specialized program of intensive support and treatment, which may
be initiated prior to or after discharge from the state hospital; or

(d) Continues to be gravely disabled; or

(e) Is in need of assisted outpatient mental health treatment.

If the conduct required to be proven in (b) and (c) of this subsection was
found by a judge or jury in a prior trial under this chapter, it shall not be
necessary to prove such conduct again.

If less restrictive alternative treatment is sought, the petition shall set forth
any recommendations for less restrictive alternative treatment services.

(5) A new petition for involuntary treatment filed under subsection (4) of
this section shall be filed and heard in the superior court of the county of the
facility which is filing the new petition for involuntary treatment unless good
cause is shown for a change of venue. The cost of the proceedings shall be borne
by the state.

(6)(a) The hearing shall be held as provided in RCW 71.05.310, and if the
court or jury finds that the grounds for additional confinement as set forth in this
section are present, subject to subsection (1)(b) of this section, the court may
order the committed person returned for an additional period of treatment not to
exceed one hundred eighty days from the date of judgment, except as provided
in subsection (7) of this section. If the court's order is based solely on the
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grounds identified in subsection (4)(e) of this section, the court may enter an
order for less restrictive alternative treatment not to exceed one hundred eighty
days from the date of judgment, and may not enter an order for inpatient
treatment. An order for less restrictive alternative treatment must name the
mental health service provider responsible for identifying the services the person
will receive in accordance with RCW 71.05.585, and must include a requirement
that the person cooperate with the services planned by the mental health service
provider.

(b) At the end of the one hundred eighty day period of commitment, or one-
year period of commitment if subsection (7) of this section applies, the
committed person shall be released unless a petition for an additional one
hundred eighty day period of continued treatment is filed and heard in the same
manner as provided in this section. Successive one hundred eighty day
commitments are permissible on the same grounds and pursuant to the same
procedures as the original one hundred eighty day commitment.

(7) An order for less restrictive treatment entered under subsection (6) of
this section may be for up to one year when the person's previous commitment
term was for intensive inpatient treatment in a state hospital.

(8) No person committed as provided in this section may be detained unless
a valid order of commitment is in effect. No order of commitment can exceed
one hundred eighty days in length except as provided in subsection (7) of this
section.

Sec. 3013. RCW 71.05.320 and 2016 sp.s. ¢ 29 s 238 are each amended to
read as follows:

(1) If the court or jury finds that grounds set forth in RCW 71.05.280 have
been proven and that the best interests of the person or others will not be served
by a less restrictive treatment which is an alternative to detention, the court shall
remand him or her to the custody of the department of social and health services
or to a facility certified for ninety day treatment by the department for a further
period of intensive treatment not to exceed ninety days from the date of
judgment.

If the order for inpatient treatment is based on a substance use disorder,
treatment must take place at an approved substance use disorder treatment
program. If the grounds set forth in RCW 71.05.280(3) are the basis of
commitment, then the period of treatment may be up to but not exceed one
hundred eighty days from the date of judgment ((#)) to _the custody of the
department of social and health services or to a facility certified for one hundred
eighty day treatment by the department.

(2) If the court or jury finds that grounds set forth in RCW 71.05.280 have
been proven, but finds that treatment less restrictive than detention will be in the
best interest of the person or others, then the court shall remand him or her to the
custody of the department of social and health services or to a facility certified
for ninety day treatment by the department or to a less restrictive alternative for a
further period of less restrictive treatment not to exceed ninety days from the
date of judgment. If the order for less restrictive treatment is based on a
substance use disorder, treatment must be provided by an approved substance
use disorder treatment program. If the grounds set forth in RCW 71.05.280(3)
are the basis of commitment, then the period of treatment may be up to but not
exceed one hundred eighty days from the date of judgment. If the court or jury
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finds that the grounds set forth in RCW 71.05.280(5) have been proven, and
provide the only basis for commitment, the court must enter an order for less
restrictive alternative treatment for up to ninety days from the date of judgment
and may not order inpatient treatment.

(3) An order for less restrictive alternative treatment entered under
subsection (2) of this section must name the mental health service provider
responsible for identifying the services the person will receive in accordance
with RCW 71.05.585, and must include a requirement that the person cooperate
with the services planned by the mental health service provider.

(4) The person shall be released from involuntary treatment at the expiration
of the period of commitment imposed under subsection (1) or (2) of this section
unless the superintendent or professional person in charge of the facility in
which he or she is confined, or in the event of a less restrictive alternative, the
designated crisis responder, files a new petition for involuntary treatment on the
grounds that the committed person:

(a) During the current period of court ordered treatment: (i) Has threatened,
attempted, or inflicted physical harm upon the person of another, or substantial
damage upon the property of another, and (ii) as a result of a mental disorder,
substance use disorder, or developmental disability presents a likelihood of
serious harm; or

(b) Was taken into custody as a result of conduct in which he or she
attempted or inflicted serious physical harm upon the person of another, and
continues to present, as a result of mental disorder, substance use disorder, or
developmental disability a likelihood of serious harm; or

(c)(d) Is in custody pursuant to RCW 71.05.280(3) and as a result of mental
disorder or developmental disability continues to present a substantial likelihood
of repeating acts similar to the charged criminal behavior, when considering the
person's life history, progress in treatment, and the public safety.

(i1) In cases under this subsection where the court has made an affirmative
special finding under RCW 71.05.280(3)(b), the commitment shall continue for
up to an additional one hundred eighty day period whenever the petition presents
prima facie evidence that the person continues to suffer from a mental disorder
or developmental disability that results in a substantial likelihood of committing
acts similar to the charged criminal behavior, unless the person presents proof
through an admissible expert opinion that the person's condition has so changed
such that the mental disorder or developmental disability no longer presents a
substantial likelihood of the person committing acts similar to the charged
criminal behavior. The initial or additional commitment period may include
transfer to a specialized program of intensive support and treatment, which may
be initiated prior to or after discharge from the state hospital; or

(d) Continues to be gravely disabled; or

(e) Is in need of assisted outpatient mental health treatment.

If the conduct required to be proven in (b) and (c) of this subsection was
found by a judge or jury in a prior trial under this chapter, it shall not be
necessary to prove such conduct again.

If less restrictive alternative treatment is sought, the petition shall set forth
any recommendations for less restrictive alternative treatment services.

(5) A new petition for involuntary treatment filed under subsection (4) of
this section shall be filed and heard in the superior court of the county of the
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facility which is filing the new petition for involuntary treatment unless good
cause is shown for a change of venue. The cost of the proceedings shall be borne
by the state.

(6)(a) The hearing shall be held as provided in RCW 71.05.310, and if the
court or jury finds that the grounds for additional confinement as set forth in this
section are present, the court may order the committed person returned for an
additional period of treatment not to exceed one hundred eighty days from the
date of judgment, except as provided in subsection (7) of this section. If the
court's order is based solely on the grounds identified in subsection (4)(e) of this
section, the court may enter an order for less restrictive alternative treatment not
to exceed one hundred eighty days from the date of judgment, and may not enter
an order for inpatient treatment. An order for less restrictive alternative
treatment must name the mental health service provider responsible for
identifying the services the person will receive in accordance with RCW
71.05.585, and must include a requirement that the person cooperate with the
services planned by the mental health service provider.

(b) At the end of the one hundred eighty day period of commitment, or one-
year period of commitment if subsection (7) of this section applies, the
committed person shall be released unless a petition for an additional one
hundred eighty day period of continued treatment is filed and heard in the same
manner as provided in this section. Successive one hundred eighty day
commitments are permissible on the same grounds and pursuant to the same
procedures as the original one hundred eighty day commitment.

(7) An order for less restrictive treatment entered under subsection (6) of
this section may be for up to one year when the person's previous commitment
term was for intensive inpatient treatment in a state hospital.

(8) No person committed as provided in this section may be detained unless
a valid order of commitment is in effect. No order of commitment can exceed
one hundred eighty days in length except as provided in subsection (7) of this
section.

Sec. 3014. RCW 71.05.325 and 2016 sp.s. ¢ 29 s 239 are each amended to
read as follows:

(1) Before a person committed under grounds set forth in RCW
71.05.280(3) is released because a new petition for involuntary treatment has not
been filed under RCW 71.05.320((63))) (4), the superintendent, professional
person, or designated crisis responder responsible for the decision whether to file
a new petition shall in writing notify the prosecuting attorney of the county in
which the criminal charges against the committed person were dismissed, of the
decision not to file a new petition for involuntary treatment. Notice shall be
provided at least forty-five days before the period of commitment expires.

(2)(a) Before a person committed under grounds set forth in RCW
71.05.280(3) is permitted temporarily to leave a treatment facility pursuant to
RCW 71.05.270 for any period of time without constant accompaniment by
facility staff, the superintendent, professional person in charge of a treatment
facility, or his or her professional designee shall in writing notify the prosecuting
attorney of any county of the person's destination and the prosecuting attorney of
the county in which the criminal charges against the committed person were
dismissed. The notice shall be provided at least forty-five days before the

[1068 ]



WASHINGTON LAWS, 2018 Ch. 201

anticipated leave and shall describe the conditions under which the leave is to
occur.

(b) The provisions of RCW 71.05.330(2) apply to proposed leaves, and
either or both prosecuting attorneys receiving notice under this subsection may
petition the court under RCW 71.05.330(2).

(3) Nothing in this section shall be construed to authorize detention of a
person unless a valid order of commitment is in effect.

(4) The existence of the notice requirements in this section will not require
any extension of the leave date in the event the leave plan changes after
notification.

(5) The notice requirements contained in this section shall not apply to
emergency medical transfers.

(6) The notice provisions of this section are in addition to those provided in
RCW 71.05.425.

Sec. 3015. RCW 71.05.330 and 1998 ¢ 297 s 20 are each amended to read
as follows:

(1) Nothing in this chapter shall prohibit the superintendent or professional
person in charge of the hospital or facility in which the person is being
involuntarily treated from releasing him or her prior to the expiration of the
commitment period when, in the opinion of the superintendent or professional
person in charge, the person being involuntarily treated no longer presents a
likelihood of serious harm.

Whenever the superintendent or professional person in charge of a hospital
or facility providing involuntary treatment pursuant to this chapter releases a
person prior to the expiration of the period of commitment, the superintendent or
professional person in charge shall in writing notify the court which committed
the person for treatment.

(2) Before a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320((2))) (4)(c) is released under this section, the
superintendent or professional person in charge shall in writing notify the
prosecuting attorney of the county in which the criminal charges against the
committed person were dismissed, of the release date. Notice shall be provided
at least thirty days before the release date. Within twenty days after receiving
notice, the prosecuting attorney may petition the court in the county in which the
person is being involuntarily treated for a hearing to determine whether the
person is to be released. The prosecuting attorney shall provide a copy of the
petition to the superintendent or professional person in charge of the hospital or
facility providing involuntary treatment, the attorney, if any, and the guardian or
conservator of the committed person. The court shall conduct a hearing on the
petition within ten days of filing the petition. The committed person shall have
the same rights with respect to notice, hearing, and counsel as for an involuntary
treatment proceeding, except as set forth in this subsection and except that there
shall be no right to jury trial. The issue to be determined at the hearing is whether
or not the person may be released without substantial danger to other persons, or
substantial likelihood of committing criminal acts jeopardizing public safety or
security. If the court disapproves of the release, it may do so only on the basis of
substantial evidence. Pursuant to the determination of the court upon the
hearing, the committed person shall be released or shall be returned for
involuntary treatment subject to release at the end of the period for which he or
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she was committed, or otherwise in accordance with the provisions of this
chapter.

Sec. 3016. RCW 71.05.335 and 1986 ¢ 67 s 7 are each amended to read as
follows:

In any proceeding under this chapter to modify a commitment order of a
person committed to inpatient treatment under grounds set forth in RCW
71.05.280(3) or 71.05.320((2))) (4)(c) in which the requested relief includes
treatment less restrictive than detention, the prosecuting attorney shall be
entitled to intervene. The party initiating the motion to modify the commitment
order shall serve the prosecuting attorney of the county in which the criminal
charges against the committed person were dismissed with written notice and
copies of the initiating papers.

Sec. 3017. RCW 71.05.340 and 2016 sp.s. ¢ 29 s 240 are each amended to
read as follows:

(1)(a) When, in the opinion of the superintendent or the professional person
in charge of the hospital or facility providing involuntary treatment, the
committed person can be appropriately served by outpatient treatment prior to or
at the expiration of the period of commitment, then such outpatient care may be
required as a term of conditional release for a period which, when added to the
inpatient treatment period, shall not exceed the period of commitment. If the
facility or agency designated to provide outpatient treatment is other than the
facility providing involuntary treatment, the outpatient facility so designated
must agree in writing to assume such responsibility. A copy of the terms of
conditional release shall be given to the patient, the designated crisis responder
in the county in which the patient is to receive outpatient treatment, and to the
court of original commitment.

(b) Before a person committed under grounds set forth in RCW
71.05.280(3) or 71.05.320(4)(c) is conditionally released under (a) of this
subsection, the superintendent or professional person in charge of the hospital or
facility providing involuntary treatment shall in writing notify the prosecuting
attorney of the county in which the criminal charges against the committed
person were dismissed, of the decision to conditionally release the person.
Notice and a copy of the terms of conditional release shall be provided at least
thir