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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed successively in two editions:

(i) atemporary pamphlet edition consisting of a series of one or more paper bound
books, which are published as soon as possible following the session, at random
dates as accumul ated; followed by

(ii) apermanent hardbound edition containing the accumulation of all laws adopted
in the legislative session. Both editions contain a subject index and tablesindi-
cating Revised Code of Washington sections affected.

(b) Where and how obtained - price. Both the temporary and permanent session laws
may be ordered from the Statute Law Committee, Pritchard Building, P.O. Box
40552, Olympia, Washington 98504-0552. The temporary pamphlet edition costs
$21.68 per set ($20.00 plus $1.68 for state and loca sales tax at 8.4%). The per-
manent edition costs $37.94 per volume ($35.00 plus $2.94 for state and local
salestax at 8.4%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER
Both editions of the session laws present the laws in the form in which they were
enacted by the legidature. Thisstyle quickly and graphically portrays the current
changes to existing law as follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the Words NEW SECTION.
3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.
4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS
() The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2005 regular session to be
July 24, 2005 (midnight July 23rd).
(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.
(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES
A cumulative index and tables of all 2005 laws may be found at the back of the final
pamphlet edition and the permanent hardbound edition.
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WASHINGTON LAWS, 2005 Ch. 491

CHAPTER 491
[Engrossed Substitute House Bill 1252]
FAMILY PRESERVATION EDUCATION PROGRAM

AN ACT Relating to family and consumer science education; adding a new section to chapter
28A.230 RCW; adding a new section to chapter 28A.300 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that effective relationship
skills are used in parenting, the workplace, schools, neighborhoods, and other
relationships. The state has a compelling interest in encouraging its citizens in
developing the parenting and communication skills vital for successful and
fulfilling family relationships.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.230 RCW
to read asfollows:

Each school district board of directors is encouraged to adopt a family
preservation education program curriculum and offer a family preservation unit
in high school. The board of directors may adopt the model curriculum
developed by the superintendent of public instruction or the board may develop
its own curriculum with input from the community.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.300 RCW
toread asfollows:

The office of the superintendent of public instruction shall develop a family
preservation education program model curriculum that is available to each of the
school district boards of directors. The model curriculum shall be posted on the
superintendent of public instruction's web site.  The model curriculum shall
include, but is not limited to, instruction on developing conflict management
skills, communication skills, domestic violence and dating violence, financia
responsibility, and parenting responsibility.

Passed by the House April 18, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.

CHAPTER 492
[House Bill 1485]
SCHOOL BUS BID PROCESS
AN ACT Relating to the school bus bid process; and amending RCW 28A.160.195.

Be it enacted by the Legidlature of the State of Washington:

Sec. 1. RCW 28A.160.195 and 2004 c 276 s 904 are each amended to read
asfollows:

(1) The superintendent of public instruction, in consultation with the
regional transportation coordinators of the educationa service districts, shall
establish a minimum number of school bus categories considering the capacity
and type of vehicles required by school districts in Washington. The
superintendent, in consultation with the regional transportation coordinators of
the educationa service districts, shall establish competitive specifications for
each category of school bus. The categories shall be developed to produce
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Ch. 492 WASHINGTON LAWS, 2005

minimum long-range operating costs, incl udmg costs of eqU| pment and all costs
in operatl ng the veh|cles (C . Fatiy

yeaF)) The competmve specrflcau ons shall meet federal motor vehicle safety
standards, minimum state specifications as established by rule by the
superintendent, and supported options as determined by the superintendent in
consultation with the regional transportation coordinators of the educational
service districts. ((hr-fisealyrear2005;)) The superintendent may solicit and
accept price quotes for a rear-engine category school bus that shall be
reimbursed at the price of the corresponding front engine category.

(2) After establishing school bus categories and competitive specifications,
the superintendent of public instruction shall solicit competitive price quotes for
base buses from school bus dealers to be in effect for one year and shall ((¢2

r )) establrsh alist of al
accepted pr| ce quotes in each category obtar ned under this subsection. The
superintendent shall also solicit price _quotes for optional features and

eguipment.

(3) The superintendent shall base the level of reimbursement to school
districts and educational service districtsfor school buses on the lowest quote for
the base bus in each category. School districts and educational service districts
shall be reimbursed for buses purchased only through a lowest-price competitive
bid process conducted under RCW 28A.335.190 or through the state bid process
established by this section.

(4) Notwithstanding RCW 28A.335.190, school districts and educational
service districts may purchase at the quoted price directly from ((the)) any dealer
who is ((previding-the-towest-competitive-price-guete)) on the list established
under subsection (2) of this section ((aneHn-fi

)). School districts and
educational service districts may make their own selections for school buses, but
shall be reimbursed at the rates determined under subsection (3) of this section
and RCW 28A.160. 200 Dlstrlct selected options shall not be rei mbursed by the

(5) This section does not prohibit school districts or educational service
districts from conducting their own competitive bid process.

(6) The superintendent of public instruction may adopt rules under chapter
34.05 RCW to implement this section.

Passed by the House April 19, 2005.

Passed by the Senate April 23, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.
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CHAPTER 493
[Substitute House Bill 1893]
TEACHER CERTIFICATION—DEAF AND HARD OF HEARING STUDENTS

AN ACT Relating to certification of teachers of the deaf and hard of hearing; adding a new
section to chapter 28A.410 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature finds that the quality of education
for children who are deaf or hard of hearing and the expectations for those
children's achievement should be equivalent to those for children throughout the
state. The legidature also finds that deaf and hard of hearing children can
benefit greatly if they are taught by an educator who is trained to understand the
learning and communication issues the children face. Educators who received
teacher training in a program for the deaf and hard of hearing are sensitive to the
needs of deaf and hard of hearing students and are able to provide appropriate
strategies to assist students in reacting to and interacting with their environment.
The legislature intends to assist school districtsin their efforts to attract teachers
who are especialy trained to work with deaf and hard of hearing students by
directing the state board of education to establish a certification endorsement for
teachers of the deaf and hard of hearing.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.410 RCW
to read as follows:

The agency responsible for teacher certification shall develop certification
endorsement requirements for teachers of deaf and hard of hearing students. The
endorsement shall be focused on the specific skills and knowledge necessary to
serve the education and communication needs of deaf and hard of hearing
students. In establishing rules for the endorsement of teachers who will be
working almost exclusively with students who are deaf or hard of hearing, the
agency shall consider applicants to have met state endorsement requirements if
they possess a baccal aureate or master's degree in deaf education from a teacher
training program approved by the council on education of the deaf.

Passed by the House April 23, 2005.

Passed by the Senate April 22, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.

CHAPTER 494
[Substitute House Bill 1987]
COMMON SCHOOLS—ALTERNATIVE ASSESSMENTS
oW AN ACT Relating to alternative assessments, and adding a new section to chapter 28A.655

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.655 RCW
to read asfollows:

By January 15, 2006, the office of the superintendent of public instruction,
as part of any feasibility study of options for the aternative assessments under
RCW 28A.655.061(11), shall review the course requirements and assessmentsin
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one or more representative career and technical programs that lead to industry
certification to determine the alignment of the courses and assessments with the
essential academic learning requirements measured in the high school
Washington assessment of student learning. The purpose of the review is to
determine if the certifications can be used as evidence that a student has met the
standards measured by the Washington assessment of student learning. The
review also shall evaluate the statewide availability and use of the certifications.
As part of the review, the superintendent shall make a determination of the
extent to which the certifications are comparable in rigor to the reading, writing,
mathematics, or science Washington assessments of student learning, and
whether they should be used as alternative assessments. The superintendent also
shall develop a process for reviewing additional industry certification programs
after theinitial review.

Passed by the House March 10, 2005.

Passed by the Senate April 20, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.

CHAPTER 495
[Engrossed House Bill 1998]
WASHINGTON ASSESSMENT OF STUDENT LEARNING—APPLE AWARD

AN ACT Relating to awards for the improvement of student achievement; and adding a new
section to chapter 28A.655 RCW.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.655 RCW
to read asfollows:

(1) Itistheintent of the legislature, through the creation of the apple award,
to honor and reward students in Washington's public elementary schools who
have shown significant improvement in their school's results on the Washington
assessment of student learning.

(2) The apple award program is created to honor and reward public
elementary schools that have the greatest combined average increase in the
percentage of students meeting the fourth grade reading, mathematics, and
writing standards on the Washington assessment of student learning each school
year. The program shall be administered by the state board of education.

(3) Within the amounts appropriated for this purpose, each school that
receives an apple award shall be provided with a twenty-five thousand dollar
grant to be used for capital construction purposes that have been selected by
students in the school and approved by the district's school directors. The funds
may be used exclusively for capital construction projects on school property or
on other public property in the community, city, or county in which the school is
located.

Passed by the House April 20, 2005.

Passed by the Senate April 15, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.
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CHAPTER 496
[Engrossed Second Substitute Senate Bill 5441]
COMPREHENSIVE EDUCATION STUDY STEERING COMMITTEE

AN ACT Relating to studying early learning, K-12, and higher education; creating new
sections; and providing an expiration date.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. Thelegidature finds that:

(1) The early years mark the most extraordinary period of growth for young
children. The state's role in providing access to early learning opportunities has
never been consistently defined;

(2) More than a quarter of a century has passed since the current school
finance system was first created, and the challenges facing our schools and
students have grown and changed dramatically during that time. Policies have
been established creating new expectations and goals for students under
education reform;

(3) Demographic pressures and work force needs will continue to increase
demand for accessto postsecondary education and training. Public two-year and
four-year institutions of higher education are also important avenues for
programs such as adult basic education and English as a second language that
are the foundation for employment and further education for an increasing
number of people. Washington ranks thirty-third in the nation in the number of
bachelor's degrees earned per one thousand residents ages twenty through
twenty-nine years, and will graduate the largest high school classin its history in
2008. Washington citizens deserve access to baccal aureate degree opportunities.
Washington's public universities and colleges engage in research that contributes
to the economic and socia well-being of the state. Students have paid an
increasing cost of their education with tuition growing faster than personal
income or inflation; and

(4) Through a comprehensive study, the legislature will have solid
information to determine how best to use its resources to create a strong
education system that will provide an educated citizenry and a thriving economy
in this state.

NEW SECTION. Sec. 2. (1) The comprehensive education study steering
committee is created.

(2) Members of the steering committee shall include: The governor who
shall chair the steering committee; the director of the office of financia
management; two members from the house of representatives with one
appointed by each major caucus; two members from the senate with one
appointed by each major caucus; four citizens appointed by the governor; and
the chairs of each of the three advisory committees created under subsection (3)
of this section. The chair of the advisory committee on K-12 shall be the
superintendent of public instruction. The chair of the advisory committee on
early learning shall be the nongovernmental cochair of the Washington early
learning council, created in Engrossed Second Substitute House Bill No. 1152.
The chair of the advisory committee on higher education shall be selected by the
governor from a list of three or more names submitted by the state board for
community and technical colleges, the higher education coordinating board, and
the council of presidents.
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(3) The steering committee shall appoint the members of the advisory
committee on K-12 and the advisory committee on higher education. In
addition, the two major caucuses in the senate and the two major caucusesin the
house of representatives shall each appoint one member to serve on the K-12
advisory committee and one member to serve on the higher education advisory
committee. The Washington early learning council, created in Engrossed
Second Substitute House Bill No. 1152, shall serve as the advisory committee on
early learning.

(4) The steering committee shall receive staff and logistical support from
the office of financial management.

(5) Nonlegidative members of the steering committee shall be reimbursed
for travel expenses under RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 3. (1) The steering committee:

(a) Shall direct and coordinate the studies created in this section. In
conducting the studies, consideration shall be given to recently completed,
related finance studies, with particular attention to those initiated by or
completed at the request of the legislature;

(b) May enter into contracts as needed to support the work of the study;

(c) Shall develop recommendations based on the work of the studiesin this
section; and

(d) Shall develop recommendations about how the state can best provide
stable funding for student learning for young children, students in the public
schools, and students in the public colleges and universities.

(2) A comprehensive K-12 finance study shall include, but not be limited to:

(a) The constitutional and legal requirements underlying the current finance
system and how those requirements are affected by the goal under education
reform to provide al students with the opportunity to achieve the state standards;

(b) The strengths and weaknesses of the current state and local finance
formulas and how those formulas are used by local school districts to meet state
requirements and student learning goals;

(c) Information regarding remediation particularly in the subject areas of
mathematics, science, and language arts;

(d) Potential changes to the current finance system including the methods of
allocating funds, levels of funding, and how student achievement is affected;

(e) Reviewing the funding systemsin at least five other states;

(f) Specific issues facing schools. Assuring program accountability;
improving effectiveness in state-level governance; identifying efficiencies in
district spending practices,; providing programs that assist students in meeting
standards; helping students stay in school; impacts of the certification
requirements for teachers; improving the effectiveness of English language
learner instruction; and appropriate preparation requirements for paraeducators;

(g) Loca and regional funding challenges faced by individual school
districts throughout the state; and

(h) Potential changes to the current salary system that would be more
closely related to professional development and enhancement of student
performance.

(3) A comprehensive study of early learning shall include, but not be limited
to:
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(a) Defining the populations being served, those that could be served, and
program access,

(b) Determining the state's role in supporting quality early learning
opportunities;

(c) Determining the state's role in training persons providing services; and

(d) Providing for smooth transitions to K-12 programs.

(4) A comprehensive study of higher education shall include, but not be
limited to:

(a) Options for creating a new funding system;

(b) The number and distribution of enrollments at two and four-year
ingtitutions of higher education needed to meet demographic and work force
training needs;

(c) Methods for determining the cost of instruction in various program
areas;

(d) Methods for developing common articulation of lower division work;

(e) The appropriate share of the cost of instruction that should be funded
through tuition, general fund-state subsidies, and financia aid;

(f) Providing for smooth transitions from high school to college, including
dual credit options and adequate preparation for college-level coursework;

(g) ldentifying strategies and associated costs to increase opportunity for
access to baccalaureate degrees at public institutions of higher education;

(h) Identifying incentives to optimize research conducted by public
universities and colleges that has the potential to stimulate the economy and
address economic and social issues relevant to Washington citizens;

(i) Options for using existing capacity in independent colleges and
universities;

(i) A review of higher education governance as it relates to fiscal policy for
higher education; and

(k) Optionsfor coordinating capital and operating appropriations.

(5) The steering committee shall provide interim reports to the appropriate
fiscal and policy committees of the senate and the house of representatives by
November 15, 2005, and June 16, 2006. These interim reports shall document
ongoing work to-date, initial findings, and next steps. The November 15, 2005,
interim report may recommend possible action items for consideration in the
2006 legislative session.

(6) Thefinal report and recommendations of the steering committee shall be
submitted to the legislature by November 15, 2006.

NEW SECTION. Sec. 4. Thisact expires July 1, 2007.

Passed by the Senate April 18, 2005.

Passed by the House April 7, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.
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CHAPTER 497
[Engrossed Substitute Senate Bill 5732]
BOARD OF EDUCATION—PROFESSIONAL EDUCATOR STANDARDS BOARD—
ACADEMIC ACHIEVEMENT AND ACCOUNTABILITY COMMISSION

AN ACT Relating to the powers, duties, and membership of the state board of education and
the Washington professional educator standards board and the elimination of the academic
achievement and accountability commission; amending RCW 28A.305.130, 28A.505.210,
28A.655.070, 28A.410.210, 28A.410.200, 28A.410.010, 28A.410.040, 28A.410.050, 28A.410.060,
28A.410.100, 28A.410.120, 28A.415.023, 28A.415.060, 28A.415.205, 28A.150.060, 28A.170.080,
28A.205.010, 28A.205.050, 28A.405.210, 28B.10.140, 18.118.010, 18.120.010, 28A.410.032,
28A.300.020, 28A.310.110, and 28A.315.085; adding new sections to chapter 28A.305 RCW;
creating new sections; repealing RCW 28A.305.010, 28A.305.020, 28A.305.030, 28A.305.040,
28A.305.050, 28A.305.060, 28A.305.070, 28A.305.080, 28A.305.090, 28A.305.100, 28A.305.110,
28A.305.120, 28A.305.200, 28A.655.020, 28A.655.030, and 28A.655.900; providing effective
dates; and declaring an emergency.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legidlature intends to recongtitute the state
board of education and to refocus its purpose; to abolish the academic
achievement and accountability commission; to assign policy and rule-making
authority for educator preparation and certification to the professional educator
standards board and to clearly define its purpose; and to align the missions of the
state board of education and the professional educator standards board to create a
collaborative and effective governance system that can accelerate progress
towards achieving the goalsin RCW 28A.150.210.

PART 1
STATE BOARD OF EDUCATION

NEW SECTION. Sec. 101. A new section is added to chapter 28A.305
RCW to read as follows:

(1) The membership of the state board of education shall be composed of
sixteen members who are residents of the state of Washington:

(a) Seven shall be members representing the educational system, asfollows:

(i) Five members elected by school district directors. Three of the members
elected by school district directors shall be residents of western Washington and
two members shall be residents of eastern Washington;

(if) One member elected at-large by the members of the boards of directors
of al private schools in the state meeting the requirements of RCW
28A.195.010; and

(iii) The superintendent of public instruction;

(b) Seven members appointed by the governor; and

(c) Two students selected in a manner determined by the state board of
education.

(2) Initia appointments shall be for terms from one to four yearsin length,
with the terms expiring on the second Monday of January of the applicable year.
As the terms of the first appointees expire or vacancies on the board occur, the
governor shall appoint or reappoint members of the board to complete theinitial
terms or to four-year terms, as appropriate.

(a) Appointees of the governor must be individuals who have demonstrated
interest in public schools and are supportive of educational improvement, have a
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positive record of service, and who will devote sufficient time to the
responsibilities of the board.

(b) In appointing board members, the governor shall consider the diversity
of the population of the state.

(c) All appointments to the board made by the governor are subject to
confirmation by the senate.

(d) No person may serve as a member of the board, except the
superintendent of public instruction, for more than two consecutive full four-
year terms.

(3) The governor may remove an appointed member of the board for neglect
of duty, misconduct, malfeasance, or misfeasance in office, or for incompetent or
unprofessional conduct as defined in chapter 18.130 RCW. In such a case, the
governor shall file with the secretary of state a statement of the causes for and
the order of removal from office, and the secretary of state shall send a certified
copy of the statement of causes and order of removal to the last known post
office address of the member.

(4)(a@) The chair of the board shall be elected by a majority vote of the
members of the board. The chair of the board shall serve aterm of two years,
and may be reelected to an additional term. A member of the board may not
serve as chair for more than two consecutive terms.

(b) Eight voting members of the board constitute a quorum for the
transaction of business.

(c) All members except the student members are voting members.

(5) Members of the board appointed by the governor who are not public
employees shall be compensated in accordance with RCW 43.03.240 and shall
be reimbursed for travel expensesincurred in carrying out the duties of the board
in accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 102. A new section is added to chapter 28A.305
RCW to read asfollows:

The election of state board of education members by school directors and
private school board members shall be conducted by the office of the
superintendent of public instruction for the members of the state board who
begin serving on January 1, 2006, and thereafter.

(1) The superintendent shall adopt rules for the conduct of elections, which
shal include, but need not be limited to: The definition of the eastern
Washington and western Washington geographic regions of the state for the
purpose of determining board member positions; the weighting of votes cast by
the number of studentsin the school director's school district or board member's
private school; election and dispute resol ution procedures; the process for filling
vacancies, and election timelines. The election timeline shall include calling for
elections no later than the twenty-fifth of August, and notification of the election
results no later than the fifteenth of December.

(2) State board member positions one and two shall be filled by residents of
the eastern Washington region and positions three, four, and five shall be filled
by residents of the western Washington region.

(3) A school director shall be eligible to vote only for a candidate for each
position in the geographic region within which the school director resides.

(4) Initial terms of theindividuals elected by the school directors shall be for
terms of two to four yearsin length as follows. Two members, one from eastern
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Washington and one from western Washington, shall be elected to two-year
terms;, two members, one from eastern Washington and one from western
Washington, shall be elected to four-year terms; and one member from western
Washington shall be elected to athree-year term. The term of the private school
member shall be two years. All terms shall expire on the second Monday of
January of the applicable year.

(5) No person employed in any public or private school, college, university,
or other educational ingtitution or any educational service district
superintendent's office or in the office of the superintendent of public instruction
is eligible for membership on the state board of education. No member of a
board of directors of a local school district or private school may continue to
serve in that capacity after having been elected to the state board.

NEW SECTION. Sec. 103. A new section is added to chapter 28A.305
RCW to read as follows:

By October 15th of each even-numbered year, the state board of education
and the professional educator standards board shall submit a joint report to the
legidative education committees, the governor, and the superintendent of public
instruction. The report shall address the progress the boards have made and the
obstacles they have encountered, individually and collectively, in the work of
achieving the goalsin RCW 28A.150.210.

Sec. 104. RCW 28A.305.130 and 2002 ¢ 205 s 3 are each amended to read
asfollows:

The purpose of the state board of education is to adopt statewide policies
that promote achievement of the goals of RCW 28A.150.210; implement a
standards-based accountability system; and provide leadership in the creation of
an education system that respects the diverse cultures, abilities, and learning
styles of all students. In addition to any other powers and duties as provided by
law, the state board of education shall:

(1) Until January 1, 2006, approve or disapprove the program of courses
leading to teacher, school administrator, and school specialized personnel
certification offered by all institutions of higher education within the state which
may be accredited and whose graduates may become entitled to receive such
certification.

(2) Until January 1, 2006, conduct every five years areview of the program
approval standards, including the minimum standards for teachers,
administrators, and educational staff associates, to reflect research findings and
assure continued improvement of preparation programs for teachers,
administrators, and educational staff associates.

(3) Until January 1, 2006, investigate the character of the work required to
be performed as a condition of entrance to and graduation from any institution of
higher education in this state relative to such certification as provided for in
subsection (1) of this section, and prepare a list of accredited ingtitutions of
higher education of this and other states whose graduates may be awarded such
certificates.

(4) Until January 1, 2006:

(@) ((Fhe-state-board-of edueation—shalt)) Adopt rules to allow a teacher
certification candidate to fulfill, in part, teacher preparation program
requirements through work experience as a classified teacher's aide in a public

[ 2282]



WASHINGTON LAWS, 2005 Ch. 497

school or private school meeting the requirements of RCW 28A.195.010. The
rules shall include, but are not limited to, limitations based upon the recency of
the teacher preparation candidate's teacher aide work experience, and limitations
based on the amount of work experience that may apply toward teacher
preparation program requirements under this chapter(());_and

(b) ((Fhe-state-board-ofedueation-shalt)) Require that at the time of the
individual's enrollment in a teacher preparation program, the supervising teacher
and the building principal shall jointly provide to the teacher preparation
program of the higher education institution at which the teacher candidate is
enrolled, awritten assessment of the performance of the teacher candidate. The
assessment shall contain such information as determined by the state board of
education and shall include: Evidence that at least fifty percent of the
candidate's work as a classified teacher's aide was involved in instructiona
activities with children under the supervision of a certificated teacher and that
the candidate worked a minimum of six hundred thirty hours for one school
year; the type of work performed by the candidate; and a recommendation of
whether the candidate's work experience as a classified teacher's aide should be
substituted for teacher preparation program requirements. In compliance with
such rules as may be established by the state board of education under this
section, the teacher preparation programs of the higher education institution
where the candidate is enrolled shall make the fina determination as to what
teacher preparation program regquirements may be fulfilled by teacher aide work
experience.

(5) Until January 1, 2006, supervise the issuance of such certificates as
provided for in subsection (1) of this section and specify the types and kinds of
certificates necessary for the several departments of the common schools by rule
or regulation in accordance with RCW 28A.410.010.

(6) Hold regularly scheduled meetings at such time and place within the
state as the board shall determine and may hold such special meetings as may be
deemed necessary for the transaction of public business.

(7) Form committees as necessary to effectively and efficiently conduct the
work of the board.

(8) Seek advice from the public and interested parties regarding the work of
the board.

(9) For purposes of statewide accountability, the board shall:

(8) Adopt and revise performance improvement goals in reading, writing,
science, and mathematics, by subject and grade level, once assessments in these
subjects are required statewide; academic and technical skills, as appropriate, in
secondary career and technical education programs; and student attendance, as
the board deems appropriate to improve student learning. The goals shall be
consistent with student privacy protection provisions of RCW 28A.655.090(7)
and shall not conflict with requirements contained in Title | of the federal
elementary and secondary education act of 1965, or the reguirements of the Carl
D. Perkins vocational education act of 1998, each as amended. The goals may
be established for all students, economically disadvantaged students, limited
English proficient students, students with disabilities, and students from
disproportionately academically underachieving racia and ethnic backgrounds.
The board may establish school and schoal district goals addressing high school
graduation rates and dropout reduction goals for students in grades seven
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through twelve. The board shall adopt the goals by rule. However, before each
goa is implemented, the board shall present the goal to the education
committees of the house of representatives and the senate for the committees
review and comment in a time frame that will permit the legislature to take
statutory action on the goal if such action is deemed warranted by the legislature;

(b) Identify the scores students must achieve in order to meet the standard
on the Washington assessment of student learning and, for high school students,
to obtain a certificate of academic achievement. The board shall also determine
student scores that identify levels of student performance below and beyond the
standard. The board shall consider the incorporation of the standard error of
measurement into the decision regarding the award of the certificates. The board
shall set such performance standards and levels in consultation with the
superintendent of public instruction and after consideration of any
recommendations that may be developed by any advisory committees that may
be established for this purpose. The initial performance standards and any
changes recommended by the board in the performance standards for the tenth
grade assessment shall be presented to the education committees of the house of
representatives and the senate by November 30th of the school year in which the
changes will take place to permit the legislature to take statutory action before
the changes are implemented if such action is deemed warranted by the
legislature. The legislature shall be advised of the initial performance standards
and any changes made to the elementary level performance standards and the
middle school |evel performance standards;

(c) Adopt objective, systematic criteria to identify successful schools and
school districts and recommend to the superintendent of public instruction
schools and districts to be recognized for two types of accomplishments, student
achievement and improvements in student achievement. Recognition for
improvements in student achievement shall include consideration of one or more
of the following accomplishments:

(i) An increase in the percent of students meeting standards. The level of
achievement required for recognition may be based on the achievement goals
established by the legislature and by the board under (a) of this subsection;

(ii) Positive progress on an improvement index that measures improvement
in all levels of the assessment; and

(iii) Improvements despite challenges such as high levels of mobility,
poverty, English as a second language |earners, and large numbers of studentsin
special populations as measured by either the percent of students meeting the
standard, or the improvement index. When determining the baseline year or
years for recognizing individual schools, the board may use the assessment
results from theinitial years the assessments were administered, if doing so with
individual schoolswould be appropriate;

(d) Adopt objective, systematic criteria to identify schools and school
districts in need of assistance and those in which significant numbers of students
persistently fail to meet state standards. In its deliberations, the board shall
consider the use of al statewide mandated criterion-referenced and norm-
referenced standardized tests;

(e) Identify schools and school districts in which state intervention measures
will be needed and a range of appropriate intervention strategies after the
legislature has authorized a set of intervention strategies. After the legislature
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has authorized a set of intervention strategies, at the request of the board, the
superintendent shall intervene in the school or school district and take corrective
actions. This chapter does not provide additional authority for the board or the
superintendent of public instruction to intervene in a school or school district;

(f) Identify performance incentive systems that have improved or have the
potential to improve student achievement;

Annually review the assessment reportin stem to ensure fairness
accuracy, timeliness, and equity of opportunity, especially with regard to schools
with special circumstances and unique populations of students, and a
recommendation to the superintendent of public instruction of any
improvements needed to the system;

(h) Include in the biennial report required under section 103 of this act,
information on the progress that has been made in achieving goals adopted by
the board.

(10) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades kindergarten
through twelve: PROVIDED, That no private school may be approved that
operates a kindergarten program only: PROVIDED FURTHER, That no public
or private schools shall be placed upon the list of accredited schools so long as
secret societies are knowingly alowed to exist among its students by school
officials; PROVIDED FURTHER, That the state board may elect to require all
or certain classifications of the public schools to conduct and participate in such
preaccreditation examination and evaluation processes as may now or hereafter
be established by the board.

(M) (12) Make rules and regulations governing the establishment in any
existing nonhigh school district of any secondary program or any new grades in
grades nine through twelve. Before any such program or any new grades are
established the district must obtain prior approval of the state board.

((€8))) (12) Prepare such outline of study for the common schools as the
board shall deem necessary, and in conformance with legislative reguirements,
and prescribe such rules for the general government of the common schools, as
shall seek to secure regularity of attendance, prevent truancy, secure efficiency,
and promote the true interest of the common schoals.

((€9))) (13) Continuously reevaluate courses and other requirements and
adopt and enforce regulations within the common schools so as to meet the
educational needs of students ((and)).

(14) Evaluate course of study requirements and articulate with the
institutions of higher education, work force representatives, and early learning
policymakers and providers to coordinate and unify the work of the public
school system.

((28)) (15) Carry out board powers and duties relating to the organization
and reorganization of school districts ((d#hde—REW—28A-315.010—through
28A-315.680-and-28A-315.900)).

((&D)) (16) Hear and decide appeals as otherwise provided by law.

ien-sgi i )) (17) Promulgate
information and rules dealing with the prevention of child abuse for purposes of
curriculum use in the common schools.
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(18) Hire an executive director and an administrative assistant to reside in
the office of the superintendent of public instruction for administrative purposes.
Any other personnel of the board shall be appointed as provided by RCW
28A.300.020. The executive director, administrative assistant, and all but one of
the other personnel of the board are exempt from civil service, together with
other staff as now or hereafter designated as exempt in accordance with chapter
41.06 RCW.

(19) Adopt a sedl that shall be kept in the office of the superintendent of
public instruction.

Sec. 105. RCW 28A.505.210 and 2001 ¢ 3 s 3 are each amended to read as
follows:

School districts shall have the authority to decide the best use of student
achievement funds to assist students in meeting and exceeding the new, higher
academic standards in each district consistent with the provisions of chapter 3,
Laws of 2001.

(1) Student achievement funds shall be allocated for the following uses:

(a) Toreduce class size by hiring certificated el ementary classroom teachers
in grades K-4 and paying nonemployee-related costs associated with those new
teachers;

(b) To make selected reductions in class size in grades 5-12, such as small
high school writing classes,

(c) To provide extended learning opportunities to improve student academic
achievement in grades K-12, including, but not limited to, extended school year,
extended school day, before-and-after-school programs, special tutoring
programs, weekend school programs, summer school, and all-day kindergarten;

(d) To provide additional professiona development for educators, including
additional paid time for curriculum and lesson redesign and aignment, training
to ensure that instruction is aligned with state standards and student needs,
reimbursement for higher education costs related to enhancing teaching skills
and knowledge, and mentoring programs to match teachers with skilled, master
teachers. The funding shall not be used for salary increases or additiona
compensation for existing teaching duties, but may be used for extended year
and extended day teaching contracts,

(e) To provide early assistance for children who need prekindergarten
support in order to be successful in school;

(f) To provide improvements or additions to school building facilities which
are directly related to the class size reductions and extended learning
opportunities under (a) through (c) of this subsection.

(2) Annually on or before May 1st, the school district board of directors
shall meet at the time and place designated for the purpose of a public hearing on
the proposed use of these funds to improve student achievement for the coming
year. Any person may appear or by written submission have the opportunity to
comment on the proposed plan for the use of these funds. No later than August
31st, as apart of the process under RCW 28A.505.060, each school district shall
adopt a plan for the use of these funds for the upcoming school year. Annualy,
each school district shall provide to the citizens of their district a public
accounting of the funds made available to the district during the previous school
year under chapter 3, Laws of 2001, how the funds were used, and the progress
the district has made in increasing student achievement, as measured by required
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state assessments and other assessments deemed appropriate by the district.
Coples of this report shall be prow ded to the superl ntendent of public instruction

Sec. 106. RCW 28A.655.070 and 2004 c 19 s 204 are each amended to
read asfollows:

(1) The superintendent of public instruction shall develop essential
academic learning requirements that identify the knowledge and skills al public
school students need to know and be able to do based on the student learning
goals in RCW 28A.150.210, develop student assessments, and implement the
accountability recommendations and requeﬂs regardl ng assstance rewards, and
recognition of the ((aea ‘ ,
state board of education.

(2) The superintendent of public instruction shall:

(a) Periodically revise the essential academic learning requirements, as
needed, based on the student learning goals in RCW 28A.150.210. Goals one
and two shall be considered primary. To the maximum extent possible, the
superintendent shall integrate goal four and the knowledge and skill areas in the
other goalsin the essential academic learning regquirements; and

(b) Review and prioritize the essential academic learning requirements and
identify, with clear and concise descriptions, the grade level content expectations
to be assessed on the Washington assessment of student learning and used for
state or federal accountability purposes. The review, prioritization, and
identification shall result in more focus and targeting with an emphasis on depth
over breadth in the number of grade level content expectations assessed at each
gradelevel. Gradelevel content expectations shall be articulated over the grades
as a sequence of expectations and performances that are logical, build with
increasing depth after foundational knowledge and skills are acquired, and
reflect, where appropriate, the sequential nature of the discipline. The office of
the superintendent of public instruction, within seven working days, shall post
on its web site any grade level content expectations provided to an assessment
vendor for use in constructing the Washi ngton assessment of student learni ng.

(3) In consultation with the (( i
commission)) state board of education, the superintendent of public instruction
shall maintain and continue to develop and revise a statewide academic
assessment system in the content areas of reading, writing, mathematics, and
science for use in the elementary, middle, and high school years designed to
determine if each student has mastered the essential academic learning
requirements identified in subsection (1) of this section. School districts shall
administer the assessments under guidelines adopted by the superintendent of
public instruction. The academic assessment system shall include a variety of
assessment methods, including criterion-referenced and performance-based
Measures.

(4) If the superintendent proposes any modification to the essentia
academic learning requirements or the statewide assessments, then the
superintendent shall, upon request, provide opportunities for the education
committees of the house of representatives and the senate to review the
assessments and proposed modifications to the essential academic learning
reguirements before the modifications are adopted.
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(5)(a) The assessment system shall be designed so that the results under the
assessment system are used by educators as tools to evaluate instructiona
practices, and to initiate appropriate educational support for students who have
not mastered the essential academic learning requirements at the appropriate
periodsin the student's educational development.

(b) Assessments measuring the essential academic learning requirementsin
the content area of science shall be available for mandatory use in middle
schools and high schools by the 2003-04 school year and for mandatory use in
elementary schools by the 2004-05 school year unless the legidature takes action
to delay or prevent implementation of the assessment.

(6) By September 2007, the results for reading and mathematics shall be
reported in a format that will alow parents and teachers to determine the
academic gain a student has acquired in those content areas from one school year
to the next.

(7) To assist parents and teachers in their efforts to provide educational
support to individual students, the superintendent of public instruction shall
provide as much individual student performance information as possible within
the constraints of the assessment system's item bank. The superintendent shall
also provide to school districts:

(a) Information on classroom-based and other assessments that may provide
additional achievement information for individual students; and

(b) A collection of diagnostic tools that educators may use to evaluate the
academic status of individual students. The tools shall be designed to be
inexpensive, easily administered, and quickly and easily scored, with results
provided in aformat that may be easily shared with parents and students.

(8) To the maximum extent possible, the superintendent shall integrate
knowledge and skill areas in development of the assessments.

(9) Assessments for goals three and four of RCW 28A.150.210 shall be
integrated in the essential academic learning requirements and assessments for
goals one and two.

(10) The superintendent shall develop assessments that are directly related
to the essential academic learning requirements, and are not biased toward
persons with different learning styles, racial or ethnic backgrounds, or on the
basis of gender.

(12) The superintendent shall consider methods to address the unique needs
of gspecial education students when developing the assessments under this
section.

(12) The superintendent shall consider methods to address the unique needs
of highly capable students when devel oping the assessments under this section.

(13) The superintendent shall post on the superintendent's web site lists of
resources and model assessments in social studies, the arts, and health and
fitness.

PART 2
WASHINGTON PROFESSIONAL EDUCATOR STANDARDS BOARD

Sec. 201. RCW 28A.410.210 and 2000 ¢ 39 s 103 are each amended to
read as follows:
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The purpose of the professional educator standards board is to establish
policies and requirements for the preparation and certification of educators that

provide standards for competency in professional knowledge and practice in the
areas of certification; a foundation of skills, knowledge, and attitudes necessary
to help students with diverse needs, abilities, cultural experiences, and learning
styles meet or exceed the learning goals outlined in RCW 28A.150.210;
knowledge of research-based practice; and professional development throughout
acareer. The Washington professional educator standards board shall:

(1) Egablish palicies and practices for the approval of programs of courses,
requirements, and other activities leading to educator certification including
teacher, school administrator, and educational staff associate certification;

2) Establish policies and practices for the approval of the character of work
required to be performed as a condition of entrance to and graduation from any
educator preparation program including teacher, school administrator, and
educational staff associate preparation program as provided in subsection (1) of
this section;

(3) Establish alist of accredited institutions of higher education of this and
other states whose graduates may be awarded educator certificates as teacher,
school administrator, and educational staff associate and establish criteria and
enter into agreements with other states to acquire reciprocal approval of educator
preparation programs and certification, including teacher certification from the
national board for professional teaching standards;

4) Establish palicies for roval of nontraditional educator preparation
programs;

(5) Conduct areview of educator program approval standards at least every
five years, beginning in 2006, to reflect research findings and assure continued
improvement of preparation programs for teachers, administrators, and school
specialized personnel;

(6) Specify the types and kinds of educator certificates to be issued and
conditions for certification in accordance with subsection (1) of this section and
RCW 28A.410.010;

(7) Hear and determine educator certification appeals as provided by RCW
28A.410.100;

(8) Apply for and receive federal or other funds on behalf of the state for
purposes related to the duties of the board:;

(9) Adopt rules under chapter 34.05 RCW that are necessary for the
effective and efficient implementation of this chapter;

(10) Maintain data concerning educator preparation programs and their
quality, educator certification, educator employment trends and needs, and other
data deemed relevant by the board;

(11) Serve as an adwsory body to the superl ntendent of public instruction

to educator recru|tment h|r|ng ((
altelanatwereutat&eemﬁeatleﬂ)) menton ng and support professi onal growth

retention, ((ge

pﬁnerpal—assemqqent—)) educator evaluatlon |nclud| ng but not I|m|ted to peer
eval uation, and revocation and suspension of licensure;

(((—2%)) (1_2) Submlt ((annual—FepeFts—aﬂd—Feeemmendattens—begmg
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)) by October 15th of each even-

tratning-program-provided-by-a-schoel-distriet
numbered year, ajoint report with the state board of education to the legidative
education committees, the governor, and the superintendent of public
instruction. The report shall address the progress the boards have made and the
obstacles they have encountered, individually and collectively, in the work of
achieving the goals set out in RCW 28A.150.210; ((and

£3))) (13) Establish the prospective teacher assessment system for basic
skills and subject knowledge that shall be required to obtain residency
certification pursuant to RCW 28A.410.220 through 28A.410.240; and

(14) Conduct meetings under the provisions of chapter 42.30 RCW.

Sec. 202. RCW 28A.410.200 and 2003 1st sp.s. ¢ 22 s 1 are each amended
to read as follows:

(1)(8) The Washington professional educator standards board is created,
consisting of twenty members to be appointed by the governor to four-year terms
and the superintendent of public instruction((-—whe—shal—be—an—ex—officie;
nReAveting-member)).

(b) As the four-year terms of the first appointees expire or vacancies to the
board occur for the first time, the governor shall appoint or reappoint the
members of the board to one-year to four-year staggered terms. Once the one-
year to three-year terms expire, all subsequent terms shall be for four years, with
the terms expiring on June 30th of the applicable year. The terms shall be
staggered in such away that, where possible, the terms of members representing
a specific group do not expire simultaneously.

(c) No person may serve as a member of the board for more than two
consecutive full four-year terms.

(d) The governor shall annually appoint the chair of the board from among
the teachers and principals on the board. No board member may serve as chair
for more than two consecutive years.

(2) Seven of the members shall be public school teachers, one shal be a
private school teacher, three shall represent higher education educator
preparation programs, four shall be school administrators, two shall be
educational staff associates, one shall be a classified employee who assists in
public school student instruction, one shall be a parent, and one shall be a
member of the public.

(3) Public school teachers appointed to the board must:

(a) Have at least three years of teaching experience in a Washington public
school;

(b) Be currently certificated and actively employed in a teaching position;
and
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(¢) Include one teacher currently teaching at the elementary school level,
one at the middle school level, one at the high school level, and one vocationally
certificated.

(4) Private school teachers appointed to the board must:

(@) Have at least three years of teaching experience in a Washington
approved private school; and

(b) Be currently certificated and actively employed in a teaching position in
an approved private school.

(5) Appointees from higher education educator preparation programs must
include two representatives from institutions of higher education as defined in
RCW 28B.10.016 and one representative from an institution of higher education
as defined in RCW 28B.07.020(4).

(6) School administrators appointed to the board must:

(a) Have at least three years of administrative experience in a Washington
public school district;

(b) Be currently certificated and actively employed in a school administrator
position; and

(¢) Include two public school principals, one Washington approved private
school principal, and one superintendent.

(7) Educational staff associates appointed to the board must:

() Have at least three years of educational staff associate experience in a
Washington public school district; and

(b) Be currently certificated and actively employed in an educational staff
associate position.

(8) Public school classified employees appointed to the board must:

(a) Have at least three years of experience in assisting in the instruction of
students in a Washington public school; and

(b) Be currently employed in a position that requires the employee to assist
in the instruction of students.

(9) Each major caucus of the house of representatives and the senate shall
submit alist of at least one public school teacher. In making the public school
teacher appointments, the governor shall select one nominee from each list
provided by each caucus. The governor shall appoint the remaining members of
the board from a list of qualified nominees submitted to the governor by
organizations representative of the constituencies of the board, from applications
from other qualified individuals, or from both nominees and applicants.

(20) All appointments to the board made by the governor shall be subject to
confirmation by the senate.

(12) The governor shall appoint the members of the initial board no later
than June 1, 2000.

(12) In appointing board members, the governor shall consider the diversity
of the population of the state.

(13) Each member of the board shall be compensated in accordance with
RCW 43.03.240 and shall be reimbursed for travel expensesincurred in carrying
out the duties of the board in accordance with RCW 43.03.050 and 43.03.060.

(14) The governor may remove a member of the board for neglect of duty,
misconduct, malfeasance or misfeasance in office, or for incompetency or
unprofessional conduct as defined in chapter 18.130 RCW. In such a case, the
governor shall file with the secretary of state a statement of the causes for and
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the order of removal from office, and the secretary of state shall send a certified
copy of the statement of causes and order of removal to the last known post
office address of the member.

(15) If a vacancy occurs on the board, the governor shal appoint a
replacement member from the nominees as specified in subsection (9) of this
section to fill the remainder of the unexpired term. When filling a vacancy of a
member nominated by a major caucus of the legislature, the governor shall select
the new member from alist of at least one name submitted by the same caucus
that provided the list from which the retiring member was appointed.

(16) Members of the board shall hire an executive director and an
administrative assistant to reside in the office of the superintendent of public
instruction for administrative purposes only.

Sec. 203. RCW 28A.410.010 and 2001 ¢ 263 s 1 are each amended to read
asfollows:

The ((state-beard-of-edueation)) Washington professional educator standards
board shall establish, publish, and enforce rules ((ang+egulations)) determining
eligibility for and certification of personnel employed in the common schools of
this state, including certification for emergency or temporary, substitute or
provisional duty and under such certificates or permits as the board shall deem
proper or as otherwise prescribed by law. The rules shall require that the initial
application for certification shall require arecord check of the applicant through
the Washington state patrol crimina identification system and through the
federal bureau of investigation at the applicant's expense. Therecord check shall
include a fingerprint check using a complete Washington state criminal
identification fingerprint card. The superintendent of public instruction may
waive the record check for any applicant who has had a record check within the
two years before application. The rules shall permit a holder of a lapsed
certificate but not a revoked or suspended certificate to be employed on a
conditional basis by a school district with the requirement that the holder must
complete any certificate renewal requirements established by the state board of
education within two years of initial reemployment.

In establishing rules pertaining to the qualifications of instructors of
American sign language the ((state)) board shall consult with the national
association of the deaf, "sign instructors guidance network" (s.i.g.n.), and the
Washington state association of the deaf for evaluation and certification of sign
language instructors.

The superintendent of public instruction shall act as the administrator of any
such rules ((andregutations)) and have the power to issue any certificates or
permits and revoke the same in accordance with board rules ((ard-+egulations)).

Sec. 204. RCW 28A.410.040 and 1992 ¢ 141 s 101 are each amended to
read as follows:

The ((state-beard-of-edueation)) Washington professional educator standards
board shall adopt rules providing that, except as provided in this section, all
individuals qualifying for an initial-level teaching certificate after August 31,
1992, shall possess a baccalaureate degree in the arts, sciences, and/or
humanities and have fulfilled the requirements for teacher certification pursuant

to RCW ((28A-305-130(1)and-(2))) 28A.410.210. However, candidates for
grades preschool through eight certificates shall have fulfilled the requirements
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for a major as part of their baccalaureate degree. If the major is in early
childhood education, elementary education, or special education, the candidate
must have at least thirty quarter hours or twenty semester hours in one academic
field.

Sec. 205. RCW 28A.410.050 and 1992 ¢ 141 s 102 are each amended to
read asfollows:

The ((state-beard-of-education)) Washington professional educator standards
board shall develop and adopt rules establishing baccalaureate and masters
degree equivalency standards for vocational instructors performing instructional
duties and acquiring certification after August 31, 1992.

Sec. 206. RCW 28A.410.060 and 1990 c 33 s 407 are each amended to
read asfollows:

The feefor any certificate, or any renewal thereof, issued by the authority of
the state of Washington, and authorizing the holder to teach or perform other
professional duties in the public schools of the state shall be not less than one
dollar or such reasonable fee therefor as the ((state—beoard—of—education))
Washington professional educator standards board by rule ((er+regutation)) shall
deem necessary therefor. The fee must accompany the application and cannot be
refunded unless the application is withdrawn beforeit isfinally considered. The
educational service district superintendent, or other official authorized to receive
such fee, shall within thirty days transmit the same to the treasurer of the county
in which the office of the educational service district superintendent is located,
to be by him or her placed to the credit of said school district or educational
service district: PROVIDED, That if any school district collecting fees for the
certification of professional staff does not hold a professional training institute
separate from the educational service district then al such moneys shall be
placed to the credit of the educational service district.

Such fees shall be used solely for the purpose of precertification
professional preparation, program evaluation, and professiona in-service
training programs in accord with rules ((ard+regdlations)) of the ((state-beard-of
edueation)) Washington professional _educator standards board herein
authorized.

Sec. 207. RCW 28A.410.100 and 1992 ¢ 159 s 6 are each amended to read
asfollows:

Any teacher whose certificate to teach has been questioned under RCW
28A.410.090 shall have aright to be heard by the issuing authority before his or
her certificate is revoked. Any teacher whose certificate to teach has been
revoked shall have a right of appea to the ((state—beoard—of—education))
Washington professional educator standards board if notice of appeal is given by
written affidavit to the board within thirty days after the certificate is revoked.

An appea to the ((state—beard—ef—edueation)) Washington professional
educator standards board within the time specified shall operate as a stay of
revocation proceedings until the next regular or special meeting of said board
and until the board's decision has been rendered.

Sec. 208. RCW 28A.410.120 and 1990 c 33 s 411 are each amended to
read as follows:

Notwithstanding any other provision of this title, the ((state—board—of
edueation)) Washington professional educator standards board or superintendent
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of public instruction shall not require any professional certification or other
qualifications of any person elected superintendent of alocal school district by
that district's board of directors, or any person hired in any manner to fill a
position designated as, or which is, in fact, deputy superintendent, or assistant
superintendent.

Sec. 209. RCW 28A.415.023 and 1997 ¢ 90 s 1 are each amended to read
asfollows:

(1) Creditsearned by certificated instructional staff after September 1, 1995,
shall be €ligible for application to the salary schedule developed by the
legidative evaluation and accountability program committee only if the course
content:

(a) Is consistent with a school-based plan for mastery of student learning
goals as referenced in RCW ((28A-320-205)) 28A.655.110, the annual school
performance report, for the school in which the individual is assigned;

(b) Pertains to the individual's current assignment or expected assignment
for the subsequent school year;

(c) Is necessary to obtain an endorsement as prescribed by the ((state-board
of-edueation)) Washington professional educator standards board;

(d) Is specifically required to obtain advanced levels of certification; or

(e) Isincluded in a college or university degree program that pertains to the
individual's current assignment, or potential future assignment, as a certified
instructional staff.

(2) For the purpose of this section, "credits" mean college quarter hour
credits and equivalent credits for approved in-service, approved continuing
education, or approved internship hours computed in accordance with RCW
28A.415.020.

(3) The superintendent of public instruction shall adopt rules and standards
consistent with the limits established by this section for certificated instructional
staff.

Sec. 210. RCW 28A.415.060 and 1991 c 155 s 1 are each amended to read
asfollows:

The ((state-beard-of-edueation)) Washington professional educator standards
board rules for continuing education shal provide that educationa staff
associates may use credits or clock hours that satisfy the continuing education
requirements for their state professional licensure, if any, to fulfill the continuing
education requirements established by the ((state—board—ef—edueation))
Washington professional educator standards board.

Sec. 211. RCW 28A.415.205 and 1991 ¢ 238 s 75 are each amended to
read as follows:

(1) The Washington state minority teacher recruitment program is
established. The program shall be administered by the ((state—beard—of
eddeation)) Washington professional educator standards board. The ((state
beard-ef-edueation)) Washington professional educator standards board shall
consult with the higher education coordinating board, representatives of
institutions of higher education, education organizations having an interest in
teacher recruitment issues, the superintendent of public instruction, the state
board for community and technical colleges, the department of employment
security, and the work force training and education coordinating board. The
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program shall be designed to recruit future teachers from studentsin the targeted
groups who are in the ninth through twelfth grades and from adults in the
targeted groups who have entered other occupations.

(2) The program shall include the following:

(a) Encouraging studentsin targeted groups in grades nine through twelve to
acquire the academic and related skills necessary to prepare for the study of
teaching at an institution of higher education;

(b) Promoting teaching career opportunities to develop an awareness of
opportunities in the education profession;

(c) Providing opportunities for students to experience the application of
regular high school course work to activities related to a teaching career; and

(d) Providing for increased cooperation among institutions of higher
education including community colleges, the superintendent of public
instruction, the ((state-beard-of-edueation)) Washington professional educator
standards board, and local school districts in working toward the goals of the
program.

Sec. 212. RCW 28A.150.060 and 1990 ¢ 33 s 102 are each amended to
read asfollows:

The term “certificated employee” as used in RCW 28A.195.010,
28A.150.060, 28A.150.260, 28A.405.100, 28A.405.210, 28A.405.240,
28A.405.250, 28A..405.300 through 28A.405.380, and chapter 41.59 RCW, shall
include those persons who hold certificates as authorized by rule ((eF
regutation)) of the ((state-board-of-edueation)) Washington professional educator
standards board or the superintendent of public instruction.

Sec. 213. RCW 28A.170.080 and 1990 ¢ 33 s 157 are each amended to
read asfollows:

(1) Grants provided under RCW 28A.170.090 may be used solely for
services provided by a substance abuse intervention specialist or for dedicated
staff time for counseling and intervention services provided by any school
digtrict certificated employee who has been trained by and has access to
consultation with a substance abuse intervention specialist. Services shall be
directed at assisting students in kindergarten through twelfth grade in
overcoming problems of drug and alcohol abuse, and in preventing abuse and
addiction to such substances, including nicotine. The grants shall require local
matching funds so that the grant amounts support a maximum of eighty percent
of the costs of the services funded. The services of a substance abuse
intervention specialist may be obtained by means of a contract with a state or
community services agency or a drug treatment center. Services provided by a
substance abuse intervention specialist may include:

(a) Individual and family counseling, including preventive counseling;

(b) Assessment and referral for treatment;

(c) Referral to peer support groups,

(d) Aftercare;

(e) Development and supervision of student mentor programs,

(f) Staff training, including training in the identification of high-risk
children and effective interaction with those children in the classroom; and

(9) Development and coordination of school drug and acohol core teams,
involving staff, students, parents, and community members.
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(2) For the purposes of this section, "substance abuse intervention
specialist" means any one of the following, except that diagnosis and
assessment, counseling and aftercare specifically identified with treatment of
chemical dependency shall be performed only by personnel who meet the same
gualifications as are required of a qualified chemical dependency counselor
employed by an acoholism or drug treatment program approved by the
department of social and health services.

(@ An educationa staff associate employed by a school district or
educational service district who holds certification as a school counselor, school
psychologist, school nurse, or school social worker under ((state—beard—of
edueation)) Washington professional educator standards board rules adopted
pursuant to RCW ((28A-305:130)) 28A.410.210;

(b) An individual who meets the definition of a qualified drug or acohol
counselor established by the bureau of alcohol and substance abuse;

(c) A counselor, social worker, or other qualified professional employed by
the department of social and health services;

(d) A psychologist licensed under chapter 18.83 RCW; or

(e) A children's mental health specialist as defined in RCW 71.34.020.

Sec. 214. RCW 28A.205.010 and 1999 ¢ 348 s 2 are each amended to read
asfollows:

(1) As used in this chapter, unless the context thereof shall clearly indicate
to the contrary:

"Education center" means any private school operated on a profit or
nonprofit basis which does the following:

(a) Is devoted to the teaching of basic academic skills, including specific
attention to improvement of student motivation for achieving, and employment
orientation.

(b) Operates on aclinical, client centered basis. This shall include, but not
be limited to, performing diagnosis of individua educationa abilities,
determination and setting of individual goals, prescribing and providing
individual courses of instruction therefor, and evaluation of each individual
client's progressin his or her educational program.

(c) Conducts courses of instruction by professionally trained personnel
certificated by the ((state-beard-ef-edueation)) Washington professional educator
standards board according to rules adopted for the purposes of this chapter and
providing, for certification purposes, that a year's teaching experience in an
education center shall be deemed equa to a year's teaching experience in a
common or private school.

(2) For purposes of this chapter, basic academic skills shal include the
study of mathematics, speech, language, reading and composition, science,
history, literature and political science or civics; it shall not include courses of a
vocational training nature and shall not include courses deemed nonessential to
the accrediting of the common schools or the approval of private schools under
RCW 28A.305.130.

(3) The state board of education shall certify an education center only upon
application and (a) determination that such school comes within the definition
thereof as set forth in subsection (1) of this section and (b) demonstration on the
basis of actual educational performance of such applicants students which
shows after consideration of their students backgrounds, educational gains that
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are adirect result of the applicants educational program. Such certification may
be withdrawn if the board finds that a center failsto provide adequate instruction
in basic academic skills. No education center certified by the state board of
education pursuant to this section shall be deemed a common school under RCW
28A.150.020 or a private school for the purposes of RCW 28A.195.010 through
28A..195.050.

Sec. 215. RCW 28A.205.050 and 1995 ¢ 335 s 201 are each amended to
read asfollows:

In accordance with chapter 34.05 RCW, the administrative procedure act,
the ((state—beard—of—edueation)) Washington professional educator standards
board with respect to the matter of certification, and the superintendent of public
instruction with respect to al other matters, shall have the power and duty to
make the necessary rulesto carry out the purpose and intent of this chapter.

Sec. 216. RCW 28A.405.210 and 1996 ¢ 201 s 1 are each amended to read
asfollows:

No teacher, principal, supervisor, superintendent, or other certificated
employee, holding a position as such with a school district, hereinafter referred
to as "employee”, shall be employed except by written order of amajority of the
directors of the district at a regular or special meeting thereof, nor unless he or
sheisthe holder of an effective teacher's certificate or other certificate required
by law or the ((state-beard-of—education)) Washington professional educator
standards board for the position for which the employee is employed.

The board shall make with each employee employed by it awritten contract,
which shall be in conformity with the laws of this state, and except as otherwise
provided by law, limited to a term of not more than one year. Every such
contract shall be made in duplicate, one copy to be retained by the school district
superintendent or secretary and one copy to be delivered to the employee. No
contract shall be offered by any board for the employment of any employee who
has previoudy signed an employment contract for that same term in another
school district of the state of Washington unless such employee shall have been
released from his or her obligations under such previous contract by the board of
directors of the school district to which he or she was obligated. Any contract
signed in violation of this provision shall be void.

In the event it is determined that there is probable cause or causes that the
employment contract of an employee should not be renewed by the district for
the next ensuing term such employee shall be notified in writing on or before
May 15th preceding the commencement of such term of that determination, or if
the omnibus appropriations act has not passed the legislature by May 15th, then
notification shall be no later than June 1st, which notification shall specify the
cause or causes for nonrenewal of contract. Such determination of probable
cause for certificated employees, other than the superintendent, shall be made by
the superintendent. Such notice shall be served upon the employee personally,
or by certified or registered mail, or by leaving a copy of the notice at the house
of his or her usual abode with some person of suitable age and discretion then
resident therein. Every such employee so notified, at his or her request made in
writing and filed with the president, chair or secretary of the board of directors of
the district within ten days after receiving such notice, shall be granted
opportunity for hearing pursuant to RCW 28A.405.310 to determine whether
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thereis sufficient cause or causes for nonrenewal of contract: PROVIDED, That
any employee receiving notice of nonrenewal of contract due to an enrollment
decline or loss of revenue may, in his or her request for a hearing, stipulate that
initiation of the arrangements for a hearing officer as provided for by RCW
28A.405.310(4) shall occur within ten days following July 15 rather than the day
that the employee submits the request for a hearing. If any such notification or
opportunity for hearing is not timely given, the employee entitled thereto shall
be conclusively presumed to have been reemployed by the district for the next
ensuing term upon contractual terms identical with those which would have
prevailed if his or her employment had actually been renewed by the board of
directors for such ensuing term.

This section shall not be applicable to "provisional employees' as so
designated in RCW 28A.405.220; transfer to a subordinate certificated position
as that procedure is set forth in RCW 28A.405.230 shall not be construed as a
nonrenewal of contract for the purposes of this section.

Sec. 217. RCW 28B.10.140 and 2004 ¢ 60 s 1 are each amended to read as
follows:

The University of Washington, Washington State University, Central
Washington University, Eastern Washington University, Western Washington
University, and The Evergreen State College are each authorized to train
teachers and other personnel for whom teaching certificates or special
credentials prescribed by the ((state—beard—ef—edueation)) Washington
professional educator standards board are required, for any grade, level,
department, or position of the public schools of the state.

Sec. 218. RCW 18.118.010 and 1990 c 33 s 553 are each amended to read
asfollows:

(1) The purpose of this chapter isto establish guidelines for the regulation of
the rea estate profession and other business professions which may seek
legidation to substantially increase their scope of practice or the level of
regulation of the profession, and for the regulation of business professions not
licensed or regulated on July 26, 1987: PROVIDED, That the provisions of this
chapter are not intended and shall not be construed to: (a) Apply to any
regulatory entity created prior to July 26, 1987, except as provided in this
chapter; (b) affect the powers and responsibilities of the superintendent of public
instruction or ((state-board-of—eduecation)) Washington professional educator
standards board under RCW ((28A-365-130)) 28A.410.210 and 28A.410.010;
(c) apply to or interfere in any way with the practice of religion or to any kind of
treatment by prayer; (d) apply to any remedial or technical amendments to any
statutes which licensed or regulated activity before July 26, 1987; and (€) apply
to proposals relating solely to continuing education. The legidature believes
that all individuals should be permitted to enter into a business profession unless
there is an overwhelming need for the state to protect the interests of the public
by restricting entry into the profession. Where such a need is identified, the
regulation adopted by the state should be set at the least restrictive level
consistent with the public interest to be protected.

(2) It isthe intent of this chapter that no regulation shall be imposed upon
any business profession except for the exclusive purpose of protecting the public
interest. All bills introduced in the legislature to regulate a business profession
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for the first time should be reviewed according to the following criteria. A
busi ness profession should be regulated by the state only when:

(a) Unregulated practice can clearly harm or endanger the health, safety, or
welfare of the public, and the potential for the harm is easily recognizable and
not remote or dependent upon tenuous argument;

(b) The public needs and can reasonably be expected to benefit from an
assurance of initial and continuing professional ability; and

(c) The public cannot be effectively protected by other means in a more
cost-beneficial manner.

(3) After evaluating the criteria in subsection (2) of this section and
considering governmental and societal costs and benefits, if the legislature finds
that it is necessary to regulate a business profession not previously regulated by
law, the least restrictive alternative method of regulation should be implemented,
consistent with the public interest and this section:

() Where existing common law and statutory civil actions and criminal
prohibitions are not sufficient to eradicate existing harm, the regulation should
provide for stricter civil actionsand criminal prosecutions;

(b) Where aservice is being performed for individuals involving a hazard to
the public health, safety, or welfare, the regulation should impose inspection
requirements and enable an appropriate state agency to enforce violations by
injunctive relief in court, including, but not limited to, regulation of the business
activity providing the service rather than the employees of the business;

(c) Where the threat to the public health, safety, or economic well-being is
relatively small as a result of the operation of the business profession, the
regulation should implement a system of registration;

(d) Where the consumer may have a substantial basis for relying on the
services of a practitioner, the regulation should implement a system of
certification; or

(e) Where apparent that adequate regulation cannot be achieved by means
other than licensing, the regulation should implement a system of licensing.

Sec. 219. RCW 18.120.010 and 1990 ¢ 33 s 554 are each amended to read
asfollows:

(1) The purpose of this chapter isto establish guidelines for the regul ation of
health professions not licensed or regulated prior to July 24, 1983, and those
licensed or regulated health professions which seek to substantialy increase
their scope of practice: PROVIDED, That the provisions of this chapter are not
intended and shall not be construed to: (a) Apply to any regulatory entity
created prior to July 24, 1983, except as provided in this chapter; (b) affect the
powers and responsibilities of the superintendent of public instruction or ((state
board-of-edueation)) Washington professional educator standards board under
RCW ((28A=3065-130)) 28A.410.210 and 28A.410.010; (c) apply to or interfere
in any way with the practice of religion or to any kind of treatment by prayer;
and (d) apply to any remedial or technical amendments to any statutes which
licensed or regulated activity before July 24, 1983. The legidature believes that
al individuals should be permitted to enter into a health profession unless there
is an overwhelming need for the state to protect the interests of the public by
restricting entry into the profession. Where such a need is identified, the
regulation adopted by the state should be set at the least restrictive level
consistent with the public interest to be protected.
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(2) Itistheintent of this chapter that no regulation shall, after July 24, 1983,
be imposed upon any health profession except for the exclusive purpose of
protecting the public interest. All billsintroduced in the legislature to regulate a
health profession for the first time should be reviewed according to the
following criteria. A health profession should be regulated by the state only
when:

(a) Unregulated practice can clearly harm or endanger the health, safety, or
welfare of the public, and the potential for the harm is easily recognizable and
not remote or dependent upon tenuous argument;

(b) The public needs and can reasonably be expected to benefit from an
assurance of initial and continuing professiona ability; and

(c) The public cannot be effectively protected by other means in a more
cost-beneficial manner.

(3) After evauating the criteria in subsection (2) of this section and
considering governmental and societal costs and benefits, if the legislature finds
that it is necessary to regulate a health profession not previously regulated by
law, the least restrictive alternative method of regulation should be implemented,
consistent with the public interest and this section:

(8) Where existing common law and statutory civil actions and criminal
prohibitions are not sufficient to eradicate existing harm, the regulation should
provide for stricter civil actions and criminal prosecutions;

(b) Where aservice is being performed for individuals involving a hazard to
the public health, safety, or welfare, the regulation should impose inspection
requirements and enable an appropriate state agency to enforce violations by
injunctive relief in court, including, but not limited to, regulation of the business
activity providing the service rather than the employees of the business;

(c) Where the threat to the public health, safety, or economic well-being is
relatively small as a result of the operation of the health profession, the
regulation should implement a system of registration;

(d) Where the consumer may have a substantial basis for relying on the
services of a practitioner, the regulation should implement a system of
certification; or

(e) Where apparent that adequate regulation cannot be achieved by means
other than licensing, the regulation should implement a system of licensing.

Sec. 220. RCW 28A.410.032 and 1996 ¢ 135 s 4 are each amended to read
as follows:

Teachers of visually impaired students shall be qualified according to rules
adopted by the ((statebeoard—of—eduecation)) professional educator standards
board.

PART 3
TRANSFER OF POWERSAND DUTIES

NEW SECTION. Sec. 301. (1) The state board of education as constituted
prior to the effective date of this section is hereby abolished and its powers,
duties, and functions are hereby transferred to the state board of education as
specifiedinthisact. All referencesto the director or the state board of education
as constituted prior to the effective date of this section in the Revised Code of
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Washington shall be construed to mean the director or the state board of
education as specified in this act.

(2)(a) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the state board of education as constituted
prior to the effective date of this section shall be delivered to the custody of the
state board of education as specified in this act. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the state
board of education as constituted prior to the effective date of this section shall
be made available to the state board of education as specified in this act. All
funds, credits, or other assets held by the state board of education as congtituted
prior to the effective date of this section shall be assigned to the state board of
education as specified in this act.

(b) Any appropriations made to the state board of education as constituted
prior to the effective date of this section shall, on the effective date of this
section, be transferred and credited to the state board of education as specified in
this act.

(c) If any question arises as to the transfer of any personnel, funds, books,
documents, records, papers, files, equipment, or other tangible property used or
held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financia management shall make a
determination as to the proper alocation and certify the same to the state
agencies concerned.

(3) All employees of the state board of education as constituted prior to the
effective date of this section are transferred to the jurisdiction of the state board
of education as specified in this act. All employees classified under chapter
41.06 RCW, the state civil service law, are assigned to the state board of
education as specified in this act to perform their usual duties upon the same
terms as formerly, without any loss of rights, subject to any action that may be
appropriate thereafter in accordance with the laws and rules governing state civil
service.

(4) All rules and all pending business before the state board of education as
constituted prior to the effective date of this section shall be continued and acted
upon by the state board of education as specified in this act. All existing
contracts and obligations shall remain in full force and shall be performed by the
state board of education as specified in this act.

(5) The transfer of the powers, duties, functions, and personnel of the state
board of education as constituted prior to the effective date of this section shall
not affect the validity of any act performed before the effective date of this
section.

(6) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shal make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

(7) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
maodified by action of the personnel resources board as provided by law.
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NEW SECTION. Sec. 302. (1) The academic achievement and
accountability commission is hereby abolished and its powers, duties, and
functions are hereby transferred to the state board of education. All referencesto
the director or the academic achievement and accountability commission in the
Revised Code of Washington shall be construed to mean the director or the state
board of education.

(2)(@) All reports, documents, surveys, books, records, files, papers, or
written material in the possession of the academic achievement and
accountability commission shall be delivered to the custody of the state board of
education. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the academic achievement and accountability
commission shall be made available to the state board of education. All funds,
credits, or other assets held by the academic achievement and accountability
commission shall be assigned to the state board of education.

(b) Any appropriations made to the academic achievement and
accountability commission shall, on the effective date of this section, be
transferred and credited to the state board of education.

(c) If any question arises as to the transfer of any funds, books, documents,
records, papers, files, equipment, or other tangible property used or held in the
exercise of the powers and the performance of the duties and functions
transferred, the director of financial management shall make a determination as
to the proper alocation and certify the same to the state agencies concerned.

(3) All rules and all pending business before the academic achievement and
accountability commission shall be continued and acted upon by the state board
of education. All existing contracts and obligations shall remain in full force and
shall be performed by the state board of education.

(4) The transfer of the powers, duties, and functions of the academic
achievement and accountability commission shall not affect the validity of any
act performed before the effective date of this section.

(5) If apportionments of budgeted funds are required because of the
transfers directed by this section, the director of financial management shall
certify the apportionments to the agencies affected, the state auditor, and the
state treasurer. Each of these shall make the appropriate transfer and
adjustments in funds and appropriation accounts and equipment records in
accordance with the certification.

(6) Nothing contained in this section may be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the personnel resources board as provided by law.

PART 4
MISCELLANEOUS

NEW SECTION. Sec. 401. The following acts or parts of acts as now
existing or hereafter amended, are each repealed:

(1) RCW 28A.305.010 (Composition of board) and 1992 ¢ 56 s 1, 1990 ¢ 33
$257,1988 ¢ 255s1,1980c 17951, & 1969 ex.s. ¢ 223 s 28A.04.010;

(2) RCW 28A.305.020 (Call and notice of elections) and 1990 ¢ 33 s 258,
1988 ¢ 255s2,1981 ¢ 38s1, & 1969 ex.s. ¢ 223 s 28A.04.020;
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(3) RCW 28A.305.030 (Elections in new congressional districts—Call and
conduct of—Member terms—Transitional measures to reduce number of
members from each district) and 1992 ¢ 56 s 3, 1990 ¢ 33 5259, 1982 1st ex.s. C
7s1, & 1969 ex.s. ¢ 223 s 28A.04.030;

(49 RCW 28A.305.040 (Declarations of candidacy—Qualifications of
candidates—Members restricted from service on local boards—Forfeiture of
office) and 1990 ¢ 33 s260, 1982 1st ex.s. ¢ 7 52,1980 ¢ 179 s4, 1975 1st ex.s.
€275s49,1971 ¢ 48 s1, & 1969 ex.s. ¢ 223 s 28A.04.040;

(5) RCW 28A.305.050 (Qudlifications of voters—Ballots—Voting
instructions—Candidates' biographical data) and 1990 ¢ 33 s 261, 1988 ¢ 255 s
3,1981 ¢ 38s2, & 1969 ex.s. ¢ 223 s 28A.04.050;

(6) RCW 28A.305.060 (Election procedure—Certificate) and 1990 ¢ 33 s
262, 1981 ¢ 38s3,1980c 179s5, 1975¢ 19 s 2, 1969 ex.s. ¢ 283 s 25, & 1969
ex.s. ¢ 223 s 28A.04.060;

(7) RCW 28A.305.070 (Action to contest election—Grounds—Procedure)
and 1980¢ 179s6 & 1975¢19s1;

(8) RCW 28A.305.080 (Terms of office) and 1992 ¢ 56 s 2, 1990 ¢ 33 s 263,
& 1969 ex.s. ¢ 223 s 28A.04.070;

(9) RCW 28A.305.090 (Vacancies, filling) and 1990 ¢ 33 264 & 1969 ex.s.
€ 223 s 28A.04.080;

(10) RCW 28A.305.100 (Superintendent as ex officio member and chief
executive officer of board) and 1982 ¢ 160 s 1 & 1969 ex.s. ¢ 223 s 28A.04.090;

(11) RCW 28A.305.110 (Executive director—Secretary of board) and 1996
€c25s1,1990 c 335265,1982 c 160 s 3, & 1969 ex.s. ¢ 223 s 28A.04.100;

(12) RCW 28A.305.120 (Meetings—Compensation and travel expenses of
members) and 1984 ¢ 287 s 60, 1975-'76 2nd ex.s. ¢ 34 s67, 1973 ¢ 106 s 13, &
1969 ex.s. ¢ 223 s 28A.04.110; and

(13) RCW 28A.305.200 (Seal) and 1969 ex.s. ¢ 223 s 28A.04.140.

NEW SECTION. Sec. 402. The following acts or parts of acts are each
repeal ed:

(1) RCW 28A.655.020 (Academic achievement and accountability
commission) and 1999 c 388 s 101;

(2) RCW 28A.655.030 (Essential academic learning requirements and
assessments—Duties of the academic achievement and accountability
commission) and 2004 ¢ 19 s 205, 2002 ¢ 37 s 1, & 1999 ¢ 388 s 102; and

(3) RCW 28A.655.900 (Transfer of powers, duties, and functions) and 1999
€ 388 s 502.

Sec. 403. RCW 28A.300.020 and 1996 c 25 s 2 are each amended to read
asfollows:

The superintendent of public instruction may appoint assistant
superintendents of public instruction, a deputy superintendent of public
instruction, and may employ such other assistants and clerical help as are
necessary to carry out the duties of the superintendent and the state board of
education. However, the superintendent shall employ without undue delay the
executive director of the state board of education and other state board of
education office assistants and clerical help, appointed by the state board under
RCW ((28A-305:110)) 28A.305.130, whose positions are allotted and funded in
accordance with moneys appropriated exclusively for the operation of the state
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board of education. The rate of compensation and termination of any such
executive director, state board office assistants, and clerical help shall be subject
to the prior consent of the state board of education. The assistant
superintendents, deputy superintendent, and such other officers and employees
as are exempted from the provisions of chapter 41.06 RCW, shall serve at the
pleasure of the superintendent or at the pleasure of the superintendent and the
state board of education as provided in this section. Expenditures by the
superintendent of public instruction for direct and indirect support of the state
board of education are valid operational expenditures by and in behalf of the
office of the superintendent of public instruction.

Sec. 404. RCW 28A.310.110 and 1990 ¢ 33 s 272 are each amended to
read as follows:

Any common school district board member eligible to vote for a candidate
for membership on an educational service district or any candidate for the
position, within ten days after the secretary to the state board of education's
certification of election, may contest the election of the candidate pursuant to
chapter 29A.68 RCW ((28A-305:070)).

Sec. 405. RCW 28A.315.085 and 1999 ¢ 315 s 206 are each amended to
read as follows:

(1) The superintendent of public instruction shall furnish to the state board
and to regional committees the services of employed personnel and the materials
and supplies necessary to enable them to perform the duties imposed upon them
by this chapter and shall reimburse the members thereof for expenses necessarily
incurred by them in the performance of their duties, such reimbursement for
regional committee members to be in accordance with RCW 28A.315.155, and
such reimbursement for state board members to be in accordance with (REW
28A-305-120)) section 101 of this act.

(2) Costs that may be incurred by an educational service district in
association with school district negotiations under RCW 28A.315.195 and
supporting the regional committee under RCW 28A.315.205 shall be reimbursed
by the state from such funds as are appropriated for these purposes.

NEW SECTION. Sec. 406. The professional educator standards board
shall conduct a comprehensive analysis of the strengths and weaknesses of
Washington's educator and administrator certification and preparation systems,
and by December 1, 2005, transmit its findings and any recommendations to the
legidative committees on education, the superintendent of public instruction, the
state board of education, and the governor. The board shall use the analysis to
develop a planning document to guide the assumption of policy and rule-making
authority responsibilities for educator and administrator preparation and
certification, consistent with the board's purpose.

NEW SECTION. Sec. 407. A joint subcommittee of the early learning, K-
12 and higher education committee of the senate and the education committee of
the house of representatives, in collaboration with the state board of education,
school directors, administrators, principals, the superintendent of public
instruction, parents, teachers, and other interested parties, shall review the
statutory duties of the state board of education held before the effective date of
this section, except the duties for educator certification that have been
transferred to the professional educator standards board. Recommendations
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shall be reported to the early learning, K-12 and higher education committee of
the senate and the education committee of the house of representatives by
December 15, 2005.

NEW SECTION. Sec. 408. Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 409. Sections 101, 103, 105, 106, 201 through 220,
301, 401, and 403 through 405 of this act take effect January 1, 2006.

NEW SECTION. Sec. 410. Sections 104, 302, 402, and 406 through 408 of
this act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions,
and take effect July 1, 2005.

NEW SECTION. Sec. 411. Section 102 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public ingtitutions, and takes effect
immediately.

Passed by the Senate April 21, 2005.

Passed by the House April 20, 2005.

Approved by the Governor May 16, 2005.

Filed in Office of Secretary of State May 16, 2005.

CHAPTER 498
[Engrossed Substitute Senate Bill 5983]
TEACHERS—PROFESSIONAL CERTIFICATION

AN ACT Relating to professiona certification of teachers; adding a new section to chapter
28A.410 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. The legidature recognizes the importance of
ongoing professional development and growth for teachers with the goal of
improving student achievement. It isthe intent of the legislature to ensure that
professional certification is administered in such a way as to ensure that the
professional development and growth of individual teachersisdirectly aligned to
their current and future teaching responsibilities as professional educators.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.410 RCW
to read asfollows:

The agency responsible for educator certification shall adopt rules for
professional certification that:

(1) Provide maximum program choice for applicants, promote portability
among programs, and promote maximum efficiency for applicants in attaining
professional certification;

(2) Require professional certification no earlier than the fifth year following
the year that the teacher first completes provisiona status, with an automatic
two-year extension upon enrollment;

(3) Grant professional certification to any teacher who attains certification
from the national board for professional teaching standards;

[ 2305]



Ch. 498 WASHINGTON LAWS, 2005

(4) Permit any teacher currently enrolled in or participating in a program
leading to professional certification to continue the program under
administrative rules in place when the teacher began the program;

(5) Provide criteria for the approval of educational service districts,
beginning no later than August 31, 2007, to offer programs leading to
professional certification. The rules shall be written to encourage institutions of
higher education and educational service districts to partner with local school
districts or consortia of school districts, as appropriate, to provide instruction for
teachers seeking professional certification;

(6) Encourage institutions of higher education to offer professional
certificate coursework as continuing education credit hours. This shall not
prevent an institution of higher education from providing the option of including
the professional certification requirements as part of a master's degree program;

(7) Provide criteria for a liaison relationship between approved programs
and schoal districts in which applicants are employed;

(8) Identify an expedited professional certification process for out-of-state
teachers who have five years or more of successful teaching experience to
demonstrate skills and impact on student learning commensurate with
Washington requirements for professional certification. The rules may require
these teachers, within one year of the time they begin to teach in the state's
public schools, take a course in or show evidence that they can teach to the
state's essential academic learning requirements; and

(9) Identify an evaluation process of approved programs that includes a
review of the program coursework and applicant coursework load requirements,
linkages of programsto individual teacher professional growth plans, linkagesto
school district and school improvement plans, and, to the extent possible,
linkages to school district professional enrichment and growth programs for
teachers, where such programs are in place in school districts. The agency shall
provide a preliminary report on the eval uation process to the senate and house of
representatives committees on education policy by November 1, 2005. The
board shall identify:

(@) A process for awarding conditional approval of a program that shall
include annua evauations of the program until the program is awarded full
approval;

(b) A less intensive evauation cycle every three years once a program
receives full approva unless the responsible agency has reason to intensify the
evaluation;

(c) A method for investigating programs that have received numerous
complaints from students enrolled in the program and from those recently
completing the program;

(d) A method for investigating programs at the reasonabl e discretion of the
agency; and

(e) A method for using, in the evaluation, both program completer
satisfaction responses and data on the impact of educators who have obtained
professional certification on student work and achievement.

Passed by the Senate April 18, 2005.
Passed by the House April 14, 2005.
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Approved by the Governor May 16, 2005.
Filed in Office of Secretary of State May 16, 2005.

CHAPTER 499
[Substitute Senate Bill 5850]
FAMILY CARE—SICK LEAVE

AN ACT Relating to the definition of sick leave under the family care act; and amending
RCW 49.12.265.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 49.12.265 and 2002 ¢ 243 s 2 are each amended to read as
follows:

The definitions in this section apply throughout RCW 49.12.270 through
49.12.295 unless the context clearly requires otherwise.

(1) "Child" means a biological, adopted, or foster child, a stepchild, alegal
ward, or achild of aperson standing in loco parentiswho is: (a) Under eighteen
years of age; or (b) eighteen years of age or older and incapable of self-care
because of amental or physical disahility.

(2) "Grandparent” means a parent of a parent of an employee.

(3) "Parent" means a biological or adoptive parent of an employee or an
individual who stood in loco parentis to an employee when the employee was a
child.

(4) "Parent-in-law" means a parent of the spouse of an employee.

(5) "Sick leave or other paid time off" means time allowed under the terms
of an appropriate state law,collective bargaining agreement, or employer policy,
as applicable, to an employee for illness, vacation, and personal holiday. If paid
timeis not allowed to an employee for illness, "sick leave or other paid time off"
also means time allowed under the terms of an appropriate state law, collective
bargaining agreement, or employer policy, as applicable, to an employee for
disability under aplan, fund, program, or practicethat is. (a) Not covered by the
employee retirement income security act of 1974, 29 U.S.C. Sec 1001 et seq.;
and (b) not established or maintained through the purchase of insurance.

(6) "Spouse" means a hushand or wife, as the case may be.
Passed by the Senate April 22, 2005.
Passed by the House April 19, 2005.

Approved by the Governor May 17, 2005.
Filed in Office of Secretary of State May 17, 2005.

CHAPTER 500

[Engrossed Substitute House Bill 1012]
COMPUTER SPYWARE

AN ACT Relating to computer spyware; adding a new chapter to Title 19 RCW,; and
prescribing penalties.

Be it enacted by the Legidature of the State of Washington:
NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.
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(1) "Advertisement" means acommunication, the primary purpose of which
is the commercial promotion of a commercial product or service, including a
communication on an internet web site that is operated for a commercia
purpose,

(2) "Computer software" means a sequence of instructions written in any
programming language that is executed on a computer. "Computer software"
does not include computer software that is a web page, or are data components
of web pages that are not executable independently of the web page.

(3) "Damage' means any sSignificant impairment to the integrity or
availability of data, computer software, a system, or information.

(4) "Execute" means the performance of the functions or the carrying out of
the instructions of the computer software.

(5) "Intentionally deceptive" means any of the following:

(a) An intentionally and materially false or fraudulent statement;

(b) A statement or description that intentionally omits or misrepresents
material information in order to deceive an owner or operator; and

(c) Anintentional and material failure to provide any notice to an owner or
operator regarding the installation or execution of computer software in order to
deceive the owner or operator.

(6) "Internet" means the global information system that is logically linked
together by a globally unique address space based on the internet protocol (1P),
or its subsequent extensions, and that is able to support communications using
the transmission control protocol/internet protocol (TCP/IP) suite, or its
subsequent extensions, or other |P-compatible protocols, and that provides, uses,
or makes accessible, either publicly or privately, high level services layered on
the communications and related infrastructure described in this subsection.

(7) "Owner or operator" means the owner or lessee of a computer, or
someone using such computer with the owner's or lessee's authorization.
"Owner or operator”" does not include any person who owns a computer before
thefirst retail sale of such compuiter.

(8) "Person” means any individual, partnership, corporation, limited liability
company, or other organization, or any combination thereof.

(9) "Persondly identifiable information” means any of the following with
respect to an individual who is an owner or operator:

(8) First name or first initial in combination with last name;

(b) A home or other physical addressincluding street name;

(c) An electronic mail address;

(d) A credit or debit card number, bank account number, or a password or
access code associated with a credit or debit card or bank account;

(e) Social security number, tax identification number, driver's license
number, passport number, or any other government-issued identification
number; and

(f) Any of the following information in a form that personally identifies an
owner or operator:

(i) Account balances,

(i) Overdraft history; and

(i) Payment history.

(10) "Transmit" means to transfer, send, or make available computer
software, or any component thereof, via the internet or any other medium,
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including local area networks of computers, other nonwire transmission, and
disc or other data storage device. "Transmit" does not include any action by a
person providing:

(@ The internet connection, telephone connection, or other means of
transmission capability such as a compact disk or digital video disk through
which the software was made available;

(b) The storage or hosting of the software program or a web page through
which the software was made available; or

() An information location tool, such as a directory, index reference,
pointer, or hypertext link, through which the user of the computer located the
software, unless such person receives a direct economic benefit from the
execution of such software on the computer.

NEW SECTION. Sec. 2. Itisunlawful for a person who is not an owner or
operator to transmit computer software to the owner or operator's computer with
actual knowledge or with conscious avoidance of actual knowledge and to use
such software to do any of the following:

(1) Modify, through intentionally deceptive means, settings that control any
of the following:

(a) The page that appears when an owner or operator launches an internet
browser or similar computer software used to access and navigate the internet;

(b) The default provider or web proxy the owner or operator uses to access
or search the internet; and

(c) The owner or operator's list of bookmarks used to access web pages;

(2) Collect, through intentionally deceptive means, personaly identifiable
information:

(& Through the use of a keystroke-logging function that records all
keystrokes made by an owner or operator and transfers that information from the
computer to another person;

(b) In a manner that correlates such information with data respecting all or
substantially all of the web sites visited by an owner or operator, other than web
sites operated by the person collecting such information; and

(c) Described in section 1(9) (d), (e), or (f)(i) or (ii) of this act by extracting
the information from the owner or operator's hard drive;

(3) Prevent, through intentionally deceptive means, an owner or operator's
reasonable efforts to block the installation or execution of, or to disable,
computer software by causing the software that the owner or operator has
properly removed or disabled automatically to reinstall or reactivate on the
compulter;

(4) Intentionally misrepresent that computer software will be uninstalled or
disabled by an owner or operator's action; and

(5) Through intentionally deceptive means, remove, disable, or render
inoperative security, antispyware, or antivirus computer softwareinstalled on the
computer.

NEW SECTION. Sec. 3. Itisunlawful for a person who is not an owner or
operator to transmit computer software to the owner or operator's computer with
actual knowledge or with conscious avoidance of actual knowledge and to use
the software to do any of the following:

(1) Take control of the computer by:
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(a) Accessing or using the modem or internet service for such computer to
cause damage to the computer or cause an owner or operator to incur financial
charges for a service that is not authorized by the owner or operator;

(b) Opening multiple, sequential, stand-alone advertisements in the owner
or operator's internet browser without the authorization of an owner or operator
and that a reasonable computer user cannot close without turning off the
computer or closing the internet browser;

(2) Modify any of the following settings related to the computer's access to,
or use of, the internet:

(a) Settings that protect information about the owner or operator in order to
steal the owner or operator's personally identifiable information; and

(b) Security settings in order to cause damage to a computer; and

(3) Prevent an owner or operator's reasonable efforts to block the
installation of, or to disable, computer software by doing any of the following:

(a) Presenting the owner or operator with an option to decline installation of
computer software with knowledge that, when the option is selected, the
installation neverthel ess proceeds; and

(b) Falsely representing that computer software has been disabl ed.

NEW SECTION. Sec. 4. Itisunlawful for aperson who is not an owner or
operator to do any of the following with regard to the owner or operator's
compulter:

(1) Induce an owner or operator to install a computer software component
onto the computer by intentionally misrepresenting the extent to which installing
the software is necessary for security or privacy reasons or in order to open,
view, or play aparticular type of content; and

(2) Deceptively cause the execution on the computer of a computer software
component with the intent of causing the owner or operator to use the
component in amanner that violates any other provision of this section.

NEW SECTION. Sec. 5. Section 3 or 4 of this act does not apply to any
monitoring of, or interaction with, a subscriber's internet or other network
connection or service, or a computer, by a telecommunications carrier, cable
operator, computer hardware or software provider, or provider of information
service or interactive computer service for network or computer security
purposes, diagnostics, technical support, maintenance, repair, authorized updates
of software or system firmware, authorized remote system management, or
detection or prevention of the unauthorized use of or fraudulent or other illegal
activities in connection with a network, service, or computer software, including
scanning for and removing software under this chapter.

NEW SECTION. Sec. 6. (1) In addition to any other remedies provided by
this chapter or any other provision of law, the attorney general, or a provider of
computer software or owner of aweb site or trademark who is adversely affected
by reason of aviolation of this chapter, may bring an action against a person who
violates this chapter to enjoin further violations and to recover either actual
damages or one hundred thousand dollars per violation, whichever is greater.

(2) In an action under subsection (1) of this section, a court may increase the
damages up to three times the damages allowed under subsection (1) of this
section if the defendant has engaged in a pattern and practice of violating this
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chapter. The court may also award costs and reasonable attorneys fees to the
prevailing party.

(3) The amount of damages determined under subsection (1) or (2) of this
section may not exceed two million dollars.

NEW SECTION. Sec. 7. Itistheintent of the legislature that this chapter is
a matter of statewide concern. This chapter supersedes and preempts all rules,
regulations, codes, ordinances, and other laws adopted by a city, county, city and
county, municipality, or loca agency regarding spyware and notices to
consumers from computer software providers regarding information collection.

NEW SECTION. Sec. 8. This act does not add to, contract, alter, or amend
any cause of action allowed under chapter 19.86 RCW and does not affect in any
way the application of chapter 19.86 RCW to any future case or fact pattern.

NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act constitute a new
chapter in Title 19 RCW.

Passed by the House March 9, 2005.

Passed by the Senate April 11, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.

CHAPTER 501
[Substitute House Bill 1137]
PHYSICAL THERAPY

AN ACT Relating to physical therapy; amending RCW 18.74.005, 18.74.010, and 18.74.012;
and adding new sections to chapter 18.74 RCW.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 18.74.005 and 1983 ¢ 116 s 1 are each amended to read as
follows:

i€)) is to protect the public health, safety,
and welfare, and to provide for state administrative control, supervision,
licensure, and regulation of the practice of physical therapy. It istheintent of the
legidature that only individuals who meet and maintain prescribed standards of
competence and conduct be allowed to engage in the practice of physical therapy
as defined and authorized by this chapter.

Sec. 2. RCW 18.74.010 and 1997 c 275 s 8 are each amended to read as
follows:

)) The definitions in this section
apply throughout this chapter unless the context clearly requires otherwise.

(1) "Board" means the board of physical therapy created by RCW
18.74.020.
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2 "Department" means the department of health.

)) care and services Drowded by or under the d| rect|0n and
supervision of a physical therapist licensed by the state. The use of Roentgen
rays and radium for diagnostic and therapeutic purposes, the use of electricity for
surgical purposes, including cauterization, and the use of spinal manipulation, or
manipulative mobilization of the spine and its immediate articulations, are not
included under the term "physical therapy" as used in this chapter.

4 "Physrcal theraplst means a person who ((praetre%—phyereal—therapy—as

RGW—]:S—IG&Q&G)) meets alI the requrrements of this chapter and is Ircensed in

this state to practice physical therapy.
(5) "Secretary" means the secretary of health.
(6) Words importing the masculine gender may be applied to females.

(7) "Authorized hedlth care practitioner” means and includes licensed
physicians, osteopathic physicians, chiropractors, naturopaths, podiatric
physicians and surgeons, dentists, and advanced registered nurse practitioners:
PROVIDED, HOWEVER, That nothing herein shall be construed as altering the
scope of practice of such practitioners as defined in their respective licensure
laws.

(8) "Practice of physical therapy" is based on movement science and means:

(a) Examining, evaluating, and testing individuals with mechanical,
physiological, and developmental impairments, functional limitations in
movement, and disability or other heath and movement-related conditions in
order to determine a diagnosis, prognosis, plan of therapeutic intervention, and
to assess and document the ongoing effects of intervention:;

(b) Alleviating impairments and functional limitations in movement by
designing, implementing, and modifying therapeutic interventions that include
therapeutic exercise; functional training related to balance, posture, and
movement to facilitate self-care and reintegration into home, community, or
work; manual therapy including soft tissue and joint mobilization and
mani pulation; therapeutic massage; assistive, adaptive, protective, and devices
related to postural control and mobility except as restricted by (c) of this
subsection; airway clearance techniques, physical agents or modalities,
mechanical and electrotherapeutic modalities; and patient-related instruction;
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(c) Training for, and the evaluation of, the function of a patient wearing an
orthosis or prosthesis as defined in RCW 18.200.010. Physical therapists may
provide those direct-formed and prefabricated upper limb, knee, and ankle-foot
orthoses, but not fracture orthoses except those for hand, wrist, ankle, and foot
fractures, and assistive technology devices specified in RCW 18.200.010 as
exemptions from the defined scope of licensed orthotic and prosthetic services.
It is the intent of the legislature that the unregulated devices specified in RCW
18.200.010 are in the public domain to the extent that they may be provided in
common with individuals or other health providers, whether unregulated or
regulated under Title 18 RCW, without regard to any scope of practice;

(d) Performing wound care services that is limited to sharp debridement,
debridement with other agents, dry dressings, wet dressings, topical agents
including enzymes, hydrotherapy, electrical stimulation, ultrasound, and other
similar treatments. Physical therapists may not delegate sharp debridement. A
physical therapist may perform wound care services only by referral from or
after consultation with an authorized health care practitioner;

() Reducing the risk of injury, impairment, functional limitation, and
disability related to movement, including the promotion and maintenance of
fitness, health, and quality of lifein all age populations; and

(f) Engaging in administration, consultation, education, and research.

(9)(a) "Physical therapist assistant” means a person who has successfully
completed a board-approved physical therapist assistant program.

(b) "Physical therapy aide" means a person who is involved in direct
physical therapy patient care who does not meet the definition of a physical
therapist or physical therapist assistant and receives ongoing on-the-job training.

(c) "Other assistive personndl” means other trained or educated health care
personnel, not defined in (a) or (b) of this subsection, who perform specific
designated tasks related to physical therapy under the supervision of a physical
therapist, including but not limited to licensed massage practitioners, athletic
trainers, and exercise physiologists. At the direction of the supervising physical
therapist, and if properly credentialed and not prohibited by any other law, other
assistive personnel may be identified by the title specific to their training or
education.

(10) "Direct supervision" means the supervising physical therapist must (a)
be continuously on-site and present in the department or facility where assistive
personnel _or holders of interim permits are performing services, (b) be
immediately available to assist the person being supervised in the services being
performed; and (c) maintain continued involvement in appropriate aspects of
each treatment session in which a component of treatment is delegated to
assistive personnel.

(11) "Sharp debridement” means the removal of devitalized tissue from a
wound with scissors, scalpel, and tweezers without anesthesia.  "Sharp
debridement” does not mean surgical debridement. A physical therapist may
perform sharp debridement, to include the use of a scalpel, only upon showing

evidence of adequate education and training as established by rule. Until the

rules are established, but no later than July 1, 2006, physical therapists licensed
under this chapter who perform sharp debridement as of the effective date of this

section shall submit to the secretary an affidavit that includes evidence of
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adequate education and training in sharp debridement, including the use of a
scalpel.
Sec. 3. RCW 18.74.012 and 2000 c 171 s 24 are each amended to read as
follows:
((Netwithstanding-the-provisions-oF REW-18:74:616(3);)) A consultation
and periodic review by an authorized health care practitioner is not required for
treatment of neuromuscular or musculoskel aI condﬂmns((—PR@W—DED—'Fhat

NEW SECTION. Sec. 4. (1) It isunlawful for any person to practice or in
any manner hold himself or herself out to practice physical therapy or designate
himself or herself as a physical therapist, unless he or she is licensed in
accordance with this chapter.

(2) This chapter does not restrict persons licensed under any other law of
this state from engaging in the profession or practice for which they are licensed,
if they are not representing themselves to be physical therapists or providers of
physical therapy.

(3) The following persons are exempt from licensure as physical therapists
under this chapter when engaged in the following activities:

(a) A person who is pursuing a course of study leading to a degree as a
physical therapist in an approved professional education program and is
satisfying supervised clinical education requirements related to his or her
physical therapy education while under direct supervision of alicensed physical
therapist;

(b) A physical therapist while practicing in the United States armed
services, United States public health service, or veterans administration as based
on requirements under federal regulations for state licensure of health care
providers; and

(c) A physica therapist licensed in another United States jurisdiction, or a
foreign-educated physical therapist credentialed in another country, performing
physical therapy as part of teaching or participating in an educational seminar of
no more than sixty days in a calendar year.

NEW SECTION. Sec. 5. (1) A physical therapist licensed under this
chapter is fully authorized to practice physical therapy as defined in this chapter.

(2) A physical therapist shall refer persons under his or her care to
appropriate health care practitioners if the physical therapist has reasonable
cause to believe symptoms or conditions are present that require services beyond
the scope of practice under this chapter or when physical therapy is
contraindicated.

(3) Physical therapists shall adhere to the recognized standards of ethics of
the physical therapy profession and as further established by rule.

(4) A physical therapist may perform el ectroneuromyographic examinations
for the purpose of testing neuromuscular function only by referral from an
authorized hedlth care practitioner identified in RCW 18.74.010(7) and only
upon demonstration of further education and training in electroneuromyographic
examinations as established by rule. Within two years after July 1, 2005, the
secretary shall waive the requirement for further education and training for those
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physica  therapists licensed under this chapter who perform
el ectroneuromyographi c examinations.

(5) A physical therapist licensed under this chapter may purchase, store, and
administer medications such as hydrocortisone, fluocinonide, topical
anesthetics, silver sulfadiazine, lidocaine, magnesium sulfate, zinc oxide, and
other similar medications, and may administer such other drugs or medications
as prescribed by an authorized health care practitioner for the practice of
physical therapy. A pharmacist who dispenses such drugs to a licensed physical
therapist is not liable for any adverse reactions caused by any method of use by
the physical therapist.

NEW SECTION. Sec. 6. (1) Physical therapists are responsible for patient
care given by assistive personnel under their supervision. A physical therapist
may delegate to assistive personnel and supervise selected acts, tasks, or
procedures that fall within the scope of physical therapy practice but do not
exceed the education or training of the assistive personnel.

(2) Nothing in this chapter may be construed to prohibit other licensed
health care providers from using the services of physical therapist assistants,
physical therapist aides, or other assistive personnel as long as the licensed
health care provider is responsible for the activities of such assistants, aides, and
other personnel and provides appropriate supervision.

NEW SECTION. Sec. 7. Sections 4 through 6 of this act are each added to
chapter 18.74 RCW.

Passed by the House April 18, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.

CHAPTER 502
[Substitute House Bill 1158]
COUNTY TREASURERS
AN ACT Relating to county treasurer administrative changes, amending RCW 1.12.070,

36.29.010, 63.29.020, 63.29.190, 82.02.020, 84.56.020, 84.56.310, and 84.69.020; adding a new
section to chapter 84.56 RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 1.12.070 and 1967 ¢ 222 s 1 are each amended to read as
follows:

Except as otherwise specifically provided by law hereafter:

(1) Any report, claim, tax return, statement or other document required to be
filed with, or any payment made to the state or to any political subdivision
thereof, which is (a) transmitted through the United States mail or private third-
party delivery service, shall be deemed filed and received by the state or political
subdivision on the date shown by the post office or private third-party delivery
service cancellation mark or shipping date stamped or affixed upon the envelope
or other appropriate wrapper containing it; or (b) mailed via United States mail
or sent by a private third-party delivery service but not received by the state or
political subdivision, or where received and the cancellation mark or shipping
dateisillegible, erroneous, or omitted, shall be deemed filed and received on the
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date it was mailed if the sender establishes by competent evidence that the
report, claim, tax return, statement, remittance, or other document was deposited
with a private third-party delivery service or in the United States mail on or
before the date due for filing; and in cases of such nonreceipt of a report, tax
return, statement, remittance, or other document required by law to be filed, the
sender files with the state or political subdivision a duplicate within ten days
after written notification is given to the sender by the state or political
subdivision of its nonreceipt of such report, tax return, statement, remittance, or
other document.

(2)(a) If any report, claim, tax return, statement, remittance, or other
document is sent by United States registered mail, certified mail or certificate of
mailing, a record authenticated by the United States post office of such
registration, certification or certificate shall be considered competent evidence
that the report, claim, tax return, statement, remittance or other document was
delivered to the addressee, and the date of registration, certification or certificate
shall be deemed the postmarked date.

(b) If any report, claim, tax return, statement, remittance, or other document
is sent via private third-party delivery service, a record authenticated by the
private third-party delivery service shall be considered competent evidence that
the report, claim, tax return, statement, remittance, or other document was
delivered to the addressee, and the date of deposit with the private third-party
delivery service shall be deemed the shipping date.

(3) If the date for filing any report, claim, tax return, statement, remittance,
or other document falls upon a Saturday, Sunday or legal holiday, the filing shall
be considered timely if performed on the next business day.

Sec. 2. RCW 36.29.010 and 2002 ¢ 168 s 4 are each amended to read as
follows:

The county treasurer:

(1) shal receive al money due the county and disburse it on warrants
issued and attested by the county auditor and electronic funds transfer under
RCW 39.58.750 as attested by the county auditor;

(2) Shall issue areceipt in duplicate for all money received other than taxes;
the treasurer shall deliver immediately to the person making the payment the
original receipt and the duplicate shall be retained by the treasurer;

(3) Shall affix on the face of al paid warrants the date of redemption or, in
the case of proper contract between the treasurer and a qualified public
depositary, the treasurer may consider the date affixed by the financial institution
as the date of redemption;

(4) shall endorse, before the date of issue by the county or by any taxing
district for whom the county treasurer acts as treasurer, on the face of all
warrants for which there are not sufficient funds for payment, "interest bearing
warrant." When there are funds to redeem outstanding warrants, the county
treasurer shall give notice:

(a) By publication in a legal newspaper published or circulated in the
county; or

(b) By posting at three public places in the county if there is no such
newspaper; or

(c) By notification to the financial institution holding the warrant;
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(5) Shall pay interest on al interest-bearing warrants from the date of issue
to the date of notification;

(6) Shall maintain financial records reflecting receipts and disbursement by
fund in accordance with generally accepted accounting principles;

(7) Shall account for and pay all bonded indebtedness for the county and all
special districts for which the county treasurer acts as treasurer;

(8) Shall invest al funds of the county or any special district in the
treasurer's custody, not needed for immediate expenditure, in a manner
consistent with appropriate statutes. If cash is needed to redeem warrants issued
from any fund in the custody of the treasurer, the treasurer shall liquidate
investments in an amount sufficient to cover such warrant redemptions; and

(9) May provide certain collection services for county departments.

The treasurer, at the expiration of the term of office, shall make a complete
settlement with the county legidative authority, and shall deliver to the successor
all public money, books, and papers in the treasurer's possession.

Money received by all entities for whom the county treasurer serves as
treasurer must be deposited within twenty-four hours in an account designated
by the county treasurer unless a waiver is granted by the county treasurer in
accordance with RCW 43.09.240.

Sec. 3. RCW 63.29.020 and 2004 c 168 s 14 are each amended to read as
follows:

(1) Except as otherwise provided by this chapter, all intangible property,
including any income or increment derived therefrom, less any lawful charges,
that is held, issued, or owing in the ordinary course of the holder's business and
has remained unclaimed by the owner for more than three years after it became
payable or distributable is presumed abandoned.

(2) Property, with the exception of unredeemed Washington state lottery
tickets and unpresented winning parimutuel tickets, is payable and distributable
for the purpose of this chapter notwithstanding the owner's failure to make
demand or to present any instrument or document required to receive payment.

(3) This chapter does not apply to claims drafts issued by insurance
companies representing offers to settle claims unliquidated in amount or settled
by subsequent drafts or other means.

(4) This chapter does not apply to property covered by chapter 63.26 RCW.

(5) This chapter does not apply to used clothing, umbrellas, bags, luggage,
or other used personal effects if such property is disposed of by the holder as
follows:

(@) In the case of personal effects of negligible value, the property is
destroyed; or

(b) The property is donated to a bona fide charity.

(6) This chapter does not apply to a gift certificate subject to the prohibition
against expiration dates under RCW 19.240.020 or to a gift certificate subject to
RCW 19.240.030 through 19.240.060. However, this chapter applies to gift
certificates presumed abandoned under RCW 63.29.110.

(7) This chapter does not apply to excess proceeds held by counties, cities,
towns, and other municipal or quasi-municipal corporations from foreclosures

for delinquent property taxes, assessments, or other liens.
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Sec. 4. RCW 63.29.190 and 1993 ¢ 498 s 8 are each amended to read as
follows:

(1) Except as otherwise provided in subsections (2) and (3) of this section, a
person who is required to file a report under RCW 63.29.170 shall pay or deliver
to the department all abandoned property required to be reported at the time of
filing the report.

(2) Counties, cities, towns, and other municipal and quasi-municipal
corporations that hold funds representing warrants canceled pursuant to RCW
36.22.100 and 39.56.040, uncashed checks, ({(:

Hrtgati Fstri ;) and property tax overpayments or refunds
may retain the funds until the owner notifies them and establishes ownership as
provided in RCW 63.29.135. Counties, cities, towns, or other municipal or
guasi-municipal corporations shall provide to the department areport of property
it is holding pursuant to this section. The report shall identify the property and
owner in the manner provided in RCW 63.29.170 and the department shall
publish the information as provided in RCW 63.29.180.

(3) The contents of a safe deposit box or other safekeeping repository
presumed abandoned under RCW 63.29.160 and reported under RCW 63.29.170
shall be paid or delivered to the department within six months after the final date
for filing the report required by RCW 63.29.170.

If the owner establishes the right to receive the abandoned property to the
satisfaction of the holder before the property has been delivered or it appearsthat
for some other reason the presumption of abandonment is erroneous, the holder
need not pay or deliver the property to the department, and the property will no
longer be presumed abandoned. In that case, the holder shall file with the
department a verified written explanation of the proof of claim or of the error in
the presumption of abandonment.

(4) The holder of an interest under RCW 63.29.100 shall deliver aduplicate
certificate or other evidence of ownership if the holder does not issue certificates
of ownership to the department. Upon delivery of a duplicate certificate to the
department, the holder and any transfer agent, registrar, or other person acting
for or on behalf of a holder in executing or delivering the duplicate certificate is
relieved of al liability of every kind in accordance with RCW 63.29.200 to
every person, including any person acquiring the original certificate or the
duplicate of the certificate issued to the department, for any losses or damages
resulting to any person by the issuance and delivery to the department of the
duplicate certificate.

Sec. 5. RCW 82.02.020 and 1997 c 452 s 21 are each amended to read as
follows:

Except only as expressly provided in chapters 67.28 and 82.14 RCW, the
state preempts the field of imposing taxes upon retail sales of tangible personal
property, the use of tangible personal property, parimutuel wagering authorized
pursuant to RCW 67.16.060, conveyances, and cigarettes, and no county, town,
or other municipal subdivision shall have the right to impose taxes of that nature.
Except as provided in RCW 82.02.050 through 82.02.090, no county, city, town,
or other municipal corporation shall impose any tax, fee, or charge, either direct
or indirect, on the construction or reconstruction of residential buildings,
commercial buildings, industrial buildings, or on any other building or building
space or appurtenance thereto, or on the development, subdivision,
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classification, or reclassification of land. However, this section does not
preclude dedications of land or easements within the proposed development or
plat which the county, city, town, or other municipal corporation can
demonstrate are reasonably necessary as a direct result of the proposed
development or plat to which the dedication of land or easement is to apply.

This section does not prohibit voluntary agreements with counties, cities,
towns, or other municipal corporations that allow a payment in lieu of a
dedication of land or to mitigate a direct impact that has been identified as a
consequence of a proposed development, subdivision, or plat. A loca
government shall not use such voluntary agreements for loca off-site
transportation improvements within the geographic boundaries of the area or
areas covered by an adopted transportation program authorized by chapter 39.92
RCW. Any such voluntary agreement is subject to the following provisions:

(1) The payment shall be held in a reserve account and may only be
expended to fund a capital improvement agreed upon by the parties to mitigate
the identified, direct impact;

(2) The payment shall be expended in al cases within five years of
collection; and

(3) Any payment not so expended shall be refunded with interest to be
calculated from the original date the deposit was received by the county and at
the same rate applied to ((judgmentsto-the property-owners-efrecord-at-the time
of-therefund)) tax refunds pursuant to RCW 84.69.100; however, if the payment
is not expended within five years due to delay attributable to the developer, the
payment shall be refunded without interest.

No county, city, town, or other municipa corporation shall require any
payment as part of such a voluntary agreement which the county, city, town, or
other municipal corporation cannot establish is reasonably necessary as a direct
result of the proposed development or plat.

Nothing in this section prohibits cities, towns, counties, or other municipal
corporations from collecting reasonable fees from an applicant for a permit or
other governmental approval to cover the cost to the city, town, county, or other
municipal corporation of processing applications, inspecting and reviewing
plans, or preparing detailed statements required by chapter 43.21C RCW.

This section does not limit the existing authority of any county, city, town,
or other municipal corporation to impose special assessments on property
specifically benefitted thereby in the manner prescribed by law.

Nothing in this section prohibits counties, cities, or towns from imposing or
permits counties, cities, or towns to impose water, sewer, natural gas, drainage
utility, and drainage system charges: PROVIDED, That no such charge shall
exceed the proportionate share of such utility or system's capital costs which the
county, city, or town can demonstrate are attributable to the property being
charged: PROVIDED FURTHER, That these provisions shall not be interpreted
to expand or contract any existing authority of counties, cities, or towns to
impose such charges.

Nothing in this section prohibits a transportation benefit district from
imposing fees or charges authorized in RCW 36.73.120 nor prohibits the
legidative authority of a county, city, or town from approving the imposition of
such fees within a transportation benefit district.
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Nothing in this section prohibits counties, cities, or towns from imposing
transportation impact fees authorized pursuant to chapter 39.92 RCW.

Nothing in this section prohibits counties, cities, or towns from requiring
property owners to provide relocation assistance to tenants under RCW
59.18.440 and 59.18.450.

This section does not apply to special purpose districts formed and acting
pursuant to Titles 54, 57, or 87 RCW, nor is the authority conferred by these
titles affected.

NEW SECTION. Sec. 6. A new section is added to chapter 84.56 RCW to
read as follows:

Every person who offers a document to the auditor of the proper county for
recording that results in any division, ateration, or adjustment of real property
boundary lines, except as provided for in RCW 58.04.007(1) and
84.40.042(1)(c), shall present a certificate of payment from the proper officer
who is in charge of the collection of taxes and assessments for the affected
property or properties. All taxes and assessments, both current and delinquent
must be paid. For purposes of thisact, liability shall begin on January 1st. Taxes
not yet levied and certified shall be collected as an advance tax under RCW
58.08.040.

Sec. 7. RCW 84.56.020 and 2004 ¢ 161 s 6 are each amended to read as
follows:

(1) The county treasurer shall be the receiver and collector of al taxes
extended upon the tax rolls of the county, whether levied for state, county,
school, bridge, road, municipal or other purposes, and also of al fines,
forfeitures or penalties received by any person or officer for the use of hisor her
county. All taxes upon real and personal property made payable by the
provisions of this title shall be due and payable to the treasurer on or before the
thirtieth day of April and, except as provided in this section, shall be delinquent
after that date.

(2) Each tax statement shall include a notice that checks for payment of
taxes may be made payableto "Treasurerof . . .. .. County" or other appropriate
office, but tax statements shall not include any suggestion that checks may be
made payable to the name of the individual holding the office of treasurer nor
any other individual.

(3) When the total amount of tax or special assessments on personal
property or on any lot, block or tract of real property payable by one person is
fifty dollars or more, and if one-half of such tax be paid on or before the thirtieth
day of April, the remainder of such tax shall be due and payable on or before the
thirty-first day of October following and shall be delinquent after that date.

(4) When the total amount of tax or special assessments on any lot, block or
tract of real property or on any mobile home payable by one person is fifty
dollars or more, and if one-half of such tax be paid after the thirtieth day of April
but before the thirty-first day of October, together with the applicable interest
and penalty on the full amount of tax payable for that year, the remainder of such
tax shall be due and payable on or before the thirty-first day of October
following and shall be delinquent after that date.

(5) Delinquent taxes under this section are subject to interest at the rate of
twelve percent per annum computed on a monthly basis on the full year amount
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of tax unpaid from the date of delinquency until paid. Interest shall be calculated
at therate in effect at the time of payment of the tax, regardless of when the taxes
werefirst delinquent. In addition, delinquent taxes under this section are subject
to penalties as follows:

(a) A penalty of three percent of the full year amount of tax unpaid shall be
assessed on the tax delinquent on June 1st of the year in which the tax is due.

(b) An additional penalty of eight percent shall be assessed on the amount of
tax delinquent on December 1st of the year in which the tax is due.

(6) Subsection (5) of this section notwithstanding, no interest or penalties
may be assessed ((fer—theperiod-AprH—30,—2003—threugh-Apri—36,—2005;))
during any period of armed conflict on delinquent taxes imposed ((fer-eehection

1)) on the personal residences owned by active

duty military personnel who ((

~)) are participating as part of one of the branches of the
military involved in the conflict and assigned to a duty station outside the
territorial boundaries of the United States.

(7) For purposes of this chapter, "interest" means both interest and penalties.

(8) All collections of interest on delinquent taxes shall be credited to the
county current expense fund; but the cost of foreclosure and sale of real property,
and the fees and costs of distraint and sale of personal property, for delinquent
taxes, shall, when collected, be credited to the operation and maintenance fund
of the county treasurer prosecuting the foreclosure or distraint or sale; and shall
be used by the county treasurer as a revolving fund to defray the cost of further
foreclosure, distraint and sale for delinquent taxes without regard to budget
limitations.

Sec. 8. RCW 84.56.310 and 1961 c 15 s 84.56.310 are each amended to
read asfollows:

Any person being the owner or having an interest in an estate or claim to
real property against which taxes ((shat-have-been-unpaid)) have not been paid
may pay the same and satisfy the lien at any time before ((execution-of-a-deedto
said)) the filing of a certificate of delinquency against the real property. The
person or authority who shall collect or receive the same shall give a certificate
that such taxes have been so paid to the person or persons entitled to demand
such certificate. After the filing of a certificate of delinquency, the redemption
rights shall be controlled by RCW 84.64.060.

Sec. 9. RCW 84.69.020 and 2002 ¢ 168 s 11 are each amended to read as
follows:

On the order of the county treasurer, ad valorem taxes paid before or after
delinquency shall be refunded if they were:

(1) Paid more than once;

(2) Paid as aresult of manifest error in description;

(3) Paid asaresult of aclerical error in extending the tax rolls;
(4) Paid as aresult of other clerical errorsin listing property;

(5) Paid with respect to improvements which did not exist on assessment
date;

(6) Paid under levies or statutes adjudicated to beillegal or unconstitutional;
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(7) Paid as aresult of mistake, inadvertence, or lack of knowledge by any
person exempted from paying real property taxes or a portion thereof pursuant to
RCW 84.36.381 through 84.36.389, as now or hereafter amended;

(8) Paid as aresult of mistake, inadvertence, or lack of knowledge by either
a public official or employee or by any person with respect to real property in
which the person paying the same has no legal interest;

(9) Paid on the basis of an assessed valuation which was appealed to the
county board of equalization and ordered reduced by the board;

(10) Paid on the basis of an assessed valuation which was appealed to the
state board of tax appeals and ordered reduced by the board: PROVIDED, That
the amount refunded under subsections (9) and (10) of this section shall only be
for the difference between the tax paid on the basis of the appealed valuation and
the tax payable on the valuation adjusted in accordance with the board's order;

(112) Paid as a state property tax levied upon property, the assessed value of
which has been established by the state board of tax appeals for the year of such
levy: PROVIDED, HOWEVER, That the amount refunded shall only be for the
difference between the state property tax paid and the amount of state property
tax which would, when added to all other property taxes within the one percent
limitation of Article VI, section 2 of the state Constitution equal one percent of
the assessed val ue established by the board;

(12) Paid on the basis of an assessed valuation which was adjudicated to be
unlawful or excessive: PROVIDED, That the amount refunded shall be for the
difference between the amount of tax which was paid on the basis of the
valuation adjudged unlawful or excessive and the amount of tax payable on the
basis of the assessed valuation determined as a result of the proceeding;

(13) Paid on property acquired under RCW 84.60.050, and canceled under
RCW 84.60.050(2);

(14) Paid on the basis of an assessed valuation that was reduced under RCW
84.48.065;

(15) Paid on the basis of an assessed valuation that was reduced under RCW
84.40.039; or

(16) Abated under RCW 84.70.010.

No refunds under the provisions of this section shall be made because of any
error in determining the valuation of property, except as authorized in
subsections (9), (10), (11), and (12) of this section nor may any refunds be made
if a bona fide purchaser has acquired rights that would preclude the assessment
and collection of the refunded tax from the property that should properly have
been charged with the tax. Any refunds made on delinquent taxes shall include
the proportionate amount of interest and penalties paid. However, no refunds as
a result of an incorrect payment authorized under subsection (8) of this section
made by athird party payee shall ((retiretuderefund-interest)) be granted. The
county treasurer may deduct from moneys collected for the benefit of the state's
levy, refunds of the state levy including interest on the levy as provided by this
section and chapter 84.68 RCW.

The county treasurer of each county shall make all refunds determined to be
authorized by this section, and by the first Monday in February of each year,
report to the county legidative authority a list of al refunds made under this
section during the previous year. The list is to include the name of the person
receiving the refund, the amount of the refund, and the reason for the refund.
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NEW SECTION. Sec. 10. Section 7 of this act applies to all taxes levied
for collection in 2005 and thereafter.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and takes effect immediately.

Passed by the House April 18, 2005.

Passed by the Senate April 12, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.

CHAPTER 503
[Engrossed Second Substitute House Bill 1290]
MENTAL HEALTH SERVICES
AN ACT Reating to community mental heath services, amending RCW 71.24.025,
71.24.030, 71.24.045, 71.24.100, 71.24.240, and 71.24.300; reenacting and amending RCW

71.24.015 and 71.24.035; adding new sections to chapter 71.24 RCW; adding a new section to
chapter 74.09 RCW; creating new sections; providing expiration dates; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

Sec. 1. RCW 71.24.015 and 2001 ¢ 334 s 6 and 2001 ¢ 323 s 1 are each
reenacted and amended to read as follows:

It is the intent of the legislature to establish a community mental health
program which shall help people experiencing mental illness to retain a
respected and productive position in the community. This will be accomplished
through programs that focus on resilience and recovery, and practices that are
evidence-based, research-based, consensus-based, or, where these do not exist
promising or emerging best practices, which provide for:

(1) Accessto mental health services for adults of the state who are acutely
mentally ill, chronically mentally ill, or seriously disturbed and children of the
state who are acutely mentally ill, severely emotionally disturbed, or seriously
disturbed, which services recognize the specia needs of underserved
populations, including minorities, children, the elderly, disabled, and low-
income persons. Access to mental health services shall not be limited by a
person's history of confinement in a state, federal, or local correctional facility.
It is also the purpose of this chapter to promote the early identification of
mentally ill children and to ensure that they receive the mental health care and
treatment which is appropriate to their developmental level. This care should
improve home, school, and community functioning, maintain children in a safe
and nurturing home environment, and should enable treatment decisions to be
made in response to clinical needs in accordance with sound professional
judgment while also recognizing parents rights to participate in treatment
decisions for their children;

(2) The involvement of persons with mental illness, their family members,
and advocates in designing and implementing mental health services that reduce
unnecessary hospitalization and incarceration and promote the recovery and
employment of persons with mental illness. To improve the quality of services
available and promote the rehabilitation, recovery, and reintegration of persons
with mental illness, consumer and advocate participation in mental health
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servicesis an integral part of the community mental health system and shall be
supported;

(3) Accountability of efficient and effective services through state of the art
outcome and performance measures and statewide standards for monitoring
client and system outcomes, performance, and reporting of client and system
outcome information. These processes shall be designed so as to maximize the
use of available resources for direct care of people with a mental illness and to
assure uniform data collection across the state;

((63))) (4 Minimum service delivery standards;

(((4))) (5) Priorities for the use of available resources for the care of the
mentally ill consistent with the priorities defined in the statute;

((€65))) (6) Coordination of services within the department, including those
divisions within the department that provide services to children, between the
department and the office of the superintendent of public instruction, and among
state mental hospitals, county authorities, regional support networks, community
mental health services, and other support services, which shall to the maximum
extent feasible also include the families of the mentally ill, and other service
providers; and

((¢6))) (1) Coordination of services aimed at reducing duplication in service
delivery and promoting complementary services among all entities that provide
mental health services to adults and children.

It is the policy of the state to encourage the provision of a full range of
treatment and rehabilitation services in the state for mental disorders including
services operated by consumers and advocates. The legislature intends to
encourage the development of ((eeunty-based-and-county-managed)) regional
mental health services with adequate local flexibility to assure eligible peoplein
need of care access to the least-restrictive treatment aternative appropriate to
their needs, and the availability of treatment components to assure continuity of
care. To this end, counties are encouraged to enter into joint operating
agreements with other counties to form regional systems of care ((whieh)).
Regional systems of care, whether operated by a county, group of counties, or
another entity shall integrate planning, administration, and service delivery
duties ((assighed—te—counties)) under chapters 71.05 and 71.24 RCW to
consolidate administration, reduce administrative layering, and reduce
administrative costs. The legislature hereby finds and declares that sound fiscal
management requires vigilance to ensure that funds appropriated by the
legidlature for the provision of needed community mental health programs and
services are ultimately expended solely for the purpose for which they were
appropriated, and not for any other purpose.

It is further the intent of the legislature to integrate the provision of services
to provide continuity of care through al phases of treatment. To this end the
legislature intends to promote active engagement with mentally ill persons and
collaboration between families and service providers.

Sec. 2. RCW 71.24.025 and 2001 ¢ 323 s 8 are each amended to read as
follows:
Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
(2) "Acutely mentaly ill" means a condition which islimited to a short-term
severe crisis episode of :
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(a) A mental disorder as defined in RCW 71.05.020 or, in the case of achild,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, agravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting alikelihood of serious harm as defined in RCW 71.05.020 or,
in the case of a child, as defined in RCW 71.34.020.

(2) "Available resources’ means funds appropriated for the purpose of
providing community mental health programs ((underREW-71.24.045)), federal
funds, except those provided according to Title X1X of the Social Security Act,
and state funds appropriated under this chapter or chapter 71.05 RCW by the
legislature during any biennium for the purpose of providing residential services,
resource management services, community support services, and other mental
health services. This does not include funds appropriated for the purpose of
operating and administering the state psychiatric hospitals, except as negotiated
according to RCW 71.24.300(1)((£e))) (d).

(3) "Child" means a person under the age of eighteen years.

(4) "Chronicaly mentally ill adult" means an adult who has a mental
disorder and meets at least one of the following criteria:

(@) Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or

(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity” shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(5) "Community mental health program" means all mental health services,
activities, or programs using available resources.

(6) "Community mental health service delivery system" means public or
private agencies that provide services specifically to persons with mental
disorders as defined under RCW 71.05.020 and receive funding from public
SOurces.

(7) "Community support services' means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for mentally ill persons
being considered for placement in nursing homes as required by federal law,
screening for patients being considered for admission to residential services,
diagnosis and treatment for acutely mentally ill and severely emotionally
disturbed children discovered under screening through the federal Title XIX
early and periodic screening, diagnosis, and treatment program, investigation,
legal, and other nonresidential services under chapter 71.05 RCW, case
management services, psychiatric treatment including medication supervision,
counseling, psychotherapy, assuring transfer of relevant patient information
between service providers, recovery services, and other services determined by
regional support networks.

(8) "Consensus-based" means a program or practice that has general support
among treatment providers and experts, based on experience or professional
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literature, and may have anecdotal or case study support, or that is agreed but not
possible to perform studies with random assignment and controlled groups.

(9) "County authority" means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide acommunity mental
health program.

(((9))) (10) "Department” means the department of social and health
services.

((€26))) (11) "Designated mental health professional” means a mental health
professional designated by the county or other authority authorized in rule to
perform the duties specified in this chapter.

(12) "Emerging best practice” or "promising practice" means a practice that
presents, based on preliminary information, potential for becoming a research-
based or consensus-based practice.

(13)"Evidence-based” means a program or practice that has had multiple
site random controlled trials across heterogeneous populations demonstrating
that the program or practice is effective for the population.

(14) "Licensed service provider" means an entity licensed according to this
chapter or chapter 71.05 RCW or an entity deemed to meet state minimum
standards as a result of accreditation by a recognized behavioral health
accrediting body recognized and having a current agreement with the
department, that meets state minimum standards or individuals licensed under
chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to registered nurses and
advanced registered nurse practitioners.

((ED)) (A5 "Mental health services' means al services provided by
regional support networks and other services provided by the state for the
mentally ill.

((22)) (16) "Mentally ill persons' and "the mentally ill" mean persons and
conditions defined in subsections (1), (4), (((A)) (24), and ((18))) (25) of this
section.

((623))) (17) "Recovery" means the process in which people are able to live,
work, learn, and participate fully in their communities.

(18) "Regiona support network™ means a county authority or group of
county authorrtres or other entity recognrzed by the secretary ((that—enter—mte

ehapter)) in contract in adeflned recnon

((E4)) (19) "Residential services' means a complete range of residences
and supports authorized by resource management services and which may
involve a facility, a distinct part thereof, or services which support community
living, for acutely mentally ill persons, chronically mentally ill adults, severely
emotionally disturbed children, or seriously disturbed adults determined by the
regional support network to be at risk of becoming acutely or chronically
mentally ill. The services shall include at least evaluation and treatment services
as defined in chapter 71.05 RCW, acute crisis respite care, long-term adaptive
and rehabilitative care, and supervised and supported living services, and shall
also include any residential services developed to service mentally ill personsin
nursing homes, boarding homes, and adult family homes. Residential services
for children in out-of-home placements related to their mental disorder shall not
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include the costs of food and shelter, except for children's long-term residential
facilities existing prior to January 1, 1991.

((625))) (20) "Research-based" means a program or practice that has some
research demonstrating effectiveness, but that does not yet meet the standard of
evidence-based practices.

(21) "Resilience” means the personal and community qualities that enable

individuals to rebound from adversity, trauma, tragedy, threats, or other stresses,
and to live productive lives.

(22) "Resource management services' mean the planning, coordination, and
authorization of residential services and community support services
administered pursuant to an individual service plan for: (a) Acutely mentaly ill
adults and children; (b) chronically mentaly ill adults; (c) severely emotionally
disturbed children; or (d) seriously disturbed adults determined solely by a
regional support network to be at risk of becoming acutely or chronically
mentally ill. Such planning, coordination, and authorization shall include mental
health screening for children eligible under the federal Title XIX early and
periodic screening, diagnosis, and treatment program. Resource management
services include seven day a week, twenty-four hour a day availability of
information regarding mentally ill adults' and children's enrollment in services
and their individual service plan to county-designated mental health
professionals, evaluation and treatment facilities, and others as determined by
the regional support network.

((46})) (23) "Secretary" means the secretary of social and health services.
((E9)) (24) "Seriously disturbed person" means a person who:
() Isgravely disabled or presents alikelihood of serious harm to himself or

herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW;

(b) Has been on conditiona release status, or under a less restrictive
aternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Hasamental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

((48})) (25) "Severely emotionally disturbed child" means a child who has
been determined by the regional support network to be experiencing a mental
disorder as defined in chapter 71.34 RCW, including those mental disorders that
result in a behavioral or conduct disorder, that is clearly interfering with the
child's functioning in family or school or with peers and who meets at least one
of the following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to a mental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;
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(c) Is currently served by at least one of the following child-serving
systems:  Juvenile justice, child-protection/welfare, special education, or
developmental disahilities;

(d) Isat risk of escalating maladjustment due to:

(i) Chronic family dysfunction involving a mentally ill or inadequate
caretaker;

(if) Changesin custodial adult;

(iif) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

((19)) (26) "State minimum standards’ means minimum requirements
established by rules adopted by the secretary and necessary to implement this
chapter for: (a) Delivery of mental health services; (b) licensed service
providersfor the provision of mental health services; (c) residential services; and
(d) community support services and resource management services.

((269)) (27) "Tribd authority," for the purposes of this section and RCW
71.24.300 only, means. The federally recognized Indian tribes and the major
Indian organizations recognized by the secretary insofar as these organizations
do not have a financial relationship with any regional support network that
would present a conflict of interest.

Sec. 3. RCW 71.24.030 and 2001 ¢ 323 s 9 are each amended to read as
follows:

The secretary is authorized to make grants ((te)) and/or purchase services

from counties ((ef)), combinations of counties ((ir—the—establishment—and

eperation—ef)), or other entities, to establish and operate community mental
health programs.

NEW SECTION. Sec. 4. A new section is added to chapter 71.24 RCW to
read as follows:

(1) The secretary shall initiate a procurement process for regional support
networksin 2005. Inthe first step of the procurement process, existing regional
support networks may respond to a request for qualifications developed by the
department. The secretary shall issue the request for qualifications not later than
October 1, 2005. The request for qualifications shall be based on cost-
effectiveness, adequate residential and service capabilities, effective
collaboration with criminal justice agencies and the chemica dependency
treatment system, and the ability to provide the full array of services as stated in
the mental health state plan, and shall meet all applicable federal and state
regulations and standards. An existing regional support network shall be
awarded the contract with the department if it substantially meets the
reguirements of the request for qualifications developed by the department.

(2) If an existing regional support network chooses not to respond to the
request for qualifications, or is unable to substantially meet the requirements of
the request for qualifications, the department shall utilize a procurement process
in which other entities recognized by the secretary may bid to serve as the
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regional support network in that region. The procurement process shall begin
with arequest for proposals issued March 1, 2006.

*NEW SECTION. Sec. 5. A new section is added to chapter 71.24 RCW
to read asfollows:

There shall be not less than eight and not more than fourteen regional
support networks.
*Sec. 5was vetoed. See message at end of chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 71.24 RCW to
read asfollows:

(1) Contracts between a regional support network and the department shall
include mechanisms for monitoring performance under the contract and
remedies for failure to substantially comply with the requirements of the contract
including, but not limited to, financial penalties, termination of the contract, and
reprocurement of the contract.

(2) The procurement process shall encourage the preservation of
infrastructure previously purchased by the community mental health service
delivery system, the maintenance of linkages between other services and
delivery systems, and maximization of the use of available funds for services
versus profits. The procurement process shall provide that public funds
appropriated by the legislature shall not be used to promote or deter, encourage,
or discourage employees from exercising their rights under Title 29, chapter 7,
subchapter 11, United States Code or chapter 41.56 RCW.

(3) In addition to the requirements of RCW 71.24.035, contracts shall:

(a) Define administrative costs and ensure that the regional support network
does not exceed an administrative cost of ten percent of available funds;

(b) Require effective collaboration with law enforcement, criminal justice
agencies, and the chemical dependency treatment system;

(c) Require substantial implementation of department adopted integrated
screening and assessment process and matrix of best practices; and

(d) Maintain the decision-making independence of designated mental health
professionals.

Sec. 7. RCW 71.24.035 and 2001 ¢ 334 s 7 and 2001 ¢ 323 s 10 are each
reenacted and amended to read as follows:

(1) The department is designated as the state mental health authority.

(2) The secretary shall provide for public, client, and licensed service
provider participation in developing the state mental health program, developing
contracts with regional support networks, and any waiver request to the federal
government under medicaid.

(3) The secretary shall provide for participation in developing the state
mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to
the state mental health program.

(4) The secretary shall be designated as the ((eeunty-autherity-if-a-county
faHs)) regional support network if the regional support network fails to meet
state minimum standards or refuses to exercise responsibilities under RCW
71.24.045.

(5) The secretary shall:
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() Develop a hiennial state mental health program that incorporates
((eeunty)) regional biennial needs assessments and ((eednty)) regional mental
health service plans and state services for mentally ill adults and children. The
secretary ((may)) shall also develop a six-year state mental health plan;

(b) Assure that any regional or county community mental health program
provides access to treatment for the ((eedrty's)) region's residents in the
following order of priority: (i) The acutely mentally ill; (ii) chronically mentally
ill adults and severely emotionally disturbed children; and (iii) the seriously
disturbed. Such programs shall provide;

(A) Outpatient services,

(B) Emergency care services for twenty-four hours per day;

(C) Day treatment for mentally ill persons which includes training in basic
living and social skills, supported work, vocational rehabilitation, and day
activities. Such services may include therapeutic treatment. In the case of a
child, day treatment includes age-appropriate basic living and social skills,
educational and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;

(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-rel ated
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work. Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federa
funding and provide for integration of services;

(F) Consultation and education services; and

(G) Community support services;

(c) Develop and adopt rules establishing state minimum standards for the
delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers. These rules shall permit a county-operated
mental health program to be licensed as a service provider subject to compliance
with applicable statutes and rules. The secretary shall provide for deeming of
compliance with state minimum standards for those entities accredited by
recognized behavioral health accrediting bodies recognized and having a current
agreement with the department;

(i) Regional support networks; and

(i) Inpatient services, evaluation and treatment services and facilities under
chapter 71.05 RCW, resource management services, and community support
services;

(d) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established in this
section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards and sections 4 and 6 of this act, which shall be used in contracting with
regional support networks ((er-eeudnties)). The standard contract shall include a
maximum fund balance, which shall ((ret-exeeed-ten—pereent)) be consistent
with that required by federal regulations or waiver stipulations;

(f) Establish, to the extent possible, a standardized auditing procedure which

minimizes paperwork requirements of ((eeunty—adtherities)) regional support
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networks and licensed service providers. The audit procedure shall focus on the
outcomes of service and not the processes for accomplishing them;

(g) Develop and maintain an information system to be used by the state((;
eeunties;)) and regional support networks that includes a tracking method which
alows the department and regional support networks to identify mental health
clients participation in any mental health service or public program on an
immediate basis. The information system shall not include individual patient's
case history files. Confidentiality of client information and records shall be
maintained as provided in this chapter and in RCW 71.05.390, 71.05.400,

71.05. 410 71.05. 420 71 05 430, and 71.05. 440((—'Fhed0ﬂ-gn-ef—t-he-sy-stem—and

(h) License service providers who meet state minimum standards;

(i) Certify regiona support networks that meet state minimum standards;

(j) Periodically monitor the compliance of certified regional support
networks and their network of licensed service providers for compliance with the
contract between the department, the regional support network, and federal and
state rules at reasonable times and in a reasonable manner;

(k) Fix fees to be paid by evaluation and treatment centers to the secretary
for the required inspections;

() Monitor and audit ((eeunties;)) regional support networks((;)) and
licensed service providers as needed to assure compliance with contractual
agreements authorized by this chapter; ((anéd))

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter; and

(n) Assure the availability of an appropriate amount, as determined by the
legislature in the operating budget by amounts appropriated for this specific
purpose, of community-based, geographically distributed residential services.

(6) The secretary shall use available resources only for regional support
networks, except to the extent authorized, and in accordance with any priorities
or conditions specified, in the biennial appropriations act.

(7) Each certified regional support network and licensed service provider
shall file with the secretary, on request, such data, statistics, schedules, and
information as the secretary reasonably requires. A certified regional support
network or licensed service provider which, without good cause, fails to furnish
any data, statistics, schedules, or information as requested, or files fraudulent
reports thereof, may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to: (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d)
state minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or alicense or any other violation
of this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
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of certification or license, and grant other relief required to enforce the
provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times,
and examine the records, books, and accounts of any regional support network
or service provider refusing to consent to inspection or examination by the
authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or
operation of aregional support network or service provider without certification
or alicense under this chapter.

(12) The standards for certification of evaluation and treatment facilities
shall include standards relating to maintenance of good physical and mental
health and other services to be afforded persons pursuant to this chapter and
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the
purposes of these chapters.

(23)(a) The department, in consultation with affected parties, shall establish
a distribution formula that reflects ((eeunty)) regional needs assessments based
on the number of persons who are acutely mentally ill, chronically mentaly ill,
severely emotionally disturbed children, and seriously disturbed. The formula
shall take into consideration the impact on ((eeunties)) regions of demographic
factors ((ir-eeunties)) which result in concentrations of priority populations as
set forth in subsection (5)(b) of this section. These factors shall include the
population concentrations resulting from commitments under chapters 71.05 and
71.34 RCW to state psychiatric hospitals, as well as concentration in urban
areas, at border crossings at state boundaries, and other significant demographic
and workload factors.

(b) The formula shall also include a projection of the funding allocations
that will result for each ((eeunty)) region, which specifies allocations according
to priority populations, including the allocation for services to children and other
underserved populations.

(c) After July 1, 2003, the department may allocate up to two percent of
total funds to be distributed to the regional support networks for incentive
payments to reward the achievement of superior outcomes, or significantly
improved outcomes, as measured by a statewide performance measurement
system consistent with the framework recommended in the joint legislative audit
and review committee's performance audit of the mental health system. The
department shall annually report to the legislature on its criteria and allocation of
the incentives provided under this subsection.

(14) The secretary shall assume al duties assigned to the nonparticipating
((eeunties)) regional support networks under chapters 71.05, 71.34, and 71.24
RCW. Such responsibilities shall include those which would have been assigned
to the nonparticipating counties ((dreer)) in regions where there are not
participating regional support networks.

The regional support networks, or the secretary's assumption of al
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included
in all state and federal plans affecting the state mental health program including

[ 2332]



WASHINGTON LAWS, 2005 Ch. 503

at least those required by this chapter, the medicaid program, and P.L. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of
this chapter.

(15) The secretary shall:

(a) Disburse funds for the regional support networks within sixty days of
approva of the biennial contract. The department must either approve or reject
the biennia contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks. The
contracts shall be consistent with available resources. No contract shall be
approved that does not include progress toward meeting the goals of this chapter
by taking responsibility for: (i) Short-term commitments; (ii) residential care;
and (iii) emergency response systems.

{d})) Notify regional support networks of their alocation of available
resources at least sixty days prior to the start of a new biennial contract period.

(€€))) (d) Deny funding allocations to regional support networks based
solely upon formal findings of noncompliance with the terms of the regional
support network's contract with the department. Written notice and at least thirty
days for corrective action must precede any such action. In such cases, regional
support networks shall have full rights to appeal under chapter 34.05 RCW.

(16) The department, in cooperation with the state congressional delegation,
shall actively seek waivers of federal requirements and such modifications of
federal regulations as are necessary to allow federal medicaid reimbursement for
services provided by free-standing evaluation and treatment facilities certified
under chapter 71.05 RCW. The department shall periodically report its efforts to
the appropriate committees of the senate and the house of representatives.

Sec. 8. RCW 71.24.045 and 2001 ¢ 323 s 12 are each amended to read as
follows:

The ((eourty-adtherity)) regional support network shall:

(1) Contract as needed with licensed service providers. The ((eeunty
adtherity)) regional support network may, in the absence of a licensed service
provider entity, become a licensed service provider entity pursuant to minimum
standards required for licensing by the department for the purpose of providing
services not available from licensed service providers;

(2) Operate as a licensed service provider if it deems that doing so is more
efficient and cost effective than contracting for services. When doing so, the

)) regional support network shall comply with rules
promulgated by the secretary that shall provide measurements to determine
when a ((eeunty)) regional support network provided service is more efficient
and cost effective;

(3) Monitor and perform biennial fiscal audits of licensed service providers
who have contracted with the ((eeunty)) regional support network to provide
services required by this chapter. The monitoring and audits shall be performed
by means of aformal process which insures that the licensed service providers
and professionals designated in this subsection meet the terms of their contracts;
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(4) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established in this
chapter;

(5) Maintain patient tracking information in a central location as required
for resource management services and the department's information system;

(6) Use not more than two percent of state-appropriated community mental
health funds, which shall not include federal funds, to administer community
mental health programs under RCW 71.24.155: PROVIDED, That county
authorities serving a county or combination of counties whose population is one
hundred twenty-five thousand or more may be entitled to sufficient
state-appropriated community mental health funds to employ up to one full-time
employee or the equivalent thereof in addition to the two percent limit
established in this subsection when such employee is providing staff services to
a county mental health advisory board;

(7) Callaborate to ensure that palicies do not result in an adverse shift of
mentally ill personsinto state and local correctional facilities;

(8) Work with the department to expedite the enrollment or re-enrollment of
eligible persons leaving state or local correctional facilities and institutions for
mental diseases;

(9) If aregional support network is not operated by the county, work closely
with the county designated mental health professional or county designated
crisis responder to maximize appropriate placement of persons into community
services; and

(10) Coordinate services for individual s who have received services through
the community mental health system and who become patients at a state mental
hospital.

Sec. 9. RCW 71.24.100 and 1982 ¢ 204 s 7 are each amended to read as
follows:

A county authority or a group of county authorities may enter into a joint
operating agreement to form a regional support network. Any agreement
between two or more county authorities for the establishment of a ((eemmunity
renta-health-pregram)) regional support network shall provide:

(1) That each county shall bear a share of the cost of mental health services;
and

(2) That the treasurer of one participating county shall be the custodian of
funds made available for the purposes of such mental health services, and that
the treasurer may make payments from such funds upon audit by the appropriate
auditing officer of the county for which heis treasurer.

Sec. 10. RCW 71.24.240 and 1982 ¢ 204 s 13 are each amended to read as
follows:

In order to establish eigibility for funding under this chapter, any ((eeunty
er-eounties)) regional support network seeking to obtain federal funds for the
support of any aspect of a community mental health program as defined in this
chapter shall submit program plans to the secretary for prior review and approval
before such plans are submitted to any federal agency.

Sec. 11. RCW 71.24.300 and 2001 ¢ 323 s 17 are each amended to read as
follows:
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)) Upon the requeet of atrlbal
authority or authorities within a regional support network the joint operating
agreement or the county authority shall allow for the inclusion of the tribal
authority to be represented as a party to the regional support network. Theroles
and responsibilities of the county and tribal authorities shall be determined by
the terms of that agreement including a determination of membership on the
governing board and advisory committees, the number of tribal representatives
to be party to the agreement, and the provisions of law and shall assure the
provision of culturally competent services to the tribes served. The state mental
health authority may not determine the roles and responsibilities of county
authorities as to each other under regiona support networks by rule, except to
assure that all duties required of regional support networks are assigned and that
counties and the regional support network do not duplicate functions and that a
single authority has final responsibility for all available resources and
performance under the regional support network's contract with the secretary. 1f
aregional support network is a private entity, the department shall alow for the
inclusion of the tribal authority to be represented as a party to the regional
support network. The roles and responsibilities of the private entity and the
tribal authorities shall be determined by the department, through negotiation
with the tribal authority.

(1) Regiona support networks shall submit an overall six-year operating
and capital plan, timeline, and budget and submit progress reports and an
updated two-year plan biennially thereafter, to assume within avail able resources
all of the following duties:

(a) Administer and provide for the availability of all resource management
services, residential services, and communlty support serwces

{€))) Administer and provide for the availability of all investigation,
transportation, court-related, and other services provided by the state or counties
pursuant to chapter 71.05 RCW.

() (c) Provide within the boundaries of each regional support network
evaluation and treatment services for at least eighty-five percent of persons
detained or committed for periods up to seventeen days according to chapter
71.05 RCW. Regional support networks with populations of less than one
hundred fifty thousand may contract to purchase evaluation and treatment
services from other networks. Insofar asthe original intent of serving personsin
the community is maintained, the secretary is authorized to approve exceptions
on a case-by-case basis to the requirement to provide evaluation and treatment
services within the boundaries of each regional support network. Such
exceptions are limited to contracts with neighboring or contiguous regions.

((€€))) (d) Administer a portion of funds appropriated by the legislature to
house mentally ill persons in state institutions from counties within the
boundaries of any regional support network, with the exception of persons
currently confined at, or under the supervision of, a state mental hospital
pursuant to chapter 10.77 RCW, and provide for the care of al persons needing
evaluation and treatment services for periods up to seventeen days according to
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chapter 71.05 RCW in appropriate residential services, which may include state
ingtitutions. The regional support networks shall reimburse the state for use of
state institutions at a rate equal to that assumed by the legislature when
appropriating funds for such care at state institutions during the biennium when
reimbursement occurs. The secretary shall submit a report to the appropriate
committees of the senate and house of representatives on the efforts to
implement this section by October 1, 2002. The duty of a state hospital to accept
persons for evaluation and treatment under chapter 71.05 RCW is limited by the
responsibilities assigned to regional support networks under this section.

((B)) (e) Administer and provide for the availability of all other mental
health services, which shal include patient counseling, day treatment,
consultation, education services, employment services as defined in RCW

71.24.035, and mental health services to children ((as—preweleel—m—thks—ehapter

(k) () Estabhsh standards and procedures for rewewmg individual
service plans and determining when that person may be discharged from
resource management services.

£3))) A regiona support network may request that any state-owned land,
building, facility, or other capital asset which was ever purchased, deeded, given,
or placed in trust for the care of the mentally ill and which is within the
boundaries of a regiona support network be made available to support the
operations of the regional support network. State agencies managing such
capital assets shall give first priority to requests for their use pursuant to this
chapter.

(((4))) (3) Each regional support network shall appoint a mental health
advisory board which shall review and provide comments on plans and policies
developed under this chapter, provide local oversight regarding the activities of
the regional support network, and work with the regional support network to
resolve significant concerns regarding service delivery and outcomes. The
department shall establish statewide procedures for the operation of regiona
advisory committees including mechanisms for advisory board feedback to the
department regarding regional support network performance. The composition
of the board shall be broadly representative of the demographic character of the
region and ((the-mentalhy-iH-persons-served-therein)) shall include, but not be
limited to, representatives of consumers and families, law enforcement, and
where the county is not the regional support network, county elected officials.
Composition and length of terms of board members may differ between regional
support networks but shall be ((determined)) included in each regional support
network's contract and approved by the ((regional-suppert-network)) secretary.

((65))) (4) Regiona support networks shall assume all duties specified in
their plans and joint operating agreements through biennial contractual
agreements Wlth the secretary.

A)) (5) Regiona support netv.vor.ks may. receive technical assistance from
the housing trust fund and may identify and submit projects for housing and
housing support services to the housing trust fund established under chapter
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43.185 RCW. Projects identified or submitted under this subsection must be
fully integrated with the regional support network six-year operating and capital
plan, timeline, and budget required by subsection (1) of this section.

NEW SECTION. Sec. 12. A new section is added to chapter 74.09 RCW to
read asfollows:

(1) The department shall adopt rules and policies providing that when
persons with a mental disorder, who were enrolled in medical assistance
immediately prior to confinement, are released from confinement, their medical
assistance coverage will be fully reinstated on the day of their release, subject to
any expedited review of their continued eligibility for medical assistance
coverage that isrequired under federal or state law.

(2) The department, in collaboration with the Washington association of
sheriffsand police chiefs, the department of corrections, and the regional support
networks, shall establish procedures for coordination between department field
offices, ingtitutions for mental disease, and correctional institutions, as defined
in RCW 9.94.049, that result in prompt reinstatement of eligibility and speedy
eligibility determinations for persons who are likely to be eligible for medical
assistance services upon release from confinement. Procedures developed under
this subsection must address:

(8) Mechanisms for receiving medical assistance services applications on
behalf of confined personsin anticipation of their release from confinement;

(b) Expeditious review of applications filed by or on behalf of confined
persons and, to the extent practicable, completion of the review before the
person is released;

(c) Mechanisms for providing medical assistance services identity cards to
persons eligible for medical assistance services immediately upon their release
from confinement; and

(d) Coordination with the federal social security administration, through
interagency agreements or otherwise, to expedite processing of applications for
federal supplemental security income or social security disability benefits,
including federal acceptance of applications on behalf of confined persons.

(3) Where medical or psychiatric examinations during a person's
confinement indicate that the person is disabled, the correctional institution or
institution for mental diseases shall provide the department with that information
for purposes of making medical assistance eligibility and enrollment
determinations prior to the person's release from confinement. The department
shall, to the maximum extent permitted by federal law, use the examination in
making its determination whether the person is disabled and eligible for medical
assistance.

(4) For purposes of this section, "confined" or "confinement" means
incarcerated in a correctional ingtitution, as defined in RCW 9.94.049, or
admitted to an institute for mental disease, as defined in 42 C.F.R. part 435, Sec.
1009 on the effective date of this section.

(5) For purposes of this section, "likely to be eligibl€" means that a person:

() Was enrolled in medicaid or supplemental security income or general
assistance immediately before he or she was confined and his or her enrollment
was terminated during his or her confinement; or

(b) Was enrolled in medicaid or supplemental security income or general
assistance at any time during the five years before his or her confinement, and
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medical or psychiatric examinations during the person's confinement indicate
that the person continues to be disabled and the disability is likely to last at least
twelve months following release.

(6) The economic services administration shall adopt standardized statewide
screening and application practices and forms designed to facilitate the
application of a confined person who is likely to be eligible for medicaid.

NEW SECTION. Sec. 13. A new section is added to chapter 71.24 RCW to
read as follows:

The secretary shall require the regional support networks to develop
interlocal agreements pursuant to section 12 of thisact. To this end, the regional
support networks shall accept referrals for enrollment on behalf of a confined
person, prior to the person's release.

NEW SECTION. Sec. 14. (1) A joint legislative and executive task force
on mental health services delivery and financing is created. The joint task force
shall consist of eight members, as follows: The secretary of the department of
socia and health services or his or her designee; the president of the Washington
state association of counties or his or her designee; a representative from the
governor's office; two members of the senate appointed by the president of the
senate, one of whom shall be a member of the majority caucus and one of whom
shall be a member of the minority caucus, two members of the house of
representatives appointed by the speaker of the house of representatives, one of
whom shall be a member of the majority caucus and one of whom shall be a
member of the minority caucus; and the chair of the joint legislative audit and
review committee or his or her designee. Staff support for the joint task force
shall be provided by the office of financia management, the house of
representatives office of program research, and senate committee services.

(2) The joint task force may create advisory committees to assist the joint
task forcein its work.

(3) Joint task force members may be reimbursed for travel expenses as
authorized under RCW 43.03.050 and 43.03.060 and chapter 44.04 RCW, as
appropriate. Advisory committee members, if appointed, shall not receive
compensation or reimbursement for travel or expenses.

(4) Thejoint task force shall oversee and make recommendations related to:

(a) The reorganization of the mental health administrative structure within
the department of social and health services;

(b) The standards and correction process and the procurement process
established by sections 4 through 6 of this act, including the establishment of
regional support networks through a procurement process,

(c) The extent to which the current funding distribution methodology
achieves equity in funding and access to services for mental health services
CONSUMES;

(d) Serving the needs of nonmedicaid consumers for the priority populations
under chapter 71.24 RCW, and

(e) The types, numbers, and locations of inpatient psychiatric hospital and
community residential beds needed to serve persons with amental illness.

(5) Thejoint task force shall report itsinitial findings and recommendations
to the governor and appropriate committees of the legislature by January 1,
2006, and itsfinal findings and recommendations by June 30, 2007.
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(6) This section expires June 30, 2007.

NEW SECTION. Sec. 15. (1) The department of social and health services
shall enter into a contract with regional support networks for the period ending
August 31, 2006. The department shall issue a request for proposal to the extent
required by section 4 of this act and the contract shall be effective September 1,
2006.

(2) This section expires June 30, 2007.

NEW SECTION. Sec. 16. The code reviser shall replace all references to
"county designated mental health professiona” with "designated mental health
professiona” in the Revised Code of Washington.

NEW SECTION. Sec. 17. This act does not affect any existing right
acquired or liability or obligation incurred under the sections amended or
repealed in this act or under any rule or order adopted under those sections, nor
does it affect any proceeding instituted under those sections.

NEW SECTION. Sec. 18. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 19. Section 4 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public ingtitutions, and takes effect
immediately.

Passed by the House April 19, 2005.

Passed by the Senate April 14, 2005.

Approved by the Governor May 17, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partia veto is asfollows:

"I am returning, without my approval as to Section 5, Engrossed Second Substitute House Bill No.
1290 entitled:

"AN ACT Relating to community mental health services."

Section 5 specifies that there should be a minimum of eight and a maximum of fourteen community
mental health Regional Support Networks. This sectionis also included in Section 805 of Engrossed
Second Substitute Senate Bill 5763. It is not necessary to include the same language in both bills.

Sections 12 and 13 of Engrossed Second Substitute House Bill No. 1290 require the Department of
Social and Health Services (DSHS) to establish new rules and policies. Those rules and policies
concern expediting new applications or reinstating Medicaid benefits for persons with mental health
disorders discharged from an institutiona setting such as jails, state correction facilities, or state
hospitals. The 2005-2007 state operating budget passed by the Legislature may not have provided
sufficient funding to implement sections 12 and 13. Rather than veto these sections due to
insufficient funding, | am directing the DSHS to phase in the new procedures on a statewide basis
and continue to evaluate the funding needs as the program isimplemented.

For these reasons, | have vetoed Section 5 of Engrossed Second Substitute House Bill No. 1290.
With the exception of Section 5, Engrossed Second Substitute House Bill No. 1290 is approved.”
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CHAPTER 504
[Engrossed Second Substitute Senate Bill 5763]
MENTAL AND SUBSTANCE ABUSE DISORDERS

AN ACT Relating to the omnibus treatment of mental and substance abuse disorders act of
2005; amending RCW 71.05.020, 71.24.025, 10.77.010, 71.05.360, 71.05.420, 71.05.620,
71.05.630, 71.05.640, 71.05.660, 71.05.550, 2.28.170, 71.05.157, 5.60.060, 18.83.110, 18.225.105,
71.05.235, 71.05.310, 71.05.425, 71.05.445, 71.05.640, 71.05.680, and 71.05.690; reenacting and
amending RCW 71.05.390 and 71.24.035; adding new sections to chapter 71.05 RCW; adding new
sections to chapter 70.96A RCW; adding a new section to chapter 13.34 RCW; adding new sections
to chapter 2.28 RCW; adding a new section to chapter 26.12 RCW; adding new sections to chapter
71.24 RCW; adding a new section to chapter 71.02 RCW; adding a new section to chapter 71A.12
RCW; adding a new section to chapter 43.20A RCW; adding a new section to chapter 82.14 RCW;
adding new chapters to Title 70 RCW; creating new sections; recodifying RCW 71.05.370 and
71.05.035; repealing RCW 71.05.060, 71.05.070, 71.05.090, 71.05.200, 71.05.250, 71.05.450,
71.05.460, 71.05.470, 71.05.480, 71.05.490, 71.05.155, 71.05.395, 71.05.400, 71.05.410, 71.05.430,
71.05.610, 71.05.650, and 71.05.670; repealing 2005 c ... (E2SHB 1290) s 5; prescribing penalties,
providing effective dates; providing expiration dates, and declaring an emergency.

Beit enacted by the Legidature of the State of Washington:

PART |
GENERAL PROVISIONS

NEW SECTION. Sec. 101. The legislature finds that persons with mental
disorders, chemical dependency disorders, or co-occurring mental and substance
abuse disorders are disproportionately more likely to be confined in a
correctional institution, become homeless, become involved with child
protective services or involved in a dependency proceeding, or lose those state
and federal benefits to which they may be entitled as a result of their disorders.
The legislature finds that prior state policy of addressing mental health and
chemical dependency in isolation from each other has not been cost-effective
and has often resulted in longer-term, more costly treatment that may be less
effective over time. The legidature finds that a substantial number of persons
have co-occurring mental and substance abuse disorders and that identification
and integrated treatment of co-occurring disorders is critical to successful
outcomes and recovery. Consequently, the legislature intends, to the extent of
available funding, to:

(1) Establish aprocess for determining which persons with mental disorders
and substance abuse disorders have co-occurring disorders;

(2) Reduce the gap between available chemical dependency treatment and
the documented need for treatment;

(3) Improve treatment outcomes by shifting treatment, where possible, to
evidence-based, research-based, and consensus-based treatment practices and by
removing barriersto the use of those practices;

(4) Expand the authority for and use of therapeutic courts including drug
courts, mental health courts, and therapeutic courts for dependency proceedings;

(5) Improve access to treatment for persons who are not enrolled in
medicaid by improving and creating consistency in the application processes,
and by minimizing the numbers of eligible confined persons who leave
confinement without medical assistance;

(6) Improve access to inpatient treatment by creating expanded services
facilities for persons needing intensive treatment in a secure setting who do not
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need inpatient care, but are unable to access treatment under current licensing
restrictions in other settings;

(7) Establish secure detoxification centers for persons involuntarily detained
as gravely disabled or presenting a likelihood of serious harm due to chemical
dependency and authorize combined crisis responders for both mental disorders
and chemical dependency disorders on a pilot basis and study the outcomes;

(8) Slow or stop the loss of inpatient and intensive residential beds and
children's long-term inpatient placements and refine the balance of state hospital
and community inpatient and residential beds;

(9) Improve cross-system collaboration including collaboration with first
responders and hospital emergency rooms, schools, primary care, developmental
disahilities, law enforcement and corrections, and federally funded and licensed
programs;

(10) Following the receipt of outcomes from the pilot programsin Part |1 of
this act, if directed by future legislative enactment, implement a single,
comprehensive, involuntary treatment act with a unified set of standards, rights,
obligations, and procedures for adults and children with mental disorders,
chemical dependency disorders, and co-occurring disorders; and

(11) Amend existing state law to address organizational and structural
barriers to effective use of state funds for treating persons with mental and
substance abuse disorders, minimize internal inconsistencies, clarify policy and
requirements, and maximize the opportunity for effective and cost-effective
outcomes.

NEW SECTION. Sec. 102. (1) The department of social and health
services shall explore and report to the appropriate committees of the legislature
by December 1, 2005, on the feasibility, costs, benefits, and time frame to access
federal medicaid funds for mental health and substance abuse treatment under
the following provisions:

(a) The optional clinic provisions;

(b) Children's mental health treatment or co-occurring disorders treatment
under the early periodic screening, diagnosis, and treatment provisions.

(2) The department shall provide the appropriate committees of the
legislature with a clear and concise explanation of the reasons for reducing state
hospital capacity and the differences in costs and benefits of treatment in state
and community hospital treatment.

(3) The department may not reduce the capacity of either state hospital until
at least an equal number of skilled nursing, residential, expanded services
facility, or supported housing placements are available in the community to the
persons displaced by the capacity reduction.

Mental Health Treatment

NEW SECTION. Sec. 103. A new section is added to chapter 71.05 RCW
to read asfollows:

(1) Not later than January 1, 2007, al persons providing treatment under
this chapter shall also implement the integrated comprehensive screening and
assessment process for chemical dependency and mental disorders adopted
pursuant to section 601 of this act and shall document the numbers of clients
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with co-occurring mental and substance abuse disorders based on a quadrant
system of low and high needs.

(2) Treatment providers and regional support networks who fail to
implement the integrated comprehensive screening and assessment process for
chemical dependency and mental disorders by July 1, 2007, shall be subject to
contractual penalties established under section 601 of this act.

Sec. 104. RCW 71.05.020 and 2000 ¢ 94 s 1 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician that a person
should be examined or treated as a patient in a hospital;

(2) "Antipsychotic medications' means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes, but is not limited to atypical antipsychotic medications;

(3) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient;

(4) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or alessrestrictive setting;

(5) "Conditional release" means a revocable modification of a commitment,
which may be revoked upon violation of any of its terms;

£A)) "Custody" means involuntary detention under the provisions of this
chapter or chapter 10.77 RCW, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment;

((68))) (7) "Department” means the department of social and health services;

((€9))) (8) "Designated chemical dependency speciaist” means a person
designated by the county alcoholism and other drug addiction program
coordinator designated under RCW 70.96A.310 to perform the commitment
duties described in chapter 70.96A RCW and sections 202 through 216 of this
act;

(9) "Designated crisis responder” means a mental health professional
appointed by the county or the regional support network to perform the duties
specified in this chapter;

(10) "Designated mental health professiona” means a mental health
professional designated by the county or other authority authorized in rule to
perform the duties specified in this chapter;

(11) "Detention" or "detain" means the lawful confinement of a person,
under the provisions of this chapter;

((E63)) (12) "Developmental disabilities professional” means a person who
has specialized training and three years of experience in directly treating or
working with persons with developmental disabilities and is a psychiatrist,
psychologist, or social worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary;

[ 2342]



WASHINGTON LAWS, 2005 Ch. 504

(&) (13) "Developmental disability" means that condition defined in
RCW 71A.10.020(3);

(1)) (14) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated, or be amended
by court order;

((#3})) (15) "Evaluation and treatment facility" means any facility which
can provide directly, or by direct arrangement with other public or private
agencies, emergency evaluation and treatment, outpatient care, and timely and
appropriate inpatient care to persons suffering from amental disorder, and which
is certified as such by the department. A physically separate and separately
operated portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the department or
any federal agency will not require certification. No correctional ingtitution or
facility, or jail, shall be an evaluation and treatment facility within the meaning
of this chapter;

((24)) (16) "Gravely disabled" means a condition in which a person, as a
result of a mental disorder: (a) Isin danger of serious physical harm resulting
from afailure to provide for his or her essential human needs of health or safety;
or (b) manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety;
((#5))) (A7) "Hahilitative services' means those services provided by
program personnel to assist persons in acquiring and maintaining life skills and
in raising their levels of physical, mental, social, and vocational functioning.
Habilitative services include education, training for employment, and therapy.
The habilitative process shall be undertaken with recognition of the risk to the
public safety presented by the ((idividual)) person being assisted as manifested
by prior charged criminal conduct;

((46))) (18) "History of one or more violent acts" refers to the period of
time ten years prior to the filing of a petition under this chapter, excluding any
time spent, but not any violent acts committed, in a mental health facility or in
confinement as aresult of acriminal conviction;

(#A)) (19) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionas as a team, for
((er-individual)) a person with developmental disabilities, which shall state:

(&) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
aprojected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteriafor proposed eventual discharge or release, and a projected possible date
for discharge or release; and
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(g) The type of residence immediately anticipated for the person and
possible future types of residences;

((48))) (20) "Judicia commitment” means a commitment by a court
pursuant to the provisions of this chapter;

((29Y)) (21) "Likelihood of serious harm™" means:

(8) A substantia risk that: (i) Physical harm will be inflicted by ((an
tneiviuat)) a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself; (ii) physical harm
will be inflicted by ((ar-individual)) a person upon another, as evidenced by
behavior which has caused such harm or which places another person or persons
in reasonable fear of sustaini ng such harm; or (iii) physical harm will beinflicted
by ((an—tndividual)) a person upon the property of others, as evidenced by
behavior which has caused substantlal loss or damage to the property of others;
or

(b) The ((rdividual)) person has threatened the physical safety of another
and has a history of one or more violent acts;

((€26)) (22) "Mental disorder” means any organic, mental, or emotional
impairment which has substantial adverse effects on ((an—melmelaal—s)) a
person's cognitive or volitional functions;

(D)) (23) "Mental health professional” means a psychiatrist,
psychologist, psychiatric nurse, or social worker, and such other mental health
professionals as may be defined by rules adopted by the secretary pursuant to the
provisions of this chapter;

((2)) (24) "Peace officer" means a law enforcement official of a public
agency or governmental unit, and includes persons specifically given peace
officer powers by any state law, local ordinance, or judicial order of
appointment;

((23))) (25) "Private agency" means any person, partnership, corporation,
or association that is not a public agency, whether or not financed in whole or in
part by public funds, which constitutes an evaluation and treatment facility or
private ingtitution, or hospital ((—er—sanHarium)), which is conducted for, or
includes a department or ward conducted for, the care and treatment of persons
who are mentaly ill;

((24)) (26) "Professional person” means a mental health professional and
shall also mean a physician, registered nurse, and such others as may be defined
by rules adopted by the secretary pursuant to the provisions of this chapter;

((25Y)) (27) "Psychiatrist” means a person having a license as a physician
and surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology;

((€26Y)) (28) "Psychologist" means a person who has been licensed as a
psychologist pursuant to chapter 18.83 RCW;

((2A)) (29) "Public agency" means any evaluation and treatment facility or
institution, or hospital ((—er-sanitarium)) which is conducted for, or includes a
department or ward conducted for, the care and treatment of persons who are
mentally ill(:F)). if the agency is operated directly by, federal, state, county, or
municipal government, or a combination of such governments;
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((€28))) (30) "Registration records' include all the records of the
department, regional support networks, treatment facilities, and other persons
providing services to the department, county departments, or facilities which
identify persons who are receiving or who at any time have received services for
mental illness;

(31) "Release” means legal termination of the commitment under the
provisions of this chapter;

((29)) (32) "Resource management services' has the meaning given in
chapter 71.24 RCW;

((39Y)) (33) "Secretary" means the secretary of the department of social and
health services, or hisor her designes;

((BD)) (34) "Socia worker" means a person with a master's or further
advanced degree from an accredited school of social work or a degree deemed
equivalent under rules adopted by the secretary;

((632)) (35) "Treatment records" include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others;

(36) "Violent act" means behavior that resulted in homicide, attempted
suicide, nonfatal injuries, or substantial damage to property.

Sec. 105. RCW 71.24.025 and 2001 ¢ 323 s 8 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Acutely mentally ill" means a condition which islimited to a short-term
severe crisis episode of:

(a) A mental disorder asdefined in RCW 71.05.020 or, in the case of achild,
as defined in RCW 71.34.020;

(b) Being gravely disabled as defined in RCW 71.05.020 or, in the case of a
child, agravely disabled minor as defined in RCW 71.34.020; or

(c) Presenting alikelihood of serious harm as defined in RCW 71.05.020 or,
in the case of achild, as defined in RCW 71.34.020.

(2) "Available resources’ means funds appropriated for the purpose of
providing community mental health programs ((trderREW-71-24-045)), federal
funds, except those provided according to Title X1X of the Social Security Act,
and state funds appropriated under this chapter or chapter 71.05 RCW by the
legislature during any biennium for the purpose of providing residential services,
resource management services, community support services, and other mental
health services. This does not include funds appropriated for the purpose of
operating and administering the state psychiatric hospital's, except as negotiated
according to RCW 71.24.300(1)(€).

(3) "Child" means a person under the age of eighteen years.

(4) "Chronically mentally ill adult" means an adult who has a mental
disorder and meets at least one of the following criteria:

() Has undergone two or more episodes of hospital care for a mental
disorder within the preceding two years; or
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(b) Has experienced a continuous psychiatric hospitalization or residential
treatment exceeding six months' duration within the preceding year; or

(c) Has been unable to engage in any substantial gainful activity by reason
of any mental disorder which has lasted for a continuous period of not less than
twelve months. "Substantial gainful activity” shall be defined by the department
by rule consistent with Public Law 92-603, as amended.

(5) "Community mental health program" means all mental health services,
activities, or programs using available resources.

(6) "Community mental health service delivery system" means public or
private agencies that provide services specifically to persons with mental
disorders as defined under RCW 71.05.020 and receive funding from public
SOurces.

(7) "Community support services' means services authorized, planned, and
coordinated through resource management services including, at a minimum,
assessment, diagnosis, emergency crisis intervention available twenty-four
hours, seven days a week, prescreening determinations for mentally ill persons
being considered for placement in nursing homes as required by federal law,
screening for patients being considered for admission to residential services,
diagnosis and treatment for acutely mentally ill and severely emoctionally
disturbed children discovered under screening through the federal Title X1X
early and periodic screening, diagnosis, and treatment program, investigation,
legal, and other nonresidential services under chapter 71.05 RCW, case
management services, psychiatric treatment including medication supervision,
counseling, psychotherapy, assuring transfer of relevant patient information
between service providers, recovery services, and other services determined by
regional support networks.

(8) "County authority” means the board of county commissioners, county
council, or county executive having authority to establish a community mental
health program, or two or more of the county authorities specified in this
subsection which have entered into an agreement to provide acommunity mental
health program.

(9) "Department” means the department of social and health services.

(10) "Emerging best practice” or "promising practice”" means a practice that
presents, based on preliminary information, potential for becoming a research-
based or consensus-based practice.

(11) "Evidence-based" means a program or practice that has had multiple
site random controlled trials across heterogeneous populations demonstrating
that the program or practice is effective for the population.

(12) "Licensed service provider" means an entity licensed according to this
chapter or chapter 71.05 RCW or an entity deemed to meet state minimum
standards as a result of accreditation by a recognized behavioral health
accrediting body recognized and having a current agreement with the
department, that meets state minimum standards or ((individuals)) persons
licensed under chapter 18.57, 18.71, 18.83, or 18.79 RCW, as it applies to
registered nurses and advanced registered nurse practitioners.

((ED)) (13) "Mental health services' means al services provided by
regional support networks and other services provided by the state for the
mentally ill.
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(#2)) (14) "Mentally ill persons' and "the mentally ill" mean persons and
conditions defined in subsections (1), (4), (((#A)) (23), and ((28))) (24) of this
section.

((€23))) (15) "Recovery" means the process in which people are able to live,
work, learn, and participate fully in their communities.

(16) "Regional support network” means a county authority or group of
county authorltleﬁ or other entity recognlzed by the secretary ((that—enter—r—nte

ehapter)) in contract in adefrned area.

((44))) (17) "Registration records' include all the records of the
department, regional support networks, treatment facilities, and other persons
providing services to the department, county departments, or facilities which
identify persons who are receiving or who at any time have received services for
mental illness.

(18) "Residential services' means a complete range of residences and
supports authorized by resource management services and which may involve a
facility, a distinct part thereof, or services which support community living, for
acutely mentally ill persons, chronically mentally ill adults, severely emotionally
disturbed children, or seriously disturbed adults determined by the regional
support network to be at risk of becoming acutely or chronically mentally ill.
The services shall include at least evaluation and treatment services as defined in
chapter 71.05 RCW, acute crisis respite care, long-term adaptive and
rehabilitative care, and supervised and supported living services, and shall also
include any residential services developed to service mentally ill persons in
nursing homes, boarding homes, and adult family homes, and may include
outpatient services provided as an element in a package of services in a
supported housing model. Residential services for children in out-of-home
placements related to their mental disorder shall not include the costs of food
and shelter, except for children's long-term residential facilities existing prior to
January 1, 1991.

((45))) (19) "Research-based" means a program or practice that has some
research demonstrating effectiveness, but that does not yet meet the standard of
evidence-based practices.

(20) "Resilience” means the personal and community qualities that enable
individual s to rebound from adversity, trauma, tragedy, threats, or other stresses,
and to live productive lives.

(21) "Resource management services' mean the planning, coordination, and
authorization of residential services and community support services
administered pursuant to an individual service plan for: (a) Acutely mentaly ill
adults and children; (b) chronically mentaly ill adults; (c) severely emotionally
disturbed children; or (d) seriously disturbed adults determined solely by a
regional support network to be at risk of becoming acutely or chronically
mentally ill. Such planning, coordination, and authorization shall include mental
health screening for children eligible under the federal Title XIX early and
periodic screening, diagnosis, and treatment program. Resource management
services include seven day a week, twenty-four hour a day availability of
information regarding mentally ill adults' and children's enrollment in services
and their individua service plan to ((eednty-))designated mental health
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professionals, evaluation and treatment facilities, and others as determined by
the regional support network.

((48Y)) (22) "Secretary" means the secretary of social and health services.

((EA)) (23) "Serioudy disturbed person” means a person who:

(a) Isgravely disabled or presents alikelihood of serious harm to himself or
herself or others, or to the property of others, as a result of a mental disorder as
defined in chapter 71.05 RCW,

(b) Has been on conditional release status, or under a less restrictive
aternative order, at some time during the preceding two years from an
evaluation and treatment facility or a state mental health hospital;

(c) Hasamental disorder which causes major impairment in several areas of
daily living;

(d) Exhibits suicidal preoccupation or attempts; or

(e) Is a child diagnosed by a mental health professional, as defined in
chapter 71.34 RCW, as experiencing a mental disorder which is clearly
interfering with the child's functioning in family or school or with peers or is
clearly interfering with the child's personality development and learning.

((28Y)) (24) "Severely emotionally disturbed child" means a child who has
been determined by the regional support network to be experiencing a mental
disorder as defined in chapter 71.34 RCW, including those mental disorders that
result in a behavioral or conduct disorder, that is clearly interfering with the
child's functioning in family or school or with peers and who meets at |least one
of the following criteria:

(a) Has undergone inpatient treatment or placement outside of the home
related to amental disorder within the last two years;

(b) Has undergone involuntary treatment under chapter 71.34 RCW within
the last two years;

(c) Is currently served by at least one of the following child-serving
systems:.  Juvenile justice, child-protection/welfare, special education, or
developmental disahilities;

(d) Isat risk of escalating maladjustment due to:

(i) Chronic family dysfunction involving a mentally ill or inadequate
caretaker;

(i) Changesin custodia adult;

(iii) Going to, residing in, or returning from any placement outside of the
home, for example, psychiatric hospital, short-term inpatient, residential
treatment, group or foster home, or a correctional facility;

(iv) Subject to repeated physical abuse or neglect;

(v) Drug or alcohol abuse; or

(vi) Homelessness.

((E9y)) (25) "State minimum standards' means minimum requirements
established by rules adopted by the secretary and necessary to implement this
chapter for: (a) Delivery of mental health services; (b) licensed service
providersfor the provision of mental health services; (c) residential services; and
(d) community support services and resource management services.

((€20))) (26) "Treatment records' include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities. Treatment records do not
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include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others.

(27) "Tribal authority," for the purposes of this section and RCW 71.24.300
only, means. The federally recognized Indian tribes and the major Indian
organizations recognized by the secretary insofar as these organizations do not
have a financia relationship with any regional support network that would
present a conflict of interest.

Sec. 106. RCW 10.77.010 and 2004 ¢ 157 s 2 are each amended to read as
follows:

Asused in this chapter:

(2) "Admission" means acceptance based on medical necessity, of a person
as apatient.

(2) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or aless-restrictive setting.

(3 "Conditional release” means modification of a court-ordered
comm|tment wh|ch may be revoked upon V|oIaI|on of any of itsterms.

{5))) A "criminadly insane" person means any person who has been
acquitted of a crime charged by reason of insanity, and thereupon found to be a
substantial danger to other persons or to present a substantial likelihood of
committing criminal acts jeopardizing public safety or security unless kept under
further control by the court or other persons or institutions.

((¢8))) (5) "Department” means the state department of social and health
services.

(6) "Designated mental health professional” has the same meaning as
provided in RCW 71.05.020.

(7) "Detention" or "detain" meansthe lawful confinement of aperson, under
the provisions of this chapter, pending evaluation.

(8) "Developmental disabilities professiona” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist or
psychologist, or a socia worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary.

(9) "Developmental disability" means the condition as defined in RCW
71A.10.020(3).

(10) "Discharge" means the termination of hospital medical authority. The
commitment may remain in place, be terminated, or be amended by court order.

(12) "Furlough" means an authorized leave of absence for a resident of a
state institution operated by the department designated for the custody, care, and
treatment of the criminally insane, consistent with an order of conditional release
from the court under this chapter, without any requirement that the resident be
accompanied by, or be in the custody of, any law enforcement or institutional
staff, while on such unescorted leave.

(12) "Habilitative services' means those services provided by program
personnel to assist persons in acquiring and maintaining life skillsand in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
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services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the ((individual)) person being assisted as manifested by
prior charged criminal conduct.

(13) "History of one or more violent acts" means violent acts committed
during: (@) The ten-year period of time prior to the filing of criminal charges;
plus (b) the amount of time equal to time spent during the ten-year period in a
mental health facility or in confinement as aresult of a criminal conviction.

(14) "Incompetency" means a person lacks the capacity to understand the
nature of the proceedings against him or her or to assist in his or her own defense
as aresult of mental disease or defect.

(15) "Indigent" means any person who is financially unable to obtain
counsel or other necessary expert or professional services without causing
substantial hardship to the person or his or her family.

(16) "Individualized service plan® means a plan prepared by a
developmental disabilities professional with other professionals as ateam, for an
individual with developmental disabilities, which shall state:

() The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventua release, and a projected possible date for release;
and

(9) The type of residence immediately anticipated for the person and
possible future types of residences.

(17) "Professional person” means:

(a) A psychiatrist licensed as a physician and surgeon in this state who has,
in addition, completed three years of graduate training in psychiatry in a
program approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified by the
American board of psychiatry and neurology or the American osteopathic board
of neurology and psychiatry;

(b) A psychologist licensed as a psychologist pursuant to chapter 18.83
RCW; or

(c) A socia worker with a master's or further advanced degree from an
accredited school of socia work or a degree deemed equivalent under rules
adopted by the secretary.

(18) "Registration records" include all the records of the department,
regional support networks, treatment facilities, and other persons providing
services to the department, county departments, or facilities which identify
persons who are receiving or who at any time have received services for mental
illness.
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(19) "Release” means legal termination of the court-ordered commitment
under the provisions of this chapter.

((19))) (20) "Secretary" means the secretary of the department of social and
health services or his or her designee.

((26y)) (21) "Treatment” means any currently standardized medical or
mental health procedure including medication.

((2D)) (22) "Treatment records’ include registration and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others.

(23) "Violent act" means behavior that: (a)(i) Resulted in; (ii) if completed
as intended would have resulted in; or (iii) was threatened to be carried out by a
person who had the intent and opportunity to carry out the threat and would have
resulted in, homicide, nonfatal injuries, or substantial damage to property; or (b)
recklessly creates an immediate risk of serious physical injury to another person.
As used in this subsection, "nonfatal injuries' means physical pain or injury,
illness, or an impairment of physical condition. "Nonfatal injuries’ shall be
construed to be consistent with the definition of "bodily injury," as defined in
RCW 9A.04.110.

Sec. 107. RCW 71.05.360 and 1997 ¢ 112 s 30 are each amended to read
asfollows:

(D(a) Every person involuntarily detained or committed under the
provisions of this chapter shall be entitled to all the rights set forth in this
chapter, which shall be prominently posted in the facility, and shall retain all
rights not denied him or her under this chapter except as chapter 9.41 RCW may
limit the right of a person to purchase or possess a firearm or to qualify for a
concealed pistol license.

(b) No person shall be presumed incompetent as a conseguence of receiving
an evaluation or voluntary or involuntary treatment for a mental disorder, under
this chapter or any prior laws of this state dealing with mental illness.
Competency shall not be determined or withdrawn except under the provisions
of chapter 10.97 or 11.88 RCW.

(c) Any person who leaves a public or private agency following evaluation
or treatment for mental disorder shall be given a written statement setting forth
the substance of this section.

(2) Each person involuntarily detained or committed pursuant to this chapter
shall have the right to adequate care and individualized treatment.

(3) The provisions of this chapter shall not be construed to deny to any
person treatment by spiritual means through prayer in accordance with the tenets
and practices of achurch or religious denomination.

(4) Persons receiving evaluation or treatment under this chapter shall be
given a reasonable choice of an available physician or other professional person
qualified to provide such services.

(5) Whenever any person is detained for evaluation and treatment pursuant
to this chapter, both the person and, if possible, a responsible member of his or
her immediate family, personal representative, guardian, or conservator, if any,
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shall be advised as soon as possible in writing or oraly, by the officer or person
taking him or her into custody or by personnel of the evaluation and treatment
facility where the person is detained that unless the person is released or
voluntarily admits himself or herself for treatment within seventy-two hours of
the initial detention:

(@) A judicial hearing in a superior court, either by a judge or court
commissioner thereof, shall be held not more than seventy-two hours after the
initial detention to determine whether there is probable cause to detain the
person after the seventy-two hours have expired for up to an additional fourteen
days without further automatic hearing for the reason that the person is a person
whose mental disorder presents alikelihood of serious harm or that the person is
gravely disabled;

(b) The person has a right to communicate immediately with an attorney;
has aright to have an attorney appointed to represent him or her before and at the
probable cause hearing if he or she is indigent; and has the right to be told the
name and address of the attorney that the mental health professional has
designated pursuant to this chapter;

() The person has the right to remain silent and that any statement he or she
makes may be used against him or her;

(d) The person has the right to present evidence and to cross-examine
witnesses who testify against him or her at the probable cause hearing; and

(e) The person has the right to refuse psychiatric medications, including
antipsychotic medication beginning twenty-four hours prior to the probable
cause hearing.

(6) When proceedings are initiated under RCW 71.05.150 (2), (3), or (4)(b),
no later than twelve hours after such person is admitted to the evaluation and
treatment facility the personnel of the evaluation and treatment facility or the
designated mental health professional shall serve on such person a copy of the
petition for initial detention and the name, business address, and phone number
of the designated attorney and shall forthwith commence service of acopy of the
petition for initial detention on the designated attorney.

(7) The judicial hearing described in subsection (5) of this section is hereby
authorized, and shall be held according to the provisions of subsection (5) of this
section and rules promulgated by the supreme court.

(8) At the probable cause hearing the detained person shall have the
following rights in addition to the rights previously specified:

(a) To present evidence on his or her behalf;

(b) To cross-examine witnesses who testify against him or her;

(c) To be proceeded against by the rules of evidence;

(d) To remain silent;

(e) To view and copy all petitions and reportsin the court file.

(9) The physician-patient privilege or the psychologist-client privilege shall
be deemed waived in proceedings under this chapter relating to the
administration of antipsychotic medications. As to other proceedings under this
chapter, the privileges shall be waived when a court of competent jurisdiction in
its discretion determines that such waiver is necessary to protect either the
detained person or the public.

The waiver of a privilege under this section is limited to records or
testimony relevant to evaluation of the detained person for purposes of a
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proceeding under this chapter. Upon motion by the detained person or on its
own motion, the court shall examine arecord or testimony sought by a petitioner
to determine whether it is within the scope of the waiver.

The record maker shall not be required to testify in order to introduce
medical or psychological records of the detained person so long as the
requirements of RCW 5.45.020 are met except that portions of the record which
contain opinions as to the detained person's mental state must be deleted from
such records unless the person making such conclusions is available for cross-
examination.

(10) Insofar as danger to the person or others is not created, each person
involuntarily detained, treated in aless restrictive alternative course of treatment,
or committed for treatment and evaluation pursuant to this chapter shall have, in
addition to other rights not specifically withheld by law, the following rights:

() To wear his or her own clothes and to keep and use his or her own
personal possessions, except when deprivation of same is essential to protect the
safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her own
money for canteen expenses and small purchases;

(c) To have access to individual storage space for his or her private use;

(d) To have visitors at reasonabl e times;

(e) To have reasonable access to a telephone, both to make and receive
confidential calls, consistent with an effective treatment program;

(f) To have ready access to letter writing materials, including stamps, and to
send and receive uncensored correspondence through the mails;

(g) To discuss treatment plans and decisions with professional persons;

(h) Not to consent to the administration of antipsychotic medications and
not to thereafter be administered antipsychotic medications unless ordered by a
court under RCW 71.05.370 (as recodified by this act) or pursuant to an
administrative hearing under RCW 71.05.215;

(i) Not to consent to the performance of electroconvulsant therapy or
surgery, except emergency life-saving surgery, unless ordered by a court under
RCW 71.05.370 (as recodified by this act);

(1) Not to have psychosurgery performed on him or her under any
circumstances;

(k) To dispose of property and sign contracts unless such person has been
adjudicated an incompetent in a court proceeding directed to that particular
issue.

(11) Every person involuntarily detained shall immediately be informed of
his or her right to a hearing to review the legality of his or her detention and of
his or her right to counsel, by the professional person in charge of the facility
providing evaluation and treatment, or his or her designee, and, when
appropriate, by the court. |If the person so elects, the court shall immediately
appoint an attorney to assist him or her.

(12) A person challenging his or her detention or his or her attorney, shall
have the right to designate and have the court appoint a reasonably available
independent physician or licensed mental health professional to examine the
person detained, the results of which examination may be used in the
proceeding. The person shall, if he or she is financialy able, bear the cost of
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such expert information, otherwise such expert examination shall be at public
expense.

(13) Nothing contained in this chapter shall prohibit the patient from
petitioning by writ of habeas corpus for release.

(14) Nothing in this chapter shall prohibit a person committed on or prior to
January 1, 1974, from exercising a right available to him or her at or prior to
January 1, 1974, for obtaining release from confinement.

(15) Nothing in this section permits any person to knowingly violate a no-
contact order or a condition of an active judgment and sentence or an active
condition of supervision by the department of corrections.

NEW SECTION. Sec. 108. RCW 71.05.370 is recodified as a new section
in chapter 71.05 RCW to be codified in proximity to RCW 71.05.215.

Sec. 109. RCW 71.05.390 and 2004 ¢ 166 s 6, 2004 ¢ 157 s 5, and 2004 ¢
33 s 2 are each reenacted and amended to read as follows:

Except as provided in this section, RCW 71.05.445, 71.05.630, 70.96A.150,
or_pursuant to a valid release under RCW 70.02.030, the fact of admission and
all information and records compiled, obtained, or maintained in the course of
providing services to either voluntary or involuntary recipients of services at
public or private agencies shall be confidential.

Information and records may be disclosed only:

(1) In communications between qualified professional persons to meet the
requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the ((patient))
person, or his or her personal representative or guardian, shall be obtained before
information or records may be disclosed by a professional person employed by a
facility unless provided to a professional person:

(a) Employed by the facility;

(b) Who has medical responsibility for the patient's care;

(c) Who is a ((eeunty)) designated mental health professional;

(d) Who is providing services under chapter 71.24 RCW,

(e) Who is employed by a state or loca correctional facility where the
person is confined or supervised; or

(f) Who is providing evaluation, treatment, or follow-up services under
chapter 10.77 RCW.

(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
afacility providing ((eutpatient)) services to the operator of a ((eare)) facility in
which the patient resides or will reside.

(3)(a) When the person receiving services, or hisor her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(b) A public or private agency shall release to a person's next of kin,
attorney, personal representative, guardian, or conservator, if any:

(i) The information that the person is presently a patient in the facility or
that the person is seriously physically ill;

(i) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
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information is requested by the next of kin, attorney, personal representative,
guardian, or conservator; and

(iii) Such other information requested by the next of kin or attorney as may
be necessary to decide whether or not proceedings should be instituted to
appoint a guardian or conservator.

(4) To the extent necessary for arecipient to make a claim, or for aclaim to
be made on behalf of a recipient for aid, insurance, or medical assistance to
which he or she may be entitled.

(5)(a) For either program evaluation or research, or both: PROVIDED,
That the secretary adopts rules for the conduct of the evaluation or research, or
both. Such rules shall include, but need not be limited to, the requirement that
al evaluators and researchers must sign an oath of confidentiality substantialy
asfollows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I,
......... , agree not to divulge, publish, or otherwise make known to
unauthorized persons or the public any information obtained in the course of
such evaluation or research regarding persons who have received services such
that the person who received such servicesisidentifiable.

| recognize that unauthorized release of confidential information may
subject meto civil liability under the provisions of state law.

(b) Nothing in this chapter shall be construed to prohibit the compilation
and publication of statistical data for use by government or researchers under
standards, including standards to assure maintenance of confidentiality, set forth
by the secretary.

(6)(a) To the courts as necessary to the administration of this chapter or to a
court ordering an evaluation or treatment under chapter 10.77 RCW solely for
the purpose of preventing the entry of any evaluation or treatment order that is
inconsistent with any order entered under this chapter.

(b) To acourt or its designee in which a motion under chapter 10.77 RCW
has been made for involuntary medication of a defendant for the purpose of
competency restoration.

(c) Disclosure under this subsection is mandatory for the purpose of the
health insurance portability and accountability act.

(7)(8) When a mental health professional is requested by a representative of
a law _enforcement or corrections agency, including a police officer, sheriff,
community corrections officer, a municipal attorney, or prosecuting attorney to
undertake an investigation under RCW 71.05.150, the mental health professional
shall, if requested to do so, advise the representative in writing of the results of
the investigation including a statement of reasons for the decision to detain or
release the person investigated. Such written report shall be submitted within
seventy-two hours of the completion of the investigation or the request from the
law enforcement or corrections representative, whichever occurs later.

(b) To law enforcement officers, public health officers, or personnel of the
department of corrections or the indeterminate sentence review board for
persons who are the subject of the records and who are committed to the custody
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or supervision of the department of corrections or indeterminate sentence review
board which information or records are necessary to carry out the responsibilities
of their office. Except for dissemination of information released pursuant to
RCW 71.05.425 and 4.24.550, regarding persons committed under this chapter
under RCW 71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as
defined in RCW 9.94A.030, the extent of information that may be released is
limited as follows:

((@)) (i) Only the fact, place, and date of involuntary commitment, the fact
and date of discharge or release, and the last known address shall be disclosed
upon request;

(((BY)) (ii) The law enforcement and public health officers or personnel of
the department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;

((€ey)) (iii) Additional information shall be disclosed only after giving notice
to said person and his or her counsel and upon a showing of clear, cogent, and
convincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained. However, in the
event the said person has escaped from custody, said notice prior to disclosure is
not necessary and that the facility from which the person escaped shall include
an evaluation as to whether the person is of danger to persons or property and
has a propensity toward violence;

((€e)) (iv) Information and records shall be disclosed to the department of
corrections pursuant to and in compliance with the provisions of RCW
71.05.445 for the purposes of completing presentence investigations or risk
assessment reports, supervision of an incarcerated offender or offender under
supervision in the community, planning for and provision of supervision of an
offender, or assessment of an offender's risk to the community; and

(((e))) (v) Disclosure under this subsection is mandatory for the purposes of
the health insurance portability and accountability act.

(8) To the attorney of the detained person.

(9) To the prosecuting attorney as necessary to carry out the responsibilities
of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
isin the best interest of the committed person or others. Information shall be
disclosed only after giving notice to the committed person and the person's
counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient. The person may designate a representative to receive the
disclosure. The disclosure shall be made by the professional person in charge of
the public or private agency or his or her designee and shall include the dates of
commitment, admission, discharge, or release, authorized or unauthorized
absence from the agency's facility, and only such other information that is
pertinent to the threat or harassment. The decision to disclose or not shall not
result in civil liability for the agency or its employees so long as the decision was
reached in good faith and without gross negligence.
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(12) To appropriate corrections and law enforcement agencies all necessary
and relevant information in the event of a crisis or emergent situation that poses
a significant and imminent risk to the public. The decision to disclose or not
shall not result in civil liability for the mental health service provider or its
employees so long as the decision was reached in good faith and without gross
negligence.

(12) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(23) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW
9.94A.030, is governed by RCW 4 24 550

(14) (Foapa
ef—elea&h—%—prewded—m—R@W%@M@&)) UDon the death of a Derson his or her

next of kin, personal representative, guardian, or conservator, if any, shall be
notified.

Next of kin who are of legal age and competent shall be notified under this
section in the following order: Spouse, parents, children, brothers and sisters,
and other relatives according to the degree of relation. Accessto al records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient shall be governed by RCW 70.02.140.

(15) To the department of health for the purposes of determining
compliance with state or federal licensure, certification, or registration rules or
laws. However, the information and records obtained under this subsection are
exempt from public inspection and copying pursuant to chapter 42.17 RCW.

(16) To mark headstones or otherwise memorialize patients interred at state
hospital cemeteries. The department of social and health services shall make
available the name, date of birth, and date of death of patients buried in state
hospital cemeteriesfifty years after the death of a patient.

(17) When a patient would otherwise be subject to the provisions of RCW
71.05.390 and disclosure is necessary for the protection of the patient or others
due to his or her unauthorized disappearance from the facility, and his or her
whereabouts is unknown, notice of such disappearance, along with relevant
information, may be made to relatives, the department of corrections when the
person is under the supervision of the department, and governmental law
enforcement agencies designated by the physician in charge of the patient or the
professional person in charge of the facility, or his or her professional designee.

Except as otherwise provided in this chapter, the uniform health care
information act, chapter 70.02 RCW, applies to all records and information
compiled, obtained, or maintained in the course of providing services.

(18) The fact of admission, as well as all records, files, evidence, findings,
or orders made, prepared, collected, or maintained pursuant to this chapter shall
not be admissible as evidence in any legal proceeding outside this chapter
without the written consent of the person who was the subject of the proceeding
except in a subsequent criminal prosecution of a person committed pursuant to
RCW 71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant
to chapter 10.77 RCW due to incompetency to stand trial ((er)). in a civil
commitment proceeding pursuant to chapter 71.09 RCW,_or, in the case of a
minor, a guardianship or dependency proceeding. The records and files
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maintained in any court proceeding pursuant to this chapter shall be confidential
and available subsequent to such proceedings only to the person who was the
subject of the proceeding or his or her attorney. In addition, the court may order
the subsequent release or use of such records or files only upon good cause
shown if the court finds that appropriate safeguards for strict confidentiality are
and will be maintained.

Sec. 110. RCW 71.05.420 and 1990 c 3 s 113 are each amended to read as
follows:

Except as provided in RCW 71.05.425, when any disclosure of information
or records is made as authorized by RCW 71.05.390 ((threugh—71-05:410)), the
physician in charge of the patient or the professional person in charge of the
facility shall promptly cause to be entered into the patient's medical record the
date and circumstances under which said disclosure was made, the names and
relationships to the patient, if any, of the persons or agencies to whom such
disclosure was made, and the information disclosed.

Sec. 111. RCW 71.05.620 and 1989 ¢ 205 s 12 are each amended to read
as follows:

for-thed | ) i
2)) The files and records of court proceedings under this chapter and
chapters ((74-05)) 70.96A, 71.34, and 70.— (sections 202 through 216 of this

act) RCW shall be closed but shall be accessible to any ((idividual)) person
who is the subject of a petition and to the ((irdividuals)) person's attorney,
guardian ad litem, resource management services, or service providers
authorized to receive such information by resource management services.

Sec. 112. RCW 71.05.630 and 2000 c 75 s 5 are each amended to read as
follows:

(1) Except as otherwise provided by law, all treatment records shall remain
confidential ((—Freatment—reeerds)) and may be released only to the persons
designated in this section, or to other persons designated in an informed written
consent of the patient.

(2) Treatment records of ((ar-+hdividual)) a person may be released without
informed written consent in the following circumstances:

(a) To ((anr-individual)) a person, organization, or agency as necessary for
management or financial audits, or program monitoring and evaluation.
Information obtained under this subsection shall remain confidential and may
not be used in amanner that discloses the name or other identifying information
about the ((irdividual)) person whose records are being released.
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(b) To the department, the director of regional support networks, or a
qualified staff member designated by the director only when necessary to be
used for billing or collection purposes. The information shall remain
confidentid.

(c) For purposes of research as permitted in chapter 42.48 RCW.

(d) Pursuant to lawful order of acourt.

(e) To qualified staff members of the department, to the director of regional
support networks, to resource management services responsible for serving a
patient, or to service providers designated by resource management services as
necessary to determine the progress and adequacy of treatment and to determine
whether the person should be transferred to a less restrictive or more appropriate
treatment modality or facility. The information shall remain confidential.

(f) Within the treatment facility where the patient is receiving treatment,
confidentia information may be disclosed to ((Hdividuals)) persons employed,
serving in bona fide training programs, or participating in supervised volunteer
programs, at the facility when it is necessary to perform their duties.

(g) Within the department as necessary to coordinate treatment for mental
illness, developmental disabilities, alcoholism, or drug abuse of ((Hrdividuals))
persons who are under the supervision of the department.

(h) To alicensed physician who has determined that the life or health of the
((individual)) person is in danger and that treatment without the information
contained in the treatment records could be injurious to the patient's health.
Disclosure shall be limited to the portions of the records necessary to meet the
medical emergency.

(i) To a facility that is to receive ((ap—individual)) a person who is
involuntarily committed under chapter 71.05 RCW, or upon transfer of the
((individual)) person from one treatment facility to another. The release of
records under this subsection shall be limited to the treatment records required
by law, arecord or summary of all somatic treatments, and a discharge summary.
The discharge summary may include a statement of the patient's problem, the
treatment goals, the type of treatment which has been provided, and
recommendation for future treatment, but may not include the patient's complete
treatment record.

(1) Notwithstanding the provisions of RCW 71.05.390(7), to a correctional
facility or a corrections officer who is responsible for the supervision of ((an
tndividual)) a person who is receiving inpatient or outpatient evaluation or
treatment. Except as provided in RCW 71.05.445 and 71.34.225, release of
records under this section is limited to:

(i) An evaluation report provided pursuant to a written supervision plan.

(i) The discharge summary, including a record or summary of all somatic
treatments, at the termination of any treatment provided as part of the
supervision plan.

(iii) When ((anhdividual)) a person is returned from a treatment facility to
acorrectional facility, the information provided under (j)(iv) of this subsection.

(iv) Any information necessary to establish or implement changes in the
((individual's)) person's treatment plan or the level or kind of supervision as
determined by resource management services. In cases involving a person
transferred back to a correctional facility, disclosure shall be made to clinical
staff only.
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(k) To the ((Hrdividuals)) person's counsel or guardian ad litem, without
modification, at any time in order to prepare for involuntary commitment or
recommitment proceedings, reexaminations, appeals, or other actions relating to
detention, admission, commitment, or patient's rights under chapter 71.05 RCW.

() To staff members of the protection and advocacy agency or to staff
members of a private, nonprofit corporation for the purpose of protecting and
advocating the rights of persons with mental ((iHaess)) disorders or
developmental disabilities. Resource management services may limit the release
of information to the name, birthdate, and county of residence of the patient,
information regarding whether the patient was voluntarily admitted, or
involuntarily committed, the date and place of admission, placement, or
commitment, the name and address of a guardian of the patient, and the date and
place of the guardian's appointment. Any staff member who wishes to obtain
additional information shall notify the patient's resource management servicesin
writing of the request and of the resource management services' right to object.
The staff member shall send the notice by mail to the guardian's address. If the
guardian does not object in writing within fifteen days after the notice is mailed,
the staff member may obtain the additional information. If the guardian objects
in writing within fifteen days after the notice is mailed, the staff member may
not obtain the additional information.

(3) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for ((aleohelism-erdrug)) chemical dependency, the department may
restrict the release of the information as necessary to comply with federal law
and regulations.

Sec. 113. RCW 71.05.640 and 2000 ¢ 94 s 11 are each amended to read as
follows:

(1) Procedures shall be established by resource management services to
provide reasonable and timely access to individual treatment records. However,
access may not be denied at any time to records of all medications and somatic
treatments received by the ((irdividual)) person.

(2) Following discharge, the ((irdividual)) person shall have aright to a
complete record of al medications and somatic treatments prescribed during
evaluation, admission, or commitment and to a copy of the discharge summary
prepared at the time of his or her discharge. A reasonable and uniform charge
for reproduction may be assessed.

(3) Treatment records may be modified prior to inspection to protect the
confidentiality of other patients or the names of any other persons referred to in
the record who gave information on the condition that his or her identity remain
confidential.  Entire documents may not be withheld to protect such
confidentiality.

(4) At the time of discharge all ((irdividuals)) persons shall be informed by
resource management services of their rights as provided in RCW ((1:65:610))
71.05.390 and 71.05.620 through 71.05.690.

Sec. 114. RCW 71.05.660 and 1989 c 205 s 16 are each amended to read

as follows:

Nothing in this chapter ((205—taws-6f-1989)) or chapter 70.96A, 71.05,
71.34, or 70.— (sections 202 through 216 of this act) RCW shall be construed to
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interfere with communications between physicians or psychologists and patients
and attorneys and clients.

NEW SECTION. Sec. 115. A new section is added to chapter 71.05 RCW
to read asfollows:

A petition for commitment under this chapter may be joined with a petition
for commitment under chapter 70.96A RCW.

PART II
PILOT PROGRAMS

NEW SECTION. Sec. 201. Sections 202 through 216 of this act constitute
anew chapter in Title 70 RCW.

NEW SECTION. Sec. 202. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Admission" or "admit" means a decision by a physician that a person
should be examined or treated as a patient in a hospital, an evaluation and
treatment facility, or other inpatient facility, or a decision by a professional
person in charge or his or her designee that a person should be detained as a
patient for evaluation and treatment in a secure detoxification facility or other
certified chemical dependency provider.

(2) "Antipsychotic medications' means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes but is not limited to atypical antipsychotic medications.

(3) "Approved treatment program" means a discrete program of chemical
dependency treatment provided by a treatment program certified by the
department as meeting standards adopted under chapter 70.96A RCW.

(4) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient.

(5) "Chemical dependency" means:

(a) Alcoholism;

(b) Drug addiction; or

(c) Dependence on acohol and one or more other psychoactive chemicals,
as the context requires.

(6) "Chemica dependency professional” means a person certified as a
chemical dependency professional by the department of health under chapter
18.205 RCW.

(7) "Commitment" means the determination by a court that a person should
be detained for a period of either evaluation or treatment, or both, in an inpatient
or alessrestrictive setting.

(8) "Conditional release" means a revocable modification of a commitment
that may be revoked upon violation of any of itsterms.

(9) "Custody" means involuntary detention under either chapter 71.05 or
70.96A RCW or this chapter, uninterrupted by any period of unconditional
release from commitment from a facility providing involuntary care and
treatment.

(10) "Department" means the department of social and health services.

(12) "Designated chemical dependency specidist" or "specialist" means a
person designated by the county alcoholism and other drug addiction program
coordinator designated under RCW 70.96A.310 to perform the commitment
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duties described in RCW 70.96A.140 and this chapter, and qualified to do so by
meeting standards adopted by the department.

(12) "Designated crisis responder” means a person designated by the county
or regional support network to perform the duties specified in this chapter.

(13) "Designated mental health professional” means a mental health
professional designated by the county or other authority authorized in rule to
perform the duties specified in this chapter.

(14) "Detention" or "detain" means the lawful confinement of a person
under this chapter, or chapter 70.96A or 71.05 RCW.

(15) "Developmental disabilities professiona” means a person who has
specialized training and three years of experience in directly treating or working
with individuals with developmental disabilities and is a psychiatrist,
psychologist, or social worker, and such other developmental disabilities
professionals as may be defined by rules adopted by the secretary.

(16) "Developmenta disability” means that condition defined in RCW
71A.10.020.

(17) "Discharge” means the termination of facility authority. The
commitment may remain in place, be terminated, or be amended by court order.

(18) "Evaluation and treatment facility" means any facility that can provide
directly, or by direct arrangement with other public or private agencies,
emergency evaluation and treatment, outpatient care, and timely and appropriate
inpatient care to persons suffering from amental disorder, and that is certified as
such by the department. A physically separate and separately operated portion
of a state hospital may be designated as an evaluation and treatment facility. A
facility that is part of, or operated by, the department or any federal agency does
not require certification. No correctional institution or facility, or jail, may be an
evaluation and treatment facility within the meaning of this chapter.

(19) "Facility" means either an evaluation and treatment facility or a secure
detoxification facility.

(20) "Gravely disabled" means a condition in which a person, asaresult of a
mental disorder, or as a result of the use of alcohol or other psychoactive
chemicals:

(a) Isin danger of serious physical harm resulting from a failure to provide
for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety.

(21) "History of one or more violent acts' refers to the period of time ten
years before the filing of a petition under this chapter, or chapter 70.96A or
71.05 RCW, excluding any time spent, but not any violent acts committed, in a
mental health facility or along-term alcoholism or drug treatment facility, or in
confinement as a result of a criminal conviction.

(22) "Intoxicated person" means a person whose mental or physica
functioning is substantially impaired as a result of the use of alcohol or other
psychoactive chemicals.

(23) "Judicial commitment" means a commitment by a court under this
chapter.
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(24) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(25) "Likelihood of serious harm" means:

(a) A substantial risk that:

(i) Physical harm will be inflicted by a person upon his or her own person,
as evidenced by threats or attempts to commit suicide or inflict physical harm on
oneself;

(i) Physical harm will be inflicted by a person upon another, as evidenced
by behavior that has caused such harm or that places another person or persons
in reasonable fear of sustaining such harm; or

(iii) Physical harm will be inflicted by a person upon the property of others,
as evidenced by behavior that has caused substantial loss or damage to the
property of others; or

(b) The person has threatened the physical safety of another and has a
history of one or more violent acts.

(26) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on a person's cognitive or volitiona
functions.

(27) "Mental health professional” means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health professionals as
may be defined by rules adopted by the secretary under the authority of chapter
71.05 RCW.

(28) "Peace officer" means alaw enforcement official of a public agency or
governmental unit, and includes persons specifically given peace officer powers
by any state law, local ordinance, or judicial order of appointment.

(29) "Person in charge" means a physician or chemica dependency
counselor as defined in rule by the department, who is empowered by a certified
treatment program with authority to make assessment, admission, continuing
care, and discharge decisions on behalf of the certified program.

(30) "Private agency" means any person, partnership, corporation, or
association that is not a public agency, whether or not financed in whole or in
part by public funds, that constitutes an evaluation and treatment facility or
private institution, or hospital, or approved treatment program, that is conducted
for, or includes a department or ward conducted for, the care and treatment of
persons who are mentally ill and/or chemically dependent.

(31) "Professional person” means a mental health professional or chemical
dependency professional and shall also mean a physician, registered nurse, and
such others as may be defined by rules adopted by the secretary pursuant to the
provisions of this chapter.

(32) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathi c association and is certified or eligible to
be certified by the American board of psychiatry and neurology.

(33) "Psychologist" means a person who has been licensed as a psychol ogist
under chapter 18.83 RCW.

(34) "Public agency" means any evaluation and treatment facility or
ingtitution, or hospital, or approved treatment program that is conducted for, or
includes a department or ward conducted for, the care and treatment of persons
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who are mentally ill and/or chemically dependent, if the agency is operated
directly by federal, state, county, or municipal government, or a combination of
such governments.

(35) "Registration records' means all the records of the department, regional
support networks, treatment facilities, and other persons providing services to
the department, county departments, or facilities which identify persons who are
receiving or who at any time have received services for mental illness.

(36) "Release" means legal termination of the commitment under chapter
70.96A or 71.05 RCW or this chapter.

(37) "Secretary" means the secretary of the department or the secretary's
designee.

(38) "Secure detoxification facility" means a facility operated by either a
public or private agency or by the program of an agency that serves the purpose
of providing evaluation and assessment, and acute and/or subacute
detoxification services for intoxicated persons and includes security measures
sufficient to protect the patients, staff, and community.

(39) "Social worker" means a person with a master's or further advanced
degree from an accredited school of social work or a degree deemed equivalent
under rules adopted by the secretary.

(40) "Treatment records’ means registration records and all other records
concerning persons who are receiving or who at any time have received services
for mental illness, which are maintained by the department, by regional support
networks and their staffs, and by treatment facilities. Treatment records do not
include notes or records maintained for personal use by a person providing
treatment services for the department, regional support networks, or a treatment
facility if the notes or records are not available to others.

(41) "Violent act" means behavior that resulted in homicide, attempted
suicide, nonfatal injuries, or substantial damage to property.

NEW SECTION. Sec. 203. (1) The secretary, after consulting with the
Washington state association of counties, shall select and contract with regional
support networks or counties to provide two integrated crisis response and
involuntary treatment pilot programs for adults and shall alocate resources for
both integrated services and secure detoxification services in the pilot areas. In
selecting the two regional support networks or counties, the secretary shall
endeavor to site one in an urban and one in a rural regional support network or
county; and to site them in counties other than those selected pursuant to section
220 of this act, to the extent necessary to facilitate evaluation of pilot project
results.

(2) The regiona support networks or counties shall implement the pilot
programs by providing integrated crisis response and involuntary treatment to
persons with a chemical dependency, a mental disorder, or both, consistent with
this chapter. The pilot programs shall:

(a) Combine the crisis responder functions of a designated mental health
professional under chapter 71.05 RCW and a designated chemical dependency
specialist under chapter 70.96A RCW by establishing a new designated crisis
responder who is authorized to conduct investigations and detain persons up to
seventy-two hours to the proper facility;

(b) Provide training to the crisis responders as required by the department;
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(c) Provide sufficient staff and resources to ensure availability of an
adequate number of crisis responders twenty-four hours a day, seven days a
week;

(d) Provide the administrative and court-related staff, resources, and
processes necessary to facilitate the legal requirements of the initial detention
and the commitment hearings for persons with a chemical dependency;

(e) Participate in the evaluation and report to assess the outcomes of the
pilot programs including providing data and information as requested;

(f) Provide the other services necessary to the implementation of the pilot
programs, consistent with this chapter as determined by the secretary in contract;
and

(g) Collaborate with the department of corrections where persons detained
or committed are al so subject to supervision by the department of corrections.

(3) The pilot programs established by this section shall begin providing
services by March 1, 2006.

NEW SECTION. Sec. 204. To qualify as a designated crisis responder, a
person must have received chemical dependency training as determined by the
department and be a

(1) Psychiatrist, psychologist, psychiatric nurse, or social worker;

(2) Person with a master's degree or further advanced degree in counseling
or one of the social sciences from an accredited college or university and who
have, in addition, at least two years of experience in direct treatment of persons
with mental illness or emotional disturbance, such experience gained under the
direction of amental health professional;

(3) Person who meets the waiver criteria of RCW 71.24.260, which waiver
was granted before 1986;

(4) Person who had an approved waiver to perform the duties of a mental
health professional that was requested by the regional support network and
granted by the department before July 1, 2001; or

(5) Person who has been granted a time-limited exception of the minimum
requirements of a mental health professional by the department consistent with
rules adopted by the secretary.

NEW SECTION. Sec. 205. In addition to the provisions of this chapter, a
designated crisis responder has all the powers and duties of a designated mental
health professional as well as the powers and duties of a designated chemical
dependency specialist under RCW 70.96A.120.

NEW SECTION. Sec. 206. (1)(a) When a designated crisis responder
receives information alleging that a person, as a result of a mental disorder,
chemical dependency disorder, or both, presents a likelihood of serious harm or
is gravely disabled, the designated crisis responder may, after investigation and
evaluation of the specific facts alleged and of the reliability and credibility of
any person providing information to initiate detention, if satisfied that the
alegations are true and that the person will not voluntarily seek appropriate
treatment, file a petition for initial detention. Before filing the petition, the
designated crisis responder must personaly interview the person, unless the
person refuses an interview, and determine whether the person will voluntarily
receive appropriate evaluation and treatment at either an evaluation and
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treatment facility, a detoxification facility, or other certified chemical
dependency provider.

(b)(I))(A) Whenever it appears, by petition for initia detention, to the
satisfaction of ajudge of the superior court that a person presents as aresult of a
mental disorder, alikelihood of serious harm, or is gravely disabled, and that the
person has refused or failed to accept appropriate evaluation and treatment
voluntarily, the judge may issue an order requiring the person to appear within
twenty-four hours after service of the order at a designated evaluation and
treatment facility for not more than a seventy-two hour evaluation and treatment
period; or

(B) Whenever it appears, by petition for initial detention, to the satisfaction
of ajudge of the superior court, district court, or other court permitted by court
rule, that a person presents as a result of a chemical dependency, alikelihood of
serious harm, or is gravely disabled, and that the person has refused or failed to
accept appropriate evaluation and treatment voluntarily, the judge may issue an
order requiring the person to appear within twenty-four hours after service of the
order at a secure detoxification facility or other certified chemical dependency
provider for not more than a seventy-two hour evaluation and treatment period.

(if) The order issued under this subsection (1)(b) shall state the address of
the evaluation and treatment facility, secure detoxification facility, or other
certified chemical dependency provider to which the person is to report; whether
the required seventy-two hour evaluation and treatment services may be
delivered on an outpatient or inpatient basis; and that if the person named in the
order fails to appear a the evaluation and treatment facility, secure
detoxification facility, or other certified chemical dependency provider at or
before the date and time stated in the order, the person may be involuntarily
taken into custody for evaluation and treatment. The order shall also designate
retained counsd or, if counsel is appointed from alist provided by the court, the
name, business address, and telephone number of the attorney appointed to
represent the person.

(c) The designated crisis responder shall then serve or cause to be served on
such person, his or her guardian, and conservator, if any, a copy of the order to
appear, together with a notice of rights and a petition for initial detention. After
service on the person, the designated crisis responder shall file the return of
servicein court and provide copies of all papersin the court file to the evaluation
and treatment facility or secure detoxification facility and the designated
attorney. The designated crisis responder shall notify the court and the
prosecuting attorney that a probable cause hearing will be held within seventy-
two hours of the date and time of outpatient evaluation or admission to the
evaluation and treatment facility, secure detoxification facility, or other certified
chemical dependency provider. The person shall be permitted to remainin hisor
her home or other place of his or her choosing before the time of evaluation and
shall be permitted to be accompanied by one or more of his or her relatives,
friends, an attorney, a persona physician, or other professional or religious
advisor to the place of evaluation. An attorney accompanying the person to the
place of evaluation shall be permitted to be present during the admission
evaluation. Any other person accompanying the person may be present during
the admission evaluation. The facility may exclude the person if his or her
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presence would present a safety risk, delay the proceedings, or otherwise
interfere with the evaluation.

(d) If the person ordered to appear does appear on or before the date and
time specified, the evaluation and treatment facility, secure detoxification
facility, or other certified chemical dependency provider may admit the person
as required by subsection (3) of this section or may provide treatment on an
outpatient basis. If the person ordered to appear fails to appear on or before the
date and time specified, the evaluation and treatment facility, secure
detoxification facility, or other certified chemical dependency provider shall
immediately notify the designated crisis responder who may notify a peace
officer to take the person or cause the person to be taken into custody and placed
in an evaluation and treatment facility, a secure detoxification facility, or other
certified chemical dependency provider. Should the designated crisis responder
notify a peace officer authorizing the officer to take a person into custody under
this subsection, the designated crisis responder shall file with the court a copy of
the authorization and a notice of detention. At the time the person is taken into
custody there shall commence to be served on the person, his or her guardian,
and conservator, if any, a copy of the original order together with a notice of
detention, a notice of rights, and a petition for initial detention.

(2) If a designated crisis responder receives information alleging that a
person, as the result of:

(a) A mental disorder, presents an imminent likelihood of serious harm, or is
in imminent danger because of being gravely disabled, after investigation and
evaluation of the specific facts alleged and of the reliability and credibility of the
person or persons providing the information if any, the designated crisis
responder may take the person, or cause by oral or written order the person to be
taken into emergency custody in an evaluation and treatment facility for not
more than seventy-two hours as described in this chapter; or

(b) Chemical dependency, presents an imminent likelihood of serious harm,
or is in imminent danger because of being gravely disabled, after investigation
and evaluation of the specific facts alleged and of the reliability and credibility
of the person or persons providing the information if any, the designated crisis
responder may take the person, or cause by oral or written order the person to be
taken into emergency custody in a secure detoxification facility for not more
than seventy-two hours as described in this chapter.

(3) If the designated crisis responder petitions for detention of a person
whose actions constitute a likelihood of serious harm, or who is gravely
disabled, the evaluation and treatment facility, the secure detoxification facility,
or other certified chemical dependency provider providing seventy-two hour
evaluation and treatment must immediately accept on a provisiona basis the
petition and the person. The evauation and treatment facility, the secure
detoxification facility, or other certified chemical dependency provider shall
then evaluate the person's condition and admit, detain, transfer, or discharge such
person in accordance with this chapter. The facility shall notify in writing the
court and the designated crisis responder of the date and time of the initia
detention of each person involuntarily detained so that a probable cause hearing
will be held no later than seventy-two hours after detention.

(4) A peace officer may, without prior notice of the proceedings provided
for in subsection (1) of this section, take or cause the person to be taken into
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custody and immediately delivered to an evaluation and treatment facility,
secure detoxification facility, other certified chemical dependency treatment
provider only pursuant to subsections (1)(d) and (2) of this section.

(5) Nothing in this chapter limits the power of a peace officer to take a
person into custody and immediately deliver the person to the emergency
department of alocal hospital or to a detoxification facility.

NEW SECTION. Sec. 207. (1) A person or public or private entity
employing a person isnot civilly or criminally liable for performing duties under
this chapter if the duties were performed in good faith and without gross
negligence.

(2) This section does not relieve a person from giving the required notices
under RCW 71.05.330(2) or 71.05.340(1)(b), or the duty to warn or to take
reasonable precautions to provide protection from violent behavior where the
patient has communicated an actual threat of physical violence against a
reasonably identifiable victim or victims. The duty to warn or to take reasonable
precautions to provide protection from violent behavior is discharged if
reasonable efforts are made to communicate the threat to the victim or victims
and to law enforcement personnel.

NEW SECTION. Sec. 208. If the evaluation and treatment facility, secure
detoxification facility, or other certified chemical dependency provider admits
the person, it may detain the person for evaluation and treatment for a period not
to exceed seventy-two hours from the time of acceptance. The computation of
the seventy-two hour period excludes Saturdays, Sundays, and holidays.

NEW SECTION. Sec. 209. Whenever any person is detained for
evaluation and treatment for a mental disorder under section 206 of this act,
chapter 71.05 RCW applies.

NEW SECTION. Sec. 210. (1) A person detained for seventy-two hour
evaluation and treatment under section 206 of this act or RCW 70.96A.120 may
be detained for not more than fourteen additional days of involuntary chemical
dependency treatment if there are beds available at the secure detoxification
facility and the following conditions are met:

(8) The professional person in charge of the agency or facility or the
person's designee providing evaluation and treatment services in a secure
detoxification facility has assessed the person's condition and finds that the
condition is caused by chemical dependency and either resultsin alikelihood of
serious harm or in the detained person being gravely disabled, and the
professional person or his or her designee is prepared to testify those conditions
are met;

(b) The person has been advised of the need for voluntary treatment and the
professional person in charge of the agency or facility or his or her designee has
evidence that he or she has not in good faith volunteered for treatment; and

(c) The professional person in charge of the agency or facility or the
person's designee has filed a petition for fourteen-day involuntary detention with
the superior court, district court, or other court permitted by court rule. The
petition must be signed by the chemica dependency professiona who has
examined the person.

(2) The petition under subsection (1)(c) of this section shall be accompanied
by a certificate of alicensed physician who has examined the person, unless the
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person whose commitment is sought has refused to submit to a medical
examination, in which case the fact of refusal shall be aleged in the petition.
The certificate shall set forth the licensed physician's findings in support of the
alegations of the petition. A physician employed by the petitioning program or
the department is eligible to be the certifying physician.

(3) The petition shall state facts that support the finding that the person, as a
result of chemical dependency, presents a likelihood of serious harm or is
gravely disabled, and that there are no less restrictive aternatives to detention in
the best interest of the person or others. The petition shall state specifically that
less restrictive alternative treatment was considered and specify why treatment
less restrictive than detention is not appropriate.

(4) A copy of the petition shall be served on the detained person, his or her
attorney, and his or her guardian or conservator, if any, before the probable cause
hearing.

(5)(a) The court shall inform the person whose commitment is sought of his
or her right to contest the petition, be represented by counsel at every stage of
any proceedings relating to his or her commitment, and have counsel appointed
by the court or provided by the court, if he or she wants the assistance of counsel
and is unable to obtain counsel. If the court believes that the person needs the
assistance of counsel, the court shall require, by appointment if necessary,
counsel for him or her regardless of his or her wishes. The person shall, if he or
sheisfinancially able, bear the costs of such legal service; otherwise such legal
service shall be at public expense. The person whose commitment is sought
shall be informed of his or her right to be examined by a licensed physician of
his or her choice. If the person is unable to obtain a licensed physician and
requests examination by a physician, the court shall appoint a reasonably
available licensed physician designated by the person.

(b) At the conclusion of the probable cause hearing, if the court finds by a
preponderance of the evidence that the person, as the result of chemical
dependency, presents a likelihood of serious harm or is gravely disabled and,
after considering less restrictive alternatives to involuntary detention and
treatment, finds that no such alternatives are in the best interest of such person or
others, the court shall order that the person be detained for involuntary chemical
dependency treatment not to exceed fourteen days in a secure detoxification
facility.

NEW SECTION. Sec. 211. If aperson is detained for additional treatment
beyond fourteen days under section 210 of this act, the professional staff of the
agency or facility may petition for additional treatment under RCW 70.96A.140.

NEW SECTION. Sec. 212. The prosecuting attorney of the county in
which an action under this chapter is taken must represent the petitioner in
judicial proceedings under this chapter for the involuntary chemical dependency
treatment of a person, including any judicial proceeding where the person sought
to be treated for chemical dependency challenges the action.

NEW SECTION. Sec. 213. (1) Every person involuntarily detained or
committed under this chapter as aresult of amental disorder is entitled to all the
rights set forth in this chapter and in chapter 71.05 RCW, and retains all rights
not denied him or her under this chapter or chapter 71.05 RCW.

[2369]



Ch. 504 WASHINGTON LAWS, 2005

(2) Every person involuntarily detained or committed under this chapter asa
result of a chemical dependency is entitled to all the rights set forth in this
chapter and chapter 70.96A RCW, and retains all rights not denied him or her
under this chapter or chapter 70.96A RCW.

NEW SECTION. Sec. 214. (1) When a designated crisis responder is
notified by a jail that a defendant or offender who was subject to a discharge
review under RCW 71.05.232 is to be released to the community, the designated
crisis responder shall evaluate the person within seventy-two hours of release.

(2) When an offender is under court-ordered treatment in the community
and the supervision of the department of corrections, and the treatment provider
becomes aware that the person isin violation of the terms of the court order, the
treatment provider shall notify the designated crisis responder of the violation
and request an evaluation for purposes of revocation of the less restrictive
aternative.

(3) When adesignated crisis responder becomes aware that an offender who
is under court-ordered treatment in the community and the supervision of the
department of corrections is in violation of a treatment order or a condition of
supervision that relates to public safety, or the designated crisis responder
detains a person under this chapter, the designated crisis responder shall notify
the person's treatment provider and the department of corrections.

(4) When an offender who is confined in a state correctional facility or is
under supervision of the department of corrections in the community is subject
to a petition for involuntary treatment under this chapter, the petitioner shall
notify the department of corrections and the department of corrections shall
provide documentation of its risk assessment or other concerns to the petitioner
and the court if the department of corrections classified the offender as a high
risk or high needs offender.

(5) Nothing in this section creates a duty on any treatment provider or
designated crisis responder to provide offender supervision.

NEW SECTION. Sec. 215. The secretary may adopt rules to implement
this chapter.

NEW SECTION. Sec. 216. The provisions of RCW 71.05.550 apply to
this chapter.

NEW SECTION. Sec. 217. (1) The Washington state institute for public
policy shall evaluate the pilot programs and make a preliminary report to
appropriate committees of the legislature by December 1, 2007, and a fina
report by September 30, 2008.

(2) The evaluation of the pilot programs shall include:

(a) Whether the designated crisis responder pilot program:

(i) Has increased efficiency of evaluation and treatment of persons
involuntarily detained for seventy-two hours;

(i) Is cost-effective;

(iii) Resultsin better outcomes for persons involuntarily detained;

(iv) Increased the effectiveness of the crisis response system in the pilot
catchment areas;

(b) The effectiveness of providing a single chapter in the Revised Code of
Washington to address initial detention of persons with mental disorders or
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chemical dependency, in crisis response situations and the likelihood of
effectiveness of providing asingle, comprehensive involuntary treatment act.

(3) The reports shall consider the impact of the pilot programs on the
existing mental health system and on the persons served by the system.

Sec. 218. RCW 71.05.550 and 1973 1st ex.s. ¢ 142 s 60 are each amended
to read as follows:

The department of social and health services, in planning and providing
funding to counties pursuant to chapter 71.24 RCW, shall recognize the financial
necessities imposed upon counties by implementation of this chapter and chapter
70.— RCW (sections 202 through 216 of this act), and shall consider needs, if
any, for additional community mental health services and facilities and reduction
in commitments to state hospitals for the mentally ill accomplished by individual
counties, in planning and providing such funding. The state shall provide
financial assistance to the counties to enable the counties to meet al increased
costs, if any, to the counties resulting from their administration of the provisions
of chapter 142, Laws of 1973 1st ex. sess.

NEW SECTION. Sec. 219. Sections 202 through 216 of this act expire
July 1, 2008.

NEW SECTION. Sec. 220. A new section is added to chapter 70.96A
RCW to read asfollows:

(1) The secretary shall select and contract with counties to provide intensive
case management for chemically dependent persons with histories of high
utilization of crisis services at two sites. In selecting the two sites, the secretary
shall endeavor to site one in an urban county, and one in a rural county; and to
site them in counties other than those selected pursuant to section 203 of this act,
to the extent necessary to facilitate evaluation of pilot project results.

(2) The contracted sites shall implement the pilot programs by providing
intensive case management to persons with a primary chemical dependency
diagnosis or dual primary chemical dependency and mental health diagnoses,
through the employment of chemical dependency case managers. The chemical
dependency case managers shall:

(a) Be trained in and use the integrated, comprehensive screening and
assessment process adopted under section 601 of this act;

(b) Reduce the use of crisis medical, chemical dependency and mental
health services, including but not limited to, emergency room admissions,
hospitalizations, detoxification programs, inpatient psychiatric admissions,
involuntary treatment petitions, emergency medical services, and ambulance
services,

(c) Reduce the use of emergency first responder services including police,
fire, emergency medical, and ambulance services,

(d) Reduce the number of crimina justice interventions including arrests,
violations of conditions of supervision, bookings, jail days, prison sanction day
for violations, court appearances, and prosecutor and defense costs;

(e) Where appropriate and available, work with therapeutic courts including
drug courts and mental health courts to maximize the outcomes for the
individual and reduce the likelihood of reoffense;
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(f) Coordinate with local offices of the economic services administration to
assist the person in accessing and remaining enrolled in those programs to which
the person may be entitled;

(g) Where appropriate and available, coordinate with primary care and other
programs operated through the federal government including federally qualified
health centers, Indian health programs, and veterans' health programs for which
the person is eligible to reduce duplication of services and conflicts in case
approach;

(h) Where appropriate, advocate for the client's needs to assist the person in
achieving and maintaining stability and progress toward recovery;

(i) Document the numbers of persons with co-occurring mental and
substance abuse disorders and the point of determination of the co-occurring
disorder by quadrant of intensity of need; and

(1) Where a program participant is under supervision by the department of
corrections, collaborate with the department of corrections to maximize
treatment outcomes and reduce the likelihood of reoffense.

(3) The pilot programs established by this section shall begin providing
services by March 1, 2006.

(4) This section expires June 30, 2008.

PART 111
TREATMENT GAP

NEW SECTION. Sec. 301. A new section is added to chapter 70.96A
RCW to read as follows:

(1) Thedivision of alcohol and substance abuse shall increase its capacity to
serve adults who meet chemical dependency treatment criteria and who are
enrolled in medicaid as follows:

(a) In fiscal year 2006, the division of alcohol and substance abuse shall
serve forty percent of the calculated need; and

(b) In fiscal year 2007, the division of acohol and substance abuse shall
serve sixty percent of the calculated need.

(2) The division of alcohol and substance abuse shall increase its capacity to
serve minors who have passed their twelfth birthday and who are not yet
eighteen, who are under two hundred percent of the federal poverty level as
follows:

(a) In fiscal year 2006, the division of alcohol and substance abuse shall
serve forty percent of the calculated need; and

(b) In fiscal year 2007, the division of alcohol and substance abuse shall
serve sixty percent of the calculated need.

(3) For purposes of this section, "calculated need" means the percentage of
the population under two hundred percent of the federal poverty level in need of
chemical dependency services as determined in the 2003 Washington state needs
assessment study.

NEW SECTION. Sec. 302. A new section is added to chapter 70.96A
RCW to read as follows:

(1) Not later than January 1, 2007, all persons providing treatment under
this chapter shall also implement the integrated comprehensive screening and
assessment process for chemical dependency and mental disorders adopted

[ 2372]



WASHINGTON LAWS, 2005 Ch. 504

pursuant to section 601 of this act and shall document the numbers of clients
with co-occurring mental and substance abuse disorders based on a quadrant
system of low and high needs.

(2) Treatment providers contracted to provide treatment under this chapter
who fail to implement the integrated comprehensive screening and assessment
process for chemical dependency and mental disorders by July 1, 2007, are
subject to contractual penalties established under section 601 of this act.

NEW SECTION. Sec. 303. A new section is added to chapter 13.34 RCW
to read asfollows:

The department of social and health services and the department of health
shall develop and expand comprehensive services for drug-affected and al cohol-
affected mothers and infants. Subject to funds appropriated for this purpose, the
expansion shall be in evidence-based, research-based, or consensus-based
practices, as those terms are defined in section 603 of this act, and shall expand
capacity in underserved regions of the state.

NEW SECTION. Sec. 304. A new section is added to chapter 70.96A
RCW to read asfollows:

A petition for commitment under this chapter may be joined with a petition
for commitment under chapter 71.05 RCW.

NEW SECTION. Sec. 305. A new section is added to chapter 70.96A
RCW to read asfollows:

(1) The department of social and health services shall contract for chemical
dependency specialist services at each division of children and family services
office to enhance the timeliness and quality of child protective services
assessments and to better connect families to needed treatment services.

(2) The chemica dependency specialist's duties may include, but are not
limited to: Conducting on-site chemical dependency screening and assessment,
facilitating progress reports to department social workers, in-service training of
department social workers and staff on substance abuse issues, referring clients
from the department to treatment providers, and providing consultation on cases
to department social workers.

(3) The department of social and health services shall provide training in
and ensure that each case-carrying socia worker istrained in uniform screening
for mental health and chemical dependency.

PART IV
RESOURCES

NEW SECTION. Sec. 401. Sections 402 through 425 of this act constitute
anew chapter in Title 70 RCW.

*NEW SECTION. Sec. 402. The legislature finds that there are persons
with mental disorders, including organic or traumatic brain disorders, and
combinations of mental disorders with other medical conditions or behavior
histories that result in behavioral and security issues that make these persons
ineligible for, or unsuccessful in, existing types of licensed facilities, including
adult residential rehabilitation centers, boarding homes, adult family homes,
group homes, and skilled nursing facilities. The legislature also finds that
many of these persons have been treated on repeated occasions in
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inappropriate acute care facilities and released without an appropriate
placement or have been treated or detained for extended periods in
inappropriate settings including state hospitals and correctional facilities. The
legidature further finds that some of these persons present complex safety and
treatment issues that require security measures that cannot be ingtituted under
most facility licenses or supported housing programs. These include the
ability to detain persons under involuntary treatment orders or administer
court ordered medications.

Conseguently, the legislature intends, to the extent of available funds, to
establish a new type of facility licensed by the department of social and health
services as an enhanced services facility with standards that will provide a
safe, secure treatment environment for a limited population of persons who
are not appropriately served in other facilities or programs. The legislature
also finds that enhanced services facilities may need to specialize in order to
effectively care for a particular segment of the identified population.

An enhanced services facility may only serve individuals that meet the
criteria specified in section 405 of thisact.

*Sec. 402 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 403. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(2) "Antipsychotic medications' means that class of drugs primarily used to
treat serious manifestations of mental illness associated with thought disorders,
which includes but is not limited to atypical antipsychotic medications.

(2) "Attending staff" means any person on the staff of a public or private
agency having responsibility for the care and treatment of a patient.

(3) "Chemica dependency" means alcoholism, drug addiction, or
dependence on alcohol and one or more other psychoactive chemicals, as the
context requires and as those terms are defined in chapter 70.96A RCW.

(4) "Chemical dependency professional” means a person certified as a
chemical dependency professional by the department of health under chapter
18.205 RCW.

(5) "Commitment" means the determination by a court that an individual
should be detained for a period of either evaluation or treatment, or both, in an
inpatient or aless restrictive setting.

(6) "Conditional release” means a modification of a commitment that may
be revoked upon violation of any of itsterms.

(7) "Custody" means involuntary detention under chapter 71.05 or 70.96A
RCW, uninterrupted by any period of unconditional release from commitment
from afacility providing involuntary care and treatment.

(8) "Department” means the department of social and health services.

(9) "Designated responder" means a designated mental health professional,
adesignated chemica dependency specialist, or a designated crisis responder as
those terms are defined in chapter 70.96A, 71.05, or 70.— (sections 202 through
216 of this act) RCW.

(10) "Detention™ or "detain" means the lawful confinement of an individual
under chapter 70.96A or 71.05 RCW.

(11) "Discharge" means the termination of facility authority. The
commitment may remain in place, be terminated, or be amended by court order.
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(12) "Enhanced services facility" means a facility that provides treatment
and services to persons for whom acute inpatient treatment is not medically
necessary and who have been determined by the department to be inappropriate
for placement in other licensed facilities due to the complex needs that result in
behavioral and security issues.

(13) "Expanded community services program" means a nonsecure program
of enhanced behavioral and residential support provided to long-term and
residential care providers serving specifically eligible clients who would
otherwise be at risk for hospitalization at state hospital geriatric units.

(14) "Facility" means an enhanced services facility.

(15) "Gravely disabled" means a condition in which an individual, as a
result of amental disorder, as aresult of the use of alcohol or other psychoactive
chemicals, or both:

(@) Isin danger of serious physical harm resulting from a failure to provide
for his or her essential human needs of health or safety; or

(b) Manifests severe deterioration in routine functioning evidenced by
repeated and escalating loss of cognitive or volitional control over his or her
actions and is not receiving such care as is essential for his or her health or
safety.

(16) "History of one or more violent acts' refers to the period of time ten
years before the filing of a petition under this chapter, or chapter 70.96A or
71.05 RCW, excluding any time spent, but not any violent acts committed, in a
mental health facility or along-term alcoholism or drug treatment facility, or in
confinement as aresult of acriminal conviction.

(17) "Licensed physician" means a person licensed to practice medicine or
osteopathic medicine and surgery in the state of Washington.

(18) "Likelihood of serious harm" means:

(a) A substantial risk that:

(i) Physical harm will be inflicted by an individual upon his or her own
person, as evidenced by threats or attempts to commit suicide or inflict physical
harm on oneself;

(ii) Physical harm will be inflicted by an individual upon ancther, as
evidenced by behavior that has caused such harm or that places another person
or persons in reasonable fear of sustaining such harm; or

(iii) Physical harm will be inflicted by an individual upon the property of
others, as evidenced by behavior that has caused substantial loss or damage to
the property of others; or

(b) The individual has threatened the physical safety of another and has a
history of one or more violent acts.

(19) "Mental disorder" means any organic, mental, or emotional impairment
that has substantial adverse effects on an individual's cognitive or volitional
functions.

(20) "Mental health professional” means a psychiatrist, psychologist,
psychiatric nurse, or social worker, and such other mental health professionals as
may be defined by rules adopted by the secretary under the authority of chapter
71.05 RCW.

(21) "Professional person” means a mental health professional and also
means a physician, registered nurse, and such others as may be defined in rules
adopted by the secretary pursuant to the provisions of this chapter.
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(22) "Psychiatrist” means a person having a license as a physician and
surgeon in this state who has in addition completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology.

(23) "Psychologist" means a person who has been licensed as a psychol ogist
under chapter 18.83 RCW.

(24) "Registration records' include al the records of the department,
regional support networks, treatment facilities, and other persons providing
services to the department, county departments, or facilities which identify
individuals who are receiving or who at any time have received services for
mental illness.

(25) "Release" means legal termination of the commitment under chapter
70.96A or 71.05 RCW.

(26) "Resident" means a person admitted to an enhanced services facility.

(27) "Secretary" means the secretary of the department or the secretary's
designee.

(28) "Significant change" means:

(@ A deterioration in a resident's physical, mental, or psychosocial
condition that has caused or is likely to cause clinical complications or life-
threatening conditions; or

(b) An improvement in the resident's physical, mental, or psychosocial
condition that may make the resident eligible for release or for treatment in aless
intensive or less secure setting.

(29) "Social worker" means a person with a master's or further advanced
degree from an accredited school of social work or a degree deemed equivalent
under rules adopted by the secretary.

(30) "Treatment” means the broad range of emergency, detoxification,
residential, inpatient, and outpatient services and care, including diagnostic
evaluation, mental health or chemical dependency education and counseling,
medical, psychiatric, psychological, and social service care, vocational
rehabilitation, and career counseling, which may be extended to persons with
mental disorders, chemical dependency disorders, or both, and their families.

(31) "Treatment records' include registration and all other records
concerning individuals who are receiving or who at any time have received
services for mental illness, which are maintained by the department, by regional
support networks and their staffs, and by treatment facilities. "Treatment
records' do not include notes or records maintained for personal use by an
individual providing treatment services for the department, regional support
networks, or a treatment facility if the notes or records are not available to
others.

(32) "Violent act" means behavior that resulted in homicide, attempted
suicide, nonfatal injuries, or substantial damage to property.

NEW SECTION. Sec. 404. A facility shall honor an advance directive that
was validly executed pursuant to chapter 70.122 RCW and a mental health
advance directive that was validly executed pursuant to chapter 71.32 RCW.
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NEW SECTION. Sec. 405. A person, eighteen years old or older, may be
admitted to an enhanced services facility if he or she meets the criteria in
subsections (1) through (3) of this section:

(1) The person requires: (a) Daily care by or under the supervision of a
mental health professional, chemical dependency professional, or nurse; or (b)
assistance with three or more activities of daily living; and

(2) The person has: (a) A mental disorder, chemical dependency disorder,
or both; (b) an organic or traumatic brain injury; or (c) a cognitive impairment
that results in symptoms or behaviors requiring supervision and facility services;

(3) The person has two or more of the following:

(a) Self-endangering behaviors that are frequent or difficult to manage;

(b) Aggressive, threatening, or assaultive behaviors that create a risk to the
health or safety of other residents or staff, or a significant risk to property and
these behaviors are frequent or difficult to manage;

(c) Intrusive behaviors that put residents or staff at risk;

(d) Complex medication needs and those needs include psychotropic
medications;

(e) A history of or likelihood of unsuccessful placementsin either alicensed
facility or other state facility or a history of rejected applications for admission
to other licensed facilities based on the person's behaviors, history, or security
needs;

(f) A history of frequent or protracted mental health hospitalizations,

(9) A history of offenses against a person or felony offenses that created
substantial damage to property.

NEW SECTION. Sec. 406. (1)(a) Every person who is a resident of an
enhanced services facility shall be entitled to all the rights set forth in this
chapter, and chapters 71.05 and 70.96A RCW, and shall retain al rights not
denied him or her under these chapters.

(b) No person shall be presumed incompetent as a conseguence of receiving
an evaluation or voluntary or involuntary treatment for a mental disorder,
chemical dependency disorder, or both, under this chapter, or chapter 71.05 or
70.96A RCW, or any prior laws of this state dealing with mental illness.
Competency shall not be determined or withdrawn except under the provisions
of chapter 10.77 or 11.88 RCW.

(c) At thetime of hisor her treatment planning meeting, every resident of an
enhanced services facility shall be given a written statement setting forth the
substance of this section. The department shall by rule develop a statement and
process for informing residents of their rights in a manner that is likely to be
understood by the resident.

(2) Every resident of an enhanced services facility shall have the right to
adequate care and individualized treatment.

(3) The provisions of this chapter shall not be construed to deny to any
person treatment by spiritual means through prayer in accordance with the tenets
and practices of achurch or religious denomination.

(4) Persons receiving evaluation or treatment under this chapter shall be
given a reasonable choice of an available physician or other professional person
qualified to provide such services.

(5) The physician-patient privilege or the psychologist-client privilege shall
be deemed waived in proceedings under this chapter relating to the
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administration of antipsychotic medications. As to other proceedings under
chapter 10.77, 70.96A, or 71.05 RCW, the privileges shall be waived when a
court of competent jurisdiction in its discretion determines that such waiver is
necessary to protect either the detained person or the public.

(6) Insofar as danger to the person or others is not created, each resident of
an enhanced services facility shall have, in addition to other rights not
specifically withheld by law, the following rights, a list of which shal be
prominently posted in al facilities, institutions, and hospitals providing such
services

(a) To wear his or her own clothes and to keep and use his or her own
personal possessions, except when deprivation of sameis essential to protect the
safety of the resident or other persons;

(b) To keep and be allowed to spend a reasonable sum of his or her own
money for canteen expenses and small purchases;

(c) To have access to individual storage space for hisor her private use;

(d) To have visitors at reasonable times;

(e) To have reasonable access to a telephone, both to make and receive
confidential calls, consistent with an effective treatment program;

(f) To have ready access to letter writing materials, including stamps, and to
send and receive uncensored correspondence through the mails;

(g) Not to consent to the administration of antipsychotic medications
beyond the hearing conducted pursuant to RCW 71.05.215 or 71.05.370 (as
recodified by this act), or the performance of electroconvulsant therapy, or
surgery, except emergency life-saving surgery, unless ordered by a court under
RCW 71.05.370 (as recodified by this act);

(h) To discuss and actively participate in treatment plans and decisions with
professional persons;

(i) Not to have psychosurgery performed on him or her under any
circumstances;

()) To dispose of property and sign contracts unless such person has been
adjudicated an incompetent in a court proceeding directed to that particular
issue; and

(k) To complain about rights violations or conditions and request the
assistance of a menta health ombudsman or representative of Washington
protection and advocacy. The facility may not prohibit or interfere with a
resident's decision to consult with an advocate of his or her choice.

(7) Nothing contained in this chapter shall prohibit a resident from
petitioning by writ of habeas corpus for release.

(8) Nothing in this section permits any person to knowingly violate a no-
contact order or a condition of an active judgment and sentence or active
supervision by the department of corrections.

(9) A person has a right to refuse placement, except where subject to
commitment, in an enhanced services facility. No person shall be denied other
department services solely on the grounds that he or she has made such arefusal.

(10) A person has aright to appeal the decision of the department that he or
sheis eligible for placement at an enhanced services facility, and shall be given
notice of the right to appeal in a format that is accessible to the person with
instructions regarding what to do if the person wants to appeal .
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NEW SECTION. Sec. 407. A person who is gravely disabled or presents a
likelihood of serious harm as a result of a mental or chemical dependency
disorder or co-occurring mental and chemical dependency disorders has a right
to refuse antipsychotic medication.  Antipsychotic medication may be
administered over the person's objections only pursuant to RCW 71.05.215 or
71.05.370 (as recodified by this act).

NEW SECTION. Sec. 408. (1)(a) The department shall not license an
enhanced services facility that serves any residents under sixty-five years of age
for a capacity to exceed sixteen residents.

(b) The department may contract for services for the operation of enhanced
services facilities only to the extent that funds are specifically provided for that
purpose.

(2) The facility shall provide an appropriate level of security for the
characteristics, behaviors, and legal status of the residents.

(3) An enhanced services facility may hold only one license but, to the
extent permitted under state and federal law and medicaid requirements, a
facility may belocated in the same building as another licensed facility, provided
that:

(a) The enhanced services facility isin alocation that is totally separate and
discrete from the other licensed facility; and

(b) The two facilities maintain separate staffing, unless an exception to this
is permitted by the department in rule.

(4) Nursing homes under chapter 18.51 RCW, boarding homes under
chapter 18.20 RCW, or adult family homes under chapter 70.128 RCW, that
become licensed as facilities under this chapter shall be deemed to meet the
applicable state and local rules, regulations, permits, and code requirements. All
other facilities are required to meet all applicable state and loca rules,
regulations, permits, and code requirements.

NEW SECTION. Sec. 409. (1) The enhanced services facility shall
complete a comprehensive assessment for each resident within fourteen days of
admission, and the assessments shall be repeated upon a significant change in
the resident's condition or, at aminimum, every one hundred eighty daysif there
is no significant change in condition.

(2) The enhanced services facility shall develop an individualized treatment
plan for each resident based on the comprehensive assessment and any other
information in the person's record. The plan shall be updated as necessary, and
shall include a plan for appropriate transfer or discharge and reintegration into
the community. Where the person is under the supervision of the department of
corrections, the facility shall collaborate with the department of corrections to
maximize treatment outcomes and reduce the likelihood of reoffense.

(3) The plan shall maximize the opportunities for independence, recovery,
employment, the resident's participation in treatment decisions, and
collaboration with peer-supported services, and provide for care and treatment in
the least restrictive manner appropriate to the individual resident, and, where
relevant, to any court orders with which the resident must comply.

NEW SECTION. Sec. 410. (1) An enhanced services facility must have
sufficient numbers of staff with the appropriate credentials and training to
provide residents with the appropriate care and treatment:

[2379]



Ch. 504 WASHINGTON LAWS, 2005

(a) Mental health treatment;

(b) Medication services,

(c) Assistance with the activities of daily living;

(d) Medical or habilitative treatment;

(e) Dietary services,

(f) Security; and

(g) Chemical dependency treatment.

(2) Where an enhanced services facility specializes in medically fragile
persons with mental disorders, the on-site staff must include at least one licensed
nurse twenty-four hours per day. The nurse must be a registered nurse for at
least sixteen hours per day. If the nurse is not a registered nurse, a registered
nurse or a doctor must be on-call during the remaining eight hours.

(3) Any employee or other individual who will have unsupervised access to
vulnerable adults must successfully pass a background inquiry check.

NEW SECTION. Sec. 411. This chapter does not apply to the following
residential facilities:

(1) Nursing homes licensed under chapter 18.51 RCW;

(2) Boarding homes licensed under chapter 18.20 RCW,

(3) Adult family homes licensed under chapter 70.128 RCW;

(4) Facilities approved and certified under chapter 71A.22 RCW,;

(5) Residential treatment facilities licensed under chapter 71.12 RCW; and

(6) Hospitals licensed under chapter 70.41 RCW.

NEW SECTION. Sec. 412. (1) The department shall establish licensing
rules for enhanced services facilities to serve the populations defined in this
chapter.

(2) No person or public or private agency may operate or maintain an
enhanced services facility without alicense, which must be renewed annually.

(3) A licensee shall have the following readily accessible and available for
review by the department, residents, families of residents, and the public:

(a) Its license to operate and a copy of the department's most recent
inspection report and any recent complaint investigation reports issued by the
department;

(b) Its written policies and procedures for all treatment, care, and services
provided directly or indirectly by the facility; and

(c) The department's toll-free complaint number, which shall also be posted
in aclearly visible place and manner.

(4) Enhanced services facilities shall maintain a grievance procedure that
meets the requirements of rules established by the department.

(5) No facility shall discriminate or retaliate in any manner against a
resident or employee because the resident, employee, or any other person made a
complaint or provided information to the department, the long-term care
ombudsman, Washington protection and advocacy system, or a mental health
ombudsperson.

(6) Each enhanced services facility will post in a prominent place in a
common area a notice by the Washington protection and advocacy system
providing contact information.

NEW SECTION. Sec. 413. (1) In any case in which the department finds
that alicensee of afacility, or any partner, officer, director, owner of five percent
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or more of the assets of the facility, or managing employee failed or refused to
comply with the requirements of this chapter or the rules established under them,
the department may take any or all of the following actions:

(a) Suspend, revoke, or refuse to issue or renew alicense;

(b) Order stop placement; or

(c) Assess civil monetary penalties.

(2) The department may suspend, revoke, or refuse to renew a license,
assess civil monetary penalties, or both, in any case in which it finds that the
licensee of a facility, or any partner, officer, director, owner of five percent or
more of the assets of the facility, or managing employee:

(a) Operated a facility without a license or under a revoked or suspended
license;

(b) Knowingly or with reason to know made a false statement of a material
fact in the license application or any data attached thereto, or in any matter under
investigation by the department;

(c) Refused to allow representatives or agents of the department to inspect
al books, records, and files required to be maintained or any portion of the
premises of the facility;

(d) Willfully prevented, interfered with, or attempted to impede in any way
the work of any duly authorized representative of the department and the lawful
enforcement of any provision of this chapter;

(e) Willfully prevented or interfered with any representative of the
department in the preservation of evidence of any violation of any of the
provisions of this chapter or of the rules adopted under it; or

(f) Failed to pay any civil monetary penalty assessed by the
department under this chapter within ten days after the assessment becomes
final.

(3)(a) Civil penalties collected under this chapter shall be deposited into a
special fund administered by the department.

(b) Civil monetary penalties, if imposed, may be assessed and collected,
with interest, for each day the facility is or was out of compliance. Civil
monetary penalties shall not exceed three thousand dollars per day. Each day
upon which the same or a substantially similar action occurs is a separate
violation subject to the assessment of a separate penalty.

(4) The department may use the civil penalty monetary fund for the
protection of the health or property of residents of facilities found to be deficient
including:

(a) Payment for the cost of relocation of residents to other facilities;

(b) Payment to maintain operation of a facility pending correction of
deficiencies or closure; and

(c) Reimbursement of aresident for personal funds or property loss.

(5)(a) The department may issue a stop placement order on a facility,
effective upon oral or written notice, when the department determines:

(i) The facility no longer substantially meets the requirements of this
chapter; and

(ii) The deficiency or deficienciesin the facility:

(A) Jeopardizes the health and safety of the residents; or

(B) Serioudly limits the facility's capacity to provide adequate care.

(b) When the department has ordered a stop placement, the
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department may approve areadmission to the facility from a hospital, residential
treatment facility, or crisis intervention facility when the department determines
the readmission would be in the best interest of the individual seeking
readmission.

(6) If the department determines that an emergency exists and resident
health and safety is immediately jeopardized as a result of a facility's failure or
refusal to comply with this chapter, the department may summarily suspend the
facility's license and order the immediate closure of the facility, or the immediate
transfer of residents, or both.

(7) If the department determines that the health or safety of the residentsis
immediately jeopardized as a result of a facility's failure or refusal to comply
with requirements of this chapter, the department may appoint temporary
management to:

(a) Oversee the operation of the facility; and

(b) Ensure the health and safety of the facility's residents while;

(i) Orderly closure of the facility occurs; or

(i) The deficiencies necessitating temporary management are corrected.

NEW SECTION. Sec. 414. (1) All orders of the department denying,
suspending, or revoking the license or assessing a monetary penalty shal
become final twenty days after the same has been served upon the applicant or
licensee unless a hearing is requested.

(2) All orders of the department imposing stop placement, temporary
management, emergency closure, emergency transfer, or summary license
suspension shall be effective immediately upon notice, pending any hearing.

(3) Subject to the requirements of subsection (2) of this section, all hearings
under this chapter and judicial review of such determinations shall be in
accordance with the administrative procedure act, chapter 34.05 RCW.

NEW SECTION. Sec. 415. Operation of a facility without a license in
violation of this chapter and discrimination against medicaid recipients is a
matter vitally affecting the public interest for the purpose of applying the
consumer protection act, chapter 19.86 RCW. Operation of an enhanced
services facility without alicense in violation of this chapter is not reasonable in
relation to the development and preservation of business. Such aviolation isan
unfair or deceptive act in trade or commerce and an unfair method of
competition for the purpose of applying the consumer protection act, chapter
19.86 RCW.

NEW SECTION. Sec. 416. A person operating or maintaining a facility
without alicense under this chapter is guilty of a misdemeanor and each day of a
continuing violation after conviction shall be considered a separate offense.

NEW SECTION. Sec. 417. Notwithstanding the existence or use of any
other remedy, the department may, in the manner provided by law, maintain an
action in the name of the state for an injunction, civil penalty, or other process
against a person to restrain or prevent the operation or maintenance of afacility
without alicense issued under this chapter.

NEW SECTION. Sec. 418. (1) The department shall make or cause to be
made at least one inspection of each facility prior to licensure and an
unannounced full inspection of facilities at least once every eighteen months.
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The statewide average interval between full facility inspections must be fifteen
months.

(2) Any duly authorized officer, employee, or agent of the department may
enter and inspect any facility at any time to determine that the facility is in
compliance with this chapter and applicable rules, and to enforce any provision
of this chapter. Complaint inspections shall be unannounced and conducted in
such amanner as to ensure maximum effectiveness. No advance notice shall be
given of any inspection unless authorized or required by federal law.

(3) During inspections, the facility must give the department accessto areas,
materials, and equipment used to provide care or support to residents, including
resident and staff records, accounts, and the physical premises, including the
buildings, grounds, and equipment. The department has the authority to
privately interview the provider, staff, residents, and other individuals familiar
with resident care and treatment.

(4) Any public employee giving advance notice of an inspection in violation
of this section shall be suspended from all duties without pay for a period of not
less than five nor more than fifteen days.

(5) The department shall prepare a written report describing the violations
found during an inspection, and shall provide a copy of the inspection report to
the facility.

(6) The facility shall develop awritten plan of correction for any violations
identified by the department and provide a plan of correction to the department
within ten working days from the receipt of the inspection report.

NEW SECTION. Sec. 419. Thefacility shall only admit individuals:

(1) Who are over the age of eighteen;

(2) Who meet the resident eligibility requirements described in section 405
of thisact; and

(3) Whose needs the facility can safely and appropriately meet through
qualified and trained staff, services, equipment, security, and building design.

NEW SECTION. Sec. 420. If the facility does not employ a qualified
professiona able to furnish needed services, the facility must have a written
contract with aqualified professional or agency outside the facility to furnish the
needed services.

NEW SECTION. Sec. 421. At least sixty days before the effective date of
any change of ownership, or change of management of a facility, the current
operating entity must provide written notification about the proposed change
separately and in writing, to the department, each resident of the facility, or the
resident's guardian or representative.

NEW SECTION. Sec. 422. Thefacility shall:

(1) Maintain adequate resident records to enable the provision of necessary
treatment, care, and services and to respond appropriately in emergency
situations;

(2) Comply with all state and federal requirements related to documentation,
confidentidity, and information sharing, including chapters 10.77, 70.02, 70.24,
70.96A, and 71.05 RCW; and

(3) Where possible, obtain signed releases of information designating the
department, the facility, and the department of corrections where the person is
under its supervision, as recipients of health care information.
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NEW SECTION. Sec. 423. (1) Standards for fire protection and the
enforcement thereof, with respect to all facilities licensed under this chapter, are
the responsibility of the chief of the Washington state patrol, through the director
of fire protection, who must adopt recognized standards as applicable to
facilities for the protection of life against the cause and spread of fire and fire
hazards. If the facility to be licensed meets with the approval of the chief of the
Washington state patrol, through the director of fire protection, the director of
fire protection must submit to the department a written report approving the
facility with respect to fire protection before a full license can be issued. The
chief of the Washington state patrol, through the director of fire protection, shall
conduct an unannounced full inspection of facilities at least once every eighteen
months. The statewide average interval between full facility inspections must be
fifteen months.

(2) Inspections of facilities by local authorities must be consistent with the
requirements adopted by the chief of the Washington state patrol, through the
director of fire protection. Findings of a serious nature must be coordinated with
the department and the chief of the Washington state patrol, through the director
of fire protection, for determination of appropriate actions to ensure a safe
environment for residents. The chief of the Washington state patrol, through the
director of fire protection, has exclusive authority to determine appropriate
corrective action under this section.

NEW SECTION. Sec. 424. No facility providing care and treatment for
individuals placed in a facility, or agency licensing or placing residents in a
facility, acting in the course of its duties, shall be civilly or criminaly liable for
performing its duties under this chapter, provided that such duties were
performed in good faith and without gross negligence.

NEW SECTION. Sec. 425. (1) The secretary shal adopt rules to
implement this chapter.

(2) Such rules shall at the minimum: (a) Promote safe treatment and
necessary care of individuals residing in the facility and provide for safe and
clean conditions; (b) establish licensee qualifications, licensing and
enforcement, and license fees sufficient to cover the cost of licensing and
enforcement.

PART V
FORENSIC AND CORRECTIONAL

Drug and Mental Health Courts

NEW SECTION. Sec. 501. A new section isadded to chapter 2.28 RCW to
read as follows:

(1) Counties may establish and operate mental health courts.

(2) For the purposes of this section, "mental health court" means a court that
has special calendars or dockets designed to achieve a reduction in recidivism
and symptoms of mental illness among nonviolent, mentally ill felony and
nonfelony offenders by increasing their likelihood for successful rehabilitation
through early, continuous, and intense judicially supervised treatment including
drug treatment for persons with co-occurring disorders, mandatory periodic
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reviews, including drug testing if indicated; and the use of appropriate sanctions
and other rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a mental
health court program must first:

(i) Exhaust al federal funding that is available to support the operations of
its mental health court and associated services; and

(ii) Match, on a dollar-for-dollar basis, state moneys allocated for mental
health court programs with local cash or in-kind resources. Moneys allocated by
the state must be used to supplement, not supplant, other federal, state, and local
funds for mental health court operations and associated services.

(b) Any county that establishes a mental health court pursuant to this section
shall establish minimum requirements for the participation of offenders in the
program. The menta health court may adopt local requirements that are more
stringent than the minimum. The minimum requirements are:

(i) The offender would benefit from psychiatric treatment;

(ii) The offender has not previously been convicted of a serious violent
offense or sex offense as defined in RCW 9.94A.030; and

(iii) Without regard to whether proof of any of these elementsis required to
convict, the offender is not currently charged with or convicted of an offense:

(A) That is asex offense;

(B) That isa serious violent offense;

(C) During which the defendant used a firearm; or

(D) During which the defendant caused substantial or great bodily harm or
death to another person.

NEW SECTION. Sec. 502. A new section is added to chapter 2.28 RCW to
read asfollows:

Any county that has established a drug court and a mental health court under
this chapter may combine the functions of both courts into a single therapeutic
court.

NEW SECTION. Sec. 503. A new section is added to chapter 26.12 RCW
to read asfollows:

(1) Every county that authorizes the tax provided in section 804 of this act
shall, and every county may, establish and operate a therapeutic court component
for dependency proceedings designed to be effective for the court's size,
location, and resources. A county with adrug court for criminal cases or with a
mental health court may include atherapeutic court for dependency proceedings
as a component of its existing program.

(2) For the purposes of this section, "therapeutic court” means a court that
has special calendars or dockets designed for the intense judicial supervision,
coordination, and oversight of treatment provided to parents and families who
have substance abuse or mental health problems and who are involved in the
dependency and is designed to achieve areduction in:

(a) Child abuse and neglect;

(b) Out-of-home placement of children;

() Termination of parental rights; and

(d) Substance abuse or mental health symptoms among parents or guardians
and their children.
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(3) To the extent possible, the therapeutic court shall provide services for
parents and families co-located with the court or as near to the court as
practicable.

(4) The department of social and health services shall furnish servicesto the
therapeutic court unless a court contracts with providers outside of the
department.

(5) Any jurisdiction that receives a state appropriation to fund a therapeutic
court must first exhaust all federal funding available for the development and
operation of the therapeutic court and associated services.

(6) Moneys allocated by the state for a therapeutic court must be used to
supplement, not supplant, other federal, state, local, and private funding for court
operations and associated services under this section.

(7) Any county that establishes a therapeutic court or receives funds for an
existing court under this section shall:

(a) Establish minimum requirements for the participation in the program;
and

(b) Develop an evaluation component of the court, including tracking the
success rates in graduating from treatment, reunifying parents with their
children, and the costs and benefits of the court.

Sec. 504. RCW 2.28.170 and 2002 ¢ 290 s 13 are each amended to read as
follows:

(1) Counties may establish and operate drug courts.

(2) For the purposes of this section, "drug court” means a court that has
specia calendars or dockets designed to achieve a reduction in recidivism and
substance abuse among nonviolent, substance abusing felony and nonfelony
offenders by increasing their likelihood for successful rehabilitation through
early, continuous, and intense judicially supervised treatment; mandatory
periodic drug testing; and the use of appropriate sanctions and other
rehabilitation services.

(3)(a) Any jurisdiction that seeks a state appropriation to fund a drug court
program must first:

(i) Exhaust al federal funding ((received-from-the-office-of national-drug
eontrol-petiey)) that is available to support the operations of its drug court and
associated services; and

(if) Match, on adollar-for-dollar basis, state moneys allocated for drug court
programs with local cash or in-kind resources. Moneys allocated by the state
must be used to supplement, not supplant, other federal, state, and local funds for
drug court operations and associated services.

(b) Any county that establishes a drug court pursuant to this section shall
establish minimum requirements for the participation of offenders in the
program. The drug court may adopt local requirements that are more stringent
than the minimum. The minimum requirements are:

(i) The offender would benefit from substance abuse treatment;

(if) The offender has not previously been convicted of a serious violent
offense or sex offense as defined in RCW 9.94A.030; and

(iii) Without regard to whether proof of any of these elementsis required to
convict, the offender is not currently charged with or convicted of an offense:

(A) That isasex offense;

(B) That is a serious violent offense;

[ 2386]



WASHINGTON LAWS, 2005 Ch. 504

(C) During which the defendant used a firearm; or
(D) During which the defendant caused substantial or great bodily harm or
death to another person.

Regional Jails

NEW SECTION. Sec. 505. (1) The joint legislative audit and review
committee shall investigate and assess whether there are existing facilitiesin the
state that could be converted to use as a regional jail for offenders who have
mental or chemical dependency disorders, or both, that need specialized housing
and treatment arrangements.

(2) The joint legidative audit and review committee shall consider the
feasibility of using at least the following facilities or types of facilities:

(a) State-owned or operated facilities; and

(b) Closed or abandoned nursing homes.

(3) Theanalysis shall include an assessment of when such facilities could be
available for use as a regional jail and the potentia costs, costs avoided, and
benefits of at least the following considerations:

(8 Any impact on existing offenders or residents;

(b) The conversion of the facilities;

(c) Infrastructure tied to the facilities;

(d) Whether the facility is, or can be, sized proportionately to the available
pool of offenders;

(e) Changes in criminal justice costs, including transport, access to legal
assistance, and accessto courts;

(f) Reductionsiin jail populations; and

(g) Changesin treatment costs for these offenders.

(4) Thejoint legidative audit and review committee shall report its findings
and recommendations to the appropriate committees of the legislature not later
than December 15, 2005.

Competency and Criminal Insanity

NEW SECTION. Sec. 506. By January 1, 2006, the department of social
and health services shall:

(1) Reduce the waiting times for competency evaluation and restoration to
the maximum extent possible using funds appropriated for this purpose; and

(2) Report to the legislature with an analysis of several alternative strategies
for addressing increases in forensic population and minimizing waiting periods
for competency evaluation and restoration. The report shall discuss, at a
minimum, the costs and advantages of, and barriers to co-locating professional
persons in jails, performing restoration treatment in less restrictive alternatives
than the state hospitals, and the use of regiona jail facilities to accomplish
competency evaluation and restoration.

ESSB 6358 | mplementation | ssues

Sec. 507. RCW 71.05.157 and 2004 ¢ 166 s 16 are each amended to read
asfollows:
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(1) When a ((eednty)) designated mental health professional is notified by a
jail that a defendant or offender who was subject to a discharge review under
RCW 71.05.232 is to be released to the community, the ((eeunty)) designated
mental health professional shall evaluate the person within seventy-two hours of
release.

(2) When an offender is under court-ordered treatment in the community
and the supervision of the department of corrections, and the treatment provider
becomes aware that the person isin violation of the terms of the court order, the
treatment provider shall notify the ((esunty)) designated mental health
professional and the department of corrections of the violation and request an
evaluation for purposes of revocation of the less restrictive alternative.

(3) When a ((eeunty)) designated mental health professional becomes aware
that an offender who is under court-ordered treatment in the community and the
supervision of the department of corrections isin violation of a treatment order
or a condition of supervision that relates to public safety, or the ((eeurty))
designated mental health professional detains a person under this chapter, the
((eounty)) designated mental health professional shall notify the person's
treatment provider and the department of corrections.

(4) When an offender who is confined in a state correctional facility or is
under supervision of the department of corrections in the community is subject
to a petition for involuntary treatment under this chapter, the petitioner shall
notify the department of corrections and the department of corrections shall
provide documentation of its risk assessment or other concerns to the petitioner
and the court if the department of corrections classified the offender as a high
risk or high needs offender.

(5) Nothing in this section creates a duty on any treatment provider or
((county)) designated mental health professional to provide offender
supervision.

NEW SECTION. Sec. 508. A new section is added to chapter 70.96A
RCW to read as follows:

(1) Treatment providers shall inquire of each person seeking treatment, at
intake, whether the person is subject to court ordered mental health or chemical
dependency treatment, whether civil or criminal, and document the person's
responsein hisor her record. If the personisin treatment on the effective date of
this section, and the treatment provider has not inquired whether the person is
subject to court ordered mental health or chemical dependency treatment, the
treatment provider shal inquire on the person's next treatment session and
document the person's response in his or her record.

(2) Treatment providers shall inquire of each person seeking treatment, at
intake, whether the person is subject to supervison of any kind by the
department of corrections and document the person's response in his or her
record. If the person isin treatment on the effective date of this section, and the
treatment provider has not inquired whether the person is subject to supervision
of any kind by the department of corrections, the treatment provider shall inquire
on the person's next treatment session and document the person's response in his
or her record.

(3) For all persons who are subject to both court ordered mental health or
chemical dependency treatment and supervision by the department of
corrections, the treatment provider shall request an authorization to release
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records and notify the person that, unless expressly excluded by the court order
the law requires treatment providers to share information with the department of
corrections and the person's mental health treatment provider.

(4) If the treatment provider has reason to believe that a person is subject to
supervision by the department of corrections but the person's record does not
indicate that he or she is, the treatment provider may call any department of
corrections office and provide the person's name and birth date. If the personis
subject to supervision, the treatment provider shall request, and the department
of corrections shall provide, the name and contact information for the person's
community corrections officer.

PART VI
BEST PRACTICESAND COLLABORATION

NEW SECTION. Sec. 601. (1) The department of social and health
services, in consultation with the members of the team charged with devel oping
the state plan for co-occurring mental and substance abuse disorders, shall adopt,
not later than January 1, 2006, an integrated and comprehensive screening and
assessment process for chemical dependency and mental disorders and co-
occurring chemical dependency and mental disorders.

(a) The process adopted shall include, at a minimum:

(i) Aninitial screening tool that can be used by intake personnel system-
wide and which will identify the most common types of co-occurring disorders;

(if) An assessment process for those cases in which assessment is indicated
that provides an appropriate degree of assessment for most situations, which can
be expanded for complex situations;

(i) Identification of triggersin the screening that indicate the need to begin
an assessment;

(iv) Identification of triggers after or outside the screening that indicate a
need to begin or resume an assessment;

(v) The components of an assessment process and a protocol for
determining whether part or all of the assessment is necessary, and at what point;
and

(vi) Emphasis that the process adopted under this section is to replace and
not to duplicate existing intake, screening, and assessment tools and processes.

(b) The department shall consider existing models, including those already
adopted by other states, and to the extent possible, adopt an established, proven
model.

(c) The integrated, comprehensive screening and assessment process shall
be implemented statewide by all chemical dependency and mental health
treatment providers as well as all designated mental health professionals,
designated chemical dependency specialists, and designated crisis responders
not later than January 1, 2007.

(2) The department shall provide adequate training to effect statewide
implementation by the dates designated in this section and shall report the rates
of co-occurring disorders and the stage of screening or assessment at which the
co-occurring disorder was identified to the appropriate committees of the
legidature.
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(3) The department shall establish contractual penalties to contracted
treatment providers, the regional support networks, and their contracted
providers for failure to implement the integrated screening and assessment
process by July 1, 2007.

NEW SECTION. Sec. 602. The department of corrections shall, to the
extent that resources are available for this purpose, utilize the integrated,
comprehensive screening and assessment process for chemical dependency and
mental disorders developed under section 601 of this act.

*NEW SECTION. Sec. 603. A new section is added to chapter 71.24
RCW to read asfollows:

(1) By June 30, 2006, the department shall develop and implement a
matrix or set of matrices for providing services based on the following
principles:

(a) Maximizing evidence-based practices where these practices exist;
where no evidence-based practice exists, the use of research-based practices,
including but not limited to, the adaptation of evidence-based practices to new
situations; where no evidence-based or research-based practices exist the use
of consensus-based practices; and, to the extent that funds are available, the
use of promising practices,

(b) Maximizing the person's independence, recovery, and employment by
consideration of the person's strengths and supports in the community;

(c) Maximizing the person's participation in treatment decisions
including, where possible, the person's awareness of, and technical assistance
in preparing, mental health advance directives; and

(d) Collaboration with consumer-based support programs.

(2) The matrix or set of matrices shall include both adults and children
and persons with co-occurring mental and substance abuse disorders and
shall build on the service intensity quadrant models that have been developed
in this state.

(3)(a) The matrix or set of matrices shall be developed in collaboration
with experts in evidence-based practices for mental disorders, chemical
dependency disorders, and co-occurring mental and chemical dependency
disorders at the University of Washington, and in consultation with
representatives of the regional support networks, community mental health
providers, county chemical dependency coordinators, chemical dependency
providers, consumers, family advocates, and community inpatient providers.

(b) The matrix or set of matrices shall, to the extent possible, adopt or
utilize materials already prepared by the department or by other states.

(4)(a) The department shall require, by contract with the regional support
networks, that providers maximize the use of evidence-based, research-based,
and consensus-based practices and document the percentage of clients
enrolled in evidence-based, research-based, and consensus-based programs by
program type.

(b) The department shall establish a schedule by which regional support
networks and providers must adopt the matrix or set of matrices and a
schedule of penalties for failure to adopt and implement the matrices. The
department may act against the regional support networks or providers or both
to enforce the provisions of this section and shall provide the appropriate
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committees of the legidature with the schedules adopted under this subsection
by June 30, 2006.

(5) The following definitions apply to this section:

(a) " Evidence-based" means a program or practice that has had multiple
site random controlled trials across heterogeneous populations demonstrating
that the program or practiceis effective for the population.

(b) " Research-based" means a program or practice that has some
research demonstrating effectiveness, but that does not yet meet the standard
of evidence-based practices.

(c) "Consensus-based" means a program or practice that has general
support among treatment providers and experts, based on experience or
professional literature, and may have anecdotal or case study support, or that
is agreed but not possible to perform studies with random assignment and
controlled groups.

(d) "Promising practice’ means a practice that presents, based on
preliminary information, potential for becoming a research-based or
consensus-based practice.

*Sec. 603 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 604. A new section is added to chapter 71.02
RCW to read asfollows:

(1) The department of social and health services shall collaborate with
community providers of mental health services, early learning and child care
providers, child serving agencies, and child-placing agencies to identify and
utilize federal, state, and local services and providers for children in out-of-
home care and other populations of vulnerable children who arein need of an
evaluation and treatment for mental health services and do not qualify for
medicaid or treatment services through the regional support networks.

(2) If no appropriate mental health services are available through federal,
state, or local services and providers for a child described in subsection (1) of
this section, the regional support network must provide a child, at a minimum,
with a mental health evaluation consistent with chapter 71.24 RCW.

(3) The department, in collaboration with the office of the superintendent
of public instruction, local providers, local school districts, and the regional
support networks, shall identify and review existing programs and services as
well as the unmet need for programs and services serving birth to five and
school-aged children who exhibit early signs of behavioral or mental health
disorders and who are not otherwise eligible for services through the regional
support networks. The review of programs and services shall include, but not
be limited to, the utilization and effectiveness of early intervention or
prevention services and the primary intervention programs.

The department of social and health services shall provide a briefing on
the collaboration's findings and recommendations to the appropriate
committee of the legidature by December 31, 2005.

*Sec. 604 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 605. The Washington state institute for public
policy shall study the net short-run and long-run fiscal savings to state and local
governments of implementing evidence-based treatment of chemical
dependency disorders, mental disorders, and co-occurring mental and substance
abuse disorders. The ingtitute shall use the results from its 2004 report entitled

[2391]



Ch. 504 WASHINGTON LAWS, 2005

"Benefits and Costs of Prevention and Early Intervention Programs for Youth"
and its work on effective adult corrections programs to project total fiscal
impacts under aternative implementation scenarios. In addition to fiscal
outcomes, the institute shall estimate the long-run effects that an evidence-based
strategy could have on statewide education, crime, child abuse and neglect,
substance abuse, and economic outcomes. The ingtitute shall provide an interim
report to the appropriate committees of the legislature by January 1, 2006, and a
final report by June 30, 2006.

PART VII
REPEALERS AND CROSS-REFERENCE CORRECTIONS

NEW SECTION. Sec. 701. The following acts or parts of acts are each
repealed on the effective date of section 107 of this act:

(1) RCW 71.05.060 (Rights of persons complained against) and 1973 1st
ex.s.c142s11;

(2) RCW 71.05.070 (Prayer treatment) and 1973 1st ex.s. ¢ 142 s12;

(3) RCW 71.05.090 (Choice of physicians) and 1973 2nd ex.s. c 24 s3 &
1973 1st ex.s. c 142 s 14;

(49 RCW 71.05.200 (Notice and statement of rights—Probable cause
hearing) and 1998 ¢ 297 s 11, 1997 ¢ 112514, 1989 ¢ 120 s 5, 1974 ex.s.c 145 s
13, & 1973 1st ex.s. ¢ 142 s 25;

(5) RCW 71.05.250 (Probable cause hearing—Detained person's rights—
Waiver of privilege—Limitation—Records as evidence) and 1989 c 120 s 7,
1987 c439s6, 1974 ex.s. ¢ 145517, & 1973 1st ex.s. ¢ 142 s 30;

(6) RCW 71.05.450 (Competency—Effect—Statement of Washington law)
and 1994 sp.s. ¢ 75440 & 1973 1st ex.s. ¢ 142 s50;

(7) RCW 71.05.460 (Right to counsel) and 1997 ¢ 112 s33 & 1973 1st ex.s.
c 142 s51;

(8) RCW 71.05.470 (Right to examination) and 1997 ¢ 112 s34 & 1973 1st
ex.s. ¢ 142 s52;

(9) RCW 71.05.480 (Petitioning for release—Writ of habeas corpus) and
1974 ex.s. ¢ 145529 & 1973 1st ex.s. ¢ 142 s53; and

(10) RCW 71.05.490 (Rights of persons committed before January 1, 1974)
and 1997 ¢ 112 s35 & 1973 1st ex.s. c 142 s54.

NEW SECTION. Sec. 702. The following acts or parts of acts are each
repealed on the effective date of section 109 of this act:

(1) RCW 71.05.155 (Request to mental health professional by law
enforcement agency for investigation under RCW 71.05.150—Advisory report
of results) and 1997 ¢ 11259 & 1979 ex.s. ¢ 215 s 10;

(2) RCW 71.05.395 (Application of uniform health care information act,
chapter 70.02 RCW) and 1993 ¢ 448 s §;

(3) RCW 71.05.400 (Release of information to patient's next of kin,
attorney, guardian, conservator—Notification of patient's death) and 1993 ¢ 448
$7,1974 ex.s.c115s1, 1973 2nd ex.s. ¢ 24 56, & 1973 1st ex.s. ¢ 142 s 45;

(4) RCW 71.05.410 (Notice of disappearance of patient) and 1997 ¢ 112 s
32,1973 2nd ex.s.c 24 s7, & 1973 1st ex.s. ¢ 142 s 46; and

(5) RCW 71.05.430 (Statistical data) and 1973 1st ex.s. ¢ 142 s48.
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NEW SECTION. Sec. 703. RCW 71.05.610 (Treatment records—
Definitions) and 1989 ¢ 205 s 11 are each repealed on the effective date of
sections 104 through 106 of this act.

NEW SECTION. Sec. 704. The following acts or parts of acts are each
repeal ed:

(1) RCW 71.05.650 (Treatment records—Notation of and access to released
data) and 1989 ¢ 205 s 15; and

(2) RCW 71.05.670 (Treatment records—Violations—Civil action) and
1999 c 13 s 10.

Sec. 705. RCW 5.60.060 and 2001 c 286 s 2 are each amended to read as
follows:

(1) A husband shall not be examined for or against his wife, without the
consent of the wife, nor awife for or against her husband without the consent of
the hushand; nor can either during marriage or afterward, be without the consent
of the other, examined as to any communication made by one to the other during
marriage. But this exception shall not apply to a civil action or proceeding by
one against the other, nor to a crimina action or proceeding for a crime
committed by one against the other, nor to a criminal action or proceeding
against a spouse if the marriage occurred subsequent to the filing of formal
charges against the defendant, nor to a criminal action or proceeding for a crime
committed by said husband or wife against any child of whom said husband or
wife is the parent or guardian, nor to a proceeding under chapter 70.96A, 70.—
(sections 202 through 216 of this act), 71.05, or 71.09 RCW: PROVIDED, That
the spouse of a person sought to be detained under chapter 70.96A, 70.—
(sections 202 through 216 of this act), 71.05, or 71.09 RCW may not be
compelled to testify and shall be so informed by the court prior to being called as
awitness.

(2)(a) An attorney or counselor shall not, without the consent of his or her
client, be examined asto any communication made by the client to him or her, or
his or her advice given thereon in the course of professional employment.

(b) A parent or guardian of aminor child arrested on a criminal charge may
not be examined as to acommunication between the child and his or her attorney
if the communication was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to the arrest.

(3) A member of the clergy or a priest shall not, without the consent of a
person making the confession, be examined as to any confession made to him or
her in his or her professional character, in the course of discipline enjoined by
the church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or ((#%05:250))
71.05.360 (8) and (9), a physician or surgeon or osteopathic physician or surgeon
or podiatric physician or surgeon shall not, without the consent of his or her
patient, be examined in a civil action asto any information acquired in attending
such patient, which was necessary to enable him or her to prescribe or act for the
patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege. Waiver of
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the physician-patient privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, subject to such
limitations as a court may impose pursuant to court rules.

(5) A public officer shal not be examined as a witness as to
communications made to him or her in official confidence, when the public
interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, without consent of the law
enforcement officer making the communication, be compelled to testify about
any communication made to the counselor by the officer while receiving
counseling. The counselor must be designated as such by the sheriff, police
chief, or chief of the Washington state patrol, prior to the incident that results in
counseling. The privilege only applies when the communication was made to
the counselor while acting in his or her capacity as a peer support group
counselor. The privilege does not apply if the counselor was an initia
responding officer, a witness, or a party to the incident which prompted the
delivery of peer support group counseling services to the law enforcement
officer.

(b) For purposes of this section, "peer support group counselor”" means a:

(i) Law enforcement officer, or civilian employee of a law enforcement
agency, who has received training to provide emotional and moral support and
counseling to an officer who needs those services as a result of an incident in
which the officer was involved while acting in his or her official capacity; or

(if) Nonemployee counselor who has been designated by the sheriff, police
chief, or chief of the Washington state patrol to provide emotional and moral
support and counseling to an officer who needs those services as a result of an
incident in which the officer was involved while acting in his or her official
capacity.

(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made by the victim to the sexual assault
advocate.

(a) For purposes of this section, "sexual assault advocate” means the
employee or volunteer from arape crisis center, victim assistance unit, program,
or association, that provides information, medical or legal advocacy, counseling,
or support to victims of sexual assault, who is designated by the victim to
accompany the victim to the hospital or other health care facility and to
proceedings concerning the alleged assault, including police and prosecution
interviews and court proceedings.

(b) A sexua assault advocate may disclose a confidential communication
without the consent of the victim if failure to discloseislikely to result in aclear,
imminent risk of serious physical injury or death of the victim or another person.
Any sexual assault advocate participating in good faith in the disclosing of
records and communications under this section shall have immunity from any
liability, civil, criminal, or otherwise, that might result from the action. In any
proceeding, civil or criminal, arising out of a disclosure under this section, the
good faith of the sexual assault advocate who disclosed the confidential
communication shall be presumed.

Sec. 706. RCW 18.83.110 and 1989 ¢ 271 s 303 are each amended to read
asfollows:
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Confidential communications between a client and a psychologist shall be
privileged against compulsory disclosure to the same extent and subject to the
same conditions as confidential communications between attorney and client,
but this exception is subject to the limitations under RCW 70.96A.140 and
((#405:250)) 71.05.360 (8) and (9).

Sec. 707. RCW 18.225.105 and 2003 ¢ 204 s 1 are each amended to read
asfollows:

A person licensed under this chapter shall not disclose the written
acknowledgment of the disclosure statement pursuant to RCW 18.225.100, nor
any information acquired from persons consulting the individua in a
professional capacity when the information was necessary to enable the
individual to render professional services to those persons except:

(1) With the written authorization of that person or, in the case of death or
disability, the person's personal representative;

(2) If the person waives the privilege by bringing charges against the person
licensed under this chapter;

(3) In response to a subpoena from the secretary. The secretary may
subpoena only records related to a complaint or report under RCW 18.130.050;

(4) As required under chapter 26.44 or 74.34 RCW or RCW ((#£65:250))
71.05.360 (8) and (9); or

(5) To any individual if the person licensed under this chapter reasonably
believes that disclosure will avoid or minimize an imminent danger to the health
or safety of the individual or any other individual; however, there is no
obligation on the part of the provider to so disclose.

Sec. 708. RCW 71.05.235 and 2000 ¢ 74 s 6 are each amended to read as
follows:

(D If an individua is referred to a ((eednty)) designated mental health
professional under RCW 10.77.090(1)(d)(iii)(A), the ((eeunty)) designated
mental health professional shall examine the individual within forty-eight hours.
If the ((eeunty)) designated mental health professional determines it is not
appropriate to detain the individual or petition for a ninety-day less restrictive
aternative under RCW 71.05.230(4), that decision shall be immediately
presented to the superior court for hearing. The court shall hold a hearing to
consider the decision of the ((esunty)) designated mental health professional not
later than the next judicial day. At the hearing the superior court shall review the
determination of the ((eeunty)) designated mental health professional and
determine whether an order should be entered requiring the person to be
evaluated at an evaluation and treatment facility. No person referred to an
evaluation and treatment facility may be held at the facility longer than seventy-
two hours.

(2) If an individual is placed in an evaluation and treatment facility under
RCW 10.77.090(2)(d)(iii)(B), a professional person shall evaluate the individual
for purposes of determining whether to file a ninety-day inpatient or outpatient
petition under chapter 71.05 RCW. Before expiration of the seventy-two hour
evaluation period authorized under RCW 10.77.090(1)(d)(iii)(B), the
professional person shall file a petition or, if the recommendation of the
professional person is to release the individual, present his or her
recommendation to the superior court of the county in which the criminal charge
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was dismissed. The superior court shall review the recommendation not later
than forty-eight hours, excluding Saturdays, Sundays, and holidays, after the
recommendation is presented. If the court rgjects the recommendation to
unconditionally release the individual, the court may order the individual
detained at a designated evaluation and treatment facility for not more than a
seventy-two hour evaluation and treatment period and direct the individua to
appear at a surety hearing before that court within seventy-two hours, or the
court may release the individual but direct the individua to appear at a surety
hearing set before that court within eleven days, at which time the prosecutor
may file a petition under this chapter for ninety-day inpatient or outpatient
treatment. |f a petition is filed by the prosecutor, the court may order that the
person named in the petition be detained at the evaluation and treatment facility
that performed the evaluation under this subsection or order the respondent to be
in outpatient treatment. If a petition is filed but the individual fails to appear in
court for the surety hearing, the court shall order that a menta health
professional or peace officer shall take such person or cause such person to be
taken into custody and placed in an evaluation and treatment facility to be
brought before the court the next judicial day after detention. Upon the
individual's first appearance in court after a petition has been filed, proceedings
under RCW 71.05.310 and 71.05.320 shall commence. For an individual subject
to this subsection, the prosecutor or professional person may directly file a
petition for ninety-day inpatient or outpatient treatment and no petition for initial
detention or fourteen-day detention is required before such a petition may be
filed.

The court shall conduct the hearing on the petition filed under this
subsection within five judicial days of the date the petition is filed. The court
may continue the hearing upon the written request of the person named in the
petition or the person's attorney, for good cause shown, which continuance shall
not exceed five additional judicial days. If the person named in the petition
requests ajury trial, the trial shall commence within ten judicial days of the date
of the filing of the petition. The burden of proof shall be by clear, cogent, and
convincing evidence and shall be upon the petitioner. The person shal be
present at such proceeding, which shall in all respects accord with the
constitutional guarantees of due process of law and the rules of evidence
pursuant to RCW ((#+05-250)) 71.05.360 (8) and (9).

During the proceeding the person named in the petition shall continue to be
detained and treated until released by order of the court. If no order has been
made within thirty days after the filing of the petition, not including any
extensions of time requested by the detained person or his or her attorney, the
detained person shall be released.

(3) If a((eeunty)) designated mental health professional or the professional
person and prosecuting attorney for the county in which the criminal charge was
dismissed or attorney general, as appropriate, stipulate that the individual does
not present a likelihood of serious harm or is not gravely disabled, the hearing
under this section is not required and the individual, if in custody, shall be
released.

(4) The individual shall have the rights specified in RCW ((#£65:250))
71.05.360 (8) and (9).
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Sec. 709. RCW 71.05.310 and 1987 ¢ 439 s 9 are each amended to read as
follows:

The court shall conduct a hearing on the petition for ninety day treatment
within five judicial days of the first court appearance after the probable cause
hearing. The court may continue the hearing upon the written request of the
person named in the petition or the person's attorney, for good cause shown,
which continuance shall not exceed five additiona judicial days. If the person
named in the petition requests a jury trial, the trial shall commence within ten
judicial days of the first court appearance after the probable cause hearing. The
burden of proof shall be by clear, cogent, and convincing evidence and shall be
upon the petitioner. The person shall be present at such proceeding, which shall
in all respects accord with the constitutional guarantees of due process of law
and the rules of evidence pursuant to RCW ((#:65:250)) 71.05.360 (8) and (9).

During the proceeding, the person named in the petition shall continue to be
treated until released by order of the superior court. If no order has been made
within thirty days after the filing of the petition, not including extensions of time
requested by the detained person or his or her attorney, the detained person shall
be rel eased.

Sec. 710. RCW 71.05.425 and 2000 ¢ 94 s 10 are each amended to read as
follows:

(1(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than thirty days before conditional release,
final release, authorized leave under RCW 71.05.325(2), or transfer to a facility
other than a state mental hospital, the superintendent shall send written notice of
conditional release, release, authorized leave, or transfer of a person committed
under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of a sex,
violent, or felony harassment offense pursuant to RCW 10.77.090(4) to the
following:

(i) The chief of palice of the city, if any, in which the person will reside; and

(i) The sheriff of the county in which the person will reside.

(b) The same notice as required by (a) of this subsection shall be sent to the
following, if such notice has been requested in writing about a specific person
committed under RCW 71.05.280(3) or 71.05.320(2)(c) following dismissal of a
sex, violent, or felony harassment offense pursuant to RCW 10.77.090(4):

(i) The victim of the sex, violent, or felony harassment offense that was
dismissed pursuant to RCW 10.77.090(4) preceding commitment under RCW
71.05.280(3) or 71.05.320(2)(c) or the victim's next of kin if the crime was a
homicide;

(i) Any witnesses who testified against the person in any court proceedings;
and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the person committed under this chapter.

(c) Thethirty-day notice requirements contained in this subsection shall not
apply to emergency medical transfers.
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(d) The existence of the notice requirements in this subsection will not
require any extension of the release date in the event the release plan changes
after notification.

(2) If a person committed under RCW 71.05.280(3) or 71.05.320(2)(c)
following dismissal of a sex, violent, or felony harassment offense pursuant to
RCW 10.77.090(4) escapes, the superintendent shall immediately notify, by the
most reasonable and expedient means available, the chief of police of the city
and the sheriff of the county in which the person resided immediately before the
person's arrest. If previously requested, the superintendent shall aso notify the
witnesses and the victim of the sex, violent, or felony harassment offense that
was dismissed pursuant to RCW 10.77.090(4) preceding commitment under
RCW 71.05.280(3) or 71.05.320(2) or the victim's next of kin if the crimewas a
homicide. In addition, the secretary shall also notify appropriate parties pursuant
to RCW ((+3-65-410)) 71.05.390(18). If the person is recaptured, the
superintendent shall send natice to the persons designated in this subsection as
soon as possible but in no event later than two working days after the department
learns of such recapture.

(3) If the victim, the victim's next of kin, or any witness is under the age of
sixteen, the notice required by this section shall be sent to the parent or legal
guardian of the child.

(4) The superintendent shall send the notices required by this chapter to the
last address provided to the department by the requesting party. The requesting
party shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings.

(a) "Violent offense" means a violent offense under RCW 9.94A.030;

(b) "Sex offense" means a sex offense under RCW 9.94A.030;

(c) "Next of kin" means a person's spouse, parents, siblings, and children;

(d) "Felony harassment offense" means a crime of harassment as defined in
RCW 9A.46.060 that is afelony.

Sec. 711. RCW 71.05.445 and 2004 c 166 s 4 are each amended to read as
follows:

(1) The definitions in this subsection apply throughout this section unless
the context clearly requires otherwise.

(a) "Information related to mental health services' means al information
and records compiled, obtained, or maintained in the course of providing
services to either voluntary or involuntary recipients of services by a mental
health service provider. This may include documents of legal proceedings under
this chapter or chapter 71.34 or 10.77 RCW, or somatic health care information.

(b) "Menta health service provider" means a public or private agency that
provides services to persons with mental disorders as defined under RCW
71.05.020 and receives funding from public sources. This includes evaluation
and treatment facilities as defined in RCW 71.05.020, community mental health
service delivery systems, or community mental health programs as defined in
RCW 71.24.025, and facilities conducting competency evaluations and
restoration under chapter 10.77 RCW.

(2)(8) Information related to mental health services delivered to a person
subject to chapter 9.94A or 9.95 RCW shall be released, upon request, by a
mental health service provider to department of corrections personnel for whom
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the information is necessary to carry out the responsibilities of their office. The
information must be provided only for the purposes of completing presentence
investigations or risk assessment reports, supervision of an incarcerated offender
or offender under supervision in the community, planning for and provision of
supervision of an offender, or assessment of an offender'srisk to the community.
The request shall be in writing and shall not require the consent of the subject of
the records.

(b) If an offender subject to chapter 9.94A or 9.95 RCW has failed to report
for department of corrections supervision or in the event of an emergent situation
that poses a significant risk to the public or the offender, information related to
mental health services delivered to the offender and, if known, information
regarding where the offender islikely to be found shall be released by the mental
health services provider to the department of corrections upon request. The
initial request may be written or oral. All ora requests must be subsequently
confirmed in writing. Information released in response to an oral request is
limited to a statement as to whether the offender is or is not being treated by the
mental health services provider and the address or information about the location
or whereabouts of the offender. Information released in response to a written
request may include information identified by rule as provided in subsections (4)
and (5) of thissection. For purposes of this subsection awritten request includes
requests made by e-mail or facsimile so long as the requesting person at the
department of corrections is clearly identified. The request must specify the
information being requested. Disclosure of the information requested does not
require the consent of the subject of the records unless the offender has received
relief from disclosure under RCW 9.94A.562, 70.96A.155, or 71.05.132.

(3)(a) When amental health service provider conducts itsinitial assessment
for a person receiving court-ordered treatment, the service provider shall inquire
and shall be told by the offender whether he or she is subject to supervision by
the department of corrections.

(b) When a person receiving court-ordered treatment or treatment ordered
by the department of corrections discloses to his or her mental health service
provider that he or sheis subject to supervision by the department of corrections,
the mental health services provider shall notify the department of corrections
that he or she is treating the offender and shall notify the offender that his or her
community corrections officer will be notified of the treatment, provided that if
the offender has received relief from disclosure pursuant to RCW 9.94A.562,
70.96A.155, or 71.05.132 and the offender has provided the mental health
services provider with a copy of the order granting relief from disclosure
pursuant to RCW 9.94A.562, 70.96A.155, or 71.05.132, the mental health
services provider is not required to notify the department of corrections that the
mental health services provider istreating the offender. The notification may be
written or oral and shall not require the consent of the offender. If an ora
notification is made, it must be confirmed by a written notification. For
purposes of this section, a written notification includes notification by e-mail or
facsimile, so long as the notifying mental health service provider is clearly
identified.

(4) The information to be released to the department of corrections shall
include all relevant records and reports, as defined by rule, necessary for the
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department of corrections to carry out its duties, including those records and
reports identified in subsection (2) of this section.

(5) The department and the department of corrections, in consultation with
regional support networks, mental health service providers as defined in
subsection (1) of this section, mental health consumers, and advocates for
persons with mental illness, shall adopt rules to implement the provisions of this
section related to the type and scope of information to be released. These rules
shall:

(8) Enhance and facilitate the ability of the department of corrections to
carry out its responsibility of planning and ensuring community protection with
respect to persons subject to sentencing under chapter 9.94A or 9.95 RCW,
including accessing and releasing or disclosing information of persons who
received mental health services as a minor; and

(b) Establish requirements for the notification of persons under the
supervision of the department of corrections regarding the provisions of this
section.

(6) The information received by the department of corrections under this
section shall remain confidential and subject to the limitations on disclosure
outlined in chapter 71.05 RCW, except as provided in RCW 72.09.585.

(7) No mental health service provider or individual employed by a mental
health service provider shall be held responsible for information released to or
used by the department of corrections under the provisions of this section or
rules adopted under this section except under RCW ((72-05:670-and)) 71.05.440.

(8) Whenever federal law or federal regulations restrict the release of
information contained in the treatment records of any patient who receives
treatment for alcoholism or drug dependency, the rel ease of the information may
be restricted as necessary to comply with federal law and regulations.

(9) This section does not modify the terms and conditions of disclosure of
information related to sexually transmitted diseases under chapter 70.24 RCW.

(10) The department shall, subject to available resources, electronically, or
by the most cost-effective means available, provide the department of
corrections with the names, last dates of services, and addresses of specific
regional support networks and mental health service providers that delivered
mental health services to a person subject to chapter 9.94A or 9.95 RCW
pursuant to an agreement between the departments.

Sec. 712. RCW 71.05.640 and 2000 ¢ 94 s 11 are each amended to read as
follows:

(1) Procedures shall be established by resource management services to
provide reasonable and timely access to individual treatment records. However,
access may not be denied at any time to records of all medications and somatic
treatments received by theindividual.

(2) Following discharge, the individual shall have a right to a complete
record of all medications and somatic treatments prescribed during evaluation,
admission, or commitment and to a copy of the discharge summary prepared at
the time of his or her discharge. A reasonable and uniform charge for
reproduction may be assessed.

(3) Treatment records may be modified prior to inspection to protect the
confidentiality of other patients or the names of any other persons referred to in
the record who gave information on the condition that his or her identity remain
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confidential.  Entire documents may not be withheld to protect such
confidentiality.

(4) At the time of discharge all individuals shall be informed by resource
management services of their rights as provided in RCW ((¥3-65-610))
71.05.620 through 71.05.690.

Sec. 713. RCW 71.05.680 and 1999 ¢ 13 s 11 are each amended to read as
follows:
Any person who requests or obtains confidential information pursuant to
RCW ((#4065:610)) 71.05.620 through 71.05.690 under false pretenses shall be
guilty of a gross misdemeanor.

Sec. 714. RCW 71.05.690 and 1999 ¢ 13 s 12 are each amended to read as
follows:
The department shall adopt rules to implement RCW ((+3-65-610))
71.05.620 through 71.05.680.

Sec. 715. RCW 71.24.035 and 2001 ¢ 334 s 7 and 2001 ¢ 323 s 10 are each
reenacted and amended to read as follows:

(1) The department is designated as the state mental health authority.

(2) The secretary shall provide for public, client, and licensed service
provider participation in developing the state mental health program, developing
contracts with regional support networks, and any waiver request to the federal
government under medicaid.

(3) The secretary shall provide for participation in developing the state
mental health program for children and other underserved populations, by
including representatives on any committee established to provide oversight to
the state mental health program.

(4) The secretary shall be designated as the county authority if a county fails
to meet state minimum standards or refuses to exercise responsibilities under
RCW 71.24.045.

(5) The secretary shall:

(a) Develop abiennia state mental health program that incorporates county
biennial needs assessments and county mental health service plans and state
services for mentaly ill adults and children. The secretary may also develop a
six-year state mental health plan;

(b) Assure that any regional or county community mental health program
provides access to treatment for the county's residents in the following order of
priority: (i) The acutely mentaly ill; (ii) chronically mentaly ill adults and
severely emotionally disturbed children; and (iii) the seriously disturbed. Such
programs shall provide:

(A) Outpatient services,

(B) Emergency care services for twenty-four hours per day;

(C) Day treatment for mentally ill persons which includes training in basic
living and socia skills, supported work, vocational rehabilitation, and day
activities. Such services may include therapeutic treatment. In the case of a
child, day treatment includes age-appropriate basic living and social skills,
educational and prevocational services, day activities, and therapeutic treatment;

(D) Screening for patients being considered for admission to state mental
health facilities to determine the appropriateness of admission;
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(E) Employment services, which may include supported employment,
transitional work, placement in competitive employment, and other work-related
services, that result in mentally ill persons becoming engaged in meaningful and
gainful full or part-time work. Other sources of funding such as the division of
vocational rehabilitation may be utilized by the secretary to maximize federal
funding and provide for integration of services,

(F) Consultation and education services; and

(G) Community support services;

(c) Develop and adopt rules establishing state minimum standards for the
delivery of mental health services pursuant to RCW 71.24.037 including, but not
limited to:

(i) Licensed service providers. The secretary shall provide for deeming of
compliance with state minimum standards for those entities accredited by
recognized behavioral health accrediting bodies recognized and having a current
agreement with the department;

(i) Regional support networks; and

(i) Inpatient services, evaluation and treatment services and facilities under
chapter 71.05 RCW, resource management services, and community support
services,

(d) Assure that the special needs of minorities, the elderly, disabled,
children, and low-income persons are met within the priorities established in this
section;

(e) Establish a standard contract or contracts, consistent with state minimum
standards, which shall be used in contracting with regional support networks or
counties. The standard contract shall include a maximum fund balance, which
shall not exceed ten percent;

(f) Establish, to the extent possible, a standardized auditing procedure which
minimizes paperwork requirements of county authorities and licensed service
providers. The audit procedure shall focus on the outcomes of service and not
the processes for accomplishing them;

(g9) Develop and maintain an information system to be used by the state,
counties, and regional support networks that includes a tracking method which
allows the department and regional support networks to identify mental health
clients participation in any mental health service or public program on an
immediate basis. The information system shall not include individual patient's
case history files. Confidentiality of client information and records shall be
maintained as provided in this chapter and in RCW 71.05.390, ((4-65-460;
71:05:410;)) 71.05.420, ((74-05:430;)) and 71.05.440. The design of the system
and the data elements to be collected shall be reviewed by the work group
appointed by the secretary under section 5(1) of this act and representing the
department, regional support networks, service providers, consumers, and
advocates. The data elements shall be designed to provide information that is
needed to measure performance and achieve the service outcomes ((identified-n
section-5-of this-aet));

(h) License service providers who meet state minimum standards;

(i) Certify regional support networks that meet state minimum standards;

()) Periodically monitor the compliance of certified regiona support
networks and their network of licensed service providers for compliance with the

[ 2402]



WASHINGTON LAWS, 2005 Ch. 504

contract between the department, the regional support network, and federal and
state rules at reasonable times and in a reasonable manner;

(k) Fix fees to be paid by evaluation and treatment centers to the secretary
for the required inspections;

() Monitor and audit counties, regional support networks, and licensed
service providers as needed to assure compliance with contractual agreements
authorized by this chapter; and

(m) Adopt such rules as are necessary to implement the department's
responsibilities under this chapter.

(6) The secretary shall use available resources only for regiona support
networks.

(7) Each certified regional support network and licensed service provider
shall file with the secretary, on request, such data, statistics, schedules, and
information as the secretary reasonably requires. A certified regional support
network or licensed service provider which, without good cause, failsto furnish
any data, statistics, schedules, or information as requested, or files fraudulent
reports thereof, may have its certification or license revoked or suspended.

(8) The secretary may suspend, revoke, limit, or restrict a certification or
license, or refuse to grant a certification or license for failure to conform to: (a)
The law; (b) applicable rules and regulations; (c) applicable standards; or (d)
state minimum standards.

(9) The superior court may restrain any regional support network or service
provider from operating without certification or alicense or any other violation
of this section. The court may also review, pursuant to procedures contained in
chapter 34.05 RCW, any denial, suspension, limitation, restriction, or revocation
of certification or license, and grant other relief required to enforce the
provisions of this chapter.

(10) Upon petition by the secretary, and after hearing held upon reasonable
notice to the facility, the superior court may issue a warrant to an officer or
employee of the secretary authorizing him or her to enter at reasonable times,
and examine the records, books, and accounts of any regional support network
or service provider refusing to consent to inspection or examination by the
authority.

(11) Notwithstanding the existence or pursuit of any other remedy, the
secretary may file an action for an injunction or other process against any person
or governmental unit to restrain or prevent the establishment, conduct, or
operation of aregional support network or service provider without certification
or alicense under this chapter.

(12) The standards for certification of evaluation and treatment facilities
shall include standards relating to maintenance of good physical and mental
health and other services to be afforded persons pursuant to this chapter and
chapters 71.05 and 71.34 RCW, and shall otherwise assure the effectuation of the
purposes of these chapters.

(13)(a) The department, in consultation with affected parties, shall establish
a distribution formula that reflects county needs assessments based on the
number of persons who are acutely mentaly ill, chronically mentaly ill,
severely emotionally disturbed children, and seriously disturbed. The formula
shall take into consideration the impact on counties of demographic factors in
counties which result in concentrations of priority populations as set forth in
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subsection (5)(b) of this section. These factors shall include the population
concentrations resulting from commitments under chapters 71.05 and 71.34
RCW to state psychiatric hospitals, as well as concentration in urban areas, at
border crossings at state boundaries, and other significant demographic and
workload factors.

(b) The formula shall also include a projection of the funding allocations
that will result for each county, which specifies alocations according to priority
populations, including the allocation for services to children and other
underserved populations.

(c) After July 1, 2003, the department may allocate up to two percent of
total funds to be distributed to the regional support networks for incentive
payments to reward the achievement of superior outcomes, or significantly
improved outcomes, as measured by a statewide performance measurement
system consistent with the framework recommended in the joint legislative audit
and review committee's performance audit of the mental health system. The
department shall annually report to the legislature on its criteria and allocation of
the incentives provided under this subsection.

(14) The secretary shall assume al duties assigned to the nonparticipating
counties under chapters 71.05, 71.34, and 71.24 RCW. Such responsihilities
shall include those which would have been assigned to the nonparticipating
counties under regional support networks.

The regional support networks, or the secretary's assumption of all
responsibilities under chapters 71.05, 71.34, and 71.24 RCW, shall be included
in all state and federa plans affecting the state mental health program including
at least those required by this chapter, the medicaid program, and PL. 99-660.
Nothing in these plans shall be inconsistent with the intent and requirements of
this chapter.

(15) The secretary shall:

(a) Disburse funds for the regional support networks within sixty days of
approval of the biennial contract. The department must either approve or reject
the biennial contract within sixty days of receipt.

(b) Enter into biennial contracts with regional support networks. The
contracts shall be consistent with available resources. No contract shall be
approved that does not include progress toward meeting the goals of this chapter
by taking responsibility for: (i) Short-term commitments; (ii) residential care;
and (iii) emergency response systems.

(c) Allocate one hundred percent of available resources to the regional
support networks in accordance with subsection (13) of this section. Incentive
payments authorized under subsection (13) of this section may be allocated
separately from other available resources.

(d) Notify regional support networks of their alocation of available
resources at least sixty days prior to the start of anew biennial contract period.

(e) Deny funding allocationsto regional support networks based solely upon
formal findings of noncompliance with the terms of the regional support
network's contract with the department. Written notice and at least thirty days
for corrective action must precede any such action. In such cases, regional
support networks shall have full rights to appeal under chapter 34.05 RCW.

(16) The department, in cooperation with the state congressional delegation,
shall actively seek waivers of federal requirements and such modifications of
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federal regulations as are necessary to allow federal medicaid reimbursement for
services provided by free-standing evaluation and treatment facilities certified
under chapter 71.05 RCW. The department shall periodically report its efforts to
the appropriate committees of the senate and the house of representatives.

PART VIII
MISCELLANEOUS PROVISIONS

NEW SECTION. Sec. 801. RCW 71.05.035 is recodified as a new section
in chapter 71A.12 RCW.

NEW SECTION. Sec. 802. A new section is added to chapter 43.20A
RCW to read asfollows:

Beginning July 1, 2007, the secretary shall require, in the contracts the
department negotiates pursuant to chapters 71.24 and 70.96A RCW, that any
vendor rate increases provided for mental health and chemical dependency
treatment providers or programs who are parties to the contract or subcontractors
of any party to the contract shall be prioritized to those providers and programs
that maximize the use of evidence-based and research-based practices, as those
terms are defined in section 603 of this act, unless otherwise designated by the
legidature.

NEW SECTION. Sec. 803. A new section is added to chapter 71.24 RCW
to read asfollows:

The department shall require each regional support network to provide for a
separately funded mental health ombudsman office in each regional support
network that is independent of the regional support network. The ombudsman
office shall maximize the use of consumer advocates.

NEW SECTION. Sec. 804. A new section is added to chapter 82.14 RCW
toread asfollows:

(1) A county legidative authority may authorize, fix, and impose asales and
use tax in accordance with the terms of this chapter.

(2) The tax authorized in this section shall be in addition to any other taxes
authorized by law and shall be collected from those persons who are taxable by
the state under chapters 82.08 and 82.12 RCW upon the occurrence of any
taxable event within the county. The rate of tax shall equal one-tenth of one
percent of the selling price in the case of a salestax, or value of the article used,
in the case of a use tax.

(3) Moneys collected under this section shall be used solely for the purpose
of providing new or expanded chemical dependency or mental health treatment
services and for the operation of new or expanded therapeutic court programs.
Moneys collected under this section shall not be used to supplant existing
funding for these purposes.

NEW SECTION. Sec. 805. A new section is added to chapter 71.24 RCW
to read asfollows:

The department may establish new regional support network boundaries in
any part of the state where more than one network chooses not to respond to, or
is unable to substantially meet the requirements of, the request for qualifications
under 2005 ¢ ... (Engrossed Second Substitute House Bill No. 1290, as
amended by the Senate) s 4 or where a regional support network is subject to
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reprocurement under 2005 ¢ . .. (Engrossed Second Substitute House Bill No.
1290, as amended by the Senate) s 6. The department may establish no fewer
than eight and no more than fourteen regional support networks under this
chapter. No entity shall be responsible for more than three regional support
networks.

*NEW SECTION. Sec. 806. 2005 c ... (Engrossed Second Subsgtitute
House Bill No. 1290, as amended by the Senate) s5 is hereby repealed.
*Sec. 806 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 807. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstancesis not affected.

NEW SECTION. Sec. 808. Thisact shall be so applied and construed as to
effectuate its general purpose to make uniform the law with respect to the subject
of this act among those states which enact it.

NEW SECTION. Sec. 809. Captions, part headings, and subheadings used
in this act are not part of the law.

NEW SECTION. Sec. 810. If specific funding for the purposes of sections
203, 217, 220, 301, 303, 305, 505, 601, and 605 of this act, referencing the
section by section number and by bill or chapter number, is not provided by June
30, 2005, each section not referenced is null and void.

NEW SECTION. Sec. 811. (1) The code reviser shal alphabetize and
renumber the definitions, and correct any internal references affected by this act.

(2) The code reviser shall replace all references to "county designated
mental health professional” with "designated mental health professiona” in the
Revised Code of Washington.

NEW SECTION. Sec. 812. (1) The secretary of the department of social
and health services may adopt rules as necessary to implement the provisions of
this act.

(2) The secretary of corrections may adopt rules as necessary to implement
the provisions of this act.

NEW SECTION. Sec. 813. (1) Except for section 503 of this act, thisact is
necessary for the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions, and takes
effect July 1, 2005.

(2) Section 503 of this act takes effect July 1, 2006.

Passed by the Senate April 22, 2005.

Passed by the House April 21, 2005.

Approved by the Governor May 17, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partial veto isasfollows:

"l am returning, without my approval as to Sections 402, 603, 604 and 806, Engrossed Second
Substitute Senate Bill No. 5763 entitled:

"AN ACT Relating to the omnibus treatment of mental and substance abuse disorders act of
2005."
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Section 402 describes the Legidature's intent to authorize the Department of Social and Health
Services (DSHS) to license a new type of facility called Enhanced Services Facilities. This section
states that some clients have been repeatedly served in inappropriate settings or discharged without
an appropriate placement. Although the development of a new facility type may well afford service
providers an opportunity to deliver more effective services to persons with mental disorders, it is not
reasonabl e to assume that such services were or are being provided inappropriately.

Although the Legislature appropriated funds in the 2005-2007 operating budget to fund many of the
activities included in this bill, no funds were appropriated to implement Sections 603 and 604.
Section 603 directs the DSHS to undertake a project, in collaboration with a broad array of
stakehol ders, to develop a set of matrices of service best practices. Section 604 directs the DSHS to
undertake two collaboration projects with different groups of stakeholders to identify ways to
provide mental health servicesto children who are not eligible for the state's M edicaid funded mental
health services. With the passage of both thisbill and Engrossed Second Substitute House Bill 1290,
the DSHS Mental Health Division will have many large projects to implement over the next
biennium. | do not believe it isreasonable to include several additional unfunded smaller projectsto
DSHS' aready large project list.

Section 806 repeals Section 5 in Engrossed Second Substitute House Bill No. 1290. Section 806 is
unnecessary as | vetoed Section 5 in Engrossed Second Substitute House Bill No. 1290 today.

For these reasons, | have vetoed Sections 402, 603, 604 and 806 of Engrossed Second Substitute
Senate Bill No. 5763.

With the exception of Sections 402, 603, 604 and 806, Engrossed Second Substitute Senate Bill No.
5763 is approved.”

CHAPTER 505
[Substitute House Bill 1591]
BOARDING AND ADULT FAMILY HOMES

AN ACT Relating to care facilities; reenacting and amending RCW 70.128.010; adding a new
section to chapter 18.20 RCW; adding new sections to chapter 70.128 RCW; adding a new section to
chapter 69.06 RCW; and creating a new section.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.20 RCW to
read asfollows:

The department of health, the department, and the building code council
shall develop standards for small boarding homes between seven and sixteen
beds that address at |east the following issues:

(1) Domestic food refrigeration and freezer storage;

(2) Sinks and sink placement;

(3) Dishwashers;

(4) Use of heat supplements for water temperature in clothes washers;

(5) Yard shrubbery;

(6) Number of janitorial roomsin afacility;

(7) Number and cross-purpose of dirty rooms;

(8) Instant hot water faucets,

(9) Medication refrigeration; and

(10) Walled and gated facilities.

Based on the standards developed under this section, the department of
health and the building code council shall study the risks and benefits of
modifying and simplifying construction and equipment standards for boarding
homes with a capacity of seven to sixteen persons. The study shall include
coordination with the department. The department of health shall report its
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findings and recommendations to appropriate committees of the legislature no
later than December 1, 2005.

NEW SECTION. Sec. 2. The department of health and the department of
socia and health services may adopt rules to implement section 1 of this act.

*Sec. 3. RCW 70.128.010 and 2001 ¢ 319 s6 and 2001 ¢ 319 s2 are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

(1) " Adult family home" means a residential home in which a person or
persons provide personal care, special care, room, and board to more than one
but not more than six adults who are not related by blood or marriage to the
person or persons providing the services.

(2) " Special capacity adult family home" means an adult family home
licensed to provide services to seven or eight residents.

(3) "Provider" means any person who is licensed under this chapter to
operate an adult family home. For the purposes of this section, " person”
means any individual, partnership, corporation, association, or limited
liability company. A provider, in an adult family home licensed for seven or
eight residents, means a person with one year of administration experience, in
the state of Washington, in any long-term licensed care setting.

((63)) (4) "Department” means the department of social and health
services.

((4))) (5) " Resident" means an adult in need of personal or special care
in an adult family home who is not related to the provider.

((65))) (B) " Adults' means persons who have attained the age of eighteen
years.

((68))) (1) "Home" means an adult family home.

((E®)) (8) " Imminent danger”" means serious physical harm to or death of
aresident has occurred, or there is a serious threat to resident life, health, or
safety.

((68))) (9) " Special care" means care beyond personal care as defined by
the department, in rule.

((69)) (20) " Capacity" meansthe maximum number of personsin need of
personal or special care permitted in an adult family home at a given time.
This number shall include related children or adults in the home and who
received special care.

((E83)) (11) " Resident manager" means a person employed or designated
by the provider to manage the adult family home.

*Sec. 3was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 4. A new section is added to chapter 70.128 RCW
toread asfollows:

The department may license an adult family home to be a special capacity
adult family home. The department shall, at a minimum, consider the prior
compliance history of the licensee, the experience of the licensee, the
adequacy of the physical space in the home, and the number, qualification,
and training of readily available staff to meet the needs of residents when
determining whether to grant the license. The department shall develop rules
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pertaining to the licensing of special capacity adult family homes to include
requirements related to licensing and the health and safety of residents.
*Sec. 4 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 5. A new section isadded to chapter 70.128 RCW
to read asfollows:

(1) All adult family homes licensed for seven or eight residents shall
install smoke detectors. Smoke detectors must be installed in each sleeping
room and installed at a central point in a corridor or area which gives access
to each separate sleeping room. All smoke detectors located inside adult
family homes, licensed for seven or eight residents, shall be interconnected so
asto sound an alarm from all smoke detectors located in the home when any
one detector is activated.

(2) Adult family homes licensed for seven or eight residents shall have
their interconnected smoke detectors monitored by a central monitoring
company and the adult family home provider shall maintain the central
monitoring service so long asthe home islicensed as an adult family home.

(3) Adult family homes licensed for seven or eight residents shall install a
residential automatic fire sprinkler system. Installation and maintenance
shall bein accordance with standards specified in the state building code. The
state building code council shall adopt rules to implement the requirements of
this subsection (3). The automatic fire sprinkler system shall be inspected on
an annual basis by a state certified automatic sprinkler system inspection and
testing technician.

*Sec. 5was vetoed. See message at end of chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 70.128 RCW to
read asfollows:

The department shall implement, as part of the required training and
continuing education, food safety training and testing integrated into the
curriculum that meets the standards established by the state board of health
pursuant to chapter 69.06 RCW. Individual food handler permits are not
required for persons who begin working in an adult family home after June 30,
2005, and successfully complete the basic and modified-basic caregiver training,
provided they receive information or training regarding safe food handling
practices from the employer prior to providing food handling or service for the
clients. Documentation that the information or training has been provided to the
individual must be kept on file by the employer.

Licensed adult family home providers or employees who hold individual
food handler permits prior to June 30, 2005, will be required to maintain
continuing education of .5 hours per year in order to maintain food handling and
safety training. Licensed adult family home providers or employees who hold
individual food handler permits prior to June 30, 2005, will not be required to
renew the permit provided the continuing education requirement as stated above
is met.

NEW SECTION. Sec. 7. A new section is added to chapter 69.06 RCW to
read asfollows:

Except for the food safety training standards adopted by the state board of
health under RCW 69.06.010, the provisions of this chapter do not apply to
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persons who work in adult family homes and successfully complete training and
continuing education as required by section 6 of this act.

Passed by the House April 23, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor May 17, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partial veto isasfollows:

"I am returning, without my approval as to Sections 3, 4, and 5, Substitute House Bill No. 1591
entitled:

"AN ACT Relating to care facilities."

Sections 3, 4, and 5 of this hill authorize licensure of a new category of larger adult family homes,
known as specia capacity adult family homes, which may serve seven or eight residents instead of
up to only six residents. Adult family homes are an important component of our state's long-term
care continuum and are favored by many families seeking a home-like, but safe living environment
for an elderly or disabled family member. The intent behind this proposal is to make operating one
of these facilities more economically viable. Expanding the size of these facilities, however, may
make them less safe, less homelike, and more intrusive in neighborhood settings. Larger facilities
would also likely incur higher staff and service costs. It isnot clear that expanding their size would
make them more economically viable. The idea of authorizing the expansion of adult family homes
should be considered by the Long Term Care Task Force. The task force was created under
Substitute House Bill No. 1220 this year, and will be considering both financial and capacity issues
in our long-term care system over this next year.

For these reasons, | have vetoed Sections 3, 4, and 5 of Substitute House Bill No. 1591.
With the exception of Sections 3, 4, and 5, Substitute House Bill No. 1591 is approved.”

CHAPTER 506
[Substitute House Bill 1606]
INFORMAL DISPUTE RESOLUTION PROCESS

AN ACT Relating to fairness in the informal dispute resolution process, amending RCW
18.20.195; and adding a new section to chapter 18.51 RCW.

Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.20.195 and 2004 ¢ 140 s 5 are each amended to read as
follows:

(1) The licensee or its designee has the right to an informa dispute
resolution process to dispute any violation found or enforcement remedy
imposed by the department during a licensing inspection or complaint
investigation. The purpose of the informal dispute resolution process is to
provide an opportunity for an exchange of information that may lead to the
modification, deletion, or removal of a violation, or parts of a violation, or
enforcement remedy imposed by the department.

(2) The informal dispute resolution process provided by the department
shall include, but is not necessarily limited to, an opportunity for review by a
department employee who did not participate in, or oversee, the determination of
the violation or enforcement remedy under dispute. The department shall
develop, or further develop, an informal dispute resolution process consistent
with this section.
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(3) A request for an informal dispute resolution shall be made to the
department within ten working days from the receipt of a written finding of a
violation or enforcement remedy. The request shall identify the violation or
violations and enforcement remedy or remedies being disputed. The department
shall convene a meeting, when possible, within ten working days of receipt of
the reguest for informal dispute resolution, unless by mutual agreement a later
dateis agreed upon.

(4) If the department determines that a violation or enforcement remedy

should not be cited or imposed, the department shall delete the violation or
immediately rescind or modify the enforcement remedy. If the department
determines that a violation should have been cited ((
Hmpesed)) under a different more appropriate regulation, the department shall
((ede—the—citation—or—enfercement—remedy)) revise the report, statement of
deficiencies, or enforcement remedy accordingly. Upon request, the department
shall issue a clean copy of the revised report, statement of deficiencies, or notice
of enforcement action.

(5) The request for informal dispute resolution does not delay the effective
date of any enforcement remedy imposed by the department, except that civil
monetary fines are not payable until the exhaustion of any formal hearing and
appeal rights provided under this chapter. The licensee shall submit to the
department, within the time period prescribed by the department, a plan of
correction to address any undisputed violations, and including any violations
that still remain following the informal dispute resolution.

*NEW SECTION. Sec. 2. A new section is added to chapter 18.51 RCW
to read asfollows:

(1) A nursing home provider shall have theright to an informal review to
present written evidence to refute the findings or deficiencies cited during a
licensing or certification survey or a complaint investigation. The purpose of
the informal dispute resolution process is to provide an opportunity for an
exchange of information that may lead to the modification, deletion, or
removal of a deficiency, or parts of a deficiency, cited by the department.

(2) The informal dispute resolution process provided by the department
shall, at a minimum, be consistent with 42 C.F.R. 488.331 and the federal state
operations manual and shall require the department when conducting an
informal dispute resolution process with a nursing home provider or its
designee to provide an opportunity for input from residents or resident
representatives.

(3) If the department determines that a deficiency should not be cited, the
department shall delete the deficiency. |If the department determines that a
deficiency should have been cited under a different more appropriate
regulation, the department shall revise the statement of deficiencies
accordingly. If the provider is successful in demonstrating that one or more
deficiencies should not have been cited, the deficiency or deficiencies are
removed from the statement of deficiencies and any enforcement action
imposed solely as a result of the cited deficiency or deficiencies are rescinded.
Upon request, the department shall issue a clean copy of the statement of
deficiencies or notice of enforcement action. Therequest for informal dispute
resolution does not delay the effective date of any enforcement remedy
imposed by the department, except that civil monetary fines are not payable
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until the exhaustion of any formal hearing and appeal rights provided under
this chapter.

*Sec. 2 was vetoed. See message at end of chapter.

Passed by the House April 23, 2005.

Passed by the Senate April 14, 2005.

Approved by the Governor May 17, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partial veto isasfollows:
"I am returning, without my approval as to Section 2, Substitute House Bill No. 1606 entitled:
"AN ACT Relating to fairness in the informal dispute resolution process."

Section 2 of this bill would create new statutory language regarding the state's nursing home
informal dispute resolution process. The Department of Social and Health Services currently offers
an informal dispute resolution process for al licensed nursing homes that is in compliance with
federal regulations for Medicaid and Medicare-certified nursing homes. Section 2 of the bill would
require modification of the current informal dispute resolution process to allow nursing home
residents or their representatives to provide input. Nursing home residents currently have extensive
input during the complaint investigations and licensing and certification surveys. The presence of
residents or their representatives during informal dispute resolution sessions might have a chilling
effect upon candid discussions regarding resident care issues and might limit the effectiveness of this
tool for addressing resident care concerns quickly and less contentiously. The enacted 2005-2007
state operating budget does not include additional funding or staff to implement this program.

For these reasons, | have vetoed Section 2 of Substitute House Bill No. 1606.
With the exception of Section 2, Substitute House Bill No. 1606 is approved.”

CHAPTER 507
[Substitute House Bill 1636]
CHILD CARE CAREER AND WAGE LADDER
AN ACT Relating to child care workers; and adding new sections to chapter 74.13 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 74.13 RCW to
read as follows:

The legislature finds that as of 2000, child care workers in the state earned
an average hourly wage of eight dollars and twenty-two cents, only fifty-eight
percent received medical insurance through employers, only sixty-six percent
received paid sick leave, and only seventy-three percent received paid vacation.
The legislature further finds that low wages for child care workers create a
barrier for individuals entering the profession, result in child care workers
leaving the profession in order to earn a living wage in another profession, and
make it difficult for child care workers to afford professional education and
training. Asaresult, the availability of quality child carein the state suffers.

The legidature intends to increase wages to child care workers through
establishing a child care career and wage ladder that provides increased wages
for child care workers based on their work experience, level of responsibility,
and education. To the extent practicable within available funds, this child care
career and wage ladder shall mirror the successful child care career and wage
ladder pilot project operated by the state between 2000 and 2003. Whileit isthe
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intent of the legidature to establish the vision of a statewide child care career
and wage ladder that will enhance employment quality and stability for child
care workers, the legidature also recognizes that funding alocations will
determine the extent of statewide implementation of achild care career and wage
ladder.

NEW SECTION. Sec. 2. A new section is added to chapter 74.13 RCW to
read asfollows:

(1) Subject to the availability of funds appropriated for this specific purpose,
the division of child care and early learning in the department of social and
health services shall establish a child care career and wage ladder in licensed
child care centers that meet the following criteria:  (a) At least ten percent of
child care dots are dedicated to children whose care is subsidized by the state or
any political subdivision thereof or any local government; (b) the center agrees
to adopt the child care career and wage ladder, which, at a minimum, shall be at
the same pay schedule as existed in the previous child care career and wage
ladder pilot project; and (c) the center meets further program standards as
established by rule pursuant to section 4 of this act.

The child care career and wage ladder shall include wage increments for
levels of education, years of relevant experience, levels of work responsibility,
relevant early childhood education credits, and relevant requirements in the state
training and registry system.

(2) The division shall establish procedures for the alocation of funds to
implement the child care career and wage ladder among child care centers
meeting the criteria identified in subsection (1) of this section. In developing
these procedures, the division shall:

(a) Review past efforts or administration of the child care career and wage
ladder pilot project in order to take advantage of any findings, recommendations,
or administrative practices that contributed to that pilot project's success;

(b) Consult with stakeholders, including organizations representing child
care teachers and providers, in developing an allocation formula that
incorporates consideration of geographic and demographic distribution of child
care centers adopting the child care career and wage ladder; and

(c) Develop a system for prioritizing child care centers interested in
adopting the child care career and wage ladder that is based on the criteria
identified in subsection (1) of this section.

(3) Notwithstanding the requirements of subsection (2) of this section, child
care centers meeting the criteriain subsection (1) of this section located in urban
areas of the department of social and health services region one shall receive a
minimum of fifteen percent of the funds allocated through the child care career
and wage ladder, and of these centers, child care centers meeting the criteriain
subsection (1) of this section participating in the department of social and health
services Spokane tiered reimbursement pilot project shall have first priority for
child care career and wage ladder funding.

NEW SECTION. Sec. 3. A new section is added to chapter 74.13 RCW to
read asfollows:

Child care centers adopting the child care career and wage ladder

established pursuant to section 2 of this act shall increase wages for child care
workers who have earned a high school diploma or GED certificate, gain
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additional years of experience, or accept increasing levels of responsibility in
providing child care, in accordance with the child care career and wage ladder.
The adoption of a child care career and wage ladder shall not prohibit the
provision of wage increases based upon merit. The department of social and
health services shall pay wage increments for child care workers employed by
child care centers adopting the child care career and wage ladder established
pursuant to section 2 of this act who earn early childhood education credits or
meet relevant requirements in the state training and registry system, in
accordance with the child care career and wage ladder.

*NEW SECTION. Sec. 4. A new section is added to chapter 74.13 RCW
to read asfollows:

The division of child care and early learning in the department of social
and health services shall establish further program standards by rule. The
division of child care and early learning shall also study the impact of the
child care career and wage ladder on the quality of child care and the child
care work force, and report its findings to the governor and the appropriate
committees of the legislature by December 1, 2006.

*Sec. 4 was vetoed. See message at end of chapter.

Passed by the House April 18, 2005.

Passed by the Senate April 7, 2005.

Approved by the Governor May 17, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partial veto isasfollows:
"I am returning, without my approval as to Section 4, Substitute House Bill No. 1636 entitled:
"AN ACT Relating to child care workers."

This bill establishes a childcare career and wage ladder in the Department of Social and Health
Services (DSHS), and requires it to be implemented only if funds are appropriated for this purpose.
Funds were not appropriated. Childcare career and wage ladders effectively increase the salary and
benefits of childcare workers. The DSHS had a childcare career and wage ladder pilot project in
place afew years ago but eliminated it when the WorkFirst Program faced a budget shortfall.

Section 4 would require the DSHS to establish program standards, study the impact of the childcare
career and wage ladder on the quality of childcare and the childcare workforce, and report its
findings to the Legislature by December 1, 2006. Section 4 is not subject to the "within funds
specifically appropriated for this purpose” clausein the bill. Section 4 should be vetoed; it makes no
sense for the DSHS to take the time to create areport for a program that does not exist.

For these reasons, | have vetoed Section 4 of Substitute House Bill No. 1636.
With the exception of Section 4, Substitute House Bill No. 1636 is approved.”

CHAPTER 508
[Substitute House Bill 2073]
JUVENILE OFFENDERS—SENTENCING

AN ACT Relating to juvenile sentencing aternatives, and amending RCW 13.40.167.
Beit enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.167 and 2003 c 378 s 4 are each amended to read as
follows:
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(1) When an offender is subject to a standard range ((cemmitment-of-15+t0
65-weeks)) disposition involving confinement by the department, the court may:

(a) Impose the standard range; or

(b) Suspend the standard range disposition on condition that the offender
complies with the terms of this mental health disposition alternative.

(2) The court may impose this disposition alternative when the court finds
the following:

(a) The offender has a current diagnosis, consistent with the American
psychiatry association diagnostic and statistical manual of mental disorders, of
axis | psychiatric disorder, excluding youth that are diagnosed as solely having a
conduct disorder, oppositional defiant disorder, substance abuse disorder,
paraphilia, or pedophilia;

(b) An appropriate treatment option is available in the local community;

(c) The plan for the offender identifies and addresses requirements for
successful participation and completion of the treatment intervention program
including:  Incentives and graduated sanctions designed specifically for
amenable youth, including the use of detention, detoxication, and in-patient or
outpatient substance abuse treatment and psychiatric hospitalization, and
structured community support consisting of mental health providers, probation,
educational and vocational advocates, child welfare services, and family and
community support. For any mental health treatment ordered for an offender
under this section, the treatment option selected shall be chosen from among
programs which have been successful in addressing mental health needs of
juveniles and successful in mental health treatment of juveniles and identified as
research-based best practice programs. A list of programs which meet these
criteria shall be agreed upon by: The Washington association of juvenile court
administrators, the juvenile rehabilitation administration of the department of
social and health services, a representative of the division of public behavioral
health and justice policy at the University of Washington, and the Washington
institute for public policy. The list of programs shall be created not later than
July 1, 2003. The group shall provide the list to all superior courts, its own
membership, the legislature, and the governor. The group shall meet annually
and revise the list as appropriate; and

(d) The offender, offender's family, and community will benefit from use of
the mental health disposition aternative.

(3) The court on its own motion may order, or on motion by either party,
shall order a comprehensive mental health evaluation to determine if the
offender has a designated mental disorder. The court may also order a chemical
dependency evaluation to determine if the offender also has a co-occurring
chemical dependency disorder. The evaluation shall include at a minimum the
following: The offender's version of the facts and the official version of the
facts, the offender's offense, an assessment of the offender's mental health and
drug-alcohol problems and previous treatment attempts, and the offender's
social, criminal, educational, and employment history and living situation.

(4) The evauator shall determine if the offender is amenable to research-
based treatment. A proposed case management and treatment plan shall include
at a minimum:

(a) The availability of treatment;

(b) Anticipated length of treatment;
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(c) Whether one or more treatment interventions are proposed and the
anticipated sequence of those treatment interventions;

(d) The education plan;

(e) Theresidential plan; and

(f) The monitoring plan.

(5) The court on its own motion may order, or on motion by either party,
shall order a second mental health or chemical dependency evaluation. The
party making the motion shall select the evaluator. The requesting party shall
pay the cost of any examination ordered under this subsection and subsection (3)
of this section unless the court finds the offender is indigent and no third party
insurance coverage is available, in which case the state shall pay the cost.

(6) Upon receipt of the assessments, evaluations, and reports the court shall
consider whether the offender and the community will benefit from use of the
mental health disposition aternative. The court shall consider the victim's
opinion whether the offender should receive the option.

(7) If the court determines that the mental health disposition alternative is
appropriate, the court shall impose a standard range disposition ((ef-ret-mere
than-65-weeks)), suspend execution of the disposition, and place the offender on
community supervision up to one year and impose one or more other local
sanctions. Confinement in a secure county detention facility, other than county
group homes, inpatient psychiatric treatment facilities, and substance abuse
programs, shall be limited to thirty days. As a condition of a suspended
disposition, the court shall require the offender to participate in the
recommended treatment interventions.

(8) The treatment providers shall submit monthly reports to the court and
parties on the offender's progress in treatment. The report shall reference the
treatment plan and include at a minimum the following: Dates of attendance,
offender's compliance with requirements, treatment activities, medication
management, the offender's relative progressin treatment, and any other material
specified by the court at the time of the disposition.

(9) If the offender fails to comply with the suspended disposition, the court
may impose sanctions pursuant to RCW 13.40.200 or may revoke the suspended
disposition and order the disposition's execution.

~ (10) An offender is |neI|g| bIe for the mental health dlsposmon option under

(a The offender is ordered to serve a disposition for a firearm violation
under RCW 13.40.193; or

(b) The offense for which the disposition is being considered is:

(i) An offense category A+, A, or A- offense, or an attempt, conspiracy, or
solicitation to commit aclass A+, A, or A- offense;

(ii) Manslaughter in the second degree (RCW 9A.32.070);

(iii) A sex offense as defined in RCW 9.94A.030; or

(iv) Any offense category B+ or B offense, when the offense includes
infliction of bodily harm upon another or when during the commission or
immediate withdrawal from the offense the respondent was armed with a deadly
weapon.

(11) Subject to funds appropriated for this specific purpose, the costs
incurred by the juvenile courts for the mental health and chemical dependency
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evaluations, treatment, and costs of supervision required under this act shall be
paid by the department's juvenile rehabilitation administration.

Passed by the House April 19, 2005.

Passed by the Senate April 13, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.

CHAPTER 509
[Substitute House Bill 2169]
FAMILY DAY-CARE PROVIDERS—COUNTY LICENSING

AN ACT Relating to licensing of family day care; creating a new section; and declaring an
emergency.

Be it enacted by the Legidlature of the State of Washington:

NEW SECTION. Sec. 1. (1) Notwithstanding RCW 74.15.030, counties
with a population of three thousand or less may adopt and enforce ordinances
and regulations as provided in this act for family day-care providers as defined
in RCW 74.15.020(1)(f) as a twelve-month pilot project. Before a county may
regulate family day-care providers in accordance with this act, it shall adopt
ordinances and regulations that address, at a minimum, the following: (&) The
size, safety, cleanliness, and general adequacy of the premises; (b) the plan of
operation; (c) the character, suitability, and competence of a family day-care
provider and other persons associated with a family day-care provider directly
responsible for the care of children served; (d) the number of qualified persons
required to render care; (€) the provision of necessary care, including food,
clothing, supervision, and discipline; (f) the physical, mental, and social well-
being of children served; (g) educational and recreational opportunities for
children served; and (h) the maintenance of records pertaining to children
served.

(2) The county shall notify the department of social and health services in
writing sixty days prior to adoption of the family day-care regulations required
pursuant to this act. The transfer of jurisdiction shall occur when the county has
notified the department in writing of the effective date of the regulations, and
shall be limited to a period of twelve months from the effective date of the
regulations. Regulation by counties of family day-care providers as provided in
this act shall be administered and enforced by those counties. The department
shall not regulate these activities nor shall the department bear any civil liability
under chapter 74.15 RCW for the twelve-month pilot period. Upon request, the
department shall provide technical assistance to any county that isin the process
of adopting the regulations required by this act, and after the regulations become
effective.

(3) Any county regulating family day-care providers pursuant to this act
shall report to the governor and the appropriate committees of the legislature
concerning the outcome of the pilot project upon expiration of the twelve-month
pilot period. The report shall include the ordinances and regulations adopted
pursuant to subsection (1) of this section and a description of how those
ordinances and regulations address the specific areas of regulation identified in
subsection (1) of this section.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House April 20, 2005.

Passed by the Senate April 6, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.

CHAPTER 510
[Substitute Senate Bill 5602]
LIVESTOCK NUTRIENT MANAGEMENT
AN ACT Relating to managing livestock nutrients; amending RCW 90.64.813 and 70.95.315;
adding new sections to chapter 90.64 RCW; adding a new section to chapter 42.17 RCW; adding a

new section to chapter 70.95 RCW; creating a new section; and providing a contingent expiration
date.

Beit enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.64 RCW to
read as follows:

(1) The legidature finds that a livestock nutrient management program is
essential to protecting the quality of the waters of the state and ensuring a
healthy and productive livestock industry.

(2) The departments of agriculture and ecology shall examine their current
statutory authorities and provide the legislature with recommendations for
statutory changes to fully implement a livestock nutrient management program
within the department of agriculture for concentrated animal feeding operations,
animal feeding operations, and dairies, as authorized in RCW 90.48.260,
90.64.813, and 90.64.901. In developing recommended statutory changes, the
departments shall consult with the livestock nutrient management program
development and oversight committee created in RCW 90.64.813. The
recommendations must be submitted to the legislature by the departments of
agriculture and ecology prior to applying to the environmental protection agency
for delegated authority to administer the CAFO portion of the national pollutant
discharge elimination system permit program under the federal clean water act.

(3) For purposes of this act, animal feeding operations (AFOs) and
concentrated animal feeding operations (CAFOs) have the same meaning as
defined in 40 C.F.R. 122.23.

(4) This section applies to all operations that meet the definition of an AFO.
This section does not apply to true pasture and rangeland operations that do not
meet the definition of AFO, however, such operations may have confinement
areas that may qualify asan AFO.

*Sec. 2. RCW 90.64.813 and 2003 ¢ 325 s 2 are each amended to read as
follows:

(1) A livestock nutrient management program development and oversight
committee is created comprised of the following members((-—appeirted—as
feHows)): _ _ _

(@) The director of the department of agriculture, or the director's
designee, who shall serve as committee chair;
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(b) Thedirector of the department of ecology, or the director's designes;

(c) A representative of the United States environmental protection agency,
appointed by theregional director of the agency unless the agency chooses not
to be represented on the committee;

(d) One member from each of the two major caucuses of the house of
representatives, appointed by the speaker of the house of representatives, and
one member from each of the two major caucuses of the senate, appointed by
the president of the senate;

(e) A representative of commercial shellfish growers, nominated by an
organization representing these growers, appointed by the ((geverrer))
director;

(((8))) (f) A representative of an environmental interest organization with
familiarity and expertise in water quality issues as nominated by a statewide
environmental organization, appointed by the ((geverrer)) director;

((B)) (a) A representative of tribal governments as nominated by an
organization representing tribal governments((-appetrtec-by-the-gevernor));

((€))) (h) A representative of Washington State University appointed by
the dean of the college of agriculture and home economics;

((E))) (i) A representative of the Washington association of conservation
digtricts, appointed by the association's board of officers;

() () Three representatives of dairy producers nominated by a
statewide organization representing dairy producers in the state, appointed by
the ((geverrer)) director;

() (K) Two representatives of beef cattle producers nominated by a
statewide organization representing beef cattle producers in the state,
appointed by the ((geverrer)) director;

() () One representative of poultry producers nominated by a
statewide organization representing poultry producers in the state, appointed
by the ((geverrer)) director;

(()) (m) One representative of the commercial cattle feedlots nominated
by a statewide organization representing commercial cattle feedlots in the
state, appointed by the ((geverrer)) director; ((ard))

((6))) (n) A representative of any other segment of the livestock industry
determined by the director of agriculture to be subject to federal rules
regulating animal feeding or concentrated animal feeding operations;

(0) One representative of horse owners nominated by a datewide
organization representing horse ownersin the state, appointed by the director:
and

(p) One representative of sheep producers nominated by a statewide
organization representing sheep producers in the state, appointed by the
director.

(2) The state department of agriculture shall provide staff for the
committee. The department of agriculture may request staff assistance be
assigned by the United States environmental protection agency to assist the
director in staffing the committee.

(3) The committee shall establish a work plan that includes a list of tasks
and a projected completion date for each task.

(4) The committee may establish a subcommittee for each of the major
industry segments that is covered by the recently adopted federal regulations
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that pertain to animal feeding operations and concentrated animal feeding
operations. The subcommittee shall be composed of selected members of the
full committee and additional representatives from that major segment of the
livestock industry as determined by the director. The committee shall assign
tasks to the subcommittees and shall establish dates for each subcommittee to
report back to the full committee.

(5) The committee shall examine the recently adopted federal regulations
that provide for the regulation of animal feeding operations and concentrated
animal feeding operations and develop a program to be administered by the
department of agriculture that meets the requirements and time frames
contained in the federal rules. Elements that the committee shall evaluate
include:

(a) A process for adopting standards and for developing plans for each
operation that meet these standards;

(b) A processfor revising current national pollution discharge elimination
system permits currently held by livestock operations and to transition these
permits into the new system; and

(c) In consultation with the director, a determination of what other work is
needed and what other institutional relationships are needed or desirable. The
committee shall consult with representatives of the statewide association of
conservation districtsregarding any functions or activitiesthat are proposed to
be provided through local conservation districts.

(6) The committee shall review and comment on proposals for grantsfrom
the livestock nutrient management account created in RCW 90.64.150.

(7) The committee shall develop draft proposed legidation that includes:

(a) Satutory changes, including atimeline to achieve the phased-in levels
of regulation under federal law, to comply with the minimum requirements
under federal law and the minimum requirements under chapter 90.48 RCW.
These changes must meet the requirements necessary to enable the department
of agriculture and the department of ecology to pursue the United Sates
environmental protection agency's approval of the transfer of the permitting
program as it relates to the concentrated animal feeding operations from the
department of ecology to the department of agriculture;

(b) Statutory changes necessitated by the transfer of functions under
chapter 90.64 RCW from the department of ecology to the department of
agriculture;

(c) Continued inspection of dairy operations at least once every two years;

(d) An outreach and education program to inform the various animal
feeding operations and concentrated animal feeding operations of the
program's elements; and

(e) Annual reporting to the legislature on the progress of the state strategy
for implementing the animal feeding operation and concentrated animal
feeding operation.

(8) The committee shall provide a report by December 1, 2003, to
appropriate committees of the legislature that includes the results of the
committee's evaluation under subsection (5) of this section and draft
legidlation to initiate the program.

(9) The committee shall evaluate simplified nutrient management

planning tools and systematic practices that can be offered to those livestock
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operations not required to have permits or farm plans. The planning tools and

systematic practices may include coordinated resource management and shall
differentiate between types of operations, between stock restricted and open

range areas, and between regional differences in__average annual
precipitation. The goal shall be to introduce these practical models through
technical assistance, education, and outreach so that all livestock owners will
have clear guidance on _how to meet basic responsibilities to protect water
quality. The committee shall report its recommendations on tools and service

delivery options to appropriate committees of the legidature during the

September 2005 assembly.
(10) With respect to the federal requirement that livestock nutrient

management plans contain_a _component ensuring proper management of

dead animals, the committee shall review issues concerning routine animal

carcass disposal in Washington, including composting, rendering, burying,
landfills, and incineration. The committee may appoint_a subcommittee

including appropriate technical staff from state agencies to undertake this task

and make recommendations back to the full committee. At the legidative
assembly in September 2005, the department of agriculture, the department of

ecology. the state board of health, and committee representatives shall present
reports as follows to the appropriate |egislative committees:

a) The department of ecology shall report on the status of off-site animal
composting options that meet the livestock industry's need for disposal
alternatives while assuring consumer protection and equity with other
composters:

(b) The department of agriculture shall report on the status of a
comprehensive, clearly written guidance document for the livestock industry

on alternatives currently available for routine disposal of animal carcasses.
The quidance document shall include, at a minimum, the disposal alternatives

of rendering, burving, landfills, and composting; and
(c) The state board of health shall report on the status of rule making that

clarifies burial depth, location of burial sites in relation to drinking water
wells, and incineration.

(11) This section expires ((Jure—36—2006)) when the federal
environmental protection agency delegates authority for the NPDES CAFO
program to the department of agriculture. The department of agriculture shall
provide noticeto the legislature of the date of any such delegation of authority.
*Sec. 2 was vetoed. See message at end of chapter.

NEW SECTION. Sec. 3. (1) The department of ecology shall develop and
maintain a standard protocol for water quality monitoring of the waters of the
state within the vicinity of dairies and CAFOs. The protocol shall include
sampling methods and procedures and identify the water quality constituents to
be monitored.

(2) The department of ecology shall submit the initial protocol developed
according to this section to the appropriate committees of the legislature by
December 1, 2005.

NEW SECTION. Sec. 4. A new section is added to chapter 90.64 RCW to
read asfollows:

This section applies to dairies, AFOs, and CAFOs, not required to apply for
apermit. Information in plans, records, and reports obtained by state and local
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agencies from livestock producers under this act regarding (1) number of
animals;, (2) volume of livestock nutrients generated; (3) number of acres
covered by the plan or used for land application of livestock nutrients; (4)
livestock nutrients transferred to other persons; and (5) crop yields shal be
disclosable in response to a request for public records under chapter 42.17 RCW
only in ranges that provide meaningful information to the public while ensuring
confidentiality of business information. The department of agriculture shall
adopt rules to implement this section in consultation with affected state and local
agencies.

NEW SECTION. Sec. 5. A new section is added to chapter 42.17 RCW to
read as follows:

The following information in plans, records, and reports obtained by state
and local agencies from dairies, animal feeding operations, and concentrated
animal feeding operations, not required to apply for a national pollutant
discharge elimination system permit is disclosable only in ranges that provide
meaningful information to the public while ensuring confidentiality of business
information regarding: (1) Number of animals; (2) volume of livestock nutrients
generated; (3) number of acres covered by the plan or used for land application
of livestock nutrients; (4) livestock nutrients transferred to other persons; and (5)
crop yields. The department of agriculture shall adopt rules to implement this
section in consultation with affected state and local agencies.

NEW SECTION. Sec. 6. A new section is added to chapter 70.95 RCW, to
be codified after RCW 70.95.305, to read as follows:

(1) By July 1, 2005, the department of ecology and the department of
agriculture, in consultation with the department of health, shall make available
to livestock producers clearly written guidelines for the composting of bovine
and equine carcasses for routine animal disposal.

(2) Composters of bovine and equine carcasses are exempt from the metals
testing and permit requirements under the solid waste handling rules for compost
that is distributed off-site if the following conditions are met:

(a) The carcasses to be composted are not known or suspected to be affected
with a prion-protein disease such as bovine spongiform encephal opathy, a spore-
forming disease such as anthrax or other diseases designated by the state
veterinarian;

(b) The composter follows the written guidelines provided for in subsection
(2) of this section;

(c) The composter does not accept for composting animal mortalities from
other sources not directly affiliated with the composter's operation;

(d) The composter provides information to the end-user that includes the
source of the material; the quality of the compost as to its nutrient content,
pathogens, and stability; and the restrictions on use of the compost as stated in
() of this subsection;

(e) The composter reports annually to the department the number of bovines
and equines and the amounts of other material composted, including the
composter's best estimate of the tonnage or yardage involved; and

(f) The end-user applies the compost only to agricultural lands that are not
used for the production of root crops except as prescribed in the guidelines and
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ensures no compost comes into contact with the crops harvested from the lands
where the compost is applied.

(3) If acompost production facility does not operate in compliance with the
terms and conditions established for an exemption in this section, the facility
shall be subject to the permitting requirements for solid waste handling under
this chapter.

Sec. 7. RCW 70.95.315 and 1998 ¢ 156 s 7 are each amended to read as
follows:

The department may assess a civil penalty in an amount not to exceed one
thousand dollars per day per violation to any person exempt from solid waste
permitting in accordance with RCW 70.95.300 ((eF)), 70.95.305, or section 6 of
this act who fails to comply with the terms and conditions of the exemption.
Each such violation shall be a separate and distinct offense, and in the case of a
continuing violation, each day's continuance shall be a separate and distinct
violation.

Passed by the Senate April 24, 2005.

Passed by the House April 23, 2005.

Approved by the Governor May 17, 2005, with the exception of certain

items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partia veto is asfollows:

"I am returning, without my approval asto Section 2, Substitute Senate Bill No. 5602 entitled:
"AN ACT Relating to managing livestock nutrients."

This bill directs the Departments of Agriculture and Ecology, together with legislators and affected
and interested parties, to jointly devel op recommendations for changes to the law to establish asingle
state livestock nutrient program within the Department of Agriculture.

The bill also callsfor rules that will allow disclosure of farm plan information to provide meaningful
information to the public while protecting confidential business information. It will also establish
composting guidelines to ensure safe farm practices for disposal of dead animals in a way that
protects animal health, water supplies and food supplies.

Section 2 of the bill amends the membership of the Development and Oversight Committee that
works with the Department of Agriculture on this program. It also assigns them a couple new tasks,
one of which would direct the agency and committee to develop nutrient management tools for
smaller livestock producers that are not part of the new federal and state regulatory programs. While
these tools could help smaller producers protect water quality, it would divert the limited state
agency and committee resources away from the work needed to help larger producers comply with
the new federal requirements.

To fulfill the Legislature's intent regarding the membership of the committee and the reporting
requirements for composting of dead animals:

1. | will ask legidative leadership to appoint representatives to serve as members of the
Development and Oversight Committee. | will also review the membership of the Development and
Oversight Committee to ensure effective representation of affected and interested parties, and, as
needed, seek nominations from statewide organizations to identify the best candidates for the
committee.

2. | hereby direct the Departments of Agriculture and Ecology, and the Department of Health,
working with the State Board of Health, to provide reports on their programs related to safe disposal
of animal carcasses, including disposal through composting, rendering, burying, and land filling
methods. | further direct that the agencies provide their reports to the assigned committees of the
Legislature at their legislative assembly in September 2005.
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For these reasons, | have vetoed Section 2 of Substitute Senate Bill No. 5602.
With the exception of Section 2, Substitute Senate Bill No. 5602 is approved.”

CHAPTER 511
[Engrossed Senate Bill 5962]
AGRICULTURAL ACTIVITIES—NUISANCE CLAIMS—NOTICE

AN ACT Relating to customary agricultural practices; anending RCW 70.94.640; adding new
sections to chapter 7.48 RCW; and adding a new section to chapter 64.06 RCW.

Beit enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 7.48 RCW to
read as follows:

(1) A farmer who prevailsin any action, claim, or counterclaim alleging that
agricultural activity on a farm constitutes a nuisance may recover the full costs
and expenses determined by a court to have been reasonably incurred by the
farmer as aresult of the action, claim, or counterclaim.

(2) A farmer who prevailsin any action, claim, or counterclaim (a) based on
an allegation that agricultural activity on afarm isin violation of specified laws,
rules, or ordinances, (b) where such activity is not found to be in violation of the
specified laws, rules, or ordinances, and (c) actual damages are realized by the
farm as aresult of the action, claim, or counterclaim, may recover the full costs
and expenses determined by a court to have been reasonably incurred by the
farmer as aresult of the action, claim, or counterclaim.

(3) The costs and expenses that may be recovered according to subsection
(1) or (2) of this section include actual damages and reasonable attorneys fees
and costs. For the purposes of this subsection, "actual damages' include lost
revenue and the replacement value of crops or livestock damaged or unable to be
harvested or sold as a result of the action, claim, or counterclaim.

(4) In addition to any sums recovered according to subsection (1) or (2) of
this section, a farmer may recover exemplary damages if a court finds that the
action, claim, or counterclaim was initiated maliciously and without probable
cause.

(5) A farmer may not recover the costs and expenses authorized in this
section from a state or local agency that investigates or pursues an enforcement
action pursuant to an allegation as specified in subsection (2) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 7.48 RCW to
read as follows:

A state or local agency required to investigate a complaint alleging
agricultural activity on a farm is in violation of specified laws, rules, or
ordinances and where such activity is not found to be in violation of such
specified laws, rules, or ordinances may recover its full investigative costs and
expenses if a court determines that the complaint was initiated maliciousdly and
without probable cause.

NEW SECTION. Sec. 3. A new section is added to chapter 64.06 RCW to
read as follows:

A seller of real property located within one mile of the property boundary of
a farm or farm operation shall make available to the buyer the following
statement: "This notice isto inform prospective residents that the real property
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they are about to acquire lieswithin one mile of the property boundary of afarm.
The farm may generate usual and ordinary noise, dust, odors, and other
associated conditions, and these practices are protected by the Washington right
to farm act."

Sec. 4. RCW 70.94.640 and 1981 ¢ 297 s 30 are each amended to read as
follows:

(1) Odors or fugitive dust caused by agricultural activity consistent with
good agricultural practices on agricultural land are exempt from the
requirements of this chapter unless they have a substantial adverse effect on
public health. In determining whether agricultural activity is consistent with
good agricultural practices, the department of ecology or board of any authority
shall consult with a recognized third-party expert in the activity prior to issuing
any notice of violation.

(2) Any notice of violation issued under this chapter pertaining to odors or
fugitive dust caused by agricultural activity shall include a statement as to why
the activity is inconsistent with good agricultural practices, or a statement that
the odors or fugitive dust have substantial adverse effect on public health.

(3) In any appea to the pollution control hearings board or any judicial
appeal, the agency issuing a final order pertaining to odors or fugitive dust
caused by agricultural activity shall prove the activity is inconsistent with good
agricultural practices or that the odors or fugitive dust have a substantial adverse
impact on public health.

(4) If a person engaged in agricultural activity on a contiguous piece of
agricultural land sells or has sold a portion of that land for residential purposes,
the exemption of this section shall not apply.

(5) Asused in this section:;

(a) "Agricultural activity" means the growing, raising, or production of
horticultural or viticultural crops, berries, poultry, livestock, shellfish, grain,
mint, hay, and dairy products.

(b) "Good agricultural practices' means economically feasible practices
which are customary among or appropriate to farms and ranches of a similar
naturein the local area.

(c) "Agricultural land" means at least five acres of land devoted primarily to
the commercia production of livestock ((er)), agricultural commodities, or
cultured aquatic products.

(d) "Fugitive dust" means a particulate emission made airborne by human
activity, forces of wind, or both, and which do not pass through a stack, chimney,
vent, or other functionally equivalent opening.

(6) The exemption for fugitive dust provided in subsection (1) of this
section does not apply to facilities subject to RCW 70.94.151 as specified in
WAC 173-400-100 as of the effective date of this act, 70.94.152, or 70.94.161.

Passed by the Senate April 19, 2005.

Passed by the House April 14, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.
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CHAPTER 512
[Engrossed Substitute Senate Bill 5922]
CHILD ABUSE OR NEGLECT—INVESTIGATIONS
AN ACT Relating to investigations of child abuse or neglect; amending RCW 26.44.100,

13.34.138, 26.44.015, 26.44.020, 74.13.031, and 13.34.050; adding a new section to chapter 26.44
RCW; creating new sections; and providing an effective date.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 26.44.100 and 1998 c 314 s 8 are each amended to read as
follows:

(1) The legislature finds parents and children often are not aware of their
due process rights when agencies are investigating allegations of child abuse and
neglect. The legidature reaffirms that all citizens, including parents, shall be
afforded due process, that protection of children remains the priority of the
legidature, and that this protection includes protecting the family unit from
unnecessary disruption. To facilitate this goal, the legislature wishes to ensure
that parents and children be advised in writing and ordly, if feasible, of their
basic rights and other specific information as set forth in this chapter, provided
that nothing contained in this chapter shall cause any delay in protective custody
action.

(2) The department shall notify the ((aHeged—perpetrator—ef-—the)) parent,
0uard|an or legal custodian of achild of any aIIeganons of Chl|d abuse ((anel)) or

such person at the |n|t|al point of contact Wlth such Derson in_a manner

consistent with the laws maintaining the confidentiality of the persons making
the complaints or allegations. Investigations of child abuse and neglect should
be conducted in a manner that will not jeopardize the safety or protection of the
child or the integrity of the investigation process.

Whenever the department completes an investigation of a child abuse or
neglect report under chapter 26.44 RCW, the department shall notify the
((aHeged—perpetrator)) subject of the report ((and)) of the department's
investigative findings. The notice shall also advise the ((aHeged-perpetrator))
subject of the report that:

(a) A written response to the report may be provided to the department and
that such response will be filed in the record following receipt by the
department;

(b) Information in the department's record may be considered in subsequent
investigations or proceedings related to child protection or child custody;

(c) Founded reports of child abuse and neglect may be considered in
determining whether the person is disqualified from being licensed to provide
child care, employed by a licensed child care agency, or authorized by the
department to care for children; and

(d) ((AraHegedperpetrater)) A subject named in a founded report of child
abuse or neglect has the right to seek review of the finding as provided in this
chapter.

(3) The natification required by this section shall be made by certified mail,
return receipt requested, to the person's last known address.

(4) The duty of notification created by this section is subject to the ability of
the department to ascertain the location of the person to be notified. The
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department shall exercise reasonable, good-faith efforts to ascertain the location
of persons entitled to notification under this section.

(5) The department shall provide training to all department personnel who
conduct investigations under this section that shall include, but is not limited to,
training regarding the legal duties of the department from the initial time of
contact during investigation through treatment in order to protect children and
families.

NEW SECTION. Sec. 2. The legislature finds that whenever possible,
children should remain in the home of their parents. It isonly when the safety of
the child isin jeopardy that the child should be removed from the home.

It is the intent of the legidature that the department of social and health
services be permitted to intervene in cases of chronic neglect where the health,
welfare, or safety of the child is at risk. One incident of neglect may not rise to
the level requiring state intervention; however, a pattern of neglect has been
shown to cause damage to the health and well-being of the child subject to the
neglect.

Itistheintent of the legislature that, when chronic neglect has been found to
exist in a family, the legal system reinforce the need for the parent's early
engagement in services that will decrease the likelihood of future neglect.
However, if the parents fail to comply with the offered necessary and available
services, the state has the authority to intervene to protect the children who are at
risk. If a parent fails to engage in available substance abuse or mental health
services necessary to maintain the safety of a child or a parent fails to correct
substance abuse deficiencies that jeopardize the safety of a child, the state has
the authority to intervene to protect a child.

Sec. 3. RCW 13.34.138 and 2003 c 227 s 5 are each amended to read as
follows:

(1) Except for children whose cases are reviewed by a citizen review board
under chapter 13.70 RCW, the status of all children found to be dependent shall
be reviewed by the court at least every six months from the beginning date of the
placement episode or the date dependency is established, whichever isfirst, at a
hearing in which it shall be determined whether court supervision should
continue. The initia review hearing shall be an in-court review and shall be set
six months from the beginning date of the placement episode or ho more than
ninety days from the entry of the disposition order, whichever comes first. The
initial review hearing may be a permanency planning hearing when necessary to
meet the time frames set forth in RCW 13.34.145(3) or 13.34.134. The review
shall include findings regarding the agency and parental completion of
disposition plan requirements, and if necessary, revised permanency time limits.
This review shall consider both the agency's and parent's efforts that demonstrate
consistent measurable progress over time in meeting the disposition plan
requirements. The requirements for the initial review hearing, including the in-
court requirement, shall be accomplished within existing resources. The
supervising agency shall provide a foster parent, preadoptive parent, or relative
with notice of, and their right to an opportunity to be heard in, a review hearing
pertaining to the child, but only if that person is currently providing care to that
child at the time of the hearing. This section shall not be construed to grant party
status to any person who has been provided an opportunity to be heard.
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(a) A child shall not be returned home at the review hearing unless the court
finds that a reason for removal as set forth in RCW 13.34.130 no longer exists.
The parents, guardian, or legal custodian shall report to the court the efforts they
have made to correct the conditions which led to removal. If achild isreturned,
casework supervision shall continue for a period of six months, at which time
there shall be a hearing on the need for continued intervention.

(b) If the child is not returned home, the court shall establish in writing:

(i) Whether reasonable services have been provided to or offered to the
parties to facilitate reunion, specifying the services provided or offered;

(i) Whether the child has been placed in the least-restrictive setting
appropriate to the child's needs, including whether consideration and preference
has been given to placement with the child's relatives;

(iif) Whether there is a continuing need for placement and whether the
placement is appropriate;

(iv) Whether there has been compliance with the case plan by the child, the
child's parents, and the agency supervising the placement;

(v) Whether progress has been made toward correcting the problems that
necessitated the child's placement in out-of-home care;

(vi) Whether the parents have visited the child and any reasons why
visitation has not occurred or has been infrequent;

(vii) Whether additional services, including housing assistance, are needed
to facilitate the return of the child to the child's parents; if so, the court shall
order that reasonabl e services be offered specifying such services; and

(viii) The projected date by which the child will be returned home or other
permanent plan of care will be implemented.

(c) The court at the review hearing may order that a petition seeking
termination of the parent and child relationship be filed.

(2)(a)_In any case in which the court orders that a dependent child may be
returned to or remain in the child's home, the in-home placement shall be
contingent upon the following:

(i) The compliance of the parents with court orders related to the care and
supervision of the child, including compliance with an agency case plan; and

(ii) The continued participation of the parents, if applicable, in available
substance abuse or mental health treatment if substance abuse or mental illness
was a contributing factor to the removal of the child.

(b) The following may be grounds for removal of the child from the home,
subject to review by the court:

(i) Noncompliance by the parents with the agency case plan or court order;

(ii) The parent's inability, unwillingness, or failure to participate in available
services or treatment for themselves or the child, including substance abuse
treatment if a parent's substance abuse was a contributing factor to the abuse or
neglect; or

(iii) The failure of the parents to successfully and substantially complete
available services or treatment for themselves or the child, including substance
abuse treatment if a parent's substance abuse was a contributing factor to the
abuse or neglect.

(3) The court's ability to order housing assistance under RCW 13.34.130
and this section is: (a) Limited to cases in which homelessness or the lack of
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adequate and safe housing is the primary reason for an out-of-home placement;
and (b) subject to the availability of funds appropriated for this specific purpose.

((3))) (4) The court shall consider the child's relationship with siblings in
accordance with RCW 13.34.130(3).

Sec. 4. RCW 26.44.015 and 1999 ¢ 176 s 28 are each amended to read as
follows:

(1) This chapter shall not be construed to authorize interference with child-
raising practices, including reasonable parental discipline, which are not
injuriousto the child's health, welfare, ((and)) or safety.

(2) Nothing in this chapter may be used to prohibit the reasonable use of
corporal punishment as a means of discipline.

(3) No parent or guardian may be deemed abusive or neglectful solely by
reason of the parent's or child's blindness, deafness, developmental disability, or
other handicap.

Sec. 5. RCW 26.44.020 and 2000 c 162 s 19 are each amended to read as
follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Court" means the superior court of the state of Washington, juvenile
department.

(2) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or the office of
the sheriff.

(3) "Practitioner of the healing arts' or "practitioner" means a person
licensed by this state to practice podiatric medicine and surgery, optometry,
chiropractic, nursing, dentistry, osteopathic medicine and surgery, or medicine
and surgery or to provide other health services. Theterm "practitioner” includes
a duly accredited Christian Science practitioner: PROVIDED, HOWEVER,
That a person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner will not be considered, for that reason
alone, a neglected person for the purposes of this chapter.

(4) "Ingtitution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department” means the state department of social and health services.

(6) "Child" or "children" means any person under the age of eighteen years
of age.

(7) "Professional school personnel” include, but are not limited to, teachers,
counselors, administrators, child care facility personnel, and school nurses.

(8) "Socia service counselor" means anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support or education of children, or providing social services
to adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individua capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" means any person licensed to practice psychology under
chapter 18.83 RCW, whether acting in an individual capacity or as an employee
or agent of any public or private organization or institution.
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(10) "Pharmacist" means any registered pharmacist under chapter 18.64
RCW, whether acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(12) "Clergy" means any regularly licensed or ordained minister, priest, or
rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "Abuse or neglect" means ((the—Ajury)) sexual abuse, sexual
exploitation, ((reghgent-treatment-ermaltreatment)) or injury of a child by any
person under circumstances which ((indicate-that)) cause harm to the child's
health, welfare, ((and)) or safety ((is-harmed)), excluding conduct permitted
under RCW 9A.16.100;_or the negligent treatment or maltreatment of a child by
aperson responsible for or providing careto the child. Anabused childisachild
who has been subjected to child abuse or neglect as defined in this section.

(13) "Child protective services section" means the child protective services
section of the department.

(14) "Sexua exploitation" includes: (a) Allowing, permitting, or
encouraging a child to engage in prostitution by any person; or (b) alowing,
permitting, encouraging, or engaging in the obscene or pornographic
photographing, filming, or depicting of a child by any person.

(15) "Negligent treatment or maltreatment" means an act or ((emission)) a
failure to act, or the cumulative effects of a pattern of conduct, behavior, or
inaction, that evidences a serious disregard of consequences of such magnitude
as to congtitute a clear and present danger to ((the)) a child's hedth, welfare,
((and)) or safety. When considering whether a clear and present danger exists,
evidence of a parent's substance abuse as a contributing factor to negligent
treatment or maltreatment shall be given great weight. The fact that siblings
share a bedroom is not, in and of itself, negligent treatment or maltreatment.
Poverty, homelessness, or exposure to domestic violence as defined in RCW
26.50.010 that is perpetrated against someone other than the child do not
constitute negligent treatment or maltreatment in and of themselves.

(16) "Child protective services' means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard such children from future abuse and neglect, and conduct
investigations of child abuse and neglect reports. Investigations may be
conducted regardless of the location of the alleged abuse or neglect. Child
protective services includes referral to services to ameliorate conditions that
endanger the welfare of children, the coordination of necessary programs and
services relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a permanent
home. In determining whether protective services should be provided, the
department shall not decline to provide such services solely because of the
child's unwillingness or developmental inability to describe the nature and
severity of the abuse or neglect.

(17) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done
in willful disregard of the rights of another, or an act wrongfully done without
just cause or excuse, or an act or omission of duty betraying a willful disregard
of social duty.
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(18) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a sexually aggressive youth.

(19) "Unfounded" means available information indicates that, more likely
than not, child abuse or neglect did not occur. No unfounded allegation of child
abuse or neglect may be disclosed to a child-placing agency, private adoption
agency, or any other provider licensed under chapter 74.15 RCW.

NEW SECTION. Sec. 6. A new section is added to chapter 26.44 RCW to
read asfollows:

(1) If the department, upon investigation of a report that a child has been
abused or neglected as defined in this chapter, determines that the child has been
subject to negligent treatment or maltreatment, the department may offer
services to the child's parents, guardians, or legal custodiansto: (a) Ameliorate
the conditions that endangered the welfare of the child; or (b) address or treat the
effects of mistreatment or neglect upon the child.

(2) When evaluating whether the child has been subject to negligent
treatment or maltreatment, evidence of a parent's substance abuse as a
contributing factor to a parent's failure to provide for a child's basic health,
welfare, or safety shall be given great weight.

(3) If the child's parents, guardians, or legal custodians are available and
willing to participate on a voluntary basis in in-home services, and the
department determines that in-home services on a voluntary basis are
appropriate for the family, the department may offer such services.

(4) In cases where the department has offered appropriate and reasonable
services under subsection (1) of this section, and the parents, guardians, or legal
custodians refuse to accept or fail to obtain available and appropriate treatment
or services, or are unable or unwilling to participate in or successfully and
substantially complete the treatment or services identified by the department, the
department may initiate a dependency proceeding under chapter 13.34 RCW on
the basis that the negligent treatment or maltreatment by the parent, guardian, or
legal custodian constitutes neglect. When evaluating whether to initiate a
dependency proceeding on this basis, the evidence of a parent's substance abuse
as a contributing factor to the negligent treatment or maltreatment shall be given
great weight.

(5) Nothing in this section precludes the department from filing a
dependency petition as provided in chapter 13.34 RCW if it determines that such
action is necessary to protect the child from abuse or neglect.

(6) Nothing in this section shall be construed to create in any person an
entitlement to services or financia assistance in paying for services or to create
judicial authority to order the provision of servicesto any person or family if the
services are unavailable or unsuitable or if the child or family is not eligible for
such services.

*Sec. 7. RCW 74.13.031 and 2004 c 183 s 3 are each amended to read as
follows:
The department shall have the duty to provide child welfare services and
shall:
(1) Develop, administer, supervise, and monitor a coordinated and
comprehensive plan that establishes, aids, and strengthens services for the
protection and care of runaway, dependent, or neglected children.
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(2) Within available resources, recruit an adequate number of prospective
adoptive and foster homes, both regular and specialized, i.e. homes for
children of ethnic minority, including Indian homes for Indian children,
sibling groups, handicapped and emationally disturbed, teens, pregnant and
parenting teens, and annually report to the governor and the legislature
concerning the department's success in: (a) Meeting the need for adoptive
and foster home placements; (b) reducing the foster parent turnover rate; (c)
completing home studies for legally free children; and (d) implementing and
operating the passport program required by RCW 74.13.285. The report shall
include a section entitted "Foster Home Turn-Over, Causes and
Recommendations.”

(3)(a) Investigate ((eermplatrts-oi-anyreeert-act-er—tatture-te—aet)) any

reports of child abuse or neglect, as defined in chapter 26.44 RCW, on the part
of a parent_quardian, or legal custodian of the child, member of the

household of such persons, an agency providing careto the child asdefined in

chapter 74.15 RCW, or other caretaker ((that)) of the child who is serving in
place of the parent if the child abuse or neglect results in death, serious
physical or emotional harm, or sexual abuse or exploitation, or that presents
an imminent risk of serious harm((-are-enthe-basis-ef-thefindirgsof-sueh
vestigation—offer)).  Evidence of a parent's substance abuse as a
contributing factor to the alleged abuse or neglect shall be considered to
present an imminent risk of serious harm to the child.

(b) Offer child welfare services ((Hr—+relation—te-the-problemte—sueh)),
where warranted, to parents, legal custodians, or persons serving in ((keee
parentis)) the place of the parent, ((ardfer)) or bring the situation to the
attention of an appropriate court, or another community agency((+

PROWVBEDFhat)), including the appropriate law enforcement agency if the

investigation reveals that a crime againgt a child may have been committed.
However, an investigation is not required of nonaccidental injuries which are

clearly not the result of a lack of care or supervision by the child's parents,
legal custod|ans or personsservlng in ((I-eee-pedcent-l-s)) the Qlace of the Qaren

(4) Offer, on a voluntary basis, family reconciliation services to families
who arein conflict.

(5) Monitor out-of-home placements, on a timely and routine basis, to
assure the safety, well-being, and quality of care being provided is within the
scope of the intent of the legislature as defined in RCW 74.13.010 and
74.15.010, and annually submit a report measuring the extent to which the
department achieved the specified goals to the governor and the legislature.

(6) Have authority to accept custody of children from parents and to
accept custody of children from juvenile courts, where authorized to do so
under law, to provide child welfare services including placement for adoption,
and to provide for the physical care of such children and make payment of
maintenance costsif needed. Except where required by Public Law 95-608 (25
U.S.C. Sec. 1915), no private adoption agency which receives children for
adoption from the department shall discriminate on the basis of race, creed, or
color when considering applicationsin their placement for adoption.
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(7) Have authority to provide temporary shelter to children who have run
away from home and who are admitted to crisisresidential centers.

(8) Have authority to purchase care for children; and shall follow in
general the policy of using properly approved private agency services for the
actual care and supervision of such children insofar as they are available,
paying for care of such children as are accepted by the department as eligible
for support at reasonable rates established by the department.

(9) Establish a children's services advisory committee which shall assist
the secretary in the development of a partnership plan for utilizing resources
of the public and private sectors, and advise on all matters pertaining to child
welfare, licensing of child care agencies, adoption, and services related
thereto. At least one member shall represent the adoption community.

(10) Have authority to provide continued foster care or group care for
individuals from eighteen through twenty years of age to enable them to
complete their high school or vocational school program.

(11) Refer cases to the division of child support whenever state or federal
funds are expended for the care and maintenance of a child, including a child
with a developmental disability who is placed as a result of an action under
chapter 13.34 RCW, unlessthe department finds that there is good cause not to
pursue collection of child support against the parent or parents of the child.

(12) Have authority within funds appropriated for foster care services to
purchase care for Indian children who are in the custody of a federally
recognized Indian tribe or tribally licensed child-placing agency pursuant to
parental consent, tribal court order, or state juvenile court order; and the
purchase of such care shall be subject to the same €ligibility standards and
rates of support applicable to other children for whom the department
purchases care.

Notwithstanding any other provison of RCW 13.32A.170 through
13.32A.200 and 74.13.032 through 74.13.036, or of this section all servicesto
be provided by the department of social and health services under subsections
(4, (6), and (7) of this section, subject to the limitations of these subsections,
may be provided by any program offering such services funded pursuant to
Titles 1l and 111 of the federal juvenile justice and delinquency prevention act
of 1974.

(13) Within amounts appropriated for this specific purpose, provide
preventive services to families with children that prevent or shorten the
duration of an out-of-home placement.

(14) Have authority to provide independent living services to youths,
including individuals eighteen through twenty years of age, who are or have
been in foster care.

*Sec. 7 was vetoed. See message at end of chapter.

*NEW SECTION. Sec. 8. The legidature recognizes that the fiscal and
workload impact of this act may not be fully determined until after it is
implemented and that such impact may further be affected by the funding or
availability of community-based prevention and remedial services. For that
reason, the department of social and health services shall report on the
implementation of this act to the appropriate legislative committees and the
governor by December 1, 2006. The report shall include information
regarding any change over previous years in the number and type of child
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abuse and neglect referralsreceived and investigations conducted, any change
in in-home and out-of-home dependency placements and/or filings, any
increased service costs, barriers to implementation, and an assessment of the
fiscal and workload impact on the department. Such information shall be
reviewed by the legislature for possible amendment of this act or additional
allocation of resourcesto the department for implementation purposes.

*Sec. 8 was vetoed. See message at end of chapter.

Sec. 9. RCW 13.34.050 and 2000 c 122 s 3 are each amended to read as
follows:

(1) The court may enter an order directing a law enforcement officer,
probation counselor, or child protective services officia to take a child into
custody if: (a) A petition isfiled with the juvenile court alleging that the child is
dependent and that the child's health, safety, and welfare will be seriously
endangered if not taken into custody; (b) an affidavit or declaration is filed by
the department in support of the petition setting forth specific factua
information evidencing reasonable grounds that the child's health, safety, and
welfare will be seriously endangered if not taken into custody and at least one of
the grounds set forth demonstrates a risk of imminent harm to the child.
"Imminent harm" for purposes of this section shall include, but not be limited to,
circumstances of sexua abuse, ((er)) sexua exploitation as defined in RCW
26.44.020, and a parent's failure to perform basic parental functions, obligations,
and duties as the result of substance abuse; and (c) the court finds reasonable
grounds to believe the child is dependent and that the child's health, safety, and
welfare will be seriously endangered if not taken into custody.

(2) Any petition that does not have the necessary affidavit or declaration
demonstrating a risk of imminent harm requires that the parents are provided
notice and an opportunity to be heard before the order may be entered.

(3) The petition and supporting documentation must be served on the parent,
and if the child isin custody at the time the child is removed, on the entity with
custody other than the parent. Failure to effect service does not invalidate the
petition if service was attempted and the parent could not be found.

NEW SECTION. Sec. 10. This act takes effect January 1, 2007.

NEW SECTION. Sec. 11. This act may be known and cited as the Justice
and Raiden Act.

Passed by the Senate April 23, 2005.

Passed by the House April 21, 2005.

Approved by the Governor May 17, 2005, with the exception of certain
items that were vetoed.

Filed in Office of Secretary of State May 17, 2005.

Note: Governor's explanation of partial veto isasfollows:

"I am returning, without my approval as to Sections 7 and 8, Engrossed Substitute Senate Bill No.
5922 entitled:

"AN ACT Relating to investigations of child abuse or neglect.”

The 2005-2007 state operating budget as passed by the Legislature does not include all of the
funding that the Department of Social and Health Services (DSHS) Children's Administration has
initially estimated would be needed for full implementation of thisbill. | am directing the Children's
Administration to develop a policy for staff to provide guidance in identifying and prioritizing those
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cases involving allegations of chronic neglect that staff will be authorized to provide enhanced
services to within the limits of new funding specifically appropriated for this purpose in the budget.

Section 7 specifies that, as regards to reports of child abuse or neglect, evidence of a parent's
substance abuse as a contributing factor shall be considered to present an imminent risk of serious
harm to the child. The DSHS' child protective services investigators are required to respond to all
reports indicating an imminent risk of serious harm to a child within twenty-four hours. Elevating all
reports in which substance abuse is alleged to imminent risk is unnecessary. Parental substance
abuse is already one of the factors considered when determining the risk level of the referral.
Automatically coding all cases with substance abuse as imminent risk cases will lead to focusing
emergent investigative resources on non-emergent cases.

Section 8 requires the DSHS to complete areport regarding i ssues associated with implementation of
this bill by December 1, 2006. The bill does not take effect, however, until January 1, 2007.

For these reasons, | have vetoed Sections 7 and 8 of Engrossed Substitute Senate Bill No. 5922.
With the exception of Sections 7 and 8, Engrossed Substitute Senate Bill No. 5922 is approved.”

CHAPTER 513
[Engrossed Substitute House Bill 2221]
EXCISE TAXATION—FRUIT AND VEGETABLES
AN ACT Relating to the excise taxation of fruit and vegetable processing and storage;
amending RCW 82.08.820 and 82.12.820; reenacting and amending RCW 82.04.260; adding a new

section to chapter 82.04 RCW; adding anew section to chapter 82.32 RCW; adding a new chapter to
Title 82 RCW; providing effective dates; providing an expiration date; and declaring an emergency.

Be it enacted by the Legidature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW to
read asfollows:

This chapter shall not apply to amounts received from:

(1) Canning, preserving, freezing, processing, or dehydrating fresh fruits
and vegetables; or

(2) Selling at wholesale fresh fruits and vegetables canned, preserved,
frozen, processed, or dehydrated by the seller and sold to purchasers who
transport in the ordinary course of business the goods out of this state. As proof
of saleto a person who transportsin the ordinary course of business goods out of
this state, the seller shall annually provide a statement in a form prescribed by
the department and retain the statement as a business record.

Sec. 2. RCW 82.04.260 and 2003 2nd sp.s.c 1 s4and 2003 2nd sp.s.c1s
3 are each reenacted and amended to read as follows:

(1) Upon every person engaging within this state in the business of
manufacturing:

() Wheat into flour, barley into pearl barley, soybeans into soybean oil,
canola into canola ail, canola meal, or canola byproducts, or sunflower seeds
into sunflower ail; as to such persons the amount of tax with respect to such
business shall be equal to the value of the flour, pearl barley, oil, canola meal, or
canola byproduct manufactured, multiplied by the rate of 0.138 percent;

(b) Seafood products which remain in araw, raw frozen, or raw salted state
at the completion of the manufacturing by that person; as to such persons the
amount of tax with respect to such business shall be equal to the value of the
products manufactured, multiplied by the rate of 0.138 percent;
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{d))) Dairy products that as of September 20, 2001, are identified in 21
C.FR., chapter 1, parts 131, 133, and 135, including byproducts from the
manufacturing of the dairy products such aswhey and casein; or selling the same
to purchasers who transport in the ordinary course of business the goods out of
state; as to such persons the tax imposed shall be equal to the value of the
products manufactured multiplied by the rate of 0.138 percent. As proof of sale
to a person who transports in the ordinary course of business goods out of this
state, the seller shall annually provide a statement in a form prescribed by the
department and retain the statement as a business record,;

((¢e))) (d) until July 1, 2009, alcohol fuel, biodiesel fuel, or biodiesel
feedstock, asthose terms are defined in RCW 82.29A.135; asto such persons the
amount of tax with respect to the business shall be equal to the value of alcohol
fuel, biodiesel fuel, or biodiesel feedstock manufactured, multiplied by the rate
of0138pacaﬂ«—IhEHHb&£H@4€B&%eﬁmﬁﬁdmy&—%%%»)amj

((6B)) (e) Alcohal fuel or wood biomass fuel, as those terms are defined in
RCW 82.29A.135; as to such persons the amount of tax with respect to the
business shall be equal to the value of alcohol fuel or wood biomass fuel
manufactured, multiplied by the rate of 0.138 percent.

(2) Upon every person engaging within this state in the business of splitting
or processing dried peas; as to such persons the amount of tax with respect to
such business shall be equal to the value of the peas split or processed,
multiplied by the rate of 0.138 percent.

(3) Upon every nonprofit corporation and nonprofit association engaging
within this state in research and development, as to such corporations and
associations, the amount of tax with respect to such activities shall be equal to
the gross income derived from such activities multiplied by the rate of 0.484
percent.

(4) Upon every person engaging within this state in the business of
dlaughtering, breaking and/or processing perishable meat products and/or selling
the same at wholesale only and not at retail; as to such persons the tax imposed
shall be egual to the gross proceeds derived from such sales multiplied by the
rate of 0.138 percent.

(5) Upon every person engaging within this state in the business of making
sales, at retail or wholesale, of nuclear fuel assemblies manufactured by that
person, as to such persons the amount of tax with respect to such business shall
be equal to the gross proceeds of sales of the assemblies multiplied by the rate of
0.275 percent.

(6) Upon every person engaging within this state in the business of
manufacturing nuclear fuel assemblies, as to such persons the amount of tax with
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respect to such business shall be equal to the value of the products manufactured
multiplied by the rate of 0.275 percent.

(7) Upon every person engaging within this state in the business of acting as
atravel agent or tour operator; as to such persons the amount of the tax with
respect to such activities shall be equal to the gross income derived from such
activities multiplied by the rate of 0.275 percent.

(8) Upon every person engaging within this state in business as an
international steamship agent, international customs house broker, international
freight forwarder, vessel and/or cargo charter broker in foreign commerce, and/
or international air cargo agent; as to such persons the amount of the tax with
respect to only international activities shall be equal to the gross income derived
from such activities multiplied by the rate of 0.275 percent.

(9) Upon every person engaging within this state in the business of
stevedoring and associated activities pertinent to the movement of goods and
commodities in waterborne interstate or foreign commerce; as to such persons
the amount of tax with respect to such business shall be equa to the gross
proceeds derived from such activities multiplied by the rate of 0.275 percent.
Persons subject to taxation under this subsection shall be exempt from payment
of taxes imposed by chapter 82.16 RCW for that portion of their business subject
to taxation under this subsection. Stevedoring and associated activities pertinent
to the conduct of goods and commoadities in waterborne interstate or foreign
commerce are defined as all activities of alabor, service or transportation nature
whereby cargo may be loaded or unloaded to or from vessels or barges, passing
over, onto or under a wharf, pier, or similar structure; cargo may be moved to a
warehouse or similar holding or storage yard or area to await further movement
inimport or export or may move to a consolidation freight station and be stuffed,
unstuffed, containerized, separated or otherwise segregated or aggregated for
delivery or loaded on any mode of transportation for delivery to its consignee.
Specific activities included in this definition are: Wharfage, handling, loading,
unloading, moving of cargo to a convenient place of delivery to the consignee or
a convenient place for further movement to export mode; documentation
services in connection with the receipt, delivery, checking, care, custody and
control of cargo required in the transfer of cargo; imported automobile handling
prior to delivery to consignee; termina stevedoring and incidental vessel
services, including but not limited to plugging and unplugging refrigerator
service to containers, trailers, and other refrigerated cargo receptacles, and
securing ship hatch covers.

(10) Upon every person engaging within this state in the business of
disposing of low-level waste, as defined in RCW 43.145.010; as to such persons
the amount of the tax with respect to such business shall be equal to the gross
income of the business, excluding any fees imposed under chapter 43.200 RCW,
multiplied by the rate of 3.3 percent.

If the gross income of the taxpayer is attributable to activities both within
and without this state, the gross income attributable to this state shall be
determined in accordance with the methods of apportionment required under
RCW 82.04.460.

(11) Upon every person engaging within this state as an insurance agent,
insurance broker, or insurance solicitor licensed under chapter 48.17 RCW; asto
such persons, the amount of the tax with respect to such licensed activities shall
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be equal to the gross income of such business multiplied by the rate of 0.484
percent.

(12) Upon every person engaging within this state in business as a hospital,
as defined in chapter 70.41 RCW, that is operated as a honprofit corporation or
by the state or any of its political subdivisions, asto such persons, the amount of
tax with respect to such activities shall be equal to the gross income of the
business multiplied by the rate of 0.75 percent through June 30, 1995, and 1.5
percent thereafter. The moneys collected under this subsection shall be
deposited in the health services account created under RCW 43.72.900.

(13)(a) Beginning October 1, 2005, upon every person engaging within this
state in the business of manufacturing commercia airplanes, or components of
such airplanes, as to such persons the amount of tax with respect to such
business shall, in the case of manufacturers, be equal to the value of the product
manufactured, or in the case of processors for hire, be equal to the gross income
of the business, multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of June 30, 2007,
or the day preceding the date final assembly of a superefficient airplane beginsin
Washington state, as determined under RCW 82.32.550; and

(i) 0.2904 percent beginning on the later of July 1, 2007, or the date final
assembly of a superefficient airplane begins in Washington state, as determined
under RCW 82.32.550.

(b) Beginning October 1, 2005, upon every person engaging within this
state in the business of making sales, at retail or wholesale, of commercial
airplanes, or components of such airplanes, manufactured by that person, as to
such persons the amount of tax with respect to such business shall be equal to the
gross proceeds of sales of the airplanes or components multiplied by the rate of:

(i) 0.4235 percent from October 1, 2005, through the later of June 30, 2007,
or the day preceding the date final assembly of a superefficient airplane beginsin
Washington state, as determined under RCW 82.32.550; and

(ii) 0.2904 percent beginning on the later of July 1, 2007, or the date final
assembly of a superefficient airplane begins in Washington state, as determined
under RCW 82.32.550.

(c) For the purposes of this subsection (13), "commercia airplane”
"component,” and "final assembly of a superefficient airplane” have the
meanings given in RCW 82.32.550.

(d) In addition to all other requirements under thistitle, a person digible for
the tax rate under this subsection (13) must report as required under RCW
82.32.545.

(e) This subsection (13) does not apply after the earlier of: July 1, 2024; or
December 31, 2007, if assembly of a superefficient airplane does not begin by
December 31, 2007, as determined under RCW 82.32.550.

NEW SECTION. Sec. 3. A new section is added to chapter 82.32 RCW to
read as follows:

(1) The legislature finds that accountability and effectiveness are important
aspects of setting tax policy. In order to make policy choices regarding the best
use of limited state resources the legislature needs information on how a tax
incentive is used.

(2) Each person claiming a tax exemption under section 1 of this act shall
report information to the department by filing a complete annual survey. The
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survey is due by March 31st of the year following any calendar year in which a
tax exemption under section 1 of this act is taken. The survey shall include the
amount of tax exemption taken. The survey shall aso include the following
information for employment positions in Washington:

(@) The number of total employment positions;

(b) Full-time, part-time, and temporary employment positions as a percent
of total employment;

(c) The number of employment positions according to the following wage
bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
less than sixty thousand dollars; and sixty thousand dollars or greater. A wage
band containing fewer than three individuals may be combined with another
wage band; and

(d) The number of employment positions that have employer-provided
medical, dental, and retirement benefits, by each of the wage bands.

The first survey filed under this subsection shall also include information
for the twelve-month period immediately before first use of atax incentive.

(3) The department may request additional information necessary to
measure the results of the exemption program, to be submitted at the same time
asthe survey.

(4) All information collected under this section, except the amount of the tax
exemption taken, is deemed taxpayer information under RCW 82.32.330.
Information on the amount of tax exemption taken is not subject to the
confidentiality provisions of RCW 82.32.330.

(5) If aperson fails to submit an annual survey under subsection (2) of this
section by the due date of the report, the department shall declare the amount of
taxes exempted for the previous calendar year to be immediately due and
payable. The department shall assess interest, but not penalties, on the amounts
due under this section. The amount due shall be calculated using arate of 0.138
percent. The interest shall be assessed at the rate provided for delinguent taxes
under this chapter, retroactively to the date the exemption was claimed, and shall
accrue until the taxes for which the exemption was claimed are repaid. This
information is not subject to the confidentiality provisions of RCW 82.32.330.

(6) The department shall use the information from this section to prepare
summary descriptive statistics by category. No fewer than three taxpayers shall
be included in any category. The department shall report these statistics to the
legidlature each year by September 1st.

(7) The department shall study the tax exemption authorized in section 1 of
this act. The department shall submit a report to the finance committee of the
house of representatives and the ways and means committee of the senate by
December 1, 2011. The report shall measure the effect of the exemption on job
creation, job retention, company growth, the movement of firms or the
consolidation of firms' operations into the state, and such other factors as the
department selects.

NEW SECTION. Sec. 4. Unless the context clearly requires otherwise, the
definitionsin this section apply throughout this chapter.

(1) "Applicant" means a person applying for a tax deferral under this
chapter.
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(2) "Cold storage warehouse" means a storage warehouse used to store fresh
and/or frozen perishable fruits or vegetables, or any combination thereof, at a
desired temperature to maintain the quality of the product for orderly marketing.

(3) "Department” means the department of revenue.

(4) "Eligible investment project” means an investment in qualified buildings
or qualified machinery and equipment, including labor and services rendered in
the planning, installation, and construction of the project. The lessor or owner of
a qualified building is not eligible for a deferral unless (a) the underlying
ownership of the buildings, machinery, and equipment vests exclusively in the
same person; or (b)(i) the lessor by written contract agrees to pass the economic
benefit of the deferral to the lessee in the form of reduced rent payments, and (ii)
the lessee that receives the economic benefit of the deferral agrees in writing
with the department to complete the annual survey under section 7 of this act.
The economic benefit of the deferral to the lessee may be evidenced by any type
of payment, credit, or any other financia arrangement between the lessor or
owner of the qualified building and the lessee.

(5) "Fresh fruit and vegetable processing” means manufacturing as defined
in RCW 82.04.120 which consists of the canning, preserving, freezing,
processing, or dehydrating fresh fruits and/or vegetables.

(6)(a) "Initiation of construction" means the date that a building permit is
issued under the building code adopted under RCW 19.27.031 for:

(i) Construction of the qualified building, if the underlying ownership of the
building vests exclusively with the person receiving the economic benefit of the
deferral;

(ii) Construction of the qualified building, if the economic benefits of the
deferral are passed to alessee as provided in subsection (4) of this section; or

(iii) Tenant improvements for a qualified building, if the economic benefits
of the deferral are passed to alessee as provided in subsection (4) of this section.

(b) "Initiation of construction” does not include soil testing, site clearing and
grading, site preparation, or any other related activities that are initiated before
the issuance of a building permit for the construction of the foundation of the
building.

(c) If the investment project is a phased project, "initiation of construction™
applies separately to each phase.

(7) "Person" has the meaning given in RCW 82.04.030.

(8) "Quaified buildings' means construction of new structures, and
expansion or renovation of existing structures for the purpose of increasing floor
space or production capacity used for fresh fruit and vegetable processing, cold
storage warehouse, and research and development activities, including plant
offices and warehouses or other facilities for the storage of raw material or
finished goods if such facilities are an essential or an integral part of a factory,
plant, or laboratory used for fresh fruit and vegetable processing, cold storage
warehousing, or research and development. |f abuilding is used partly for fresh
fruit and vegetable processing, cold storage warehousing, or research and
development and partly for other purposes, the applicable tax deferral shall be
determined by apportionment of the costs of construction under rules adopted by
the department.

(9) "Qualified machinery and egquipment” means all industrial and research
fixtures, equipment, and support facilities that are an integral and necessary part
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of a fresh fruit and vegetable processing, cold storage warehouse, or research
and development operation. "Qualified machinery and eguipment” includes:
Computers; software; data processing equipment; laboratory equipment;
manufacturing components such as belts, pulleys, shafts, and moving parts;
molds, tools, and dies; operating structures; and all equipment used to control or
operate the machinery.

(10) "Recipient” means a person receiving atax deferral under this chapter.

(11) "Research and development” means the development, refinement,
testing, marketing, and commercialization of a product, service, or process
related to fresh fruit and vegetable processing or cold storage warehousing
before commercial sales have begun. As used in this subsection, "commercial
sales" excludes sales of prototypes or sales for market testing if the total gross
receipts from such sales of the product, service, or process do not exceed one
million dollars.

NEW SECTION. Sec. 5. (1) Application for deferral of taxes under this
chapter must be made before initiation of the construction of the investment
project or acquisition of equipment or machinery. The application shall be made
to the department in a form and manner prescribed by the department. The
application shall contain information regarding the location of the investment
project, the applicant's average employment in the state for the prior year,
estimated or actual new employment related to the project, estimated or actual
wages of employees related to the project, estimated or actual costs, time
schedules for completion and operation, and other information required by the
department.

(2) The department shall rule on the application within sixty days. The
department shall keep a running total of all deferrals granted under this chapter
during each fiscal biennium.

(3) No application may be made under this chapter for a project for which a
refund is requested under RCW 82.08.820 or 82.12.820.

NEW SECTION. Sec. 6. (1) The department shall issue a sales and use tax
deferral certificate for state and local sales and use taxes due under chapters
82.08, 82.12, and 82.14 RCW on each €eligible investment project if the
investment project is undertaken for the purpose of fresh fruit and vegetable
processing, cold storage warehousing, or research and devel opment.

(2) This section expires July 1, 2012.

NEW SECTION. Sec. 7. (1)(a) The legislature finds that accountability
and effectiveness are important aspects of setting tax policy. In order to make
policy choices regarding the best use of limited state resources the legidature
needs information on how atax incentive is used.

(b) Each recipient of a deferral granted under this chapter shall complete an
annual survey. If the economic benefits of the deferral are passed to a lessee as
provided in section 4(4) of this act, the lessee shall complete the annual survey
and the applicant is not required to complete the annual survey. The survey is
due by March 31st of the year following the calendar year in which the
investment project is certified by the department as having been operationally
complete and each of the seven succeeding calendar years. The survey shall
include the amount of tax deferred. The survey shall aso include the following
information for employment positions in Washington:
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(i) The number of total employment positions;

(i) Full-time, part-time, and temporary employment positions as a percent
of total employment;

(i) The number of employment positions according to the following wage
bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
less than sixty thousand dollars; and sixty thousand dollars or greater. A wage
band containing fewer than three individuals may be combined with another
wage band; and

(iv) The number of employment positions that have employer-provided
medical, dental, and retirement benefits, by each of the wage bands.

(c) The department may request additional information necessary to
measure the results of the deferral program, to be submitted at the same time as
the survey.

(d) All information collected under this subsection, except the amount of the
tax deferral taken, is deemed taxpayer information under RCW 82.32.330.
Information on the amount of tax deferral taken is not subject to the
confidentiality provisions of RCW 82.32.330 and may be disclosed to the public
upon request.

(e) The department shall use the information from this section to prepare
summary descriptive statistics by category. No fewer than three taxpayers shall
be included in any category. The department shall report these statistics to the
legislature each year by September 1st.

(f) The department shall also use the information to study the tax deferral
program authorized under this chapter. The department shall report to the
legislature by December 1, 2011. The report shall measure the effect of the
program on job creation, the number of jobs created for residents of eligible
areas, company growth, the introduction of new products, the diversification of
the state's economy, growth in research and development investment, the
movement of firms or the consolidation of firms' operations into the state, and
such other factors as the department selects.

(2)(a) If a recipient of the deferra fails to complete the annua survey
required under subsection (1) of this section by the date due, twelve and one-hal f
percent of the deferred tax shall be immediately due. 1f the economic benefits of
the deferral are passed to a lessee as provided in section 4(4) of this act, the
lessee shall be responsible for payment to the extent the lessee has received the
economic benefit. The department shall assess interest, but not penalties, on the
amounts due under this section. The interest shall be assessed at the rate
provided for delinquent taxes under chapter 82.32 RCW, and shall accrue until
the amounts due are repaid.

(b) A recipient who must repay deferred taxes under section 8(2) of this act
because the department has found that an investment project is used for purposes
other than fresh fruit and vegetable processing, cold storage warehousing, or
research and development is no longer required to file annual surveys under this
section beginning on the date an investment project is used for nonqualifying
purposes.

NEW SECTION. Sec. 8. (1) Except as provided in subsection (2) of this
section, taxes deferred under this chapter need not be repaid.

(2) If, on the basis of survey under section 7 of this act or other information,
the department finds that an investment project is used for purposes other than
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fresh fruit and vegetable processing, cold storage warehousing, or research and
development at any time during the calendar year in which the investment
project is certified by the department as having been operationally completed, or
at any time during any of the seven succeeding calendar years, a portion of
deferred taxes shall be immediately due according to the following schedule:

Year in which use occurs % of deferred taxes due
1 100%
87.5%
75%
62.5%
50%
37.5%
25%
12.5%

00 ~NO Ol WDN

(3) The department shall assess interest, but not penalties, on the deferred
taxes under subsection (2) of this section. The interest shall be assessed at the
rate provided for delinquent taxes under chapter 82.32 RCW, retroactively to the
date of deferral, and shall accrue until the deferred taxes are repaid. The debt for
deferred taxes will not be extinguished by insolvency or other failure of the
recipient. Transfer of ownership does not terminate the deferral. The deferral is
transferred, subject to the successor meeting the eigibility requirements of this
chapter, for the remaining periods of the deferral.

(4) Notwithstanding subsection (2) of this section, deferred taxes on the
following need not be repaid:

(a) Machinery and equipment, and sales of or charges made for labor and
services, which at the time of purchase would have qualified for exemption
under RCW 82.08.02565; and

(b) Machinery and equipment which at the time of first use would have
qualified for exemption under RCW 82.12.02565.

NEW SECTION. Sec. 9. Chapter 82.32 RCW applies to the administration
of this chapter.

NEW SECTION. Sec. 10. Applications received by the department under
this chapter are not confidential and are subject to disclosure.

Sec. 11. RCW 82.08.820 and 1997 ¢ 450 s 2 are each amended to read as
follows:

(1) Wholesalers or third-party warehousers who own or operate warehouses
or grain elevators and retailers who own or operate distribution centers, and who
have paid the tax levied by RCW 82.08.020 on:

(@) Materia-handling and racking equipment, and labor and services
rendered in respect to installing, repairing, cleaning, altering, or improving the
equipment; or

(b) Construction of a warehouse or grain elevator, including materials, and
including service and labor costs,
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are eligible for an exemption in the form of a remittance. The amount of the
remittance is computed under subsection (3) of this section and is based on the
state share of salestax.

(2) For purposes of this section and RCW 82.12.820:

(a) "Agricultural products" has the meaning given in RCW 82.04.213;

(b) "Cold storage warehouse”" means a storage warehouse used to store fresh
and/or frozen perishable fruits or vegetables, or any combination thereof, at a
desired temperature to maintain the quality of the product for orderly marketing;

(c) "Construction" means the actual construction of a warehouse or grain
elevator that did not exist before the construction began. "Construction"
includes expansion if the expansion adds at least twenty-five thousand square
feet of additional sSpace to an existing cold storage warehouse, at least two
hundred thousand square feet of additional space to an existing warehouse other
than a cold storage warehouse, or additional storage capacity of at least one
million bushels to an existing grain elevator. "Construction" does not include
renovation, remodeling, or repair;

((€e})) (d) "Department” means the department of revenue;

((¢e))) (e) "Distribution center" means a warehouse that is used exclusively
by a retailer solely for the storage and distribution of finished goods to retail
outlets of the retailer. "Distribution center" does not include a warehouse at
which retail sales occur;

(((e))) (f) "Finished goods' means tangible personal property intended for
sale by aretailer or wholesaler. "Finished goods" does not include agricultural
products stored by wholesalers, third-party warehouses, or retailersif the storage
takes place on the land of the person who produced the agricultural product.
"Finished goods' does not include logs, minerals, petroleum, gas, or other
extracted products stored as raw materials or in bulk;

((6B)) (g) "Grain elevator" means a structure used for storage and handling
of grainin bulk;

(Kg))) (h) "Material-handling equipment and racking equipment” means
equipment in a warehouse or grain elevator that is primarily used to handle,
store, organize, convey, package, or repackage finished goods. The term
includes tangible personal property with a useful life of one year or more that
becomes an ingredient or component of the equipment, including repair and
replacement parts. The term does not include equipment in offices, lunchrooms,
restrooms, and other like space, within a warehouse or grain elevator, or
equipment used for nonwarehousing purposes. "Material-handling equipment"
includes but is not limited to: Conveyers, carousdls, lifts, positioners, pick-up-
and-place units, cranes, hoists, mechanical arms, and robots, mechanized
systems, including containers that are an integral part of the system, whose
purpose is to lift or move tangible personal property; and automated handling,
storage, and retrieval systems, including computers that control them, whose
purpose is to lift or move tangible personal property; and forklifts and other off-
the-road vehiclesthat are used to lift or move tangible personal property and that
cannot be operated legally on roads and streets. "Racking equipment" includes,
but is not limited to, conveying systems, chutes, shelves, racks, bins, drawers,
pallets, and other containers and storage devices that form a necessary part of the
storage system;

((€R))) (i) "Person" has the meaning given in RCW 82.04.030;
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() () "Retailer" means a person who makes "sales at retail" as defined in
chapter 82.04 RCW of tangible personal property;

() (k) "Sgquare footage' means the product of the two horizontal
dimensions of each floor of a specific warehouse. The entire footprint of the
warehouse shall be measured in calculating the square footage, including space
that juts out from the building profile such as loading docks. "Square footage'
does not mean the aggregate of the square footage of more than one warehouse
at alocation or the aggregate of the square footage of warehouses at more than
one location;

() () "Third-party warehouser" means a person taxable under RCW
82.04.280(4);

((#)) (m) "Warehouse" means an enclosed building or structure in which
finished goods are stored. A warehouse building or structure may have more
than one storage room and more than one floor. Office space, lunchrooms,
restrooms, and other space within the warehouse and necessary for the operation
of the warehouse are considered part of the warehouse as are loading docks and
other such space attached to the building and used for handling of finished
goods. Landscaping and parking lots are not considered part of the warehouse.
A storage yard is not a warehouse, nor is a building in which manufacturing
takes place; and

((E))) (n) "Wholesaler" means a person who makes "sales at wholesale" as
defined in chapter 82.04 RCW of tangible personal property, but "wholesaler"
does not include a person who makes sales exempt under 82.04.330.

(3)(a) A person claiming an exemption from state tax in the form of a
remittance under this section must pay the tax imposed by RCW 82.08.020. The
buyer may then apply to the department for remittance of all or part of the tax
paid under RCW 82.08.020. For grain elevators with bushel capacity of one
million but less than two million, the remittance is equal to fifty percent of the
amount of tax paid. For warehouses with square footage of two hundred
thousand or more,_other than cold storage warehouses, and for grain elevators
with bushel capacity of two million or more, the remittance is equa to one
hundred percent of the amount of tax paid for qualifying construction, materials,
service, and labor, and fifty percent of the amount of tax paid for qualifying
material-handling equipment and racking equipment, and labor and services
rendered in respect to installing, repairing, cleaning, altering, or improving the
equipment. For cold storage warehouses with square footage of twenty-five
thousand or more, the remittance is equal to one hundred percent of the amount
of tax paid for qualifying construction, materials, service, and labor, and one
hundred percent of the amount of tax paid for qualifying material-handling
equipment and racking equipment, and labor and services rendered in respect to
installing, repairing, cleaning, altering, or improving the equipment.

(b) The department shall determine eligibility under this section based on
information provided by the buyer and through audit and other administrative
records. The buyer shall on a quarterly basis submit an information sheet, in a
form and manner as required by the department by rule, specifying the amount
of exempted tax claimed and the qualifying purchases or acquisitions for which
the exemption isclaimed. The buyer shall retain, in adequate detail to enable the
department to determine whether the equipment or construction meets the
criteriaunder this section: Invoices; proof of tax paid; documents describing the
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material-handling equipment and racking equipment; location and size of
warehouses and grain elevators; and construction invoices and documents.

(c) The department shall on a quarterly basis remit exempted amounts to
qualifying persons who submitted applications during the previous quarter.

(4) Warehouses, grain elevators, and material-handling equipment and
racking equipment for which an exemption, credit, or deferral has been or is
being received under chapter 82.60, 82.61, 82.62, or 82.63 RCW or RCW
82.08.02565 or 82.12.02565 are not eligible for any remittance under this
section. Warehouses and grain elevators upon which construction was initiated
before May 20, 1997, are not digible for a remittance under this section.

(5) The lessor or owner of awarehouse or grain elevator is not eligible for a
remittance under this section unless the underlying ownership of the warehouse
or grain elevator and the material-handling equipment and racking eguipment
vests exclusively in the same person, or unless the lessor by written contract
agrees to pass the economic benefit of the remittance to the lessee in the form of
reduced rent payments.

Sec. 12. RCW 82.12.820 and 2003 ¢ 5 s 13 are each amended to read as
follows:

(1) Wholesalers or third-party warehousers who own or operate warehouses
or grain elevators, and retailers who own or operate distribution centers, and
who have paid the tax levied under RCW 82.12.020 on:

(d) Material-handling equipment and racking egquipment and labor and
services rendered in respect to installing, repairing, cleaning, atering, or
improving the equipment; or

(b) Materials incorporated in the construction of a warehouse or grain
elevator, are éigible for an exemption on tax paid in the form of a remittance or
credit against tax owed. The amount of the remittance or credit is computed
under subsection (2) of this section and is based on the state share of use tax.

(2) (& A person claiming an exemption from state tax in the form of a
remittance under this section must pay the tax imposed by RCW 82.12.020 to
the department. The person may then apply to the department for remittance of
al or part of the tax paid under RCW 82.12.020. For grain elevators with bushel
capacity of one million but less than two million, the remittance is equal to fifty
percent of the amount of tax paid. For warehouses with square footage of two
hundred thousand or more, other than cold storage warehouses, and for grain
elevators with bushel capacity of two million or more, the remittance is equal to
one hundred percent of the amount of tax paid for qualifying construction
materials, and fifty percent of the amount of tax paid for qualifying material-
handling equipment and racking equipment. For cold storage warehouses with
square footage of twenty-five thousand or more, the remittance is equal to one
hundred percent of the amount of tax paid for qualifying construction, materials,
service, and labor, and one hundred percent of the amount of tax paid for
qualifying material-handling equipment and racking equipment, and labor and
services rendered in respect to installing, repairing, cleaning, altering, or
improving the equipment.

(b) The department shall determine eligibility under this section based on
information provided by the buyer and through audit and other administrative
records. The buyer shall on a quarterly basis submit an information sheet, in a
form and manner as required by the department by rule, specifying the amount
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of exempted tax claimed and the qualifying purchases or acquisitions for which
the exemption is claimed. The buyer shall retain, in adequate detail to enable the
department to determine whether the equipment or construction meets the
criteriaunder this section: Invoices; proof of tax paid; documents describing the
material-handling equipment and racking equipment; location and size of
warehouses, if applicable; and construction invoices and documents.

(c) The department shall on a quarterly basis remit or credit exempted
amounts to qualifying persons who submitted applications during the previous
quarter.

(3) Warehouse, grain elevators, and material-handling equipment and
racking equipment for which an exemption, credit, or deferral has been or is
being received under chapter 82.60, 82.61, 82.62, or 82.63 RCW or RCW
82.08.02565 or 82.12.02565 are not eigible for any remittance under this
section. Materials incorporated in warehouses and grain elevators upon which
construction was initiated prior to May 20, 1997, are not eligible for aremittance
under this section.

(4) The lessor or owner of the warehouse or grain elevator is not eligible for
aremittance or credit under this section unless the underlying ownership of the
warehouse or grain elevator and material-handling equipment and racking
equipment vests exclusively in the same person, or unless the lessor by written
contract agrees to pass the economic benefit of the exemption to the lessee in the
form of reduced rent payments.

(5) The definitionsin RCW 82.08.820 apply to this section.

NEW SECTION. Sec. 13. Sections 4 through 10 of this act constitute a
new chapter in Title 82 RCW.

NEW SECTION. Sec. 14. This act takes effect July 1, 2007, except for
sections 1 through 3 of this act which are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public ingtitutions, and take effect July 1, 2005.

Passed by the House April 22, 2005.

Passed by the Senate April 23, 2005.

Approved by the Governor May 17, 2005.

Filed in Office of Secretary of State May 17, 2005.

CHAPTER 514
[Engrossed Substitute House Bill 2314]
REVENUE AND TAXATION

AN ACT Relating to revenue and taxation; amending RCW 82.04.060, 82.12.0251,
82.12.0255, 82.12.035, 82.08.010, 82.14.020, 82.14.020, 82.08.150, 69.50.520, 82.04.2908,
82.04.4463, 82.29A.130, 82.71.020, 82.04.4452, 84.52.068, 43.84.092, 43.84.092, 69.50.520,
70.146.030, and 83.100.—-; amending 2004 c 153 s 502 (uncodified); amending 2003 1st sp.s.c 16 s
6 (uncodified); reenacting and amending RCW 82.04.050, 82.04.190, 82.12.010, 82.12.020, and
82.12.040; adding new sections to chapter 82.04 RCW; adding new sections to chapter 82.08 RCW;
adding new sections to chapter 82.12 RCW; adding new sections to chapter 82.32 RCW; adding a
new section to chapter 83.100 RCW; adding a new section to chapter 82.24 RCW; adding a new
section to chapter 28A.505 RCW; adding a new chapter to Title 43 RCW; adding a new chapter to
Title 82 RCW; creating new sections, providing effective dates; providing expiration dates; and
declaring an emergency.

Be it enacted by the Legidature of the State of Washington:
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PART |
EXTENDED WARRANTIES, SELF-SERVICE LAUNDRY,
AND DIRECT MAIL DELIVERY CHARGES

Sec. 101. RCW 82.04.050 and 2004 ¢ 174 s 3 and 2004 ¢ 153 s 407 are
each reenacted and amended to read as follows:

(1) "Sde at retail" or "retail sale" means every sale of tangible personal
property (including articles produced, fabricated, or imprinted) to all persons
irrespective of the nature of their business and including, among others, without
limiting the scope hereof, persons who instal, repair, clean, alter, improve,
construct, or decorate real or personal property of or for consumers other than a
sale to a person who presents aresal e certificate under RCW 82.04.470 and who:

(a) Purchases for the purpose of resale as tangible personal property in the
regular course of business without intervening use by such person, but a
purchase for the purpose of resale by a regional transit authority under RCW
81.112.300 isnot asalefor resale; or

(b) Installs, repairs, cleans, alters, imprints, improves, constructs, or
decorates real or personal property of or for consumers, if such tangible personal
property becomes an ingredient or component of such real or personal property
without intervening use by such person; or

(c) Purchases for the purpose of consuming the property purchased in
producing for sale a new article of tangible personal property or substance, of
which such property becomes an ingredient or component or is a chemical used
in processing, when the primary purpose of such chemical isto create a chemical
reaction directly through contact with an ingredient of a new article being
produced for sale; or

(d) Purchases for the purpose of consuming the property purchased in
producing ferrosilicon which is subsequently used in producing magnesium for
sale, if the primary purpose of such property is to create a chemical reaction
directly through contact with an ingredient of ferrosilicon; ((e¥))

(e) Purchases for the purpose of providing the property to consumers as part
of competitive telephone service, as defined in RCW 82.04.065. The term shall
include every sale of tangible personal property which isused or consumed or to
be used or consumed in the performance of any activity classified as a "sale at
retail" or "retail sale" even though such property is resold or utilized as provided
in (a), (b), (c), (d), or (e) of this subsection following such use. The term also
means every sale of tangible personal property to persons engaged in any
business which is taxable under RCW 82.04.280 (2) and (7), 82.04.290, and
82.04.2908; or

(f) Purchases for the purpose of satisfying the person's obligations under an
extended warranty as defined in subsection (7) of this section, if such tangible
personal property replaces or becomes an ingredient or component of property
covered by the extended warranty without intervening use by such person.

(2) Theterm "sale at retail" or "retail sale" shall include the sale of or charge
made for tangible personal property consumed and/or for labor and services
rendered in respect to the following:

(a) Theingtaling, repairing, cleaning, altering, imprinting, or improving of
tangible personal property of or for consumers, including charges made for the
mere use of facilities in respect thereto, but excluding charges made for the use
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of ((eem—eperateel)) self-service laundry faC|I|t|es ((When—sueh—fuaekI-FH&e—aFe

)) and also excl ud| ng sales of Iaundry serwce
to nonprofit health care facilities, and excluding services rendered in respect to
live animals, birds and insects;

(b) The constructing, repairing, decorating, or improving of new or existing
buildings or other structures under, upon, or above real property of or for
consumers, including the installing or attaching of any article of tangible
personal property therein or thereto, whether or not such personal property
becomes a part of the realty by virtue of installation, and shall also include the
sale of services or charges made for the clearing of land and the moving of earth
excepting the mere leveling of land used in commercial farming or agriculture;

(c) The charge for labor and services rendered in respect to constructing,
repairing, or improving any structure upon, above, or under any real property
owned by an owner who conveys the property by title, possession, or any other
means to the person performing such construction, repair, or improvement for
the purpose of performing such construction, repair, or improvement and the
property is then reconveyed by title, possession, or any other means to the
original owner;

(d) The sale of or charge made for labor and services rendered in respect to
the cleaning, fumigating, razing or moving of existing buildings or structures,
but shall not include the charge made for janitorial services; and for purposes of
this section the term "janitoria services' shal mean those cleaning and
caretaking services ordinarily performed by commercial janitor service
businesses including, but not limited to, wall and window washing, floor
cleaning and waxing, and the cleaning in place of rugs, drapes and upholstery.
The term "janitorial services' does not include painting, papering, repairing,
furnace or septic tank cleaning, snow removal or sandblasting;

(e) The sale of or charge made for labor and services rendered in respect to
automobile towing and similar automotive transportation services, but not in
respect to those required to report and pay taxes under chapter 82.16 RCW;

(f) The sale of and charge made for the furnishing of lodging and al other
services by a hotel, rooming house, tourist court, motel, trailer camp, and the
granting of any similar license to use real property, as distinguished from the
renting or leasing of real property, and it shall be presumed that the occupancy of
real property for a continuous period of one month or more constitutes arental or
lease of real property and not a mere license to use or enjoy the same. For the
purposes of this subsection, it shall be presumed that the sale of and charge made
for the furnishing of lodging for a continuous period of one month or more to a
person is a rental or lease of real property and not a mere license to enjoy the
same;

(g) The sale of or charge made for tangible personal property, labor and
services to persons taxable under (a), (b), (c), (d), (), and (f) of this subsection
when such sales or charges are for property, labor and services which are used or
consumed in whole or in part by such persons in the performance of any activity
defined as a"sale at retail" or "retail sale" even though such property, labor and
services may be resold after such use or consumption. Nothing contained in this
subsection shall be construed to modify subsection (1) of this section and
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nothing contained in subsection (1) of this section shall be construed to modify
this subsection.

(3) Theterm "sale at retail” or "retail sale" shall include the sale of or charge
made for personal, business, or professional services including amounts
designated as interest, rents, fees, admission, and other service emoluments
however designated, received by persons engaging in the following business
activities:

(&) Amusement and recreation services including but not limited to golf,
pool, billiards, skating, bowling, ski lifts and tows, day trips for sightseeing
purposes, and others, when provided to consumers,

(b) Abstract, title insurance, and escrow services;

(c) Credit bureau services;

(d) Automobile parking and storage garage services;

(e) Landscape maintenance and horticultural services but excluding (i)
horticultural services provided to farmers and (ii) pruning, trimming, repairing,
removing, and clearing of trees and brush near electric transmission or
distribution lines or equipment, if performed by or at the direction of an electric
utility;

(f) Service charges associated with tickets to professional sporting events;
and

(g) Thefollowing personal services: Physical fitness services, tanning salon
services, tattoo parlor services, steam bath services, turkish bath services, escort
services, and dating services.

(4)(a) Theterm shall also include:

(i) Therenting or leasing of tangible personal property to consumers; and

(i) Providing tangible personal property along with an operator for a fixed
or indeterminate period of time. A consideration of this is that the operator is
necessary for the tangible personal property to perform as designed. For the
purpose of this subsection (4)(a)(ii), an operator must do more than maintain,
inspect, or set up the tangible personal property.

(b) The term shall not include the renting or leasing of tangible personal
property where the lease or rental is for the purpose of sublease or subrent.

(5) The term shall aso include the providing of telephone service, as
defined in RCW 82.04.065, to consumers.

(6) The term shall aso include the sale of prewritten computer software
other than a sale to a person who presents a resale certificate under RCW
82.04.470, regardiess of the method of delivery to the end user, but shall not
include custom software or the customization of prewritten computer software.

(7) The term shall also include the sale of or charge made for an extended
warranty to a consumer. For purposes of this subsection, "extended warranty"”
means an agreement for a specified duration to perform the replacement or repair
of tangible personal property at no additional charge or a reduced charge for
tangible personal property, labor, or both, or to provide indemnification for the
replacement or repair of tangible personal property, based on the occurrence of
specified events. The term "extended warranty” does not include an agreement,
otherwise meeting the definition of extended warranty in this subsection, if no
separate charge is made for the agreement and the value of the agreement is
included in the sales price of the tangible personal property covered by the
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agreement. For purposes of this subsection, "sales price" has the same meaning
asin RCW 82.08.010.

(8) The term shall not include the sale of or charge made for labor and
services rendered in respect to the building, repairing, or improving of any street,
place, road, highway, easement, right of way, mass public transportation
terminal or parking facility, bridge, tunnel, or trestle which is owned by a
municipal corporation or political subdivision of the state or by the United States
and which is used or to be used primarily for foot or vehicular traffic including
mass transportation vehicles of any kind.

((68))) (9) Theterm shall also not include sales of chemical sprays or washes
to persons for the purpose of postharvest treatment of fruit for the prevention of
scald, fungus, mold, or decay, nor shall it include sales of feed, seed, seedlings,
fertilizer, agents for enhanced pollination including insects such as bees, and
spray materials to: (a) Persons who participate in the federal conservation
reserve program, the environmental quality incentives program, the wetlands
reserve program, and the wildlife habitat incentives program, or their successors
administered by the United States department of agriculture; (b) farmers for the
purpose of producing for sale any agricultural product; and (c) farmers acting
under cooperative habitat development or access contracts with an organization
exempt from federal income tax under 26 U.S.C. Sec. 501(c)(3) or the
Washington state department of fish and wildlife to produce or improve wildlife
habitat on land that the farmer owns or leases.

(((9))) (10) The term shall not include the sale of or charge made for labor
and services rendered in respect to the constructing, repairing, decorating, or
improving of new or existing buildings or other structures under, upon, or above
real property of or for the United States, any instrumentality thereof, or a county
or city housing authority created pursuant to chapter 35.82 RCW, including the
installing, or attaching of any article of tangible personal property therein or
thereto, whether or not such personal property becomes a part of the realty by
virtue of installation. Nor shall the term include the sale of services or charges
made for the clearing of land and the moving of earth of or for the United States,
any instrumentality thereof, or a county or city housing authority. Nor shall the
term include the sale of services or charges made for cleaning up for the United
States, or its instrumentalities, radioactive waste and other byproducts of
weapons production and nuclear research and devel opment.

Sec. 102. RCW 82.04.060 and 2002 ¢ 367 s 1 are each amended to read as
follows:

"Sale at wholesale” or "wholesale sale” means: (1) Any sale of tangible
personal property, any sale of services defined as a retail sale in RCW
82.04.050(2)(a), any sale of amusement or recreation services as defined in
RCW 82.04.050(3)(a), any sale of canned software, any sale of an extended
warranty as defined in RCW 82.04.050(7), or any sale of telephone service as
defined in RCW 82.04.065, which isnot asale at retail; and (2) any charge made
for labor and services rendered for persons who are not consumers, in respect to
real or personal property, if such charge is expresdy defined as a retail sale by
RCW 82.04.050 when rendered to or for consumers: PROVIDED, That the term
"real or persona property" as used in this subsection shall not include any
natural products named in RCW 82.04.100.
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Sec. 103. RCW 82.04.190 and 2004 ¢ 174 s 4 and 2004 ¢ 2 s 8 are each
reenacted and amended to read as follows:

"Consumer" means the following:

(1) Any person who purchases, acquires, owns, holds, or uses any article of
tangible personal property irrespective of the nature of the person's business and
including, among others, without limiting the scope hereof, persons who install,
repair, clean, alter, improve, construct, or decorate real or personal property of or
for consumers other than for the purpose (a) of resale as tangible personal
property in the regular course of business or (b) of incorporating such property
as an ingredient or component of real or personal property when installing,
repairing, cleaning, altering, imprinting, improving, constructing, or decorating
such real or personal property of or for consumers or (c) of consuming such
property in producing for sale a new article of tangible personal property or a
new substance, of which such property becomes an ingredient or component or
as achemical used in processing, when the primary purpose of such chemical is
to create achemical reaction directly through contact with an ingredient of a new
article being produced for sale or (d) ((purehasesforthepurpese)) of consuming
the property purchased in producing ferrosilicon which is subsequently used in
producing magnesium for sale, if the primary purpose of such property is to
create a chemica reaction directly through contact with an ingredient of
ferrosilicon or (€) of satisfying the person's obligations under an extended
warranty as defined in RCW 82.04.050(7). if such tangible personal property
replaces or becomes an ingredient or component of property covered by the
extended warranty without intervening use by such person;

(2)(@) Any person engaged in any business activity taxable under RCW
82.04.290 or 82.04.2908; (b) any person who purchases, acquires, or uses any
telephone service as defined in RCW 82.04.065, other than for resale in the
regular course of business; (c) any person who purchases, acquires, or uses any
service defined in RCW 82.04.050(2)(a) ((

)), other than for resale in the regular
course of business or for the Durpose of satisfying the person's obligations under
an extended warranty as defined in RCW 82.04.050(7); ((and)) (d) any person
who purchases, acquires, or uses any amusement and recreation service defined
in RCW 82.04.050(3)(a), other than for resale in the regular course of business;
(€) any person who is an end user of software; and (f) any person who purchases
or acquires an extended warranty as defined in RCW 82.04.050(7) other than for
resale in the regular course of business,

(3) Any person engaged in the business of contracting for the building,
repairing or improving of any street, place, road, highway, easement, right of
way, mass public transportation terminal or parking facility, bridge, tunnel, or
trestle which is owned by a municipal corporation or political subdivision of the
state of Washington or by the United States and which is used or to be used
primarily for foot or vehicular traffic including mass transportation vehicles of
any kind as defined in RCW 82.04.280, in respect to tangible personal property
when such person incorporates such property as an ingredient or component of
such publicly owned street, place, road, highway, easement, right of way, mass
public transportation terminal or parking facility, bridge, tunnel, or trestle by
installing, placing or spreading the property in or upon the right of way of such
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street, place, road, highway, easement, bridge, tunnel, or trestle or in or upon the
site of such mass public transportation terminal or parking facility;

(4) Any person who is an owner, lessee or has the right of possession to or
an easement in real property which is being constructed, repaired, decorated,
improved, or otherwise altered by a person engaged in business, excluding only
() municipal corporations or political subdivisions of the state in respect to
labor and services rendered to their real property which isused or held for public
road purposes, and (b) the United States, instrumentalities thereof, and county
and city housing authorities created pursuant to chapter 35.82 RCW in respect to
labor and services rendered to their real property. Nothing contained in this or
any other subsection of this definition shall be construed to modify any other
definition of "consumer";

(5) Any person who is an owner, lessee, or has the right of possession to
personal property which is being constructed, repaired, improved, cleaned,
imprinted, or otherwise altered by a person engaged in business;

(6) Any person engaged in the business of constructing, repairing,
decorating, or improving new or existing buildings or other structures under,
upon, or above real property of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW, including the installing or attaching of any article of tangible personal
property therein or thereto, whether or not such personal property becomes a part
of the realty by virtue of installation; also, any person engaged in the business of
clearing land and moving earth of or for the United States, any instrumentality
thereof, or a county or city housing authority created pursuant to chapter 35.82
RCW. Any such person shall be a consumer within the meaning of this
subsection in respect to tangible personal property incorporated into, installed in,
or attached to such building or other structure by such person, except that
consumer does not include any person engaged in the business of constructing,
repairing, decorating, or improving new or existing buildings or other structures
under, upon, or above rea property of or for the United States, or any
instrumentality thereof, if the investment project would qualify for sales and use
tax deferral under chapter 82.63 RCW if undertaken by a private entity;

(7) Any person who is a lessor of machinery and equipment, the rental of
which is exempt from the tax imposed by RCW 82.08.020 under RCW
82.08.02565, with respect to the sale of or charge made for tangible personal
property consumed in respect to repairing the machinery and equipment, if the
tangible personal property has a useful life of less than one year. Nothing
contained in this or any other subsection of this section shall be construed to
modify any other definition of "consumer”; ((and))

(8) Any person engaged in the business of cleaning up for the United States,
or its instrumentalities, radioactive waste and other byproducts of weapons
production and nuclear research and development; and

(9) Any person who is an owner, lessee, or has the right of possession of
tangible personal property that, under the terms of an extended warranty as
defined in RCW 82.04.050(7), has been repaired or is replacement property, but
only with respect to the sale of or charge made for the repairing of the tangible
personal property or the replacement property.

Sec. 104. RCW 82.12.010 and 2003 ¢ 168 s 102 and 2003 ¢ 5 s 1 are each
reenacted and amended to read as follows:
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For the purposes of this chapter:

(1) "Purchase price" means the same as sales price as defined in RCW
82.08.010.

(2)(a) "Vaue of the article used" shall be the purchase price for the article of
tangible personal property, the use of which is taxable under this chapter. The
term also includes, in addition to the purchase price, the amount of any tariff or
duty paid with respect to the importation of the article used. In case the article
used is acquired by lease or by gift or is extracted, produced, or manufactured by
the person using the same or is sold under conditions wherein the purchase price
does not represent the true value thereof, the value of the article used shall be
determined as nearly as possible according to the retail selling price at place of
use of similar products of like quality and character under such rules as the
department may prescribe.

(b) In case the articles used are acquired by bailment, the value of the use of
the articles so used shall be in an amount representing a reasonabl e rental for the
use of the articles so bailed, determined as nearly as possible according to the
value of such use at the places of use of similar products of like quality and
character under such rules as the department of revenue may prescribe. In case
any such articles of tangible personal property are used in respect to the
construction, repairing, decorating, or improving of, and which become or are to
become an ingredient or component of, new or existing buildings or other
structures under, upon, or above real property of or for the United States, any
instrumentality thereof, or a county or city housing authority created pursuant to
chapter 35.82 RCW, including the installing or attaching of any such articles
therein or thereto, whether or not such personal property becomes a part of the
realty by virtue of installation, then the value of the use of such articles so used
shall be determined according to the retail selling price of such articles, or in the
absence of such a selling price, as nearly as possible according to the retail
selling price at place of use of similar products of like quality and character or, in
the absence of either of these selling price measures, such value may be
determined upon a cost basis, in any event under such rules as the department of
revenue may prescribe.

(c) In the case of articles owned by a user engaged in business outside the
state which are brought into the state for no more than one hundred eighty days
in any period of three hundred sixty-five consecutive days and which are
temporarily used for business purposes by the person in this state, the value of
the article used shall be an amount representing a reasonable rental for the use of
the articles, unless the person has paid tax under this chapter or chapter 82.08
RCW upon the full value of the article used, as defined in (a) of this subsection.

(d) In the case of articles manufactured or produced by the user and used in
the manufacture or production of products sold or to be sold to the department of
defense of the United States, the value of the articles used shall be determined
according to the value of the ingredients of such articles.

(e) In the case of an article manufactured or produced for purposes of
serving as a prototype for the development of a new or improved product, the
value of the article used shall be determined by: (i) The retail selling price of
such new or improved product when first offered for sale; or (ii) the value of
materials incorporated into the prototype in cases in which the new or improved
product is not offered for sale.
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(f) In the case of an article purchased with a direct pay permit under RCW
82.32.087, the value of the article used shall be determined by the purchase price
of such article if, but for the use of the direct pay permit, the transaction would
have been subject to sales tax;

(3) "Vvalue of the service used" means the purchase price for the service, the
use of which is taxable under this chapter. If the service is received by gift or
under conditions wherein the purchase price does not represent the true value
thereof, the value of the service used shall be determined as nearly as possible
according to the retail selling price at place of use of similar services of like
quality and character under rules the department may prescribe;

(4) "Value of the extended warranty used" means the purchase price for the
extended warranty, the use of which is taxable under this chapter. If the
extended warranty is received by gift or under conditions wherein the purchase
price does not represent the true value of the extended warranty, the value of the
extended warranty used shall be determined as nearly as possible according to
the retail selling price at place of use of similar extended warranties of like
quality and character under rules the department may prescribe;

(5) "Use," "used," "using," or "put to use" shall have their ordinary meaning,
and shall mean:

(a) With respect to tangible personal property, the first act within this state
by which the taxpayer takes or assumes dominion or control over the article of
tangible personal property (as a consumer), and include installation, storage,
withdrawal from storage, distribution, or any other act preparatory to subsequent
actual use or consumption within this state; ((ard))

(b) With respect to a service defined in RCW 82.04.050(2)(a), the first act
within this state after the service has been performed by which the taxpayer
takes or assumes dominion or control over the article of tangible personal
property upon which the service was performed (as a consumer), and includes
ingtallation, storage, withdrawal from storage, distribution, or any other act
preparatory to subsequent actual use or consumption of the article within this
state; and

(c) With respect to an extended warranty, the first act within this state after
the extended warranty has been acquired by which the taxpayer takes or assumes
dominion or control over the article of tangible persona property to which the
extended warranty applies, and includes installation, storage, withdrawal from
storage, distribution, or any other act preparatory to subsequent actual use or
consumption of the article within this state;

((€5Y)) (6) "Taxpayer" and "purchaser”" include all persons included within
the meaning of theword "buyer" and the word "consumer” as defined in chapters
82.04 and 82.08 RCW;

((¢8))) (7) "Retailer" means every seller as defined in RCW 82.08.010 and
every person engaged in the business of selling tangible personal property at
retail and every person required to collect from purchasers the tax imposed under
this chapter;

(M) (8) "Extended warranty" has the same meaning as in RCW
82.04.050(7);

(9) The meaning ascribed to words and phrases in chapters 82.04 and 82.08
RCW, insofar as applicable, shall have full force and effect with respect to taxes
imposed under the provisions of this chapter. "Consumer,” in addition to the
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meaning ascribed to it in chapters 82.04 and 82.08 RCW insofar as applicable,
shall aso mean any person who distributes or displays, or causes to be
distributed or displayed, any article of tangible personal property, except
newspapers, the primary purpose of which is to promote the sale of products or
services. With respect to property distributed to persons within this state by a
consumer as defined in this subsection (((A)) (9), the use of the property shall be
deemed to be by such consumer.

Sec. 105. RCW 82.12.020 and 2003 ¢ 361 s 302 and 2003 ¢ 168 s 214 are
each reenacted and amended to read as follows:

(1) Thereis hereby levied and there shall be collected from every person in
this state atax or excise for the privilege of using within this state as a consumer:
(a) Any article of tangible personal property purchased at retail, or acquired by
lease, gift, repossession, or bailment, or extracted or produced or manufactured
by the person so using the same, or otherwise furnished to a person engaged in
any business taxable under RCW 82.04.280 (2) or (7); ((eF)) (b) any prewritten
computer software, regardless of the method of delivery, but excluding
prewritten computer software that is either provided free of charge or is provided
for temporary use in viewing information, or both;_or (c) any extended warranty.

(2) This tax shall apply to the use of every extended warranty, service
defined as aretail sale in RCW 82.04.050 (2)(a) or (3)(a), and the use of every
article of tangible personal property, including property acquired at a casua or
isolated sale, and including byproducts used by the manufacturer thereof, except
as hereinafter provided, irrespective of whether the article or similar articles are
manufactured or are available for purchase within this state.

(3) The provisions of this chapter do not apply in respect to the use of any
article of tangible personal property, extended warranty, or service taxable under
RCW 82.04.050 (2)(a) or (3)(a), purchased at retail or acquired by lease, gift, or
bailment if the sale to, or the use by, the present user or his bailor or donor has
already been subjected to the tax under chapter 82.08 RCW or this chapter and
the tax has been paid by the present user or by his bailor or donor.

(4) Except as provided in this section, payment by one purchaser or user of
tangible personal property, extended warranty, or service of the tax imposed by
chapter 82.08 or 82.12 RCW shall not have the effect of exempting any other
purchaser or user of the same property, extended warranty, or service from the
taxes imposed by such chapters. If the sale to, or the use by, the present user or
his or her bailor or donor has already been subjected to the tax under chapter
82.08 RCW or this chapter and the tax has been paid by the present user or by his
or her bailor or donor; or in respect to the use of property acquired by bailment
and the tax has once been paid based on reasonable rental as determined by
RCW 82.12.060 measured by the value of the article at time of first use
multiplied by the tax rate imposed by chapter 82.08 RCW or this chapter as of
the time of first use; or in respect to the use of any article of tangible personal
property acquired by bailment, if the property was acquired by a previous bailee
from the same bailor for use in the same general activity and the original
bailment was prior to June 9, 1961, the tax imposed by this chapter does not
apply.
(5) The tax shall be levied and collected in an amount equal to the value of
the article used, value of the extended warranty used, or value of the service used
by the taxpayer multiplied by the rates in effect for the retail sales tax under
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RCW 82.08.020, except in the case of a seller required to collect use tax from the
purchaser, the tax shall be collected in an amount equal to the purchase price
multiplied by the rate in effect for the retail sales tax under RCW 82.08.020.

Sec. 106. RCW 82.12.0251 and 2003 ¢ 5 s 18 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use:

(1) Of any article of tangible persona property, and services that were
rendered in respect to such property, brought into the state of Washington by a
nonresident thereof for his or her use or enjoyment while temporarily within the
state of Washington unless such property is used in conducting a nontransitory
business activity within the state of Washington;

(2) By a nonresident of Washington of a motor vehicle or trailer which is
registered or licensed under the laws of the state of his or her residence, and
which is not required to be registered or licensed under the laws of Washington,
including motor vehicles or trailers exempt pursuant to a declaration issued by
the department of licensing under RCW 46.85.060, and services rendered
outside the state of Washington in respect to such property;

(3) Of household goods, persona effects, and private motor vehicles, and
services rendered in respect to such property, by a bona fide resident of
Washington, or nonresident members of the armed forces who are stationed in
Washington pursuant to military orders, if such articles and services were
acquired and used by such person in another state while a bona fide resident
thereof and such acquisition and use occurred more than ninety days prior to the
time he or she entered Washington. For purposes of this subsection, private
motor vehicles ((deesfdel})) do not include motor homes((:)):

(4) Of an extended warranty, to the extent that the property covered by the
extended warranty is exempt under this section from the tax imposed under this
chapter.

For purposes of this section, "state" means a state of the United States, any
political subdivision thereof, the District of Columbia, and any foreign country
or political subdivision thereof, and "services' means services defined as retail
salesin RCW 82.04.050(2)(a).

Sec. 107. RCW 82.12.0255 and 2003 c 5 s 4 are each amended to read as
follows:

The provisions of this chapter shall not apply in respect to the use of any
article of tangible personal property, extended warranty, or service which the
state is prohibited from taxing under the Constitution of the state or under the
Consgtitution or laws of the United States.

Sec. 108. RCW 82.12.035 and 2002 ¢ 367 s 5 are each amended to read as
follows:

A credit shall be allowed against the taxes imposed by this chapter upon the
use of tangible personal property, extended warranty, or services taxable under
RCW 82.04.050 (2)(a) or (3)(a), in the state of Washington in the amount that
the present user thereof or his or her bailor or donor has paid aretail sales or use
tax with respect to such property, extended warranty, or service to any other state
of the United States, any political subdivision thereof, the District of Columbia,
and any foreign country or political subdivision thereof, prior to the use of such
property, extended warranty, or service in Washington.
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Sec. 109. RCW 82.12.040 and 2003 ¢ 168 s 215 and 2003 c 76 s4 are each
reenacted and amended to read as follows:

(1) Every person who maintainsin this state a place of business or a stock of
goods, or engages in business activities within this state, shall obtain from the
department a certificate of registration, and shall, at the time of making sales of
tangible personal property, extended warranties, or sales of any service defined
as aretail salein RCW 82.04.050 (2)(a) or (3)(a), or making transfers of either
possession or title, or both, of tangible persona property for use in this state,
collect from the purchasers or transferees the tax imposed under this chapter.
The tax to be collected under this section shall be in an amount equal to the
purchase price multiplied by the rate in effect for the retail sales tax under RCW
82.08.020. For the purposes of this chapter, the phrase "maintains in this state a
place of business' shall include the solicitation of sales and/or taking of orders
by sales agents or traveling representatives. For the purposes of this chapter,
"engages in business activity within this state" includes every activity which is
sufficient under the Constitution of the United States for this state to require
collection of tax under this chapter. The department shall in rules specify
activities which constitute engaging in business activity within this state, and
shall keep the rules current with future court interpretations of the Constitution
of the United States.

(2) Every person who engages in this state in the business of acting as an
independent selling agent for persons who do not hold a valid certificate of
registration, and who receives compensation by reason of sales of tangible
personal property, extended warranties, or sales of any service defined as aretail
sale in RCW 82.04.050 (2)(a) or (3)(a), of his or her principals for use in this
state, shall, at the time such sales are made, collect from the purchasers the tax
imposed on the purchase price under this chapter, and for that purpose shall be
deemed aretailer as defined in this chapter.

(3) The tax required to be collected by this chapter shall be deemed to be
held in trust by the retailer until paid to the department and any retailer who
appropriates or converts the tax collected to the retailer's own use or to any use
other than the payment of the tax provided herein to the extent that the money
required to be collected is not available for payment on the due date as
prescribed shall be guilty of a misdemeanor. In case any seller failsto collect the
tax herein imposed or having collected the tax, fails to pay the same to the
department in the manner prescribed, whether such failure is the result of the
seller's own acts or the result of acts or conditions beyond the seller's control, the
seller shall nevertheless, be personally liable to the state for the amount of such
tax, unlessthe seller has taken from the buyer in good faith a copy of adirect pay
permit issued under RCW 82.32.087.

(4) Any retailer who refunds, remits, or rebates to a purchaser, or transferee,
either directly or indirectly, and by whatever means, all or any part of the tax
levied by this chapter shall be guilty of amisdemeanor.

(5) Notwithstanding subsections (1) through (4) of this section, any person
making salesis not obligated to collect the tax imposed by this chapter if:

(8 The person's activities in this state, whether conducted directly or
through another person, are limited to:

(i) The storage, dissemination, or display of advertising;

(ii) The taking of orders; or
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(iii) The processing of payments; and

(b) The activities are conducted electronically via a web site on a server or
other computer equipment located in Washington that is not owned or operated
by the person making sales into this state nor owned or operated by an affiliated
person. "Affiliated persons’ has the same meaning as provided in RCW
82.04.424.

(6) Subsection (5) of this section expires when: (a) The United States
congress grants individual states the authority to impose sales and use tax
collection duties on remote sellers; or (b) it is determined by a court of
competent jurisdiction, in a judgment not subject to review, that a state can
impose sales and use tax collection duties on remote sellers.

Sec. 110. RCW 82.08.010 and 2004 ¢ 153 s 406 are each amended to read
asfollows:

For the purposes of this chapter:

(1) "Selling price" includes "sales price" "Sales price" means the total
amount of consideration, except separately stated trade-in property of like kind,
including cash, credit, property, and services, for which tangible personal
property, extended warranties, or services defined as a "retail sale" under RCW
82.04.050 are sold, leased, or rented, valued in money, whether received in
money or otherwise. No deduction from the total amount of consideration is
alowed for the following: (@) The seller's cost of the property sold; (b) the cost
of materials used, labor or service cost, interest, losses, all costs of transportation
to the seller, al taxes imposed on the seller, and any other expense of the seller;
(c) charges by the seller for any services necessary to complete the sale, other
than delivery and installation charges; (d) delivery charges; (e) installation
charges; and (f) the value of exempt tangible personal property given to the
purchaser where taxable and exempt tangible persona property have been
bundled together and sold by the seller as a single product or piece of
merchandise.

When tangible personal property is rented or leased under circumstances
that the consideration paid does not represent a reasonable rental for the use of
the articles so rented or leased, the "selling price" shall be determined as nearly
as possible according to the value of such use at the places of use of similar
products of like quality and character under such rules as the department may
prescribe.

"Selling price" or "sales price" does not include: Discounts, including cash,
term, or coupons that are not reimbursed by a third party that are allowed by a
seller and taken by a purchaser on a sale; interest, financing, and carrying
charges from credit extended on the sale of tangible persona property, extended
warranties, or services, if the amount is separately stated on the invoice, bill of
sale, or similar document given to the purchaser; and any taxes legally imposed
directly on the consumer that are separately stated on the invoice, hill of sale, or
similar document given to the purchaser;

(2) "Seller" means every person, including the state and its departments and
ingtitutions, making sales at retail or retail saes to a buyer, purchaser, or
consumer, whether as agent, broker, or principal, except "seller" does not mean
the state and its departments and institutions when making sales to the state and
its departments and institutions;
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(3) "Buyer," "purchaser,” and "consumer" include, without limiting the
scope hereof, every individual, receiver, assignee, trustee in bankruptcy, trust,
estate, firm, copartnership, joint venture, club, company, joint stock company,
business trust, corporation, association, society, or any group of individuals
acting as a unit, whether mutual, cooperative, fraternal, nonprofit, or otherwise,
municipal corporation, quasi municipal corporation, and aso the state, its
departments and institutions and all political subdivisions thereof, irrespective of
the nature of the activities engaged in or functions performed, and also the
United States or any instrumentality thereof;

(4) "Delivery charges' means charges by the seller of personal property or
services for preparation and delivery to alocation designated by the purchaser of
personal property or services including, but not limited to, transportation,
shipping, postage, handling, crating, and packing;

(5) "Direct mail" means printed material delivered or distributed by United
States mail or other delivery service to a mass audience or to addressees on a
mailing list provided by the purchaser or at the direction of the purchaser when
the cost of the items are not billed directly to the recipients. "Direct mail"
includes tangible personal property supplied directly or indirectly by the
purchaser to the direct mail seller for inclusion in the package containing the
printed material. "Direct mail" does not include multiple items of printed
material delivered to a single address;

(6) The meaning attributed in chapter 82.04 RCW to the terms "tax year,"
"taxable year," "person,” "company,” "sale," "sale at retail," "retail sale," "sale at
wholesale," "wholesale," "business," "engaging in business,” "cash discount,”
"successor,” "consumer,” "in this state" and "within this state" shall apply
equally to the provisions of this chapter;

((¢6))) (7) For the purposes of the taxes imposed under this chapter and
under chapter 82.12 RCW, "tangible personal property” means personal property
that can be seen, weighed, measured, felt, or touched, or that is in any other
manner perceptible to the senses. Tangible personal property includes
electricity, water, gas, steam, and prewritten computer software;

(8) "Extended warranty" has the same meaning asin RCW 82.04.050(7).

Sec. 111. RCW 82.14.020 and 2003 ¢ 168 s 502 are each amended to read
asfollows:

For purposes of this chapter:

(1) A retail sale consisting solely of the sale of tangible personal property
shall be deemed to have occurred at the retail outlet at or from which delivery is
made to the consumer;

(2) A retail sale consisting essentially of the performance of personal,
business, or professional services shall be deemed to have occurred at the place
at which such services were primarily performed, except that for the
performance of atow truck service, as defined in RCW 46.55.010, the retail sale
shall be deemed to have occurred at the place of business of the operator of the
tow truck service;

(3) A retail sale consisting of the rental of tangible personal property shall
be deemed to have occurred (a) in the case of arental involving periodic rental
payments, at the place of primary use by the lessee during the period covered by
each payment, or (b) in all other cases, at the place of first use by the lessee;
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(4) A retail sale within the scope of RCW 82.04.050(2), and a retail sale of
taxable personal property to be installed by the seller shall be deemed to have
occurred at the place where the labor and services involved were primarily
performed;

(5)(a) A retail sale consisting of the providing to a consumer of telephone
service, as defined in RCW 82.04.065, other than a sale of tangible personal
property under subsection (1) of this section or a rental of tangible personal
property under subsection (3) of this section or a sde of mobile
telecommunications services, shall be deemed to have occurred at the situs of the
telephone or other instrument through which the telephone service is rendered;

(b) A retail sale consisting of the providing of telecommunications services
shall be sourced in accordance with RCW 82.32.520;

(6) A retail sale of linen and uniform supply services is deemed to occur as
provided in RCW 82.08.0202;

(7) A retail sale consisting of an extended warranty shall be deemed to have
occurred at the business location of the seller if the extended warranty is
received by the purchaser at that location. If an extended warranty is not
received by the purchaser at the business location of the seller, aretail sale of an
extended warranty shall be deemed to have occurred at the location where
receipt by the buyer occurs;

(8) "City" means acity or town;

((€8))) (9) The meaning ascribed to words and phrases in chapters 82.04,
82.08 and 82.12 RCW, as now or hereafter amended, insofar as applicable, shall
have full force and effect with respect to taxes imposed under authority of this
chapter;

(((9))) (10) "Taxable event" shall mean any retail sale, or any use, upon
which a state tax is imposed pursuant to chapter 82.08 or 82.12 RCW, as they
now exist or may hereafter be amended: PROVIDED, HOWEVER, That the
term shall not include aretail sale taxable pursuant to RCW 82.08.150, as now or
hereafter amended;

((26Y)) (11) "Treasurer or other legal depository” shall mean the treasurer or
legal depository of acounty or city.

Sec. 112. RCW 82.14.020 and 2003 ¢ 168 s 503 are each amended to read
asfollows:

For purposes of this chapter:

(1) A retail sale consisting solely of the sale of tangible personal property
shall be deemed to have occurred at the retail outlet at or from which delivery is
made to the consumer;

(2) A retail sale consisting essentially of the performance of personal,
business, or professional services shall be deemed to have occurred at the place
at which such services were primarily performed, except that for the
performance of atow truck service, as defined in RCW 46.55.010, the retail sale
shall be deemed to have occurred at the place of business of the operator of the
tow truck service;

(3) A retail sale consisting of the rental of tangible personal property shall
be deemed to have occurred (a) in the case of arental involving periodic rental
payments, at the primary place of use by the lessee during the period covered by
each payment, or (b) in all other cases, at the place of first use by the lessee;
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(4) A retail sale within the scope of RCW 82.04.050(2), and a retail sale of
taxable personal property to be installed by the seller shall be deemed to have
occurred at the place where the labor and services involved were primarily
performed;

(5) A retail sale consisting of the providing of telecommunications services
shall be sourced in accordance with RCW 82.32.520;

(6) A retail sale of linen and uniform supply services is deemed to occur as
provided in RCW 82.08.0202;

(7) A retail sale consisting of an extended warranty shall be deemed to have
occurred at the business location of the seller if the extended warranty is
received by the purchaser at that location. If an extended warranty is not
received by the purchaser at the business location of the seller, aretail sale of an
extended warranty shall be deemed to have occurred at the location where
receipt by the buyer occurs;

(8) "City" means acity or town;

((68))) (9) The meaning ascribed to words and phrases in chapters 82.04,
82.08 and 82.12 RCW, as now or hereafter amended, insofar as applicable, shall
have full force and effect with respect to taxes imposed under authority of this
chapter;

((69))) (10) "Taxable event" shall mean any retail sale, or any use, upon
which a state tax is imposed pursuant to chapter 82.08 or 82.12 RCW, as they
now exist or may hereafter be amended: PROVIDED, HOWEVER, That the
term shall not include aretail sale taxable pursuant to RCW 82.08.150, as now or
hereafter amended;

((26Y)) (11) "Treasurer or other legal depository” shall mean the treasurer or
legal depository of a county or city.

Sec. 113. 2004 ¢ 153 s 502 (uncodified) is amended to read as follows:

(1) If acourt of competent jurisdiction enters afinal judgment on the merits
that is based on federal or state law, is no longer subject to appeal, and
substantially limits or impairs the essential elements of PL. 106-252, 4 U.S.C.
Secs. 116 through 126, or chapter 67, Laws of 2002, then chapter 67, Laws of
2002 isnull and void in its entirety.

(2) If the contingency in subsection (1) of this section occurs, section 502,
chapter 168, Laws of 2003 is null and void.

(3) If the contingency in subsection (1) of this section occurs, section 410,
chapter 153, Laws of 2004 is null and void.

(4) If the contingency in subsection (1) of this section occurs, section 111,
chapter ..., Laws of 2005 (section 111 of this act) is null and void.

NEW SECTION. Sec. 114. A new section is added to chapter 82.04 RCW
to read asfollows:

(1) In computing tax there may be deducted from the measure of tax,
amounts derived from delivery charges made for the delivery of direct mail if the
charges are separately stated on an invoice or similar billing document given to
the purchaser.

(2) "Delivery charges' and "direct mail" have the same meanings as in
RCW 82.08.010.

NEW SECTION. Sec. 115. A new section is added to chapter 82.08 RCW
to read asfollows:;
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The tax levied by RCW 82.08.020 does not apply to delivery charges made
for the delivery of direct mail if the charges are separately stated on an invoice or
similar billing document given to the purchaser.

NEW SECTION. Sec. 116. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The tax levied by this chapter does not apply to the value of delivery
charges made for the delivery of direct mail if the charges are separately stated
on an invoice or similar billing document given to the purchaser.

(2) "Délivery charges' and "direct mail" have the same meanings as in
RCW 82.08.010.

PART I
LIQUOR

Sec. 201. RCW 82.08.150 and 2003 ¢ 167 s 11 are each amended to read
asfollows:

(1) Thereislevied and shall be collected atax upon each retail sale of spirits
in the original package at the rate of fifteen percent of the selling price. The tax
imposed in this subsection shall apply to al such sales including sales by the
Washington state liquor stores and agencies, but excluding sales to spirits, beer,
and wine restaurant licensees.

(2) Thereis levied and shall be collected a tax upon each sale of spiritsin
the original package at the rate of ten percent of the selling price on sales by
Washington state liquor stores and agencies to spirits, beer, and wine restaurant
licensees.

(3) Thereislevied and shall be collected an additional tax upon each retail
sale of spirits in the original package at the rate of one dollar and seventy-two
cents per liter. The additional tax imposed in this subsection shall apply to all
such sales including sales by Washington state liquor stores and agencies, and
including sales to spirits, beer, and wine restaurant licensees.

(4) An additional tax isimposed equal to fourteen percent multiplied by the
taxes payable under subsections (1), (2), and (3) of this section.

(5 An additional tax is imposed upon each retail sale of spirits in the
original package at the rate of seven cents per liter. The additional tax imposed
in this subsection shall apply to all such sales including sales by Washington
state liquor stores and agencies, and including sales to spirits, beer, and wine
restaurant licensees. All revenues collected during any month from this
additional tax shall be deposited in the violence reduction and drug enforcement
account under RCW 69.50.520 by the twenty-fifth day of the following month.

(6)(a) An additional tax isimposed upon retail sale of spiritsin the original
package at the rate of one and seven-tenths percent of the selling price through
June 30, 1995, two and six-tenths percent of the selling price for the period July
1, 1995, through June 30, 1997, and three and four-tenths of the selling price
thereafter. This additional tax applies to al such sales including sales by
Washington state liquor stores and agencies, but excluding sales to spirits, beer,
and wine restaurant licensees.

(b) An additional tax is imposed upon retail sale of spirits in the origina
package at the rate of one and one-tenth percent of the selling price through June
30, 1995, one and seven-tenths percent of the selling price for the period July 1,
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1995, through June 30, 1997, and two and three-tenths of the selling price
thereafter. This additional tax appliesto all such sales to spirits, beer, and wine
restaurant licensees.

(c) An additional tax is imposed upon each retail sale of spirits in the
original package at the rate of twenty cents per liter through June 30, 1995, thirty
cents per liter for the period July 1, 1995, through June 30, 1997, and forty-one
cents per liter thereafter. This additional tax applies to al such sales including
sales by Washington state liquor stores and agencies, and including sales to
spirits, beer, and wine restaurant licensees.

(d) All revenues collected during any month from additional taxes under
this subsection shall be deposited in the health services account created under
RCW 43.72.900 by the twenty-fifth day of the following month.

(7)(a) An additional tax is imposed upon each retail sale of spirits in the
origina package at the rate of one dollar and thirty-three cents per liter. This
additional tax appliesto al such sales including sales by Washington state liquor
stores and agencies, but excluding sales to spirits, beer, and wine restaurant
licensees.

(b) All revenues collected during any month from additional taxes under
this subsection shall be deposited by the twenty-fifth day of the following month
asfollows:

(i) 97.5 percent into the general fund;

(ii) 2.3 percent into the health services account created under RCW
43.72.900; and

(iii) 0.2 percent into the violence reduction and drug enforcement account
created under RCW 69.50.520.

(8) The tax imposed in RCW 82.08.020 shall not apply to sales of spiritsin
the original package.

((68))) (9) The taxesimposed in this section shall be paid by the buyer to the
seller, and each seller shal collect from the buyer the full amount of the tax
payable in respect to each taxable sale under this section. The taxes required by
this section to be collected by the seller shal be stated separately from the
selling price and for purposes of determining the tax due from the buyer to the
seller, it shall be conclusively presumed that the selling price quoted in any price
list does not include the taxes imposed by this section.

((69))) (10) As used in this section, the terms, "spirits' and "package” shall
have the meaning ascribed to them in chapter 66.04 RCW.

Sec. 202. RCW 69.50.520 and 2004 ¢ 276 s 912 are each amended to read
asfollows:

The violence reduction and drug enforcement account is created in the state
treasury. All designated receipts from RCW 9.41.110(8), 66.24.210(4),
66.24.290(2), 69.50.505(9)(a), 82.08.150 (5) and (7)(b)(iii), 82.24.020(2),
82.64.020, and section 420, chapter 271, Laws of 1989 shall be deposited into
the account. Expenditures from the account may be used only for funding
services and programs under chapter 271, Laws of 1989 and chapter 7, Laws of
1994 sp. sess,, including state incarceration costs. Funds from the account may
also be appropriated to reimburse local governments for costs associated with
implementing criminal justice legislation including chapter 338, Laws of 1997.
During the 2003-2005 biennium, funds from the account may also be used for
costs associated with providing grants to local governments in accordance with
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chapter 338, Laws of 1997, funding drug offender treatment services in
accordance with RCW 70.96A.350, maintenance and operating costs of the
Washington association of sheriffs and police chiefs jail reporting system,
maintenance and operating costs of the juvenile rehabilitation administration's
client activity tracking system, civil indigent legal representation,
multijurisdictional narcotics task forces, and grants to community networks
under chapter 70.190 RCW by the family policy council.

PART Il
BOARDING HOMES

NEW SECTION. Sec. 301. A new section is added to chapter 82.04 RCW
to read asfollows:

(1) This chapter does not apply to amounts received by a nonprofit boarding
home licensed under chapter 18.20 RCW for providing room and domiciliary
care to residents of the boarding home.

(2) Asused in this section:

(&) "Domiciliary care" has the meaning provided in RCW 18.20.020.

(b) "Nonprofit boarding home" means a boarding home that is operated as a
religious or charitable organization, is exempt from federal income tax under 26
U.S.C. Sec. 501(c)(3), isincorporated under chapter 24.03 RCW, is operated as
part of anonprofit hospital, or is operated as part of a public hospital district.

Sec. 302. RCW 82.04.2908 and 2004 ¢ 174 s 1 are each amended to read
asfollows:

(1) Upon every person engaging within this state in the business of
providing room and domiciliary care to residents of a boarding home licensed
under chapter 18.20 RCW, the amount of tax with respect to such business shall
be equal to the gross income ((frem-sueh-serviees)) of the business, multiplied
by the rate of 0.275 percent.

(8)5) For the purposes of this section, "domiciliary care" has the ((same))
meaning ((as)) provided in RCW 18.20.020.

PART IV
COMPREHENSIVE CANCER CENTERS

NEW SECTION. Sec. 401. A new section is added to chapter 82.04 RCW
to read as follows:

(1) This chapter does not apply to amounts received by a comprehensive
cancer center to the extent the amounts are exempt from federal income tax.

(2) For the purposes of this section, "comprehensive cancer center" means a
cancer center that has written confirmation that it is recognized by the national
cancer institute as a comprehensive cancer center and that qualifies as an exempt
organization under 26 U.S.C. Sec. 501(c)(3) as existing on the effective date of
this section.
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NEW SECTION. Sec. 402. A new section is added to chapter 82.08 RCW
to read asfollows:

(1) Thetax levied by RCW 82.08.020 does not apply to the sale of medical
supplies, chemicals, or materials to a comprehensive cancer center. The
exemption in this section does not apply to the sale of construction materials,
office equipment, building equipment, administrative supplies, or vehicles.

(2) For the purposes of this section, the following definitions apply:

(a) "Comprehensive cancer center" has the meaning provided in section 401
of thisact.

(b) "Chemical" means any catalyst, solvent, water, acid, oil, or other
additive that physically or chemically interacts with blood, bone, or tissue.

(c) "Materials' means any item of tangible personal property, including, but
not limited to, bags, packs, collecting sets, filtering materials, testing reagents,
antisera, and refrigerants used or consumed in performing research on,
procuring, testing, processing, storing, packaging, distributing, or using blood,
bone, or tissue.

(d) "Research" means basic and applied research that has as its objective the
design, development, refinement, testing, marketing, or commercialization of a
product, service, or process.

(e) "Medical supplies' means any item of tangible persona property,
including any repair and replacement parts for such tangible personal property,
used by a comprehensive cancer center for the purpose of performing research
on, procuring, testing, processing, storing, packaging, distributing, or using
blood, bone, or tissue. The term includes tangible personal property used to:

(i) Provide preparatory treatment of blood, bone, or tissue;

(ii) Control, guide, measure, tune, verify, aign, regulate, test, or physically
support blood, bone, or tissue; and

(iii) Protect the health and safety of employees or others present during
research on, procuring, testing, processing, storing, packaging, distributing, or
using blood, bone, or tissue.

NEW SECTION. Sec. 403. A new section is added to chapter 82.12 RCW
to read as follows:

(1) The provisions of this chapter do not apply in respect to the use of
medical supplies, chemicals, or materials by a comprehensive cancer center.
The exemption in this section does not apply to the use of construction materials,
office equipment, building equipment, administrative supplies, or vehicles.

(2) The definitions in sections 401 and 402 of this act apply to this section.

PART V
COMMERCIAL AIRPLANE MANUFACTURING

Sec. 501. RCW 82.04.4463 and 2003 2nd sp.s. ¢ 1 s 15 are each amended

to read asfollows:

(2) In computing the tax imposed under this chapter, a credit is alowed for
property taxes paid during the calendar year.

(2) The credit isequal to:

(a)(i) Property taxes paid on new buildings, and land upon which this
property is located, built after December 1, 2003, and used exclusively in
manufacturing commercial airplanes or components of such airplanes; or
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(i) Property taxes attributable to an increase in assessed value due to the
renovation or expansion, after December 1, 2003, of a building used exclusively
in manufacturing commercial airplanes or components of such airplanes; and

(b) An_amount equal to property taxes paid on machinery and equipment
exempt under RCW 82.08.02565 or 82.12.02565 ((used—+n—manufaeturing

)) and acquired after
December 1, 2003, multiplied by afraction. The numerator of the fraction isthe
total taxable amount subject to the tax imposed under RCW 82.04.260(13) and
the denominator of the fraction is the total taxable amount subject to the tax
imposed under all manufacturing classifications in chapter 82.04 RCW, required
to be reported on the person's returns for the calendar year before the calendar
year in which the credit under this section is earned. No credit is available under
this subsection (2)(b) if either the numerator or the denominator of the fractionis
zero. If the fraction is greater than or equal to nine-tenths, then the fraction is
rounded to one. For purposes of this subsection, "returns’ means the combined
excise tax returns for the calendar year.

(3) For the purposes of this section, "commercial passenger airplane” and
"component" have the meanings given in RCW 82.32.550.

(4) A person taking the credit under this section is subject to all the
requirements of chapter 82.32 RCW. In addition, the person must report as
required under RCW 82.32.545. A credit earned during one calendar year may
be carried over to be credited against taxes incurred in a subsequent calendar
year, but may not be carried over a second year. No refunds may be granted for
credits under this section.

(5) In addition to all other requirements under this title, a person taking the
credit under this section must report as required under RCW 82.32.545.

(6) This section expires July 1, 2024.

PART VI
AMPHITHEATERS

Sec. 601. RCW 82.29A.130 and 1999 c 165 s 21 are each amended to read
asfollows:

The following leasehold interests shall be exempt from taxes imposed
pursuant to RCW 82.29A.030 and 82.29A.040:

(1) All leasehold interests constituting a part of the operating properties of
any public utility which is assessed and taxed as a public utility pursuant to
chapter 84.12 RCW.

(2) All leasehold interests in facilities owned or used by a school, college or
university which leasehold provides housing for students and which is otherwise
exempt from taxation under provisions of RCW 84.36.010 and 84.36.050.

(3) All leasehold interests of subsidized housing where the fee ownership of
such property is vested in the government of the United States, or the state of
Washington or any political subdivision thereof but only if income qualification
exists for such housing.

(4) All leasehold interests used for fair purposes of a nonprofit fair
association that sponsors or conducts a fair or fairs which receive support from
revenues collected pursuant to RCW 67.16.100 and alocated by the director of
the department of agriculture where the fee ownership of such property is vested

[ 2467]



Ch.514 WASHINGTON LAWS, 2005

in the government of the United States, the state of Washington or any of its
political subdivisions: PROVIDED, That this exemption shall not apply to the
leasehold interest of any sublessee of such nonprofit fair association if such
leasehold interest would be taxable if it were the primary lease.

(5) All leasehold interests in any property of any public entity used as a
residence by an employee of that public entity who is required as a condition of
employment to live in the publicly owned property.

(6) All leasehold interests held by enrolled Indians of lands owned or held
by any Indian or Indian tribe where the fee ownership of such property is vested
in or held in trust by the United States and which are not subleased to other than
to a lessee which would qualify pursuant to this chapter, RCW 84.36.451 and
84.40.175.

(7) All leasehold interests in any real property of any Indian or Indian tribe,
band, or community that is held in trust by the United States or is subject to a
restriction against alienation imposed by the United States: PROVIDED, That
this exemption shall apply only where it is determined that contract rent paid is
greater than or equal to ninety percent of fair market rental, to be determined by
the department of revenue using the same criteria used to establish taxable rent
in RCW 82.29A.020(2)(b).

(8) All leasehold interests for which annual taxable rent is less than two
hundred fifty dollars per year. For purposes of this subsection leasehold interests
held by the same lessee in contiguous properties owned by the same lessor shall
be deemed a single leasehold interest.

(9) All leasehold interests which give use or possession of the leased
property for a continuous period of less than thirty days: PROVIDED, That for
purposes of this subsection, successive leases or lease renewals giving
substantially continuous use of possession of the same property to the same
lessee shall be deemed a single leasehold interest: PROVIDED FURTHER,
That no leasehold interest shall be deemed to give use or possession for a period
of less than thirty days solely by virtue of the reservation by the public lessor of
the right to use the property or to alow third parties to use the property on an
occasional, temporary basis.

(10) All leasehold interests under month-to-month leasesin residential units
rented for residential purposes of the lessee pending destruction or removal for
the purpose of constructing a public highway or building.

(12) All leasehold interests in any publicly owned real or personal property
to the extent such leasehold interests arises solely by virtue of a contract for
public improvements or work executed under the public works statutes of this
state or of the United States between the public owner of the property and a
contractor.

(12) All leasehold interests that give use or possession of state adult
correctional facilities for the purposes of operating correctional industries under
RCW 72.09.100.

(13) All leasehold interests used to provide organized and supervised
recreational activities for disabled persons of all ages in a camp facility and for
public recreational purposes by a nonprofit organization, association, or
corporation that would be exempt from property tax under RCW 84.36.030(1) if
it owned the property. If the publicly owned property is used for any taxable
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purpose, the leasehold excise taxes set forth in RCW 82.29A.030 and
82.29A..040 shall be imposed and shall be apportioned accordingly.

(14) All leasehold interests in the public or entertainment areas of a baseball
stadium with natural turf and a retractable roof or canopy that isin a county with
a population of over one million, that has a seating capacity of over forty
thousand, and that is constructed on or after January 1, 1995. "Public or
entertainment areas' include ticket sales areas, ramps and stairs, lobbies and
concourses, parking areas, concession areas, restaurants, hospitality and stadium
club areas, kitchens or other work areas primarily servicing other public or
entertainment areas, public rest room areas, press and media areas, control
booths, broadcast and production areas, retail sales areas, museum and exhibit
areas, scoreboards or other public displays, storage areas, loading, staging, and
servicing areas, seating areas and suites, the playing field, and any other areasto
which the public has access or which are used for the production of the
entertainment event or other public usage, and any other personal property used
for these purposes. "Public or entertainment areas' does not include locker
rooms or private offices exclusively used by the lessee.

(15) All leasehold interests in the public or entertainment areas of a stadium
and exhibition center, as defined in RCW 36.102.010, that is constructed on or
after January 1, 1998. For the purposes of this subsection, "public or
entertainment areas” has the same meaning as in subsection (14) of this section,
and includes exhibition areas.

(16) All leasehold interests in public facilities districts, as provided in
chapter 36.100 or 35.57 RCW.

(17) All leasehold interests in the public or entertainment areas of an
amphitheater if a private entity is responsible for one hundred percent of the cost
of constructing the amphitheater which is not reimbursed by the public owner,
both the public owner and the private lessee sponsor events at the facility on a
regular basis, the lessee is responsible under the lease or agreement to operate
and maintain the facility, and the amphitheater has a seating capacity of over
seventeen thousand reserved and general admission seats and isin a county with
a population of over three hundred fifty thousand, but less than four hundred
twenty-five thousand. For the purposes of this subsection, "public or
entertainment areas' include box offices or other ticket sales areas, entrance
gates, ramps and stairs, |obbies and concourses, parking areas, concession areas,
restaurants, hospitality areas, kitchens or other work areas primarily servicing
other public or entertainment areas, public rest room areas, press and media
areas, control booths, broadcast and production areas, retail sales areas, museum
and exhibit areas, scoreboards or other public displays, storage areas, loading,
staging, and servicing areas, seating areas including lawn seating areas and
suites, stages, and any other areas to which the public has access or which are
used for the production of the entertainment event or other public usage, and any
other personal property used for these purposes. "Public or entertainment areas’
does not include office areas used predominately by the lessee.
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PART VII
HISTORIC AUTOMOBILE MUSEUM

NEW SECTION. Sec. 701. A new section is added to chapter 82.32 RCW
to read asfollows:

(1) The governing board of a nonprofit organization, corporation, or
association may apply for deferral of taxes on an eligible project. Application
shall be made to the department in a form and manner prescribed by the
department. The application shall contain information regarding the location of
the project, estimated or actual costs of the project, time schedules for
completion and operation of the project, and other information required by the
department. The department shall rule on the application within sixty days. All
applications for the tax deferral under this section must be received no later than
December 31, 2008

(2) The department shall issue a sales and use tax deferral certificate for
state and local sales and use taxes due under chapters 82.08, 82.12, and 82.14
RCW on each eligible project.

(3) The nonprofit organization, corporation, or association shall begin
paying the deferred taxes in the fifth year after the date certified by the
department as the date on which the eligible project is operationally complete.
The first payment is due on December 31st of the fifth calendar year after such
certified date, with subsequent annual payments due on December 31st of the
following nine years. Each payment shall equal ten percent of the deferred tax.

(4) The department may authorize an accelerated repayment schedule upon
reguest of the nonprofit organization, corporation, or association.

(5) Except as provided in subsection (6) of this section, interest shall not be
charged on any taxes deferred under this section for the period of deferral. The
debt for deferred taxes is not extinguished by insolvency or other failure of the
nonprofit organization, corporation, or association.

(6) If the project is not operationally complete within five calendar years
from issuance of the tax deferral or if at any time the department finds that the
project is not eligible for tax deferral under this section, the amount of deferred
taxes outstanding for the project shall be immediately due and payable. If
deferred taxes must be repaid under this subsection, the department shall assess
interest, but not penalties, on amounts due under this subsection. Interest shall
be assessed at the rate provided for delinquent taxes under this chapter,
retroactively to the date of deferral, and shall accrue until the deferred taxes due
arerepaid.

(7) Applications and any other information received by the department of
revenue under this section are not confidential under RCW 82.32.330. This
chapter appliesto the administration of this section.

(8) This section applies to taxable eligible project activity that occurs on or
after July 1, 2007.

(9) The following definitions apply to this section:

(a) "Eligible project" means a project that is used primarily for a historic
automobile museum.

(b) "Historic automobile museum" means a facility owned and operated by
a nonprofit organization, corporation, or association that is used to maintain and
exhibit to the public a collection of at least five hundred motor vehicles.
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() "Nonprofit organization, corporation, or association” means an
organization, corporation, or association exempt from tax under section 501(c)
(3), (4), or (10) of the federal internal revenue code (26 U.S.C. Sec. 501(c) (3),
(4), or (20)).

(d) "Project" means the construction of new structures, the acquisition and
ingtallation of fixtures that are permanently affixed to and become a physical
part of those structures, and site preparation. For purposes of this subsection,
structures do not include parking facilities used for motor vehicles that are not
on display or part of the museum collection.

(e) "Site preparation” includes soil testing, site clearing and grading,
demoalition, or any other related activities that are initiated before construction.
Site preparation does not include landscaping services or landscaping materials.

PART VIII
NURSING HOMES

Sec. 801. RCW 82.71.020 and 2003 1st sp.s. ¢ 16 s 2 are each amended to
read asfollows:

(1) In addition to any other tax, a quality maintenance fee is imposed on
every operator of a nonexempt nursing facility in this state. The quality
maintenance fee shall be:

(a) Six dollars and fifty cents per patient day through June 30, 2005;

(b) Five dollars and twenty-five cents per patient day for the period July 1,
2005, through June 30, 2007;

(c) Three dollars per patient day for the period July 1, 2007, through June
30, 2009; and

(d) One dollar and fifty cents per patient day for the period July 1, 2009,
through June 30, 2011.

(2) Each operator of a nonexempt nursing facility shall file areturn with the
department on amonthly basis. The return shall include the following:

(a) The number of patient days for nonexempt nursing facilities operated by
that person in that month; and

(b) Remittance of the nonexempt nursing facility operator's quality
maintenance fee for that month.

(3) This section expires July 1, 2011.

Sec. 802. 2003 1st sp.s. ¢ 16 s 6 (uncodified) is amended to read as
follows:

(1) ((Sections—1—through-—5—of—this—act)) RCW 82.71.010, 82.71.020,
82.71.030, 74.46.091, and 74.46.535 shall expire on the effective date that
federal medicaid matching funds are substantially reduced or that a federal
sanction is imposed due to the quality maintenance fee under ((seetion-2-ef-this
aet)) RCW 82.71.020, as such date is certified by the secretary of social and
health services.

(2) The expiration of ((sections-tthrough-5-of this-aet)) RCW 82.71.010
82.71.020, 82.71.030, 74.46.091, and 74.46.535 shall not be construed as
affecting any existing right acquired or liability or obligation incurred under
those sections or under any rule or order adopted under those sections, nor as
affecting any proceeding instituted under those sections.
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PART IX
COMMERCIAL DISTRICT REVITALIZATION

NEW SECTION. Sec. 901. (1) Thelegidature finds:

(@ The continued economic vitality of downtown and neighborhood
commercial districts in our state's cities is essential to community preservation,
social cohesion, and economic growth;

(b) In recent years there has been a deterioration of downtown and
neighborhood commercial districtsin both rural and urban communities dueto a
shifting population base, changes in the marketplace, and greater competition
from suburban shopping malls, discount centers, and business transacted through
the internet;

(c) This decline has eroded the ability of businesses and property owners to
renovate and enhance their commercial and residential properties; and

(d) Business ownersin these districts need to maintain their local economies
in order to provide goods and services to adjacent residents, to provide
employment opportunities, to avoid disinvestment and economic dislocations,
and to develop and sustain downtown and neighborhood commercia district
revitalization programs to address these problems.

(2) It istheintent of the legislature to establish a program to:

(a) Work in partnership with these organizations;

(b) Provide technical assistance and training to local governments, business
organizations, downtown and neighborhood commercial district organizations,
and business and property owners to accomplish community and economic
revitalization and development of business districts; and

(c) Certify a downtown or neighborhood commercial district organization's
use of available tax incentives.

NEW SECTION. Sec. 902. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter.

(2) "Applicant" means a person applying for atax credit under this chapter.

(2) "Contribution" means cash contributions.

(3) "Department" means the department of revenue.

(4) "Person" has the meaning given in RCW 82.04.030.

(5) "Program" means a nonprofit organization under internal revenue code
sections 501(c)(3) or 501(c)(6), with the sole mission of revitalizing a downtown
or neighborhood commercial district area, that is designated by the department
of community, trade, and economic development as described in sections 908
through 912 of this act.

(6) "Main street trust fund" means the department of community, trade, and
economic development's main street trust fund account under section 912 of this
act.

NEW SECTION. Sec. 903. (1) Application for tax credits under this
chapter must be made to the department before making a contribution to a
program or the main street trust fund. The application shall be made to the
department in aform and manner prescribed by the department. The application
shall contain information regarding the proposed amount of contribution to a
program or the main street trust fund, and other information required by the
department to determine eligibility under this act. The department shall rule on
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the application within forty-five days. Applications shall be approved on afirst-
come basis.

(2) The person must make the contribution described in the approved
application by the end of the calendar year in which the application is approved
to claim a credit allowed under section 904 of this act.

(3) The department shall not accept any applications before January 1, 2006.

NEW SECTION. Sec. 904. (1) Subject to the limitations in this chapter, a
credit is allowed against the tax imposed by chapters 82.04 and 82.16 RCW for
approved contributions that are made by a person to a program or the main street
trust fund.

(2) The credit allowed under this section is limited to an amount equal to:

(a) Seventy-five percent of the approved contribution made by a person to a
program; or

(b) Fifty percent of the approved contribution made by a person to the main
street trust fund.

(3) The department may not approve credit with respect to a program in a
city or town with a population of one hundred ninety thousand persons or more.

(4) The department shall keep a running total of all credits approved under
this chapter for each calendar year. The department shall not approve any credits
under this section that would cause the total amount of approved credits
statewide to exceed one million five hundred thousand dollars in any calendar
year.

(5) The total credits allowed under this chapter for contributions made to
each program may not exceed one hundred thousand dollars in a calendar year.
The total credits allowed under this chapter for a person may not exceed two
hundred fifty thousand dollarsin a calendar year.

(6) The credit may be claimed against any tax due under chapters 82.04 and
82.16 RCW only in the calendar year immediately following the calendar year in
which the credit was approved by the department and the contribution was made
to the program or the main street trust fund. Credits may not be carried over to
subsequent years. No refunds may be granted for credits under this chapter.

(7) The total amount of the credit claimed in any calendar year by a person
may not exceed the lesser amount of the approved credit, or seventy-five percent
of the amount of the contribution that is made by the person to a program and
fifty percent of the amount of the contribution that is made by the person to the
main street trust fund, in the prior calendar year.

NEW SECTION. Sec. 905. To claim a credit under this chapter, a person
must electronically file with the department al returns, forms, and other
information the department requires in an electronic format as provided or
approved by the department. Any return, form, or information required to be
filed in an electronic format under this section is not filed until received by the
department in an electronic format. As used in this subsection, "returns’ hasthe
same meaning as "return” in RCW 82.32.050.

NEW SECTION. Sec. 906. The department of community, trade, and
economic development shall provide information to the department to
administer this chapter, including a list of designated programs that shall be
updated as necessary.
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NEW SECTION. Sec. 907. Chapter 82.32 RCW applies to the
administration of this chapter.

NEW SECTION. Sec. 908. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Ared' means a geographic area within a local government that is
described by a closed perimeter boundary.

(2) "Department” means the department of community, trade, and economic
development.

(3) "Director" means the director of the department of community, trade,
and economic devel opment.

(4) "Loca government" means acity, code city, or town.

(5) "Qualified levels of participation” means a loca downtown or
neighborhood commercial district revitalization program that has been
designated by the department.

NEW SECTION. Sec. 909. The Washington main street program is created
within the department. In order to implement the Washington main street
program, the department shall:

(1) Provide technical assistance to businesses, property owners,
organizations, and local governments undertaking a comprehensive downtown
or neighborhood commercial district revitalization initiative and management
strategy. Technical assistance may include, but is not limited to, initia site
evaluations and assessments, training for local programs, training for local
program staff, site visits and assessments by technical specialists, local program
design assistance and evaluation, and continued local program on-site
assistance;

(2) To the extent funds are made available, provide financial assistance to
local governments or local organizations to assist in initial downtown or
neighborhood commercia district revitalization program start-up costs,
specialized training, specific project feasibility studies, market studies, and
design assistance;

(3) Develop objective criteria for selecting recipients of assistance under
subsections (1) and (2) of this section, which shall include priority for downtown
or neighborhood commercial district revitalization programs located in a rura
county as defined in RCW 43.160.020(12), and provide for designation of local
programs under section 910 of this act;

(4) Operate the Washington main street program in accordance with the plan
developed by the department, in consultation with the Washington main street
advisory committee created under section 911 of this act; and

(5) Consider other factors the department deems necessary for the
implementation of this chapter.

NEW SECTION. Sec. 910. (1) The department shall adopt criteria for the
designation of local downtown or neighborhood commercial district
revitalization programs and official local main street programs. In establishing
the criteria, the department shall consider:

(a) The degree of interest and commitment to comprehensive downtown or
neighborhood commercial district revitalization and, where applicable, historic
preservation by both the public and private sectors;
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(b) The evidence of potential private sector investment in the downtown or
nei ghborhood commercial district;

(c) Where applicable, a downtown or neighborhood commercial district
with sufficient historic fabric to become a foundation for an enhanced
community image;

(d) The capacity of the organization to undertake a comprehensive program
and the financial commitment to implement a long-term downtown or
neighborhood commercial district revitalization program that includes a
commitment to employ a professiona program manager and maintain a
sufficient operating budget;

(e) The department's existing downtown revitalization program's tier
system;

(f) The national main street center's criteria for designating official main
stree