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WASHINGTON SESSION LAWS
GENERAL INFORMATION

1. EDITIONSAVALIABLE.

(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The
edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, PO. Box 40552, Olympia,
Washington 98504-0552. The edition costs $25.00 per set plus applicable state
and local sales taxes and $7.00 shipping and handling. All orders must be accom-
panied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.
The session laws are presented in the form in which they were enacted by the legisla-
ture. Thisstyle quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.

(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].
5. EFFECTIVE DATE OF LAWS.

(a) The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2011 regular session to be the
first moment of July 22, 2011. The pertinent date for the Laws of the 2011 special
session is August 24, 2011.

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Lawsthat prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2011 laws may be found at the back of the final
volume.
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WASHINGTON LAWS, 2011 Ch. 336

CHAPTER 336
[Senate Bill 5045]
REVISED CODE OF WASHINGTON—TECHNICAL CORRECTIONS

AN ACT Relating to making technical corrections to gender-based terms;, amending RCW
1.08.007, 1.08.016, 1.08.026, 1.08.028, 1.08.033, 1.08.037, 1.20.010, 2.04.010, 2.04.031, 2.04.150,
2.06.050, 2.06.090, 2.08.080, 2.08.115, 2.08.140, 2.08.150, 2.08.170, 2.08.190, 2.08.200, 2.08.220,
2.08.240, 2.10.070, 2.10.090, 2.10.110, 2.10.120, 2.10.130, 2.10.140, 2.10.220, 2.12.010, 2.12.012,
2.12.015, 2.12.020, 2.12.035, 2.12.037, 2.12.040, 2.12.060, 2.12.100, 2.24.020, 2.28.030, 2.28.060,
2.28.090, 2.28.100, 2.28.120, 2.28.160, 2.32.050, 2.32.090, 2.32.110, 2.32.130, 2.32.140, 2.32.160,
2.32.200, 2.32.210, 2.32.220, 2.32.240, 2.32.260, 2.40.030, 2.44.010, 2.44.020, 2.44.030, 2.44.040,
2.44.050, 2.44.060, 2.48.080, 2.48.090, 2.48.150, 2.48.160, 2.48.170, 2.48.220, 2.50.070, 2.50.080,
2.56.070, 3.20.100, 3.30.090, 3.58.010, 4.08.150, 4.08.160, 4.08.170, 4.08.180, 4.12.030, 4.12.070,
4.14.020, 4.16.070, 4.16.080, 4.16.180, 4.16.200, 4.16.240, 4.16.250, 4.16.350, 4.20.010, 4.20.020,
4.20.050, 4.22.050, 4.24.060, 4.24.080, 4.24.115, 4.24.220, 4.28.100, 4.28.110, 4.28.140, 4.28.185,
4.28.200, 4.28.210, 4.28.325, 4.32.150, 4.36.080, 4.36.130, 4.36.140, 4.36.210, 4.56.060, 4.56.120,
4.60.010, 4.60.020, 4.60.060, 4.68.020, 4.68.030, 4.68.040, 4.68.050, 4.68.060, 4.72.020, 4.84.040,
4.84.050, 4.84.060, 4.84.090, 4.84.110, 4.84.120, 4.84.140, 4.84.150, 4.84.160, 4.84.220, 4.84.240,
4.84.330, 5.28.020, 5.28.030, 5.28.040, 5.28.050, 5.40.020, 5.40.040, 5.48.060, 5.52.010, 5.52.020,
5.56.010, 5.56.050, 5.56.060, 5.56.090, 6.23.040, 6.23.110, 6.25.030, 6.25.040, 6.32.030, 6.32.040,
6.32.050, 6.32.060, 6.32.070, 6.32.080, 6.32.090, 6.32.110, 6.32.140, 6.32.160, 6.32.170, 6.32.180,
6.32.190, 6.32.200, 6.36.160, 7.06.050, 7.16.180, 7.16.210, 7.16.260, 7.16.310, 7.25.020, 7.28.010,
7.28.110, 7.28.120, 7.28.130, 7.28.140, 7.28.150, 7.28.160, 7.28.180, 7.28.210, 7.28.230, 7.28.240,
7.28.250, 7.28.260, 7.28.270, 7.28.280, 7.36.010, 7.36.030, 7.36.050, 7.36.060, 7.36.070, 7.36.080,
7.36.090, 7.36.100, 7.36.190, 7.40.020, 7.40.090, 7.40.100, 7.40.110, 7.40.120, 7.40.130, 7.40.150,
7.40.160, 7.40.170, 7.42.020, 7.42.060, 7.44.010, 7.44.020, 7.44.021, 7.44.030, 7.44.031, 7.48.030,
7.48.040, 7.48.058, 7.48.076, 7.48.078, 7.48.085, 7.48.100, 7.48.110, 7.48.210, 7.48.230, 7.48.270,
7.52.030, 7.52.060, 7.52.120, 7.52.160, 7.52.180, 7.52.190, 7.52.200, 7.52.290, 7.52.390, 7.52.410,
7.52.430, 7.52.440, 7.52.450, 7.52.460, 7.52.470, 7.56.010, 7.56.020, 7.56.040, 7.56.060, 7.56.070,
7.56.090, 7.56.100, 7.56.130, 7.56.140, 7.56.150, 7.68.035, 7.68.050, 7.68.200, 7.68.240, 7.70.030,
7.70.040, 7.70.050, 8.04.090, 8.04.094, 8.04.140, 8.04.150, 8.04.170, 8.08.060, 8.08.080, 8.12.120,
8.12.200, 8.12.260, 8.12.270, 8.12.360, 8.12.370, 8.12.380, 8.12.430, 8.12.440, 8.12.450, 8.12.490,
8.12.500, 8.16.020, 8.16.060, 8.16.110, 8.16.130, 8.16.150, 8.20.010, 8.20.110, 8.20.120, 8.26.020,
8.26.085, 8.26.180, 8.26.190, 8.28.010, 9.01.110, 9.03.020, 9.03.040, 9.04.080, 9.16.060, 9.16.100,
9.16.110, 9.16.120, 9.16.130, 9.16.140, 9.18.080, 9.38.010, 9.44.080, 9.45.060, 9.45.080, 9.45.090,
9.45.100, 9.46.050, 9.46.130, 9.46.200, 9.46.250, 9.47.100, 9.47A.040, 9.51.020, 9.51.040,
9.51.050, 9.51.060, 9.54.130, 9.55.020, 9.61.190, 9.61.200, 9.61.240, 9.62.020, 9.68.070, 9.68.080,
9.68.090, 9.68.110, 9.68.130, 9.73.010, 9.73.060, 9.73.090, 9.73.130, 9.73.140, 9.81.090, 9.91.010,
9.92.062, 9.92.080, 9.92.110, 9.92.120, 9.94A.010, 9.94A.880, 9.95.003, 9.95.007, 9.95.030,
9.95.063, 9.95.200, 9.95.330, 9.96.010, 9.96.020, 9.96.030, 9.98.010, 9.100.070, 9A.04.050,
9A.04.070, 9A.04.100, 9A.04.110, 9A.08.020, 9A.08.030, 9A.12.010, 9A.16.050, 9A.16.090,
9A.28.030, 9A.32.060, 9A.32.070, 9A.36.031, 9A.36.060, 9A.36.070, 9A.36.090, 9A.40.010,
9A.40.020, 9A.40.040, 9A.48.030, 9A.48.040, 9A.48.050, 9A.52.010, 9A.52.030, 9A.52.060,
9A.52.070, 9A.52.080, 9A.52.090, 9A.52.095, 9A.52.100, 9A.56.120, 9A.56.180, 9A.56.190,
9A.56.210, 9A.60.010, 9A.60.020, 9A.60.030, 9A.60.050, 9A.64.010, 9A.68.010, 9A.68.020,
9A.68.030, 9A.68.040, 9A.68.050, 9A.72.020, 9A.72.040, 9A.72.060, 9A.72.080, 9A.72.130,
9A.72.140, 9A.72.150, 9A.76.030, 9A.76.040, 9A.76.050, 9A.76.090, 9A.76.100, 9A.76.130,
9A.76.140, 9A.76.150, 9A.76.160, 9A.76.180, 9A.80.010, 9A.83.040, 9A.84.020, 9A.84.040,
9A.88.060, 9A.88.080, 9A.88.090, 15.66.150, 15.80.420, 15.115.270, 16.04.020, 16.24.120,
16.24.180, 16.50.110, 16.50.120, 16.50.130, 16.52.110, 16.54.020, 16.60.020, 16.60.050, 16.60.060,
16.60.075, 16.60.080, 16.60.085, 16.60.090, 16.65.130, 16.65.330, 16.65.410, 16.67.090, 16.67.160,
16.68.010, 16.68.030, 16.68.080, 16.68.100, 16.68.110, 16.68.130, 16.68.140, 16.70.030, 17.04.070,
17.04.150, 17.04.190, 17.04.200, 17.04.210, 17.04.230, 17.04.280, 17.06.040, 17.06.050, 17.06.060,
17.10.280, 17.10.290, 17.12.060, 17.12.080, 17.21.170, 17.24.210, 17.28.030, 17.28.070, 17.28.090,
17.28.120, 17.28.130, 17.28.250, 17.28.258, 17.28.310, 17.28.430, 17.34.040, 17.34.050, 17.34.060,
18.27.080, 18.27.100, 18.28.210, 18.32.020, 18.32.735, 18.34.010, 18.43.010, 18.43.030, 18.43.070,
18.43.120, 18.44.500, 18.44.901, 18.51.060, 18.51.200, 18.52.040, 18.54.030, 18.54.040, 18.54.050,
18.59.120, 18.64.001, 18.64.050, 18.64.255, 18.71.011, 18.71.220, 18.74.125, 18.92.115, 18.92.150,
18.96.040, 18.100.070, 18.100.140, 18.106.030, 18.106.080, 18.106.130, 18.106.140, 19.09.230,
19.16.140, 19.16.150, 19.16.160, 19.16.170, 19.16.180, 19.16.190, 19.16.200, 19.16.210, 19.16.220,
19.16.230, 19.16.245, 19.16.260, 19.16.270, 19.16.280, 19.16.290, 19.16.300, 19.16.340, 19.16.430,
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19.16.470, 19.28.311, 19.29.010, 19.31.020, 19.31.080, 19.31.090, 19.31.170, 19.31.180, 19.31.190,
19.31.210, 19.31.220, 19.31.240, 19.36.010, 19.48.070, 19.52.010, 19.64.010, 19.64.020, 19.68.030,
19.72.070, 19.72.090, 19.72.101, 19.72.130, 19.72.160, 19.77.030, 19.77.130, 19.83.020, 19.83.040,
19.84.030, 19.86.100, 19.86.110, 19.100.050, 19.100.120, 19.100.130, 19.100.160, 19.100.180,
19.100.190, 19.100.230, 19.100.250, 19.105.490, 19.120.090, 20.01.010, 20.01.020, 20.01.030,
20.01.100, 20.01.110, 20.01.120, 20.01.150, 20.01.170, 20.01.180, 20.01.190, 20.01.212, 20.01.240,
20.01.250, 20.01.260, 20.01.280, 20.01.310, 20.01.330, 20.01.340, 20.01.350, 20.01.390, 20.01.440,
20.01.510, 20.01.520, 20.01.530, 20.01.540, 20.01.550, 21.20.005, 21.20.050, 21.20.520, 21.30.090,
22.09.011, 22.09.020, 22.09.040, 22.09.045, 22.09.050, 22.09.055, 22.09.090, 22.09.100, 22.09.110,
22.09.130, 22.09.140, 22.09.150, 22.09.160, 22.09.170, 22.09.175, 22.09.180, 22.09.190, 22.09.230,
22.09.240, 22.09.250, 22.09.260, 22.09.290, 22.09.300, 22.09.320, 22.09.340, 22.09.345, 22.09.350,
22.09.361, 22.09.371, 22.09.381, 22.09.391, 22.09.416, 22.09.436, 22.09.441, 22.09.446, 22.09.451,
22.09.466, 22.09.471, 22.09.570, 22.09.580, 22.09.590, 22.09.600, 22.09.610, 22.09.615, 22.09.620,
22.09.660, 22.09.780, 22.09.790, 22.09.800, 22.09.810, 22.09.820, 22.09.860, 22.28.020, 22.28.040,
22.32.020, 22.32.030, 23.86.085, 24.03.105, 24.03.115, 24.03.230, 24.03.350, 24.03.415, 24.06.025,
24.06.055, 24.06.070, 24.06.080, 24.06.085, 24.06.130, 24.06.135, 24.06.145, 24.06.160, 24.06.470,
24.06.475, 24.12.010, 24.12.030, 24.28.040, 24.34.010, 24.34.020, 24.36.160, 24.36.170, 24.36.260,
24.36.270, 24.36.290, 24.36.440, 24.36.460, 25.12.060, 26.04.100, 26.04.150, 26.04.190, 26.04.220,
26.04.240, 26.04.250, 26.09.140, 26.09.270, 26.12.040, 26.26.134, 26.28.030, 26.28.040, 26.28.050,
26.28.070, 26.30.020, 26.40.080, 27.12.080, 27.12.160, 27.12.180, 27.12.210, 27.12.240, 27.18.030,
27.24.020, 27.40.034, 28A.320.430, 28B.10.310, 28B.10.510, 28B.10.520, 28B.10.528, 28B.10.567,
28B.10.844, 28B.14D.090, 28B.14G.080, 28B.20.105, 28B.20.110, 28B.20.328, 28B.20.456,
28B.30.125, 28B.30.130, 28B.30.135, 28B.30.325, 28B.31.090, 28B.35.105, 28B.35.110,
28B.35.120, 28B.35.230, 28B.35.310, 28B.35.730, 28B.40.105, 28B.40.110, 28B.40.120,
28B.40.195, 28B.40.230, 28B.40.310, 28B.50.060, 28B.50.100, 28B.50.350, 28B.50.856,
28B.50.860, 28B.50.863, 30.04.140, 30.04.300, 30.08.150, 30.22.040, 30.22.150, 30.49.050,
31.20.050, 32.12.120, 32.16.010, 32.16.012, 32.16.130, 32.32.025, 32.32.045, 33.16.020, 33.16.050,
33.16.090, 33.20.010, 33.20.040, 34.05.010, 34.12.060, 34.12.140, 37.12.021, 37.16.180, 38.24.050,
38.32.030, 38.38.328, 38.38.548, 38.38.552, 38.38.556, 38.38.580, 38.38.628, 38.38.632, 38.38.648,
38.38.664, 38.38.668, 38.38.676, 38.38.680, 38.38.692, 38.38.696, 38.38.704, 38.38.724, 38.38.732,
38.38.740, 38.38.764, 38.38.880, 38.52.040, 38.52.140, 38.52.180, 38.52.190, 38.52.195, 38.52.200,
38.52.220, 38.52.230, 38.52.260, 38.52.350, 38.52.380, 38.52.400, 38.52.920, 39.04.080, 39.04.120,
39.08.065, 39.34.150, 39.40.030, 39.44.102, 39.44.110, 39.44.120, 39.56.030, 39.62.020, 39.64.080,
39.72.020, 39.84.100, 39.88.020, 40.10.010, 40.14.030, 40.14.040, 40.14.110, 40.14.130, 40.14.140,
60.60.010, 62A.2-705, 62A.2A-526, 62A.7-102, 62A.7-201, 62A.7-202, 62A.7-204, 62A.7-205,
62A.7-206, 62A.7-207, 62A.7-209, 62A.7-210, 62A.7-401, 62A.7-403, 69.25.150, 69.41.030,
69.43.135, 69.50.302, and 70.74.300; and reenacting and amending RCW 19.16.250.

Beit enacted by the Legidature of the State of Washington:

Sec. 1. RCW 1.08.007 and 2005 ¢ 409 s 3 are each amended to read as
follows:

The committee shall from time to time elect a ((ehairman)) chair from
among its members and adopt rules to govern its procedures. Four members of
the committee shall constitute a quorum for the transaction of any business but
no proceeding of the committee shall be valid unless carried by the vote of a
majority of the members present. The code reviser or a member of his or her
staff shall act as secretary of the committee.

Sec. 2. RCW 1.08.016 and 1953 ¢ 257 s 5 are each amended to read as
follows:

The committee may at any time by order correct any section or portion of
the code in any of the respects enumerated in RCW 1.08.015. Orders shall be
numbered consecutively and signed by the committee ((ehairman)) chair and
each order shall be followed by an explanatory note reciting the reason therefor.

Unless otherwise prescribed in the orders, each shall become effective
ninety days after:

(1) Signing of the order; and
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(2) Filing a summary thereof with the board of governors of the state bar
association; and
(3) Thefiling thereof with the secretary of state.

Sec. 3. RCW 1.08.026 and 1959 c 95 s 4 are each amended to read as
follows:

The committee also shall examine the revised code and from time to time
submit to the legidature proposals for enactment of the severa titles, chapters
and sections thereof, to the end that, as expeditioudy as possible, the revised
code, and each part thereof, shall constitute conclusive, rather than prima facie
evidence of the law. Each such proposa shall be accompanied by explanatory
matter. The committee may hold hearings concerning any such proposal or
concerning recommendations formulated or to be formulated in accordance with
RCW 1.08.025. Proposals or recommendations approved by the committee shall
be submitted to the ((ehairman)) chair of the house or senate judiciary committee
at the commencement of the next succeeding session of the legidlature.

Sec. 4. RCW 1.08.028 and 1955 ¢ 235 s 4 are each amended to read as
follows:

Neither the reviser nor any member of his or her staff shall be required to
furnish any written opinion as to the validity or constitutionality of any proposed
legidation, which he or she may be requested to draft or prepare, nor shall any
member of the committee be required to pass upon the constitutionality of any
matter submitted to it for consideration.

Sec. 5. RCW 1.08.033 and 1955 ¢ 235 s 5 are each amended to read as
follows:
The department of public institutions shall provide suitable office and
storage space and facilities for the reviser and his or her staff at Olympia, at a
location convenient to the legislature and to the state law library.

Sec. 6. RCW 1.08.037 and 1955 ¢ 235 s 6 are each amended to read as
follows:

The committee shall from time to time formulate specifications relative to
the format, size and style of type, paper stock, number of volumes, method and
quality of binding, contents, indexing, and general scope and character of
footnotes, and annotations, if any, for any publication for general use of the
revised code and supplements thereto. No such publication or the contents
thereof, other than such temporary edition as may expressly be authorized by the
legislature, shall be received as evidence of the laws of this state unless it
complies with such specifications of the committee as are current at the time of
publication, including compliance with the section numbering adopted by the
reviser under supervision of the statute law committee. If apublication complies
with such specifications, the committee shall furnish a certificate of such
compliance, executed on behalf of the committee by its ((ehairman)) chair, to the
publisher, and the certificate shall be reproduced at the beginning of each such
volume or supplement.

Upon request of any publisher in good faith interested in publishing said
code, the committee shall furnish a copy of its current specifications and shall
not during the process of any bona fide publication of said code or supplements
modify any such specifications, if such modification would result in added
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expense or material inconvenience to the publisher, without written concurrence
therein by such publisher.

Sec. 7. RCW 1.20.010 and 1967 ex.s. ¢ 65 s 2 are each amended to read as
follows:

The official flag of the state of Washington shall be of dark green silk or
bunting and shall bear in its center a reproduction of the seal of the state of
Washington embroidered, printed, painted or stamped thereon. The edges of the
flag may, or may not, be fringed. If afringe is used the same shall be of gold or
yellow color of the same shade asthe seal. The dimensions of the flag may vary.

The secretary of state is authorized to provide the state flag to units of the
armed forces, without charge therefor, asin his or her discretion he or she deems
entitled thereto. The secretary of state is further authorized to sell the state flag
to any citizen at a price to be determined by the secretary of state.

Sec. 8. RCW 2.04.010 and 1890 p 322 s 6 are each amended to read as
follows:

The supreme court shall have original jurisdiction in habeas corpus and quo
warranto and mandamus as to all state officers, and appellate jurisdiction in all
actions and proceedings excepting that its appellate jurisdiction shall not extend
to civil actions at law for the recovery of money or personal property when the
original amount in controversy or the value of the property does not exceed the
sum of two hundred dollars, unless the action involves the legality of a tax,
impost, assessment, toll, municipal fine, or the validity of astatute. The supreme
court shall also have power to issue writs of mandamus, review, prohibition,
habeas corpus, certiorari, and all other writs necessary and proper to the
complete exercise of its appellate and revisory jurisdiction. Each of the judges
shall have power to issue writs of habeas corpus to any part of the state, upon
petition by or on behalf of any person held in actual custody, and may make such
writs returnable before himself or herself, or before the supreme court, or before
any superior court of the state, or any judge thereof.

Sec. 9. RCW 2.04.031 and 1973 ¢ 106 s 1 are each amended to read as
follows:

If proper rooms in which to hold the court, and for the accommodation of
the officers thereof, are not provided by the state, together with attendants,
furniture, fuel, lights, record books and stationery, suitable and sufficient for the
transaction of business, the court, or any three justices thereof, may direct the
clerk of the supreme court to provide the same; and the expense thereof, certified
by any three justices to be correct, shall be paid out of the state treasury out of
any funds therein not otherwise appropriated. Such moneys shall be subject to
the order of the clerk of the supreme court, and be by him or her disbursed on
proper vouchers, and accounted for by him or her in annual settlements with the
governor.

Sec. 10. RCW 2.04.150 and 1909 ¢ 24 s 4 are each amended to read as
follows:

The chief justice shall from time to time apportion the business to the
departments, and may, in his or her discretion, before a decision is pronounced,
order any cause pending before the court to be heard and determined by the court
en banc. When a cause has been allotted to one of the departments and a
decision pronounced therein, the chief justice, together with any two associate
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judges, may order such cause to be heard and decided by the court en banc. Any
four judges may, either before or after decision by a department, order a cause to
be heard en banc.

Sec. 11. RCW 2.06.050 and 1969 ex.s. ¢ 221 s 5 are each amended to read
asfollows:
A judge of the court shall be:
(1) Admitted to the practice of law in the courts of this state not less than
five years prior to taking office.
(2) A resident for not less than one year at the time of appointment or initial
election in the district for which his or her position was created.

Sec. 12. RCW 2.06.090 and 1969 ex.s. ¢ 221 s 9 are each amended to read
asfollows:
No judge, whilein office, shall engagein the practice of law. No judge shall
run for elective office other than ajudicial office during the term for which he or
she was elected.

Sec. 13. RCW 2.08.080 and 1971 c 81 s 5 are each amended to read as
follows:

Every judge of a superior court shall, before entering upon the duties of his
or_her office, take and subscribe an oath that he or she will support the
Constitution of the United States and the Constitution of the state of Washington,
and will faithfully and impartially discharge the duties of judge to the best of his
or_her ability, which oath shall be filed in the office of the secretary of state.
Such oath or affirmation to be in form substantially the same as prescribed for
justices of the supreme court.

Sec. 14. RCW 2.08.115 and 1975-'76 2nd ex.s. ¢ 34 s 1 are each amended
to read asfollows:

Whenever a judge of the superior court shall serve a district comprising
more than one county, such judge shall be reimbursed for travel expenses in
connection with business of the court in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended for travel from his or her
residence to the other county or countiesin his or her district and return.

Sec. 15. RCW 2.08.140 and 1893 c 43 s 1 are each amended to read as
follows:

Whenever a judge of the superior court of any county in this state, or a
majority of such judgesin any county in which there is more than one judge of
said court, shall request the governor of the state to direct ajudge of the superior
court of any other county to hold a session of the superior court of any such
county asis first herein above mentioned, the governor shall thereupon request
and direct a judge of the superior court of some other county, making such
selection as the governor shall deem to be most consistent with the state of
judicial business in other counties, to hold a session of the superior court in the
county the judge shall have requested the governor as aforesaid. Such request
and direction by the governor shall be made in writing, and shall specify the
county in which he or she directs the superior judge to whom the same is
addressed to hold such session of the superior court, and the period during which
he or she is to hold such session. Thereupon it shall be the duty of the superior
judge so requested, and he or she is hereby empowered to hold a session of the
superior court of the county specified by the governor, at the seat of judicial
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business thereof, during the period specified by the governor, and in such
guarters as the county commissioners of said county may provide for the holding
of such session.

Sec. 16. RCW 2.08.150 and 1893 c 43 s 2 are each amended to read as
follows:

Whenever alike request shall be addressed by the judge, or by a majority of
the judges (if there be more than one) of the superior court of any county to the
superior judge of any other county, he or she is hereby empowered, if he or she
deem it consistent with the state of judicial business in the county or counties
whereof he or she is a superior judge (and in such caseit shall be hisor her duty
to comply with such request), to hold a session of the superior court of the
county the judge or judges whereof shall have made such request, at the seat of
judicial business of such county, in such quarters as shall be provided for such
session by the board of county commissioners, and during such period as shall
have been specified in the request, or such shorter period as he or she may deem
necessary by the state of judicial business in the county or counties whereof he
or sheisasuperior judge.

Sec. 17. RCW 2.08.170 and 1981 c 186 s 3 are each amended to read as
follows:

Any judge of the superior court of any county in this state who shall hold a
session of the superior court of any other county, in pursuance of the provisions
of RCW 2.08.140 through 2.08.170 shall be entitled to receive from the county
in which he or she shall hold such sessions reimbursement for subsistence,
lodging, and travel expenses in accordance with the rates applicable to state
officers under RCW 43.03.050 and 43.03.060 as now or hereafter amended. The
county clerk of such county shall, upon the presentation to him or her by such
judge of a statement of such expenses, verified by his or her affidavit, issue to
such judge a certificate that he or sheis entitled to the amount thereof; and upon
presentation of such certificate to the auditor of such county he or she shall draw
awarrant on the current expense fund of such county for the amount in favor of
such judge.

Sec. 18. RCW 2.08.190 and 1901 ¢ 57 s 1 are each amended to read as
follows:

Any judge of the superior court of the state of Washington shall have power,
in any county within his or her district: (1) To sign all necessary orders and
papersin probate matters pending in any other county in hisor her district; (2) to
issue restraining orders, and to sign the necessary orders of continuance in
actions or proceedings pending in any other county in his or her district; (3) to
decide and rule upon al motions, demurrers, issues of fact, or other matters that
may have been submitted to him or her in any other county. All such rulings and
decisions shall be in writing and shall be filed immediately with the clerk of the
proper county: PROVIDED, That nothing herein contained shall authorize the
judge to hear any matter outside of the county wherein the cause or proceeding is
pending, except by consent of the parties.

Sec. 19. RCW 2.08.200 and 1901 c 57 s 2 are each amended to read as
follows:

Any judge of the superior court of the state of Washington who shall have
heard any cause, either upon motion, demurrer, issue of fact, or other matter in
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any county out of his or her district, may decide, rule upon, and determine the
same in any county in this state, which decision, ruling, and determination shall
be in writing and shall be filed immediately with the clerk of the county where
such cause is pending.

Sec. 20. RCW 2.08.220 and 1891 c 45 s 5 are each amended to read as
follows:
Unless otherwise provided by statute, all process issuing out of the court
shall be directed to the sheriff of the county in which it is to be served, and be by
him or her executed according to law.

Sec. 21. RCW 2.08.240 and 1890 p 344 s 12 are each amended to read as
follows:

Every case submitted to a judge of a superior court for his or her decision
shall be decided by him or her within ninety days from the submission thereof:
PROVIDED, That if within said period of ninety days a rehearing shall have
been ordered, then the period within which he or she is to decide shall
commence at the time the cause is submitted upon such rehearing, and upon
((wiHulh)) willful failure of any such judge so to do, he or she shall be deemed to
have forfeited his or her office.

Sec. 22. RCW 2.10.070 and 1971 ex.s. ¢ 267 s 7 are each amended to read
asfollows:

The retirement board shall perform the following duties:

(1) Keep in convenient form such data as shall be deemed necessary for
actuarial evaluation purposes,

(2) Asof July 1¢t of every even-numbered year have an actuarial evaluation
made as to the mortality and service experience of the beneficiaries under this
chapter and the various accounts created for the purpose of showing the financial
status of the retirement fund;

(3) Adopt for the retirement system the mortality tables and such other
tables as shall be deemed necessary;

(4) Keep arecord of its proceedings, which shall be open to inspection by
the public;

(5) Serve without compensation but shall be reimbursed for expense
incident to service asindividual members thereof;

(6) From time to time adopt such rules and regulations not inconsistent with
this chapter for the administration of this chapter and for the transaction of the
business of the board.

No member of the board shall be liable for the negligence, default, or failure
of any employee or of any member of the board to perform the duties of his or
her office and no member of the board shall be considered or held to be an
insurer of the funds or assets of the retirement system, but shall beliable only for
his or her own personal default or individual failure to perform his or her duties
as such member and to exercise reasonable diligence in providing for
safeguarding of the funds and assets of the system.

Sec. 23. RCW 2.10.090 and 1971 ex.s. ¢ 267 s 9 are each amended to read
asfollows:

The total liability, as determined by the actuary, of this system shall be
funded asfollows:
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(1) Every judge shall have deducted from his or_her monthly salary an
amount equal to seven and one-half percent of said salary.

(2) The state as employer shall contribute an equal amount on a quarterly
basis.

(3) The state shall in addition guarantee the solvency of said fund and the
legislature shall make biennial appropriations from the general fund of amounts
sufficient to guarantee the making of retirement payments as herein provided for
if the money in the judicial retirement fund shall become insufficient for that
purpose, but such biennial appropriation may be conditioned that sums
appropriated may not be expended unless the money in the judicia retirement
fund shall become insufficient to meet the retirement payments.

Sec. 24. RCW 2.10.110 and 1971 ex.s. ¢ 267 s 11 are each amended to
read as follows:

A member upon retirement for service shall receive a monthly retirement
allowance computed according to his or_her completed years of service, as
follows: Ten years, but less than fifteen years, three percent of his or her final
average salary for each year of service; fifteen years and over, three and one-half
percent of his or her final average salary for each year of service: PROVIDED,
That in no case shall any retired member receive more than seventy-five percent
of his or her final salary except as increased as a result of the cost of living
increases as provided by this chapter.

Sec. 25. RCW 2.10.120 and 1982 ¢ 18 s 1 are each amended to read as
follows:

(1) Any judge who has served as a judge for a period of ten or more years,
and who shall believe he or she has become physically or otherwise permanently
incapacitated for the full and efficient performance of the duties of his or her
office, may file with the retirement board an application in writing, asking for
retirement. Upon receipt of such application the retirement board shall appoint
one or more physicians of skill and repute, duly licensed to practice their
professions in the state of Washington, who shall, within fifteen days thereafter,
for such compensation as may be fixed by the board, to be paid out of the fund
herein created, examine said judge and report in writing to the board their
findingsin the matter. If the physicians appointed by the board find the judge to
be so disabled and the retirement board concurs in this finding the judge shall be
retired.

(2) The retirement for disability of a judge, who has served as ajudge for a
period of ten or more years, by the supreme court under Article 1V, section 31 of
the Congtitution of the state of Washington (House Joint Resolution No. 37,
approved by the voters November 4, 1980), with the concurrence of the
retirement board, shall be considered a retirement under subsection (1) of this
section.

Sec. 26. RCW 2.10.130 and 1971 ex.s. ¢ 267 s 13 are each amended to
read asfollows:

Upon a judge being retired for disability as provided in RCW 2.10.120, he
or she shall receive from the fund an amount equal to one-half of his or her final
average salary.

Sec. 27. RCW 2.10.140 and 1988 ¢ 109 s 7 are each amended to read as
follows:
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(1) A surviving spouse of any judge holding such office, or if he or she dies
after having retired and who, at the time of his or her death, has served ten or
more years in the aggregate, shall receive a monthly allowance equal to fifty
percent of the retirement allowance the retired judge was receiving, or fifty
percent of the retirement allowance the active judge would have received had he
or_she been retired on the date of his or_her death, but in no event less than
twenty-five percent of the final average salary that the deceased judge was
receiving: PROVIDED, That said surviving spouse had been married to the
judge for aminimum of two years at time of death.

(2) A judge holding office on July 1, 1988, may make an irrevocable choice
to relinquish the survivor benefits provided by this section in exchange for the
survivor benefits provided by RCW 2.10.144 and 2.10.146 by indicating the
choice in awritten declaration submitted to the department of retirement systems
by December 31, 1988.

(3) The surviving spouse of any judge who died in office after January 1,
1986, but before July 1, 1988, may elect to receive the survivor benefit provided
in RCW 2.10.144(1).

Sec. 28. RCW 2.10.220 and 1980 ¢ 7 s 1 are each amended to read as
follows:

(1) Any member of the Washington public employees retirement system
who is eligible to participate in the judicial retirement system may, by written
request filed with the retirement boards of the two systems respectively, transfer
such membership to the judicial retirement system. Upon the receipt of such
request, the board of the Washington public employees retirement system shall
transfer to the board of the Washington judicia retirement system (a) al
employee's contributions and interest thereon belonging to such member in the
employees savings fund and all employer's contributions credited or attributed
to such member in the benefit account fund and (b) a record of service credited
to such member. One-half of such service shall be computed and not more than
nine years shall be credited to such member as though such service was
performed as a member of the judicia retirement system. Upon such transfer
being made the state treasurer shall deposit such moneys in the judicial
retirement fund. In the event that any such member should terminate judicial
service prior to his or her entitlement to retirement benefits under any of the
provisions of this chapter, he or she shall upon request therefor be repaid from
the judicial retirement fund an amount equal to the amount of his or her
employee's contributions to the Washington public employees retirement system
and interest plus interest thereon from the date of the transfer of such moneys.

(2) Any member of the judicial retirement system who was formerly a
member of the Washington public employees retirement system with
membership service credit of not less than six years but who has terminated his
or_her membership therein under the provisions of chapter 41.40 RCW, may
reinstate his or her membership in the Washington public employees' retirement
system, for the sole purpose of qualifying for a transfer of membership in the
judicial retirement system in accordance with subsection (1) ((abeve)) of this
section by making full restoration of al withdrawn funds to the employees
savings fund prior to July 1, 1980. Upon reinstatement in accordance with this
subsection, the provisions of subsection (1) of this section and the provisions of
RCW 41.40.023(3) shall then be applicable to the reinstated member in the same
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manner and to the same extent as they are to the present members of the
Washington public employees retirement system who are eligible to participate
inthejudicia retirement system.

(3) Any member of the judicial retirement system who has served as ajudge
for one or more years and who has rendered service for the state of Washington,
or any political subdivision thereof, prior to October 1, 1947, or the time of the
admission of the employer into the Washington public employees' retirement
system, may—upon his or her payment into thejudicial retirement fund of asum
equal to five percent of his or her compensation earned for such prior public
service—reguest and shall be entitled to have one-half of such service computed
and not more than six years immediately credited to such member as though
such service had been performed as a member of the judicial retirement system,
provided that any such prior service so credited shall not be claimed for any
pension system other than ajudicial retirement system.

Sec. 29. RCW 2.12.010 and 1982 1st ex.s. ¢ 52 s 2 are each amended to
read as follows:

Any judge of the supreme court, court of appeals, or superior court of the
state of Washington who heretofore and/or hereafter shall have served as ajudge
of any such courts for eighteen years in the aggregate or who shall have served
ten years in the aggregate and shall have attained the age of seventy years or
more may, during or at the expiration of his or her term of office, in accordance
with the provisions of this chapter, be retired and receive the retirement pay
herein provided for. In computing such term of service, there shall be counted
the time spent by such judge in active service in the armed forces of the United
States of America, under leave of absence from his or her judicia duties as
provided for under chapter 201, Laws of 1941: PROVIDED, HOWEVER, That
in computing such credit for such service in the armed forces of the United
States of America no allowance shall be made for service beyond the date of the
expiration of the term for which such judge was elected. Any judge desiring to
retire under the provisions of this section shall file with the director of retirement
systems, anotice in duplicate in writing, verified by his or her affidavit, fixing a
date when he or _she desires his or her retirement to commence, one copy of
which the director shall forthwith file with the administrator for the courts. The
notice shall state his or_her name, the court or courts of which he or she has
served as judge, the period of service thereon and the dates of such service.

Sec. 30. RCW 2.12.012 and 1971 c 30 s 2 are each amended to read as
follows:

Any judge of the supreme court, court of appeals, or superior court of this
state who shall leave judicial service at any time after having served as a judge
of any of such courts for an aggregate of twelve years shall be eligible to a
partial retirement pension in a percentage of the pension provided in this chapter
as determined by the proportion his or her years of judicial service bears to
eighteen and shall receive the same upon attainment of age seventy, or eighteen
years after the commencement of such judicial service, whichever shall occur
first.

Sec. 31. RCW 2.12.015 and 1971 c 30 s 3 are each amended to read as
follows:
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In the event any judge of the supreme court, court of appeals, or superior
court of the state serves more than eighteen years in the aggregate as computed
under RCW 2.12.010, he or she shall receive in addition to any other pension
benefits to which he or she may be entitled under this chapter, an additional
pension benefit based upon one-eighteenth of his or her salary for each year of
full service after eighteen years, provided his or her total pension shall not
exceed seventy-five percent of the monthly salary he or she was receiving as a
judge at the time of his or her retirement.

Sec. 32. RCW 2.12.020 and 1982 1st ex.s. ¢ 52 s 3 are each amended to
read as follows:

(1) Any judge of the supreme court, court of appeals, or superior court of the
state of Washington, who heretofore and/or hereafter shall have served as a
judge of any such courts for a period of ten years in the aggregate, and who shall
believe he or she has become physically or otherwise permanently incapacitated
for the full and efficient performance of the duties of his or her office, may file
with the director of retirement systems an application in duplicate in writing,
asking for retirement, which application shall be signed and verified by the
affidavit of the applicant or by someone in his or her behalf and which shall set
forth his or her name, the office then held, the court or courts of which he or she
has served as judge, the period of service thereon, the dates of such service and
the reasons why he or she believes himself or herself to be, or why they believe
him or her to be incapacitated. Upon filing of such application the director shall
forthwith transmit a copy thereof to the governor who shall appoint three
physicians of skill and repute, duly licensed to practice their professions in the
state of Washington, who shall, within fifteen days thereafter, for such
compensation as may be fixed by the governor, to be paid out of the fund
hereinafter created, examine said judge and report, in writing, to the governor
their findings in the matter. If a majority of such physicians shall report that in
their opinion said judge has become permanently incapacitated for the full and
efficient performance of the duties of his or her office, and if the governor shall
approve such report, he or she shall file the report, with his or_her approval
endorsed thereon, in the office of the director and a duplicate copy thereof with
the administrator for the courts, and from the date of such filing the applicant
shall be deemed to have retired from office and be entitled to the benefits of this
chapter to the same extent as if he or she had retired under the provisions of
RCW 2.12.010.

(2) Theretirement for disability of ajudge, who has served as ajudge of the
supreme court, court of appeals, or superior court of the state of Washington for
a period of ten years in the aggregate, by the supreme court under Article 1V,
section 31 of the Constitution of the state of Washington (House Joint Resolution
No. 37, approved by the voters November 4, 1980), with the concurrence of the
retirement board, shall be considered a retirement under subsection (1) of this
section.

Sec. 33. RCW 2.12.035 and 1971 ¢ 81 s 7 are each amended to read as
follows:
The retirement pay or pension of any justice of the supreme or judge of any
superior court of the state who was in office on August 6, 1965, and who retired
prior to December 1, 1968, or who would have been eligible to retire at the time
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of death prior to December 1, 1968, shall be based, effective December 1, 1968,
upon the annual salary which was being prescribed by the statute in effect for the
office of justice of the supreme court or for the office of judge of the superior
court, respectively, at the time of his or her retirement or at the end of the term
immediately prior to his or her retirement if his or her retirement was made after
expiration of his or her term or at the time of his or_her death if he or she died
prior to retirement. The widow's benefit for the widow of any such justice or
judge as provided for in RCW 2.12.030 shall be based, effective December 1,
1968, upon such retirement pay.

*Sec. 34. RCW 2.12.037 and 1970 ex.s. ¢ 96 s 1 are each amended to
read as follows:

(1) "Index" for the purposes of this section, shall mean, for any calendar
year, that year's annual average consumer price index for urban wage earners
and clerical workers, all items (1957-1959 equal one hundred) compiled by the
bureau of labor gtatistics, United States department of labor;

(2) Effective July 1, 1970, every pension computed and payable under the
provisions of RCW 2.12.030 to any retired judge or to his or_her widow which
does not exceed four hundred fifty dollars per month shall be adjusted to that
dollar amount which bears the ratio of its original dollar amount which is
found to exist between the index for 1969 and the index for the calendar year
prior to the effective retirement date of the person to whom, or on behalf of
whom, such retirement allowance is being paid.

*Sec. 34 was vetoed. See message at end of chapter.

Sec. 35. RCW 2.12.040 and 1955 ¢ 38 s 6 are each amended to read as
follows:

If any retired judge shall accept an appointment or an election to a judicial
office, he or she shall be entitled to receive the full salary pertaining thereto, and
his or her retirement pay under this chapter shall be suspended during such term
of office and his or her salary then received shall be subject to contribution to the
judges retirement fund as provided in this chapter.

Sec. 36. RCW 2.12.060 and 1973 ¢ 106 s 6 are each amended to read as
follows:

For the purpose of providing moneys in said judges retirement fund,
concurrent monthly deductions from judges salaries and portions thereof
payable from the state treasury and withdrawals from the general fund of the
state treasury shall be made as follows: Six and one-half percent shal be
deducted from the monthly salary of each justice of the supreme court, six and
one-half percent shall be deducted from the monthly salary of each judge of the
court of appeals, and six and one-half percent of the total salaries of each judge
of the superior court shall be deducted from that portion of the salary of such
justices or judges payable from the state treasury; and a sum equal to six and
one-half percent of the combined salaries of the justices of the supreme court,
the judges of the court of appeals, and the judges of the superior court shall be
withdrawn from the general fund of the state treasury. In consideration of the
contributions made by the judges and justices to the judges' retirement fund, the
state hereby undertakes to guarantee the solvency of said fund and the legislature
shall make biennial appropriations from the genera fund of amounts sufficient
to guarantee the making of retirement payments as herein provided for if the

[ 2198]



WASHINGTON LAWS, 2011 Ch. 336

money in the judges' retirement fund shall become insufficient for that purpose,
but such biennial appropriation may be conditioned that sums appropriated may
not be expended unless the money in the judges' retirement fund shall become
insufficient to meet the retirement payments. The deductions and withdrawals
herein directed shall be made on or before the tenth day of each month and shall
be based on the salaries of the next preceding calendar month. The administrator
for the courts shall issue warrants payable to the treasurer to accomplish the
deductions and withdrawals herein directed, and shall issue the monthly salary
warrants of the judges and justices for the amount of salary payable from the
state treasury after such deductions have been made. The treasurer shall cash the
warrants made payable to him or her hereunder and place the proceeds thereof in
the judges' retirement fund for disbursement as authorized in this chapter.

Sec. 37. RCW 2.12.100 and 1970 ex.s. ¢ 96 s 2 are each amended to read
asfollows:

Any member of the Washington public employees retirement system who is
eligible to participate in the judges' retirement system, may by written request
filed with the director and custodian of the two systems respectively, transfer
such membership to the judges retirement system. Upon the receipt of such
request, the director of the Washington public employees retirement system
shall transfer to the state treasurer (1) all employees' contributions and interest
thereon belonging to such member in the employees savings fund and all
employers' contributions credited or attributed to such member in the benefit
account fund and (2) a record of service credited to such member. One-half of
such service but not in excess of twelve years shall be computed and credited to
such member as though such service was performed as a member of the judges
retirement system. Upon such transfer being made the state treasurer shall
deposit such moneys in the judges' retirement fund. In the event that any such
member should terminate judicial service prior to his or_her entitlement to
retirement benefits under any of the provisions of chapter 2.12 RCW, he or she
shall upon reguest therefor be repaid from the judges' retirement fund an amount
equal to the amount of his or her employees contributions to the Washington
public employees' retirement system and interest plus interest thereon from the
date of the transfer of such moneys. PROVIDED, HOWEVER, That this
section shall not apply to any person who is retired as a judge as of February 20,
1970.

Sec. 38. RCW 2.24.020 and 1909 c 124 s 5 are each amended to read as
follows:

Court commissioners appointed hereunder shall, before entering upon the
duties of such office, take and subscribe an oath to support the Constitution of
the United States, the Constitution of the state of Washington, and to perform the
duties of such office fairly and impartially and to the best of his or her ahility.

Sec. 39. RCW 2.28.030 and 1971 c 81 s 11 are each amended to read as
follows:

A judicial officer isaperson authorized to act as ajudgein acourt of justice.
Such officer shall not act as such in a court of which he or she isa member in
any of the following cases:

(2) In an action, suit, or proceeding to which he or sheis aparty, or in which
he or sheis directly interested.
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(2) When he or she was not present and sitting as a member of the court at
the hearing of a matter submitted for its decision.

(3) When he or she is related to either party by consanguinity or affinity
within the third degree. The degree shall be ascertained and computed by
ascending from the judge to the common ancestor and descending to the party,
counting a degree for each person in both lines, including the judge and party
and excluding the common ancestor.

(4) When he or_she has been attorney in the action, suit, or proceeding in
question for either party; but this section does not apply to an application to
change the place of trial, or the regulation of the order of businessin court.

In the cases specified in ((subdivisions)) subsections (3) and (4) of this
section, the disqualification may be waived by the parties, and except in the
supreme court and the court of appeals shall be deemed to be waived unless an
application for a change of the place of trial be made as provided by law.

Sec. 40. RCW 2.28.060 and 1955 ¢ 38 s 13 are each amended to read as
follows:

Every judicial officer has power((—)):

(1) To preserve and enforce order in his or her immediate presence and in
the proceedings before him or her, when he or she is engaged in the performance
of aduty imposed upon him or her by law((=));

(2) To compel obedience to his or her lawful orders as provided by law((<));

(3) To compel the attendance of persons to testify in a proceeding pending
before him or her, in the cases and manner provided by law(()):

(4) To administer oaths to persons in a proceeding pending before him or
her, and in all other cases where it may be necessary in the exercise of his or her
powers and the performance of his or her duties.

Sec. 41. RCW 2.28.090 and 1891 ¢ 54 s 9 are each amended to read as

follows:

Every other judicial officer may, within the county, city, district, or precinct
in which he or sheis chosen((—)):

(1) Exercise the powers mentioned in RCW 2.28.080 (1)((—2and))
through (3)((=));

(2) Exercise any other power and perform any other duty conferred or
imposed upon him or her by other statute.

Sec. 42. RCW 2.28.100 and 1986 ¢ 219 s 1 are each amended to read as

follows:

No court shall be open, nor shall any judicial business be transacted, on a
legal holiday, except:

(1) To give, upon their request, instructions to a jury when deliberating on
their verdict;

(2) To receive the verdict of ajury;

(3) For the exercise of the powers of a magistrate in a criminal action, or in
aproceeding of a criminal nature;

(4) For hearing applications for and issuing writs of habeas corpus,
injunction, prohibition, and attachment;

(5) For the issuance of any process or subpoena not requiring immediate
judicial or court action, and the service thereof.
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The governor, in declaring any legal holiday, in his or her discretion, may
providein hisor her proclamation that such holiday shall not be applicableto the
courts of or within the state.

Sec. 43. RCW 2.28.120 and 1891 c¢ 54 s 10 are each amended to read as
follows:
A court or judicial officer has power to adjourn any proceeding before it or
him or_her from time to time, as may be necessary, unless otherwise expressly
provided by law.

Sec. 44. RCW 2.28.160 and 1975-'76 2nd ex.s. ¢ 34 s 2 are each amended
to read asfollows:

Whenever a judge serves as a judge pro tempore the payments for
subsistence, lodging, and compensation pursuant to RCW 2.04.250 and 2.06.160
as now or hereafter amended shall be paid only for time actually spent away
from the usual residence and abode of such pro tempore judge and only for time
actually devoted to sitting on cases heard by such pro tempore judge and for time
actually spent in research and preparation of a written opinion prepared and
delivered by such pro tempore judge; which time spent shall be evidenced by an
affidavit of such judge to be submitted by him or her to the court from which he
or sheisentitled to receive subsistence, lodging, and compensation for his or her
services pursuant to RCW 2.04.250 and 2.06.160 as now or hereafter amended.

Sec. 45. RCW 2.32.050 and 1981 c 277 s 1 are each amended to read as
follows:

The clerk of the supreme court, each clerk of the court of appeals, and each
clerk of a superior court, has power to take and certify the proof and
acknowledgment of a conveyance of real property, or any other written
instrument authorized or required to be proved or acknowledged, and to
administer oaths in every case when authorized by law; and it is the duty of the
clerk of the supreme court, each clerk of the court of appeals, and of each county
clerk for each of the courts for which he or sheis clerk((—)):

(1) To keep the seal of the court and affix it in all cases where he or sheis
required by law((=)):

(2) To record the proceedings of the court((<));

(3) To keep the records, files, and other books and papers appertaining to the
court((-));

(4) Tofileall papersdelivered to him or her for that purpose in any action or
proceeding in the court as directed by court rule or statute(()):

(5) To attend the court of which he or she is clerk, to administer oaths, and
receive the verdict of ajury in any action or proceeding therein, in the presence
and under the direction of the court(()):

(6) To keep the journa of the proceedings of the court, and, under the
direction of the court, to enter its orders, judgments, and decrees(());

(7) To authenticate by certificate or transcript, as may be required, the
records, files, or proceedings of the court, or any other paper appertaining
thereto and filed with him((=)) or her;

(8) To exercise the powers and perform the duties conferred and imposed
upon him or her elsewhere by statute((<));

(9) In the performance of his or her duties to conform to the direction of the
court((-));
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(10) To publish notice of the procedures for inspection of the public records
of the court.

Sec. 46. RCW 2.32.090 and 1891 ¢ 57 s 5 are each amended to read as
follows:
Each clerk of a court is prohibited during his or her continuance in office
from acting, or having a partner who acts, as an attorney of the court of which he
or sheisclerk.

Sec. 47. RCW 2.32.110 and 1890 p 320 s 2 are each amended to read as
follows:

He or she shall prepare such decisions for publication by giving the title of
each case, a syllabus of the points decided, a brief statement of the facts bearing
on the points decided, the names of the counsel, and a reference to such
authorities as are cited from standard reports and textbooks that have a specia
bearing on the case, and he or she shall prepare a full and comprehensive index
to each volume, and prefix atable of cases reported.

Sec. 48. RCW 2.32.130 and 1890 p 320 s 4 are each amended to read as
follows:
Within thirty days after such proof sheets are furnished, the judges must
return the same to the reporter, with corrections or aterations, and he or she must
make the corrections or aterations accordingly.

Sec. 49. RCW 2.32.140 and 1890 p 320 s 5 are each amended to read as
follows:
The reporter may take the original opinions and papersin each case from the
clerk's office and retain them in his or her possession not exceeding sixty days.

Sec. 50. RCW 2.32.160 and 2005 ¢ 190 s 1 are each amended to read as
follows:

There is hereby created a commission advisory to the supreme court
regarding the publication of the decisions of the supreme court and court of
appeals of this state in both the form of advance sheets for temporary use and in
permanent form, to be known as the Washington court reports commission, and
to include the reporter of decisions, the state law librarian, and such other
members, including a judge of the court of appeals and a member in good
standing of the Washington state bar association, as determined by the chief
justice of the supreme court, who shall be ((ehai+man)) chair of the commission.
Members of the commission shall serve as such without additional or any
compensation: PROVIDED, That members shall be compensated in accordance
with RCW 43.03.240.

Sec. 51. RCW 2.32.200 and 1983 ¢ 3 s 1 are each amended to read as
follows:

It shall be the duty of each official reporter appointed under RCW 2.32.180
through 2.32.310 to attend every term of the superior court in the county or
judicial district for which he or she is appointed, at such times as the judge
presiding may direct; and upon thetrial of any causein any court, if either party
to the suit or action, or his or _her attorney, request the services of the official
reporter, the presiding judge shall grant such request, or upon his or her own
motion such presiding judge may order afull report of the testimony, exceptions
taken, and all other oral proceedings; in which case the official reporter shall
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cause accurate shorthand notes of the oral testimony, exceptions taken, and other
oral proceedings had, to be taken, except when the judge and attorneys dispense
with his or_her services with respect to any portion of the proceedings therein,
which notes shall be filed in the office of the clerk of the superior court where
such tria is had.

Sec. 52. RCW 2.32.210 and 1975 1st ex.s. ¢ 128 s 1 are each amended to
read asfollows:

Each official reporter shall be paid such compensation as shall be fixed,
after recommendation by the judges of the judicial district involved, by the
legidative authority of the county comprising said judicial district, or by the
legidative authorities acting jointly where the judicial district is comprised of
more than one county: PROVIDED, That in judicia districts having a total
popul ation of forty thousand or more, the salary of an official court reporter shall
not be less than sixteen thousand five hundred dollars per annum: PROVIDED
FURTHER, That in judicia districts having a total population of twenty-five
thousand and under forty thousand, such salary shall not be less than eleven
thousand one hundred dollars per annum.

Said compensation shall be paid out of the current expense fund of the
county or counties where court is held.

In judicial districts comprising more than one county the council or
commissioners thereof shall, on the first day of January of each year, or as soon
thereafter as may be convenient, apportion the amount of the salary to be paid to
the reporter by each county according and in proportion to the number of
criminal and civil actions entered and commenced in superior court of the
congtituent counties in the preceding year. In addition to the salary above
provided, injudicia districts comprising more than one county, the reporter shall
receive his or her actual and necessary expenses of transportation and living
expenses when he or she goes on official business to a county of his or her
judicial district other than the county in which he or she resides, from thetime he
or_she leaves his or her place of residence until he or _she returns thereto, said
expense to be paid by the county to which he or she travels. If one trip includes
two or more counties, the expense may be apportioned between the counties
visited in proportion to the amount of time spent in each county on thetrip. If an
official reporter uses his or_her own automobile for the purpose of such
transportation, he or she shall be paid therefor at the same rate per mile as county
officials are paid for use of their private automobiles. The sworn statement of
the official reporter, when certified to as correct by the judge presiding, shall be
a sufficient voucher upon which the county auditor shall draw his or her warrant
upon the treasurer of the county in favor of the official reporter.

The salaries of official court reporters shall be paid upon sworn statements,
when certified as correct by the judge presiding, as state and county officers are
paid.

Sec. 53. RCW 2.32.220 and 1957 ¢ 244 s 3 are each amended to read as
follows:

If the judge of the superior court in any judicial district having a total
population of less than twenty-five thousand finds that the work in such district
requires the services of an official court reporter he or she may appoint a person
qualified under RCW 2.32.180.
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Sec. 54. RCW 2.32.240 and 1983 ¢ 3 s 2 are each amended to read as
follows:

(((1)) When a record has been taken in any cause as provided in RCW
2.32.180 through 2.32.310, if the court, or either party to the suit or action, or his
or her attorney, request a transcript, the official reporter and clerk of the court
shall make, or cause to be made, with reasonable diligence, full and accurate
transcript of the testimony and other proceedings, which shall, when certified to
as hereinafter provided, be filed with the clerk of the court where such trial is
had for the use of the court or parties to the action. The fees of the reporter and
clerk of the court for making such transcript shall be fixed in accordance with
costs as allowed in cost billsin civil cases by the supreme court of the state of
Washington, and when such transcript is ordered by any party to any suit or
action, said fee shall be paid forthwith by the party ordering the same, and in all
cases where a transcript is made as provided for under the provisions of RCW
2.32.180 through 2.32.310 the cost thereof shall be taxable as costs in the case,
and shall be so taxed as other costs in the case are taxed: PROVIDED, That
when, from and after December 20, 1973, a party has been judicially determined
to have aconstitutional right to atranscript and to be unable by reason of poverty
to pay for such transcript, the court may order said transcript to be made by the
official reporter, which transcript fee therefor shall be paid by the state upon
submission of appropriate vouchers to the clerk of the supreme court.

Sec. 55. RCW 2.32.260 and 1913 ¢ 126 s 7 are each amended to read as
follows:

When the official reporter who has taken notes in any cause, shall thereafter
cease to be such official reporter, any transcript thereafter made by him or_her
therefrom, or made by any competent person under the direction of the court,
and duly certified to by the person making the same, under oath, as a full, true
and correct transcript of said notes, the same shall have full force and effect the
same as though certified by an official reporter of said court.

Sec. 56. RCW 2.40.030 and Code 1881 s 2109 are each amended to read
asfollows:

Whenever a juror, witness, or officer is required to attend a court, or travel
on official business out of the limits of his or her own county, and entitled to
mileage, in lieu thereof he or she may at his or_her option receive his or_her
actual and necessary traveling expenses by the usually traveled route in going to
and returning from the place where the court is held, or where the business is
discharged. At the close of each term of the district court, the clerk shall
ascertain the amount due each juror for his or her mileage and per diem; and he
or she shall also certify the amount of fees that may be due to the sheriff of any
other county than that in which the court is held, who may have attended the
term, having a prisoner in custody charged with or convicted of a crime, or for
the purpose of conveying such prisoner to or from the county, which, when
approved by the court or judge, shall be a charge upon the county to which the
prisoner belongs; and he or she shall also certify the amount which may be due
witnesses attending from another county in a criminal case for their fees, which,
when approved by the court or judge, shall be a charge upon the county to which
the case belongs.
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Sec. 57. RCW 2.44.010 and Code 1881 s 3280 are each amended to read
asfollows:

An attorney and counselor has authority:

(1) To bind his or her client in any of the proceedings in an action or special
proceeding by his or her agreement duly made, or entered upon the minutes of
the court; but the court shall disregard all agreements and stipulations in relation
to the conduct of, or any of the proceedings in, an action or special proceeding
unless such agreement or stipulation be made in open court, or in presence of the
clerk, and entered in the minutes by him or_her, or signed by the party against
whom the same is alleged, or his or her attorney;

(2) To receive money claimed by his or_her client in an action or special
proceeding, during the pendency thereof, or after judgment upon the payment
thereof, and not otherwise, to discharge the same or acknowledge satisfaction of
the judgment;

(3) This section shall not prevent a party ((Frem})) from employing a new
attorney or from issuing an execution upon a judgment, or from taking other
proceedings prescribed by statute for its enforcement.

Sec. 58. RCW 2.44.020 and Code 1881 s 3281 are each amended to read
asfollows:

If it be alleged by a party for whom an attorney appears, that he or she does
so without authority, the court may, at any stage of the proceedings, relieve the
party for whom the attorney has assumed to appear from the consequences of his
or her act; it may also summarily, upon motion, compel the attorney to repair the
injury to either party consequent upon his or her assumption of authority.

Sec. 59. RCW 2.44.030 and Code 1881 s 3282 are each amended to read
asfollows:

The court, or a judge, may, on motion of either party, and on showing
reasonable grounds therefor, require the attorney for the adverse party, or for any
one of several adverse parties, to produce or prove the authority under which he
or she appears, and until he or she does so, may stay all proceedings by him or
her on behalf of the party for whom he or she assumes to appear.

Sec. 60. RCW 2.44.040 and Code 1881 s 3283 are each amended to read

asfollows:

The attorney in an action or special proceeding, may be changed at any time
before judgment or final determination as follows:

(1) Upon his or her own consent, filed with the clerk or entered upon the
minutes; or

(2) Upon the order of the court, or a judge thereof, on the application of the
client, or for other sufficient cause; but no such change can be made until the
charges of such attorney have been paid by the party asking such change to be
made.

Sec. 61. RCW 2.44.050 and Code 1881 s 3284 are each amended to read
asfollows:

When an attorney is changed, as provided in RCW 2.44.040, written notice
of the change, and of the substitution of a new attorney, or of the appearance of
the party in person, must be given to the adverse party; until then, he or she shall
be bound to recognize the former attorney.
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Sec. 62. RCW 2.44.060 and Code 1881 s 3285 are each amended to read
asfollows:
When an attorney dies, or isremoved, or suspended, or ceasesto act as such,
a party to an action for whom he or she was acting as attorney, must, at least
twenty days before any further proceedings against him or_her, be required by
the adverse party, by written notice, to appoint another attorney, or to appear in
person.

Sec. 63. RCW 2.48.080 and 1945 c 181 s 2 are each amended to read as
follows:

If an applicant under RCW 2.48.070 through 2.48.110 is, at the time he or
she applies for admission to practice law in the state of Washington, still in the
armed forces of the United States, he or she may establish the requirements of
the proviso in RCW 2.48.070 by a letter or certificate from his or_her
commanding officer and by the certificates of at least two active members of the
Washington state bar association.

Sec. 64. RCW 2.48.090 and 1945 c 181 s 3 are each amended to read as
follows:

If an applicant under RCW 2.48.070 through 2.48.110 is, at the time he or
she applies for admission to practice law in the state of Washington, no longer in
the armed forces of the United States, he or she may establish the requirements
of the proviso in RCW 2.48.070 asfollows:

(1) If he or she shall have been an enlisted person, by producing an
honorable discharge, and by the certificates of at least two active members of the
Washington state bar association.

(2) If he or she shall have been an officer, by an affidavit showing that he or
she has been relieved from active duty under circumstances other than
dishonorable, and by the certificates of at least two active members of the
Washington state bar association.

Sec. 65. RCW 2.48.150 and 1933 ¢ 94 s 11 are each amended to read as
follows:

Applicants for admission to the bar upon accredited certificates or upon
examination, not having been admitted to the bar in another state or territory,
shall pay a fee of twenty-five dollars and all other applicants a fee of fifty
dollars. Said admission fees shall be used to pay the expenses incurred in
connection with examining and admitting applicants to the bar, including
salaries of examiners, and any balance remaining at the close of each biennium
shall be paid to the state treasurer and be by him or her credited to the general
fund.

Sec. 66. RCW 2.48.160 and 1933 ¢ 94 s 12 are each amended to read as
follows:

Any member failing to pay any fees after the same become due, and after
two months' written notice of his or her delinquency, must be suspended from
membership in the state bar, but may be reinstated upon payment of accrued fees
and such penalties as may be imposed by the board of governors, not exceeding
double the amount of the delinquent fee.

Sec. 67. RCW 2.48.170 and 1933 ¢ 94 s 13 are each amended to read as
follows:
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No person shall practice law in this state subsequent to the first meeting of
the state bar unless he or she shall be an active member thereof as hereinbefore
defined: PROVIDED, That a member of the bar in good standing in any other
state or jurisdiction shall be entitled to appear in the courts of this state under
such rules as the board of governors may prescribe.

Sec. 68. RCW 2.48.220 and 1921 c 126 s 14 are each amended to read as
follows:

An attorney or counselor may be disbarred or suspended for any of the
following causes arising after his or her admission to practice:

(1) His or_her conviction of a felony or misdemeanor involving moral
turpitude, in which case the record of conviction shall be conclusive evidence.

(2) ((WHHd) Willful disobedience or violation of an order of the court
requiring him or her to do or forbear an act connected with, or in the course of,
his or her profession, which he or she ought in good faith to do or forbear.

(3) Violation of his or her oath as an attorney, or of his or her duties as an
attorney and counselor.

(4) Corruptly or ((wittaHy)) willfully, and without authority, appearing as
attorney for a party to an action or proceeding.

(5) Lending his or her name to be used as attorney and counselor by another
person who is not an attorney and counselor.

(6) For the commission of any act involving moral turpitude, dishonesty, or
corruption, whether the same be committed in the course of his or her relations
as an attorney or counselor at law, or otherwise, and whether the same constitute
a felony or misdemeanor or not; and if the act constitute a felony or
misdemeanor, conviction thereof in a criminal proceeding shall not be a
condition precedent to disbarment or suspension from practice therefor.

(7) Misrepresentation or concealment of a material fact made in his or_her
application for admission or in support thereof.

(8) Disharment by aforeign court of competent jurisdiction.

(9) Practicing law with or in cooperation with a disbarred or suspended
attorney, or maintaining an office for the practice of law in a room or office
occupied or used in whole or in part by a disbarred or suspended attorney, or
permitting a disbarred or suspended attorney to use his or_her name for the
practice of law, or practicing law for or on behalf of a disbarred or suspended
attorney, or practicing law under any arrangement or understanding for division
of fees or compensation of any kind with a disbarred or suspended attorney or
with any person not a licensed attorney.

(10) Grossincompetency in the practice of the profession.

(11) Violation of the ethics of the profession.

Sec. 69. RCW 2.50.070 and 1939 c 93 s 7 are each amended to read as
follows:

The legal aid county committee (hereinafter called the committeg), if
created and continued by resolution of the bar board, shall consist of three
members chosen by the bar board as follows: A member of the bar board, who
shall be ((ehatrman)) chair, a judge of the superior court of the county, and an
active member of the Washington state bar association, resident in the county.

Sec. 70. RCW 2.50.080 and 1939 ¢ 93 s 8 are each amended to read as
follows:
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Among the powers to supervise the actual operation of any such bureau,
which shall be exercised either by the bar board itself or in its discretion by the
committee, are the following:

(1) To appoint and remove at will the director and to fix the amount of his or
her salary not in excess of two hundred dollars per month;

(2) To engage and discharge all other employees of the bureau and to fix
their salaries or remuneration;

(3) To assist the director in supplying the free services of attorneys for the
bureau;

(4) To cooperate with the dean of any law school now or hereafter
established within this state respecting the participation of law students in the
rendition of services by the bureau under the guidance of the director—however,
by this provision, no law student shall be deemed authorized to represent as an
attorney in a court of record any legal aid client;

(5) To require of the director periodically written statements of account and
written reports upon any and all subjects within the operation of the bureau;

(6) To prescribe rules and regulations, always subject to the bar board, for
determination of the indigent persons who are entitled to legal aid, for
determination of the kinds of legal problems and cases subject to legal aid, and
for determination of all operative legal aid policies not inconsistent with this
chapter;

(7) To advise the county board, for its budget upon its written request, asto
the estimated amount of county funds reasonably required to effectively operate
the bureau for the ensuing fiscal year;

(8) To receive county funds allocated by the county board for the bureau,
and to render an account thereof at the times and in the manner reasonably
required by the county board;

(9) To disburse such county funds, after receipt thereof, solely for the
purposes contemplated by this chapter.

Sec. 71. RCW 2.56.070 and 1981 c 186 s 4 are each amended to read as
follows:

For attendance while holding court in another county or district pursuant to
the direction of the chief justice, a judge shall be entitled to receive from the
county to which he or she is sent reimbursement for subsistence, lodging, and
travel expenses in accordance with the rates applicable to state officers under
RCW 43.03.050 and 43.03.060 as now or hereafter amended.

Sec. 72. RCW 3.20.100 and 1943 c 126 s 1 are each amended to read as
follows:

If, previous to the commencement of any trial before ajustice of the peace,
the defendant, his or her attorney or agent, shall make and file with the justice an
affidavit that the deponent believes that the defendant cannot have an impartial
trial before such justice, it shall be the duty of the justice to forthwith transmit all
papers and documents belonging to the case to the next nearest justice of the
peace in the same county, who is not of kin to either party, sick, absent from the
county, or interested in the result of the action, either as counsel or otherwise.
Thejustice to whom such papers and documents are so transmitted shall proceed
asif the suit had been instituted before him or her. Distance, as contemplated by
this section, shall mean to be by the nearest traveled route. The costs of such
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change of venue shall abide the result of the suit. In precincts, and incorporated
cities and towns where there are two or more justices of the peace, any one of
them shall be considered the next nearest justice of the peace.

Sec. 73. RCW 3.30.090 and 1979 ex.s. ¢ 136 s 15 are each amended to
read as follows:

A violations bureau may be established by any city or district court having
jurisdiction of traffic casesto assist in processing traffic cases. Asdesignated by
written order of the court having jurisdiction of traffic cases, specific offenses
under city ordinance, county resolution, or state law may be processed by such
bureau. Such bureau may be authorized to receive the posting of bail for such
specified offenses, and, as authorized by the court order, to accept forfeiture of
bail and payment of monetary penalties. The court order shall specify the
amount of bail to be posted and shall aso specify the circumstances or
conditions which will require an appearance before the court. Such bureau, upon
accepting the prescribed bail, shall issue a receipt to the alleged violator, which
receipt shall bear alegend informing him or her of the legal consequences of bail
forfeiture. The bureau shall transfer daily to the clerk of the proper department
of the court all bail posted for offenses where forfeiture is not authorized by the
court order, aswell as copies of al receipts. All forfeitures or penaltiespaid to a
violations bureau for violations of municipal ordinances shall be placed in the
city general fund or such other fund as may be prescribed by ordinance. All
forfeitures or penalties paid to a violations bureau for violations of state laws or
county resolutions shall be remitted at least monthly to the county treasurer for
deposit in the current expense fund. Employees of violations bureaus of a city
shall be city employees under any applicable municipal civil service system.

Sec. 74. RCW 3.58.010 and 1986 c 155 s 7 are each amended to read as
follows:

The annual salary of each full time district court judge shall be established
by the Washington citizen's commission on salaries for elected officials. A
member of the legislature whose term of office is partly coextensive with or
extends beyond the present term of office of any of the officials whose salary is
increased by virtue of the provisions of RCW 43.03.010, 2.04.092, 2.06.062,
2.08.092, and 3.58.010 shall be eligible to be appointed or elected to any of the
offices the salary of which isincreased hereby but he or she shall not be entitled
to receive such increased salary until after the expiration of his or_her present
term of office and his or her subsequent election or reelection to the office to
which he or she was appointed or elected respectively during his or her term of
office aslegislator.

Sec. 75. RCW 4.08.150 and Code 1881 s 22 are each amended to read as
follows:

A defendant against whom an action is pending upon a contract, or for
specific real or personal property, at any time before answer, upon affidavit that a
person not a party to the action, and without collusion with him or_her, makes
against him or her a demand for the same debt or property, upon due notice to
such person and the adverse party, may apply to the court for an order to
substitute such person in his or her place, and discharge him or her from liability
to either party on his or her depositing in court the amount of the debt, or
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delivering the property or its value to such person as the court may direct; and
the court may make the order.

Sec. 76. RCW 4.08.160 and 1890 p 93 s 1 are each amended to read as
follows:

Anyone having in his or_her possession, or under his or_her control, any
property or money, or being indebted, where more than one person claims to be
the owner of, entitled to, interested in, or to have alien on, such property, money,
or indebtedness, or any part thereof, may commence an action in the superior
court against all or any of such persons, and have their rights, claims, interest, or
liens adjudged, determined, and adjusted in such action.

Sec. 77. RCW 4.08.170 and 1890 p 93 s 2 are each amended to read as
follows:

In any action commenced under RCW 4.08.160, the plaintiff may disclaim
any interest in the money, property, or indebtedness, and deposit with the clerk
of the court the full amount of such money or indebtedness, or other property,
and he or she shall not be liable for any costs accruing in said action. And the
clerks of the various courts shall receive and file such complaint, and all other
officers shall execute the necessary processes to carry out the purposes of this
section, and RCW 4.08.160 and 4.08.180, free from all charge to said plaintiff,
and the court, in its discretion, shall determine the liability for costs of the action.

Sec. 78. RCW 4.08.180 and 1890 p 94 s 3 are each amended to read as
follows:

Either of the defendants may set up or show any claim or lien he or she may
have to such property, money, or indebtedness, or any part thereof, and the
superior right, title, or lien, whether legal or equitable, shall prevail.

The court or judge thereof may make all necessary orders, during the
pendency of said action, for the preservation and protection of the rights,
interests, or liens of the several parties.

Sec. 79. RCW 4.12.030 and Code 1881 s 51 are each amended to read as
follows:

The court may, on motion, in the following cases, change the place of trial
when it appears by affidavit, or other satisfactory proof:

(1) That the county designated in the complaint is not the proper county; or,

(2) That there is reason to believe that an impartial trial cannot be had
therein; or,

(3) That the convenience of witnesses or the ends of justice would be
forwarded by the change; or,

(4) That from any cause the judge is disqualified; which disqualification
existsin either of the following cases: In an action or proceeding to which he or
she is a party, or in which he or she is interested; when he or she is related to
either party by consanguinity or affinity, within the third degree; when he or she
has been of counsel for either party in the action or proceeding.

Sec. 80. RCW 4.12.070 and 1891 ¢ 33 s 2 are each amended to read as
follows:

Any party in a civil action pending in the superior court in a county out of
whose limits a new county, in whole or in part, has been created, may file with
the clerk of such superior court an affidavit setting forth that he or she is a
resident of such newly created county, and that the venue of such action is
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transitory, or that the venue of such action islocal, and that it ought properly to
be tried in such newly created county; and thereupon the clerk shall make out a
transcript of the proceedings already had in such action in such superior court,
and certify it under the seal of the court, and transmit such transcript, together
with the papers on file in his or_her office connected with such action, to the
clerk of the superior court of such newly created county, wherein it shall be
proceeded with asin other cases.

Sec. 81. RCW 4.14.020 and 1967 ex.s. ¢ 46 s 5 are each amended to read
asfollows:

(1) A defendant or defendants desiring to remove any civil action from a
justice court as authorized by RCW 4.14.010 shall file in the superior court in
the county where such action is pending, a verified petition containing a short
and plain statement of the facts which entitle him,_her, or them to removal
together with a copy of all process, pleadings and orders served upon him, her, or
them in such action.

(2) The petition for removal of a civil action or proceeding shall be filed
within twenty days after the receipt by the defendant, through service or
otherwise, of acopy of theinitial pleading setting forth the claim for relief upon
which such action or proceeding is based.

If the case stated by the initial pleading is not removable, a petition for
removal may be filed within twenty days after receipt by the defendant, through
service or otherwise, of a copy of an amended pleading, motion, order, or other
paper, including the defendant's answer, from which it may first be ascertained
that the case is or has become removable.

(3) Promptly after the filing of such petition the defendant or defendants
shall give written notice thereof to all adverse parties and shall file a copy of the
petition with the justice court, which shall effect the remova and the justice
court shall proceed no further unless and until the case is remanded.

Sec. 82. RCW 4.16.070 and 1890 p 81 s 1 are each amended to read as
follows:

No action for the recovery of any rea estate sold by an executor or
administrator under the laws of this state shall be maintained by any heir or other
person claiming under the deceased, unless it is commenced within five years
next after the sale, and no action for any estate sold by a guardian shall be
maintained by the ward, or by any person claiming under him or her, unless
commenced within five years next after the termination of the guardianship,
except that minors, and other persons under legal disability to sue at the time
when the right of action first accrued, may commence such action at any time
within three years after the removal of the disability.

Sec. 83. RCW 4.16.080 and 1989 c 38 s 2 are each amended to read as
follows:
The following actions shall be commenced within three years:
(1) Anaction for waste or trespass upon real property;

(2) An action for taking, detaining, or injuring personal property, including
an action for the specific recovery thereof, or for any other injury to the person
or rights of another not hereinafter enumerated;
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(3) Except as provided in RCW 4.16.040(2), an action upon a contract or
liahility, express or implied, which isnot in writing, and does not arise out of any
written instrument;

(4) An action for relief upon the ground of fraud, the cause of action in such
case not to be deemed to have accrued until the discovery by the aggrieved party
of the facts constituting the fraud;

(5) An action against a sheriff, coroner, or constable upon a liability
incurred by the doing of an act in his or her official capacity and by virtue of his
or her office, or by the omission of an official duty, including the nonpayment of
money collected upon an execution; but this ((subéivision)) subsection shall not
apply to action for an escape;

(6) An action against an officer charged with misappropriation or afailureto
properly account for public funds intrusted to his or her custody; an action upon
astatute for penalty or forfeiture, where an action is given to the party aggrieved,
or to such party and the state, except when the statute imposing it prescribed a
different limitation: PROVIDED, HOWEVER, The cause of action for such
misappropriation, penalty, or forfeiture, whether for acts heretofore or hereafter
done, and regardless of |apse of time or existing statutes of limitations, or the bar
thereof, even though complete, shall not be deemed to accrue or to have accrued
until discovery by the aggrieved party of the act or acts from which such liability
has arisen or shall arise, and such liability, whether for acts heretofore or
hereafter done, and regardless of lapse of time or existing statute of limitation, or
the bar thereof, even though complete, shall exist and be enforceable for three
years after discovery by aggrieved party of the act or acts from which such
liahility has arisen or shall arise.

Sec. 84. RCW 4.16.180 and 1927 ¢ 132 s 1 are each amended to read as
follows:

If the cause of action shall accrue against any person who is anonresident of
this state, or who is a resident of this state and shall be out of the state, or
concealed therein, such action may be commenced within the terms herein
respectively limited after the coming, or return of such person into the state, or
after the end of such concealment; and if after such cause of action shall have
accrued, such person shall depart from and reside out of this state, or conceal
himself or_herself, the time of his or her absence or concealment shall not be
deemed or taken as any part of the time limit for the commencement of such
action.

Sec. 85. RCW 4.16.200 and 1989 ¢ 333 s 8 are each amended to read as
follows:

Limitations on actions against a person who dies before the expiration of the
time otherwise limited for commencement thereof are as set forth in chapter
11.40 RCW. Subject to the limitations on claims against a deceased person
under chapter 11.40 RCW, if a person entitled to bring an action dies before the
expiration of the time limited for the commencement thereof, and the cause of
action survives, an action may be commenced by his or her representatives after
the expiration of the time and within one year from his or her death.

Sec. 86. RCW 4.16.240 and Code 1881 s 41 are each amended to read as
follows:
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If an action shall be commenced within the time prescribed therefor, and a
judgment therein for the plaintiff be reversed on error or appeal, the plaintiff, or
if he or she dies and the cause of action survives, his or _her heirs or
representatives may commence a new action within one year after reversal.

Sec. 87. RCW 4.16.250 and Code 1881 s 42 are each amended to read as
follows:
No person shall avail himself or herself of adisability unlessit existed when
his or her right of action accrued.

Sec. 88. RCW 4.16.350 and 2006 ¢ 8 s 302 are each amended to read as
follows:

Any civil action for damages for injury occurring as a result of health care
which is provided after June 25, 1976, against:

(1) A person licensed by this state to provide health care or related services,
including, but not limited to, a physician, osteopathic physician, dentist, nurse,
optometrist, podiatric physician and surgeon, chiropractor, physical therapist,
psychologist, pharmacist, optician, physician's assistant, osteopathic physician's
assistant, nurse practitioner, or physician's trained mobile intensive care
paramedic, including, in the event such person is deceased, his or her estate or
personal representative;

(2) An employee or agent of a person described in subsection (1) of this
section, acting in the course and scope of his or her employment, including, in
the event such employee or agent is deceased, his or_her estate or personal
representative; or

(3) An entity, whether or not incorporated, facility, or institution employing
one or more persons described in subsection (1) of this section, including, but
not limited to, a hospital, clinic, health maintenance organization, or nursing
home; or an officer, director, employee, or agent thereof acting in the course and
scope of his or her employment, including, in the event such officer, director,
employee, or agent is deceased, his or her estate or personal representative;
based upon aleged professional negligence shall be commenced within three
years of the act or omission alleged to have caused the injury or condition, or one
year of the time the patient or his or her representative discovered or reasonably
should have discovered that the injury or condition was caused by said act or
omission, whichever period expires later, except that in no event shall an action
be commenced more than eight years after said act or omission: PROVIDED,
That the time for commencement of an action is tolled upon proof of fraud,
intentional concealment, or the presence of aforeign body not intended to have a
therapeutic or diagnostic purpose or effect, until the date the patient or the
patient's representative has actual knowledge of the act of fraud or concealment,
or of the presence of the foreign body; the patient or the patient's representative
has one year from the date of the actual knowledge in which to commence acivil
action for damages.

For purposes of this section, notwithstanding RCW 4.16.190, the
knowledge of a custodial parent or guardian shall be imputed to a person under
the age of eighteen years, and such imputed knowledge shall operate to bar the
claim of such minor to the same extent that the claim of an adult would be barred
under this section. Any action not commenced in accordance with this section
shall be barred.
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For purposes of this section, with respect to care provided after June 25,
1976, and before August 1, 1986, the knowledge of a custodial parent or
guardian shall be imputed as of April 29, 1987, to persons under the age of
eighteen years.

This section does not apply to a civil action based on intentional conduct
brought against those individuals or entities specified in this section by a person
for recovery of damages for injury occurring as a result of childhood sexual
abuse as defined in RCW 4.16.340(5).

Sec. 89. RCW 4.20.010 and 1917 c 123 s 1 are each amended to read as
follows:

When the death of apersonis caused by the wrongful act, neglect, or default
of another his or her personal representative may maintain an action for damages
against the person causing the death; and although the death shall have been
caused under such circumstances as amount, in law, to afelony.

Sec. 90. RCW 4.20.020 and 2007 ¢ 156 s 29 are each amended to read as
follows:

Every such action shal be for the benefit of the wife, husband, state
registered domestic partner, child or children, including stepchildren, of the
person whose death shall have been so caused. If there be no wife, husband,
state registered domestic partner, or such child or children, such action may be
maintained for the benefit of the parents, sisters, or brothers, who may be
dependent upon the deceased person for support, and who are resident within the
United States at the time of his or her death.

In every such action the jury may give such damages as, under all
circumstances of the case, may to them seem just.

Sec. 91. RCW 4.20.050 and Code 1881 s 17 are each amended to read as
follows:

No action shall abate by the death, marriage, or other disability of the party,
or by the transfer of any interest therein, if the cause of action survives or
continues; but the court may at any time within one year thereafter, on motion,
alow the action to be continued by or against his or_her representatives or
successors in interest.

Sec. 92. RCW 4.22.050 and 1981 ¢ 27 s 13 are each amended to read as
follows:

(1) If the comparative fault of the parties to a claim for contribution has
been established previously by the court in the original action, a party paying
more than that party's equitable share of the obligation, upon motion, may
recover judgment for contribution.

(2) If the comparative fault of the parties to the claim for contribution has
not been established by the court in the original action, contribution may be
enforced in a separate action, whether or not a judgment has been rendered
against either the person seeking contribution or the person from whom
contribution is being sought.

(3) If a judgment has been rendered, the action for contribution must be
commenced within one year after the judgment becomes final. If no judgment
has been rendered, the person bringing the action for contribution either must
have (a) discharged by payment the common liability within the period of the
statute of limitations applicable to the claimant's right of action against him or
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her and commenced the action for contribution within one year after payment, or
(b) agreed while the action was pending to discharge the common liability and,
within one year after the agreement, have paid the liability and commenced an
action for contribution.

Sec. 93. RCW 4.24.060 and 1983 ¢ 3 s 5 are each amended to read as
follows:

The common law right to an action for damages done by fires, is not taken
away or diminished by RCW 4.24.040, 4.24.050, and 4.24.060, but it may be
pursued; but any person availing himself or herself of the provisions of RCW
4.24.040, shall be barred of his or her action at common law for the damage so
sued for, and no action shall be brought at common law for kindling firesin the
manner described in RCW 4.24.050; but if any such fires shall spread and do
damage, the person who kindled the same and any person present and concerned
in driving such lumber, by whose act or neglect such fire is suffered to spread
and do damage shall be liable in an action on the case for the amount of damages
thereby sustained.

Sec. 94. RCW 4.24.080 and 1957 ¢ 7 s 3 are each amended to read as
follows:

It shall be lawful for any person letting or renting any house, room, shop, or
other building whatsoever, or any boat, booth, garden, or other place, which
shall, at any time, be used by the lessee or occupant thereof, or any other person,
with his or her knowledge or consent, for gambling purposes, upon discovery
thereof, to avoid and terminate such lease, or contract of occupancy, and to
recover immediate possession of the premises by an action at law for that
purpose.

Sec. 95. RCW 4.24.115 and 2010 ¢ 120 s 1 are each amended to read as
follows:

(1) A covenant, promise, agreement, or understanding in, or in connection
with or collateral to, a contract or agreement relative to the construction,
alteration, repair, addition to, subtraction from, improvement to, or maintenance
of, any building, highway, road, railroad, excavation, or other structure, project,
development, or improvement attached to real estate, including moving and
demoalition in connection therewith, or a motor carrier transportation contract,
purporting to indemnify against liability for damages arising out of bodily injury
to persons or damage to property:

(a) Caused by or resulting from the sole negligence of the indemnitee, his or
her agents or employeesis against public policy and is void and unenforceable;

(b) Caused by or resulting from the concurrent negligence of (i) the
indemnitee or the indemnitee's agents or employees, and (ii) the indemnitor or
the indemnitor's agents or employees, is valid and enforceable only to the extent
of the indemnitor's negligence and only if the agreement specifically and
expressly provides therefor, and may waive the indemnitor's immunity under
industrial insurance, Title 51 RCW, only if the agreement specifically and
expressly provides therefor and the waiver was mutually negotiated by the
parties. This subsection applies to agreements entered into after June 11, 1986.

(2) Asused in this section, a"motor carrier transportation contract" means a
contract, agreement, or understanding covering: (a) The transportation of
property for compensation or hire by the motor carrier; (b) entrance on property
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by the motor carrier for the purpose of loading, unloading, or transporting
property for compensation or hire; or (c) a service incidental to activity
described in (a) or (b) of this subsection, including, but not limited to, storage of
property, moving equipment or trailers, loading or unloading, or monitoring
loading or unloading. "Motor carrier transportation contract” shall not include
agreements providing for the interchange, use, or possession of intermodal
chassis, containers, or other intermodal equipment.

Sec. 96. RCW 4.24.220 and 1967 ¢ 76 s 3 are each amended to read as
follows:

In any civil action brought by reason of any person having been detained on
or in theimmediate vicinity of the premises of a mercantile establishment for the
purpose of investigation or questioning as to the ownership of any merchandise,
it shall be a defense of such action that the person was detained in a reasonable
manner and for not more than a reasonable time to permit such investigation or
questioning by a peace officer or by the owner of the mercantile establishment,
his or_her authorized employee or agent, and that such peace officer, owner,
employee, or agent had reasonable grounds to believe that the person so detained
was committing or attempting to commit larceny or shoplifting on such premises
of such merchandise. As used in this section, "reasonable grounds' shall
include, but not be limited to, knowledge that a person has concealed possession
of unpurchased merchandise of a mercantile establishment, and a "reasonable
time" shall mean the time necessary to permit the person detained to make a
statement or to refuse to make a statement, and the time necessary to examine
employees and records of the mercantile establishment relative to the ownership
of the merchandise.

Sec. 97. RCW 4.28.100 and 2005 c 117 s 1 are each amended to read as
follows:

When the defendant cannot be found within the state, and upon the filing of
an affidavit of the plaintiff, his or her agent, or attorney, with the clerk of the
court, stating that he or she believes that the defendant is not a resident of the
state, or cannot be found therein, and that he or she has deposited a copy of the
summons (substantially in the form prescribed in RCW 4.28.110) and complaint
in the post office, directed to the defendant at his or _her place of residence,
unlessit is stated in the affidavit that such residence is not known to the affiant,
and stating the existence of one of the cases hereinafter specified, the service
may be made by publication of the summons, by the plaintiff or his or_her
attorney in any of the following cases:

(1) When the defendant is aforeign corporation, and has property within the
state;

(2) When the defendant, being a resident of this state, has departed
therefrom with intent to defraud his or her creditors, or to avoid the service of a
summons, or keeps himself or herself concealed therein with like intent;

(3) When the defendant is not aresident of the state, but has property therein
and the court has jurisdiction of the subject of the action;

(4) When the action is for (@) establishment or modification of a parenting
plan or residential schedule; or (b) dissolution of marriage, legal separation, or
declaration of invalidity, in the cases prescribed by law;
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(5) When the action is for nonparental custody under chapter 26.10 RCW
and the child isin the physical custody of the petitioner;

(6) When the subject of the action is real or personal property in this state,
and the defendant has or claims alien or interest, actua or contingent, therein, or
the relief demanded consists whally, or partly, in excluding the defendant from
any interest or lien therein;

(7) When the action isto foreclose, satisfy, or redeem from a mortgage, or to
enforce a lien of any kind on rea estate in the county where the action is
brought, or satisfy or redeem from the same;

(8) When the action is against any corporation, whether private or
municipal, organized under the laws of the state, and the proper officers on
whom to make service do not exist or cannot be found;

(9) When the action is brought under RCW 4.08.160 and 4.08.170 to
determine conflicting claims to property in this state.

Sec. 98. RCW 4.28.110 and 1985 ¢ 469 s 2 are each amended to read as
follows:

The publication shall be made in a newspaper of genera circulation in the
county where the action is brought once a week for six consecutive weeks:
PROVIDED, That publication of summons shall not be made until after the
filing of the complaint, and the service of the summons shall be deemed
complete at the expiration of the time prescribed for publication. The summons
must be subscribed by the plaintiff or his or_her attorney or attorneys. The
summons shall contain the date of the first publication, and shall require the
defendant or defendants upon whom service by publication is desired, to appear
and answer the complaint within sixty days from the date of the first publication
of the summons; and the summons for publication shall also contain a brief
statement of the object of the action. The summons for publication shall be
substantially as follows:

In the superior court of the State of Washington for thecounty of ........

......... Plaintiff,
VS. No. ........
......... Defendant.

The State of Washington to the said (naming the defendant or defendantsto be served
by publication):

You are hereby summoned to appear within sixty days after the date of the first
publication of this summons, to wit, within sixty daysafterthe ........ dayof .......,
1......., and defend the above entitled action in the above entitled court, and answer the
complaint of theplaintiff ........, and serve acopy of your answer upon the undersigned
attorneys for plaintiff ....... . at his (or their) office below stated; and in case of your
failure so to do, judgment will be rendered against you according to the demand of the
complaint, which has been filed with the clerk of said court. (Insert here abrief statement
of the object of the action.)

Washington.

Sec. 99. RCW 4.28.140 and 1903 c 144 s 2 are each amended to read as
follows:
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Upon presenting an affidavit to the court or judge, showing to his or her
satisfaction that the heirs of such deceased person are proper parties to the
action, and that their names and residences cannot with use of reasonable
diligence be ascertained, such court or judge may grant an order that service of
the summons in such action be made on such "Unknown heirs' by publication
thereof in the same manner as in actions against nonresident defendants.

Sec. 100. RCW 4.28.185 and 1977 ¢ 39 s 1 are each amended to read as
follows:

(1) Any person, whether or not a citizen or resident of this state, who in
person or through an agent does any of the acts in this section enumerated,
thereby submits said person, and, if an individual, his or her personal
representative, to the jurisdiction of the courts of this state as to any cause of
action arising from the doing of any of said acts:

(a) The transaction of any business within this state;

(b) The commission of atortious act within this state;

(c) The ownership, use, or possession of any property whether real or
personal situated in this state;

(d) Contracting to insure any person, property, or risk located within this
state at the time of contracting;

(e) The act of sexual intercourse within this state with respect to which a
child may have been conceived;

(f) Living in a marital relationship within this state notwithstanding
subsequent departure from this state, asto all proceedings authorized by chapter
26.09 RCW, so long as the petitioning party has continued to reside in this state
or has continued to be a member of the armed forces stationed in this state.

(2) Service of process upon any person who is subject to the jurisdiction of
the courts of this state, as provided in this section, may be made by personally
serving the defendant outside this state, as provided in RCW 4.28.180, with the
same force and effect as though personally served within this state.

(3) Only causes of action arising from acts enumerated herein may be
asserted against a defendant in an action in which jurisdiction over him or her is
based upon this section.

(4) Personal service outside the state shall be valid only when an affidavit is
made and filed to the effect that service cannot be made within the state.

(5) In the event the defendant is personally served outside the state on
causes of action enumerated in this section, and prevails in the action, there may
be taxed and allowed to the defendant as part of the costs of defending the action
areasonable amount to be fixed by the court as attorneys' fees.

(6) Nothing herein contained limits or affects the right to serve any process
in any other manner now or hereafter provided by law.

Sec. 101. RCW 4.28.200 and 1893 ¢ 127 s 12 are each amended to read as
follows:

If the summons is not served personaly on the defendant in the cases
provided in RCW 4.28.110 and 4.28.180, he or she or his or her representatives,
on application and sufficient cause shown, at any time before judgment, shall be
allowed to defend the action and, except in an action for divorce, the defendant
or his or her representative may in like manner be allowed to defend after
judgment, and within one year after the rendition of such judgment, on such
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terms as may be just; and if the defense is successful, and the judgment, or any
part thereof, has been collected or otherwise enforced, such restitution may
thereupon be compelled as the court directs.

Sec. 102. RCW 4.28.210 and 1893 ¢ 127 s 16 are each amended to read as
follows:

A defendant appears in an action when he or she answers, demurs, makes
any application for an order therein, or gives the plaintiff written notice of his or
her appearance. After appearance a defendant is entitled to notice of all
subsequent proceedings, but when a defendant has not appeared, service of
notice or papersin the ordinary proceedings in an action need not be made upon
him or her. Every such appearance made in an action shall be deemed a general
appearance, unless the defendant in making the same states that the same is a
special appearance.

Sec. 103. RCW 4.28.325 and 1999 c 233 s 4 are each amended to read as
follows:

In an action in a United States district court for any district in the state of
Washington affecting the title to real property in the state of Washington, the
plaintiff, at the time of filing the complaint, or at any time afterwards, or a
defendant, when he or she sets up an affirmative cause of action in his or her
answer, or at any time afterward, if the same be intended to affect real property,
may file with the auditor of each county in which the property is situated a notice
of the pendency of the action, containing the names of the parties, the object of
the action and a description of the real property in that county affected thereby.
From the time of the filing only shall the pendency of the action be constructive
notice to a purchaser or encumbrancer of the property affected thereby, and
every person whose conveyance or encumbrance is subsegquently executed or
subsequently recorded shall be deemed a subsequent purchaser or encumbrancer,
and shall be bound by all proceedings taken after the filing of such notice to the
same extent as if he or she were a party to the action. For the purpose of this
section an action shall be deemed to be pending from the time of filing such
notice: PROVIDED, HOWEVER, That such notice shall be of no avail unlessit
shall be followed by the first publication of the summons, or by personal service
thereof on a defendant within sixty days after such filing. And the court in
which the said action was commenced may, in its discretion, at any time after the
action shall be settled, discontinued, or abated, on application of any person
aggrieved and on good cause shown and on such notice as shall be directed or
approved by the court, order the notice authorized in this section to be canceled,
inwhole or in part, by the county auditor of any county in whose office the same
may have been filed or recorded, and such cancellation shall be evidenced by the
recording of the court order.

Sec. 104. RCW 4.32.150 and Code 1881 s 502 are each amended to read
asfollows:

To entitle a defendant to a setoff he or she must set the same forth in his or
her answer.

Sec. 105. RCW 4.36.080 and Code 1881 s 97 are each amended to read as
follows:

In pleading the performance of conditions precedent in a contract, it shall
not be necessary to state the facts showing such performance, but it may be
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stated generally that the party duly performed all the conditions on his or her
part; and if such allegation be controverted, the party pleading shall be bound to
establish, on thetrial, the facts showing such performance.

Sec. 106. RCW 4.36.130 and Code 1881 s 100 are each amended to read
asfollows:

In an action mentioned in RCW 4.36.120, the defendant may, in his or her
answer, alege both the truth of the matter charged as defamatory, and any
mitigating circumstances to reduce the amount of damages; and whether he or
she proves the justification or not, he or she may give in evidence the mitigating
circumstances.

Sec. 107. RCW 4.36.140 and Code 1881 s 101 are each amended to read
asfollows:

In an action to recover the possession of property distrained doing damage,
an answer that the defendant or person by whose command he or she acted, was
lawfully possessed of the real property upon which the distress was made, and
that the property distrained was at the time doing the damage thereon, shall be
good, without setting forth the title to such real property.

Sec. 108. RCW 4.36.210 and Code 1881 s 108 are each amended to read
asfollows:

Where the plaintiff in an action to recover the possession of personal
property on a claim of being the owner thereof, shall fail to establish on trial
such ownership, but shall prove that he or she is entitled to the possession
thereof, by virtue of a special property therein, he or she shall not thereby be
defeated of his or her action, but shall be permitted to amend, on reasonable
terms his or her complaint, and be entitled to judgment according to the proof in
the case.

Sec. 109. RCW 4.56.060 and Code 1881 s 503 are each amended to read
asfollows:

If the amount of the setoff, duly established, be equal to the plaintiff's debt
or demand, judgment shall be rendered that the plaintiff take nothing by his or
her action; if it be less than the plaintiff's debt or demand, the plaintiff shall have
judgment for the residue only.

Sec. 110. RCW 4.56.120 and 1929 ¢ 89 s 1 are each amended to read as
follows:

An action in the superior court may be dismissed by the court and a
judgment of nonsuit rendered in the following cases:

(1) Upon the motion of the plaintiff, (a) when the case is to be or is being
tried before ajury, at any time before the court announcesits decision in favor of
the defendant upon a challenge to the legal sufficiency of the evidence, or before
the jury retire to consider their verdict, (b) when the action, whether for legal or
equitable relief, is to be or is being tried before the court without a jury, at any
time before the court has announced its decision: PROVIDED, That no action
shall be dismissed upon the motion of the plaintiff, if the defendant has
interposed a setoff as a defense, or seeks affirmative relief growing out of the
same transaction, or sets up a counterclaim, either legal or equitable, to the
specific property or thing which is the subject matter of the action.

(2) Upon the motion of either party, upon the written consent of the other.
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(3) When the plaintiff fails to appear at the time of trial and the defendant
appears and asks for a dismissal.

(4) Upon its own motion, when, upon the tria and before the final
submission of the case, the plaintiff abandonsit.

(5) Upon its own motion, on the refusal or neglect of the plaintiff to make
the necessary parties defendants, after having been ordered so to do by the court.

(6) Upon the motion of some of the defendants, when there are others whom
the plaintiff failsto prosecute with diligence.

(7) Upon its own motion, for disobedience of the plaintiff to an order of the
court concerning the proceedings in the action.

(8) Upon the motion of the defendant, when, upon thetrial, the plaintiff fails
to prove some material fact or facts necessary to sustain his or her action, as
alleged in his or her complaint. When judgment of nonsuit is given, the action is
dismissed, but such judgment shall not have the effect to bar another action for
the same cause. In every case, other than those mentioned in this section, the
judgment shall be rendered upon the merits and shall bar another action for the
same cause.

Sec. 111. RCW 4.60.010 and Code 1881 s 291 are each amended to read as
follows:

On the confession of the defendant, with the assent of the plaintiff or his or
her attorney, judgment may be given against the defendant in any action before
or after answer, for any amount or relief not exceeding or different from that
demanded in the complaint.

Sec. 112. RCW 4.60.020 and Code 1881 s 292 are each amended to read
asfollows:

When the action is against the state, a county or other public corporation
therein, or a private corporation, or a minor, the confession shall be made by the
person who at the time sustains the relation to such state, corporation, county or
minor, as would authorize the service of a notice ((fsumimens})) summons upon
him or_her; or in the case of a minor, if a guardian for the action has been
appointed, then by such guardian; in all other cases the confession shall be made
by the defendant in person.

Sec. 113. RCW 4.60.060 and Code 1881 s 296 are each amended to read
asfollows:

A statement in writing shall be made, signed by the defendant and verified
by his or her oath, to the following effect:

(2) It shall authorize the entry of judgment for a specified sum.

(2) If it be for money due or to become due, it shall state concisely the facts
out of which the indebtedness arose, and shall show that the sum confessed to be
due, isjustly due or to become due.

(3) If it be for the purpose of securing the plaintiff against a contingent
liability, it shall state concisely the facts constituting the liability, and show that
the sum confessed therefor does not exceed the same.

Sec. 114. RCW 4.68.020 and Code 1881 s 315 are each amended to read
as follows:

The summons, as provided in RCW 4.68.010, must describe the judgment,
and require the person summoned to show cause why he or she should not be
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bound by it, and must be served in the same manner and returnable within the
sametime, asthe original summons. It isnot necessary to file a new complaint.

Sec. 115. RCW 4.68.030 and Code 1881 s 316 are each amended to read
asfollows:
The summons must be accompanied by an affidavit of the plaintiff, his or
her agent, representative, or attorney, that the judgment, or some part thereof,
remains unsatisfied, and must specify the amount due thereon.

Sec. 116. RCW 4.68.040 and Code 1881 s 317 are each amended to read
asfollows:

Upon the service of such summons and affidavit, the defendant may answer
within the time specified therein, denying the judgment, or setting up any
defense which may have arisen subsequently to the taking of the judgment, or he
or she may deny his or_her liability on the obligation upon which the judgment
was rendered, except a discharge from such liability by the statute of limitations.

Sec. 117. RCW 4.68.050 and Code 1881 s 318 are each amended to read
asfollows:

If the defendant in his or_her answer, deny the judgment, or set up any
defense which may have arisen subsequently, the summons, with the affidavit
annexed, and the answer, constitute the written allegations in the case; if he or
she deny his or_her liability on the obligation upon which the judgment was
rendered, a copy of the original complaint and judgment, the summons with the
affidavit annexed, and the answer constitute such written allegations.

Sec. 118. RCW 4.68.060 and Code 1881 s 319 are each amended to read
asfollows:

The issue formed may be tried as in other cases, but when the defendant
denies in his or her answer any liability on the obligation upon which the
judgment was rendered, if a verdict be found against him or_her, it must not
exceed the amount remaining unsatisfied on such original judgment, with
interest thereon.

Sec. 119. RCW 4.72.020 and 1891 c 27 s 1 are each amended to read as
follows:

The proceedings to vacate or modify a judgment or order for mistakes or
omissions of the clerk, or irregularity in obtaining the judgment or order, shall be
by motion served on the adverse party or on his or her attorney in the action, and
within one year.

Sec. 120. RCW 4.84.040 and Code 1881 s 508 are each amended to read
asfollows:

In an action for an assault and battery, or for false imprisonment, libel,
dander, malicious prosecution, criminal conversation or seduction, if the
plaintiff recover less than ten dollars, he or she shall be entitled to no more costs
or disbursements than the damage recovered.

Sec. 121. RCW 4.84.050 and Code 1881 s 509 are each amended to read
asfollows:

When several actions are brought on one bond, undertaking, promissory
note, hill of exchange, or other instrument in writing, or in any other case for the
same cause of action against severa parties, who might have been joined as
defendants in the same action, no costs or disbursements shall be allowed to the
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plaintiff in more than one of such actions, which may be at his or her election, if
the parties proceeded against in the other actions were, at the commencement of
the previous action, openly within this state.

Sec. 122. RCW 4.84.060 and Code 1881 s 510 are each amended to read
asfollows:

In al cases where costs and disbursements are not allowed to the plaintiff,

the defendant shall be entitled to have judgment in his or her favor for the same.

Sec. 123. RCW 4.84.090 and 1949 ¢ 146 s 1 are each amended to read as
follows:

The prevailing party, in addition to allowance for costs, as provided in RCW
4.84.080, shall also be alowed for al necessary disbursements, including the
fees of officers allowed by law, the fees of witnesses, the necessary expenses of
taking depositions, by commission or otherwise, and the compensation of
referees. The court shall allow the prevailing party all service of process charges
in case such process was served by a person or persons not an officer or officers.
Such service charge shall be the same asis now allowed or shall in the future be
allowed as fee and mileage to an officer. The disbursements shall be stated in
detail and verified by affidavit, and shall be served on the opposite party or his or
her attorney, and filed with the clerk of the court, within ten days after the
judgment: PROVIDED, The clerk of the court shall keep a record of all
witnesses in attendance upon any civil action, for whom fees are to be claimed,
with the number of days in attendance and their mileage, and no fees or mileage
for any witness shall be taxed in the cost bill unlessthey shall have reported their
attendance at the close of each day's session to the clerk in attendance at such
trial.

Sec. 124. RCW 4.84.110 and Code 1881 s 516 are each amended to read
asfollows:

When in an action for the recovery of money, the defendant allegesin his or
her answer, that, before the commencement of the action, he or she tendered to
the plaintiff the full amount to which he or she is entitled, in such money as by
agreement ought to be tendered, and thereupon brings into court, for the
plaintiff, the amount tendered, and the allegation be found true, the plaintiff shall
not recover costs, but shall pay them to the defendant.

Sec. 125. RCW 4.84.120 and Code 1881 s 517 are each amended to read
asfollows:

If the defendant in any action pending, shall at any time deposit with the
clerk of the court, for the plaintiff, the amount which he or she admits to be due,
together with all costs that have accrued, and notify the plaintiff thereof, and
such plaintiff shall refuse to accept the same in discharge of the action, and shall
not afterwards recover a larger amount than that deposited with the clerk,
exclusive of interest and cost, he or she shall pay all costs that may accrue from
the time such money was so deposited.

Sec. 126. RCW 4.84.140 and Code 1881 s 519 are each amended to read
as follows:

When costs are adjudged against an infant plaintiff, the guardian or person
by whom he or she appeared in the action shall be responsible therefor, and
payment may be enforced by execution.
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Sec. 127. RCW 4.84.150 and Code 1881 s 520 are each amended to read
asfollows:

In ((Fan})) an action prosecuted or defended by an executor, administrator,
trustee of an expresstrust, or a person expressly authorized by statute, costs shall
be recovered asin an action by or against a person prosecuting in his or her own
right, but such costs shall be chargeable only upon or collected of the estate of
the party represented, unless the court shall direct the same to be paid by the
plaintiff or defendant personally, for mismanagement or bad faith in such action
or defense.

Sec. 128. RCW 4.84.160 and Code 1881 s 521 are each amended to read
asfollows:

When the cause of action, after the commencement of the action, by
assignment, or in any other manner, becomes the property of a person not a party
thereto, and the prosecution or defense is thereafter continued, such person shall
be liable for the costs in the same manner as if he or she were a party, and
payment thereof may be enforced by execution.

Sec. 129. RCW 4.84.220 and 1929 ¢ 103 s 2 are each amended to read as
follows:

In lieu of separate security for each action or proceeding in any court, the
plaintiff may cause to be executed and filed in the court abond in the penal sum
of two hundred dollars running to the state of Washington, with surety asin case
of a separate bond, and conditioned for the payment of all judgments for costs
which may thereafter be rendered against him or _her in that court. Any
defendant or garnishee who shall thereafter recover ajudgment for costsin said
court against the principal on such bond shall likewise be entitled to judgment
against the sureties. Such bond shall not be sufficient unless the penalty thereof
isunimpaired by any outstanding obligation at the time of the commencement of
the action.

Sec. 130. RCW 4.84.240 and 1909 c 173 s 1 are each amended to read as
follows:

Whenever any bond or undertaking for the payment of any costs to any
party shall be filed in any action or other legal proceeding in any court in this
state and judgment should be rendered for any such costs against the principal on
any such bonds or against the party primarily liable therefor in whose behalf any
such bond or undertaking has been filed, such judgment for costs shal be
rendered against the principal on such bond or the party primarily liable therefor
and at the same time also against his or her surety or sureties on any or al such
bonds or undertakings filed in any such action or other legal proceeding.

Sec. 131. RCW 4.84.330 and 1977 ex.s. ¢ 203 s 1 are each amended to
read as follows:

In any action on a contract or lease entered into after September 21, 1977,
where such contract or lease specificaly provides that ((atterney's)) attorneys
fees and costs, which are incurred to enforce the provisions of such contract or
lease, shall be awarded to one of the parties, the prevailing party, whether he or
she is the party specified in the contract or lease or not, shall be entitled to
reasonable ((attorney's)) attorneys fees in addition to costs and necessary
disbursements.
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((Atterney's)) Attorneys fees provided for by this section shall not be
subject to waiver by the parties to any contract or lease which is entered into
after September 21, 1977. Any provision in any such contract or lease which
provides for awaiver of ((atterneys)) attorneys feesisvoid.

As used in this section "prevailing party” means the party in whose favor
final judgment is rendered.

Sec. 132. RCW 5.28.020 and 2 H. C. s 1694 are each amended to read as
follows:

An oath may be administered as follows: The person who swears holds up
his or_her hand, while the person administering the oath thus addresses him or
her: "You do solemnly swear that the evidence you shall give in the issue (or
matter) now pending between ........ and ........ shall be the truth, the
whole truth, and nothing but the truth, so help you God." If the oath be
administered to any other than a witness giving testimony, the form may be
changed to: "You do solemnly swear you will true answers make to such
questions as you may be asked," etc.

Sec. 133. RCW 5.28.030 and 2 H. C. s 1695 are each amended to read as
follows:

Whenever the court or officer before which a person is offered as a witness
is satisfied that he or she has a peculiar mode of swearing connected with or in
addition to the usual form of administration, which, in witness opinion, is more
solemn or obligatory, the court or officer may, in its discretion, adopt that mode.

Sec. 134. RCW 5.28.040 and 2 H. C. s 1696 are each amended to read as
follows:
When a person is sworn who believes in any other than the Christian
religion, he or she may be sworn according to the peculiar ceremonies of his or
her religion, if there be any such.

Sec. 135. RCW 5.28.050 and 2 H. C. s 1697 are each amended to read as
follows:
Any person who has conscientious scruples against taking an oath, may
make his or her solemn affirmation, by assenting, when addressed, in the
following manner: "You do solemnly affirm that," etc., asin RCW 5.28.020.

Sec. 136. RCW 5.40.020 and 1945 c 101 s 1 are each amended to read as
follows:

A written finding of presumed death, made by the secretary of war, the
secretary of the navy, or other officer or employee of the United States
authorized to make such finding, pursuant to the federal missing persons act (56
Stat. 143, 1092, and PL. 408, Ch. 371, 2d Sess. 78th Cong.; U.S.C. App. Supp.
1001-17), as now or hereafter amended, or a duly certified copy of such finding,
shall be received in any court, office, or other place in this state as prima facie
evidence of the death of the person therein found to be dead, and the date,
circumstances, and place of his or her disappearance.

Sec. 137. RCW 5.40.040 and 1945 c 101 s 3 are each amended to read as
follows:

For the purposes of RCW 5.40.020 and 5.40.030 any finding, report or
record, or duly certified copy thereof, purporting to have been signed by such an
officer or employee of the United States as is described in said sections, shall
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prima facie be deemed to have been signed and issued by such an officer or
employee pursuant to law, and the person signing same shall prima facie be
deemed to have acted within the scope of his or her authority. If acopy purports
to have been certified by a person authorized by law to certify the same, such
certified copy shall be prima facie evidence of his or her authority so to certify.

Sec. 138. RCW 5.48.060 and 1957 ¢ 9 s 5 are each amended to read as
follows:

In case of the loss or destruction by fire or otherwise of the records, or any
part thereof, of any probate court or superior court having probate jurisdiction,
the judge of any such court may proceed, upon its own motion, or upon
application in writing of any party in interest, to restore the records, papers, and
proceedings of either of said courts relating to the estates of deceased persons,
including recorded wills, wills probated, or filed for probate in such courts, all
marriage records and all other records and proceedings, and for the purpose of
restoring said records, wills, papers, or proceedings, or any part thereof, may
cause citations or other process to be issued to any and al parties to be
designated by him or _her, and may compel the attendance in court of any and all
witnesses whose testimony may be necessary to the establishment of any such
record or part thereof, and the production of any and all written or documentary
evidence which may be by him or her deemed necessary in determining the true
import and effect of the original records, will, paper, or other document
belonging to the files of said courts; and may make such orders and decrees
establishing such origina record, will, paper, document or proceeding, or the
substance thereof, asto him or her shall seem just and proper.

Sec. 139. RCW 5.52.010 and Code 1881 s 2352 are each amended to read
asfollows:

Contracts made by telegraph shall be deemed to be contracts in writing; and
al communications sent by telegraph and signed by the person or persons
sending the same, or by his, her, or their authority, shall be held and deemed to
be communications in writing.

Sec. 140. RCW 5.52.020 and Code 1881 s 2353 are each amended to read
asfollows:

Whenever any notice, information, or intelligence, written or otherwise, is
required to be given, the same may be given by telegraph: PROVIDED, That
the dispatch containing the same be delivered to the person entitled thereto, or to
his or her agent or attorney. Notice by telegraph shall be deemed actual notice.

Sec. 141. RCW 5.56.010 and 1963 ¢ 19 s 1 are each amended to read as
follows:

Any person may be compelled to attend as a withess before any court of
record, judge, commissioner, or referee, in any civil action or proceeding in this
state. No such person shall be compelled to attend as a witness in any civil
action or proceeding unless the fees be paid or tendered him or_her which are
allowed by law for one day's attendance as a witness and for traveling to and
returning from the place where he or sheis required to attend, together with any
allowance for meals and lodging theretofore fixed as specified herein:
PROVIDED, That such fees be demanded by any witness residing within the
same county where such court of record, judge, commissioner, or referee is
located, or within twenty miles of the place where such court is located, at the
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time of service of the subpoena: PROVIDED FURTHER, That a party desiring
the attendance of awitnessresiding outside of the county in which such action or
proceeding is pending, or more than twenty miles of the place where such court
is located, shall apply ex parte to such court, or to the judge, commissioner,
referee, or clerk thereof, who, if such application be granted and a subpoena
issued, shall fix without notice an allowance for meals and lodging, if any to be
allowed, together with necessary travel expenses, and the amounts so fixed shall
be endorsed upon the subpoena and tendered to such witness at the time of the
service of the subpoena: PROVIDED FURTHER, That the court shall fix and
allow at or after trial such additional amounts for meals, lodging, and travel as it
may deem reasonable for the attendance of such witness.

Sec. 142. RCW 5.56.050 and Code 1881 s 397 are each amended to read
asfollows:
A person present in court or before a judicial officer, may be required to
testify in the same manner as if he or she were in attendance upon a subpoena
issued by such court or officer.

Sec. 143. RCW 5.56.060 and Code 1881 s 398 are each amended to read
asfollows:

If any person duly served with a subpoena and obliged to attend as a
witness, shall fail to do so, without any reasonable excuse, he or she shall be
liable to the aggrieved party for all damages occasioned by such failure, to be
recovered in acivil action.

Sec. 144. RCW 5.56.090 and Code 1881 s 401 are each amended to read
asfollows:

If the witness be a prisoner confined in ajail or prison within this state, an
order for his or_her examination in prison, upon deposition, or for his or_her
temporary removal and production before a court or officer, for the purpose of
being orally examined, may be issued.

Sec. 145. RCW 6.23.040 and 1987 ¢ 442 s 704 are each amended to read
asfollows:

(1) If property is redeemed from the purchaser by a redemptioner, as
provided in RCW 6.23.020, another redemptioner may, within sixty days after
the first redemption, redeem it from the first redemptioner. The property may be
again, and as often as a redemptioner is so disposed, redeemed from any
previous redemptioner within sixty days after the last redemption, and such
sixty-day redemption periods may extend beyond the period prescribed in RCW
6.23.020 for redemption from the purchaser.

(2) The judgment debtor may also redeem from a redemptioner, but in all
cases the judgment debtor shall have the entire redemption period prescribed by
RCW 6.23.020, but no longer unless the time is extended under RCW 6.23.030
or 6.23.090. If the judgment debtor redeems, the effect of the sale is terminated
and the estate of the debtor is restored.

(3) A redemptioner may redeem under this section by paying the sum paid
on the last previous redemption with interest at the rate of eight percent per
annum, and the amount of any assessments or taxes which the last previous
redemptioner paid on the property after redeeming, with like interest, and the
amount of any liens by judgment, decree, deed of trust, or mortgage, other than
the judgment under which the property was sold, held by the last redemptioner,
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prior to his or her own, with interest. A judgment debtor who redeems from a
redemptioner under this section must make the same payments as are required to
effect a redemption by a redemptioner, including any lien by judgment, decree,
deed of trust, or mortgage, other than the judgment under which the property
was sold, held by the redemptioner. A redemptioner who pays any taxes or
assessments, or has or acquires any such lien as herein mentioned, must file a
statement as required under RCW 6.23.050.

Sec. 146. RCW 6.23.110 and 1987 ¢ 442 s 711 are each amended to read
asfollows:

(1) Except as provided in this section and RCW 6.23.090, the purchaser
from the day of sale until aresale or redemption, and the redemptioner from the
day of redemption until another redemption, shall be entitled to the possession of
the property purchased or redeemed, unless the same be in the possession of a
tenant holding under an unexpired lease, and in such case shall be entitled to
receive from such tenant the rents or the value of the use and occupation thereof
during the period of redemption.

(2) If a mortgage contains a stipulation that in case of foreclosure the
mortgagor may remain in possession of the mortgaged premises after sale and
until the period of redemption has expired, the court shall make its decree to that
effect and the mortgagor shall have such right.

(3) Asto any land so sold which is at the time of the sale used for farming
purposes, or which is a part of a farm used, at the time of sale, for farming
purposes, the judgment debtor shall be entitled to retain possession thereof
during the period of redemption and the purchaser or his or her successor in
interest shall, if the judgment debtor does not redeem, have alien upon the crops
raised or harvested thereon during said period of redemption, for interest on the
purchase price at the rate of six percent per annum during said period of
redemption and for taxes becoming delinquent during the period of redemption
together with interest thereon.

(4) In case of any homestead as defined in chapter 6.13 RCW and occupied
for that purpose at the time of sale, the judgment debtor shall have the right to
retain possession thereof during the period of redemption without accounting for
issues or for value of occupation.

Sec. 147. RCW 6.25.030 and 1987 ¢ 442 s 803 are each amended to read

asfollows:

The writ of attachment may be issued by the court in which the action is
pending on one or more of the following grounds:

(2) That the defendant is aforeign corporation; or

(2) That the defendant is not a resident of this state; or

(3) That the defendant conceals himself or herself so that the ordinary
process of law cannot be served upon him or her; or

(4) That the defendant has absconded or absented himself or herself from
his or her usual place of abode in this state, so that the ordinary process of law
cannot be served upon him or her; or

(5) That the defendant has removed or is about to remove any of his or her
property from this state, with intent to delay or defraud his or her creditors; or
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(6) That the defendant has assigned, secreted, or disposed of, or is about to
assign, secrete, or dispose of, any of his or her property, with intent to delay or
defraud his or her creditors; or

(7) That the defendant is about to convert his or her property, or a part
thereof, into money, for the purpose of placing it beyond the reach of his or her
creditors; or

(8) That the defendant has been guilty of a fraud in contracting the debt or
incurring the obligation for which the action is brought; or

(9) That the damages for which the action is brought are for injuries arising
from the commission of some felony, gross misdemeanor, or misdemeanor; or

(10) That the object for which the action is brought is to recover on a
contract, express or implied.

Sec. 148. RCW 6.25.040 and 1987 c 442 s 804 are each amended to read
asfollows:

An action may be commenced and the property of a debtor may be attached
previous to the time when the debt becomes due, when nothing but time is
wanting to fix an absolute indebtedness, and when the complaint and the
affidavit allege, in addition to that fact, one or more of the following grounds:

(1) That the defendant is about to dispose or has disposed of his or her
property in whole or in part with intent to defraud his or her creditors; or

(2) That the defendant is about to remove from the state and refuses to make
any arrangements for securing the payment of the debt when it falls due, and the
contemplated removal was not known to the plaintiff at the time the debt was
contracted; or

(3) That the debt was incurred for property obtained under false pretenses.

Sec. 149. RCW 6.32.030 and 1923 ¢ 160 s 1 are each amended to read as
follows:
Any person may be made a party to a supplemental proceeding by service of
a like order in like manner as that required to be served upon the judgment
debtor, and upon proof by affidavit or otherwise, to the satisfaction of the judge,
that execution has been issued and return made thereon wholly or partialy
unsatisfied, and also that any person or corporation has personal property of the
judgment debtor of the value of twenty-five dollars or over, or isindebted to him
or her in said amount, or is holding thetitleto real estate for the judgment debtor,
or has knowledge concerning the property interests of the judgment debtor, the
judge may make an order requiring such person or corporation, or an officer
thereof, to appear at a specified time and place before him or her, or a referee
appointed by him or _her, and answer concerning the same.

Sec. 150. RCW 6.32.040 and 1893 c 133 s 4 are each amended to read as
follows:

An order requiring a person to attend and be examined, made pursuant to
any provision of this chapter, must require him or _her so to attend and be
examined either before the judge to whom the order is returnable or before a
referee designated therein. Where the examination is taken before a referee, he
or_she must certify to the judge to whom the order is returnable all of the
evidence and other proceedings taken before him or her.

Sec. 151. RCW 6.32.050 and 1893 ¢ 133 s 5 are each amended to read as
follows:
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Upon an examination made under this chapter, the answer of the party or
witness examined must be under oath. A corporation must attend by and answer
under the oath of an officer thereof, and the judge may, in his or her discretion,
specify the officer. Either party may be examined as awitnessin his or her own
behalf, and may produce and examine other witnesses as upon the trial of an
action. The judge or referee may adjourn any proceedings under this chapter,
from time to time, as he or she thinks proper.

Sec. 152. RCW 6.32.060 and 1893 ¢ 133 s 6 are each amended to read as
follows:

Unless the parties expressly waive the referee's oath, a referee appointed as
prescribed in this chapter must, before entering upon an examination or taking
testimony, subscribe and take an oath that he or she will faithfully and fairly
discharge his or her duty upon the reference, and make a just and true report
according to the best of his or her understanding. The oath must be returned to
the judge with the report of the testimony.

Sec. 153. RCW 6.32.070 and 1893 ¢ 133 s 7 are each amended to read as
follows:

At any time after the commencement of a special proceeding authorized by
this chapter, and before the appointment of areceiver therein, or the extension of
areceivership thereto, the judge by whom the order or warrant was granted or to
whom it is made returnable, may in his or her discretion upon proof by affidavit
to his or her satisfaction that a person or corporation is indebted to the judgment
debtor, and upon such notice given to such person or corporation as he or she
deems just, or without notice make an order permitting the person or corporation
to pay the sheriff designated in the order a sum on account of the alleged
indebtedness not exceeding the sum which will satisfy the execution. A
payment thus made is to the extent thereof a discharge of the indebtedness
except as against a transferee from the judgment debtor in good faith, and for a
valuable consideration, of whose rights the person or corporation had actual or
constructive notice when the payment was made.

Sec. 154. RCW 6.32.080 and 1893 ¢ 133 s 8 are each amended to read as
follows:

Where it appears from the examination or testimony taken in the special
proceedings authorized by this chapter that the judgment debtor hasin his or her
possession or under his or her control money or other personal property
belonging to him or her, or that one or more articles of personal property capable
of manual delivery, his or her right to the possession whereof is not substantially
disputed, are in the possession or under the control of another person, the judge
by whom the order or warrant was granted, or to whom it is returnable, may in
his or her discretion, and upon such notice given to such persons as he or she
deems just, or without notice, make an order directing the judgment debtor, or
other person, immediately to pay the money or deliver the articles of personal
property to a sheriff designated in the order, unless areceiver has been appointed
or a receivership has been extended to the special proceedings, and in that case
to the receiver.

Sec. 155. RCW 6.32.090 and 1893 ¢ 133 s 9 are each amended to read as
follows:
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If the sheriff to whom money is paid or other property is delivered, pursuant
to an order made as prescribed in RCW 6.32.080, does not then hold an
execution upon the judgment against the property of the judgment debtor, he or
she has the same rights and power, and is subject to the same duties and
liabilities with respect to the money or property, as if the money had been
collected or the property had been levied upon by him or her by virtue of such an
execution, except as provided in RCW 6.32.100.

Sec. 156. RCW 6.32.110 and 1893 ¢ 133 s 11 are each amended to read as
follows:

Where money is paid or property is delivered as prescribed in RCW
6.32.070, 6.32.080, 6.32.090, and 6.32.100 and afterwards the specia
proceeding is discontinued or dismissed, or the judgment is satisfied without
resorting to the money or property, or a balance of the money or of the proceeds
of the property, or a part of the property remains in the sheriff's or receiver's
hands after satisfying the judgment and the costs and expenses of the special
proceeding, the judge must make an order directing the sheriff or receiver to pay
the money or deliver the property so remaining in his or her hands to the debtor,
or to such other person as appears to be entitled thereto, upon payment of his or
her fees and all other sums legally chargeable against the same.

Sec. 157. RCW 6.32.140 and 1893 ¢ 133 s 14 are each amended to read as
follows:
The sheriff, when he or she arrests a judgment debtor by virtue of a warrant
issued as prescribed in this chapter, must deliver to him or_her a copy of the
warrant and of the affidavit upon which it was granted.

Sec. 158. RCW 6.32.160 and 1893 ¢ 133 s 16 are each amended to read as
follows:

The judge may make an order allowing to the judgment creditor afixed sum
as costs, consisting of his or her witness fees and referee's fees and other
disbursements, and of a sum in addition thereto not exceeding twenty-five
dollars, and directing the payment thereof out of any money which has come or
may come to the hands of the receiver or of the sheriff within atime specified in
the order.

Sec. 159. RCW 6.32.170 and 1923 ¢ 160 s 2 are each amended to read as
follows:

Where the judgment debtor or other person against whom the special
proceeding is instituted has been examined, and property applicable to the
payment of the judgment has not been discovered, the judge may make an order
allowing him or her a sum, not to exceed twenty-five dollars, as costs, provided
that any such sum so allowed the judgment debtor, shall be set off against the
amount due the judgment creditor on his or her judgment.

Sec. 160. RCW 6.32.180 and 1893 ¢ 133 s 18 are each amended to read as
follows:

A person who refuses, or without sufficient excuse neglects, to obey an
order of ajudge or referee made pursuant to any of the provisions of this chapter,
and duly served upon him or her, or an oral direction given directly to him or her
by ajudge or refereein the course of the special proceeding, or to attend before a
judge or referee according to the command of a subpoena duly served upon him
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or_her, may be punished by the judge of the court out of which the execution
issued, asfor contempt.

Sec. 161. RCW 6.32.190 and 1893 ¢ 133 s 19 are each amended to read as
follows:

A judgment debtor who resides or does business in the state cannot be
compelled to attend pursuant to an order made under the provisions of this
chapter at a place without the county where his or her residence or place of
business is situated. Where the judgment debtor to be examined under this
chapter is a corporation the court may cause such corporation to appear and be
examined by making like order or orders as are prescribed in this chapter,
directed to any officer or officers thereof.

Sec. 162. RCW 6.32.200 and 1893 ¢ 133 s 20 are each amended to read as
follows:

A party or witness examined in a special proceeding authorized by this
chapter is not excused from answering a question on the ground that his or_her
examination will tend to convict him or her of a commission of a fraud, or to
prove that he or she has been a party to or privy to or knowing of a conveyance,
assignment, transfer, or other disposition of property for any purpose; or that he,
she, or another person claims to be entitled as against the judgment creditor or
receiver appointed or to be appointed in the specia proceeding to hold property
derived from or through the judgment debtor, or to be discharged from the
payment of a debt which was due to the judgment debtor or to a person in his or
her behalf. But an answer cannot be used as evidence against the person so
answering in acriminal action or criminal proceeding.

Sec. 163. RCW 6.36.160 and 1953 ¢ 191 s 16 are each amended to read as
follows:
The right of a judgment creditor to bring an action to enforce his or_her
judgment instead of proceeding under this chapter remains unimpaired.

Sec. 164. RCW 7.06.050 and 2002 c 339 s 1 are each amended to read as
follows:

(1) Following a hearing as prescribed by court rule, the arbitrator shall file
his or her decision and award with the clerk of the superior court, together with
proof of service thereof on the parties. Within twenty days after such filing, any
aggrieved party may file with the clerk a written notice of appeal and request for
atrial de novo in the superior court on all issues of law and fact. Such trial de
novo shall thereupon be held, including aright to jury, if demanded.

(@ Up to thirty days prior to the actua date of a trial de novo, a
nonappealing party may serve upon the appealing party a written offer of
compromise.

(b) In any case in which an offer of compromise is not accepted by the
appealing party within ten calendar days after service thereof, for purposes of
MAR 7.3, the amount of the offer of compromise shall replace the amount of the
arbitrator's award for determining whether the party appealing the arbitrator's
award has failed to improve that party's position on the trial de novo.

(c) A postarbitration offer of compromise shal not be filed or
communicated to the court or the trier of fact until after judgment on the trial de
novo, at which time a copy of the offer of compromise shall be filed for purposes
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of determining whether the party who appealed the arbitrator's award has failed
to improve that party's position on the trial de novo, pursuant to MAR 7.3.

(2) If no appeal has been filed at the expiration of twenty days following
filing of the arbitrator's decision and award, ajudgment shall be entered and may
be presented to the court by any party, on notice, which judgment when entered
shall have the same force and effect as judgmentsin civil actions.

Sec. 165. RCW 7.16.180 and 1895 ¢ 65 s 18 are each amended to read as
follows:

The writ may be either aternative or peremptory. The aternative writ must
state generaly the allegation against the party to whom it is directed, and
command such party, immediately after the receipt of the writ, or at some other
specified time, to do the act required to be performed, or to show cause before
the court, at a specified time and place, why he or she has not done so. The
peremptory writ must be in some similar form, except the words requiring the
party to show cause why he or she has not done as commanded must be omitted
and areturn ((fday})) day inserted.

Sec. 166. RCW 7.16.210 and 1895 c 65 s 21 are each amended to read as
follows:

If an answer be made which raises a question as to a matter of fact essential
to the determination of the motion, and affecting the substantia rights of the
parties, and upon the supposed truth of the allegation of which the application
for thewrit is based, the court may, in its discretion, order the question to be tried
before a jury, and postpone the argument until such trial can be had, and the
verdict certified to the court. The question to be tried must be distinctly stated in
the order for trial, and the county must be designated in which the same shall be
had. The order may also direct the jury to assess any damages which the
appellant may have sustained, in case they find for him or her.

Sec. 167. RCW 7.16.260 and 1895 c 65 s 26 are each amended to read as
follows:

If judgment be given for the applicant he or she may recover the damages
which he or she has sustained, as found by the jury or as may be determined by
the court or referee, upon a reference to be ordered, together with costs; and for
such damages and costs an execution may issue, and a peremptory mandate must
also be awarded without delay.

Sec. 168. RCW 7.16.310 and 1895 ¢ 65 s 31 are each amended to read as
follows:

The writ must be either alternative or peremptory. The alternative writ must
state generally the allegations against the party to whom it is directed, and
command such party to desist or refrain from further proceedingsin the action or
matter specified therein until the further order of the court from which it is
issued, and to show cause before such court, at a specified time and place, why
such party should not be absolutely restrained from any further proceedings in
such action or matter. The peremptory writ must be in a similar form, except
that the words requiring the party to show cause why he or she should not be
absolutely restrained, etc., must be omitted and areturn day inserted.

Sec. 169. RCW 7.25.020 and 1999 ¢ 284 s 3 are each amended to read as
follows:
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A complaint shall be prepared and filed in the superior court by such
government entity setting forth such ordinance or resolution and that it is the
purpose of the plaintiff to issue and sell bonds as stated therein and that it is
desired that the right of the plaintiff to so issue such bonds and sell the same
shall be tested and determined in said action. In said action all interested parties
shall be deemed to be defendants. Thetitle of the action shall be "In re (name of
bond issue)." Upon the filing of the complaint the court shal, upon the
application of the plaintiff, enter an order naming one or more interested parties
upon whom service in said action shall be made as the representative of all
interested parties, except such as may intervene as herein provided, and in such
case the court shall fix and allow areasonable ((atterney's)) attorneys feein said
action to the attorney who shall represent the representative interested parties as
aforesaid, and such fee and all taxable costs incurred by such representative
interested parties shall be taxed as costs against the plaintiff: PROVIDED, That
if the interested parties appointed by the court shall default, the court shall
appoint an attorney who shall defend said action on behaf of al interested
parties, and such attorney shall be allowed a reasonable fee and taxable costs to
be taxed against the plaintiff: PROVIDED FURTHER, That after filing the
complaint, the plaintiff shall twice place a notice in a newspaper of genera
circulation within the boundaries of the government entity, stating the title of the
action, informing the interested parties that the action has been commenced
testing the validity of the bonds, and stating that any interested parties, as that
term is defined herein, may intervene in such action and be represented therein
by his or her own attorney. Thereupon, any interested parties who desire to
intervene must apply to the court to intervene within ten days after the second
publication of the notice.

Sec. 170. RCW 7.28.010 and 1911 ¢ 83 s 1 are each amended to read as
follows:

Any person having avalid subsisting interest in real property, and aright to
the possession thereof, may recover the same by action in the superior court of
the proper county, to be brought against the tenant in possession; if there is no
such tenant, then against the person claiming the title or some interest therein,
and may have judgment in such action quieting or removing a cloud from
plaintiff'stitle; an action to quiet title may be brought by the known heirs of any
deceased person, or of any person presumed in law to be deceased, or by the
successors in interest of such known heirs against the unknown heirs of such
deceased person or against such person presumed to be deceased and his or_her
unknown heirs, and if it shall be made to appear in such action that the plaintiffs
are heirs of the deceased person, or the person presumed in law to be deceased,
or the successorsin interest of such heirs, and have been in possession of the real
property involved in such action for ten years preceding the time of the
commencement of such action, and that during said time no person other than
the plaintiff in the action or his or her grantors has claimed or asserted any right
or title or interest in said property, the court may adjudge and decree the plaintiff
or plaintiffs in such action to be the owners of such real property, free from all
claims of any unknown heirs of such deceased person, or person presumed in
law to be deceased; and an action to quiet title may be maintained by any person
in the actual possession of real property against the unknown heirs of a person
known to be dead, or against any person where it is not known whether such
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person is dead or not, and against the unknown heirs of such person, and if it
shall thereafter transpire that such person was at the time of commencing such
action dead the judgment or decree in such action shal be as binding and
conclusive on the heirs of such person as though they had been known and
named; and in al actions, under this section, to quiet or remove acloud from the
title to real property, if the defendant be absent or a nonresident of this state, or
cannot, after due diligence, be found within the state, or conceals himself or
herself to avoid the service of summons, service may be made upon such
defendant by publication of summons as provided by law; and the court may
appoint atrustee for such absent or nonresident defendant, to make or cancel any
deed or conveyance of whatsoever nature, or do any other act to carry into effect
the judgment or the decree of the court.

Sec. 171. RCW 7.28.110 and Code 1881 s 537 are each amended to read
asfollows:

A defendant who is in actual possession may, for answer, plead that he or
sheisin possession only as atenant of another, naming him or her and his or her
place of residence, and thereupon the landlord, if he or she appliestherefor, shall
be made defendant in place of the tenant, and the action shall proceed in all
respects asif originally commenced against him or her. If the landlord does not
apply to be made defendant within the time the tenant is allowed to answer,
thereafter he or she shall not be allowed to, but he or she shall be made defendant
if the plaintiff require it. If the landlord be made defendant on motion of the
plaintiff he or she shall be required to appear and answer within ten days from
notice of the pendency of the action and the order making him or her defendant,
or such further notice as the court or judge thereof may prescribe.

Sec. 172. RCW 7.28.120 and Code 1881 s 538 are each amended to read
asfollows:

The plaintiff in such action shall set forth in his or her complaint the nature

of hisor her estate, claim, or title to the property, and the defendant may set up a

legal or equitable defense to plaintiff's claims; and the superior title, whether

legal or equitable, shall prevail. The property shall be described with such

certainty as to enable the possession thereof to be delivered if arecovery be had.

Sec. 173. RCW 7.28.130 and Code 1881 s 539 are each amended to read
asfollows:

The defendant shall not be allowed to give in evidence any estate in himself,
herself, or another in the property, or any license or right to the possession
thereof unless the same be pleaded in his or her answer. If so pleaded, the nature
and duration of such estate, or license or right to the possession, shall be set forth
with the certainty and particularity required in a complaint. If the defendant
does not defend for the whole of the property, he or she shall specify for what
particular part he or she does defend. 1n an action against a tenant, the judgment
shall be conclusive against a landlord who has been made defendant in place of
the tenant, to the same extent as if the action had been originally commenced
against him or her.

Sec. 174. RCW 7.28.140 and Code 1881 s 540 are each amended to read
asfollows:
Thejury by their verdict shall find as follows:
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(1) If the verdict be for the plaintiff, that he or she is entitled to the
possession of the property described in the complaint, or some part thereof, or
some undivided share or interest in either, and the nature and duration of his or
her estate in such property, part thereof, or undivided share or interest, in either,
as the case may be.

(2) If the verdict be for the defendant, that the plaintiff is not entitled to the
possession of the property described in the complaint, or to such part thereof as
the defendant defends for, and the estate in such property or part thereof, or
license, or right to the possession of either established on the trial by the
defendant, if any, in effect asthe sameisrequired to be pleaded.

Sec. 175. RCW 7.28.150 and Code 1881 s 541 are each amended to read
asfollows:

The plaintiff shall only be entitled to recover damages for withholding the
property for the term of six years next preceding the commencement of the
action, and for any period that may elapse from such commencement, to the time
of giving a verdict therein, exclusive of the use of permanent improvements
made by the defendant. When permanent improvements have been made upon
the property by the defendant, or those under whom he or she claims holding
under color of title adversely to the claim of the plaintiff, in good faith, the value
thereof at the time of trial shall be allowed as a setoff against such damages.

Sec. 176. RCW 7.28.160 and 1903 ¢ 137 s 1 are each amended to read as
follows:

In an action for the recovery of real property upon which permanent
improvements have been made or general or special taxes or local assessments
have been paid by a defendant, or those under whom he or she claims, holding in
good faith under color or claim of title adversely to the claim of plaintiff, the
value of such improvements and the amount of such taxes or assessments with
interest thereon from date of payment must be allowed as a counterclaim to the
defendant.

Sec. 177. RCW 7.28.180 and 1903 ¢ 137 s 3 are each amended to read as
follows:

If the judgment be in favor of the plaintiff for the recovery of the realty, and
of the defendant upon the counterclaim, the plaintiff shall be entitled to recover
such damages as he or she may be found to have suffered through the
withholding of the premises and waste committed thereupon by the defendant or
those under whom he or she claims, but against this recovery shall be offset pro
tanto the value of the permanent improvements and the amount of said taxes and
assessments with interest found as above provided. Should the value of
improvements or taxes or assessments with interest exceed the recovery for
damages, the plaintiff, shall, within two months, pay to the defendant the
difference between the two sums and upon proof, after notice, to the defendant,
that this has been done, the court shall make an order declaring that fact, and that
title to the improvements is vested in him or her. Should the plaintiff fail to
make such payment, the defendant may at any time within two months after the
time limited for such payment to be made, pay to the plaintiff the value of the
land apart from the improvements, and the amount of the damages awarded
against him or her, and he or she thereupon shall be vested with title to the land,
and, after notice to the plaintiff, the court shall make an order reciting the fact
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and adjudging title to be in him or her. Should neither party make the payment
above provided, within the specified time, they shall be deemed to be tenants in
common of the premises, including the improvements, each holding an interest
proportionate to the value of his or her property determined in the manner
specified in RCW 7.28.170: PROVIDED, That the interest of the owner of the
improvements shall be the difference between the value of the improvements
and the amount of damages recovered against him or her by the plaintiff.

Sec. 178. RCW 7.28.210 and Code 1881 s 544 are each amended to read
as follows:

The order shall describe the property, and a copy thereof shall be served
upon the defendant, and thereupon the party may enter upon the property and
make such survey and admeasurement; but if any unnecessary injury be doneto
the premises, he or she shall be liable therefor.

Sec. 179. RCW 7.28.230 and 1991 ¢ 188 s 1 are each amended to read as
follows:

(1) A mortgage of any interest in real property shall not be deemed a
conveyance so as to enable the owner of the mortgage to recover possession of
the real property, without a foreclosure and sale according to law: PROVIDED,
That nothing in this section shall be construed as any limitation upon the right of
the owner of real property to mortgage, pledge or assign the rents and profits
thereof, nor as prohibiting the mortgagee, pledgee or assignee of such rents and
profits, or any trustee under a mortgage or trust deed either contemporaneously
or upon the happening of afuture event of default, from entering into possession
of any real property, other than farm lands or the homestead of the mortgagor or
his or her successor in interest, for the purpose of collecting the rents and profits
thereof for application in accordance with the provisions of the mortgage or trust
deed or other instrument creating the lien, nor as any limitation upon the power
of acourt of equity to appoint areceiver to take charge of such real property and
collect such rents and profits thereof for application in accordance with the terms
of such mortgage, trust deed, or assignment.

(2) Until paid, the rents and profits of real property constitute real property
for the purposes of mortgages, trust deeds, or assignments whether or not said
rents and profits have accrued. The provisions of RCW 65.08.070 as now or
hereafter amended shall be applicable to such rents and profits, and such rents
and profits are excluded from Article 62A.9 RCW.

(3) Therecording of an assignment, mortgage, or pledge of unpaid rents and
profits of real property, intended as security, in accordance with RCW
65.08.070, shall immediately perfect the security interest in the assignee,
mortgagee, or pledgee and shall not require any further action by the holder of
the security interest to be perfected as to any subsequent purchaser, mortgagee,
or assignee. Any lien created by such assignment, mortgage, or pledge shall,
when recorded, be deemed specific, perfected, and choate even if recorded prior
to July 23, 1989.

Sec. 180. RCW 7.28.240 and Code 1881 s 547 are each amended to read
as follows:

In an action by atenant in common, or ajoint tenant of real property against
his or_her cotenant, the plaintiff must show, in addition to his or her evidence of
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right, that the defendant either denied the plaintiff's right or did some act
amounting to such denial.

Sec. 181. RCW 7.28.250 and Code 1881 s 548 are each amended to read
asfollows:

When in the case of alease of real property and the failure of tenant to pay
rent, the landlord has a subsisting right to reenter for such failure; he or she may
bring an action to recover the possession of such property, and such action is
equivalent to a demand of the rent and a reentry upon the property. But if at any
time before the judgment in such action, the lessee or his or her successor in
interest as to the whole or apart of the property, pay to the plaintiff, or bring into
court the amount of rent then in arrear, with interest and cost of action, and
perform the other covenants or agreements on the part of the lessee, he or she
shall be entitled to continue in the possession according to the terms of the |ease.

Sec. 182. RCW 7.28.260 and 1909 ¢ 35 s 1 are each amended to read as
follows:

In an action to recover possession of real property, the judgment rendered
therein shall be conclusive as to the estate in such property and the right of
possession thereof, so far as the same is thereby determined, upon all persons
claiming by, through, or under the party against whom the judgment is rendered,
by title or interest passing after the commencement of the action, if the party in
whose favor the judgment is rendered shall have filed a notice of the pendency
of the action as required by RCW 4.28.320. When service of the notice is made
by publication, and judgment is given for failure to answer, at any time within
two years from the entry thereof, the defendant or his or her successor in interest
asto the whole or any part of the property, shall, upon application to the court or
judge thereof, be entitled to an order, vacating the judgment and granting him or
her anew trial, upon the payment of the costs of the action.

Sec. 183. RCW 7.28.270 and Code 1881 s 550 are each amended to read
asfollows:

If the plaintiff has taken possession of the property before the judgment is
set aside and a new tria granted, as provided in RCW 7.28.260, such possession
shall not be thereby affected in any way; and if judgment be given for defendant
in the new trial, he or she shall be entitled to restitution by execution in the same
manner asif he or she were plaintiff.

Sec. 184. RCW 7.28.280 and Code 1881 s 551 are each amended to read
asfollows:

In an action at law, for the recovery of the possession of real property, if
either party claimsthe property as adonee of the United States, and under the act
of congress approved September 27th, 1850, commonly called the "Donation
law," or the acts amendatory thereof, such party, from the date of his or her
settlement thereon, as provided in said act, shall be deemed to have alegal estate
in fee, in such property, to continue upon condition that he or she perform the
conditions required by such acts, which estate is unconditional and indefeasible
after the performance of such conditions. In such action, if both plaintiff and
defendant claim title to the same real property, by virtue of settlement, under
such acts, such settlement and performance of the subsequent condition shall be
prima facie presumed in favor of the party having or claiming under the elder
certificate, or patent, as the case may be, unless it appears upon the face of such

[ 2238]



WASHINGTON LAWS, 2011 Ch. 336

certificate or patent that the same is absolutely void. Any person in possession,
by himself or herself or his or her tenant, of real property, and any private or
municipal corporation in possession by itself or its tenant of any real property, or
when such real property is not in the actual possession of anyone, any person or
private or municipal corporation claiming title to any rea property under a
patent from the United States, or during his, her, or its claim of title to such real
property under a patent from the United States for such real estate, may maintain
a civil action against any person or persons, corporations, or associations
claiming an interest in said real property or any part thereof, or any right thereto
adverse to him, her, them, or it, for the purpose of determining such claim,
estate, or interest; and where several persons, or private or municipal
corporations are in possession of, or claim as aforesaid, separate parcels of real
property, and an adverse interest is claimed or claim made in or to any such
parcels, by any other person, persons, corporations, or associations, arising out
of a question, conveyance, statute, grant, or other matter common to all such
parcels of real estate, all or any portion of such persons or corporations so in
possession, or claiming such parcel of real property may unite as plaintiffs in
such suit to determine such adverse claim or interest against all persons,
corporations, or associations claiming such adverse interest.

Sec. 185. RCW 7.36.010 and Code 1881 s 666 are each amended to read
asfollows:

Every person restrained of his or her liberty under any pretense whatever,
may prosecute a writ of habeas corpus to inquire into the cause of the restraint,
and shall be delivered therefrom when illegal.

Sec. 186. RCW 7.36.030 and Code 1881 s 667 are each amended to read
as follows:

Application for the writ shall be made by petition, signed and verified either
by the plaintiff or by some personin his or her behalf, and shall specify:

(1) By whom the petitioner is restrained of his or her liberty, and the place
where, (naming the parties if they are known, or describing them if they are not
known).

(2) The cause or pretense of the restraint according to the best of the
knowledge and belief of the applicant.

(3) If therestraint be alleged to beillegal, in what the illegality consists.
Sec. 187. RCW 7.36.050 and Code 1881 s 669 are each amended to read
asfollows:

The writ shall be directed to the officer or party having the person under
restraint, commanding him or her to have such person before the court or judge
at such time and place as the court or judge shall direct to do and receive what
shall be ordered concerning him or her, and have then and there the writ.

Sec. 188. RCW 7.36.060 and Code 1881 s 670 are each amended to read
asfollows:
If the writ be directed to the sheriff, it shall be delivered by the clerk to him
or her without delay.

Sec. 189. RCW 7.36.070 and Code 1881 s 671 are each amended to read
as follows:
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If the writ be directed to any other person, it shall be delivered to the sheriff
and shall be by him or her served by delivering the same to such person without
delay.

Sec. 190. RCW 7.36.080 and Code 1881 s 672 are each amended to read
asfollows:

If the person to whom such writ is directed cannot be found or shall refuse
admittance to the sheriff, the same may be served by leaving it at the residence
of the person to whom it is directed, or by posting the same ((en-fin})) in some
conspicuous place, either ((ef-fen})) on his or her dwelling house or where the
party is confined or under restraint.

Sec. 191. RCW 7.36.090 and Code 1881 s 673 are each amended to read
asfollows:
The sheriff or other person to whom the writ is directed shall make
immediate return thereof, and if he or she refuse after due service to make return,
the court shall enforce obedience by attachment.

Sec. 192. RCW 7.36.100 and Code 1881 s 674 are each amended to read
asfollows:

The return must be signed and verified by the person making it, who shall
state:

(2) The authority or cause of the restraint of the party in his or her custody.

(2) If the authority shall be in writing, he or she shall return a copy and
produce the original on the hearing.

(3) If he or _she has had the party in his or her custody or under his or her
restraint, and has transferred him or her to another, he or she shall state to whom,
the time, place, and cause of the transfer. He or she shall produce the party at the
hearing unless prevented by sickness or infirmity, which must be shown in the
return.

Sec. 193. RCW 7.36.190 and Code 1881 s 682 are each amended to read
asfollows:

Whenever it shall appear by affidavit that any one is illegally held in
custody or restraint, and that there is good reason to believe that such person will
be carried out of the jurisdiction of the court or judge before whom the
application is made, or will suffer some irreparable injury before compliance
with the writ can be enforced, such court or judge may cause a warrant to be
issued reciting the facts, and directed to the sheriff or any constable of the
county, commanding him or_her to take the person thus held in custody or
restraint, and forthwith bring him or her before the court or judge to be dealt with
according to the law.

Sec. 194. RCW 7.40.020 and Code 1881 s 154 are each amended to read
asfollows:

When it appears by the complaint that the plaintiff is entitled to the relief
demanded and the relief, or any part thereof, consists in restraining the
commission or continuance of some act, the commission or continuance of
which during the litigation would produce great injury to the plaintiff; or when
during the litigation, it appears that the defendant is doing, or threatened, or is
about to do, or is procuring, or is suffering some act to be donein violation of the
plaintiff's rights respecting the subject of the action tending to render the
judgment ineffectual; or where such relief, or any part thereof, consists in
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restraining proceedings upon any final order or judgment, an injunction may be
granted to restrain such act or proceedings until the further order of the court,
which may afterwards be dissolved or modified upon motion. And where it
appears in the complaint at the commencement of the action, or during the
pendency thereof, by affidavit, that the defendant threatens, or is about to
remove or dispose of his or_her property with intent to defraud his or her
creditors, a temporary injunction may be granted to restrain the removal or
disposition of hisor her property.

Sec. 195. RCW 7.40.090 and Code 1881 s 160 are each amended to read
asfollows:

When an injunction is granted upon the hearing, after a temporary
restraining order, the plaintiff shall not be required to enter into a second bond,
unless the former shall be deemed insufficient, but the plaintiff and his or_her
surety shall remain liable upon his or her original bond.

Sec. 196. RCW 7.40.100 and Code 1881 s 161 are each amended to read
asfollows:
It shall not be necessary to issue awrit of injunction, but the clerk shall issue
a copy of the order of injunction duly certified by him or_her, which shall be
forthwith served by delivering the same to the adverse party.

Sec. 197. RCW 7.40.110 and Code 1881 s 162 are each amended to read
asfollows:
In application to stay proceedings after judgment, the plaintiff shall endorse
upon his or her complaint arelease of errors in the judgment whenever required
to do so by the judge or court.

Sec. 198. RCW 7.40.120 and Code 1881 s 163 are each amended to read
as follows:
An order of injunction shall bind every person and officer restrained from
the time he or she isinformed thereof.

Sec. 199. RCW 7.40.130 and Code 1881 s 164 are each amended to read
asfollows:

When notice of the application for an injunction has been served upon the
adverse party, it shall not be necessary to serve the order upon him or her, but he
or_she shall be bound by the injunction as soon as the bond required of the
plaintiff is executed and delivered to the proper officer.

Sec. 200. RCW 7.40.150 and 1957 ¢ 9 s 12 are each amended to read as
follows:

Whenever it shall appear to any court granting a restraining order or an
order of injunction, or by affidavit, that any person has ((wHfaty)) willfully
disobeyed the order after notice thereof, such court shall award an attachment for
contempt against the party charged, or an order to show cause why it should not
issue. The attachment or order shall be issued by the clerk of the court, and
directed to the sheriff, and shall be served by him or her.

Sec. 201. RCW 7.40.160 and Code 1881 s 167 are each amended to read
as follows:

The attachment for contempt shall be immediately served, by arresting the
party charged, and bringing him or her into court, if in session, to be dealt with
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as in other cases of contempt; and the court shall also take all necessary
measures to secure and indemnify the plaintiff against damages in the premises.

Sec. 202. RCW 7.40.170 and 1891 ¢ 56 s 1 are each amended to read as
follows:

If the court is not in session the officer making the arrest shall cause the
person to enter into a bond, with surety, to be approved by the officer,
conditioned that he or she personally appear in open court whenever his or her
appearance shall be required, to answer such contempt, and that he or she will
pay to the plaintiff all his or her damages and costs occasioned by the breach of
the order; and in default thereof he or she shall be committed to the jail of the
county until he or she shall enter into such bond with surety, or be otherwise
legally discharged.

Sec. 203. RCW 7.42.020 and 1959 c 105 s 2 are each amended to read as
follows:

The prosecuting attorney of every county of the state, in which a person,
firm, or corporation sells or distributes or offersto sell or distribute or hasin his
or her possession with intent to sell or distribute any book, magazine, pamphlet,
comic book, story paper, writing, paper, newspaper, phonograph record,
magnetic tape, electric or mechanical transcription, picture, drawing,
photograph, figure, image, or any written or printed matter of an indecent
character, which is obscene, lewd, lascivious, filthy, or indecent, or which
contains an article or instrument of indecent use or purports to be for indecent
use or purpose, may maintain an action in the name of the state for an injunction
against such person, firm, or corporation in the superior court to prevent the sale
or further sale or the distribution or further distribution or the acquisition or
possession of any book, magazine, pamphlet, comic book, story paper, writing,
paper, newspaper, phonograph record, magnetic tape, electric or mechanical
transcription, picture, drawing, photograph, figure, or image or any written or
printed matter of indecent character, herein described.

Sec. 204. RCW 7.42.060 and 1959 c 105 s 6 are each amended to read as
follows:

Every person, firm, or corporation who sells, distributes, or acquires
possession with intent to sell or distribute any of the matter described in RCW
7.42.020, after the service upon him or her of a summons and complaint in an
action brought by the prosecuting attorney pursuant to this chapter is chargeable
with knowledge of the contents thereof.

Sec. 205. RCW 7.44.010 and Code 1881 s 636 are each amended to read
asfollows:

Actions may be commenced upon any agreement in writing before the time
for the performance of the contract expires, when the plaintiff or his or her agent
shall make and file an affidavit with the clerk of the proper court, that the
defendant is about to leave the state without performing or making provisions
for the performance of the contract, taking with him or_her property, moneys,
credits, or effects subject to execution, with intent to defraud plaintiff.

Sec. 206. RCW 7.44.020 and 1891 c 42 (p 81) s 1 are each amended to
read as follows:
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At the time of filing the affidavit the plaintiff shall also file his or her
complaint in the action, and thenceforth the action shall proceed as other actions
at law, except as otherwise provided in this chapter.

Sec. 207. RCW 7.44.021 and 1957 ¢ 51 s 10 are each amended to read as
follows:

Upon such affidavit and complaint being filed, the clerk shall issue an order
of arrest and bail, directed to the sheriff, which shall be issued, served, and
returned in al respects as such orders in other cases; before such order shall
issue the plaintiff shall file in the office of the clerk a bond, with sufficient
surety, to be approved by the clerk, conditioned that the plaintiff will pay the
defendant such damages and costs as he or_she shall wrongfully sustain by
reason of the action, which surety shall justify as provided by law.

Sec. 208. RCW 7.44.030 and 1891 c 42 s 3 are each amended to read as
follows:

The sheriff shall require the defendant to enter into a bond, with sufficient
surety, personally to appear within the time allowed by law for answering the
complaint, and to abide the order of the court; and in default thereof the
defendant shall be committed to prison until discharged in due course of law;
such special bail shall be liable for the principal, and shall have aright to arrest
and deliver him or_her up, asin other cases, and the defendant may give other
bail.

Sec. 209. RCW 7.44.031 and Code 1881 s 639 are each amended to read
asfollows:

Instead of giving specia bail, as above provided, the defendant shall be
entitled to his or_her discharge from custody if he or she will secure the
performance of the contract to the satisfaction of the plaintiff.

Sec. 210. RCW 7.48.030 and Code 1881 s 607 are each amended to read
asfollows:

If the order be made, the clerk shall thereafter, at any time within six
months, when requested by the plaintiff, issue such warrant directed to the
sheriff, requiring him or her forthwith to abate the nuisance at the expense of the
defendant, and return the warrant as soon thereafter as may be, with his or her
proceedings indorsed thereon. The expenses of abating the nuisance may be
levied by the sheriff on the property of the defendant, and in this respect the
warrant is to be deemed an execution against property.

Sec. 211. RCW 7.48.040 and 1957 ¢ 51 s 11 are each amended to read as
follows:

At any time before the order is made or the warrant issues, the defendant
may, on motion to the court or judge thereof, have an order to stay the issue of
such warrant for such period as may be necessary, not exceeding six months, to
allow the defendant to abate the nuisance himself or herself, upon his or_her
giving bond to the plaintiff in a sufficient amount with one or more sureties, to
the satisfaction of the court or judge thereof, that he or she will abate it within
the time and in the manner specified in such order. The sureties shall justify as
provided by law. If the defendant fails to abate such nuisance within the time
specified, the warrant for the abatement of the nuisance may issue asif the same
had not been stayed.
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Sec. 212. RCW 7.48.058 and 1979 ¢ 1 s 5 are each amended to read as
follows:

The attorney general, prosecuting attorney, city attorney, city prosecutor, or
any citizen of the county may maintain an action of an equitable nature in the
name of the state of Washington upon the relation of such attorney general,
prosecuting attorney, city attorney, city prosecutor, or citizen, to abate a moral
nuisance, to perpetually enjoin all persons from maintaining the same, and to
enjoin the use of any structure or thing adjudged to be a moral nuisance.

If such action isinstituted by a private person, the complainant shall execute
a bond to the person against whom complaint is made, with good and sufficient
surety to be approved by the court or clerk thereof, in the sum of not less than
five hundred dollars, to secure to the party enjoined the damages he or she may
sustain if such action is wrongfully brought, and the court finds there was no
reasonable grounds or cause for said action and the case is dismissed for that
reason before trial or for want of prosecution. No bond shall be required of the
attorney general, prosecuting attorney, city attorney, or city prosecutor, and no
action shall be maintained against such public official for his or her officia
action when brought in good faith.

Sec. 213. RCW 7.48.076 and 1979 c 1 s 14 are each amended to read as
follows:

If the action is brought by a person who is a citizen of the county, and the
court finds that there were no reasonable grounds or probable cause for bringing
said action, and the case is dismissed before trial for that reason or for want of
prosecution, the costs, including ((atterney's)) attorneys fees, may be taxed to
such person.

If the existence of the nuisance is established upon the trial, a judgment
shall be entered which shall perpetually enjoin the defendant and any other
person from further maintaining the nuisance at the place complained of, and the
defendant from maintaining such nuisance elsewhere. The entire expenses of
such abatement, including ((atterney-s)) attorneys fees, shall be recoverable by
the plaintiff as a part of his or her costs of the lawsuit.

If the complaint is filed by a person who is a citizen of the county, it shall
not be dismissed except upon a sworn statement by the complainant and his or
her attorney, setting forth the reason why the action should be dismissed and the
dismissal approved by the prosecuting attorney in writing or in open court. If the
judge is of the opinion that the action should not be dismissed, he or she may
direct the prosecuting attorney to prosecute said action to judgment at the
expense of the county, and if the action is continued for more than one term of
court, any person who is a citizen of the county or has an office therein, or the
attorney general, the prosecuting attorney, city attorney, or city prosecutor, may
be substituted for the complainant and prosecute said action to judgment.

Sec. 214. RCW 7.48.078 and 1979 c 1 s 15 are each amended to read as
follows:

If the existence of a nuisance is admitted or established in an action as
provided for in RCW 7.48.058 or in a crimina proceeding, an order of
abatement shall be entered as a part of the judgment in the case, which order
shall direct the removal from the place of all personal property and contents used
in conducting the nuisance and not already released under authority of the court
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as provided for in RCW 7.48.066 and 7.48.068, and shall direct the sale of such
thereof as belong to the defendants notified or appearing, in the manner provided
for the sale of chattels under execution. Lewd matter shall be destroyed and
shall not be sold.

Such judgment shall impose a penaty of three hundred dollars for the
maintenance of such nuisance, which penalty shall be imposed against the
person or persons found to have maintai ned the nuisance, and, in case any owner
or agent of the building found to have had actual or constructive notice of the
maintenance of such nuisance, against such owner or agent, and against the
building kept or used for the purposes of maintaining a moral nuisance, which
penalty shall be collected by execution as in civil actions, and when collected,
shall be paid into the current expense fund of the county in which the judgment
ishad.

Such order shall aso require the renewal for one year of any bond furnished
by the owner of the real property, as provided in RCW 7.48.068 or, if not so
furnished, shall continue for one year any closing order issued at the time of
granting the temporary injunction, or, if no such closing order was then issued,
shall include an order directing the effectual closing of the place against its use
for any purpose and keeping it closed for a period of one year unless sooner
released.

The owner of any place closed and not released under bond may then appear
and obtain such release in the manner and upon fulfilling the reguirements
provided in RCW 7.48.068.

Owners of unsold personal property and contents so seized must appear and
claim the same within ten days after such order of abatement is made, and prove
innocence to the satisfaction of the court of any knowledge of such use thereof,
and that with reasonable care and diligence they could not have known thereof.
If such innocence is established, such unsold personal property and contents
shall be delivered to the owner, otherwise it shall be sold as provided in this
section. For removing and selling the personal property and contents, the officer
shall be entitled to charge and receive the same fees as he or she would for
levying upon and selling like property on execution; and for closing the place
and keeping it closed, a reasonable sum shall be allowed by the court.

Sec. 215. RCW 7.48.085 and 1979 ¢ 1 s 17 are each amended to read as
follows:

If atenant or occupant of a building or tenement, under a lawful title, uses
such place for the purposes of maintaining a moral nuisance, such use makes
void at the option of the owner the lease or other title under which he or she
holds, and without any act of the owner causes the right of possession to revert
and vest in such owner, who may without process of law make immediate entry
upon the premises.

Sec. 216. RCW 7.48.100 and 1979 c 1 s 19 are each amended to read as
follows:

The provisions of any criminal statutes with respect to the exhibition of, or

the possession with the intent to exhibit, any obscene film shall not apply to a

motion picture projectionist, usher, or ticket taker acting within the scope of his

or_her employment, if such projectionist, usher, or ticket taker (1) has no

financial interest in the place wherein he or she is so employed, other than his or
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her saary, and (2) freely and willingly gives testimony regarding such
employment in any judicial proceedings brought under RCW 7.48.050 through
7.48.100 as now or hereafter amended, including pretrial discovery proceedings
incident thereto, when and if such is requested, and upon being granted
immunity by the trial judge sitting in such matters.

Sec. 217. RCW 7.48.110 and 1927 c 94 s 3 are each amended to read as
follows:

If the owner of the building in which a nuisance is found to be maintained,
appears and pays all costs of the proceeding, and files a bond with sureties to be
approved by the clerk in the full value of the property to be ascertained by the
court, conditioned that he or she will immediately abate said nuisance and
prevent the same from being established or kept therein within a period of one
year thereafter, the court or judge may, if satisfied of his or her good faith, order
the premises, closed under the order of abatement, to be delivered to said owner,
and said order closing the building canceled. The release of the property under
the provisions of this section shall not release it from any judgment, lien,
penalty, or liability to which it may be subject by law.

Sec. 218. RCW 7.48.210 and Code 1881 s 1243 are each amended to read
asfollows:
A private person may maintain a civil action for a public nuisance, if it is
specially injurious to himself or herself but not otherwise.

Sec. 219. RCW 7.48.230 and Code 1881 s 1245 are each amended to read
asfollows:

Any person may abate a public nuisance which is specially injurious to him
or her by removing, or if necessary, destroying the thing which constitutes the
same, without committing a breach of the peace, or doing unnecessary injury.

Sec. 220. RCW 7.48.270 and 1957 c¢ 45 s 3 are each amended to read as
follows:

Instead of issuing such warrant, the court may order the same to be stayed
upon motion of the defendant, and upon his or her entering into a bond in such
sum and with such surety as the court may direct to the state, conditioned either
that the defendant will discontinue said nuisance, or that within atime limited by
the court, and not exceeding six months, he or she will cause the same to be
abated and removed, as either is directed by the court, and upon his or her
default to perform the condition of his or her bond, the same shall be forfeited,
and the court, upon being satisfied of such default, may order such warrant
forthwith to issue, and an order to show cause why judgment should not be
entered against the sureties of said bond.

Sec. 221. RCW 7.52.030 and Code 1881 s 554 are each amended to read
asfollows:

The plaintiff may, at his or her option, make creditors having alien upon the
property or any portion thereof, other than by a judgment or decree, defendants
in the suit. When the lien is upon an undivided interest or estate of any of the
parties, such lien, if a partition be made, is thenceforth a lien only on the share
assigned to such party; but such share shall be first charged with its just
proportion of the costs of the partition, in preference to such lien.
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Sec. 222. RCW 7.52.060 and Code 1881 s 557 are each amended to read
asfollows:

The defendant shall set forth in his or_her answer, the nature, and extent of
his or her interest in the property, and if he or she be a lien creditor, how such
lien was created, the amount of the debt secured thereby and remaining due, and
whether such debt is secured in any other way, and if so, the nature of such other
security.

Sec. 223. RCW 7.52.120 and Code 1881 s 563 are each amended to read
asfollows:

The expenses of the referees, including those of a surveyor and his or her
assistants, when employed, shall be ascertained and allowed by the court, and
the amount thereof, together with the fees allowed by law to the referees, shall
be paid by the plaintiff and may be allowed as costs.

Sec. 224. RCW 7.52.160 and 1957 ¢ 51 s 13 are each amended to read as
follows:

If an order of sale be made before the distribution of the proceeds thereof,
the plaintiff shall produce to the court the certificate of the clerk of the county
where the property is situated, showing the liens remaining unsatisfied, if any, by
judgment or decree upon the property or any portion thereof, and unless he or
she do so the court shall order areferee to ascertain them.

Sec. 225. RCW 7.52.180 and Code 1881 s 569 are each amended to read
asfollows:

The plaintiff must cause a notice to be served at least twenty days before the
time for appearance on each person having such lien by judgment or decree, to
appear before the referee at a specified time and place to make proof by his or
her own affidavit or otherwise, of the true amount due or to become due,
contingently or absolutely on his or her judgment or decree.

Sec. 226. RCW 7.52.190 and Code 1881 s 570 are each amended to read
asfollows:

The referee shall receive the evidence and report the names of the creditors
whose liens are established, the amounts due thereon, or secured thereby, and
their priority respectively, and whether contingent or absolute. He or she shall
attach to his or her report the proof of service of the notices and the evidence
before him or her.

Sec. 227. RCW 7.52.200 and Code 1881 s 571 are each amended to read
asfollows:

The report of the referee may be excepted to by either party to the suit, or to
the proceedings before the referee, in like manner and with like effect as in
ordinary cases. If alien creditor be absent from the state, or his or her residence
therein be unknown, and that fact appear by affidavit, the court or judge thereof
may by order direct that service of the notice may be made upon his or her agent
or attorney of record, or by publication thereof, for such time and in such manner
as the order may prescribe.

Sec. 228. RCW 7.52.290 and Code 1881 s 580 are each amended to read
as follows:

The referees may take separate mortgages, and other securities for the
whole, or convenient portions of the purchase money, of such parts of the
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property as are directed by the court to be sold on credit, in the name of the clerk
of the court, and his or her successorsin office; and for the shares of any known
owner of full age, in the name of such owner.

Sec. 229. RCW 7.52.390 and Code 1881 s 590 are each amended to read
asfollows:

When a party entitled to a share of the property, or an encumbrancer entitled
to have his or her lien paid out of the sale, becomes a purchaser, the referees may
take his or her receipt for so much of the proceeds of the sale as belong to him or
her.

Sec. 230. RCW 7.52.410 and Code 1881 s 592 are each amended to read
asfollows:

When the security for the proceeds of sale is taken, or when an investment
of any such proceeds is made, it shall be done, except as herein otherwise
provided, in the name of the clerk of the court and his or her successorsin office,
who shall hold the same for the use and benefit of the parties interested, subject
to the order of the court.

Sec. 231. RCW 7.52.430 and Code 1881 s 594 are each amended to read
asfollows:

The clerk in whose name a security is taken, or by whom an investment is
made, and his or her successors in office, shall receive the interest and principal
as it becomes due, and apply and invest the same as the court may direct, and
shall filein his or her office all securities taken and keep an account in a book
provided and kept for that purpose in the clerk’s office, free for inspection by all
persons, of investments and moneys received by him or_her thereon, and the
disposition thereof.

Sec. 232. RCW 7.52.440 and Code 1881 s 595 are each amended to read
asfollows:

When it appears that partition cannot be made equal between the parties
according to their respective rights, without prejudice to the rights and interests
of some of them, the court may adjudge compensation to be made by one party
to another on account of the inequality of partition; but such compensation shall
not be required to be made to others by owners unknown, nor by infants, unless
in case of an infant it appear that he or she has personal property sufficient for
that purpose, and that his or her interest will be promoted thereby.

Sec. 233. RCW 7.52.450 and Code 1881 s 596 are each amended to read
asfollows:

When the share of an infant is sold, the proceeds of the sale may be paid by
the referees making the sale, to his or her genera guardian, or the special
guardian appointed for him or her in the suit, upon giving the security required
by law, or directed by order of the court.

Sec. 234. RCW 7.52.460 and 1977 ex.s. ¢ 80 s 9 are each amended to read
asfollows:

The guardian or limited guardian who may be entitled to the custody and
management of the estate of an incompetent or disabled person adjudged
incapable of conducting his or her own affairs, whose interest in real property
shall have been sold, may receive in behalf of such person his or her share of the
proceeds of such rea property from the referees, on executing a bond with
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sufficient sureties, approved by the judge of the court, conditioned that he or she
faithfully discharge the trust reposed in him or her, and will render atrue and just
account to the person entitled, or to his or her legal representative.

Sec. 235. RCW 7.52.470 and 1977 ex.s. ¢ 80 s 10 are each amended to
read as follows:

The general guardian of an infant, and the guardian or limited guardian
entitled to the custody and management of the estate of an incompetent or
disabled person adjudged incapable of conducting his or her own affairs, who is
interested in real estate held in common or in any other manner, so as to
authorize his or her being made a party to an action for the partition thereof, may
consent to a partition without suit and agree upon the share to be set off to such
infant or other person entitled, and may execute arelease in his or her behalf to
the owners of the shares or parts to which they may respectively be entitled, and
upon an order of the court.

Sec. 236. RCW 7.56.010 and Code 1881 s 702 are each amended to read
asfollows:

An information may be filed against any person or corporation in the
following cases:

(1) When any person shall usurp, intrude upon, or unlawfully hold or
exercise any public office or franchise within the state, or any office in any
corporation created by the authority of the state.

(2) When any public officer shall have done or suffered any act, which, by
the provisions of law, shall work aforfeiture of his or her office.

(3) When several persons claim to be entitled to the same office or
franchise, one information may be filed against any or all such persons in order
to try their respective rights to the office or franchise.

(4) When any association or number of persons shall act within this state as
a corporation, without being legally incorporated.

(5) Or where any corporation do, or omit acts which amount to a surrender
or a forfeiture of their rights and privileges as a corporation, or where they
exercise powers not conferred by law.

Sec. 237. RCW 7.56.020 and Code 1881 s 703 are each amended to read
asfollows:

The information may be filed by the prosecuting attorney in the superior
court of the proper county, upon his or her own relation, whenever he or she shall
deem it his or her duty to do so, or shal be directed by the court or other
competent authority, or by any other person on his or her own relation, whenever
he or she claims an interest in the office, franchise, or corporation which is the
subject of the information.

Sec. 238. RCW 7.56.040 and Code 1881 s 705 are each amended to read
asfollows:

Whenever an information shall be filed against a person for usurping an
office, by the prosecuting attorney, he or she shall also set forth therein the name
of the person rightfully entitled to the office, with an averment of his or her right
thereto; and when filed by any other person he or she shall show his or _her
interest in the matter, and he or she may claim the damages he or she has
sustained.
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Sec. 239. RCW 7.56.060 and Code 1881 s 707 are each amended to read
asfollows:
In every case wherein the right to an office is contested, judgment shall be
rendered upon the rights of the parties, and for the damages the relator may show
himself or herself entitled to, if any, at the time of the judgment.

Sec. 240. RCW 7.56.070 and Code 1881 s 708 are each amended to read
asfollows:

If judgment be rendered in favor of the relator, he or she shall proceed to
exercise the functions of the office, after he or she has been qualified as required
by law, and the court shall order the defendant to deliver over al books and
papers in his or her custody or within his or her power, belonging to the office
from which he or she has been ousted.

Sec. 241. RCW 7.56.090 and Code 1881 s 710 are each amended to read
asfollows:
When judgment is rendered in favor of the plaintiff, he or she may, if he or
she has not claimed his or her damages in the information, have his or her action
for the damages at any time within one year after the judgment.

Sec. 242. RCW 7.56.100 and Code 1881 s 711 are each amended to read
asfollows:

Whenever any defendant shall be found guilty of any usurpation of or
intrusion into, or unlawfully exercising any office or franchise within this state,
or any office in any corporation created by the authority of this state, or when
any public officer thus charged shall be found guilty of having done or suffered
any act which by the provisions of the law shall work a forfeiture of his or_her
office, or when any association or humber of persons shall be found guilty of
having acted as a corporation without having been legally incorporated, the court
shall give judgment of ouster against the defendant or defendants, and exclude
him,_her, or them from the office, franchise, or corporate rights, and in case of
corporations that the same shall be dissolved, and the court shall adjudge costsin
favor of the plaintiff.

Sec. 243. RCW 7.56.130 and Code 1881 s 714 are each amended to read
asfollows:

When an information is filed by the prosecuting attorney, he or she shall not
be liable for the costs, but when it is filed upon the relation of a private person
such person shall be liable for costs unless the same are adjudged against the
defendant.

Sec. 244. RCW 7.56.140 and Code 1881 s 715 are each amended to read
asfollows:

An information may be prosecuted for the purpose of annulling or vacating
any letters patent, certificate, or deed, granted by the proper authorities of this
state, when there is reason to believe that the same were obtained by fraud or
through mistake or ignorance of a materia fact, or when the patentee or those
claiming under him or her have done or omitted an act in violation of the terms
on which the letters, deeds or certificates were granted, or have by any other
means forfeited the interests acquired under the same.

Sec. 245. RCW 7.56.150 and Code 1881 s 716 are each amended to read
asfollows:
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In such cases, the information may be filed by the prosecuting attorney upon
his or_her relation, or by any private person upon his or her relation showing his
or her interest in the subject matter; and the subsequent proceedings, judgment
of the court and awarding of costs, shall conform to the above provisions, and
such letters patent, deed, or certificate shall be annulled or sustained, according
to the right of the case.

Sec. 246. RCW 7.68.035 and 2009 ¢ 479 s 8 are each amended to read as
follows:

(1)(a) When any person is found guilty in any superior court of having
committed a crime, except as provided in subsection (2) of this section, there
shall be imposed by the court upon such convicted person a penalty assessment.
The assessment shall be in addition to any other penalty or fine imposed by law
and shall be five hundred dollars for each case or cause of action that includes
one or more convictions of afelony or gross misdemeanor and two hundred fifty
dollars for any case or cause of action that includes convictions of only one or
more misdemeanors.

(b) When any juvenile is adjudicated of any offense in any juvenile offense
disposition under Title 13 RCW, except as provided in subsection (2) of this
section, there shall be imposed upon the juvenile offender a penalty assessment.
The assessment shall be in addition to any other penalty or fine imposed by law
and shall be one hundred dollars for each case or cause of action that includes
one or more adjudications for a felony or gross misdemeanor and seventy-five
dollars for each case or cause of action that includes adjudications of only one or
more misdemeanors.

(2) The assessment imposed by subsection (1) of this section shall not apply
to motor vehicle crimes defined in Title 46 RCW except those defined in the
following sections. RCW 46.61.520, 46.61.522, 46.61.024, 46.52.090,
46.70.140, 46.61.502, 46.61.504, 46.52.101, 46.20.410, 46.52.020, ((46-10-136;
46:09:130;)) 46.10.495, 46.09.480, 46.61.5249, 46.61.525, 46.61.685,
46.61.530, 46.61.500, 46.61.015, 46.52.010, 46.44.180, ((46-16-6906(2}))

46.10.490(2), and ((46-:09:120(2)})) 46.09.470(2).

(3) When any person accused of having committed a crime posts bail in
superior court pursuant to the provisions of chapter 10.19 RCW and such bail is
forfeited, there shall be deducted from the proceeds of such forfeited bail a
penalty assessment, in addition to any other penalty or fine imposed by law,
equal to the assessment which would be applicable under subsection (1) of this
section if the person had been convicted of the crime.

(4) Such penalty assessments shall be paid by the clerk of the superior court
to the county treasurer who shall monthly transmit the money as provided in
RCW 10.82.070. Each county shall deposit fifty percent of the money it
receives per case or cause of action under subsection (1) of this section and
retains under RCW 10.82.070, not less than one and seventy-five one-
hundredths percent of the remaining money it retains under RCW 10.82.070 and
the money it retains under chapter 3.62 RCW, and all money it receives under
subsection (7) of this section into a fund maintained exclusively for the support
of comprehensive programs to encourage and facilitate testimony by the victims
of crimes and witnesses to crimes. A program shall be considered
"comprehensive" only after approval of the department upon application by the
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county prosecuting attorney. The department shall approve as comprehensive
only programs which:

(a) Provide comprehensive services to victims and witnesses of all types of
crime with particular emphasis on serious crimes against persons and property.
It istheintent of the legislature to make funds available only to programs which
do not restrict services to victims or witnesses of a particular type or types of
crime and that such funds supplement, not supplant, existing local funding
levels

(b) Are administered by the county prosecuting attorney either directly
through the prosecuting attorney's office or by contract between the county and
agencies providing services to victims of crime;

(c) Make a reasonable effort to inform the known victim or his or_her
surviving dependents of the existence of this chapter and the procedure for
making application for benefits;

(d) Assist victimsin the restitution and adjudication process; and

(e) Assist victims of violent crimes in the preparation and presentation of
their claims to the department of labor and industries under this chapter.

Before a program in any county west of the Cascade mountains is submitted
to the department for approval, it shall be submitted for review and comment to
each city within the county with a population of more than one hundred fifty
thousand. The department will consider if the county's proposed comprehensive
plan meets the needs of crime victims in cases adjudicated in municipal, district
or superior courts and of crime victims located within the city and county.

(5) Upon submission to the department of a letter of intent to adopt a
comprehensive program, the prosecuting attorney shall retain the money
deposited by the county under subsection (4) of this section until such time as
the county prosecuting attorney has obtained approval of a program from the
department. Approva of the comprehensive plan by the department must be
obtained within one year of the date of the letter of intent to adopt a
comprehensive program. The county prosecuting attorney shall not make any
expenditures from the money deposited under subsection (4) of this section until
approval of a comprehensive plan by the department. If a county prosecuting
attorney has failed to obtain approval of a program from the department under
subsection (4) of this section or failed to obtain approval of a comprehensive
program within one year after submission of aletter of intent under this section,
the county treasurer shall monthly transmit one hundred percent of the money
deposited by the county under subsection (4) of this section to the state treasurer
for deposit in the state general fund.

(6) County prosecuting attorneys are responsible to make every reasonable
effort to insure that the penalty assessments of this chapter are imposed and
collected.

(7) Every city and town shall transmit monthly one and seventy-five one-
hundredths percent of al money, other than money received for parking
infractions, retained under RCW 3.50.100 and 35.20.220 to the county treasurer
for deposit as provided in subsection (4) of this section.

Sec. 247. RCW 7.68.050 and 1998 ¢ 91 s 1 are each amended to read as
follows:

(1) No right of action at law for damages incurred as a consequence of a
criminal act shall be lost as a consequence of being entitled to benefits under the
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provisions of this chapter. The victim or his or her beneficiary may elect to seek
damages from the person or persons liable for the claimed injury or death, and
such victim or beneficiary is entitled to the full compensation and benefits
provided by this chapter regardless of any election or recovery made pursuant to
this section.

(2) For the purposes of this section, the rights, privileges, responsibilities,
duties, limitations, and procedures contained in RCW 51.24.050 through
51.24.110 apply.

(3) If the recovery involved is against the state, the lien of the department
includes the interest on the benefits paid by the department to or on behalf of
such person under this chapter computed at the rate of eight percent per annum
from the date of payment.

(4) The 1980 amendments to this section apply only to injuries which occur
on or after April 1, 1980.

Sec. 248. RCW 7.68.200 and 1979 ex.s. ¢ 219 s 13 are each amended to
read as follows:

After hearing, as provided in RCW 7.68.210, every person, firm,
corporation, partnership, association, or other legal entity contracting with any
person or the representative or assignee of any person, accused or convicted of a
crime in this state, with respect to the reenactment of such crime, by way of a
movie, book, magazine article, tape recording, phonograph record, radio or
television presentation, live entertainment of any kind, or from the expression of
such accused or convicted person's thoughts, feelings, opinion, or emotions
regarding such crime, shall submit a copy of such contract to the department and
pay over to the department any moneys which would otherwise, by terms of such
contract, be owing to the person so accused or convicted or his or her
representatives. The department shall deposit such moneysin an escrow account
for the benefit of and payable to any victim or the legal representative of any
victim of crimes committed by: ((9)) (1) Such convicted person; or (({i#))) (2)
such accused person, but only if such accused person is eventually convicted of
the crime and provided that such victim, within five years of the date of the
establishment of such escrow account, brings a civil action in a court of
competent jurisdiction and recovers amoney judgment for damages against such
person or his or her representatives.

Sec. 249. RCW 7.68.240 and 1988 ¢ 155 s 4 are each amended to read as
follows:

Upon a showing by any convicted person or the state that five years have
elapsed from the establishment of such escrow account and further that no
actions are pending against such convicted person pursuant to RCW 7.68.200
through 7.68.280, the department shall immediately pay over fifty percent of any
moneys in the escrow account to such person or his or her legal representatives
and fifty percent of any moneys in the escrow account to the fund under RCW
7.68.035(4).

Sec. 250. RCW 7.70.030 and 1975-'76 2nd ex.s. ¢ 56 s 8 are each amended
to read asfollows:
No award shall be made in any action or arbitration for damages for injury

occurring as the result of health care which is provided after June 25, 1976,
unless the plaintiff establishes one or more of the following propositions:
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(1) That injury resulted from the failure of a health care provider to follow
the accepted standard of care;

(2) That a health care provider promised the patient or his or her
representative that the injury suffered would not occur;

(3) That injury resulted from health care to which the patient or his or_her
representative did not consent.

Unless otherwise provided in this chapter, the plaintiff shall have the burden
of proving each fact essential to an award by a preponderance of the evidence.

Sec. 251. RCW 7.70.040 and 1983 ¢ 149 s 2 are each amended to read as
follows:

The following shall be necessary elements of proof that injury resulted from
the failure of the health care provider to follow the accepted standard of care:

(1) The health care provider failed to exercise that degree of care, skill, and
learning expected of areasonably prudent health care provider at that timein the
profession or class to which he or she belongs, in the state of Washington, acting
in the same or similar circumstances,

(2) Such failure was a proximate cause of the injury complained of.

Sec. 252. RCW 7.70.050 and 1975-'76 2nd ex.s. ¢ 56 s 10 are each
amended to read as follows:

(1) The following shall be necessary elements of proof that injury resulted
from health care in a civil negligence case or arbitration involving the issue of
the alleged breach of the duty to secure an informed consent by a patient or his
or her representatives against a health care provider:

(a) That the health care provider failed to inform the patient of a material
fact or facts relating to the treatment;

(b) That the patient consented to the treatment without being aware of or
fully informed of such material fact or facts;

(c) That areasonably prudent patient under similar circumstances would not
have consented to the treatment if informed of such material fact or facts;

(d) That the treatment in question proximately caused injury to the patient.

(2) Under the provisions of this section afact is defined as or considered to
be amaterial fact, if areasonably prudent person in the position of the patient or
his or her representative would attach significance to it deciding whether or not
to submit to the proposed treatment.

(3) Material facts under the provisions of this section which must be
established by expert testimony shall be either:

(a) The nature and character of the treatment proposed and administered;

(b) The anticipated results of the treatment proposed and administered;

(c) The recognized possible alternative forms of treatment; or

(d) The recognized serious possible risks, complications, and anticipated
benefits involved in the treatment administered and in the recognized possible
aternative forms of treatment, including nontreatment.

(4) If a recognized health care emergency exists and the patient is not
legally competent to give an informed consent and/or a person legally authorized
to consent on behalf of the patient is not readily available, his or her consent to
required treatment will be implied.

Sec. 253. RCW 8.04.090 and 1979 c 151 s 7 are each amended to read as
follows:
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In case the state shall require immediate possession and use of the property
sought to be condemned, and an order of necessity shall have been granted, and
no review has been taken therefrom, the attorney general may stipulate with
respondents in accordance with the provisions of this section and RCW 8.04.092
and 8.04.094 for an order of immediate possession and use, and file with the
clerk of the court wherein the action is pending, a certificate of the state's
requirement of immediate possession and use of the land, which shall state the
amount of money offered to the respondents and shall further state that such
offer constitutes a continuing tender of such amount. The attorney general shall
file a copy of the certificate with the office of financial management, which
forthwith shall issue and deliver to him or her a warrant payable to the order of
the clerk of the court wherein the action is pending in a sum sufficient to pay the
amount offered, which shall forthwith be paid into the registry of the court. The
court without further notice to respondent shall enter an order granting to the
state the immediate possession and use of the property described in the order of
necessity, which order shall bind the petitioner to pay the full amount of any
final judgment of compensation and damages which may thereafter be awarded
for the taking and appropriation of the lands, real estate, premises, or other
property described in the petition and for the injury, if any, to the remainder of
the lands, real estate, premises, or other property from which they are to be taken
by reason of such taking and appropriation, after offsetting against any and all
such compensation and damages the special benefits, if any, accruing to such
remainder by reason of the appropriation and use by the state of the lands, real
estate, premises, or other property described in the petition. The moneys paid
into court may at any time after entry of the order of immediate possession, be
withdrawn by respondents, by order of the court, as their interests shall appear.

Sec. 254. RCW 8.04.094 and 1951 ¢ 177 s 3 are each amended to read as
follows:

If any respondent shall elect to demand atrial for the purpose of assessing
just compensation and damages arising from the taking, he or she shall so move
within sixty daysfrom the date of entry of the order of immediate possession and
use, and the issues shall be brought to trial within one year from the date of such
order unless good and sufficient proof shall be offered and it shall appear
therefrom to the court that the hearing could not have been held within said year.
In the event that no such demand be timely made or having been timely made,
shall not be brought to trial within the limiting period, the court, upon
application of the state, shall enter a decree of appropriation for the amount paid
into court under the provisions of RCW 8.04.090, as the total sum to which
respondents are entitled, and such decree shall be final and nonappealable.

Sec. 255. RCW 8.04.140 and 1891 c 74 s 8 are each amended to read as
follows:

Any person, corporation, or county claiming to be entitled to any money
paid into court, as provided in RCW 8.04.010 through 8.04.160, may apply to
the court therefor, and upon furnishing evidence satisfactory to the court that he
or she or it is entitled to the same, the court shall make an order directing the
payment to such claimant the portion of such money as he or she or it shall be
found entitled to; but if, upon application, the court or judge thereof should
decide that the title to the land, real estate, or premises specified in the
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application of such claimant was in such condition as to require that an action be
commenced to determine the conflicting claims thereto, he or she shall refuse
such order until such action is commenced and the conflicting claims to such
land, real estate, or premises be determined according to law.

Sec. 256. RCW 8.04.150 and 1988 ¢ 202 s 8 are each amended to read as
follows:

Either party may seek appellate review of the judgment for damages entered
in the superior court within thirty days after the entry of judgment as aforesaid,
and such review shall bring before the supreme court or the court of appeals the
propriety and justness of the amount of damages in respect to the parties to the
review: PROVIDED HOWEVER, That upon such review no bond shall be
required: AND PROVIDED FURTHER, That if the owner of land, the real
estate or premises accepts the sum awarded by the jury, the court or the judge
thereof, he or she shall be deemed thereby to have waived conclusively appellate
review, and final judgment by default may be rendered in the superior court asin
other cases. PROVIDED FURTHER, That no review shall operate so as to
prevent the said state of Washington from taking possession of such property
pending review after the amount of said award shall have been paid into court.

Sec. 257. RCW 8.04.170 and 1917 c 153 s 1 are each amended to read as
follows:

Whenever the governor, as commander-in-chief of the military of this state,
shall deem it necessary to acquire any lands, real estate, premises, or other
property for any military purpose or purposes of this state, either to add to,
enlarge, increase, or otherwise improve state military facilities now or hereafter
existing or to establish new facilities, the acquisition of which shall have been
provided for by the state, by a county or by acity, or by either, al or any thereof,
upon certificate by the governor of such necessity, proceedings for the
condemnation, appropriation, and taking of the lands, real estate, premises, or
other property so certified to be necessary shall be taken asfollows:

Where the state is to pay the purchase price it shall be the duty of the
attorney general, upon receipt by him or her of said certificate of the governor, to
file a petition in the superior court for the county in which such lands, real estate,
premises, or other property may be situate praying such condemnation,
appropriating, and taking, which petition shall be prosecuted to a fina
determination in the manner by law provided for other condemnation suits
brought by or on behalf of the state;

Where a county is to pay the purchase price it shall be the duty of the
prosecuting attorney of said county upon receipt by him or her of said certificate
of the governor, to file a petition in the superior court for said county praying
such condemnation, appropriation, and taking, which petition shal be
prosecuted to a final determination in the manner by law provided for other
condemnation suits brought by or on behalf of a county;

Where a city is to pay the purchase price it shall be the duty of the
corporation counsel, city attorney, or other head of the legal department of said
city, upon receipt by him or her of said certificate of the governor, to file a
petition in the superior court for the county in which said city is situate, praying
such condemnation, appropriation, and taking, which petition shall be
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prosecuted to a final determination in the manner by law provided for other
condemnation suits brought by or on behalf of such city;

Where the purchase price isto be paid by the state, acounty, and a city or by
the state and a county, or by the state and a city, or by a county and a city, the
condemnation shall be prosecuted to afinal determination in the manner by law
provided for either or any thereof, as the governor may determine, which
determination shall be final and conclusive.

Sec. 258. RCW 8.08.060 and 1949 c 79 s 6 are each amended to read as
follows:

Upon the verdict of the jury or upon the determination of the court of the
compensation or damages to be paid for the real estate or property appropriated,
judgment shall be entered against such county in favor of the owner or owners of
the real estate or property so appropriated for the amount found as just
compensation therefor, and upon the payment of such amount by such county to
the clerk of such court for the use of the owner or owners or the persons
interested in the premises sought to be taken, the court shall enter a decree of
appropriation of the real estate or property sought to be taken, thereby vesting
the title to the same in such county; and a certified copy of such decree of
appropriation may be filed in the office of the county auditor of the county
wherein the real estate taken is situated and shall be recorded by such auditor
like adeed of real estate and with like effect. The money so paid to the clerk of
the court shall be by him or her paid to the person or persons entitled thereto
upon the order of the court.

Sec. 259. RCW 8.08.080 and 1988 ¢ 202 s 9 are each amended to read as
follows:

Either party may seek appellate review of the judgment for compensation of
the damages awarded in the superior court within thirty days after the entry of
judgment as aforesaid, and such review shall bring before the supreme court or
the court of appeals the propriety and justice of the amount of damage in respect
to the parties to the review: PROVIDED, That upon such review no bonds shall
be required: AND PROVIDED FURTHER, That if the owner of land, real
estate, or premises accepts the sum awarded by the jury or the court, he or she
shall be deemed thereby to have waived conclusively appellate review, and final
judgment by default may be rendered in the superior court asin other cases.

Sec. 260. RCW 8.12.120 and 1907 ¢ 153 s 8 are each amended to read as
follows:

Such jury shall also ascertain the just compensation to be paid to any person
claiming an interest in any lot, parcel of land, or property which may be taken or
damaged by such improvement, whether or not such person’'s name or such lot,
parcel of land, or other property is mentioned or described in such petition:
PROVIDED, Such person shall first be admitted as a party defendant to said suit
by such court and shall file a statement of his or her interest in and description of
the lot, parcel of land, or other property in respect to which he or she claims
compensation.

Sec. 261. RCW 8.12.200 and 1993 ¢ 14 s 1 are each amended to read as
follows:

Any final judgment or judgments rendered by said court upon any finding or
findings of any jury or juries, or upon any finding or findings of the court in case
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a jury be waived, shall be lawful and sufficient condemnation of the land or
property to be taken, or of the right to damage the same in the manner proposed,
upon the payment of the amount of such findings and all costs which shall be
taxed as in other civil cases, provided that in case any defendant recovers no
damages, no costs shall betaxed. Such judgment or judgments shall be final and
conclusive as to the damages caused by such improvement unless appellate
review is sought, and review of the same shall not delay proceedings under said
ordinance, if such city shall pay into court for the owners and parties interested,
as directed by the court, the amount of the judgment and costs, and such city,
after making such payment into court, shall be liable to such owner or owners or
parties interested for the payment of any further compensation which may at any
time be finally awarded to such parties seeking review of said proceeding, and
his or her costs, and shall pay the same on the rendition of judgment therefor,
and abide any rule or order of the court in relation to the matter in controversy.
In case of review by the supreme court or the court of appeals of the state by any
party to the proceedings the money so paid into the superior court by such city,
as aforesaid, shall remain in the custody of said superior court until the final
determination of the proceedings. If the owner of the land, real estate, premises,
or other property accepts the sum awarded by the jury or the court, he or she
shall be deemed thereby to have waived conclusively appellate review and final
judgment may be rendered in the superior court as in other cases.

Sec. 262. RCW 8.12.260 and 1907 ¢ 153 s 21 are each amended to read as
follows:

At any time after June 11, 1907, any such city may petition the superior
court of the county in which said city is situated, that a board of eminent domain
commissioners be appointed to make assessments in al condemnation
proceedings instituted by such city. Said superior court shall thereupon, by order
duly entered in its records, appoint three competent persons as commissioners
who shall be known as and who shall constitute the "board of eminent domain
commissioners of thecity of . . . .," and who shall thereafter make assessmentsin
al condemnation proceedings instituted by such city. The order of the court
shall provide that one of the members of such board shall serve for one year, one
for two years, and one for three years, from the date of their appointment and
until their successors are appointed and qualified. Annually thereafter, said
superior court shall appoint one such person as such commissioner, whose term
shall begin on the same day of the month on which the first order of appointment
was made and continue for three years thereafter and until his or her successor is
appointed and qualified. If any commissioner shall be disqualified in any
proceeding by reason of interest, or for any other reason, said superior court
shall appoint some other competent person to act in his or_her place in such
proceeding.

Sec. 263. RCW 8.12.270 and 1947 ¢ 139 s 1 are each amended to read as
follows:

All commissioners, before entering upon their duties, shal take and
subscribe an oath that they will faithfully perform the duties of the office to
which they are appointed, and will to the best of their abilities make true and
impartial assessments according to law. Every commissioner shall receive
compensation at the rate of ten dollars per day for each day actually spent in
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making the assessment herein provided for: PROVIDED, That in any city of the
first class the superior court of the county in which said city is situated may, by
order duly entered inits record, fix the compensation of each commissioner inan
amount in no case to exceed twenty-five dollars per day for each day actually
spent in making the assessment herein provided for. Each commissioner shall
file in the proceeding in which he or she has made such assessment his or_her
account, stating the number of days he or she has actually spent in said
proceeding, and upon the approval of said account by the judge before whom the
proceeding is pending, the comptroller or city clerk of such city shall issue a
warrant in the amount approved by the judge upon the special fund created to
pay the awards and costs of said proceeding, and the fees of such commissioner
so paid shall be included in the cost and expense of such proceedings. In case
such commissioners are, during the same period, or parts thereof, engaged in
making assessments in different proceedings, in rendering their accounts they
shall apportion them to the different proceedings in proportion to the amount of
time, actually spent by them on the assessment in each proceeding.

Sec. 264. RCW 8.12.360 and 1915 ¢ 154 s 5 are each amended to read as
follows:

The clerk of the court in which such judgment is rendered shall certify a
copy of the assessment roll and judgment to the treasurer of the city, or if there
has been an appeal taken from any part of such judgment, then he or she shall
certify such part of the roll and judgment as is not included in such appeal, and
the remainder when final judgment is rendered: PROVIDED, That if upon such
appeal, the judgment of the superior court shall be affirmed, the assessments on
such property as to which appeal has been taken shall bear interest at the same
rate and from the same date which other assessments not paid within the time
hereafter provided shall bear. Such copy of the assessment roll shall describe the
lots, blocks, tracts, parcels of land, or other property assessed, and the respective
amounts assessed on each, and shall be sufficient warrant to the city treasurer to
collect the assessment therein specified. In no case, however, shall a copy of
such assessment roll and judgment be certified to the city treasurer unless and
until the awards of the jury shall have first been accepted by the city council or
other legidative body as provided by law, or the time for rejecting the same shall
have expired.

Sec. 265. RCW 8.12.370 and 1915 ¢ 154 s 6 are each amended to read as
follows:

Whenever the assessment for any such improvement shall be immediately
payable, the owner of any such lot, tract, or parcel of land or other property so
assessed may pay such entire assessment, or any part thereof, without interest,
within thirty days after the notice of such assessment.

The city treasurer shall, as soon as the certified copy of the assessment roll
has been placed in his or her hands for collection, publish a notice in the official
newspaper of the city for two consecutive daily, or two consecutive weekly
issues, and then by posting four notices thereof in public places along the line of
the proposed improvement, that the said roll isin his or her hands for collection,
and that any assessment thereon, or any part thereof, may be paid within thirty
days from the date of the first publication or posting of said notice, without
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penalty, interest or costs, and if not so paid, the same shall thereupon become
delinquent.

Sec. 266. RCW 8.12.380 and 1907 ¢ 153 s 33 are each amended to read as
follows:

It shall be the duty of the city treasurer into whose hands such judgment and
assessment roll shall come, to mail notices of such assessment to the persons
whose names appear on the assessment roll, so far as the addresses of such
persons are known to him or her. Any such treasurer omitting so to do, shall be
liable to a penalty of five dollars for every such omission; but the validity of the
special assessment shall not be affected by such omission. When any
assessment or assessments are paid, it shall be the duty of the treasurer to write
the word "paid" opposite the same together with the name and post office
address of the person making the payment and the date of payment. The owner
may annually notify the treasurer of his or her address and it shall be the duty of
the treasurer to mail the notice above provided for to such address.

Sec. 267. RCW 8.12.430 and 1985 ¢ 469 s 4 are each amended to read as
follows:

Whenever the assessment for any such improvement shall be payable in
installments, the owner of any lot, tract, or parcel of land or other property
charged with any such assessment may pay the assessment or any portion
thereof, without interest, within thirty days after such notice of the assessment.

The city treasurer shall, as soon as the certified copy of the assessment roll
has been placed in his or her hands for collection, publish a notice in the official
newspaper of the city for two consecutive daily or two consecutive weekly
issues, that the roll isin his or her hands for collection and that any assessment
thereon or any portion of any such assessment may be paid at any time within
thirty days from the date of the first publication of the notice without penalty,
interest, or costs, and the unpaid balance, if any, may be paid in equal annual
installments, or any such assessment may be paid at any time after the first thirty
days following the date of the first publication of the notice by paying the entire
unpaid portion thereof with all penalties and costs attached, together with all
interest thereon to the date of delinquency of the first installment thereof next
falling due.

The notice shall further state that the first installment of the assessment shall
become due and payable during the thirty day period succeeding a date one year
after the date of first publication of the notice, and annually thereafter each
succeeding installment shall become due and payable in like manner.

If the whole or any portion of any assessment remains unpaid after the first
thirty day period herein provided for, interest upon the whole unpaid sum shall
be charged at the bond rate, and each year thereafter one of the installments,
together with interest due upon the whole of the unpaid balance, shall be
collected, except that where the assessment is payable in twenty years,
installments of interest only shall be collected for the first ten years, as provided
in RCW 8.12.420.

Any installment not paid prior to the expiration of the thirty day period
during which the installment is due and payable, shall thereupon become
delinquent. All delinquent installments shall be subject to a charge of five
percent penalty levied upon both principal and interest due on the installments,
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and al deinquent installments, except installments of interest when the
assessment is payable in twenty years, as provided in RCW 8.12.420, shall, until
paid, be subject to a charge for interest at the bond rate.

The bonds herein provided for shall not be issued prior to twenty days after
the expiration of the thirty days first above mentioned, but may be issued at any
time thereafter. In all cases where any sum is paid as herein provided, the same
shall be paid to the city treasurer, or to the officer whose duty it isto collect the
assessments, and all sums so paid shall be applied solely to the payment of the
awards, interest and costs of the improvements or the redemption of the bonds
issued therefor.

Sec. 268. RCW 8.12.440 and 1983 ¢ 167 s 14 are each amended to read as
follows:

If the city shall fail, neglect, or refuse to pay said bonds or to promptly
collect any such assessments when due, the owner of any such bonds may
proceed in his or her own name to collect such assessment and foreclose the lien
thereof in any court of competent jurisdiction, and shal in addition to the
principal of such bonds and interest thereon, recover five percent of such sum,
together with the costs of such suit. Any number of owners of such bonds for
any single improvement may join as plaintiffs and any number of owners of the
property on which the same are alien may be joined as defendants in such suit.

Sec. 269. RCW 8.12.450 and 1915 ¢ 154 s 16 are each amended to read as
follows:

Neither the holder nor owner of any bond issued under the authority of this
chapter shall have any claim therefor against the city by which the same is
issued, except from the special assessment made for the improvement for which
such bond was issued, but his or_her remedy in case of nonpayment, shall be
confined to the enforcement of such assessments. A copy of this section shall be
plainly written, printed, or engraved on each bond so issued.

Sec. 270. RCW 8.12.490 and 1907 c 153 s 43 are each amended to read as
follows:

Whenever before the sale of any property the amount of any assessment
thereon, with interest and costs accrued thereon, shall be paid to the treasurer, he
or she shall thereupon mark the same paid, with the date of payment thereof on
the assessment roll, and whenever after sale of any property for any assessments,
the same shall be redeemed, he or she shall thereupon enter the same redeemed
with the date of such redemption on such record. Such entry shall be made on
the margin of the record opposite the description of such property.

Sec. 271. RCW 8.12.500 and 1907 ¢ 153 s 44 are each amended to read as
follows:

If the treasurer shall receive any moneys for assessments, giving a receipt
therefor, for any property and afterwards return the same as unpaid, or shall
receive the same after making such return, and the same be sold for assessment
which has been so paid and receipted for by himself or herself or hisor her clerk
or assistant, he or she and his or_her bond shall be liable to the holder of the
certificate given to the purchaser at the sale for the amount of the face of the
certificate, and a penalty of fifteen percent additional thereto besides legal
interest, to be demanded within two years from the date of the sale and recovered
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in any court having jurisdiction of the amount, and the city shall in no case be
liable to the holder of such certificate.

Sec. 272. RCW 8.16.020 and 1909 p 372 s 2 are each amended to read as
follows:

The board of directors of the school district shall present to the superior
court of the state of Washington in and for the county wherein is situated the real
estate desired to be acquired for schoolhouse site purposes, a petition, reciting
that the board of directors of such school district have selected certain real estate,
describing it, as a schoolhouse site, or as additional grounds to an existing site,
for such school district; that the site so selected, or some part thereof, describing
it, belongs to a person or persons, naming him, her, or them, that such school
district has offered to give the owner or owners thereof therefor . ... .. dollars,
and that the owner of such real estate has refused to accept the same therefor;
that the board of school directors of such school district and the said owner or
owners of such real estate are unable to agree upon the compensation to be paid
by such school district to the owner or owners of such real estate therefor, and
praying that ajury be impaneled to ascertain and determine the compensation to
be made in money by such school district to such owner or owners for the taking
of such real estate for the use as a schoolhouse site for such school district; or in
case a jury be waived in the manner provided by law in other civil actions in
courts of record, then that the compensation to be made as aforesaid, be
ascertained and determined by the court, or judge thereof.

Sec. 273. RCW 8.16.060 and 1909 p 373 s 6 are each amended to read as
follows:

The jury impaneled to hear the evidence and determine the compensation to
be paid to the owner or owners of such real estate desired for such schoolhouse
site purpose shall consist of twelve persons unless aless number be agreed upon,
and shall be selected, impaneled, and sworn in the same manner that juries in
other civil actions are selected, impaneled, and sworn, provided a juror may be
challenged for cause on the ground that he or she is a taxpayer of the district
seeking the condemnation of any real estate.

Sec. 274. RCW 8.16.110 and 1909 p 374 s 11 are each amended to read as
follows:

Upon the verdict of the jury, or upon the determination by the court of the
compensation to be paid for the property sought to be taken as herein provided,
judgment shall be entered against such school district in favor of the owner or
owners of the real estate sought to be taken, for the amount found as
compensation therefor, and upon the payment of such amount by such school
district to the clerk of such court for the use of the owner or owners of, and the
persons interested in the premises sought to be taken, the court shall enter a
decree of appropriation of the real estate sought to be taken, thereby vesting the
title to the same in such school district; and a certified copy of such decree of
appropriation may be filed in the office of the county auditor of the county
wherein the real estate taken is situated, and shall be recorded by such auditor
like adeed of real estate, and with like effect. The money so paid to the clerk of
the court shall be by him or her paid to the person or persons entitled thereto,
upon the order of the court.
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Sec. 275. RCW 8.16.130 and 1988 ¢ 202 s 12 are each amended to read as
follows:

Either party may seek appellate review of the judgment for compensation
awarded for the property taken, entered in the superior court, to the supreme
court or the court of appeals of the state within sixty days after the entry of the
judgment, and such review shall bring before the supreme court or the court of
appealsthe justness of the compensation awarded for the property taken, and any
error occurring on the hearing of such matter, prejudicial to the party appealing:
PROVIDED, HOWEVER, That if the owner or owners of the land taken accepts
the sum awarded by the jury or court, he, she, or they shall be deemed thereby to
have waived appellate review.

Sec. 276. RCW 8.16.150 and 1909 p 375 s 15 are each amended to read as
follows:

In all proceedings under this chapter the school district seeking to acquire
title to real estate for a schoolhouse site, shall be denominated plaintiff, and all
other persons interested therein shall be denominated defendants; and in all such
proceedings the clerk of the superior court wherein any such proceeding is
brought shall charge nothing for his or her services, except in taking an appeal
from the judgment entered in the superior court.

Sec. 277. RCW 8.20.010 and 1890 p 294 s 1 are each amended to read as
follows:

Any corporation authorized by law to appropriate land, real estate, premises,
or other property for right-of-way or any other corporate purposes, may present
to the superior court of the county in which any land, real estate, premises, or
other property sought to be appropriated shall be situated, or to the judge of such
superior court in any county where he or she has jurisdiction or is holding court,
a petition in which the land, real estate, premises, or other property sought to be
appropriated shall be described with reasonable certainty, and setting forth the
name of each and every owner, encumbrancer, or other person or party interested
in the same, or any part thereof, so far as the same can be ascertained from the
public records, the object for which the land is sought to be appropriated, and
praying that ajury be impaneled to ascertain and determine the compensation to
be made in money, irrespective of any benefit from any improvement proposed
by such corporation, to such owner or owners, respectively, and to all tenants,
encumbrancers, and others interested, for the taking or injurioudly affecting such
lands, real estate, premises, or other property, or in case ajury be waived asin
other civil casesin courts of record in the manner prescribed by law, then that the
compensation to be made, as aforesaid, be ascertained and determined by the
court, or judge thereof.

Sec. 278. RCW 8.20.110 and 1890 p 299 s 8 are each amended to read as
follows:

Any person, corporation, state or county, claiming to be entitled to any
money paid into court, as provided in RCW 8.20.010 through 8.20.140 may
apply to the court therefor, and upon furnishing evidence satisfactory to the court
that he, she, or it is entitled to the same, the court shall make an order directing
the payment to such claimant the portion of such money as he, she, or it shall be
found entitled to; but if, upon application, the court or judge thereof shall decide
that the title to the land, real estate, premises, or other property specified in the
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application of such claimant was in such condition as to require that an action be
commenced to determine the conflicting claims thereto, he or she shall refuse
such order until such action is commenced and the conflicting claims to such
land, real estate, premises, or other property be determined according to law.

Sec. 279. RCW 8.20.120 and 1988 ¢ 202 s 14 are each amended to read as
follows:

Either party may seek appellate review of the judgment for damages entered
in the superior court within thirty days after the entry of judgment as aforesaid
and such review shall bring before the supreme court or the court of appeals the
propriety and justness of the amount of damages in respect to the parties to the
review: PROVIDED, HOWEVER, That no bond shall be required of any
person interested in the property sought to be appropriated by such corporation,
but in case the corporation appropriating such land, rea estate, premises, or
other property is appellant, it shall give a bond like that prescribed in RCW
8.20.130, to be executed, filed, and approved in the same manner: AND
PROVIDED FURTHER, That if the owner of the land, real estate, premises, or
other property accepts the sum awarded by the jury, the court, or the judge
thereof, he or she shall be deemed thereby to have waived conclusively appellate
review, and final judgment by default may be rendered in the superior court asin
other cases.

Sec. 280. RCW 8.26.020 and 2003 ¢ 254 s 1 are each amended to read as
follows:

Asused in this chapter:

(1) The term "state" means any department, commission, agency, or
instrumentality of the state of Washington.

(2) The term "local public agency" applies to any county, city or town, or
other municipal corporation or political subdivision of the state and any person
who has the authority to acquire property by eminent domain under state law, or
any instrumentality of any of the foregoing.

(3) The term "person" means any individual, partnership, corporation, or
association.

(4)(a) The term "displaced person” means, except as provided in (c) of this
subsection, any person who moves from real property, or moves his or her
personal property from real property:

(i) As a direct result of a written notice of intent to acquire, or the
acquisition of, such real property in whole or in part for a program or project
undertaken by a displacing agency; or

(ii) On which the personis aresidential tenant or conducts a small business,
a farm operation, or a business defined in this section, as a direct result of
rehabilitation, demoalition, or such other displacing activity as the lead agency
may prescribe, under a program or project undertaken by a displacing agency in
any case in which the displacing agency determines that the displacement is
permanent.

(b) Solely for the purposes of RCW 8.26.035 (1) and (2) and 8.26.065, the
term "displaced person” includes any person who moves from real property, or
moves his or her personal property from real property:

(i) As a direct result of a written notice of intent to acquire, or the
acquisition of, other real property in whole or in part on which the person
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conducts a business or farm operation, for a program or project undertaken by a
displacing agency; or

(i1) As adirect result of rehabilitation, demoalition, or such other displacing
activity as the lead agency may prescribe, of other real property on which the
person conducts a business or a farm operation, under a program or project
undertaken by a displacing agency where the displacing agency determines that
the displacement is permanent.

(c) Theterm "displaced person" does not include:

(i) A person who has been determined, according to criteria established by
the lead agency, to be either unlawfully occupying the displacement dwelling or
to have occupied the dwelling for the purpose of obtaining assistance under this
chapter; or

(if) In any case in which the displacing agency acquires property for a
program or project, any person (other than a person who was an occupant of the
property at the time it was acquired) who occupies the property on arenta basis
for a short term or a period subject to termination when the property is needed
for the program or project.

(5) The term "business' means any lawful activity, excepting a farm
operation, conducted primarily:

(a) For the purchase, sale, lease, and rental of personal and real property,
and for the manufacture, processing, or marketing of products, commodities, or
other personal property;

(b) For the sale of servicesto the public;

(c) By anonprofit organization; or

(d) Solely for the purposes of RCW 8.26.035, for assisting in the purchase,
sale, resale, manufacture, processing, or marketing of products, commodities,
personal property, or services by the erection and maintenance of an outdoor
advertising display or displays, whether or not such display or displays are
located on the premises on which any of the above activities are conducted.

(6) The term "farm operation" means any activity conducted solely or
primarily for the production of one or more agricultural products or
commodities, including timber, for sale or for home use, and customarily
producing such products or commodities in sufficient quantity to be capable of
contributing materially to the operator's support.

(7) Theterm "comparable replacement dwelling” means any dwelling that is
(a) decent, safe, and sanitary; (b) adequate in size to accommodate the
occupants; (c) within the financial means of the displaced person; (d)
functionally equivalent; (e) in an area not subject to unreasonably adverse
environmental conditions; and (f) in alocation generally not less desirable than
the location of the displaced person's dwelling with respect to public utilities,
facilities, services, and the displaced person's place of employment.

(8) For purposes of RCW 8.26.180 through 8.26.200, the term "acquiring
agency" means.

(a) A state agency or loca public agency that has the authority to acquire
property by eminent domain under state law; or

(b) Any state agency, local public agency, or person that (i) does not have
the authority to acquire property by eminent domain under state law and (ii) has
been designated an "acquiring agency" under rules adopted by the lead agency.
However, the lead agency may only designate a state agency, local public
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agency, or a person as an "acquiring agency" to the extent that it is necessary in
order to qualify for federal financial assistance.

(9) The term "displacing agency" means the state agency, local public
agency, or any person carrying out a program or project, with federal or state
financial assistance, that causes a person to be a displaced person.

(10) The term "federal financial assistance” means a grant, loan, or
contribution provided by the United States, except any federal guarantee or
insurance and any interest reduction payment to an individual in connection with
the purchase and occupancy of aresidence by that individual.

(11) The term "mortgage" means such classes of liens as are commonly
given to secure advances on, or the unpaid purchase price of, real property, under
the laws of this state, together with the credit instruments, if any, secured
thereby.

(12) The term "lead agency" means the Washington state department of
transportation.

(13) The term "appraisal” means a written statement independently and
impartially prepared by a qualified appraiser setting forth an opinion of defined
value of an adequately described property as of a specific date, supported by the
presentation and analysis of relevant market information.

Sec. 281. RCW 8.26.085 and 1988 ¢ 90 s 8 are each amended to read as
follows:

(1) The lead agency, after full consultation with the department of general
administration, shall adopt rules and establish such procedures as the lead
agency may determine to be necessary to assure:

(@) That the payments and assistance authorized by this chapter are
administered in a manner that is fair and reasonable and as uniform as
practicable;

(b) That a displaced person who makes proper application for a payment
authorized for that person by this chapter is paid promptly after a move or, in
hardship cases, is paid in advance; and

(c) That adisplaced person who is aggrieved by a program or project that is
under the authority of a state agency or local public agency may have his or her
application reviewed by the state agency or local public agency.

(2) The lead agency, after full consultation with the department of general
administration, may adopt such other rules and procedures, consistent with the
provisions of this chapter, as the lead agency deems necessary or appropriate to
carry out this chapter.

(3) State agencies and local public agencies shall comply with the rules
adopted pursuant to this section by April 2, 1989.

Sec. 282. RCW 8.26.180 and 1988 ¢ 90 s 12 are each amended to read as

follows:

Every acquiring agency shall, to the greatest extent practicable, be guided
by the following policies:

(1) Every reasonable effort shall be made to acquire expeditiously real
property by negotiation.

(2) Real property shall be appraised before the initiation of negotiations, and
the owner or his or her designated representative shall be given an opportunity to
accompany at least one appraiser of the acquiring agency during his or her
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inspection of the property, except that the lead agency may prescribe a procedure
to waive the appraisal in cases involving the acquisition of property with a low
fair market value.

(3) Before the initiation of negotiations for real property, the acquiring
agency shall establish an amount which it believes to be just compensation
therefor, and shall make a prompt offer to acquire the property for the full
amount so established. In no event shall such amount be less than the agency's
approved appraisa of the fair market value of such property. Any decrease or
increase in the fair market value of the real property to be acquired prior to the
date of valuation caused by the public improvement for which such property is
acquired, or by the likelihood that the property would be acquired for such
improvement, other than that due to physical deterioration within the reasonable
control of the owner, will be disregarded in determining the compensation for
the property. The acquiring agency shall provide the owner of real property to
be acquired with a written statement of, and summary of the basis for, the
amount it established as just compensation. Where appropriate the just
compensation for the real property acquired, for damages to remaining real
property, and for benefits to remaining real property shall be separately stated.

(4) No owner shall be required to surrender possession of real property
before the agreed purchase price is paid or deposited with a court having
jurisdiction of condemnation of such property, in accordance with applicable
law, for the benefit of the owner an amount not less than the acquiring agency's
approved appraisal of the fair market value of such property, or the amount of
the award of compensation in the condemnation proceeding of such property.

(5) The construction or development of a public improvement shall be so
scheduled that, to the greatest extent practicable, no person lawfully occupying
real property shall be required to move from a dwelling or to move his or_her
business or farm operation without at least ninety days written notice of the date
by which such move is required.

(6) If an owner or tenant is permitted to occupy the real property acquired
on arental basis for a short term or for a period subject to termination on short
notice, the amount of rent required shall not exceed the fair rental value of the
property to a short-term occupier.

(7) In no event shall the time of condemnation be advanced, on negotiations
or condemnation and the deposit of funds in court for the use of the owner be
deferred, or any other coercive action be taken to compel an agreement on the
price to be paid for the property.

(8) If aninterest in real property is to be acquired by exercise of the power
of eminent domain, formal condemnation proceedings shall be instituted. The
acquiring agency shall not intentionally make it necessary for an owner to
institute legal proceedings to prove the fact of the taking of his or her real
property.

(9) If the acquisition of only a portion of a property would leave the owner
with an uneconomic remnant, the head of the agency concerned shall offer to
acquire that remnant. For the purposes of this chapter, an uneconomic remnant
is a parcel of rea property in which the owner is left with an interest after the
partial acquisition of the owner's property and that the head of the agency
concerned has determined has little or no value or utility.
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(10) A person whose real property is being acquired in accordance with this
chapter may, after the person has been fully informed of his or_her right to
receive just compensation for the property, donate the property, any part thereof,
any interest therein, or any compensation paid for it to any agency as the person
may determine.

Sec. 283. RCW 8.26.190 and 1988 ¢ 90 s 13 are each amended to read as
follows:

(1) Where any interest in real property is acquired, the acquiring agency
shall acquire an equal interest in all buildings, structures, or other improvements
located upon the real property so acquired and which is required to be removed
from such real property or which is determined to be adversely affected by the
use to which such real property will be put.

(2) For the purpose of determining the just compensation to be paid for any
building, structure, or other improvement required to be acquired under
subsection (1) of this section, such building, structure, or other improvement
shall be deemed to be a part of the real property to be acquired notwithstanding
the right or obligation of atenant of the lands, as against the owner of any other
interest in the real property, to remove such building, structure, or improvement
at the expiration of his or_her term, and the fair market value which such
building, structure, or improvement contributes to the fair market value of the
real property to be acquired, or the fair market value of such building, structure,
or improvement for removal from the real property, whichever is the greater,
shall be paid to the owner of such building, structure, or improvement.

(3) Payment for such building, structure, or improvement under subsection
(1) of this section shall not result in duplication of any payments otherwise
authorized by state law. No such payment shall be made unless the owner of the
land involved disclaims all interest in the improvements of the tenant. In
consideration for any such payment, the tenant shall assign, transfer, and release
al hisor her right, title, and interest in and to such improvements. Nothing with
regard to the above-mentioned acquisition of buildings, structures, or other
improvements shall be construed to deprive the tenant of any rights to reject
payment and to obtain payment for such property interests in accordance with
other laws of this state.

Sec. 284. RCW 8.28.010 and 1927 ¢ 255 s 104 are each amended to read
asfollows:

In al condemnation proceedings brought for the purpose of appropriating
any public land owned by the state or in which the state has an interest, service
of process shall be made upon the commissioner of public lands.

When in any condemnation proceeding a decree is entered appropriating
public lands owned by the state or in which the state has an interest, or any
interest in or rights over such lands, it shall be the duty of the plaintiff to cause to
befiled in the office of the commissioner of public lands a certified copy of such
decree, together with a plat of the lands appropriated and the lands contiguous
thereto, in form and substance as prescribed and required by the commissioner
of public lands, showing in detail the lands appropriated, and to pay to the
commissioner of public lands, or into the registry of the court, the amount of
compensation and damages fixed and awarded in the decree. Upon receipt of
such decree, plat, compensation and damages, the commissioner of public lands
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shall examine the same, and if he or she shall find that the final decree and
proceedings comply with the original petition and notice and any amendment
duly authorized, and that no additional interest of the state has been taken or
appropriated through error or mistake, he or she shall cause notations thereof to
be made upon the abstracts, records and tract booksin his or her office, and shall
issue to the plaintiff his or her certificate, reciting compliance, in substance, with
the above requirements, particularly describing the lands appropriated, and shall
forthwith transmit the amount received as compensation and damages to the
state treasurer, as in the case of sale of land, and the subdivision of land through
which any right-of-way is appropriated shall thereafter be sold or leased subject
to the right-of-way.
Sec. 285. RCW 9.01.110 and 1909 c¢ 249 s 23 are each amended to read as

follows:

No person shall be punished for an omission to perform an act when such
act has been performed by another acting in his or her behalf, and competent to
performit.

Sec. 286. RCW 9.03.020 and 1955 ¢ 298 s 2 are each amended to read as
follows:

Any owner, lessee, or manager who knowingly permits such an unused
refrigerator, icebox, or deep freeze locker to remain on the premises under his or
her control without having the door removed or a portion of the latch mechanism
removed to prevent latching or locking of the door is guilty of a misdemeanor.

Sec. 287. RCW 9.03.040 and 1955 ¢ 298 s 4 are each amended to read as
follows:

Any person who keeps or stores refrigerators, iceboxes, or deep freeze
lockers for the purpose of selling or offering them for sale shall not be guilty of a
violation of this chapter if he or she takes reasonable precautions to effectively
secure the door of any refrigerator, icebox, or deep freeze locker held for
purpose of sale so asto prevent entrance of children small enough to fit into such
articles.

Sec. 288. RCW 9.04.080 and 1961 c 189 s 4 are each amended to read as
follows:

In the enforcement of RCW 9.04.050 through 9.04.080 the official
enforcing RCW 9.04.050 through 9.04.080 may accept an assurance of
discontinuance of any act or practice deemed in violation of RCW 9.04.050
through 9.04.080, from any person engaging in, or who has engaged in such act
or practice. Any such assurance shall be in writing and be filed with and subject
to the approval of the superior court of the county in which the aleged violator
resides or has his or_her principal place of business, or in Thurston county. A
violation of such assurance shall constitute prima facie proof of a violation of
RCW 9.04.050 through 9.04.080: PROVIDED, That after commencement of
any action by a prosecuting attorney, as provided herein, the attorney genera
may not accept an assurance of discontinuance without the consent of the
prosecuting attorney.

Sec. 289. RCW 9.16.060 and 1909 ¢ 249 s 347 are each amended to read
asfollows:

Every person who shall for himself or_herself, or on behalf of any other
person, corporation, association, or union, procure the filing of any label,
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trademark, term, design, device, or form of advertisement, with the secretary of
state by any fraudulent means, shall be guilty of a misdemeanor.

Sec. 290. RCW 9.16.100 and 1909 c 249 s 428 are each amended to read
asfollows:

Every person who shall make, sell or offer to sell or dispose of, or have in
his or her possession with intent to sell or dispose of any metal article marked,
stamped or branded with the words "sterling," "sterling silver," or "solid silver,"
unless nine hundred twenty-five one-thousandths of the component parts of the
metal of which such article and al parts thereof is manufactured is pure silver,
shall be guilty of a gross misdemeanor.

Sec. 291. RCW 9.16.110 and 1909 ¢ 249 s 429 are each amended to read
asfollows:

Every person who shall make, sell or offer to sell or dispose of, or have in
his or her possession with intent to dispose of any metal article marked, stamped
or branded with the words "coin," or "coin silver," unless nine hundred one-
thousandths of the component parts of the metal of which such article and all
parts thereof is manufactured, is pure silver, shall be guilty of a gross
misdemeanor.

Sec. 292. RCW 9.16.120 and 1909 c 249 s 430 are each amended to read
asfollows:

Every person who shall make, sell, offer to sell or dispose of, or have in his
or_her possession with intent to sell or dispose of, any article comprised of
leather, shell, ivory, celluloid, pearl, glass, porcelain, pottery, steel or wood, to
which is applied or attached a metal mounting marked, stamped or branded with
the words "sterling," or "sterling silver," unless nine hundred twenty-five one-
thousandths of the component parts of the metal of which such metal mounting
is manufactured is pure silver, shall be guilty of a gross misdemeanor.

Sec. 293. RCW 9.16.130 and 1909 c 249 s 431 are each amended to read
asfollows:

Every person who shall make, sell, offer to sell or dispose of, or have in his
or_her possession with intent to sell or dispose of, any article comprised of
leather, shell, ivory, celluloid, pearl, glass, porcelain, pottery, steel or wood, to
which is applied or attached a metal mounting marked, stamped or branded with
the words "coin" or "coin silver,” unless nine hundred one-thousandths of the
component parts of the metal of which such metal mounting is manufactured is
pure silver, shall be guilty of a gross misdemeanor.

Sec. 294. RCW 9.16.140 and 1909 c 249 s 432 are each amended to read
asfollows:

Every person who shall make, sell, offer to sell or dispose of, or have in his
or her possession with intent to sell or dispose of, any article constructed wholly
or in part of gold, or of an alloy of gold, and marked, stamped or branded in such
manner as to indicate that the gold or alloy of gold in such article is of a greater
degree or carat of fineness, by more than one carat, than the actual carat or
fineness of such gold or alloy of gold, shall be guilty of a gross misdemeanor.

Sec. 295. RCW 9.18.080 and 1909 c 249 s 78 are each amended to read as
follows:
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Every person offending against any of the provisions of law relating to
bribery or corruption shall be a competent witness against another so offending
and shall not be excused from giving testimony tending to criminate himself or
herself.

Sec. 296. RCW 9.38.010 and 1909 ¢ 249 s 368 are each amended to read
asfollows:

Every person who, with intent thereby to obtain credit or financial rating,
shall ((witfuHy)) willfully make any false statement in writing of his or her
assets or liabilities to any person with whom he or she may be either actualy or
prospectively engaged in any business transaction or to any commercial agency
or other person engaged in the business of collecting or disseminating
information concerning financial or commercial ratings, shal be guilty of a
misdemeanor.

Sec. 297. RCW 9.44.080 and 1999 ¢ 143 s 4 are each amended to read as
follows:

In a situation not covered by RCW ((29-79-440,-29.79.490,29.82.170-6r
29:82.220)) 29A.84.220, 29A.84.230, 29A.84.240, or 29A.84.250, every person
who shall willfully sign the name of another person or of a fictitious person, or
for any consideration, gratuity or reward shall sign his or her own name to or
withdraw his or_her name from any referendum or other petition circulated in
pursuance of any law of this state or any municipal ordinance; or in signing his
or_her name to such petition shall willfully subscribe to any false statement
concerning his or her age, citizenship, residence or other qualifications to sign
the same; or knowing that any such petition contains any such false or wrongful
signature or statement, shall file the same, or put the same off with intent that it
should be filed, as atrue and genuine petition, shall be guilty of a misdemeanor.

Sec. 298. RCW 9.45.060 and 1971 c 61 s 1 are each amended to read as
follows:

Every person being in possession thereof, who shall sell, remove, conceal,
convert to his or_her own use, or destroy or connive at or consent to the sale,
removal, conversion, concealment, or destruction of any personal property or
any part thereof, upon which a security agreement, mortgage, lien, conditional
sales contract, rental agreement, or lease exists, with intent to hinder, delay, or
defraud the secured party of such security agreement, or the holder of such
mortgage, lien, or conditional sales contract or the lessor under such lease or
rentor ((effunder])) under such rental agreement, or any assignee of such
security agreement, mortgage, lien, conditional sales contract, rental agreement
or lease shall be guilty of a gross misdemeanor.

In any prosecution under this section any allegation containing a description
of the security agreement, mortgage, lien, conditional sales contract, rental
agreement, or lease by reference to the date thereof and names of the parties
thereto, shall be sufficiently definite and certain.

The provisions of this section shall be cumulative and nonexclusive and
shall not affect any other criminal provision.

Sec. 299. RCW 9.45.080 and 1909 c 249 s 379 are each amended to read
asfollows:

Every person who, with intent to defraud a prior or subsequent purchaser
thereof, or prevent any of his or her property being made liable for the payment
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of any of his or her debts, or levied upon by an execution or warrant of
attachment, shall remove any of hisor her property, or secrete, assign, convey, or
otherwise dispose of the same, or with intent to defraud a creditor shall remove,
secrete, assign, convey, or otherwise dispose of any of his or _her books or
accounts, vouchers or writings in any way relating to his or her business affairs,
or destroy, obliterate, alter, or erase any of such books of account, accounts,
vouchers, or writing or any entry, memorandum, or minute therein contained,
shall be guilty of a gross misdemeanor.

Sec. 300. RCW 9.45.090 and 1909 c 249 s 380 are each amended to read
asfollows:

Every person who shall receive any property or conveyance thereof from
another, knowing that the same is transferred or delivered to him or _her in
violation of, or with the intent to violate RCW 9.45.080, shall be guilty of a
misdemeanor.

Sec. 301. RCW 9.45.100 and 1909 c 249 s 381 are each amended to read
asfollows:

Every person who, having made, or being about to make, a general
assignment of his or her property to pay his or her debts, shall by color or aid of
any false or fraudulent representation, pretense, token, or writing induce any
creditor to participate in the benefits of such assignments, or to give any release
or discharge of his or her claim or any part thereof, or shal connive at the
payment in whole or in part of any false, fraudulent or fictitious claim, shall be
guilty of a gross misdemeanor.

Sec. 302. RCW 9.46.050 and 1984 ¢ 287 s 9 are each amended to read as
follows:

(1) Upon appointment of the initial membership the commission shall meet
at atime and place designated by the governor and proceed to organize, electing
one of such members as ((ehairman)) chair of the commission who shall serve
until July 1, 1974; thereafter a ((ehatrman)) chair shall be elected annually.

(2) A magjority of the members shall constitute a quorum of the commission:
PROVIDED, That al actions of the commission relating to the regulation of
licensing under this chapter shall require an affirmative vote by three or more
members of the commission.

(3) The principal office of the commission shall be at the state capitol, and
meetings shall be held at least quarterly and at such other times as may be called
by the ((ehairman)) chair or upon written request to the ((ehairman)) chair of a
majority of the commission.

(4) Members shall be compensated in accordance with RCW 43.03.250 and
shall receive reimbursement for travel expenses incurred in the performance of
their duties as provided in RCW 43.03.050 and 43.03.060.

(5) Before entering upon the duties of his or her office, each of the members
of the commission shall enter into a surety bond executed by a surety company
authorized to do business in this state, payable to the state of Washington, to be
approved by the governor, in the penal sum of fifty thousand dollars, conditioned
upon the faithful performance of his or her duties, and shall take and subscribe to
the oath of office prescribed for elective state officers, which oath and bond shall
be filed with the secretary of state. The premium for said bond shall be paid by
the commission.
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(6) Any member of the commission may be removed for inefficiency,
malfeasance, or misfeasance in office, upon specific written charges filed by the
governor, who shall transmit such written charges to the member accused and to
the chief justice of the supreme court. The chief justice shall thereupon
designate a tribunal composed of three judges of the superior court to hear and
adjudicate the charges. Such tribunal shall fix the time of the hearing, which
shall be public, and the procedure for the hearing, and the decision of such
tribunal shall be final. Removal of any member of the commission by the
tribunal shall disgualify such member for reappointment.

Sec. 303. RCW 9.46.130 and 1981 ¢ 139 s 10 are each amended to read as
follows:

The premises and paraphernalia, and all the books and records of any
person, association, or organization conducting gambling activities authorized
under this chapter and any person, association, or organization receiving profits
therefrom or having any interest therein shall be subject to inspection and audit
at any reasonable time, with or without notice, upon demand, by the commission
or its designee, the attorney general or his or_her designee, the chief of the
Washington state patrol or his or _her designee or the prosecuting attorney,
sheriff, or director of public safety or their designees of the county wherein
located, or the chief of police or his or her designee of any city or town in which
said organization is located, for the purpose of determining compliance or
noncompliance with the provisions of this chapter and any rules or regulations or
local ordinances adopted pursuant thereto. A reasonable time for the purpose of
this section shall be: (1) If the items or records to be inspected or audited are
located anywhere upon a premises any portion of which is regularly open to the
public or members and guests, then at any time when the premises are so open,
or at which they are usually open; or (2) if the items or records to be inspected or
audited are not located upon a premises set out in subsection (1) ((abeve)) of this
section, then any time between the hours of 8:00 am. and 9:00 p.m., Monday
through Friday.

The commission shall be provided at such reasonable intervals as the
commission shall determine with a report, under oath, detailing all receipts and
disbursements in connection with such gambling activities together with such
other reasonable information as required in order to determine whether such
activities comply with the purposes of this chapter or any local ordinances
relating thereto.

Sec. 304. RCW 9.46.200 and 1987 c 4 s 41 are each amended to read as
follows:

In addition to any other penalty provided for in this chapter, every person,
directly or indirectly controlling the operation of any gambling activity
authorized by this chapter, including a director, officer, and/or manager of any
association, organization, or corporation conducting the same, whether
charitable, nonprofit, or profit, shall be liable, jointly and severally, for money
damages suffered by any person because of any violation of this chapter,
together with interest on any such amount of money damages at six percent per
annum from the date of the loss, and reasonable attorneys fees:. PROVIDED,
That if any such director, officer, and/or manager did not know any such
violation was taking place and had taken all reasonable care to prevent any such
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violation from taking place, and if such director, officer, and/or manager shall
establish by a preponderance of the evidence that he or she did not have such
knowledge and that he or she had exercised all reasonable care to prevent the
violations he or she shall not be liable hereunder. Any civil action under this
section may be considered a class action.

Sec. 305. RCW 9.46.250 and 1987 c 4 s 45 are each amended to read as
follows:

(1) All gambling premises are common nuisances and shall be subject to
abatement by injunction or as otherwise provided by law. The plaintiff in any
action brought under this subsection against any gambling premises, need not
show specia injury and may, in the discretion of the court, be relieved of all
reguirements as to giving security.

(2) When any property or premise held under a mortgage, contract, or
leasehold is determined by a court having jurisdiction to be a gambling premises,
all rights and interests of the holder therein shall terminate and the owner shall
be entitled to immediate possession at his or her election. PROVIDED,
HOWEVER, That this subsection shall not apply to those premises in which
activities authorized by this chapter or any act or acts in furtherance thereof are
carried on when conducted in compliance with the provisions of this chapter and
in accordance with the rules and regulations adopted pursuant thereto.

(3) When any property or premises for which one or more licenses issued by
the commission are in effect, is determined by a court having jurisdiction to be a
gambling premise, all such licenses may be voided and no longer in effect, and
no license so voided shall be issued or reissued for such property or premises for
a period of up to sixty days thereafter. Enforcement of this subsection shall be
the duty of al peace officers and all taxing and licensing officials of this state
and its political subdivisions and other public agencies. This subsection shall
not apply to property or premises in which activities authorized by this chapter,
or any act or acts in furtherance thereof, are carried on when conducted in
compliance with the provisions of this chapter and in accordance with the rules
and regulations adopted pursuant thereto.

Sec. 306. RCW 9.47.100 and 1909 ¢ 249 s 225 are each amended to read
asfollows:

Every person, whether in his or_her own behalf, or as the servant, agent, or
employee of another person, within or outside of this state, who shall buy or sell
for another, or execute any order for the purchase or sale of any commodities,
securities, or property, upon margin or credit, whether for immediate or future
delivery, shall, upon written demand therefor, furnish such principal or customer
with a written statement containing the names of the persons from whom such
property was bought, or to whom it has been sold, as the case may be, the time
when, the place where, the amount of, and the price at which the same was either
bought or sold; and if such person shall refuse or neglect to furnish such
statement within forty-eight hours after such written demand, such refusal shall
be prima facie evidence as against him or_her that such purchase or sale was
made in violation of RCW 9.47.090.

Sec. 307. RCW 9.47A.040 and 1984 c 68 s 4 are each amended to read as
follows:
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No person may sell, offer to sell, deliver, or give to any other person any
container of a substance containing a solvent having the property of releasing
toxic vapors or fumes, if he or she has knowledge that the product sold, offered
for sale, delivered, or given will be used for the purpose set forth in RCW
9.47A.020.

Sec. 308. RCW 9.51.020 and 1909 ¢ 249 s 76 are each amended to read as
follows:

Every person who shall, directly or indirectly, solicit or request any person
charged with the duty of preparing any jury list to put his or her name, or the
name of any other person, on any such list, shal be guilty of a gross
misdemeanor.

Sec. 309. RCW 9.51.040 and 1909 ¢ 249 s 121 are each amended to read
asfollows:

Every grand juror who, with knowledge that a challenge interposed against
him or her by a defendant has been allowed, shall be present at, or take part, or
attempt to take part, in the consideration of the charge against the defendant who
interposed such challenge, or the deliberations of the grand jury thereon, shall be
guilty of a misdemeanor.

Sec. 310. RCW 9.51.050 and 1909 ¢ 249 s 126 are each amended to read
asfollows:

Every judge, grand juror, prosecuting attorney, clerk, stenographer, or other
officer who, except in the due discharge of his or her official duty, shall disclose
the fact that a presentment has been made or indictment found or ordered against
any person, before such person shall be in custody; and every grand juror, clerk,
or stenographer who, except when lawfully required by a court or officer, shall
disclose any evidence adduced before the grand jury, or any proceeding,
discussion, or vote of the grand jury or any member thereof, shall be guilty of a
misdemeanor.

Sec. 311. RCW 9.51.060 and 1909 ¢ 249 s 127 are each amended to read
asfollows:

Every clerk of any court or other officer who shall ((wifdty)) willfully
permit any deposition, or the transcript of any testimony, returned by a grand
jury and filed with such clerk or officer, to be inspected by any person except the
court, the deputies or assistants of such clerk, and the prosecuting attorney and
his or her deputies, until after the arrest of the defendant, shall be guilty of a
misdemeanor.

Sec. 312. RCW 9.54.130 and 1909 ¢ 249 s 357 are each amended to read
asfollows:

The officer arresting any person charged as principal or accessory in any
robbery or larceny shall use reasonable diligence to secure the property alleged
to have been stolen, and after seizure shall be answerable therefor while it
remains in his or her hands, and shall annex a schedule thereof to his or her
return of the warrant.

Whenever the prosecuting attorney shall require such property for use as
evidence upon the examination or trial, such officer, upon his or her demand,
shall deliver it to him or her and take his or her receipt therefor, after which such
prosecuting attorney shall be answerable for the same.
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Sec. 313. RCW 9.55.020 and 1909 ¢ 249 s 86 are each amended to read as
follows:

Every person duly summoned to attend as a witness before either house of
the legidature of this state, or any committee thereof authorized to summon
witnesses, who shall refuse or neglect, without lawful excuse, to attend pursuant
to such summons, or who shall ((wifuHy)) willfully refuse to be sworn or to
affirm or to answer any material or proper question or to produce, upon
reasonable notice, any material or proper books, papers or documents in his or
her possession or under his or her control, shal be guilty of a gross
misdemeanor.

Sec. 314. RCW 9.61.190 and 1987 ¢ 456 s 25 are each amended to read as
follows:

Itisaclass 1 civil infraction for any person, other than the owner thereof or
his or_her authorized agent, to knowingly shoot, kill, maim, injure, molest,
entrap, or detain any Antwerp Messenger or Racing Pigeon, commonly called
"carrier or racing pigeons', having the name of its owner stamped upon its wing
or tail or bearing upon its leg a band or ring with the name or initias of the
owner or an identification or registration number stamped thereon.

Sec. 315. RCW 9.61.200 and 1987 ¢ 456 s 26 are each amended to read as
follows:
Itisaclass 2 civil infraction for any person other than the owner thereof or
his or her authorized agent to remove or alter any stamp, leg band, ring, or other
mark of identification attached to any Antwerp Messenger or Racing Pigeon.

Sec. 316. RCW 9.61.240 and 1967 ¢ 16 s 2 are each amended to read as
follows:
Any person who knowingly permits any telephone under his or her control
to be used for any purpose prohibited by RCW 9.61.230 shall be guilty of a
misdemeanor.

Sec. 317. RCW 9.62.020 and 1909 ¢ 249 s 124 are each amended to read
asfollows:
Every person who shall ingtitute or prosecute any action or other proceeding
in the name of another, without his or her consent and contrary to law, shall be
guilty of a gross misdemeanor.

Sec. 318. RCW 9.68.070 and 1992 ¢ 5 s 4 are each amended to read as

follows:

In any prosecution for violation of RCW 9.68.060, it shall be a defense that:

() If the violation pertains to a motion picture or sound recording, the
minor was accompanied by a parent, parent's spouse, or guardian; or

(2) Such minor exhibited to the defendant a draft card, driver's license, birth
certificate, or other official or an apparently official document purporting to
establish such minor was over the age of eighteen years; or

(3) Such minor was accompanied by a person who represented himself or
herself to be a parent, or the spouse of a parent, or a guardian of such minor, and
the defendant in good faith relied upon such representation.

Sec. 319. RCW 9.68.080 and 1969 ex.s. ¢ 256 s 16 are each amended to
read as follows:
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(2) It shall be unlawful for any minor to misrepresent his or her true age or
his or her true status as the child, stepchild, or ward of a person accompanying
him or her, for the purpose of purchasing or obtaining access to any material
described in RCW 9.68.050.

(2) It shall be unlawful for any person accompanying such minor to
misrepresent his or her true status as parent, spouse of a parent, or guardian of
any minor for the purpose of enabling such minor to purchase or obtain accessto
material described in RCW 9.68.050.

Sec. 320. RCW 9.68.090 and 1992 c 5 s 3 are each amended to read as
follows:

No retailer, wholesaler, or exhibitor is to be deprived of service from a
wholesaler or wholesaler-distributor of books, magazines, motion pictures,
sound recordings, or other materials or subjected to loss of his or her franchise or
right to deal or exhibit as a result of his or her attempts to comply with this
statute. Any publisher, distributor, or other person, or combination of such
persons, which withdraws or attempts to withdraw a franchise or other right to
sell at retail, wholesale or exhibit materials on account of the retailer's,
wholesaler's, or exhibitor's attempts to comply with RCW 9.68.050 through
9.68.120 shall incur civil liahility to such retailer, wholesaler, or exhibitor for
threefold the actual damages resulting from such withdrawal or attempted
withdrawal.

Sec. 321. RCW 9.68.110 and 1969 ex.s. ¢ 256 s 19 are each amended to
read as follows:

The provisions of RCW 9.68.050 through 9.68.120 shall not apply to acts
done in the scope of his or_her employment by a motion picture operator or
projectionist employed by the owner or manager of a theatre or other place for
the showing of motion pictures, unless the motion picture operator or
projectionist has afinancial interest in such theatre or place wherein he or sheis
so employed or unless he or she caused to be performed or exhibited such
performance or motion picture without the knowledge and consent of the
manager or owner of the theatre or other place of showing.

Sec. 322. RCW 9.68.130 and 1975 1st ex.s. ¢ 156 s 1 are each amended to
read as follows:

(1) A person is guilty of unlawful display of sexually explicit materia if he
or she knowingly exhibits such material on a viewing screen so that the sexually
explicit material iseasily visible from a public thoroughfare, park or playground
or from one or more family dwelling units.

(2) "Sexualy explicit material" as that term is used in this section means
any pictorial material displaying direct physical stimulation of unclothed
genitals, masturbation, sodomy (i.e. bestiality or ora or ana intercourse),
flagellation or torture in the context of a sexual relationship, or emphasizing the
depiction of adult human genitals: PROVIDED HOWEVER, That works of art
or of anthropological significance shall not be deemed to be within the foregoing
definition.

(3) Any person who violates subsection (1) of this section shall be guilty of
a misdemeanor.

Sec. 323. RCW 9.73.010 and 1909 ¢ 249 s 410 are each amended to read
as follows:
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Every person who shall wrongfully obtain or attempt to obtain, any
knowledge of a telegraphic message, by connivance with the clerk, operator,
messenger, or other employee of atelegraph company, and every clerk, operator,
messenger, or other employee of such company who shall ((wifuty)) willfully
divulge to any but the person for whom it was intended, any tel egraphic message
or dispatch intrusted to him or her for transmission or delivery, or the nature or
contents thereof, or shall ((witfuHy)) willfully refuse, neglect, or delay duly to
transmit or deliver the same, shall be guilty of a misdemeanor.

Sec. 324. RCW 9.73.060 and 1977 ex.s. ¢ 363 s 2 are each amended to
read as follows:

Any person who, directly or by means of a detective agency or any other
agent, violates the provisions of this chapter shall be subject to legal action for
damages, to be brought by any other person claiming that a violation of this
statute has injured his or her business, his or her person, or his or her reputation.
A person so injured shall be entitled to actual damages, including mental pain
and suffering endured by him or her on account of violation of the provisions of
this chapter, or liquidated damages computed at the rate of one hundred dollarsa
day for each day of violation, not to exceed one thousand dollars, and a
reasonable attorney's fee and other costs of litigation.

Sec. 325. RCW 9.73.090 and 2006 ¢ 38 s 1 are each amended to read as
follows:

(1) The provisions of RCW 9.73.030 through 9.73.080 shall not apply to
police, fire, emergency medical service, emergency communication center, and
poison center personnel in the following instances:

(a) Recording incoming telephone calls to police and fire stations, licensed
emergency medical service providers, emergency communication centers, and
poison centers;

(b) Video and/or sound recordings may be made of arrested persons by
police officers responsible for making arrests or holding persons in custody
before their first appearance in court. Such video and/or sound recordings shall
conform strictly to the following:

(i) The arrested person shall be informed that such recording is being made
and the statement so informing him or her shall be included in the recording;

(if) The recording shall commence with an indication of the time of the
beginning thereof and terminate with an indication of the time thereof;

(iii) At the commencement of the recording the arrested person shall be
fully informed of his or her constitutional rights, and such statements informing
him or her shall beincluded in the recording;

(iv) Therecordings shall only be used for valid police or court activities;

(c) Sound recordings that correspond to video images recorded by video
cameras mounted in law enforcement vehicles. All law enforcement officers
wearing a sound recording device that makes recordings corresponding to videos
recorded by video cameras mounted in law enforcement vehicles must be in
uniform. A sound recording device that makes a recording pursuant to this
subsection (1)(c) must be operated simultaneously with the video camera when
the operating system has been activated for an event. No sound recording device
may be intentionally turned off by the law enforcement officer during the
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recording of an event. Once the event has been captured, the officer may turn off
the audio recording and place the system back into "pre-event" mode.

No sound or video recording made under this subsection (1)(c) may be
duplicated and made available to the public by alaw enforcement agency subject
to this section until final disposition of any criminal or civil litigation which
arises from the event or events which were recorded. Such sound recordings
shall not be divulged or used by any law enforcement agency for any
commercial purpose.

A law enforcement officer shall inform any person being recorded by sound
under this subsection (1)(c) that a sound recording is being made and the
statement so informing the person shall be included in the sound recording,
except that the law enforcement officer is not required to inform the person
being recorded if the person is being recorded under exigent circumstances. A
law enforcement officer is not required to inform a person being recorded by
video under this subsection (1)(c) that the person is being recorded by video.

(2) It shal not be unlawful for a law enforcement officer acting in the
performance of the officer's official dutiesto intercept, record, or disclose an oral
communication or conversation where the officer is a paty to the
communication or conversation or one of the parties to the communication or
conversation has given prior consent to the interception, recording, or disclosure:
PROVIDED, That prior to the interception, transmission, or recording the
officer shall obtain written or telephonic authorization from a judge or
magistrate, who shall approve the interception, recording, or disclosure of
communications or conversations with a nonconsenting party for a reasonable
and specified period of time, if there is probable cause to believe that the
nonconsenting party has committed, is engaged in, or is about to commit a
felony: PROVIDED HOWEVER, That if such authorization is given by
telephone the authorization and officer's statement justifying such authorization
must be electronically recorded by the judge or magistrate on a recording device
in the custody of the judge or magistrate at the time transmitted and the
recording shall be retained in the court records and reduced to writing as soon as
possible thereafter.

Any recording or interception of a communication or conversation incident
to alawfully recorded or intercepted communication or conversation pursuant to
this subsection shall be lawful and may be divulged.

All recordings of communications or conversations made pursuant to this
subsection shall be retained for as long as any crime may be charged based on
the events or communications or conversations recorded.

(3) Communications or conversations authorized to be intercepted,
recorded, or disclosed by this section shall not be inadmissible under RCW
9.73.050.

(4) Authorizations issued under subsection (2) of this section shall be
effective for not more than seven days, after which period the issuing authority
may renew or continue the authorization for additional periods not to exceed
seven days.

(5) If the judge or magistrate determines that there is probable cause to
believe that the communication or conversation concerns the unlawful
manufacture, delivery, sale, or possession with intent to manufacture, deliver, or
sell, controlled substances as defined in chapter 69.50 RCW, or legend drugs as
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defined in chapter 69.41 RCW, or imitation controlled substances as defined in
chapter 69.52 RCW, the judge or magistrate may authorize the interception,
transmission, recording, or disclosure of communications or conversations under
subsection (2) of this section even though the true name of the nonconsenting
party, or the particular time and place for the interception, transmission,
recording, or disclosure, is not known at the time of the request, if the
authorization describes the nonconsenting party and subject matter of the
communication or conversation with reasonable certainty under the
circumstances. Any such communication or conversation may be intercepted,
transmitted, recorded, or disclosed as authorized notwithstanding a change in the
time or location of the communication or conversation after the authorization has
been obtained or the presence of or participation in the communication or
conversation by any additional party not named in the authorization.
Authorizations issued under this subsection shall be effective for not more
than fourteen days, after which period the issuing authority may renew or
continue the authorization for an additional period not to exceed fourteen days.

Sec. 326. RCW 9.73.130 and 1977 ex.s. ¢ 363 s 6 are each amended to
read asfollows:

Each application for an authorization to record communications or
conversations pursuant to RCW 9.73.090 as now or hereafter amended shall be
made in writing upon oath or affirmation and shall state:

(1) The authority of the applicant to make such application;

(2) The identity and qualifications of the investigative or law enforcement
officers or agency for whom the authority to record a communication or
conversation is sought and the identity of whoever authorized the application;

(3) A particular statement of the facts relied upon by the applicant to justify
his or her belief that an authorization should be issued, including:

(a) The identity of the particular person, if known, committing the offense
and whose communications or conversations are to be recorded;

(b) The details as to the particul ar offense that has been, is being, or is about
to be committed;

(c) The particular type of communication or conversation to be recorded and
a showing that there is probable cause to believe such communication will be
communicated on the wire communication facility involved or at the particular
place where the oral communication is to be recorded,;

(d) The character and location of the particular wire communication
facilities involved or the particular place where the oral communication is to be
recorded;

(e) A statement of the period of time for which the recording is required to
be maintained, if the character of the investigation is such that the authorization
for recording should not automatically terminate when the described type of
communication or conversation has been first obtained, a particular statement of
facts establishing probable cause to believe that additional communications of
the same type will occur thereafter;

(f) A particular statement of facts showing that other normal investigative
procedures with respect to the offense have been tried and have failed or
reasonably appear to be unlikely to succeed if tried or to be too dangerous to
employ;
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(4) Wherethe application isfor the renewal or extension of an authorization,
a particular statement of facts showing the results thus far obtained from the
recording, or areasonable explanation of the failure to obtain such results;

(5) A complete statement of the facts concerning all previous applications,
known to the individual authorizing and to the individual making the
application, made to any court for authorization to record a wire or ora
communication involving any of the same facilities or places specified in the
application or involving any person whose communication is to be intercepted,
and the action taken by the court on each application; and

(6) Such additional testimony or documentary evidence in support of the
application as the judge may require.

Sec. 327. RCW 9.73.140 and 1977 ex.s. ¢ 363 s 7 are each amended to
read as follows:

Within a reasonable time but not later than thirty days after the termination
of the period of the authorization or of extensions or renewals thereof, or the date
of the denia of an authorization applied for under RCW 9.73.090 as now or
hereafter amended, the issuing authority shall cause to be served on the person
named in the authorization or application for an authorization, and such other
parties to the recorded communications as the judge may in his or her discretion
determine to be in the interest of justice, an inventory which shall include:

(1) Notice of the entry of the authorization or the application for an
authorization which has been denied under RCW 9.73.090 as now or hereafter
amended;

(2) The date of the entry of the authorization or the denial of an
authorization applied for under RCW 9.73.090 as now or hereafter amended;

(3) The period of authorized or disapproved recording; and

(4) The fact that during the period wire or oral communications were or
were not recorded.

The issuing authority, upon the filing of a motion, may in its discretion
make available to such person or his or her attorney for inspection such portions
of the recorded communications, applications and orders as the court determines
to bein theinterest of justice. On an ex parte showing of good cause to the court
the serving of the inventory required by this section may be postponed or
dispensed with.

Sec. 328. RCW 9.81.090 and 1971 c 81 s 44 are each amended to read as
follows:

Reasonable grounds on all the evidence to believe that any person is a
subversive person, as defined in this chapter, shall be cause for discharge from
any appointive office or other position of profit or trust in the government of or
in the administration of the business of this state, or of any county, municipality
or other political subdivision of this state, or any agency thereof. The attorney
general and the personnel director, and the civil service commission of any
county, city, or other political subdivision of this state, shall, by appropriate rules
or regulations, prescribe that persons charged with being subversive persons, as
defined in this chapter, shall have the right of reasonable notice, date, time, and
place of hearing, opportunity to be heard by himself or herself and witnesses on
his or_her behalf, to be represented by counsel, to be confronted by witnesses
against him or _her, the right to cross-examination, and such other rights which
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are in accordance with the procedures prescribed by law for the discharge of
such person for other reasons. Every person and every board, commission,
council, department, or other agency of the state of Washington or any political
subdivision thereof having responsibility for the appointment, employment, or
supervision of public employees not covered by the classified service in this
section referred to, shall establish rules or procedures similar to those required
herein for classified services for a hearing for any person charged with being a
subversive person, as defined in this chapter, after notice and opportunity to be
heard. Every employing authority discharging any person pursuant to any
provision of this chapter, shall promptly report to the special assistant attorney
general in charge of subversive activities the fact of and the circumstances
surrounding such discharge. Any person discharged under the provisions of this
chapter shall have the right within thirty days thereafter to appeal to the superior
court of the county wherein said person may reside or wherein he or she may
have been employed for determination by said court as to whether or not the
discharge appealed from was justified under the provisions of this chapter. The
court shall regularly hear and determine such appeals and the decision of the
superior court may be appealed to the supreme court or the court of appeals of
the state of Washington asin civil cases. Any person appealing to the superior
court may be entitled to trial by jury if he or she so elects.

Sec. 329. RCW 9.91.010 and 1953 ¢ 87 s 1 are each amended to read as
follows:

Terms used in this section shall have the following definitions:

(1D(a) "Every person" shall be construed to include any owner, lessee,
proprietor, manager, agent or employee whether one or more natural persons,
partnerships, associations, organizations, corporations, cooperatives, legal
representatives, trustees, receivers, of this state and its political subdivisions,
boards and commissions, engaged in or exercising control over the operation of
any place of public resort, accommodation, assemblage, or amusement.

(b) "Deny" is hereby defined to include any act which directly or indirectly,
or by subterfuge, by a person or his or her agent or employee, results or is
intended or calculated to result in whole or in part in any discrimination,
distinction, restriction, or unequal treatment, or the requiring of any person to
pay alarger sum than the uniform rates charged other persons, or the refusing or
withholding from any person the admission, patronage, custom, presence,
frequenting, dwelling, staying, or lodging in any place of public resort,
accommodation, assemblage, or amusement except for conditions and
limitations established by law and applicable aike to all persons, regardless of
race, creed, or color.

(c) "Full enjoyment of" shall be construed to include the right to purchase
any service, commodity, or article of persona property offered or sold on, or by,
any establishment to the public, and the admission of any person to
accommodations, advantages, facilities, or privileges of any place of public
resort, accommodation, assemblage, or amusement, without acts directly or
indirectly causing persons of any particular race, creed, or color, to be treated as
not welcome, accepted, desired, or solicited.

(d) "Any place of public resort, accommodation, assemblage, or
amusement” is hereby defined to include, but not to be limited to, any public
place, licensed or unlicensed, kept for gain, hire or reward, or where charges are
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made for admission, service, occupancy or use of any property or facilities,
whether conducted for the entertainment, housing, or lodging of transient guests,
or for the benefit, use or accommodation of those seeking health, recreation, or
rest, or for the sale of goods and merchandise, or for the rendering of personal
services, or for public conveyance or transportation on land, water or in the air,
including the stations and terminals thereof and the garaging of vehicles, or
where food or beverages of any kind are sold for consumption on the premises,
or where public amusement, entertainment, sports, or recreation of any kind is
offered with or without charge, or where medical service or care is made
available, or where the public gathers, congregates, or assembles for amusement,
recreation or public purposes, or public hals, public elevators, and public
washrooms of buildings and structures occupied by two or more tenants, or by
the owner and one or more tenants, or any public library or any educational
institution wholly or partially supported by public funds, or schools of special
instruction, or nursery schoals, or day care centers or children's camps; nothing
herein contained shall be construed to include, or apply to, any institute, bona
fide club, or place of accommodation, which is by its nature distinctly private
provided that where public use is permitted that use shall be covered by this
section; nor shall anything herein contained apply to any educationa facility
operated or maintained by a bona fide religious or sectarian institution; and the
right of anatural parent inloco parentisto direct the education and upbringing of
achild under his or her control is hereby affirmed.

(2) Every person who denies to any other person because of race, creed, or
color, the full enjoyment of any of the accommaodations, advantages, facilities, or
privileges of any place of public resort, accommodation, assemblage, or
amusement, shall be guilty of a misdemeanor.

Sec. 330. RCW 9.92.062 and 1971 ex.s. ¢ 188 s 1 are each amended to
read asfollows:

In all cases prior to August 9, 1971, wherein the execution of sentence has
been suspended pursuant to RCW 9.92.060, such person may apply to the court
by which he or she was convicted and sentenced to establish a definite
termination date for the suspended sentence. The court shall set a date no later
than the time the original sentence would have elapsed and may provide for an
earlier termination of the suspended sentence.

Sec. 331. RCW 9.92.080 and 1981 ¢ 136 s 35 are each amended to read as
follows:

(1) Whenever a person while under sentence of felony shall commit another
felony and be sentenced to another term of imprisonment, such latter term shall
not begin until the expiration of all prior terms: PROVIDED, That any person
granted probation pursuant to the provisions of RCW 9.95.210 and/or 9.92.060
shall not be considered to be under sentence of afelony for the purposes of this
subsection.

(2) Whenever a person is convicted of two or more offenses which arise
from a single act or omission, the sentences imposed therefor shall run
concurrently, unless the court, in pronouncing sentence, expressy orders the
service of said sentences to be consecutive.

(3) In al other cases, whenever a person is convicted of two or more
offenses arising from separate and distinct acts or omissions, and not otherwise
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governed by the provisions of subsections (1) and (2) of this section, the
sentences imposed therefor shall run consecutively, unless the court, in
pronouncing the second or other subsequent sentences, expressly orders
concurrent service thereof.

(4) The sentencing court may require the secretary of corrections, or his or
her designee, to provide information to the court concerning the existence of all
prior judgments against the defendant, the terms of imprisonment imposed, and
the status thereof.

Sec. 332. RCW 9.92.110 and 1909 ¢ 249 s 36 are each amended to read as
follows:

Every person sentenced to imprisonment in any penal institution shall be
under the protection of the law, and any unauthorized injury to his or her person
shall be punished in the same manner as if he or she were not so convicted or
sentenced. A conviction of crime shall not work aforfeiture of any property, real
or personal, or of any right or interest therein. All forfeitures in the nature of
deodands, or in case of suicide or where a person flees from justice, are
abolished.

Sec. 333. RCW 9.92.120 and 1909 ¢ 249 s 37 are each amended to read as
follows:

The conviction of a public officer of any felony or malfeasance in office
shall entail, in addition to such other penalty as may be imposed, the forfeiture of
his or her office, and shall disqualify him or her from ever afterward holding any
public officein this state.

Sec. 334. RCW 9.94A.010 and 1999 ¢ 196 s 1 are each amended to read as
follows:

The purpose of this chapter is to make the crimina justice system
accountable to the public by developing a system for the sentencing of felony
offenders which structures, but does not eliminate, discretionary decisions
affecting sentences, and to:

(2) Ensure that the punishment for a criminal offense is proportionate to the
seriousness of the offense and the offender's criminal history;

(2) Promote respect for the law by providing punishment which is just;

(3) Be commensurate with the punishment imposed on others committing
similar offenses;

(4) Protect the public;

(5) Offer the offender an opportunity to improve ((him)) himself or herself;

(6) Make frugal use of the state's and local governments' resources; and

(7) Reduce the risk of reoffending by offenders in the community.

Sec. 335. RCW 9.94A.880 and 1981 c 137 s 25 are each amended to read
asfollows:

(1) The clemency and pardons board is established as a board within the
office of the governor. The board consists of five members appointed by the
governor, subject to confirmation by the senate.

(2) Members of the board shall serve terms of four years and until their
successors are appointed and confirmed. However, the governor shall stagger
the terms by appointing one of the initial members for aterm of one year, onefor
a term of two years, one for a term of three years, and two for terms of four
years.
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(3) The board shall elect a ((ehairman)) chair from among its members and
shall adopt bylaws governing the operation of the board.

(4) Members of the board shall receive no compensation but shall be
reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060 as
now existing or hereafter amended.

(5) The attorney general shall provide a staff as needed for the operation of
the board.

Sec. 336. RCW 9.95.003 and 2007 ¢ 362 s 1 are each amended to read as
follows:

The board shall consist of a ((ehairman)) chair and four other members,
each of whom shall be appointed by the governor with the consent of the senate.
Each member shall hold office for a term of five years, and until his or her
successor is appointed and qualified. The terms shall expire on April 15th of the
expiration year. Vacancies in the membership of the board shall be filled by
appointment by the governor with the consent of the senate. In the event of the
inability of any member to act, the governor shall appoint some competent
person to act in his or her stead during the continuance of such inability. The
members shall not be removable during their respective terms except for cause
determined by the superior court of Thurston county. The governor in
appointing the members shall designate one of them to serve as ((ehairman))
chair at the governor's pleasure. The appointed ((ehai+man)) chair shall serve as
afully participating board member and as the director of the agency.

The members of the board and its officers and employees shall not engage
in any other business or profession or hold any other public office without the
prior approva of the executive ethics board indicating compliance with RCW
42.52.020, 42.52.030, 42.52.040, and 42.52.120; nor shall they, at the time of
appointment or employment or during their incumbency, serve as the
representative of any political party on an executive committee or other
governing body thereof, or as an executive officer or employee of any political
committee or association. The members of the board shall each severally
receive salaries fixed by the governor in accordance with the provisions of RCW
43.03.040, and in addition shall receive travel expensesincurred in the discharge
of their official dutiesin accordance with RCW 43.03.050 and 43.03.060.

The board may employ, and fix, with the approval of the governor, the
compensation of and prescribe the duties of a senior administrative officer and
such officers, employees, and assistants as may be necessary, and provide
necessary quarters, supplies, and equipment.

Sec. 337. RCW 9.95.007 and 1986 ¢ 224 s 5 are each amended to read as
follows:

The board may meet and transact businessin panels. Each board panel shall
consist of at least two members of the board. In all matters concerning the
internal affairs of the board and policy-making decisions, a magjority of the full
board must concur in such matters. The ((ehairman)) chair of the board with the
consent of a majority of the board may designate any two members to exercise
all the powers and duties of the board in connection with any hearing before the
board. If the two members so designated cannot unanimously agree as to the
disposition of the hearing assigned to them, such hearing shall be reheard by the
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full board. All actions of the full board shall be by concurrence of a mgjority of
the board members.

Sec. 338. RCW 9.95.030 and 1999 ¢ 143 s 17 are each amended to read as
follows:

At the time the convicted person is transported to the custody of the
department of corrections, the indeterminate sentence review board shall obtain
from the sentencing judge and the prosecuting attorney, a statement of all the
facts concerning the convicted person's crime and any other information of
which they may be possessed relative to him or her, and the sentencing judge and
the prosecuting attorney shall furnish the board with such information. The
sentencing judge and prosecuting attorney shall indicate to the board, for its
guidance, what, in their judgment, should be the duration of the convicted
person's imprisonment.

Sec. 339. RCW 9.95.063 and 1971 ex.s. ¢ 86 s 1 are each amended to read
asfollows:

If a defendant who has been imprisoned during the pendency of any
posttrial proceeding in any state or federal court shall be again convicted upon a
new trial resulting from any such proceeding, the period of his or_her former
imprisonment shall be deducted by the superior court from the period of
imprisonment to be fixed on the last verdict of conviction.

Sec. 340. RCW 9.95.200 and 1981 ¢ 136 s 41 are each amended to read as
follows:

After conviction by plea or verdict of guilty of any crime, the court upon
application or its own motion, may summearily grant or deny probation, or at a
subsequent time fixed may hear and determine, in the presence of the defendant,
the matter of probation of the defendant, and the conditions of such probation, if
granted. The court may, in its discretion, prior to the hearing on the granting of
probation, refer the matter to the secretary of corrections or such officers as the
secretary may designate for investigation and report to the court at a specified
time, upon the circumstances surrounding the crime and concerning the
defendant, his or_her prior record, and his or her family surroundings and
environment.

Sec. 341. RCW 9.95.330 and 1981 ¢ 136 s 46 are each amended to read as
follows:

The department of corrections may accept any devise, bequest, gift, grant,
or contribution made for the purposes of RCW 9.95.310 through 9.95.370 and
the secretary of corrections or his or her designee may make expenditures, or
approve expenditures by local parole or probation officers, therefrom for the
purposes of RCW 9.95.310 through 9.95.370 in accordance with the rules of the
department of corrections.

Sec. 342. RCW 9.96.010 and 1961 c 187 s 2 are each amended to read as
follows:

Whenever the governor shall grant a pardon to a person convicted of an
infamous crime, or whenever the maximum term of imprisonment for which any
such person was committed is about to expire or has expired, and such person
has not otherwise had his or her civil rights restored, the governor shall have the
power, in hisor her discretion, to restore to such person his or her civil rightsin
the manner asin this chapter provided.
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Sec. 343. RCW 9.96.020 and 1931 ¢ 19 s 2 are each amended to read as
follows:

Whenever the governor shall determine to restore his or_her civil rights to
any person convicted of an infamous crime in any superior court of this state, he
or she shall execute and file in the office of the secretary of state an instrument in
writing in substantially the following form:

"To the People of the State of Washington

Greeting:

1, the undersigned Governor of the State of Washington, by virtue of
the power vested in my office by the constitution and laws of the State of
Washington, do by these presents restoreto ........ his civil rights
forfeited by him (or her) by reason of his (or her) conviction of the crime
of ........ (naming it) in the Superior Court for the County of

......... onto-wit: The ........dayof ........,19........

Governor of Washington."

Sec. 344. RCW 9.96.030 and 1931 ¢ 19 s 3 are each amended to read as
follows:

Upon the filing of an instrument restoring civil rightsin his or her office, it
shall be the duty of the secretary of state to transmit aduly certified copy thereof
to the clerk of the superior court named therein, who shall record the samein the
journal of the court and index the same in the execution docket of the cause in
which the conviction was had.

Sec. 345. RCW 9.98.010 and 1999 ¢ 143 s 33 are each amended to read as
follows:

(1) Whenever a person has entered upon aterm of imprisonment in a penal
or correctional institution of this state, and whenever during the continuance of
the term of imprisonment there is pending in this state any untried indictment,
information, or complaint against the prisoner, he or she shall be brought to trial
within one hundred twenty days after he or she shall have caused to be delivered
to the prosecuting attorney and the superior court of the county in which the
indictment, information, or complaint is pending written notice of the place of
his or her imprisonment and his or her request for afinal disposition to be made
of the indictment, information, or complaint: PROVIDED, That for good cause
shown in open court, the prisoner or his or her counsel shall have the right to be
present, the court having jurisdiction of the matter may grant any necessary or
reasonable continuance. The request of the prisoner shall be accompanied by a
certificate of the superintendent having custody of the prisoner, stating the term
of commitment under which the prisoner is being held, the time already served,
the time remaining to be served on the sentence, the amount of good time
earned, the time of parole dligibility of the prisoner, and any decisions of the
indeterminate sentence review board relating to the prisoner.

(2) The written notice and request for final disposition referred to in
subsection (1) ((hereof)) of this section shall be given or sent by the prisoner to
the superintendent having custody of him or her, who shall promptly forward it
together with the certificate to the appropriate prosecuting attorney and superior
court by certified mail, return receipt requested.

[ 2287]



Ch. 336 WASHINGTON LAWS, 2011

(3) The superintendent having custody of the prisoner shall promptly inform
him or_her in writing of the source and contents of any untried indictment,
information, or complaint against him or her concerning which the
superintendent has knowledge and of his or her right to make a request for fina
disposition thereof.

(4) Escape from custody by the prisoner subsequent to his or her execution
of the request for final disposition referred to in subsection (1) ((hereef)) of this
section shall void the request.

Sec. 346. RCW 9.100.070 and 1967 ¢ 34 s 7 are each amended to read as
follows:

In order to implement Article 1V (a) of the agreement on detainers, and in
furtherance of its purposes, the appropriate authorities having custody of the
prisoner shall, promptly upon receipt of the officer's written request, notify the
prisoner and the governor in writing that a request for temporary custody has
been made and such notification shall describe the source and contents of said
request. The authorities having custody of the prisoner shall also advise him or
her in writing of his or her rights to counsel, to make representations to the
governor within thirty days, and to contest the legality of his or her delivery.

Sec. 347. RCW 9A.04.050 and 1975 1st ex.s. ¢ 260 s 9A.04.050 are each
amended to read as follows:

Children under the age of eight years are incapable of committing crime.
Children of eight and under twelve years of age are presumed to be incapable of
committing crime, but this presumption may be removed by proof that they have
sufficient capacity to understand the act or neglect, and to know that it was
wrong. Whenever in legal proceedings it becomes necessary to determine the
age of achild, he or she may be produced for inspection, to enable the court or
jury to determine the age thereby; and the court may also direct his or her
examination by one or more physicians, whose opinion shall be competent
evidence upon the question of his or her age.

Sec. 348. RCW 9A.04.070 and 1975 1st ex.s. ¢ 260 s 9A.04.070 are each
amended to read as follows:

Every person, regardless of whether or not he or she is an inhabitant of this
state, may be tried and punished under the laws of this state for an offense
committed by him or her therein, except when such offense is cognizable
exclusively in the courts of the United States.

Sec. 349. RCW 9A.04.100 and 1975 1st ex.s. ¢ 260 s 9A.04.100 are each
amended to read as follows:

(1) Every person charged with the commission of a crime is presumed
innocent unless proved guilty. No person may be convicted of a crime unless
each element of such crime is proved by competent evidence beyond a
reasonable doubt.

(2) When a crime has been proven against a person, and there exists a
reasonable doubt as to which of two or more degrees he or sheis guilty, he or she
shall be convicted only of the lowest degree.

Sec. 350. RCW 9A.04.110 and 2007 ¢ 79 s 3 are each amended to read as
follows:
In thistitle unless a different meaning plainly is required:
(1) "Acted" includes, where relevant, omitted to act;
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(2) "Actor" includes, where relevant, a person failing to act;

(3) "Benefit" isany gain or advantage to the beneficiary, including any gain
or advantage to a third person pursuant to the desire or consent of the
beneficiary;

(4)(a) "Bodily injury," "physical injury," or "bodily harm" means physical
pain or injury, illness, or an impairment of physical condition;

(b) "Substantial bodily harm" means bodily injury which involves a
temporary but substantial disfigurement, or which causes a temporary but
substantial loss or impairment of the function of any bodily part or organ, or
which causes a fracture of any bodily part;

(c) "Great bodily harm" means bodily injury which creates a probability of
death, or which causes significant serious permanent disfigurement, or which
causes a significant permanent loss or impairment of the function of any bodily
part or organ;

(5) "Building," in addition to its ordinary meaning, includes any dwelling,
fenced area, vehicle, railway car, cargo container, or any other structure used for
lodging of persons or for carrying on business therein, or for the use, sale, or
deposit of goods; each unit of a building consisting of two or more units
separately secured or occupied is a separate building;

(6) "Deadly weapon" means any explosive or loaded or unloaded firearm,
and shall include any other weapon, device, instrument, article, or substance,
including a "vehicle" as defined in this section, which, under the circumstances
in which it is used, attempted to be used, or threatened to be used, is readily
capable of causing death or substantial bodily harm;

(7) "Dwelling" means any building or structure, though movable or
temporary, or a portion thereof, which is used or ordinarily used by a person for
lodging;

(8) "Government” includes any branch, subdivision, or agency of the
government of this state and any county, city, district, or other loca
governmental unit;

(9) "Governmental function” includes any activity which a public servant is
legally authorized or permitted to undertake on behalf of a government;

(10) "Indicted" and "indictment" include "informed against" and
"information,” and "informed against” and "information” include "indicted" and
"indictment";

(12) "Judge" includes every judicia officer authorized alone or with others,
to hold or preside over a court;

(12) "Madlice" and "maliciously" shall import an evil intent, wish, or design
to vex, annoy, or injure another person. Malice may beinferred from an act done
in ((witdl)) willful disregard of the rights of another, or an act wrongfully done
without just cause or excuse, or an act or omission of duty betraying a ((wHfdl))
willful disregard of social duty;

(13) "Officer" and "public officer" means a person holding office under a
city, county, or state government, or the federal government who performs a
public function and in so doing is vested with the exercise of some sovereign
power of government, and includes all assistants, deputies, clerks, and
employees of any public officer and al persons lawfully exercising or assuming
to exercise any of the powers or functions of apublic officer;

(14) "Omission" means afailure to act;
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(15) "Peace officer" means a duly appointed city, county, or state law
enforcement officer;

(16) "Pecuniary benefit" means any gain or advantage in the form of money,
property, commercial interest, or anything else the primary significance of which
is economic gain;

(17) "Person”, "he or she", and "actor" include any natural person and,
where relevant, a corporation, joint stock association, or an unincorporated
association;

(18) "Place of work" includes but is not limited to all the lands and other
real property of afarm or ranch in the case of an actor who owns, operates, or is
employed to work on such afarm or ranch;

(19) "Prison" means any place designated by law for the keeping of persons
held in custody under process of law, or under lawful arrest, including but not
limited to any state correctional institution or any county or city jail;

(20) "Prisoner" includes any person held in custody under process of law, or
under lawful arrest;

(21) "Projectile stun gun" means an electronic device that projects wired
probes attached to the device that emit an electrical charge and that is designed
and primarily employed to incapacitate a person or animal;

(22) "Property" means anything of value, whether tangible or intangible,
real or personal;

(23) "Public servant" means any person other than a witness who presently
occupies the position of or has been elected, appointed, or designated to become
any officer or employee of government, including a legislator, judge, judicial
officer, juror, and any person participating as an advisor, consultant, or otherwise
in performing a governmental function;

(24) "Signature" includes any memorandum, mark, or sign made with intent
to authenticate any instrument or writing, or the subscription of any person
thereto;

(25) "Statute" means the Constitution or an act of the legislature or initiative
or referendum of this state;

(26) "Strangulation™ means to compress a person's neck, thereby obstructing
the person's blood flow or ability to breathe, or doing so with the intent to
obstruct the person's blood flow or ability to breathe;

(27) "Threat" means to communicate, directly or indirectly the intent:

(a) To cause bodily injury in the future to the person threatened or to any
other person; or

(b) To cause physical damage to the property of a person other than the
actor; or

(c) To subject the person threatened or any other person to physical
confinement or restraint; or

(d) To accuse any person of a crime or cause criminal charges to be
instituted against any person; or

(e) To expose a secret or publicize an asserted fact, whether true or false,
tending to subject any person to hatred, contempt, or ridicule; or

(f) To reveal any information sought to be concedled by the person
threatened; or

(g) To testify or provide information or withhold testimony or information
with respect to another'slegal claim or defense; or
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(h) To take wrongful action as an official against anyone or anything, or
wrongfully withhold official action, or cause such action or withholding; or

(i) To bring about or continue a strike, boycott, or other similar collective
action to obtain property which is not demanded or received for the benefit of
the group which the actor purports to represent; or

(1) To do any other act which is intended to harm substantially the person
threatened or another with respect to his or her health, safety, business, financial
condition, or personal relationships;

(28) "Vehicle" means a"motor vehicle" as defined in the vehicle and traffic
laws, any aircraft, or any vessel equipped for propulsion by mechanical means or
by sail;

(29) Words in the present tense shall include the future tense; and in the
masculine shall include the feminine and neuter genders; and in the singular
shall include the plural; and in the plural shall include the singular.

Sec. 351. RCW 9A.08.020 and 1975-'76 2nd ex.s. ¢ 38 s 1 are each
amended to read as follows:

(1) A personisguilty of acrimeif it is committed by the conduct of another
person for which he or sheislegally accountable.

(2) A personislegally accountable for the conduct of another person when:

(a) Acting with the kind of culpability that is sufficient for the commission
of the crime, he or she causes an innocent or irresponsible person to engage in
such conduct; or

(b) He or she is made accountable for the conduct of such other person by
thistitle or by the law defining the crime; or

(c) He or she isan accomplice of such other person in the commission of the
crime.

(3) A person is an accomplice of another person in the commission of a
crimeif:

(a) With knowledge that it will promote or facilitate the commission of the
crime, he or she:

(i) Salicits, commands, encourages, or requests such other person to commit
it; or

(i) Aids or agreesto aid such other person in planning or committing it; or

(b) His or her conduct is expressly declared by law to establish his or_her
complicity.

(4) A person who is legally incapable of committing a particular crime
himself or_herself may be guilty thereof if it is committed by the conduct of
another person for which he or sheislegally accountable, unless such liability is
inconsistent with the purpose of the provision establishing his or her incapacity.

(5) Unless otherwise provided by this title or by the law defining the crime,
aperson is not an accomplice in a crime committed by another person if:

(8) He or sheisavictim of that crime; or

(b) He or she terminates his or her complicity prior to the commission of the
crime, and either gives timely warning to the law enforcement authorities or
otherwise makes a good faith effort to prevent the commission of the crime.

(6) A person legally accountable for the conduct of another person may be
convicted on proof of the commission of the crime and of his or her complicity
therein, though the person claimed to have committed the crime has not been
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prosecuted or convicted or has been convicted of a different crime or degree of
crime or has an immunity to prosecution or conviction or has been acquitted.

Sec. 352. RCW 9A.08.030 and 1975 1st ex.s. ¢ 260 s 9A.08.030 are each
amended to read as follows:

(1) Asused in this section:

(a) "Agent" means any director, officer, or employee of acorporation, or any
other person who is authorized to act on behalf of the corporation;

(b) "Corporation" includes ajoint stock association;

(c) "High managerial agent" means an officer or director of a corporation or
any other agent in a postion of comparable authority with respect to the
formulation of corporate policy or the supervision in a managerial capacity of
subordinate employees.

(2) A corporation is guilty of an offense when:

(a) The conduct constituting the offense consists of an omission to discharge
a specific duty of performance imposed on corporations by law; or

(b) The conduct constituting the offense is engaged in, authorized, solicited,
requested, commanded, or tolerated by the board of directors or by a high
managerial agent acting within the scope of his or her employment and on behal f
of the corporation; or

(c) The conduct constituting the offense is engaged in by an agent of the
corporation, other than a high managerial agent, while acting within the scope of
his or_her employment and in behalf of the corporation and (i) the offense is a
gross misdemeanor or misdemeanor, or (ii) the offense is one defined by a
statute which clearly indicates a legidative intent to impose such criminal
liability on a corporation.

(3) A person is criminaly liable for conduct constituting an offense which
he or she performs or causes to be performed in the name of or on behalf of a
corporation to the same extent as if such conduct were performed in his or_her
own name or behalf.

(4) Whenever aduty to act isimposed by law upon a corporation, any agent
of the corporation who knows he or she has or shares primary responsibility for
the discharge of the duty is criminally liable for a reckless or, if a high
managerial agent, criminally negligent omission to perform the required act to
the same extent as if the duty were by law imposed directly upon such agent.

(5) Every corporation, whether foreign or domestic, which shall violate any
provision of RCW 9A.28.040, shall forfeit every right and franchise to do
business in this state. The attorney general shall begin and conduct all actions
and proceedings necessary to enforce the provisions of this subsection.

Sec. 353. RCW 9A.12.010 and 1975 1st ex.s. ¢ 260 s 9A.12.010 are each
amended to read as follows:
To establish the defense of insanity, it must be shown that:
(1) At the time of the commission of the offense, as a result of mental
disease or defect, the mind of the actor was affected to such an extent that:
(a) He or she was unable to perceive the nature and quality of the act with
which he or she is charged; or

(b) He or she was unable to tell right from wrong with reference to the
particular act charged.
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(2) The defense of insanity must be established by a preponderance of the
evidence.

Sec. 354. RCW 9A.16.050 and 1975 1st ex.s. ¢ 260 s 9A.16.050 are each
amended to read as follows:

Homicideis also justifiable when committed either:

(1) In the lawful defense of the slayer, or his or her husband, wife, parent,
child, brother, or sister, or of any other person in his or her presence or company,
when there is reasonable ground to apprehend a design on the part of the person
dlain to commit a felony or to do some great personal injury to the slayer or to
any such person, and there is imminent danger of such design being
accomplished; or

(2) In the actual resistance of an attempt to commit afelony upon the slayer,
in his or her presence, or upon or in adwelling, or other place of abode, in which
he or sheis.

Sec. 355. RCW 9A.16.090 and 1975 1st ex.s. ¢ 260 s 9A.16.090 are each
amended to read as follows:

No act committed by a person while in a state of voluntary intoxication shall
be deemed less criminal by reason of his or her condition, but whenever the
actual existence of any particular mental state is a necessary element to
congtitute a particular species or degree of crime, the fact of his or her
intoxication may be taken into consideration in determining such mental state.

Sec. 356. RCW 9A.28.030 and 1975 1st ex.s. ¢ 260 s 9A.28.030 are each
amended to read as follows:

(1) A person is guilty of criminal solicitation when, with intent to promote
or facilitate the commission of a crime, he or she offers to give or gives money
or other thing of value to another to engage in specific conduct which would
consgtitute such crime or which would establish complicity of such other person
in its commission or attempted commission had such crime been attempted or
committed.

(2) Criminal solicitation shall be punished in the same manner as criminal
attempt under RCW 9A.28.020.

Sec. 357. RCW 9A.32.060 and 1997 ¢ 365 s 5 are each amended to read as
follows:
(1) A person is guilty of manslaughter in the first degree when:
(a) He or she recklessly causes the death of another person; or
(b) He or she intentionally and unlawfully kills an unborn quick child by
inflicting any injury upon the mother of such child.
(2) Mandlaughter in the first degreeisaclass A felony.
Sec. 358. RCW 9A.32.070 and 1997 ¢ 365 s 6 are each amended to read as
follows:
(1) A person is guilty of manslaughter in the second degree when, with
criminal negligence, he or she causes the death of another person.
(2) Manglaughter in the second degree isa class B felony.
Sec. 359. RCW 9A.36.031 and 2005 c 458 s 1 are each amended to read as
follows:
(1) A person is guilty of assault in the third degree if he or she, under
circumstances not amounting to assault in the first or second degree:
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(a) With intent to prevent or resist the execution of any lawful process or
mandate of any court officer or the lawful apprehension or detention of himself,
herself, or another person, assaults another; or

(b) Assaults a person employed as atransit operator or driver, the immediate
supervisor of atransit operator or driver, a mechanic, or a security officer, by a
public or private transit company or a contracted transit service provider, while
that person is performing his or her official duties at the time of the assault; or

(c) Assaults a school bus driver, the immediate supervisor of a driver, a
mechanic, or a security officer, employed by a school district transportation
service or a private company under contract for transportation services with a
school district, while the person is performing his or her official duties at the
time of the assault; or

(d) With criminal negligence, causes bodily harm to another person by
means of aweapon or other instrument or thing likely to produce bodily harm; or

(e) Assaults afirefighter or other employee of afire department, county fire
marshal's office, county fire prevention bureau, or fire protection district who
was performing his or her official duties at the time of the assault; or

(f) With criminal negligence, causes bodily harm accompanied by
substantial pain that extends for a period sufficient to cause considerable
suffering; or

(g) Assaults a law enforcement officer or other employee of a law
enforcement agency who was performing his or her official duties at the time of
the assault; or

(h) Assaults a peace officer with a projectile stun gun; or

(i) Assaults a nurse, physician, or health care provider who was performing
his or her nursing or health care duties at the time of the assault. For purposes of
this subsection: "Nurse" means a person licensed under chapter 18.79 RCW;
"physician” means a person licensed under chapter 18.57 or 18.71 RCW; and
"health care provider" means a person certified under chapter 18.71 or 18.73
RCW who performs emergency medical services or a person regulated under
Title 18 RCW and employed by, or contracting with, a hospital licensed under
chapter 70.41 RCW.

(2) Assault in the third degree isaclass C felony.

Sec. 360. RCW 9A.36.060 and 1975 1st ex.s. ¢ 260 s 9A.36.060 are each
amended to read as follows:
(1) A person is guilty of promoting a suicide attempt when he or she
knowingly causes or aids another person to attempt suicide.
(2) Promoting a suicide attempt is a class C felony.

Sec. 361. RCW 9A.36.070 and 1975 1st ex.s. ¢ 260 s 9A.36.070 are each
amended to read as follows:

(1) A person is guilty of coercion if by use of athreat he or she compels or
induces a person to engage in conduct which the latter has alegal right to abstain
from, or to abstain from conduct which he or she has alegal right to engage in.

(2) "Threat" as used in this section means:

(a8) To communicate, directly or indirectly, the intent immediately to use
force against any person who is present at the time; or

(b) Threats as defined in RCW 9A.04.110((€25))) (27) (a), (b), or (c).

(3) Coercion is a gross misdemeanor.
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Sec. 362. RCW 9A.36.090 and 1982 ¢ 185 s 1 are each amended to read as
follows:

(1) Whoever knowingly and ((wHfuthy)) willfully deposits for conveyance
in the mail or for a delivery from any post office or by any letter carrier any
letter, paper, writing, print, missive, or document containing any threat to take
the life of or to inflict bodily harm upon the governor of the state or his or_her
immediate family, the governor-elect, the lieutenant governor, other officer next
in the order of succession to the office of governor of the state, or the lieutenant
governor-elect, or knowingly and ((wifdaty)) willfully otherwise makes any
such threat against the governor, governor-elect, lieutenant governor, other
officer next in the order of succession to the office of governor, or lieutenant
governor-elect, shall be guilty of aclass C felony.

(2) As usad in this section, the term "governor-elect” and "lieutenant
governor-elect" means such persons as are the successful candidates for the
offices of governor and lieutenant governor, respectively, as ascertained from the
results of the general election. Asused in this section, the phrase "other officer
next in the order of succession to the office of governor" means the person other
than the lieutenant governor next in order of succession to the office of governor
under Article 3, section 10 of the state Constitution.

(3) The Washington state patrol may investigate for violations of this
section.

Sec. 363. RCW 9A.40.010 and 1975 1st ex.s. ¢ 260 s 9A.40.010 are each
amended to read as follows:

The following definitions apply in this chapter:

(1) "Restrain" means to restrict a person's movements without consent and
without legal authority in a manner which interferes substantially with his or her
liberty. Restraint is"without consent” if it isaccomplished by (a) physical force,
intimidation, or deception, or (b) any means including acquiescence of the
victim, if he or sheisachild less than sixteen years old or an incompetent person
and if the parent, guardian, or other person or institution having lawful control or
custody of him or her has not acquiesced.

(2) "Abduct" means to restrain a person by either (a) secreting or holding
him or her in a place where he or she is not likely to be found, or (b) using or
threatening to use deadly force;

(3) "Relative" means an ancestor, descendant, or sibling, including arelative
of the same degree through marriage or adoption, or a spouse.

Sec. 364. RCW 9A.40.020 and 1975 1st ex.s. ¢ 260 s 9A.40.020 are each
amended to read as follows:
(1) A person is guilty of kidnapping in the first degree if he or she
intentionally abducts another person with intent:
(a) To hold him or her for ransom or reward, or as a shield or hostage; or
(b) To facilitate commission of any felony or flight thereafter; or
(c) Toinflict bodily injury on him or her; or
(d) Toinflict extreme mental distress on him, her, or athird person; or
(e) To interfere with the performance of any governmental function.
(2) Kidnapping inthe first degreeisaclass A felony.
Sec. 365. RCW 9A.40.040 and 1975 1st ex.s. ¢ 260 s 9A.40.040 are each
amended to read as follows:
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(1) A person is guilty of unlawful imprisonment if he or_she knowingly
restrains another person.
(2) Unlawful imprisonment is a class C felony.

Sec. 366. RCW 9A.48.030 and 1975 1st ex.s. ¢ 260 s 9A.48.030 are each
amended to read as follows:

(1) A person is guilty of arson in the second degree if he or_she knowingly
and maliciously causes a fire or explosion which damages a building, or any
structure or erection appurtenant to or joining any building, or any wharf, dock,
machine, engine, automobile, or other motor vehicle, watercraft, aircraft, bridge,
or trestle, or hay, grain, crop, or timber, whether cut or standing or any range
land, or pasture land, or any fence, or any lumber, shingle, or other timber
products, or any property.

(2) Arsonin the second degreeisaclass B felony.

Sec. 367. RCW 9A.48.040 and 1975 1st ex.s. ¢ 260 s 9A.48.040 are each
amended to read as follows:

(1) A person is guilty of reckless burning in the first degree if he or she
recklessly damages a building or other structure or any vehicle, railway car,
aircraft, or watercraft or any hay, grain, crop, or timber whether cut or standing,
by knowingly causing afire or explosion.

(2) Reckless burning in the first degreeis aclass C felony.

Sec. 368. RCW 9A.48.050 and 1975 1st ex.s. ¢ 260 s 9A.48.050 are each
amended to read as follows:

(1) A person is guilty of reckless burning in the second degree if he or she
knowingly causes afire or explosion, whether on his or her own property or that
of another, and thereby recklessly places a building or other structure, or any
vehicle, raillway car, aircraft, or watercraft, or any hay, grain, crop or timber,
whether cut or standing, in danger of destruction or damage.

(2) Reckless burning in the second degree is a gross misdemeanor.

Sec. 369. RCW 9A.52.010 and 2004 ¢ 69 s 1 are each amended to read as
follows:

The following definitions apply in this chapter:

(1) "Premises' includes any building, dwelling, structure used for
commercial aquaculture, or any real property;

(2) "Enter". The word "enter" when constituting an element or part of a
crime, shall include the entrance of the person, or the insertion of any part of his
or_her body, or any instrument or weapon held in his or her hand and used or
intended to be used to threaten or intimidate a person or to detach or remove
property;

(3) "Enters or remains unlawfully". A person "enters or remains
unlawfully" in or upon premises when he or she is not then licensed, invited, or
otherwise privileged to so enter or remain.

A license or privilege to enter or remain in a building which is only partly
open to the public is not a license or privilege to enter or remain in that part of a
building which is not open to the public. A person who enters or remains upon
unimproved and apparently unused land, which is neither fenced nor otherwise
enclosed in a manner designed to exclude intruders, does so with license and
privilege unless notice against trespass is personally communicated to him or her
by the owner of the land or some other authorized person, or unless notice is
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given by posting in a conspicuous manner. Land that is used for commercial
aquaculture or for growing an agricultural crop or crops, other than timber, is not
unimproved and apparently unused land if a crop or any other sign of cultivation
is clearly visible or if notice is given by posting in a conspicuous manner.
Similarly, afield fenced in any manner is not unimproved and apparently unused
land. A license or privilege to enter or remain on improved and apparently used
land that is open to the public at particular times, which is neither fenced nor
otherwise enclosed in a manner to exclude intruders, is not alicense or privilege
to enter or remain on the land at other timesif notice of prohibited times of entry
is posted in a conspicuous manner;

(4) "Datd' means a representation of information, knowledge, facts,
concepts, or instructions that are being prepared or have been prepared in a
formalized manner and are intended for use in a computer;

(5) "Computer program"” means an ordered set of data representing coded
instructions or statements that when executed by a computer cause the computer
to process data;

(6) "Access' means to approach, instruct, communicate with, store data in,
retrieve data from, or otherwise make use of any resources of a computer,
directly or by electronic means.

Sec. 370. RCW 9A.52.030 and 1989 2nd ex.s. ¢ 1 s 2 are each amended to
read asfollows:

(1) A person is guilty of burglary in the second degree if, with intent to
commit a crime against a person or property therein, he or she enters or remains
unlawfully in abuilding other than avehicle or adwelling.

(2) Burglary in the second degree is aclass B felony.

Sec. 371. RCW 9A.52.060 and 1975 1st ex.s. ¢ 260 s 9A.52.060 are each
amended to read as follows:

(1) Every person who shall make or mend or cause to be made or mended,
or have in his or her possession, any engine, machine, tool, false key, pick lock,
bit, nippers, or implement adapted, designed, or commonly used for the
commission of burglary under circumstances evincing an intent to use or
employ, or alow the same to be used or employed in the commission of a
burglary, or knowing that the same is intended to be so used, shall be guilty of
making or having burglar tools.

(2) Making or having burglar tools is a gross misdemeanor.

Sec. 372. RCW 9A.52.070 and 1979 ex.s. ¢ 244 s 12 are each amended to
read asfollows:

(1) A person is guilty of criminal trespass in the first degree if he or she
knowingly enters or remains unlawfully in a building.

(2) Criminal trespassin the first degree is a gross misdemeanor.

Sec. 373. RCW 9A.52.080 and 1979 ex.s. ¢ 244 s 13 are each amended to
read asfollows:

(1) A person isguilty of criminal trespass in the second degree if he or she
knowingly enters or remains unlawfully in or upon premises of another under
circumstances not constituting criminal trespassin the first degree.

(2) Criminal trespassin the second degree is a misdemeanor.

Sec. 374. RCW 9A.52.090 and 1986 ¢ 219 s 2 are each amended to read as
follows:
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In any prosecution under RCW 9A.52.070 and 9A.52.080, it is a defense
that:

(1) A building involved in an offense under RCW 9A.52.070 was
abandoned; or

(2) The premises were at the time open to members of the public and the
actor complied with all lawful conditions imposed on access to or remaining in
the premises; or

(3) The actor reasonably believed that the owner of the premises, or other
person empowered to license access thereto, would have licensed him or her to
enter or remain; or

(4) The actor was attempting to serve legal process which includes any
document required or allowed to be served upon persons or property, by any
statute, rule, ordinance, regulation, or court order, excluding delivery by the
mails of the United States. This defense applies only if the actor did not enter
into a private residence or other building not open to the public and the entry
onto the premises was reasonable and necessary for service of the legal process.

Sec. 375. RCW 9A.52.095 and 1982 1st ex.s. ¢ 47 s 13 are each amended
to read asfollows:

(1) A person isguilty of vehicle prowling in the first degreeif, with intent to
commit a crime against a person or property therein, he or she enters or remains
unlawfully in a motor home, as defined in RCW 46.04.305, or in a vessel
equipped for propulsion by mechanical means or by sail which has a cabin
equipped with permanently installed sleeping quarters or cooking facilities.

(2) Vehicle prowling in thefirst degreeis aclass C felony.

Sec. 376. RCW 9A.52.100 and 1982 1st ex.s. ¢ 47 s 14 are each amended
to read asfollows:

(1) A person is guilty of vehicle prowling in the second degree if, with
intent to commit a crime against a person or property therein, he or she enters or
remains unlawfully in a vehicle other than a motor home, as defined in RCW
46.04.305, or a vessel equipped for propulsion by mechanical means or by sail
which has a cabin equipped with permanently installed sleeping quarters or
cooking facilities.

(2) Vehicle prowling in the second degree is a gross misdemeanor.

Sec. 377. RCW 9A.56.120 and 1975 1st ex.s. ¢ 260 s 9A.56.120 are each
amended to read as follows:

(1) A person is guilty of extortion in the first degree if he or she commits
extortion by means of athreat asdefined in RCW 9A.04.110(((25))) (27) (a), (b),
or (c).

(2) Extortion in thefirst degreeisaclass B felony.

Sec. 378. RCW 9A.56.180 and 1975-'76 2nd ex.s. ¢ 38 s 11 are each
amended to read as follows:

(1) A person is guilty of obscuring the identity of a machine if he or she
knowingly:

(a) Obscures the manufacturer's serial number or any other distinguishing
identification number or mark upon any vehicle, machine, engine, apparatus,
appliance, or other device with intent to render it unidentifiable; or
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(b) Possesses a vehicle, machine, engine, apparatus, appliance, or other
device held for sale knowing that the serial humber or other identification
number or mark has been obscured.

(2) "Obscure" means to remove, deface, cover, alter, destroy, or otherwise
render unidentifiable.

(3) Obscuring the identity of a machine is a gross misdemeanor.

Sec. 379. RCW 9A.56.190 and 1975 1st ex.s. ¢ 260 s 9A.56.190 are each
amended to read as follows:

A person commits robbery when he or she unlawfully takes personal
property from the person of another or in his or her presence against his or_her
will by the use or threatened use of immediate force, violence, or fear of injury
to that person or his or her property or the person or property of anyone. Such
force or fear must be used to obtain or retain possession of the property, or to
prevent or overcome resistance to the taking; in either of which cases the degree
of forceisimmaterial. Such taking constitutes robbery whenever it appears that,
although the taking was fully completed without the knowledge of the person
from whom taken, such knowledge was prevented by the use of force or fear.

Sec. 380. RCW 9A.56.210 and 1975 1st ex.s. ¢ 260 s 9A.56.210 are each
amended to read as follows:
(1) A person is guilty of robbery in the second degree if he or she commits
robbery.
(2) Rabbery in the second degree isaclass B felony.

Sec. 381. RCW 9A.60.010 and 1999 c 143 s 38 are each amended to read
asfollows:

The following definitions and the definitions of RCW 9A.56.010 are
applicablein this chapter unless the context otherwise requires:

(1) "Written instrument” means. (a) Any paper, document, or other
instrument containing written or printed matter or its equivalent; or (b) any
access device, token, stamp, seal, badge, trademark, or other evidence or symbol
of value, right, privilege, or identification;

(2) "Complete written instrument” means one which is fully drawn with
respect to every essential feature thereof;

(3) "Incomplete written instrument” means one which contains some matter
by way of content or authentication but which requires additional matter in order
to render it a complete written instrument;

(4) To "falsely make" a written instrument means to make or draw a
complete or incomplete written instrument which purports to be authentic, but
which is not authentic either because the ostensible maker is fictitious or
because, if real, he or she did not authorize the making or drawing thereof;

(5) To "falsely complete" a written instrument means to transform an
incomplete written instrument into a compl ete one by adding or inserting matter,
without the authority of anyone entitled to grant it;

(6) To "fasely ater" a written instrument means to change, without
authorization by anyone entitled to grant it, a