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SIXTIETH LEGISLATURE - REGULAR SESSION

EIGHTY SECOND DAY

The House was called to order at 10:00 a.m. by the
Speaker (Representative Lovick presiding). The Clerk called
the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at
Arms Color Guard, Pages Rochelle Torgusen and Tomanique
Jones. The Speaker (Representative Lovick presiding) led the
Chamber in the Pledge of Allegiance. Prayer was offered by
Reverend Michelle Campton-Stehr, Crown Hill United
Methodist Church.

Reading of the Journal of the previous day was dispensed
with and it was ordered to stand approved.

RESOLUTION

HOUSE RESOLUTION NO. 2007-4653, By
Representatives Roach, Dunn, DeBolt, Kenney, Newhouse,
Ross, Skinner, Hankins, McDonald, Jarrett, Miloscia,
Chandler, Flannigan, McCoy, Pettigrew, Eickmeyer, Eddy,
Hunt, Linville, Blake, Green, Alexander, Appleton, Pedersen,
Hinkle, Rodne, Schindler, Hailey,” Crouse, Campbell,
Kristiansen, Strow, Buri, Bailey, Hunter; Sump, Warnick,
Orcutt, Wood, Ormsby, Morris, Hurst, Roberts, Chase, Cody,
Conway, Darneille, Barlow; Santos, Grant, Kagi, B. Sullivan,
Quall, Kirby, Hasegawa, Williams, Goodman, Kelley, P.
Sullivan and MclIntire

WHEREAS, Autism is a developmental disability that

typically appears during the first two years of life and

continues through the individual's lifespan; and
WHEREAS, Autism is the fastest-growing developmental
disability, affecting 1 million to 1.5 million Americans - 1 in
250 babies born; and

WHEREAS, Many children are not diagnosed until after
3 years of age, often because of lack of recognition of autism
characteristics by general practitioners; and

WHEREAS, There are many different characteristics in
individuals with autism - delayed or deficient communication,
decreased or unresponsive social interaction, unusual reaction
to normal stimuli, a lack of spontaneous or imaginative play,
and behavioral challenges; and

WHEREAS, There is no known cause and no known cure,
however with aggressive and continuous therapy, some
individuals can learn to acclimate to their environment and
mask symptoms of their disability; and
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WHEREAS, All individuals with autism should be
included andregarded as valuable members o f our community;
and

WHEREAS, Autism‘can create significant stress on the
families of those affected by autism; and

WHEREAS, Families, advocates, and
organizations are striving to bring about positive changes for
children and adults with autism; and

WHEREAS, Through research, training, public services,
supportgroups, advocacy, and increased awareness, we will be
moreunderstanding, inclusive, and better-equipped to support
the growing number of individuals with autism and their
families;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State House of Representatives honor and support
individuals with autism and acknowledge the tremendous
courage that they and their families put forth every day; and

BE IT FURTHER RESOLVED, That a copy of this
resolution be immediately transmitted by the Chief Clerk of the
House /of Representatives to the Autism Society of
W ashington.

caregivers,

Representative Roach moved the adoption of the
resolution.

Representatives Roach and Roberts spoke in favor of the
adoption of the resolution.

HOUSE RESOLUTION NO. 4653 was adopted.

There being no objection, the House advanced to the fifth
order of business.

REPORTS OF STANDING COMMITTEES

March 28, 2007
Prime Sponsor, Senator Committee On
Government Operations & Elections:
Concerning the Vancouver national historic
Reported by Committee on
Appropriations

SSB 5032

reserve.

MAJORITY recommendation: Do pass. Signed by
Representatives Sommers, Chairman; Dunshee, Vice
Chairman; Alexander, Ranking Minority Member; Bailey,
Assistant Ranking Minority Member; Buri; Chandler;
Cody; Conway; Darneille; Dunn; Ericks; Fromhold;
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Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;
Kessler; Kretz; Linville;, McDermott; McDonald;
Mclntire; Morrell; Pettigrew; Priest; Schual-Berke;
Seaquist; P. Sullivan and Walsh.

Passed to Committee on Rules for second reading.

March 27, 2007

ESSB 5112 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Allowing
auctioneers to auction vessels without registering
as a vessel dealer. Reported by Committee on
Commerce & Labor

MAJORITY recommendation: Do pass as amended.

On page 2, line 6, after "fees" strike all material through

"waived" on line 7 and insert "and surety bond requirements
in RCW 88.02.060 are waived"

On page 2, beginning on line 8, strike all of section 2
Correct the title.

Signed by Representatives Conway, Chairman; Wood,
Vice Chairman; Condotta, Ranking Minority Member;
Chandler, Assistant Ranking Minority Member; Crouse;
Green; Moeller and Williams.

Passed to Committee on Rules for second reading.

March 28,2007

2SSB 5164 Prime Sponsor, Senate Committee On Ways &

Means: Expanding the veterans conservation
corps program. Reported by Committee on
Agriculture & Natural Resources

MAJORITY. recommendation: Do pass. Signed by
Representatives B. Sullivan, Chairman; Blake, Vice
Chairman; Kretz, Ranking Minority Member; W arnick,
Assistant Ranking Minority Member; Dickerson;
Eickmeyer; Grant; Hailey; Kagi; McCoy; Newhouse;
Orcutt; Strow and VanDeWege.

Referred to Committee on Appropriations.

March 27, 2007

SSB 5097  Prime Sponsor, Senate Committee On Ways &

Means: Regarding safe schools. Reported by
Committee on Education

MAJORITY recommendation: Do pass. Signed by
Representatives Quall, Chairman; Barlow, Vice
Chairman; Priest, Ranking Minority Member; Anderson,
AssistantRanking Minority Member; Haigh; McDermott;
Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5174  Prime Sponsor, Senate Committee On Ways &

Means: Making corrections in the public

retirement systems. Reported by Committee on
Appropriations

MAJORITY recommendation:’ Do pass. Signed by
Representatives Sommers, <Chairman; Dunshee, Vice
Chairman; Alexander, Ranking Minority Member; Bailey,
Assistant Ranking Minority Member; Buri; Chandler;
Cody; Conway; Darneille; Dunn; Ericks; Fromhold;
Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;
Kessler; Kretz; Linville; McDermott; McDonald;
Mclntire; Morrell; Pettigrew;  Priest; Schual-Berke;
Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5175 Prime Sponsor, Senator Pridemore: Providing

annual increases in certain retirement

allowances. Reported by Committee on
Appropriations

MAJORITY recommendation: Do pass. Signed by
Representatives Sommers, Chairman; Dunshee, Vice
Chairman; Alexander, Ranking Minority Member; Bailey,
Assistant Ranking Minority Member; Buri; Chandler;
Cody; Conway; Darneille; Dunn; Ericks; Fromhold;
Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;
Kessler; Kretz; Linville; McDermott; McDonald;
Mclntire; Morrell; Pettigrew; Priest; Schual-Berke;
Seaquist; P. Sullivan and Walsh.

Passed to Committee on Rules for second reading.

March 28, 2007
2SSB 5188 Prime Sponsor, Senate Committee On
Transportation: Establishing a wildlife
rehabilitation program. Reported by Committee

on Agriculture & Natural Resources

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that licensed
wildlife rehabilitators often work closely with local law enforcement,
animal control officers, wildlife enforcement officers, and wildlife
biologists at the state and federal levels to aid in the safe capture,
testing for disease, medical treatment, rehabilitation, and release of
wildlife. The state recognizes the critical role licensed wildlife
rehabilitators play in capturing and caring for the sick, injured, and
orphaned wildlife of Washington state.
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Sec. 2. RCW 46.16.606 and 1991 sp.s. ¢ 7 s 13 are each
amended to read as follows:

In addition to the fees imposed in RCW 46.16.585 for
application and renewal of personalized license plates an additional
fee of ((ten)) twelve dollars shall be charged. ((Fherevenue)) Ten
dollars from the additional fee shall be deposited in the state wildlife
((fund)) account and used for the management ofresources associated
with the nonconsumptive use of wildlife. Two dollars from the
additional fee shall be deposited into the wildlife rehabilitation
account created under section 3 of this act.

NEW SECTION. Sec. 3. A new section is added to chapter
77.12 RCW to read as follows:

The wildlife rehabilitation account is created in the state
treasury. All receipts from moneys directed to the account from
RCW 46.16.606 must be deposited into the account. Moneys in the
account may be spent only after appropriation. Expenditures from
the account may be used only for the support of the wildlife
rehabilitation program created under section 4 of this act.

NEW SECTION. Sec. 4. A new section is added to chapter
77.12 RCW to read as follows:

(1) The director shall establish a wildlife rehabilitation program
to help support the critical role licensed wildlife rehabilitators play
in protecting the public by capturing, testing for disease, and caring
for sick, injured, and orphaned wildlife in Washington state. The
director shall contract for wildlife rehabilitation services with.up to
four people in each of the department's six administrative regions.
Applicants may submit only one request every two years/and must
reside in the administrative region for which they haveapplied. The
contracts must be for a term of two years.

(2) In order to receive funding, the wildlife rehabilitator must:
(a) Be properly licensed in wildlife rehabilitation under state/and
federal law; and (b) furnish information‘conceming his or her
identity, including fingerprints for submission to the Washington
state patrol to include a national criminal background check.” The
applicant must pay for the cost of the criminal background check. If
the background check reveals that the applicant has been convicted
of a felony or gross misdemeanor, the applicant is ineligible to
receive funding.

(3) The department must require that contractors submit detailed
reports accounting for all expenditures of state funds. The reports
must be submitted to the department on a quarterly basis. The
department may require the contractor to submit to an inspection of
the rehabilitation facility to ensure compliance with department rules
governing wildlife rehabilitation. Expenditures that are permitted
under this program as they specifically relate to wildlife rehabilitation
include: (a) Reimbursement for diagnostic and lab support services;
(b) purchase and maintenance of proper restraints and equipment
used in the capture, transportation, temporary housing, and release of
wildlife; (c¢) reimbursement of contracted veterinary services; (d)
reimbursement of the cost of food, medication, and other
consumables; and (e) reimbursement of the cost of continuing
education. The department shall give priority to applications
submitted that provide for the rehabilitation of endangered or
threatened species. Funds may not be used to rehabilitate either
nonnative species or nuisance animals, or both, including, but not
limited to the following: Eastern gray squirrels (Sciurus
carolinensis); opossum (Didelphis virginiana); raccoons (Procyon
lotor); striped skunk (Mephitis mephitis); spotted skunk (Spilogale
putorius); Eastern cottontail rabbit (Sylvilagus floridanus); domestic

rabbit (Oryctolagus cuniculus); European starling (Sturnus vulgaris);
and house sparrow (Passer domesticus).

(4) The department may adoptany rules as arenecessary to carry
out this section.

NEW SECTION. Sec. 5. A new section is added to chapter
77.12 RCW to read as follows:

The department must develop a process for renewing wildlife
rehabilitation licenses. All wildlife rehabilitation licenses issued by
the department prior to January. 1, 2006,must be renewed by January
1,2010. The department may adopt rules as necessary to implement
this section.

NEW SECTION. Sec. 6. Section 2 of this act is effective for
registrations due or to become due on or after January 1,2008."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,
Vice Chairman; Kretz, Ranking Minority Member;
Warnick, Assistant Ranking Minority Member;
Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;
Strow and VanDeWege.

MINORITY recommendation: Do not pass. Signed by
Representatives Newhouse and Orcutt.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senate Committee On Natural
Resources, Ocean & Recreation: Concerning the
governor's salmon recovery office. Reported by
Committee on Agriculture & Natural Resources

SSB 5224

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 77.85.010 and 2005 ¢ 309 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Adaptive management" means reliance on scientific
methods to test the results of actions taken so that the management
and related policy can be changed promptly and appropriately.

(2) "Critical pathways methodology" means a project scheduling
and management process for examining interactions between habitat
projects and salmonid species, prioritizing habitat projects, and
assuring positive benefits from habitat projects.

(3) "Habitat project list" is the list of projects resulting from the
critical pathways methodology under RCW 77.85.060(2). Each
project on the list must have a written agreement from the landowner
on whose land the project will be implemented. Projects include
habitat restoration projects, habitat protection projects, habitat
projects thatimprove water quality, habitat projects that protect water
quality, habitat-related mitigation projects, and habitat project
maintenance and monitoring activities.
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(4) "Habitat work schedule" means those projects from the
habitat project list that will be implemented during the current
funding cycle. The schedule shall also include a list of the entities
and individuals implementing projects, the start date, duration,
estimated date of completion, estimated cost, and funding sources for
the projects.

(5) "Limiting factors" means conditions that limit the ability of
habitat to fully sustain populations of salmon. These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetlands.

(6) "Project sponsor" is a county, city, special district, tribal
government, state agency, a combination of such governments
through interlocal or interagency agreements, a nonprofit
organization, regional fisheries enhancement group, or one or more
private citizens. A project sponsored by a state agency may be funded
by the board only if it is included on the habitat project list submitted
by the lead entity for that area and the state agency has a local partner
that would otherwise qualify as a project sponsor.

(7) "Regional recovery organization" or "regional salmon
recovery organization" means an entity formed under RCW
77.85.090 for the purpose of recovering salmon, which is recognized
in statute or by the governor's salmon recovery office.

(8) "Salmon" includes all species of the family Salmonidae
which are capable of self-sustaining, natural production.

(9) "Salmon recovery plan" means a state or regional plan
developed in response to a proposed or actual listing under the
federal endangered species act that addresses limiting factors
including, but not limited to harvest, hatchery, hydropower, habitat,
and other factors of decline.

(10) "Salmon recovery region" means geographic areas of the
state identified or formed under RCW 77.85.090 that encompass
groups of watersheds in the state with common stocks of salmon
identified for recovery activities, and that generally are consistent
with the geographic areas within the state identified by the national
oceanic and atmospheric administration ot the United States fish and
wildlife service for activities under the federal endangered species
act.

(11) "Salmon recovery strategy" means the strategy adopted
under RCW 77.85.150 and includes the compilation of all subbasin
and regional salmon recovery plans developed in response to a
proposed or actual listing under the federal endangered species act
with state hatchery, harvest, and hydropower plans compiled in
accordance with RCW 77.85.150.

(12) "Tribe" or "tribes" means federallyrecognized Indian tribes.

(13) "WRIA" means a water resource inventory area established
in chapter 173-500 WAC as it existed on January 1, 1997.

(14) "Owner" means the person holding title to the land or the
person under contract with the owner to lease or manage the legal
owner's property.

Sec. 2. RCW 77.85.020 and 2005 ¢ 309 s 3 are each amended
to read as follows:

(1) ((By Becember1-20066)) No later than January 31, 2009,

and every odd-numbered year thereafter, the governor's salmon

recovery office shall submit a biennial state of the salmon report to
the legislature and the governor regarding the implementation of the
state's salmon recovery strategy. The report ((may)) must include the
following:

—b))) A summary of habitat projects including but not limited to:

(i) A summary of accomplishments in removing barriers to
salmon passage and an identification of existing barriers;

(ii) A summary of salmon restoration efforts undertaken in the
past two years;

(iii) A summary of the role which private volunteer initiatives
contribute in salmon habitat restoration efforts; and
(iv) A summary of efforts taken toprotect salmon habitat;

boin s

—d))) (b) A summary of harvest and hatchery management
activities/affecting salmon recovery;

((te

steeesstulsalmonrecoveryefforts;
—H)) (c) A summary of the number and types of violations of

existing laws pertaining to((+—H)-Waterqtatityrand<(t)) salmon. The
summary ((shalt)) may include information about the types of

sanctions imposed for these violations((s

ects)).

(2) The report may include the following:

(a)f A description of the amount of in-kind financial
contributions, including volunteer, private, state, federal, tribal, as
available, and local government funds directly spent on salmon
recovery in response to endangered species act listings; and

(b) Information on the estimated carrying capacity of new
habitat created pursuant to chapter 246, Laws of 1998.

(3) The report shall summarize the monitoring data coordinated
by the ((menttering)) forum on monitoring salmon recovery and
watershed health. The summary ((must)) may include but is not
limited to data and analysis related to:

(a) Measures of progress in fish recovery;

(b) Measures of factors limiting recovery as well as trends in
such factors; and

(c) The status of implementation of projects and activities.

(4) The department, the department of ecology, the department
of natural resources, the state conservation commission, and the
forum on monitoring salmon recovery and watershed health shall
provide to the govemor's salmon recovery office information
requested by the office necessary to prepare the state of the salmon
report and other reports produced by the office.

Sec. 3. RCW 77.85.030 and 2005 ¢ 309 s 4 are each amended
to read as follows:

(1) The governor's salmon recovery office is created within the
office of the governor to coordinate state strategy to allow for salmon
recovery to healthy sustainable population levels with productive
commercial and recreational fisheries. The primary purpose of the
office s to coordinate and assist in the development, implementation,
and revision of regional salmon recovery plans as an integral part of
a statewide strategy developed consistent with the guiding principles
and procedures under RCW 77.85.150.
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(2) The governor's salmon recovery office is responsible for
maintaining_the statewide salmon recovery strategy to reflect
applicable provisions of regional recovery plans, habitat protection
and restoration plans, water quality plans, and other private, local,
regional, state agency and federal plans, projects, and activities that
contribute to salmon recovery.

(3) The governor's salmon recovery office shall also gather
regional recovery plans from regional recovery organizations and
submit the plans to the federal fish services for adoption as federal
recovery plans. The governor's salmon recovery office shall also
work with regional salmon recovery organizations on_salmon
recovery issues in order to ensure a coordinated and consistent
statewide approach to salmon recovery. The governor's salmon
recovery office shall work with federal agencies to accomplish
implementation of federal commitments in the recovery plans.

(4) The governor's salmon recovery office may also:

(a) Assist state agencies, local governments, landowners, and
other interested parties in obtaining federal assurances that plans,
programs, or activities are consistent with fish recovery under the
federal endangered species act;

(b) Act as liaison to local governments, the state congressional
delegation, the United States congress, federally recognized tribes,
and the federal executive branch agencies for issues related to the
state's salmon recovery plans; ((and))

(¢) Provide periodic reports pursuant to RCW 77.85.020;

d) Provide, asappropriate, technical and administrative support
to the independent science panel or other science-related panels on
issues pertaining to salmon recovery;

(e) In cooperation with the regional recovery organizations,

prepare a timeline and implementation plan that, together with a
schedule and recommended budget, identifies specific actions in
regional recovery plans for state agency actions and assistance
necessary to implement local and regional recovery plans; and

(f) As necessary, provide recommendations to the legislature that
would further the success of salmon recovery, including
recommendationsfor state agency actions in the succeeding biennium
and state financial and technical assistance for projects and activities
to be undertaken in local and regional salmon recovery plans. The
recommendations may include:

(1) The need to expand or improve nonregulatory programs and
activities; and

(i1) The need for state funding assistance to recovery activities

and projects.
((&)) (5) This section expires June 30, ((2667)) 2015.

Sec.4. RCW 77.85.040 and 2005 ¢ 309 s 5 are each amended
to read as follows:

(I) The governor ((shal))/may request the ((nattonat))
Washrn ton academy of sciences, ((t-heﬂérmerrca-n-ﬁsheﬂes-secretﬂy-

eﬁ-t'he)) when organrzed pursuant to chapter 305 Laws of 2005 to
impanel an independent science panel on salmonrecovery to respond
to requests for review pursuant to subsection (2) of this section.

serra-te-)) The ((ca-r‘rd-rda-tes)) Ll shall reﬂect expertrse in habrtat
requirements of salmon, protection and restoration of salmon
populations, artificial propagation of salmon, hydrology, or
geomorphology.

((tEThe—speaker—ofthe—house—of representatives—and—the

Based upon available funding, the governor's salmon recovery office
may contract for services ((with—members)) of the independent
science panel for compensation under chapter 39.29 RCW.

((6H)) (2) The independent science panel shall be govemned by
((generalty—aceepted)) guidelines and practices governing the

activities/of ((independentsetenee-boardsstchas)) the ((natronat))
Washington academy of sciences. The purpose of the independent

science panel is to help ensure that sound science is used in salmon
recovery efforts The governor s salmon recovery ofﬁce may request
paret)) that the panel review. rnvestrgate and provrde its findings on
scientific questions relating to the state's salmon recovery efforts.
The science panel does not have the authority to review individual
projects or habitat project lists developed under RCW 77.85.050 or
77.85.060 or to make policy decisions. The panel shall
((pertodicatty)) submit its findings and recommendations under this
subsection to the legislature and the govemor.

Sec. 5. RCW 77.85.090 and 2005 ¢ 309 s 7 are each amended
to read as follows:

(1) The southwest Washington salmon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salmon recovery region that agree to
form a regional salmon recovery organization may be recognized by
the governor's salmon recovery office as a regional recovery
organization. The regional recovery organization may plan,
coordinate, and monitor the implementation of a regional recovery
plan in accordance with RCW 77.85.150. Regional recovery
organizations existing as of July 24, 2005, that have developed draft
recovery plans approved by the governor's salmon recovery office by
July 1, 2005, may continue to plan, coordinate, and monitor the
implementation of regional recovery plans.

Sec. 6. RCW 77.85.150 and 2005 ¢ 309 s 9 are each amended
to read as follows:

(1) The governor, with the assistance of the governor's salmon
recovery office((;)) shall maintain and revise, as appropriate, a
statewide salmon recovery strategy.

(2) The governor and the salmon recovery office shall be guided
by the following considerations in maintaining and revising the
strategy:

(a) The strategy should identify statewide initiatives and
responsibilities with regional recovery plans and local watershed
initiatives as the principal means for implementing the strategy;

(b) The strategy should emphasize collaborative, incentive-based
approaches;

(c) The strategy should address all factors limiting the recovery
of Washington's listed salmon stocks, including habitat and water
quality degradation, harvest and hatchery management, inadequate
streamflows, and other barriers to fish passage. Where other limiting
factors are beyond the state's jurisdictional authorities to respond to,
such as some natural predators and high seas fishing, the strategy
shall include the state's requests for federal action to effectively
address these factors;
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(d) The strategy should identify immediate actions necessary to
prevent extinction of a listed salmon stock, establish performance
measures to determine if restoration efforts are working, recommend
effective monitoring and data management, and recommend to the
legislature clear and certain measures to be implemented if
performance goals are not met;

(e) The strategy shall rely on the best scientific information
available and provide for incorporation of new information as it is
obtained;

(f) The strategy should seek a fair allocation of the burdens and
costs upon economic and social sectors of the state whose activities
may contribute to limiting the recovery of salmon; and

(g) The strategy should seek clear measures and procedures from
the appropriate federal agencies for removing Washington's salmon
stocks from listing under the federal act.

(3) ((BegimmingonSeptember1;2606;)) If the strategy ((shat

be)) is updated ((through)), an active and thorough public
involvement process, including early and meaningful opportunity for

public comment, must be utilized. In obtaining public comment, the
governor's salmonrecovery office shall ((hotdpubliemeetings)) work
with regional salmonrecovery organizations throughout the state and
shall encourage regional and local recovery planning efforts to
((stmitarty)) ensure an active public involvement process.

(4) This section shall apply prospectively only and not
retroactively. Nothing in this section shall be construed to invalidate
actions taken inrecovery planningat the local, regional, or state level
prior to July 1, 1999.

Sec. 7. RCW 43.41.270 and 2001 ¢ 227 s 2 are each/‘amended
to read as follows:

(1) The office of financial management shall assist natural
resource-related agencies in developing outcome-focused
performance measures foradministering natural resource-related and
environmentally based grant and loan programs. These performance
measures are to be used in determining grant eligibility, for program
management and performance assessment.

(2) The office of financial management and the governor's
salmon recovery office shall assist natural resource-related agencies
in developing recommendations for a monitoring program to measure
outcome-focused performance measures required by this section. The
recommendations must-be consistent with the framework and
coordinated monitoring strategy developed by the monitoring
oversight committee established in RCW 77.85.210.

(3) Natural resource agencies shall consult with grant or loan
recipients including local governments, tribes, nongovernmental
organizations, and other interested parties, and report to the office of
financial management on the implementation of this section. The
office /of financial management shall report to the appropriate
legislative committees of the legislature on the agencies'
implementation of this section, including any necessary changes in
current law, and funding requirements by July 31, 2002. Natural
resource agencies shall assist the office of financial management in
preparing the report, including complying with time frames for
submitting information established by the office of financial
management.

(4) For purposes of this section, "natural resource-related
agencies" include the department of ecology, the department of
natural resources, the department of fish and wildlife, the state
conservation commission, the interagency committee for outdoor
recreation, the salmon recovery funding board, and the public works
board within the department of community, trade, and economic
development.

(5) For purposes of this section, "natural resource-related
environmentally based grant and loan programs" includes the
conservation reserve enhancement program; dairy nutrient
management grants under chapter 90.64 RCW; state conservation
commission water quality grants under chapter 89.08 RCW;
coordinated prevention grants, public participation grants, and
remedial action grants under RCW 70.105D.070; water pollution
control facilities financing under chapter 70.146 RCW; aquatic lands
enhancement grants under RCW ((79-24:586)) 79.105.150; habitat
grants under the Washington/wildlife and recreation program under
RCW 79A.15.040; salmon' recovery grants under chapter 77.85
RCW; and the public ((wetkfst)) works trust fund program under
chapter 43,155 RCW. The term also includes programs administered
by the department of fish-and wildlife related to protection or
recovery of fish stocks.which are funded with moneys from the
capital budget.

NEW SECTION. Sec. 8. A new section is added to chapter
77.85 RCW to read as follows:

(1) The legislature finds that pursuant to chapter 298, Laws of
2001, and acting upon recommendations of the state's independent
science panel, the monitoring oversight committee developed
recommendations for a comprehensive statewide strategy for
monitoring watershed health, with a focus upon salmon recovery,
entitled The Washington Comprehensive Monitoring Strategy and
Action Plan for Watershed Health and Salmon Recovery. The
legislature further finds that funding to begin implementing the
strategy and action plan was provided in the 2003-2005 biennial
budget, and that executive order 04-03 was issued to coordinate state
agency implementation activities. It is therefore the purpose of this
section toadopt the strategy and action plan and to provide guidance
to ensure that the coordination activities directed by executive order
04-03 are effectively carried out.

(2) The forum on monitoring salmon recovery and watershed
health is created. The governor shall appoint a person with
experience and expertise in natural resources and environmental
quality monitoringto chair the forum. The chair shall serve four-year
terms and may serve successive terms. The forum shall include
representatives of the following state agencies and regional entities
that have responsibilities related to monitoring of salmon recovery
and watershed health:

(a) Department of ecology;

(b) Salmon recovery funding board;

(c) Salmon recovery office;

(d) Department of fish and wildlife;

(e) Department of natural resources;

(f) Puget Sound action team, or a successor state agency;

(g) Conservation commission;

(h) Department of agriculture;

(i) Department of transportation; and

(j) Each of the regional salmon recovery organizations.

(3) The forum on monitoring salmon recovery and watershed
health shall provide a multiagency venue for coordinating technical
and policy issues and actions related to monitoring salmon recovery
and watershed health.

(4) The forum on monitoring salmon recovery and watershed
health shall recommend a set of measures for use by the governor's
salmon recovery office in the state of the salmon report to convey
results and progress on salmon recovery and watershed health in
ways that are easily understood by the general public.

(5) The forum on monitoring salmon recovery and watershed
health shall invite the participation of federal, tribal, regional, and
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local agencies and entities that carry out salmon recovery and
watershed health monitoring, and work toward coordination and
standardization of measures used.

(6) The forum on monitoring salmon recovery and watershed
health shall periodically report to the governor and the appropriate
standing committees of the senate and house of representatives on the
forum's activities and recommendations for improving monitoring
programs by state agencies, coordinating with the governor's salmon
recovery office biennial report as required by RCW 77.85.020.

(7) The forum shall review pilot monitoring programs including
those that integrate (a) data collection, management, and access; and
(b) information regarding habitat projects and project management.

(8) The forum on monitoring salmon recovery and watershed
health shall review and make recommendations to the office of
financial management and the appropriate legislative committees on
agency budget requests related to monitoring salmon recovery and
watershed health. These recommendations must be made no later than
September 15th of each year. The goal of this review is to prioritize
and integrate budget requests across agencies.

NEW SECTION. Sec. 9. Section 3 of'this act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect June 30, 2007."

Correct the title.

Signed by Representatives B. Sullivan, Chairman;Blake,
Vice Chairman; Dickerson; Grant; Kagi; /McCoy;
Newhouse; Strow and VanDeWege.

MINORITY recommendation: Do not/pass. Signed‘by
Representatives Kretz, Ranking. Minority Member;
Warnick, Assistant Ranking Minority Member; Hailey
and Orcutt,

Referred to Committee on Appropriations.

March 28, 2007
Prime - Sponsor, Senate Committee On Water,
Energy & Telecommunications: Modifying gas
and hazardous liquid pipeline provisions.
Reported by Committee on Technology, Energy
& Communications

SSB 5225

MAJORITY recommendation: Do pass. Signed by
Representatives Morris, Chairman; McCoy, Vice
Chairman; Crouse, Ranking Minority Member; McCune,
Assistant Ranking Minority Member; Eddy; Ericksen;
Hankins; Hudgins; Hurst; Takko and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007
Prime Sponsor, Senator Spanel: Modifying
provisions relating to superior court judicial
positions. Reported by Committee on
Appropriations

SB 5247

MAJORITY recommendation: Do pass. Signed by
Representatives Sommers, Chairman; Dunshee, Vice
Chairman; Alexander, Ranking Minority Member; Bailey,
Assistant Ranking Minority Member; Buri; Chandler;
Cody; Conway; Darneille; Dunn; Ericks; Fromhold;
Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;
Kessler; Kretz; Linville; McDermott; McDonald;
Mclntire; Morrell; Pettigrew; Priest; Schual-Berke;
Seaquist; P. Sullivan and Walsh.

Passed.to Committee on Rules for second reading.

March 27, 2007
Sponsor, Senate. Committee On
Agriculture & Rural Economic Development:
Preserving the viability of agricultural lands.
Reported by Committee on Local Government

SSB 5248  Prime

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that the goal
of preserving Washington's agricultural lands is shared by citizens
throughout the state. The legislature recognizes that efforts to
achieve a balance between the productive use ofthese resource lands
and associated regulatory requirements have proven difficult, but that
good faith efforts to seek solutions have yielded successes. The
legislature believes that this willingness to find and pursue common
ground will enable Washingtonians to enjoy the benefits of a
successful agricultural economy and a healthy environment, while
also preventing the unnecessary conversion of valuable agricultural
lands.

(2) The legislature, therefore, intends this act, the temporary
delays it establishes for amending or adopting provisions of certain
critical area ordinances, and the duties and requirements it prescribes
for the William D. Ruckelshaus Center, to be expressions of progress
in resolving, harmonizing, and advancing commonly held
environmental protection and agricultural viability goals.

(3) The legislature fully expects the duties and requirements it
is prescribing for the Ruckelshaus Center to be successful. If,
however, the efforts of the center do notresult in a consensus of how
to best address the conflicts between agricultural activities and certain
regulatory requirements as they apply to agricultural activities, the
legislature intends, upon the expiration of the delay, to require
jurisdictions that have delayed amending or adopting certain
regulatory measures to promptly complete allregulatory amendments
or adoptions necessary to comply with the growth management act.

(4) The legislature does not intend this act to reduce or
otherwise diminish existing critical area ordinances that apply to
agricultural activities during the deferral period established in section
2 of this act.

NEW SECTION. Sec. 2. A new section is added to chapter
36.70A RCW to read as follows:

(1) For the period beginning May 1, 2007, and concluding July
1, 2009, counties and cities must defer amending or adopting critical
area ordinances under RCW 36.70A.060(2) as they specifically apply
to agricultural activities. Nothing in this section:
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(a) Nullifies critical area ordinances adopted by a county or city
prior to May 1, 2007, to comply with RCW 36.70A.060(2);

(b) Limits or otherwise modifies the obligations of a county or
city to comply with the requirements of this chapter pertaining to
critical areas not associated with agricultural activities; or

(c) Limits the ability of a county or city to adopt or employ
voluntary measures or programs to protect or enhance critical areas
associated with agricultural activities.

(2) Counties and cities that defer amending or adopting critical
area ordinances under subsection (1) of this section must review and
revise these ordinances and regulations as they specifically apply to
agricultural activities to comply with the requirements of this chapter
by July 1, 2010.

(3) For purposes of this section and section 3 of this act,
"agricultural activities" means agricultural uses and practices
currently existing or legally allowed on rural land or agricultural land
designated under RCW 36.70A.170 including, but not limited to:
Producing, breeding, or increasing agricultural products; rotatingand
changing agricultural crops; allowing land used for agricultural
activities to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used for agricultural activities to lie dormant
as a result of adverse agricultural market conditions; allowing land
used for agricultural activities to lie dormant because the land is
enrolled in a local, state, or federal conservation program, or the land
is subject to a conservation easement; conducting agricultural
operations; maintaining, repairing, and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural
facilities, when the replacement facility is no closer to a critical area
than the original facility; and maintaining agricultural lands under
production or cultivation.

NEW SECTION. Sec. 3. (1) Subject to the availability of
amounts appropriated for this specific purpose, the William D.
Ruckelshaus Center must conduct an examination of the conflicts
between agricultural-activities and critical area ordinances adopted
under chapter 36:70A RCW. The examination required by this
section must commence by July 1, 2007.

(2) In fulfilling the requirements of this section, the center must:
(a) Work and consult with willing participants including, but not
limited to, agricultural, environmental; tribal, and local government
interests; and (b) involve-and apprise legislators and legislative staff
of its efforts.

(3) The examination conducted by the center must be completed
in two distinct phases in accordance with the following:

(a) In the first phase, the center must conduct fact-finding and
stakeholder discussions with stakeholders identified in subsection (2)
of'this section. These discussions mustidentify stakeholder concerns,
desired outcomes, opportunities, and barriers. The fact-finding must
identify existing regulatory, management, and scientific information
related to agricultural activities and critical areas including, but not
limited to: (i) Critical area ordinances adopted under chapter 36.70A
RCW; (ii) acreage enrolled in the conservation reserve enhancement
program; (iii) acreage protected by conservation easements; (iv)
buffer widths; (v) requirements of federally approved salmon
recovery plans; (vi) the impacts of agricultural activities on Puget
Sound recovery efforts; and (vii) compliance with water quality
requirements. The center must issue a report of its fact-finding
efforts and stakeholder discussions to the governor and the
appropriate committees of the house of representatives and the senate
by December 1, 2007; and

(b)(1) In the second phase, the center must facilitate discussions
between the stakeholders identified in subsection (2) of this section

to identify policy and financial options or opportunities to address the
issues and desired outcomes identified by stakeholders in the first
phase of the center's examination efforts.

(ii) In particular, the stakeholders must examine innovative
solutions including, but not limited to, outcome-based approaches
that incorporate, to the maximum extent practicable, voluntary
programs or approaches. Additionally, stakeholders must examine
ways to modify statutory provisions to ensure that regulatory
constraints on agricultural activities are used as a last resort if desired
outcomes are not achieved through voluntary programs or
approaches.

(iii) The' center must work to achieve agreement among
participating stakeholders and to develop a coalition that can be used
to support agreed upon changes or new approaches to protecting
critical areas during the 2009 legislative session.

(4) The center must issue a final report of findings and
legislative recommendations to the governor and the appropriate
committees of .the house of representatives and the senate by
September 1, 2008

NEW SECTION. Sec. 4. If specific funding for the purposes
of section 3 of this act, referencing this act and section 3 of this act
by bill or chapter number and section number, is not provided by
June 30,2007, in the omnibus appropriations act, this act is null and
void.

NEW_ SECTION.< Sec. 5. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately.

NEW SECTION. Sec. 6. This act expires July 1, 2010."

Correct the title.

Signed by Representatives Simpson, Chairman; Eddy,
Vice Chairman; B. Sullivan and Takko.

MINORITY recommendation: Do not pass. Signed by
Representatives Curtis, Ranking Minority Member;
Schindler, Assistant Ranking Minority Member; Ross.

Passed to Committee on Rules for second reading.

March 27, 2007
Prime Sponsor, Senate Committee On Early
Learning & K-12 Education: Requiring
cyberbullying to be included in school district
harassment prevention policies. Reported by
Committee on Education

SSB 5288

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28A.300.285 and 2002 ¢ 207 s 2 are each
amended to read as follows:

(1) By August 1, 2003, each school district shall adopt or amend
if necessary a policy, within the scope of its authority, that prohibits
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the harassment, intimidation, or bullying of any student. It is the
responsibility of each school district to share this policy with parents
or guardians, students, volunteers, and school employees.

(2) "Harassment, intimidation, or bullying" means any
intentional electronic, written, verbal, or physical act, including but
not limited to one shown to be motivated by any characteristic in
RCW 9A.36.080(3), orother distinguishing characteristics, when the
intentional electronic, written, verbal, or physical act:

(a) Physically harms a student or damages the student's property;
or

(b) Has the effect of substantially interfering with a student's
education; or

(c) Is so severe, persistent, or pervasive that it creates an
intimidating or threatening educational environment; or

(d) Has the effect of substantially disrupting the orderly
operation of the school.

Nothing in this section requires the affected student to actually
possess a characteristic that is a basis for the harassment,
intimidation, or bullying.

(3) The policy should be adopted or amended through a process
that includes representation of parents or guardians, school
employees, volunteers, students, administrators, and community
representatives. It is recommended that each such policy emphasize
positive character traits and values, including the importance of civil
and respectful speech and conduct, and the responsibility of students
to comply with the district's policy prohibiting harassment,
intimidation, or bullying.

(4) By August 1, 2002, the superintendent of public instruction,
in consultation with representatives of parents, school personnel, and
other interested parties, shall provide to school districts and
educational service districts a model harassment, intimidation, and
bullying prevention policy and training materials on the components
that should be included in any district policy. /Training materials
shall be disseminated in a variety of ways, including workshops and
other staff developmental activities, and through the office of the
superintendent of public instruction's web site, with a link to the
safety center web page. On the web site:

(a) The office of the superintendent of public instruction shall
post its model policy, recommended training materials, and
instructional materials;

(b) The office of the superintendent of public instruction has the
authority to update with new technologies aceess to this information
in the safety center, to the extent resources are made available; and

(c) Individual school districts shall have direct access to the
safety center web site to post a brief summary of their policies,
programs; partnerships, vendors, and instructional and training
materials, and to provide a link to the school district's web site for
further information.

(5) The Washington state school directors association, with the
assistance of the office of the'superintendent of public instruction
shall convene an advisory committee to develop a model policy
prohibiting acts of harassment, intimidation, or bullying that are
conducted via electronic means by a student while on school grounds
and during the school day. The policy shall include a requirement
that materials meant to educate parents and students about the
seriousness of cyberbullying be disseminated to parents or made
available on the school district's web site. The school directors
association and the advisory committee shall develop sample
materials for school districts to disseminate, which shall also include
information on responsible and safe internet use as well as what
options are available if a student is being bullied via electronic
means, including but not limited to, reporting threats to local police

and when to involve school officials, the internet service provider, or
phone service provider. The school directors association shall submit
the model policy and sample materials, along with a recommendation
for local adoption, to the governor and the legislature and shall post
the model policy and sample materials on its web site by January 1,
2008. Each school district board of directors shall establish its own
policy by August 1, 2008.

(6) As used in this section, "electronic! or "electronic means"
means _any communication where there is the transmission of

information by wire, radio, optical cable, electromagnetic, or other
similar means.

NEW.SECTION. Sec. 2. A new section is added to chapter
28A.300 RCW to read as follows:

The office of the superintendent of public instruction shall
collect'and retain a copy of each school district's policy regarding
harassment, intimidation, or bullying, including that conducted via
electronicmeans: By December 1, 2008, the superintendent of public
instruction shall report to the education committees of the legislature
regardingthe status ofschool districts' policies regarding harassment,
intimidation, or bullying: The report may also include, but is not
limited to, issues of concern at the district or state level regarding the
implementation and application of such policies."

Correct the title.

Signed by Representatives Quall, Chairman; Barlow, Vice
Chairman; Priest, Ranking Minority Member; Haigh;
McD ermott; Roach; Santos and P. Sullivan.

MINORITY recommendation: Do not pass. Signed by
Representative Anderson, Assistant Ranking Minority
Member.

Passed to Committee on Rules for second reading.

March 28, 2007
ESSB 5292 Prime Sponsor, Senate Committee On Health &
Long-Term Care: Requiring the licensing of
physical therapist assistants. Reported by
Committee on Health Care & Wellness

MAJORITY recommendation: Do pass. Signed by
Representatives Cody, Chairman; Morrell, Vice
Chairman; Hinkle, Ranking Minority Member; Alexander,
Assistant Ranking Minority Member; Barlow; Campbell;
Condotta; Curtis; Green; Moeller; Pedersen; Schual-Berke
and Seaquist.

Passed to Committee on Rules for second reading.

March 28, 2007
Prime Sponsor, Senate Committee On Judiciary:
Creating an office of public guardianship as an
independent agency of the judiciary. Reported
by Committee on Judiciary

SSB 5320
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MAJORITY recommendation: Do pass. Signed by
Representatives Lantz, Chairman; Goodman, Vice
Chairman; Rodne, Ranking Minority Member; Warnick,
Assistant Ranking Minority Member; Ahern; Flannigan;
Kirby; Moeller; Pedersen; Ross and Williams.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senator Hargrove: Modifying
provisions of the energy freedom program.
Reported by Committee on Technology, Energy
& Communications

SB 5383

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec.1. RCW 15.110.005 and 2006 ¢ 171 s 1 are each amended
to read as follows:

The legislature finds that:

(1) Washington's dependence on energy supplied from outside
the state and volatile global energy markets makes its economy and
citizens vulnerable to unpredictable and high energy prices;

(2) Washington's dependence on petroleum-based’ fuels
increases energy costs for citizens and businesses;

(3) Diesel soot from diesel engines ranks as the highest toxic air
pollutantin Washington, leading to hundreds of premature deaths and
increasing rates of asthma and other lung diseases;

(4) The use of biodiesel results in significantly less air pollution
than traditional diesel fuels;

(5) Improper disposal and treatment of organic waste from farms
and livestock operations can have a significant negative impact on
water quality;

(6) Washington has abundant supplies of organic wastes from
farms that can be used for energy production and abundant farmland
where crops could be grown to supplement or supplant petroleum-
based fuels;

(7) The use of energy and fuel derived from these sources can
help citizens and businesses conserve energy and reduce the use of
petroleum-based fuels, would improve air and water quality in
Washington; reduce environmental risks from farm wastes, create
new markets for farm products, and provide new industries and jobs
for Washington citizens;

(8) The bioenergy industry is a new and developing industry that
is, in part, limited by the availability of capital for the construction of
facilities for converting farm-and forest products into energy and
fuels;

(9) Wind-generated electricity provides a pollution-free source
of electricity, the utilization of which would be a valuable step
toward improving the health of the regional environment;

(10) Instead of leaving our economy at the mercy of global
events, and the policies of foreign nations, Washington state should
adopt a policy of energy independence; and

(1)) (11) The energy freedom program is meant to lead
Washington state towards energy independence.

Therefore, the legislature finds that it is in the public interest to
encourage the rapid adoption and use of wind power and bioenergy,
to develop a viable wind and bioenergy industry within Washington

state, to promote public research and development in wind and
bioenergy sources and markets, and to support wind power
production and a viable agriculture industry to grow bioenergy crops.
To accomplish this, the energy freedom program is established to
promote public research and development in wind power and
bioenergy, and to stimulate the construction of facilities in
Washington to generate energy from wind and farm sources, or to
convert organic matter into fuels.

Sec.2. RCW 15.110.010and 2006 ¢ 171 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Applicant" means any political subdivision of the state,
including port districts, counties, cities, towns, special purpose
districts, and other municipal corporations or_quasi-municipal
corporations. "Applicant" may also include federally recognized
tribes ((and)), state institutions of higher education with appropriate
research capabilities, and not for profit or nonprofit corporations as
defined in RCW 24.03.005.

(2)"Assistance" includes loans, leases, product purchases, or
otherforms of financial or technical assistance.

(3) "Department" means ‘the department of ((agriculture))
community, trade, and economic development.

(4) "Director" means the director of the department of
((agrrenlture)) community, trade, and economic development.

(5) "Peer review committee" means a board, appointed by the
director, that includes wind or bioenergy specialists, energy
conservation specialists, scientists, and individuals with specific
recognized expertise.

(6) "Project" means the construction of facilities, including the
purchase of equipment, to convert farm products or wastes into
electricity or gaseous or liquid fuels or other coproducts associated
with such conversion. These specifically include fixed or mobile
facilities to generate electricity or methane from the anaerobic
digestion of organic matter, and fixed or mobile facilities for
extracting oils from canola, rape, mustard, and other oilseeds.
"Project" may also include the construction of facilities associated
with such conversion for the distribution and storage of such
feedstocks and fuels, or wind power up to five megawatts.

(7) "Research and development project" means research and
development, by an institution of higher education as defined in
subsection (1) of this section, relating to:

(a) Wind power;

(b) Bioenergy sources including but not limited to biomass and
associated gases; or

() (c) The development of markets for bioenergy
coproducts.

Sec. 3. RCW 15.110.020 and 2006 ¢ 171 s 3 are each amended
to read as follows:

(1) The energy freedom program is established within the
department. The director may establish policies and procedures
necessary for processing, reviewing, and approving applications
made under this chapter.

(2) When reviewing applications submitted under this program,
the director shall consult with those agencies having expertise and
knowledge to assess the technical and business feasibility of the
project and probability of success. These agencies may include, but
are not limited to, Washington State University, the University of
Washington, the department of ecology, the department of
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community, trade, and economic development, and the Washington
state conservation commission.

(3) The director, in cooperation with the department of
community, trade, and economic development, may approve an
application only if the director finds:

(a) The project will convert farm products, wind, or wastes
directly into electricity or into gaseous or liquid fuels or other
coproducts associated with such conversion;

(b) The project demonstrates technical feasibility and directly
assists in moving a commercially viable project into the marketplace
for use by Washington state citizens;

(c) The facility will produce long-term economic benefits to the
state, a region of the state, or a particular community in the state;

(d) The project does not require continuing state support;

(e) The assistance will result in new jobs, job retention, or
higher incomes for citizens of the state;

(f) The state is provided an option under the assistance
agreement to purchase a portion of the fuel or feedstock to be
produced by the project, exercisable by the department of general
administration, if applicable;

(g) The project will increase energy independence or diversity
for the state;

(h) The project will use feedstocks produced in the state, if
feasible, except this criterion does not apply to the construction of
facilities used to distribute and store fuels that are produced from
farm products or wastes, nor does it apply to wind projects;

(1) Any product produced by the project will be suitable for its
intended use, will meet accepted national or state standards, and will
be stored and distributed in a safe and environmentally sound
manner;

(j) The application provides for adequate reporting or disclosure
of financial and employment data to the director, and permits the
director to require an annual or other periodic audit of the project
books; and

(k) For research‘and development projects, the application has
been independently reviewed by a peet review committee as defined
in RCW 15.110.010 and the findings delivered to the director.

(4) The director may approve an application for assistance up to
five million dollars. In no circumstances shall this assistance
constitute more than fifty percent of the total project cost.

(5) The director shall enter into agreements with approved
applicants to fix the terms and rates of the assistance to minimize the
costs to the applicants, and to encourage establishment of a viable
bioenergy industry. The agreement shall include provisions to
protect the state's investment, including a requirement that a
successful applicant enter into contracts with any partners that may
be involved in the use of any assistance provided under this program,
including services, facilities, infrastructure, or equipment. Contracts
with any partners shall become part of the application record.

(6) The director may defer any payments for up to twenty-four
months or until the project starts to receive revenue from operations,
whichever is sooner.

NEW SECTION. Sec. 4. This act expires June 30, 2016."

Correct the title.

Signed by Representatives Morris, Chairman; McCoy,
Vice Chairman; Crouse, Ranking Minority Member;
McCune, Assistant Ranking Minority Member; Eddy;

SSB 5445

SSB 5475

SSB 5481

SSB 5503

Ericksen; Hankins; Takko and

VanDeWege.

Hudgins; Hurst;

Referred to Committee on Capital Budget.

March 28, 2007
Prime Sponsor, Senate Committee On Water,
Energy & Telecommunications: Regarding cost-
reimbursement agreements. Reported by
Committee on _.Technology, Energy &
Communications

MAJORITY recommendation: Do pass. Signed by
Representatives < Morris, = Chairman; McCoy, Vice
Chairman; Crouse, Ranking Minority Member; McCune,
Assistant. Ranking Minority Member; Eddy; Ericksen;
Hankins; Hudgins; Hurst; Takko and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007
Prime Sponsor, Senate Committee On Water,
Energy & Telecommunications: Modifying
provisions affecting underground storage tanks.
Reported by Committee on Agriculture &
Natural Resources

MAJORITY recommendation: Do pass. Signed by
Representatives B. Sullivan, Chairman; Blake, Vice
Chairman; Kretz, Ranking Minority Member; Warnick,
Assistant Ranking Minority Member; Dickerson;
Eickmeyer; Grant; Hailey; Kagi; McCoy; Newhouse;
Orcutt; Strow and VanDeWege.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senate Committee On Water,
Energy & Telecommunications: Including
conservation measures in performance-based
contracting. Reported by Committee on
Technology, Energy & Communications

MAIJORITY recommendation: Do pass. Signed by
Representatives Morris, Chairman; McCoy, Vice
Chairman; Crouse, Ranking Minority Member; McCune,
Assistant Ranking Minority Member; Eddy; Ericksen;
Hankins; Hudgins; Hurst; Takko and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007
Prime Sponsor, Senate Committee On Labor,
Commerce, Research & Development: Licensing
persons who offer athletic training services.
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Reported by Committee on Health Care &
Wellness

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. It is the purpose of this chapter to
provide for the licensure of persons offering athletic training services
to the public and to ensure standards of competence and professional
conduct on the part of athletic trainers.

NEW SECTION. Sec. 2. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Athlete" means a person who participates in exercise,
recreation, sport, or games requiring physical strength,
range-of-motion, flexibility, body awareness and control, speed,
stamina, or agility, and the exercise, recreation, sports, or games are
of a type conducted in association with an educational institution or
professional, amateur, or recreational sports club or organization.

(2) "Athletic injury" means an injury or condition sustained by
an athlete that affects the person's participation or performance in
exercise, recreation, sport, or games and the injury or condition is
within the professional preparation and education of an athletic
trainer.

(3) "Athletic trainer" means a person who is licensed under this
chapter. An athletic trainer can practice athletic training through the
consultation, referral, or guidelines of a licensed health care provider
working within their scope of practice.

(4)(a) "Athletic training" means the application of the following
principles and methods as provided by a licensed athletic trainer:

(1) Risk management and prevention of athletic injuries through
preactivity screening and evaluation, educational programs, physical
conditioning and reconditioning programs, application of commercial
products, use .of protective equipment, promotion of healthy
behaviors, and reduction of environmental risks;

(i1) Recognition, evaluation, and assessment of athletic injuries
by obtaining a history ofthe athletic injury, inspection and palpation
of the injured part and associated structures, and performance of
specific testing techniques related to stability and function to
determine the extent of an injury;

(ii1) Immediate care of athletic injuries, including emergency
medical situations through the application of first-aid and emergency
procedures and techniques for nonlife-threatening or life-threatening
athletic injuries;

(iv) Treatment, rehabilitation, and reconditioning of athletic
injuries through the application of physical agents and modalities,
therapeutic activities and exercise, standard reassessment techniques
and procedures, commercial products, and educational programs, in
accordance with guidelines established with a licensed health care
provider as provided in section 8 of this act; and

(v) Referral of an athlete to an appropriately licensed health care
provider if the athletic injury requires further definitive care or the
injury or condition is outside an athletic trainer’s scope of practice, in
accordance with section 8 of this act.

(b) "Athletic training" does not include:

(1) The use of spinal adjustment or manipulative mobilization of
the spine and its immediate articulations;

(i1) Orthotic or prosthetic services with the exception of
evaluation, measurement, fitting, and adjustment of temporary,

prefabricated or direct-formed orthosis as defined in chapter 18.200
RCW;

(iii) The practice of occupational therapy as defined in chapter
18.59 RCW;

(iv) The practice of acupuncture as defined in chapter 18.06
RCW;

(v) Any medical diagnosis; and

(vi) Prescribing legend drugs or controlled substances, or
surgery.

(5) "Committee" means the athletictraining advisory committee.

(6) "Department" means the department of health.

(7) "Licensed health care provider" means a physician, physician
assistant, osteopathic physician, osteopathic physician assistant,
advancedregistered nurse practitioner, naturopath, physical therapist,
chiropractor, dentist, <massage practitioner, acupuncturist,
occupational therapist; or podiatric physician and surgeon.

(8) "Secretary means the secretary of health or the secretary's
designee.

NEW SECTION:. Sec. 3. (1) In addition to any other authority
provided by law, the secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCW,
necessary to implement this chapter;

(b) Establish all license, examination, and renewal fees in
accordance with RCW 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Establish administrative procedures, administrative
requirements, and fees in accordance with RCW 43.70.250 and
43.70.280. All fees collected under this section must be credited to
the health/professions account as required under RCW 43.70.320;

(e)Develop and administer, or approve, or both, examinations
to applicants for a license under this chapter;

(f) Issue a license to any applicant who has met the education,
training, and examination requirements for licensure and deny a
license to applicants who do not meet the minimum qualifications for
licensure. However, denial of licenses based on unprofessional
conduct or impaired practice is governed by the uniform disciplinary
act, chapter 18.130 RCW;

(g) In consultation with the committee, approve examinations
prepared or administered by private testing agencies or organizations
for use by an applicant in meeting the licensing requirements under
section 7 of'this act;

(h) Determine which states have credentialing requirements
substantially equivalent to those of this state, and issue licenses to
individuals credentialed in those states that have successfully fulfilled
the requirements of section 9 of this act;

(i) Hire clerical, administrative, and investigative staff as needed
to implement and administer this chapter;

(j) Maintain the official department record of all applicants and
licensees; and

(k) Establish requirements and procedures for an inactive
license.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs
unlicensed practice, the issuance and denial of licenses, and the
discipline of licensees under this chapter.

NEW SECTION. Sec. 4. (1) The athletic training advisory
committee is formed to further the purposes of this chapter.

(2) The committee consists of five members. Four members of
the committee must be athletic trainers licensed under this chapter
and residing in this state, must have not less than five years'
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experience in the practice of athletic training, and must be actively
engaged in practice within two years of appointment. The fifth
member must be appointed from the public at large, and have an
interest in the rights of consumers of health services.

(3) The committee may provide advice on matters specifically
identified and requested by the secretary, such as applications for
licenses.

(4) The committee may be requested by the secretary to approve
an examination required for licensure under this chapter.

(5) The committee, at the request of the secretary, may
recommend rules in accordance with the administrative procedure
act, chapter 34.05 RCW, relating to standards for appropriateness of
athletic training care.

(6) The committee must meet during the year as necessary to
provide advice to the secretary. The committee may elect a chair and
avice-chair. A majority of the members currently serving constitute
a quorum.

(7) Each member of the committee must be reimbursed for travel
expenses as authorized in RCW 43.03.050 and 43.03.060. In
addition, members of the committee must be compensated in
accordance with RCW 43.03.240 when engaged in the authorized
business of the committee.

(8) The secretary, members of the committee, or individuals
acting on their behalf are immune from suit in any action, civil or
criminal, based on any credentialing or disciplinary proceedings or
other official acts performed in the course of their duties.

NEW SECTION. Sec. 5. It is unlawful for any person to
practice or offer to practice as an athletic trainer, or to represent
themselves or other persons to be legally able to provide/services as
an athletic trainer, unless the person is licensed under the provisions
of this chapter.

NEW SECTION. Sec. 6. Nothing in this chapter may prohibit,
restrict, or require licensure of:

(1) Any person licensed, certified, or registered in this state and
performing services within the authorized scope of practice;

(2) The practice by an individual employed by the government
of the United States as an athletic trainer while engaged in the
performance of duties prescribed by the laws of the United States;

(3) Any person pursuing a supervised course of study in an
accredited athletic training educational program, if the person is
designated by a title that clearly indicates a student or trainee status;

(4) An athletic trainer from another state for purposes of
continuing education, consulting, or performing athletic training
services while accompanying his or her group, individual, or
representatives into Washington state on a temporary basis for no
more than ninety days in a calendar year;

(5) Any elementary, secondary, or postsecondary school teacher,
educator, coach, or authorized volunteer who does not represent
themselves to the public as an athletic trainer; or

(6) A personal trainer employed by an athletic club or fitness
center.

NEW SECTION. Sec. 7. An applicant for an athletic trainer
license must:

(1) Have received a bachelor's or advanced degree from an
accredited four-year college or university that meets the academic
standards of athletic training, accepted by the secretary, as advised by
the committee;

(2) Have successfully completed an examination administered
or approved by the secretary, in consultation with the committee; and

(3) Submit an application on forms prescribed by the secretary
and pay the licensure fee required under this chapter.

NEW SECTION. Sec. 8. (1) Except as necessary to provide
emergency care of athletic injuries, an athletic trainer shall not
provide treatment, rehabilitation, or reconditioning services to any
person except as specified in guidelines established with a licensed
health care provider who is licensed to perform the services provided
in the guidelines.

(2) If there is no improyement in an athlete who has sustained
an athletic injury within fifteen days of initiation of treatment,
rehabilitations or reconditioning, the athletic trainer must refer the
athleteto alicensed health care provider that is appropriately licensed
to assist the athlete.

(3) If an athletic injury requires treatment, rehabilitation, or
reconditioning for more than forty-five days, the athletic trainer must
consult with, or refer the athlete to a licensed health care provider.
The athletic trainer shall document the action taken.

NEW SECTION.. Sec. 9. Each applicant and license holder
must comply with administrative procedures, administrative
requirements, and fees under RCW 43.70.250 and 43.70.280. The
secretary shall furnish a license to any person who applies and who
has qualified under the provisions of this chapter.

NEW SECTION. Sec.10. Nothing in this chapter restricts the
ability of athletic trainers to work in the practice setting ofhis or her
choice.

NEW SECTION. Sec. 11. Nothing in this chapter may be
construed to require that a health carrier defined in RCW 48.43.005
contract/ with a person licensed as an athletic trainer under this
chapter.

Sec. 12. RCW 48.43.045 and 2006 ¢ 25 s 7 are each amended
to read as follows:

(1) Every health plan delivered, issued for delivery, or renewed
by a health carrier on and after January 1, 1996, shall:

(D)) (a) Permit every category of health care provider to
provide health services or care for conditions included in the basic
health plan services to the extent that:

((€2)) (i) The provision of such health services or care is within
the health care providers' permitted scope of practice; and

(()) (ii) The providers agree to abide by standards related to:

((9)) (A) Provision, utilization review, and cost containment of
health services;

((61)) (B) Management and administrative procedures; and

((a1)) (C) Provision of cost-effective and clinically efficacious
health services.

((®)) (b) Annually report the names and addresses of all
officers, directors, or trustees of the health carrier during the
preceding year, and the amount of wages, expense reimbursements,
or other payments to such individuals, unless substantially similar
information is filed with the commissioner orthe national association
of insurance commissioners. This requirement does not apply to a
foreign or alien insurer regulated under chapter 48.20 or 48.21 RCW
that files asupplemental compensation exhibit in its annual statement
as required by law.

(2) The requirements of subsection (1)(a) of this section do not
apply to a licensed health care profession regulated under Title 18
RCW when the licensing statute for the profession states that such
requirements do not apply.
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Sec. 13. RCW 18.130.040 and 2004 ¢ 38 s 2 are each amended
to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions
licensed under the chapters specified in this section. This chapter
does not apply to any business or profession not licensed under the
chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the following professions:

(1) Dispensing opticians licensed and designated apprentices
under chapter 18.34 RCW;

(i1) Naturopaths licensed under chapter 18.36A RCW;

(iif) Midwives licensed under chapter 18.50 RCW;

(iv) Ocularists licensed under chapter 18.55 RCW;

(v) Massage operators and businesses licensed under chapter
18.108 RCW;

(vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;

(viii) Radiologic technologists certified and X-ray technicians
registered under chapter 18.84 RCW;

(ix) Respiratory care practitioners licensed under chapter 18.89
RCW;

(x) Persons registered under chapter 18.19 RCW;

(xi) Persons licensed as mental health counselors, marriage and
family therapists, and social workers under chapter 18.225 RCW;

(xii) Persons registered as nursing pool operators under chapter
18.52C RCW;

(xiii) Nursing assistants registered or certified under chapter
18.88A RCW;

(xiv) Health careassistants certified under chapter 18:135 RCW;

(xv) Dietitians and nutritionists certified under chapter 18.138
RCW;

(xvi) Chemical dependency professionals certified under chapter
18.205 RCW;

(xvii) Sex offendertreatment providers and certified affiliate sex
offender treatment providers certified under chapter 18.155 RCW;

(xviii) Persons licensed and certified under chapter 18.73 RCW
or RCW 18.71.205;

(xix) Denturists licensed under chapter 18.30 RCW;

(xx) Orthotists and prosthetists licensed under chapter 18.200
RCW;

(xxi) Surgical technologists registered under chapter 18.215
RCW; ((and))

(xxii) Recreational therapists; and

(xxiii)<Athletic trainers licensed under chapter 18.-- RCW
(sections through 11 of this act).

(b) The boards and commissions having authority under this
chapter are as follows:

(1) The podiatric medical board as established in chapter 18.22
RCW;

(1) The chiropractic quality assurance commission as
established in chapter 18.25 RCW;

(iii) The dental quality assurance commission as established in
chapter 18.32 RCW;

(iv) The board of hearing and speech as established in chapter
18.35 RCW;

(v) The board of examiners for nursing home administrators as
established in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as
established in chapter 18.57 RCW governing licenses issued under
chapters 18.57 and 18.57A RCW;

(viii) The board of pharmacy as established in chapter 18.64
RCW governing licenses issued under chapters 18.64 and 18.64A
RCW;

(ix) The medical quality assurance commission as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18.71A RCW;

(x) The board ofphysical therapyas'established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW;

(xii)’ The nursing care quality assurance commission as
established in chapter18.79° RCW governing licenses and
registrations issued under that chapter;

(xiii) The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW.

(3)In addition to the authority to discipline license holders, the
disciplining authority has the authority to grant or deny licenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section. This chapter
also governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a license conditioned on the
applicant's compliance‘with an order entered pursuant to RCW
18.130.160 by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, among the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 14. If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION. Sec. 15. Sections 1 through 11 of this act
constitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 16. This act takes effect July 1, 2008.
NEW SECTION. Sec. 17. The secretary of health may take the
necessary steps to ensure that this act is implemented on its effective

date."

Correct the title.

Signed by Representatives Morrell, Vice Chairman;
Hinkle, Ranking Minority Member; Alexander, Assistant
Ranking Minority Member; Barlow; Condotta; Curtis;

Green; Moeller; Pedersen; Schual-Berke and Seaquist.

MINORITY recommendation: Withoutrecommendation.
Signed by Representatives Cody, Chairman; Campbell.

Referred to Committee on Appropriations.

March 28, 2007
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2SSB 5652 Prime Sponsor, Senate Committee On Ways &
Means: Establishing the microenterprise
development program. Reported by Committee
on Community & Economic Development &
Trade

MAJORITY recommendation: Do pass. Signed by
Representatives Kenney, Chairman; Pettigrew, Vice
Chairman; Bailey, Ranking Minority Member; McDonald,
Assistant Ranking Minority Member; Chase; Darneille;
Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 27, 2007
Prime Sponsor, Senate Committee On Labor,
Commerce, Research & Development: Revising
provision for receipt of temporary total
disability. Reported by Committee on Commerce

SSB 5676

& Labor
MAJORITY recommendation: Do pass. Signed by
Representatives Conway, Chairman; Wood, Vice

Chairman; Green; Moeller and Williams.

MINORITY recommendation: Do not pass. Signed by
Representatives Condotta, Ranking Minority' Member;
Chandler, Assistant Ranking Minority Member.

Passed to Committee on Rules for second reading.

March 27,2007
Prime Sponsor, Senate Committee On Early
Learning & K-12 Education: Creating a pilot
program of Spanish and Chinese language

SSB 5714

instruction. Reported by Committee on
Education
MAJORITY recommendation: Do pass. Signed by
Representatives Quall, Chairman; Barlow, Vice

Chairman; Priest, Ranking Minority Member; Anderson,
Assistant Ranking Minority Member; Haigh; McDermott;
Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senator Fraser: Concerning
shellfish protection programs. Reported by
Committee on Select Committee on Puget Sound

SB 5778

MAJORITY recommendation: Do pass. Signed by
Representatives Upthegrove, Chairman; Eickmeyer, Vice
Chairman; O'Brien; Rolfes and Springer.

MINORITY recommendation: Do not pass. Signed by
Representatives Sump, Ranking Minority Member;
Walsh, Assistant Ranking Minority Member; Pearson.

Passed to Committee on Rules for second reading.

March 27, 2007
Prime Sponsor, Senate Committee On Ways
& Means: Regarding educational data and
data systems. Reported by Committee on

E2SSB 5843

Education
MAJORITY recommendation: Do pass. Signed by
Representatives< Quall,  Chairman; Barlow, Vice

Chairman; Priest, Ranking Minority Member; Anderson,
Assistant Ranking Minority Member; Haigh; McDermott;
Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senate Committee On Ways
& Means: Regarding aquatic invasive
species enforcement and control. Reported
by Committee on Agriculture & Natural
Resources

E2SSB 5923

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.43.400 and 2005 ¢ 464 s 5 are each amended
to read as follows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise:

(a) "Aquatic invasive species" means any invasive, prohibited
regulated, unregulated, or unlisted aquatic animal or plant species as
defined under RCW 77.08.010 (49) through (54), aquatic noxious
weeds as defined under RCW 17.26.020(5)(c), and aquatic nuisance
species as defined under RCW 77.60.130(1).

(b) "Recreational and commercial watercraft" includes the boat,
as well as equipment used to transport the boat, and any auxiliary
equipment such as attached or detached outboard motors.

(2) The aquatic invasive species enforcement account is created
in the state treasury. Moneys directed to the account from RCW
88.02.050 must be deposited in the account. Expenditures from the
account may only be used as provided in this section. Moneys in the
account may be spent only after appropriation.

((®)) (3) Funds in the aquatic invasive species enforcement
account may be appropriated to the Washington state patrol and the
department of fish and wildlife to develop an aquatic invasive species
enforcement program for recreational and commercial watercraft,
which includes equipment used to transport the watercraft and
auxiliary equipment such as attached or detached outboard motors.
Funds must be expended as follows:

(a) By the Washington state patrol, to inspect recreational and
commercial watercraft that are required to stop at port ofentry weigh
stations managed by the Washington state patrol. The watercraft
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must be inspected for the presence of ((zebramussels—and-other))
aquatic invasive species; and

(b) By the department of fish and wildlife to:

(i) Establish random check stations, ((itreonjunctionwith-the
department—of—fish—and—wildlife;)) to inspect recreational and

commercial watercraft ((ir—areas—of—high—boating—activity)) as
provided for in RCW 77.12.879(3);

(i1) Inspect or delegate inspection of recreational and
commercial watercraft. If the department conducts the inspection,
there will be no cost to the person requesting the inspection;

(iii) Provide training to all department employees that are
deployed in the field to inspect recreational and commercial
watercraft; and

(iv) Provide an inspection receipt verifying that the watercraft
is not contaminated after the watercraft has been inspected at a check
station or has been inspected at the request of the owner of the
recreational or commercial watercraft. The inspection receipt is valid
until the watercraft is used again.

((6®)) (4) The Washington state patrol and the department of
fish and wildlife shall submit a biennial report to the appropriate
legislative committees describing the actions taken to implement this
section along with suggestions on how to better fulfill the intent of
chapter 464, Laws of 2005. The firstreport is due December 1, 2007.

Sec. 2. RCW 77.08.010 and 2005 ¢ 104 s 1 are each amended
to read as follows:

As used in this title or rules adopted under this title, unless the
context clearly requires otherwise:

(1) "Director" means the director of fish and wildlife:

(2) "Department”" means the department of fish and‘wildlife.

(3) "Commission" means the state fish and wildlife commission.

(4) "Person" means and includes an individual; a corporation; a
public or private entity or organization; a local, state, or federal
agency; all business organizations, including corporations and
partnerships; or a group of two or more individuals acting with a
common purpose whether acting in an individual, representative, or
official capacity.

(5) "Fish and wildlife officer" means a person appointed and
commissioned by the director, with authority to enforce this title and
rules adopted pursuant to thistitle, and other statutes as prescribed by
the legislature. Fish .and wildlife officer includes a person
commissioned before June 11, 1998, as a wildlife agent or a fisheries
patrol officer.

(6) "Ex officio fish and wildlife officer" means a commissioned
officer of amunicipal, county, state, or federal agency having as its
primary function the enforcement of criminal laws in general, while
the officeris in the appropriate jurisdiction. The term "ex officio fish
and wildlife officer" includes special agents of the national marine
fisheries service, state parks commissioned officers, United States
fish and wildlife special agents, department of natural resources
enforcement officers; and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure,
capture, or harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting
using devices to capture wild animals or wild birds.

(9) "To fish," "to harvest," and "to take," and their derivatives
means an effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" means those times, manners of taking, and
places or waters established by rule of the commission for the lawful
hunting, fishing, taking, or possession of game animals, game birds,
game fish, food fish, or shellfish that conform to the special

restrictions or physical descriptions established by rule of the
commission or that have otherwise been deemed legal to hunt, fish,
take, harvest, or possess by rule of the commission. "Open season"
includes the first and last days of the established time.

(11) "Closed season" means all times, manners of taking, and
places or waters other than those established by rule of the
commission as an open season. "Closed season" also means all
hunting, fishing, taking, or possession of game animals, game birds,
game fish, food fish, or shellfish that do not conform to the special
restrictions or physical descriptions established by rule of the
commission as an open season or-that have not otherwise been
deemed legal-to hunt, fish, take, harvest, or possess by rule of the
commission as an open season.

(12)"Closed area" means a place where the hunting of some or
all species of wild animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, fiver, stream,
or other body of water, where fishing or harvesting is prohibited.

(14) "Gameteserve" means a closed area where hunting for all
wild animals and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals,
game birds, or game fish which may be taken, caught, killed, or
possessed by a person, as specified by rule of the commission for a
particular period of time, or as to size, sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose
members exist in Washington in a wild state. This includes but is not
limited to mammals, birds, reptiles, amphibians, fish, and
invertebrates. The term "wildlife" does not include feral domestic
mammals, old world rats and mice of the family Muridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director. The term "wildlife" includes
all stages of development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia
whose members exist in Washington in a wild state and the species
Rana catesbeiana (bullfrog). The term "wild animal" does not
include feral domestic mammals or old world rats and mice of the
family Muridae of the order Rodentia.

(18) "Wild birds" means those species of the class Aves whose
members exist in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the
commission that shall not be hunted or fished.

(20) "Endangered species" means wildlife designated by the
commission as seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be
hunted except as authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not
be trapped except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted
except as authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted
throughout the year as authorized by the commission.

(25) "Deleterious exotic wildlife" means species of the animal
kingdom not native to Washington and designated as dangerous to
the environment or wildlife of the state.

(26) "Game farm" means property on which wildlife is held or
raised for commercial purposes, trade, or gift. The term "game farm"
does not include publicly owned facilities.

(27) "Person of disability" means a permanently disabled person
who is not ambulatory without the assistance of a wheelchair,
crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food
fish by statute or rule, as well as all fin fish not currently classified as
food fish or game fish if such species exist in state waters. The term
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"fish" includes all stages of development and the bodily parts of fish
species.

(29) "Raffle" means an activity in which tickets bearing an
individual number are sold for not more than twenty-five dollars each
and in which a permit or permits are awarded to hunt or for access to
hunt big game animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(30) "Youth" means a person fifteen years old for fishing and
under sixteen years old for hunting.

(31) "Senior" means a person seventy years old or older.

(32) "License year" means the period of time for which a
recreational license is valid. The license year begins April 1st, and
ends March 31st.

(33) "Saltwater" means those marine waters seaward of river
mouths.

(34) "Freshwater" means all waters not defined as saltwater
including, but not limited to, rivers upstream of the river mouth,
lakes, ponds, and reservoirs.

(35) "State waters" means all marine waters and fresh waters
within ordinary high water lines and within the territorial boundaries
of the state.

(36) "Offshore waters" means marine waters of the Pacific
Ocean outside the territorial boundaries of the state, including the
marine waters of other states and countries.

(37) "Concurrent waters of the Columbia river" means those
waters of the Columbia river that coincide with the Washington-
Oregon state boundary.

(38) "Resident" means:

(a) A person who has maintained a permanent place of abode
within the state for at least ninety days immediately preceding an
application for a license, has established by formal evidence an intent
to continue residing within the state, and who is not licensed to hunt
or fish as a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

(39) "Nonresident" means a person who has not fulfilled the
qualifications of a resident.

(40) "Shellfish" means those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the commission. The term "shellfish"
includes all stages of development and the bodily parts of shellfish
species.

(41) "Commercial" means related to or connected with buying,
selling, or bartering.

(42)/"To process" and its derivatives mean preparing or
preserving fish, wildlife, or shellfish:

(43) "Personal use" means forthe private use of the individual
taking the fish or shellfish and not for sale or barter.

(44) "Angling gear" means a line attached to a rod and reel
capable of being held-in‘hand while landing the fish or a hand-held
line operated without rod or reel.

(45) "Fishery" means the taking of one or more particular
species of fish or shellfish with particular gear in a particular
geographical area.

(46) "Limited-entry license" means a license subject to alicense
limitation program established in chapter 77.70 RCW.

(47) "Seaweed" means marine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in
either an attached or free floating form, and includes but is not
limited to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyta.

(48) "Trafficking" means offering, attempting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
deleterious exotic wildlife.

(49) "Invasive species" means a plant species or a nonnative
animal species that either:

(a) Causes or may cause displacement of, or otherwise threatens,
native species in their natural communities;

(b) Threatens or may threaten natural resources or their use in
the state;

(c) Causes or may cause economi¢ damage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harms human health.

(50) "Prohibited aquatic animal species" means an invasive
species of the animal kingdom that has been classified as a prohibited
aquatic/animal species by the commission.

(51) "Regulated -aquatic animal species" means a potentially
invasive species of the animal kingdom that has been classified as a
regulated aquatic animal species by the commission.

(52) "Unregulated aquatic animal species" means a nonnative
animal species that has been classified as an unregulated aquatic
animal species by the commission.

(53) "Unlisted aquatic animal species" means a nonnative animal
species that has not been classified as a prohibited aquatic animal
species, a regulated aquatic animal species, or an unregulated aquatic
animal species by the commission.

(54) "Aquatic plant.species" means an emergent, submersed,
partially submersed, free-floating, or floating-leaving plant species
that grows in or near a body of water or wetland.

(55) "Retail-eligible species" means commercially harvested
salmon, crab, and sturgeon.

(56) "Aquatic invasive species" means any invasive, prohibited,
regulated, unregulated, or unlisted aquatic animal or plant species as
defined under subsections (49) through (54) of this section, aquatic
noxious weeds as defined under RCW 17.26.020(5)(c), and aquatic
nuisance species as defined under RCW 77.60.130(1).

(57) "Recreational and commercial watercraft" includes the boat,
as well as equipment used to transport the boat, and any auxiliary
equipment such as attached or detached outboard motors.

Sec. 3. RCW 77.12.879 and 2005 c 464 s 3 are each amended
to read as follows:

(1) The aquatic invasive species prevention account is created
in the state treasury. Moneys directed to the account from RCW
88.02.050 must be deposited in the account. Expenditures from the
account may only be used as provided in this section. Moneys in the
account may be spent only after appropriation.

(2) Funds in the aquatic invasive species prevention account
may be appropriated to the department to develop an aquatic invasive
species prevention program for recreational and commercial
watercraft. Funds must be expended as follows:

sites));

(b) To educate general law enforcement officers on how to
enforce state laws relating to preventing the spread of aquatic
invasive species;

(¢) To evaluate and survey the risk posed by ((marine))
recreational and commercial watercraft in spreading aquatic invasive
species into Washington state waters;

(d) To evaluate the risk posed by float planes in spreading
aquatic invasive species into Washington state waters; and
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(e) Toimplementan aquatic invasive species early detection and
rapid response plan. The plan must address the treatment and
immediate response to the introduction to Washington waters of
aquatic invasive species. Agency and public review of the plan must
be conducted under chapter 43.21C RCW, the state environmental
policy act. If the implementation measures or actions would have a
probable significant adverse environmental impact, a detailed
statement under chapter 43.21C RCW must be prepared on the plan.

(3) Funds in the aquatic invasive species enforcement account
created in RCW 43.43.400 may be appropriated to the department
and Washington state patrol to develop an aquatic invasive species
enforcement program for recreational and commercial watercraft.
The department shall provide training to Washington state patrol
employees working at port of entry weigh stations on how to inspect
recreational and commercial watercraft for the presence of ((zebra

)) aquatic invasive species. The department ((shatt

aettvity)) is authorized to require persons transporting recreational
and commercial watercraft to stop at check stations. Check stations
must be plainly marked by signs, operated by at least one uniformed
fish and wildlife officer, and operated in a safe manner. Any person
stopped at a check station who possesses a recreational or commercial
watercraft that is contaminated with aquatic invasive species is

exempt from the criminal penalties found in RCW 77.15.253 and
77.15.290, and forfeiture under RCW 77.15.070, if that person

complies with all department directives for the proper
decontamination of the watercraft and equipment.

(4) The department shall submit a biennial report to the
appropriate legislative committees describing the actions taken to
implement this section along with suggestions on how to better fulfill
the intent of chapter 464, Laws of 2005. The first report is due
December 1, 2007.

NEW SECTION. Sec. 4. A new_section is added to chapter
77.12 RCW to read as follows:

(1) The department shall adopt rules governing how and when
the owners of recreational and commercial watercraft may request an
inspection of the watercraft for the presence of aquatic invasive
species. The department may coordinate with other states on
inspection requirements-and may determine when other state
inspections meet Washington standards.

(2) The department shall develop and post signs warning vessel
owners of the threat of aquatic invasive species, the penalties
associated with introduction of an aquatic invasive species, and the
contact information for obtaining a free inspection. The signs should
provide‘enough information for the/public to discern whether the
vessel has been operated in an area'that would warrant the need for
an inspection. The department shall consult with the state patrol and
the department of transportation regarding proper placement and
authorization for sign posting.

(3) All port districts, privately or publicly owned marinas, state
parks, and all state agencies or political subdivisions that own or
lease a boat launch must display a sign provided by the department
as described under subsection (2) of this section. Signs must be
posted in a location near the boat launch to provide maximum
visibility to the public.

(4) The department must coordinate with the Washington state
parks and recreation commission to include such information in all
boating publications provided to the public. The department shall
also include the information on the department's internet site.

Sec. 5. RCW 77.15.253 and 2002 c 281 s 4 are each amended
to read as follows:

(1) A person is guilty of unlawful use of a prohibited aquatic
animal species if he or she possesses, imports, purchases, sells,
propagates, transports, or releases a prohibited aquatic animal species
within the state, except as provided in this section.

(2) Unless otherwise prohibited by law, a person may:

(a) Transport prohibited aquatic animal species to the
department, or to another destination designated by the director, ina
manner designated by the director, for purposes of identifying a
species or reporting the presence of a species;

(b) Possess a prohibited aquatic animal species if he or she is in
the process‘of removing it from watercraft or equipment in a manner
specified/by the department;

(c)Release a prohibited aquatic animal speciesifthe species was
caughtwhile fishing and it is being immediately returned to the water
from which it came; or

(d) Possess; transport, or release a prohibited aquatic animal
species as the commission may otherwise prescribe.

(3) Unlawful use of a prohibited aquatic animal species is a
gross misdemeanor. A subsequent violation of subsection (1) of this
section within five years is aclass C felony.

(4) A person is guilty of unlawful release of a regulated aquatic
animal species if he or she releases aregulated aquatic animal species
into state waters, unless allowed by the commission.

(5) Unlawful release. of a regulated aquatic animal species is a
gross misdemeanor.

(6) A person is guilty of unlawful release of an unlisted aquatic
animal species if he or she releases an unlisted aquatic animal species
into state waters without requesting a commission designation under
RCW 77.12.020.

(7)Unlawful release of an unlisted aquatic animal species is a
gross-misdemeanor.

(8) This section does not apply to:

(a) The transportation or release of organisms in ballast water;

(b) A person stopped at an aquatic invasive species check station
who possesses a recreational or commercial watercraft that is
contaminated with an aquatic invasive species, if that person
complies with all department directives for the proper
decontamination of the watercraft and equipment; or

(c) A person who has voluntarily submitted a recreational or
commercial watercraft for inspection by the department and has
received a receipt verifying that the watercraft has not been
contaminated since its last use.

Sec. 6. RCW 77.15.290 and 2002 ¢ 281 s 7 are each amended
to read as follows:

(1) A person is guilty of unlawful transportation of fish or
wildlife in the second degree if the person:

(a) Knowingly imports, moves within the state, or exports fish,
shellfish, or wildlife in violation of any rule of the commission or the
director governing the transportation or movement of fish, shellfish,
or wildlife and the transportation does not involve big game,
endangered fish or wildlife, deleterious exotic wildlife, or fish,
shellfish, or wildlife having a value greater than two hundred fifty
dollars; or

(b) Possesses but fails to affix or notch a big game transport tag
as required by rule of the commission or director.

(2) A person is guilty of unlawful transportation of fish or
wildlife in the first degree if the person:

(a) Knowingly imports, moves within the state, or exports fish,
shellfish, or wildlife in violation ofany rule of the commission or the
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director governing the transportation or movement of fish, shellfish,
or wildlife and the transportation involves big game, endangered fish
or wildlife, deleterious exotic wildlife, or fish, shellfish, or wildlife
with a value of two hundred fifty dollars or more; or

(b) Knowingly transports shellfish, shellstock, or equipment
used in commercial culturing, taking, handling, or processing
shellfish without a permit required by authority of this title.

(3)(a) Unlawful transportation of fish or wildlife in the second
degree is a misdemeanor.

(b) Unlawful transportation of fish or wildlife in the first degree
is a gross misdemeanor.

(4) A person is guilty of unlawful transport of aquatic plants if
the person transports aquatic plants on any state or public road,
including forest roads, except as provided in this section.

(5) Unless otherwise prohibited by law, a person may transport
aquatic plants:

(a) To the department, or to another destination designated by
the director, in a manner designated by the department, for purposes
of identifying a species or reporting the presence of a species;

(b) When legally obtained for aquarium use, wetland or
lakeshore restoration, or ornamental purposes;

(c) When transporting a commercial aquatic plant harvester to
a suitable location for purposes of removing aquatic plants;

(d) In a manner that prevents their unintentional dispersal, to a
suitable location for disposal, research, or educational purposes; or

(e) As the commission may otherwise prescribe.

(6) Unlawful transport of aquatic plants is a misdemeanor:

(7) This section does not apply to: (a) Any person stopped at an
aquatic invasive species check station who possesses a recreational
or commercial watercraft that is contaminated with an aquatic
invasive speciesifthat person complies with all department directives
for the proper decontamination of the watercraft and equipment;.or
(b) any person who has voluntarily submitted a recreational or
commercial watercraft for inspection by<the department or its
designee and has received a receipt verifying that the watercraft has
not been contaminated since its last use.

NEW SECTION. Sec. 7. A new section is added to chapter
77.15 RCW to read as follows:

(1) A person is guilty of unlawfully avoiding aquatic invasive
species check stations if the person fails to:

(a) Obey check station signs; or

(b) Stop and report at a check station if directed to do so by a
uniformed fish and wildlife officer.

(2) Unlawfully avoiding aquatic invasive species check stations
is a gross/misdemeanor.

NEW SECTION. Sec. 8. A mnew section is added to chapter
77.12RCW to read as follows:

The department shall develop a programmatic environmental
impact statement prepared pursuant to chapter 43.21C RCW, to
address the department's aquatic invasive species early detection and
rapid response plan created under RCW 77.12.879(2). Theplan shall
address the treatment and immediate response to the introduction to
Washington waters of aquatic invasive species.

Sec. 9. RCW 77.120.010 and 2000 ¢ 108 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Ballast tank" means any tank or hold on a vessel used for
carrying ballast water, whether or not the tank or hold was designed
for that purpose.

(2) "Ballast water" means any water and matter taken on board
a vessel to control or maintain trim, draft, stability, or stresses of the
vessel, without regard to the manner in which it is carried.

(3) "Empty/refill exchange" means to pump out, until the tank
is empty or as close to empty as the master or operator determines is
safe, the ballast water taken on in ports, estuarine, or territorial
waters, and then refilling the tank with open sea waters.

(4) "Exchange" means to replacethe water in a ballast tank using
either flow through exchange, empty/refill exchange, or other
exchange methodology recommended or required by the United
States coast guard.

(5) "Flow through exchange" means to flush out ballast water by
pumping in midocean water at the bottom .of the tank and
continuously overflowing the tank from the top until three full
volumes of water have been changed to minimize the number of
original organisms remaining in the tank.

(6) "Nonindigenous species" means any species or other viable
biological material that enters an ecosystem beyond its natural range.

(7) "Open sea exchange" means an exchange that occurs fifty or
more nautical miles offshore. « If the United States coast guard
requires a vessel to conduct an exchange further offshore, then that
distance is the required distance for purposes of compliance with this
chapter.

(8) "Recognized marine trade association" means those trade
associations in Washington state that promote improved ballast water
management practices by educating their members on the provisions
of this chapter, participating in regional ballast water coordination
through the Pacific ballast water group, assisting the department in
the collection of ballast water exchange forms, and the monitoring of
ballast water. This includes members of the Puget Sound marine
committee for Puget Sound and the Columbia river steamship
operators association for the Columbia river.

(9) "Sediments" means any matter settled out of ballast water
within a vessel.

(10) "Untreated ballast water" includes exchanged or
unexchanged ballast water that has not undergone treatment.

(11) "Vessel" means a ((self-propetted)) ship ((inrcommeree)),
boat, barge, or other floating craft of three hundred gross tons or
more, United States and foreign, carrying, or capable of carrying,
ballast water into the coastal waters of the state after operating
outside of the coastal waters of the state, except those vessels
described in RCW 77.120.020.

(12) "Voyage" means any transit by a vessel destined for any
Washington port.

(13) "Waters of the state" means any surface waters, including
internal waters contiguous to state shorelines within the boundaries
of the state.

Sec.10. RCW 77.120.020 and 2000 ¢ 108 s 3 are each amended
to read as follows:

(1) This chapter applies to all vessels ((earryingbattast-water))
transiting into the waters of the state from a voyage, except:

(a) A vessel of the United States department of defense or
United States coast guard subject to the requirements of section 1103
of the national invasive species act of 1996, or any vessel of the
armed forces, as defined in 33 U.S.C. Sec. 1322(a)(14), that is subject
to the uniform national discharge standards for vessels of the armed
forces under 33 U.S.C. Sec. 1322(n);
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(b) A vessel (((1))) that discharges ballast water or sediments
only at the location where the ballast water or sediments originated,
if the ballast water or sediments do not mix with ballast water or
sediments from areas other than open sea waters((:ot-ti-that-does
not-discharge-ballast waterim-Washingtorrwaters)); and

(c) A Vessel in 1nn0cent passage. merelV traversmg the ((i-n-terna-}

rn—Ga-nada—)) terr1t0r1a1 sea of the Unlted States and not enterlng or
departmg a Unlted States port ((er—a*vesse-l—m—mnocent—passage—

)) or not

naVlgatlng the 1nternal waters of the Unlted States((‘-aﬂd

ba-l-lrast—wafer—rnte—&re*wafers—e—fthesta-te)) and that does not dlscharge

ballast water into the waters of the state.

(2) This chapter does not authorize the discharge of oil or
noxious liquid substances in a manner prohibited by state, federal, or
international laws or regulations. Ballast water containing oil,
noxious liquid substances, or any other pollutant shall be discharged
in accordance with the applicable requirements.

(3) The master or operator in charge of a vessel is responsible
for the safety of the vessel, its crew, and its passengers. Nothing in
this chapter relieves the master or operator in charge of a vessel of the
responsibility for ensuring the safety and stability of the vessel or the
safety of the crew and passengers.

Sec.11. RCW 77.120.030 and 2004 ¢ 227 s 3 are each amended
to read as follows:

(1) The owner or operator in charge of any vessel covered by
this chapter is required to ensure that the vesselounder their
ownership or control does not discharge ballast water into the waters
of the state except as authorized by this sectlon

i i T 126-6407))
(2) ((AfterFuly15266%)) Discharge of ballast water into waters

of'the state is authorized only if there has been an open sea exchange,
or if the vessel'has treated its ballast water, to meet standards set by
the department consistent with applicable state and federal laws.

suchrreports:))

(3) The department, in consultation with the ballast water work

group, or similar collaborative forum, shall adopt by rule standards
for the discharge of ballast water into the waters of the state and their
implementation timelines. The standards are intended to ensure that
the discharge of ballast water poses minimal risk of introducing
nonindigenous _species.. In developing these standards, the
department shall consider the extent to which the requirement is
technologically and practically feasible. Where practical and
appropriate, the standards must be compatible with standards set by
the United States coast guard, the federal clean water act (33 U.S.C.
Sec. 1251-1387), or the international maritime organization.
(4)The master, operator, or person in charge of a vessel is not
required to conduct an open sea exchange or treatment of ballast
water if the master, operator, or person in charge of a vessel
determines that the operation would threaten the safety of the vessel,
its crew, or its passengers, because of adverse weather, vessel design
limitations, equipment failure, or any other extraordinary conditions.
A master, operator, or person in charge ofa vessel who relies on this
exemption must file documentation defined by the department,
subject to: (a) Payment of a fee not to exceed five thousand dollars;
b) discharging only the minimal amount of ballast water
operationally necessary; (c) ensuring that ballast water records
accurately reflect any reasons for not complying with the mandatory
requirements; and (d) any other requirements identified by the
department by rule as provided in subsections (3) and (6) of this
section.
(5) For treatment technologles requlrlng shlpyard rnodlﬁcatlon

}u-}y—l—}ee%‘)) the department may enter into a comphance plan Wlth
the vessel owner. The compliance plan must include a timeline
consistent with drydock and shipyard schedules for completion of the
modification. The department shall adopt rules for compliance plans
under this subsection.

(6) For an exemption claimed in subsection (4) of this section,
the department shall adopt rules for defining exemption conditions,
requirements, compliance plans, or alternative ballast water
management strategies to meet the intent of this section.

((€69)) (1) The department shall make every effort to align
ballast water standards with adopted international and federal
standards while ensuring that the goals of this chapter are met.

((6H)) (8) The requirements of this section do not apply to a
vessel discharging ballast water or sediments that originated solely
within the waters of Washington state, the Columbia river system, or
the internal waters of British Columbia south of latitude fifty degrees
north, including the waters of the Straits of Georgia and Juan de
Fuca.

((£8))) (9) Open sea exchange is an exchange that occurs fifty or
more nautical miles offshore. If the United States coast guard
requires a vessel to conduct an exchange further offshore, then that
distance is the required distance for purposes of compliance with this
chapter.
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Sec. 12. 2004 c 227 s 2 (uncodified) is amended to read as
follows:

(1) ((thedirector-of-the-department-offish-and-witdhifemust
establish—the)) A ballast water work group is created to assist the

progress of the work group on the tasks listed in this section, and
report on compliance with this act, and recommendations for
improvements, if any, to the ballast water program;

(b) Work with the state of Oregon to develop a consistent,

department in the implementation of this chapter. The director shall

coordinated, and enforceable ballast water management program for

make appointments to the work group from the names provided by

the Columbia river that is acceptable to both states;

the entities identified in this section.

(2) The ballast water work group consists of the following
individuals:

(a) One staff person from the governor's executive policy office.
This person must act as chair of the ballast water work group;

(b) Two representatives from the ((Puget-Seund-steamship
operators)) Pacific merchant shipping association;

(c) Two representatives from the Columbia river steamship
operators;

(d) Three representatives from the Washington public ports, one
of whom must be a marine engineer;

(e) Two representatives from the petroleum transportation
industry;

(f) One representative from the Puget Sound water quality action
team;

(g) Two representatives from the environmental community;

(h) One representative of the shellfish industry;

(i) One representative of the tribes;

(j) One representative of maritime labor; ((atrd))

(k) One representative from the department ((of—fish—and
witdtife));

(1) One representative from the department of ecology;

(m) One representative from the cruise ship industryyand

(n) One representative from the department of natural resources.

(c) Advise the department on potential strategies to establish and
maintain an _inventory of introduced nonindigenous plants and
animals in state waters in and adjacent to ports, harbors, oil transfer
facilities, grain elevators, and other ship-berthing facilities and
evaluate the effectiveness of the program and a program to assess

(d) Help the department review the needs of the ballast water
program, including research investments, and identify unmet needs,
and work through the Puget Sound action team's and the department's
internal budget development process to secure needed funds;

(¢) Help the department develop and align the state program
with national and regional ballast water management programs;

(f) Assist the department by developing a workable technical
and financial assistance program to support the shipping industry to
comply.with state ballast water laws and rules;

(2) Work with the United States coast guard and the department
of ecology to improve coordination and integration of vessel
inspection procedures among agencies that board and inspect vessels

and identify ways to minimize apparent duplication of effort, work

more_effectively with vessel masters and crew, and recommend
changes to state law to.streamline the program, if needed;

(h) Outline funding, policy, and program recommendations to
support the state's management program;

(i) Coordinate, in association with the departments of fish and

(3) The ballast water work group must ((st-ttd‘yhmd-prowde-a
0 : cs))

begin operatron 1mmed1ately upon the effectlve date of thls section.
The Puget Sound action team or its successor agency must provide

wildlife, ecology, and natural resources, the Puget Sound action team

the Washington invasive species council, and other interested parties,
the development of a management approach for nonballast water ship
vectors as a source of nonindigenous species such as ship hull

staff for the ballast water work group from existing personnel within
the action team. The ballast water work group must:

(a) (At

fea-m)) Provrde a report to the leglslature by JulV 1 2009 on the

fouling, sea chests and equipment, and vessels equipped with ballast
tanks that carry no ballast onboard;

(1) _Review and provide comment on proposed federal
legislation, international and regional programs, and other policy
arenas;

(k) Harmonize the state ballast water program with western
coastal states, British Columbia, and Canada;

(1) Work with the department's science advisory panel to develop
a science research plan and estimated costs to answer key research

and management questions;
(m) Provide recommendations and technical information to

assist the department in determining if and when it is necessary or
advisable to adjust rules and guidance for the ballast water

management program to achieve resource goals and objectives;

(n) Coordinate, in association with the department, the
departments of ecology and natural resources, the Puget Sound action
team, the Washington invasive species council, and other interested
parties, recommendations for a management approach for treatment
of unexchanged ballast water when vessels claim an exemption under
RCW 77.120.030. The recommendations may consider shore-based
management, emergency chemical application, or other treatment
methods that meet state and federal requirements. The
recommendations may also address potential liability issues relating
to discharge of ballast water. The ballast water work group shall
invite the United States environmental protection agency and the
United States coast guard to participate in this evaluation. The
ballast water work group shall provide a report of the
recommendations to the legislature by July 1, 2008;
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(o) Other responsibilities, as necessary.

((69)) (4) The director must also monitor the activities of the
task force created by the state of Oregon in 2001 Or. Laws 722,
concerning ballast water management. Thedirector shall provide the
ballast water work group with periodic updates of the Oregon task
force's efforts at developing a ballast water management system.

(6t Thebattast-water-work-grotpexpires Fune 30,2607
—tbyThisseetiomrexpires Fune36;2667))

Sec.13. RCW 77.120.070 and 2000 ¢ 108 s 8 are each amended
to read as follows:

(1) ((Exeeptastimited-bysubseetion(2or{3)ofthisseetion;))
The department may establish by rule schedules for any penalty
allowed in this chapter. The schedules may provide for the
incremental assessment of a penalty based on criteria established by
rule.

(2) The director or the director's designee may impose a civil
penalty or warning for a violation of the requirements of this chapter
on the owner or operator in charge of a vessel who fails to comply
with the requirements imposed under RCW 77.120.030 and
77.120.040. The penalty shall not exceed ((five)) twenty-seven
thousand five hundred dollars for each day of a continuing violation.
In determining the amount of a civil penalty, the department shall set
standards by rule that consider if the violation was intentional,
negligent, or without any fault, and shall consider the quality and
nature of risks created by the violation. The owner or operator
subject to such a penalty may contest the determination by requesting
an adjudicative proceeding within twenty days. Any determination
not timely contested is final and may be reduced to a judgment
enforceable in any court with jurisdiction. If the department prevails
using any judicial process to collect a penalty under this section, the
department shall also be awarded its costs and reasonable attorneys'
fees.

filingof false-documents:
—4))) (3) The department, in cooperation with the United States
coast guard, mayenforce the requirements of this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter
77.120 RCW to read as follows:

The department may assess a fee for any exemptions allowed
under this chapter. Such a fee maynot exceed five thousand dollars.
The department may establish by rule schedules for any fee allowed
in this chapter. The schedules may provide for the incremental
assessment of a penalty based on criteria established by rule.

NEW SECTION. Sec. 15. A new section is added to chapter
77.120 RCW to read as follows:

(1) The ballast water management account is created in the state
treasury. All receipts from legislative appropriations, gifts, grants,
donations, penalties, and fees received under this chapter must be
deposited into the account.

(2) Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only to
carry out the purposes of this chapter or support the goals of this
chapter through research and monitoring except:

(a) Expenditures may not be used for the salaries of permanent
department employees; and

(b) Penalties deposited into the account may be used, in
consultation with the ballast water work group created in section 12
of this act, only to support basic and applied research and carry out
education and outreach related to the state's ballast water
management.

NEW SECTION. Sec. 16. A new section is added to chapter
77.120 RCW to read as follows:

The department may issue a special operating authorization for
passenger vessels conducting or assisting in research and testing
activities to determine the presence of invasive species in ballast
water collected in the waters of southeast Alaska north of‘latitude
fifty-four degrees thirty minutes north to sixty-one degrees ten
minutes north, extending to longitude one hundred forty-nine degrees
thirty minutes west:” Such testing and research shall be reviewed by
the ballast waterwork group, who may make recommendations to the
department. The department may adopt rules for defining special
operating authorization conditions, requirements, limitations, and
fees as necessary to implement this section, consistent with the intent
of this chapter.

NEW SECTION. Sec. 17. Section 12 of this act is added to
chapter 77.120 RCW.

NEW SECTION. Sec. 18. The following acts or parts of acts
are cach repealed:

(1) RCW 77.120.060 (Report to legislature--Results of chapter)
and 2002 ¢ 282 s 4 & 2000 ¢ 108 s 7;

(2) RCW 77.120.080 (Legislative review of chapter--
Recommendations) and 2000 ¢ 108 s 9; and

(3) RCW 77.120.090 (Ballast water information system--
Improvements) and 2002 ¢ 282 s 5."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,
Vice Chairman; Kretz, Ranking Minority Member;
Warnick, Assistant Ranking Minority Member;
Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;
Newhouse; Orcutt; Strow and VanDeWege.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senate Committee On Ways
& Means: Creating innovative primary
health care delivery. Reported by
Committee on Health Care & Wellness

E2SSB 5958

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. It is the public policy of Washington
to promote access to medical care for all citizens and to encourage
innovative arrangements between patients and providers that will
help provide all citizens with a medical home.
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Washington needs a multipronged approach to provide adequate
health care to many citizens who lack adequate access to it. Direct
patient-provider practices, in which patients enter into a direct
relationship with medical practitioners and pay a fixed amount
directly to the health care provider for primary care services,
represent an innovative, affordable option which could improve
access to medical care, reduce the number of people who now lack
such access, and cut down on emergency room use for primary care
purposes, thereby freeing up emergency room facilities to treat true
emergencies.

Sec. 2. RCW 48.44.010 and 1990 ¢ 120 s 1 are each amended
to read as follows:

For the purposes of this chapter:

(1) "Health care services" means and includes medical, surgical,
dental, chiropractic, hospital, optometric, podiatric, pharmaceutical,
ambulance, custodial, mental health, and other therapeutic services.

(2) "Provider" means any health professional, hospital, or other
institution, organization, or person that furnishes health care services
and is licensed to furnish such services.

(3) "Health care service contractor" means any corporation,
cooperative group, or association, which is sponsored by or otherwise
intimately connected with a provider or group of providers, who or
which not otherwise being engaged in the insurance business, accepts
prepayment for health care services from or for the benefit of persons
or groups of persons as consideration for providing such persons with
any health care services. "Health care service contractor" does not
include direct patient-provider primary care practices as defined in
section 3 of this act.

(4) "Participating provider" means a provider, who'or which has
contracted in writing with a health care service contractor to accept
payment from and to look solely to such contractor according to the
terms of the subscriber contract for any health care services rendered
to a person who has previously paid, or on whose behalf prepayment
has been made, to such contractor for such services.

(5) "Enrolled participant” means'a person or group of persons
who have entered into a contractual arrangement or on whose behalf
a contractual arrangement has been entered into with a health care
service contractor to receive health care services.

(6) "Commissioner" means the insurance commissioner.

(7) "Uncovered expenditures" means the costs to the health care
service contractor for health care services that are the obligation of
the health care service contractor for which an enrolled participant
would also be liable in the event of the health care service
contractor's‘insolvency and for which no alternative arrangements
have been made as provided herein. The term does not include
expenditures for covered services when a provider has agreed not to
bill the enrolled participant even though the provider is not paid by
the health care service contractor; or for services that are guaranteed,
insured or assumed by a person or organization other than the health
care service contractor.

(8) "Copayment" means an amount specified in a group or
individual contract which is an obligation of an enrolled participant
for a specific service which is not fully prepaid.

(9) "Deductible" means the amount an enrolled participant is
responsible to pay before the health care service contractor begins to
pay the costs associated with treatment.

(10) "Group contract" means a contract for health care services
which by its terms limits eligibility to members of a specific group.
The group contract may include coverage for dependents.

(11) "Individual contract" means a contract for health care
services issued to and covering an individual. Anindividual contract
may include dependents.

(12) "Carrier" means a health maintenance organization, an
insurer, a health care service contractor, or other entity responsible
for the payment of benefits or provision of services under a group or
individual contract.

(13) "Replacement coverage" means the benefits provided by a
succeeding carrier.

(14) "Insolvent" or "insolvency" means that the organization has
been declared insolvent and is placed under an order of liquidation
by a court of competent jurisdiction.

(15) "Fully subordinated debt" means those debts that meet the
requirements of RCW 48.44.037(3) and are recorded as equity.

(16) "Net worth" means the excess of total admitted assets as
defined in RCW 48.12.010 over total liabilities. but-the liabilities
shall not include fully subordinated debt.

NEW SECTION. Sec. 3. The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1)"Direct patient-provider primary care practice" and "direct
practice" meansa provider, group, or entity that meets the following
criteria in (a), (b), (¢), and (d) of this subsection:

(a)(i) A health care provider who furnishes primary careservices
through a direct agreement;

(i1) A group of health care providers who furnish primary care
services through a direct agreement; or

(iif) An entity that sponsors, employs, or is otherwise affiliated
with a group of health care providers who furnish only primary care
services through a direct agreement, which entity is wholly owned by
the group' of health care providers or is a nonprofit corporation
exempt from taxation under section 501(c)(3) of the internal revenue
code, and is not otherwise regulated as a health care service
contractor, health maintenance organization, or disability insurer
under Title 48 RCW. Such entity is not prohibited from sponsoring,
employing, or being otherwise affiliated with other types of health
care providers not engaged in a direct practice;

(b) Enters into direct agreements with direct patients or parents
or legal guardians of direct patients;

(c) Does not accept payment for health care services provided to
direct patients from any entity subject to regulation under Title 48
RCW or self-insured plans; and

(d) Does not provide, in consideration for the direct fee,
services, procedures, or supplies such as prescription drugs,
hospitalization costs, major surgery, dialysis, high level radiology
(CT, MR, PET scans or invasive radiology), rehabilitation services,
procedures requiring general anesthesia, or similar advanced
procedures, services, or supplies.

(2) "Direct patient" means a person who is party to a direct
agreement and is entitled to receive primary care services under the
direct agreement from the direct practice.

(3) "Direct fee" means a fee charged by a direct practice as
consideration for being available to provide and providing primary
care services as specified in a direct agreement.

(4) "Direct agreement" means a written agreement entered into
between a direct practice and an individual direct patient, or the
parent or legal guardian of the direct patient or a family of direct
patients, whereby the direct practice charges a direct fee as
consideration for being available to provide and providing primary
care services to the individual direct patient. A direct agreement must
(a) describe the specific health care services the direct practice will
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provide; and (b) be terminable at will upon written notice by the
direct patient.

(5) "Health care provider" or "provider" means a person
regulated under Title 18 RCW or chapter 70.127 RCW to practice
health or health-related services or otherwise practicing health care
services in this state consistent with state law.

(6) "Health carrier" or "carrier" has the same meaning as in
RCW 48.43.005.

(7) "Primary care" means routine health care services, including
screening, assessment, diagnosis, and treatment for the purpose of
promotion of health, and detection and management of disease or
injury.

(8) "Network" means the group of participating providers and
facilities providing health care services to a particular health carrier's
health plan or to plans administered under chapter 41.05 RCW or
70.47 RCW.

NEW SECTION. Sec. 4. Except as provided in section 7 of
this act, no direct practice shall deny enrollment to any person solely
on account of race, religion, national origin, the presence of any
sensory, mental, or physical disability, education, economic status, or
sexual orientation.

NEW SECTION. Sec. 5. (1) A direct practice must charge a
direct fee on a monthly basis. The fee must represent the total
amount due for all primary care services specified in the direct
agreement and may be paid by the direct patient or on his or her
behalf by others.

(2) A direct practice must:

(a) Maintain appropriate accounts and provide data regarding
payments made and services received to direct patients upon request;
and

(b) Either:

(1) Bill patients at the end of each monthly period; or

(i) If the patient pays the monthly fee in advance, promptly
refund to the direct patient all unearned direct fees following receipt
of written notice of termination of the direct agreement from the
direct patient. The amount of the direct fee considered earned shall
be a proration of the monthly fee as of the date the notice of
termination is received.

(3) If the patient chooses to pay more than one monthly direct
fee in advance, the funds must be held in a trust account and paid to
the direct practice as earned at the end of each month. Any unearned
direct fees held in trust following receipt of termination of the direct
agreement shall be promptly refunded to the direct patient. The
amount of the direct fee earned shall be a proration of the monthly fee
for the then current month as of the date the notice of termination is
received.

(4) The direct fee schedule applying to an existing direct patient
may not be increased morefrequently than annually. A direct
practice shall provide-advance notice to existing patients of any
change within the fee schedule applying to those existing direct
patients. A direct practice shall provide at least sixty days' advance
notice of any change in the fee.

(5) A direct practice must designate a contact person to receive
and address any patient complaints.

(6) Direct fees for comparable services within a direct practice
shall not vary from patient to patient based on health status or sex.

NEW SECTION. Sec. 6. (1) Direct practices may not:
(a) Enter into a participating provider contract as defined in
RCW 48.44.010 or 48.46.020 with any carrier or with any carrier's

contractor or subcontractor, or plans administered under chapter
41.05 or 70.47 RCW, to provide health care services through a direct
agreement except as set forth in subsection (2) of this section;

(b) Submit a claim for payment to any carrier or any carrier's
contractor or subcontractor, or plans administered under chapter
41.05 or 70.47 RCW, for health care services provided to direct
patients as covered by their agreement;

(c) Withrespect to services provided through a directagreement,
be identified by a carrier or any carrier's contractor or subcontractor,
or plans administered under chapter 41.05 or 70.47 RCW, as a
participant in the carrier's or any carrier's contractor or subcontractor
network for purposes of determining network adequacy or being
available for selection by an enrollee under a carrier's benefit plan; or

(d) Pay for health careservices covered by a direct agreement
rendered to direct patients by providers other than the providers in
the direct practice or their employees, except as<described in
subsection (2)(b) of this section.

(2) Direct:practices and providers may:

(a) Enter into a participating provider contract as defined by
RCW 48.44.010 and 48.46.020 or plans administered under chapter
41.05 or 70.47 RCW for purposes other than payment of claims for
services provided to direct patients through a direct agreement. Such
providers shall be subject to all other provisions of the participating
provider contract applicable to participating providers including but
not limited to the right to:

(1) Make referrals to.other participating providers;

(i1) Admit the carrier's members to participating hospitals and
other health care facilities;

(iii) Prescribe prescription drugs; and

(iv) Implement other customary provisions of the contract not
dealing with reimbursement of services;

(b)Pay for charges associated with the provision of routine lab
and imaging services provided in connection with wellness physical
examinations. In aggregate such payments per year per direct patient
are not to exceed fifteen percent of the total annual direct fee charged
that direct patient. Exceptions to this limitation may occur in the
event of short-term equipment failure if such failure prevents the
provision of care that should not be delayed; and

(c) Charge an additional fee to direct patients for supplies,
medications, and specific vaccines provided to direct patients that are
specifically excluded under the agreement, provided the direct
practice notifies the direct patient of the additional charge, prior to
their administration or delivery.

NEW SECTION. Sec. 7. (1) Direct practices may not decline
to accept new direct patients or discontinue care to existing patients
solely because of the patient's health status. A direct practice may
decline to accept a patient if the practice has reached its maximum
capacity, or if the patient's medical condition is such that the provider
is unable to provide the appropriate level and type of health care
services in the direct practice.

(2) Direct practices may accept payment of direct fees directly
or indirectly from nonemployer third parties.

NEW SECTION. Sec. 8. Direct practices, as defined in section
3 of this act, who comply with this chapter are not insurers under
RCW 48.01.050, health carriers under chapter 48.43 RCW, health
care service contractors under chapter 48.44 RCW, or health
maintenance organizations under chapter 48.46 RCW.

NEW SECTION. Sec. 9. A person shall not make, publish, or
disseminate any false, deceptive, or misleading representation or
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advertising in the conduct of the business of a direct practice, or
relative to the business of a direct practice.

NEW SECTION. Sec. 10. A person shall not make, issue, or
circulate, or cause to be made, issued, or circulated, a
misrepresentation of the terms ofany direct agreement, or the benefits
or advantages promised thereby, or use the name or title of any direct
agreement misrepresenting the nature thereof.

NEW SECTION. Sec. 11. Violations of this chapter constitute
unprofessional conduct enforceable under RCW 18.130.180.

NEW SECTION. Sec. 12. (1) Direct practices must submit
annual statements, beginning on October 1, 2007, to the office of
insurance commissioner specifying the number of providers in each
practice, total number of patients being served, the average direct fee
being charged, providers' names, and the business address for each
direct practice. The form and content for the annual statement must
be developed in a manner prescribed by the commissioner.

(2) A health care provider may not act as, or hold himself or
herself out to be, a direct practice in this state, nor may a direct
agreement be entered into with adirect patient in this state, unless the
provider submits the annual statement in subsection (1) of this
section to the commissioner.

(3) The commissioner shall report annually to the legislature on
direct practices including, but not limited to, enrollment trends,
complaints received, and any suggested modifications to this chapter.
The initial report shall be due December 1, 2009.

NEW SECTION. Sec. 13. (1) A direct agreementmust include
the following disclaimer: "This agreement does not provide
comprehensive health insurance coverage. It provides only the health
care services specifically described." The direct/agreement may not
be sold to a group and may not be entered with a group of
subscribers. It must‘be an agreement between a direct practice and
an individual direct patient. Nothing prohibits the presentation of
marketing materials to groups of potential subscribers or their
representatives.

(2) A comprehensive disclosure statement shall be distributed to
all direct patients with their enrollment forms. Such disclosure must
inform the direct patients-of their financial rights and responsibilities
to the direct practice as provided for in this chapter, encourage that
direct patients obtain and maintain insurance for services not
provided by the direct practice, and state that the direct practice will
not bill a carrier for services covered under thedirect agreement. The
disclosure statement shall include contact information for the office
of the insurance commissioner.

NEW SECTION. Sec. 14. Sections 1 and 3 through 13 of'this
act constitute anew chapter in Title 48 RCW.

NEW SECTION. Sec. 15. A new section is added to chapter
43.131 RCW to read as follows:

The authorization for direct patient-provider primary care
practices under this act shall be terminated on June 30, 2012.

NEW SECTION. Sec. 16. A new section is added to chapter
43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 2013:

(1) RCW 48... . ... and section 1 of this act;

(2) Section 2 of this act;

(3) RCW 48... ... . and section 3 of this act;
(4) RCW 48... . ... and section 4 of this act;
(5) RCW 48... ... . and section 5 of this act;
(6) RCW 48... ... . and section 6 of this act;
(7) RCW 48... . ... and section 7 of this act;
(8) RCW 48... . ... and section 8 of this act;
(9) RCW 48... ... . and section 9 of this act;
(10) RCW 48.. ... .. and section 10 of'this act;
(11) RCW 48... .. .. and section 11 of this act;
(12) RCW 48... .. .. and section 12 of this act; and
(13) RCW 48... .. .. and section 13 of this act."
Correct the title.

Signed by Representatives Cody, Chairman; Morrell, Vice
Chairman; Hinkle, Ranking Minority Member; Barlow;
Campbell; Condotta; Green; Moeller; Pedersen; Schual-
Berke and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Assistant Ranking Minority
Member; Curtis.

Passed to Committee on Rules for second reading.

March 27, 2007
Prime Sponsor, Senator Kilmer: Creating the
civic education travel grant program. Reported
by Committee on Education

SB 5969

MAJORITY recommendation: Do pass. Signed by
Representatives Quall, Chairman; Barlow, Vice
Chairman; Haigh; McDermott; Santos and P. Sullivan.

MINORITY recommendation: Without recommendation.
Signed by Representatives Priest, Ranking Minority
Member; Anderson, Assistant Ranking Minority Member;
Roach.

Referred to Committee on Appropriations.

March 28, 2007
Prime Sponsor, Senate Committee On Natural
Resources, Ocean & Recreation: Providing the
department of natural resources with more
consistent enforcement authority for protection
against mining without a permit. Reported by
Committee on Agriculture & Natural Resources

SSB 5972

MAJORITY recommendation: Do pass. Signed by
Representatives B. Sullivan, Chairman; Blake, Vice
Chairman; Kretz, Ranking Minority Member; W arnick,
Assistant Ranking Minority Member; Dickerson;
Eickmeyer; Grant; Hailey; Kagi; McCoy; Newhouse;
Orcutt; Strow and VanDeWege.

Passed to Committee on Rules for second reading.
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March 28, 2007
ESSB 6032 Prime Sponsor, Senate Committee On Health &
Long-Term Care: Concerning the medical use of
marijuana. Reported by Committee on Health
Care & Wellness

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature intends to clarify the
law on medical marijuana so that the lawful use of this substance is
not impaired and medical practitioners are able to exercise their best
professional judgment in the delivery of medical treatment, qualifying
patients may fully participate in the medical use of marijuana, and
designated providers may assist patients in the manner provided by
this act without fear of state criminal prosecution. This act is also
intended to provide clarification to law enforcement and to all
participants in the judicial system.

Sec.2. RCW 69.51A.005 and 1999 ¢ 2 s 2 are each amended to
read as follows:

The people of Washington state find that some patients with
terminal or debilitating illnesses, under their physician's care, may
benefit from the medical use of marijuana. Some of the illnesses for
which marijuana appears to be beneficial include chemotherapy-
related nausea and vomiting in cancer patients; AIDS' wasting
syndrome; severe muscle spasms associated with multiple sclerosis
and other spasticity disorders; epilepsy; acute or chronic glaucoma;
and some forms of intractable pain.

The people find that humanitarian compassion necessitates that
the decision to authorize the medical use of marijuana by patients
with terminal or debilitating illnesses<is a personal, individual
decision, based upon their physician's professional medical judgment
and discretion.

Therefore, the people of the state of Washington intend that:

Qualifying patients with terminal or debilitating illnesses who,
in the judgment of their physicians, ((wottd)) may benefit from the
medical use of marijuana,shall not be found guilty of a crime under
state law for their possession and limited use of marijuana;

Persons who'act as ((primary-caregivers)) designated providers
to such patients shall also not be found guilty of a crime under state
law for assisting with the medical use of marijuana; and

Physicians also be excepted from liability and prosecution for
the authorization of marijuana use to qualifying patients for whom,
in the physician's professional judgment, medical marijuana may
prove beneficial.

Sec.3. RCW 69.51A.010 and 1999 ¢ 2 s 6 are each amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Designated provider" means a person who:

(a) Is eighteen years of age or older;

(b) Has been designated in writing by a patient to serve as a
designated provider under this chapter;

(c) Is prohibited from consuming marijuana obtained for the
personal, medical use of the patient for whom the individual is acting
as designated provider; and

(d) Is the designated provider to only one patient at any one
time.

(2) "Medical use of marijuana” means the production,
possession, or administration of marijuana, as defined in RCW
69.50.101(q), for the exclusive benefit of a qualifying patient in the
treatment of his or her terminal or debilitating illness.

(((—Zﬁiffrhm-yhca-regiveereaﬂs—a—persenﬂwhef

duttesof primary-caregiver-under-thisehaptet:))

(3) "Qualifying patient" means a person who:

(a) Is.a patient of a physician licensed under chapter 18.71 or
18.57 RCW;

(b) Has been diagnoesed by that physician as havinga terminal
or debilitating medical condition;

(¢) Is a resident of the state of Washington at the time of such
diagnosis;

(d) Has been advised by that physician about the risks and
benefits of the medical use of marijuana; and

(e)Has been advised by that physician that they may benefit
from«the medical use of marijuana.

(4) "Terminal or debilitating medical condition" means:

(a) Cancer, human immunodeficiency virus (HIV), multiple
sclerosis, epilepsy or other seizure disorder, or spasticity disorders;
or

(b) Intractable pain, limited for the purpose of this chapter to
mean pain unrelieved by standard medical treatments and
medications; or

(c) Glaucoma, either acute or chronic, limited for the purpose of
this chapter to mean increased intraocular pressure unrelieved by
standard treatments and medications; or

(d) Crohn's disease with debilitating symptoms unrelieved by
standard treatments or medications; or

(e) Hepatitis C with debilitating nausea or intractable pain
unrelieved by standard treatments or medications; or

(f) Diseases, including anorexia, which result in nausea,
vomiting, wasting, appetite loss, cramping, seizures, muscle spasms,
or spasticity, when these symptoms are unrelieved by standard
treatments or medications; or

(g) Any other medical condition duly approved by the
Washington state medical quality assurance ((boatrd-feommisstont))

commission in consultation with the board of osteopathic medicine
and surgery as directed in this chapter.

(5) "Valid documentation" means:

(a) A statement signed by a qualifying patient's physician, or a
copy of the qualifying patient's pertinent medical records, which
states that, in the phys1c1an S professwnal 0p1n10n the ((peteﬂt-la-}

hea-fﬁrnsks—fer—a—parﬁet&a-r—qtt&rfyﬁmg)) patlent may beneﬁt frorn the

medical use of marijuana; ((and))

(b) Proof of identity such as a Washington state driver's license
or identicard, as defined in RCW 46.20.035; and

(c) A copy of the physician statement described in (a) of this

subsection shall have the same force and effect as the signed original.

Sec.4. RCW 69.51A.030 and 1999 c 2 s 4 are each amended to
read as follows:

A physician licensed under chapter 18.71 or 18.57 RCW shall
be excepted from the state's criminal laws and shall not be penalized
in any manner, or denied any right or privilege, for:



EIGHTY SECOND DAY, MARCH 30, 2007 27

(1) Advising a qualifying patient about the risks and benefits of
medical use of marijuana or that the qualifying patient may benefit
from the medical use of marijuana where such use is within a
professional standard of care or in the individual physician's medical
judgment; or

(2) Providing a qualifying patient with valid documentation,
based upon the physician's assessment of the qualifying patient's
medical history and current medical condition, that the ((potenttat

benefitsofthe)) medical use of marijuana ((wouldttketyoutweigh
the-healthrisks-for-the)) may benefit a particular qualifying patient.

Sec. 5. RCW 69.51A.040 and 1999 ¢ 2 s 5 are each amended to
read as follows:

(1) If a law enforcement officer determines that marijuana is
being possessed lawfully under the medical marijuana law, the officer

time:))

Sec. 6. RCW 69.51A.060 and 1999 ¢ 2 s 8 are each amended to
read as follows:

(1) It shall be a misdemeanor to use or display medical
marijuana in a manner or place which is open to the view of the
general public.

(2) Nothing in this chapter requirés any health insurance
provider to be liable for any claim for reimbursement for the medical
use of marijuana.

(3) Nothing in this chapter requires any physician to authorize
the use of medical marijuana for a patient.

(4) Nothing in this chapter requires any accommodation of any
on-site medical use of matijuana in any place of employment, in any

may document the amount of marijuana, take a representative sample
that is large enough to test, but not seize the marijuana. A law

schoolbus or on any school grounds, ((et)) in any youth center, or in
any correctional facility.

enforcement officer or agency shall not be held civilly liable for
failure to seize marijuana in this circumstance.

(2) If charged with a violation of state law relating to marijuana,
any qualifying patient who is engaged in the medical use of
marijuana, or any designated ((primary—earegiver)) provider who
assists a qualifying patient in the medical use of marijuana, will be
deemed to have established an affirmative defense to such charges by
proof of his or her compliance with the requirements provided in this
chapter. Any person meeting the requirements appropriate to his.or
her status under this chapter shall be considered to have engaged in
activities permitted by this chapter and shall not be penalized in any
manner, or denied any right or privilege, for such actions.

((&The)) (3) A qualifying patient, if eighteen years of age or
older, or a designated provider shall:

(a) Meet all criteria for status as a qualifying patient Or
designated provider;

(b) Possess no more marijuana than is necessary for the patient's
personal, medical use, not exceeding the amount necessary for a
sixty-day supply;.and

(c) Present his or her valid documentation to any law
enforcement official who questions the patient or provider regarding
his or her medical use of marijuana.

((3The)) (4) A qualifying patient, if under eighteen years of
age at the time he or sheis alleged to have committed the offense,
shall ((eempty)) demonstrate compliance with subsection (((2)))
(3)(a) and (c) of this section. However, any possession under

subsection ((t2})) (3)(b) of this section, as well as any production,
acquisitionyand decision as to dosage and frequency of use, shall be
the responsibility of the parent or legal guardian of the qualifying
patient,

(5) It is arclass C felony to fraudulently produce any record
purporting to be, or tamper with the content of any record for the
purpose of having it accepted as, valid documentation under RCW
69.51A.010((65))) (6)(a).

(6) No person shall be entitled to claim the affirmative defense
provided in RCW 69.51A.040 for engaging in the medical use of
marijuana in a way that endangers the health or well-being of any
person through the use of a motorized vehicle on a street, road, or
highway.

Sec. 7. RCW 69.51A.070 and 1999 ¢ 2 s 9 are each amended to
read as follows:

The Washington state medical quality assurance ((board
feommisstont)) commission in consultation with the board of
osteopathic medicine and surgery, or other appropriate agency as
designated by the governor, shall accept for consideration petitions
submitted ((byphystetans-orpattents)) to add terminal or debilitating
conditions to those included in this chapter. In considering such
petitions, the Washington state medical quality assurance ((board
feommisstont)) commission in consultation with the board of
osteopathic medicine and surgery shall include public notice of, and
an opportunity to comment in a public hearing upon, such petitions.
The Washington state medical quality assurance ((board
feommisstont)) commission in consultation with the board of
osteopathic medicine and surgery shall, after hearing, approve or
deny such petitions within one hundred eighty days of submission.
The approval or denial of such a petition shall be considered a final
agency action, subject to judicial review.

NEW SECTION. Sec. 8. A new section is added to chapter
69.51A RCW to read as follows:

(1) By January 1, 2008, the department of health shall adopt
rules defining the quantity of marijuana that could reasonably be
presumed to be a sixty-day supply for any qualifying patient; this
presumption may be overcome with evidence of the qualifying
patient's necessary medical use.

(2) As used in this chapter, "sixty-day supply" means that
amount of marijuana that qualifying patients would reasonably be
expected to need over a period of sixty days for their personal
medical use.

(3) By January 1, 2008, the department of health shall report to
the legislature on options for efficiently providing access to an
adequate, safe, consistent, and secure source of medical marijuana for
qualifying patients. The report may be based on a review of other
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states' best practices, available medical and scientific literature,
consultation with experts, and public input."

Correct the title.

Signed by Representatives Cody, Chairman; Morrell, Vice
Chairman; Barlow; Campbell; Curtis; Green; Moeller;
Pedersen; Schual-Berke and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives Hinkle, Ranking Minority Member;
Alexander, Assistant Ranking Minority Member;
Condotta.

Passed to Committee on Rules for second reading.

March 28, 2007
Prime Sponsor, Senate Committee On Ways
& Means: Regarding theremoval of derelict
vessels. Reported by Committee on
Agriculture & Natural Resources

E2SSB 6044

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 79.100.010 and 2006 ¢ 153 s 2 are each amended
to read as follows:
The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.
(1) "Abandoned vessel" means ((the-vessel'sownerisnotkirown

that has been left, moored, or anchored in the same area without the
express consent; or contrary to the rules of, the owner, manager, or
lessee of the aquatic lands below or on which the vessel is located for
either a period of more than thirty consecutive days or for more than
a total of ninety days in any three hundred sixty-five-day period, and
the vessel's owner is: (a) Not known or cannot be located; or (b)
known and located but is unwilling to take control of the vessel. For
the purposes of this subsection{(1) only, "in the same area" means
within a radius of five miles of any location where the vessel was
previously moored or anchored on aquatic lands.

(2) "Aquatic lands" means all tidelands, shorelands, harbor
areas, and the beds of navigable waters, including lands owned by the
state and lands owned by other public or private entities.

(3) "Authorized public entity" includes any of the following:
The department of natural resources; the department of fish and
wildlife; the parks and recreation commission; a metropolitan park
district; a port district; and any city, town, or county with ownership,
management, or jurisdiction over the aquatic lands where an
abandoned or derelict vessel is located.

(4) "Department" means the department of natural resources.

(5) "Derelict vessel" means the vessel's owner is known and can
be located, and exerts control of a vessel that:

(a) Has been moored, anchored, or otherwise left in the waters
of'the state or on public property contrary to RCW 79.02.300 or rules
adopted by an authorized public entity;

(b) Has been left on private property without authorization of
the owner; or

(c) Has been left for a period of seven consecutive days, and:

(1) Is sunk or in danger of sinking;

(ii) Is obstructing a waterway; or

(iii) Is endangering life or propetty.

(6) "Owner" means' any natural person, firm, partnership,
corporation, association, government entity, or organization that has
a lawful right to possession.of a vessel by purchase, exchange, gift,
lease, inheritance, or legal action whether or not the vessel is subject
to a security interest.

(7) "Vessel" ((has—the—same—meaning—as—defined—mREW
53-68:310)) means every species of watercraft or other mobile
artificial contrivance, powered or unpowered, intended to be used for
transporting people or goods on water or for floating marine
construetion or repair and which does not exceed two hundred feet in
length. "Vessel" includes any trailer used for the transportation of
watercraft, or any attached floats or debris.

Sec. 2. RCW 79.100.040 and 2006 ¢ 153 s 3 are each amended
to read as follows:

(1) Prior to exercising the authority granted in RCW
79.100.030, the authorized public entity must first obtain custody of
the vessel. To do so, the authorized public entity must:

(a) Mail notice of its intent to obtain custody, at least twenty
days prior to taking custody, to the last known address of the
previous owner to register the vessel in any state or with the federal
government and to any lien holders or secured interests on record. A
notice need not be sent to the purported owner or any other person
whose interest in the vessel is not recorded with a state or federal
agency;

(b) Post notice of its intent clearly on the vessel for thirty days
and publish its intent at least once, more than ten days but less than
twenty days prior to taking custody, in a newspaper of general
circulation for the county in which the vessel is located; and

(c) Post notice of its intent on the department's internet web site
on a page specifically designated for such notices. If the authorized
public entity is not the department, the department must facilitate the
internet posting.

(2) All notices sent, posted, or published in accordance with this
section must, at a minimum, explain the intent of the authorized
public entity to take custody ofthe vessel, the rights of the authorized
public entity after taking custody of the vessel as provided in RCW
79.100.030, the procedures the owner must follow in order to avoid
custody being taken by the authorized public entity, the procedures
the owner must follow in order to reclaim possession after custody is
taken by the authorized public entity, and the financial liabilities that
the owner may incur as provided for in RCW 79.100.060.

(3)(a)Ifavesselis: (i) Inimmediate danger of sinking, breaking
up, or blocking navigational channels((;)); or (ii) poses a reasonably
imminent threat to human health or safety, including a threat of
environmental contamination; and (iii) the owner of the vessel cannot
be located or is unwilling or unable to assume immediate
responsibility for the vessel, any authorized public entity may tow,
beach, or otherwise take temporary possession of the vessel.

(b) Before taking temporary possession of the vessel, the
authorized public entity must make reasonable attempts to consult
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with the department or the United States coast guard to ensure that
other remedies are not available. The basis for taking temporary
possession of the vessel must be set out in writing by the authorized
public entity within seven days of taking action and be submitted to
the owner, if known, as soon thereafter as is reasonable. If the
authorized public entity has not already provided the required notice,
immediately after taking possession of the vessel, the authorized
public entity must initiate the notice provisions in subsection (1) of
this section. The authorized public entity must complete the notice
requirements of subsection (1) of this section before using or
disposing of the vessel as authorized in RCW 79.100.050.

NEW SECTION. Sec. 3. A new section is added to chapter
79.100 RCW to read as follows:

A marina owner may contract with a local government for the
purpose of participating in the derelict vessel removal program. The
local government shall serve as the authorized public entity for the
removal of the derelict vessel from the marina owner’s property. The
contract must provide for the marina owner to be financially
responsible for the removal costs that are not reimbursed by the
department as provided under RCW 79.100.100, and any additional
reasonable administrative costs incurred by the local government
during the removal of the derelict vessel. Prior to the commencement
of any removal which will seek reimbursement from the derelict
vessel removal program, the contract and the proposed vessel
removal shall be submitted to the department for review and
approval. The local government shall use the procedure specitied
under RCW 79.100.100(6).

Sec.4. RCW 79.100.100 and 2006 ¢ 153 s 6 are each amended
to read as follows:

(1) The derelict vessel removal account is created in the state
treasury. All receipts from RCW 79.100.050 and 79.100.060/and
those moneys specified in RCW 88.02.030'and 88.02.050 must be
deposited into the account. The account is authorized to receive fund
transfers from the general fund, deposits from the watercraft excise
tax under RCW82.49.030, deposits from the derelict vessel removal
surcharge under section 9 of this act, as well as gifts, grants, and
endowments from public or private sources as may be made from
time to time, in trust or otherwise, for the use and benefit of the
purposes of this chapter and expend the same or any income
according to the terms of the gifts, grants, or endowments provided
those terms do not conflict with any provisions of this section or any
guidelines developedto prioritize reimbursement of removal projects
associated with this chapter. Moneys in the account may only be
spent after appropriation. Expenditures from the account shall be
used by the department to reimburse authorized public entities for up
to ninety percent of the total reasonable and auditable administrative,
remoyal, disposal, and environmental damage costs ofabandoned or
derelict vessels when the previous owner is either unknown after a
reasonable search effort or insolvent. Reimbursement shall not be
made unless the department determines that the public entity has
made reasonable efforts to identify and locate the party responsible
for the vessel, regardless of'the title of owner ofthe vessel. Funds in
the account resulting from transfers from the general fund or from the
deposit of funds from the watercraft excise tax as provided for under
RCW 82.49.030 shall be used to reimburse one hundred percent of
these costs and should be prioritized for the removal of large vessels.
Costs associated with removal and disposal of an abandoned or
derelict vessel under the authority granted in RCW 53.08.320 also
qualify for reimbursement from the derelict vessel removal account.
In each biennium, up to twenty percent of the expenditures from the

account may be used for administrative expenses of the department
oflicensing and department of natural resources in implementing this
chapter.

(2) If the balance of the account reaches one million dollars as
of March 1st of any year, exclusive of any fund transfers from the
general fund or any funds deposited into the account collected under
RCW 82.49.030 and section 9 of'this act, the department must notify
the department of licensing and the collection of any fees associated
with this account must be suspended for the following fiscal year.

(3) Priority for use of this.account s for the removal of derelict
and abandoned vessels that are in. danger of sinking, breaking up, or
blocking navigation channels, or that present environmental risks
such as leaking fuel or other hazardous substances. The department
must develop criteria, in the form of informal guidelines, to prioritize
removal projects associated with this chapter, but may not consider
whether the applicant is a state or local entity when prioritizing. The
guidelines must also include guidance to the authorized public
entities as to-what removal activities and associated costs are
reasonable and eligible for reimbursement.

(4) The department must keep all authorized public entities
apprized of the balance ofthe derelict vessel removal account and the
fundsavailable for reimbursement. The guidelines developed by the
department must also be made. available to the other authorized
public entities. This subsection (4) must be satisfied by utilizing the
least costly method, including maintaining the information on the
department's internet web site, or any other cost-effective method.

(5) An authorized public entity may contribute its ten percent of
costs that are not eligible for reimbursement by using in-kind
services, including the use of existing staff, equipment, and
volunteers.

(6) This chapter does not guarantee reimbursement for an
authorized public entity. Authorized public entities seeking certainty
in reimbursement prior to taking action under this chapter may first
notify the department of their proposed action and the estimated total
costs. Upon notification by an authorized public entity, the
department must make the authorized public entityaware of the status
of'the fund and the likelihood of reimbursement being available. The
department may offer technical assistance and assure reimbursement
for up to two years following the removal action if an assurance is
appropriate given the balance of the fund and the details of the
proposed action.

NEW SECTION. Sec. 5. A new section is added to chapter
88.02 RCW to read as follows:

(1) A marina that leases permanent moorage to vessels must
require the following information from the lessee as a condition of
leasing moorage space: (a) The name of the legal owner of the
vessel; (b) a local contact person, if different than the owner; (c) the
owner's address and telephone number; (d) the vessel's hull
identification number; (e) the vessel's coast guard registration, if
applicable; (f) the vessel's home port; (g) the date on which the
moorage lease began; and (h) the vessel's country or state of
registration and registration number. A marina shall maintain records
of'this information for at least two years. The marina shall permitany
authorized agent of the department of natural resources to inspect
these records upon request.

(2) A marina that leases permanent moorage to vessels must
require proof of vessel registration or a written statement of intent to
register a vessel as a condition of leasing moorage space. If the
applicant's vessel is not registered in this state, the marina must
inform the moorage applicant of the state law requiring vessel
registration and directthe moorage applicant to the appropriate vessel
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registration forms. Thereafter, it is the moorage applicant's
responsibility to register the vessel.

Sec. 6. RCW 82.49.030 and 2000 ¢ 103 s 18 are each amended
to read as follows:

(1) The excise tax imposed under this chapter is due and payable
to the department of licensing or its agents at the time of registration
of a vessel. The department of licensing shall not issue or renew a
registration for a vessel until the tax is paid in full.

(2) ((Fhe)) In calendar year 2007, one million dollars of the
watercraft excise tax collected under this chapter shall be deposited
into the derelict vessel removal account under RCW 79.100.100. For
each calendar yearbeginning January 1, 2008, through December 31,
2012, the first one million dollars of watercraft excise tax collected
under this chapter shall be deposited in the derelict vessel removal
accountunder RCW 79.100.100. Once one million dollars has been
deposited into the derelict vessel removal account each calendar year
from January 1, 2008, through December 31, 2012, the excise tax
collected under this chapter shall be deposited into the general fund.

3) Beginning January 1, 2013, all of the excise tax collected
under this chapter shall be deposited in the general fund.

Sec. 7. RCW 88.02.050 and 2005 ¢ 464 s 2 are each amended
to read as follows:

(1) Application for a vessel registration shall be made to the
department or its authorized agent in the manner and upon forms
prescribed by the department. The application shall state the name
and address of each owner of the vessel and such other information
as may be required by the department, shall be signed by at least one
owner, and shall be accompanied by a vessel registration fee of ten
dollars and fifty cents per year and the excise tax‘imposed under
chapter 82.49 RCW.

(2) Five additional dollars must be collected annually from every
vessel registration application. These moneys must be distributed in
the following manner:

(a) Two dollars must be deposited into the derelict vessel
removal account established in RCW 79.100.100. If the department
of natural resources indicates that the balance of the derelict vessel
removal account, not including any transfer of funds into the account
or funds deposited into the account collected under RCW 82.49.030
and section 9 of'this act, reaches one million dollars as of March 1st
of any year, the collection of the two-dollar fee must be suspended
for the following fiscal year.

(b) One dollar and fifty cents must be deposited in the aquatic
invasive species prevention account created in RCW 77.12.879.

(c) One dollar must be deposited into the freshwater aquatic
algae control account created in RCW 43.21A.667.

(d) Fifty cents must be depesited into the aquatic invasive
species enforcement account created in RCW 43.43.400.

(3) Any fees required forlicensing agents under RCW46.01.140
shall be in addition to the ten dollar and fifty cent annual registration
fee and the five-dollar fee created in subsection (2) of this section.

(4) Upon receipt of the application and the registration fee, the
department shall assign a registration number and issue a decal for
each vessel. The registration number and decal shall be issued and
affixed to the vessel in a manner prescribed by the department
consistent with the standard numbering system for vessels set forth
in volume 33, part 174, of the code of federal regulations. A valid
decal affixed as prescribed shall indicate compliance with the annual
registration requirements of this chapter.

(5) The vessel registrations and decals are valid for a period of
one year, except that the director oflicensing may extend or diminish

vessel registration periods, and the decals therefor, for the purpose of
staggered renewal periods. For registration periods of more or less
than one year, the department may collect prorated annual
registration fees and excise taxes based upon the number of months
in the registration period. Vessel registrations are renewable every
year in a manner prescribed by the department upon payment of the
vessel registration fee, excise tax, and the derelict vessel fee. Upon
renewinga vessel registration, the department shall issue a new decal
to be affixed as prescribed by the department.

(6) When the department issues either a notice to renew a vessel
registration or a decal for a new ortenewed vessel registration, it
shall also provide information on the location of marine oil recycling
tanks and sewage holding tank pumping stations. This information
will be provided to the department by the state parks and recreation
commission in a form ready for distribution. The form will be
developed and prepared by the state parks and recreation commission
with the cooperation of the department of ecology. The department,
the state parks-and recreation commission, and the department of
ecology shall enter into a memorandum of agreement to implement
this process.

(7)A person acquiring a vessel from a dealer or a vessel already
validly registered under this chapter shall, within fifteen days of the
acquisition or purchase of the vessel, apply to the department or its
authorized agent for transfer of the vessel registration, and the
application shall be accompanied by a transfer fee of one dollar.

Sec. 8. RCW 88.02.050 and 2002 ¢ 286 s 13 are each amended
to read as follows:

Application for a vessel registration shall be made to the
department or its authorized agent in the manner and upon forms
prescribed by the department. The application shall state the name
and address of each owner of the vessel and such other information
as may be required by the department, shall be signed by at least one
owner, and shall be accompanied by a vessel registration fee of ten
dollars and fifty cents per year and the excise tax imposed under
chapter 82.49 RCW. In addition, two additional dollars must be
collected annually from every vessel registration application. These
moneys must be deposited into the derelict vessel removal account
established in RCW 79.100.100. If the department of natural
resources indicates that the balance of the derelict vessel removal
account, not including any transfer of funds into the account or funds
deposited into the account collected under RCW 82.49.030 and
section 9 of this act, reaches one million dollars as of March 1st of
any year, the collection of the two-dollar fee must be suspended for
the following fiscal year. Any fees required for licensing agents
under RCW 46.01.140 shall be in addition to the ten dollar and fifty
cent annual registration fee and the two-dollar derelict vessel fee.

Upon receipt of the application and the registration fee, the
department shall assign a registration number and issue a decal for
each vessel. The registration number and decal shall be issued and
affixed to the vessel in a manner prescribed by the department
consistent with the standard numbering system for vessels set forth
in volume 33, part 174, of the code of federal regulations. A valid
decal affixed as prescribed shall indicate compliance with the annual
registration requirements of this chapter.

The vessel registrations and decals are valid for a period of one
year, except that the director of licensing may extend or diminish
vessel registration periods, and the decals therefor, for the purpose of
staggered renewal periods. For registration periods of more or less
than one year, the department may collect prorated annual
registration fees and excise taxes based upon the number of months
in the registration period. Vessel registrations are renewable every
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year in a manner prescribed by the department upon payment of the
vessel registration fee, excise tax, and the derelict vessel fee. Upon
renewing a vessel registration, the department shall issue a new decal
to be affixed as prescribed by the department.

When the department issues either a notice to renew a vessel
registration or a decal for a new or renewed vessel registration, it
shall also provide information on the location of marine oil recycling
tanks and sewage holding tank pumping stations. This information
will be provided to the department by the state parks and recreation
commission in a form ready for distribution. The form will be
developed and prepared by the state parks and recreation commission
with the cooperation of the department of ecology. The department,
the state parks and recreation commission, and the department of
ecology shall enter into a memorandum of agreement to implement
this process.

A person acquiring a vessel from a dealer or a vessel already
validly registered under this chapter shall, within fifteen days of the
acquisition or purchase of the vessel, apply to the department or its
authorized agent for transfer of the vessel registration, and the
application shall be accompanied by a transfer fee of one dollar.

NEW SECTION. Sec. 9. A new section is added to chapter
88.02 RCW to read as follows:

(1) In order to address the significant backlog of derelict vessels
that have accumulated in our state's waters that pose a threat to the
health and safety ofthe people and to our environment, the legislature
intends to collect a derelict vessel removal surcharge.

(2) In addition to the fees collected under RCW 88.02.050, the
department shall collect an annual derelict vessel removal surcharge
of one dollar effective with vessel registrations that are due or will
become due on or after January 1, 2008. The revenue generated from
the derelict vessel surcharge mustbe deposited into the derelict vessel
removal account established under RCW 79.100.100, and is to be
used only for the removal of vessels that are less than seventy-five
feet in length.

(3) This section expires January.d, 2014.

NEW SECTION. Sec. 10. (1) The department. of natural
resources, in consultation with the department of revenue, the
department of licensing, and other appropriate stakeholder groups,
shall examine:

(a) The costs and benefits of extending a derelict vessel removal
fee or surchargesto vessels that are not subject to RCW 88.02.050;
and

(b) Theuse of alternative revenue sources, such as the watercraft
excise tax, in order to more equitably distribute the financial
responsibility of supporting the cost/of the derelict vessel program.
The departments shall submit a/report of the findings to the
appropriate policy and fiscal committees of the legislature by
November 1, 2007.

(2) The department of natural resources, the department of
ecology, representatives from the ship demolition industry, and
representatives from the environmental community shall convene a
work group to discuss operations and permitting requirements
surrounding the demolition and disposal of large abandoned and
derelict vessels. The department of natural resources shall consider
the findings of the work group when updating the guidelines for the
derelict vessel program.

NEW SECTION. Sec. 11. Section 7 ofthis act expires June 30,
2012.

NEW SECTION. Sec. 12. Section 8 of this act takes effect
June 30, 2012."

Signed by Representatives B. Sullivan, Chairman; Blake,
Vice Chairman; Kretz, Ranking Minority Member;
Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;
Newhouse; Strow and VanDeWege.

MINORITY recommendation: Do not pass. Signed by
Representatives Warnick, Assistant Ranking Minority
Member; Orcutt.

Referred to Committee on Appropriations.

There being Mo objection, the bills, memorials and
resolutions listed on the day's committee reports sheet under
the fifth order of business were referred to the committees so
designated.

SECOND READING SUSPENSION

SENATE BILL NO. 5011, By Senators Kohl-Welles,
Parlette, Keiser and Rasmussen

Removing the expiration date on the 2006 beer and
wine distribution bill.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representatives Wood and Condotta spoke in favor of
passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Senate
Bill No. 5011.

MOTION

On motion of Representative Santos, Representatives
Eddy, Quall, B. Sullivan and Williams were excused.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5011, and the bill passed the House by the following
vote: Yeas - 91, Nays - 3, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,
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Green, Haigh, Hailey, Haler, Hankins, Hasegawa, Hinkle,
Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley, Kenney,
Kessler, Kretz, Kristiansen, Lantz, Linville, Lovick, McCoy,
McCune, McDermott, McDonald, Mclntire, Moeller, Morrell,
Morris, Newhouse, O'Brien, Orcutt, Ormsby, Pearson,
Pedersen, Pettigrew, Priest, Roach, Roberts, Rodne, Rolfes,
Ross, Santos, Schindler, Schual-Berke, Seaquist, Sells,
Simpson, Skinner, Sommers, Springer, Strow, P. Sullivan,
Sump, Takko, Upthegrove, Van De Wege, Wallace, Walsh,
Warnick, Wood and Mr. Speaker - 91.

Voting nay: Representatives Goodman, Kirby and
Miloscia - 3.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE BILL NO. 5011, having received the necessary
constitutional majority, was declared passed.

ENGROSSED SENATE BILL NO.5166,By Senators
Shin,Kastama, Marr, Murray, Kauffman, Kilmer, Zarelli,
Eide, Berkey, Franklin, Jacobsen, Rockefeller, McAuliffe,
Regala,Pridemore, Clements, Keiser, Rasmussen, Sheldon,
Delvin and Roach

Designating Korean-American day.
The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representative Hunter spoke in favor of passage of the
bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Engrossed
Senate Bill No: 5166.

ROLL CALL

The Clerk called theroll on the final passage of Engrossed
Senate Bill No. 5166, and the bill passed the House by the
following vote: Yeas - 94,Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hud gins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

ENGROSSED SENATEBILL NO: 5166, having received
the necessary constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5191, By Senate
Committee on Judiciary (originally sponsored by Senators
Hatfield, Brandland, Sheldon and Delvin)

Modifying missing persons provisions.
The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representatives Q'Brien and Pearson spoke in favor of
passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 5191.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 5191, and the bill passed the House by the
following vote: Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, McIntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SUBSTITUTE SENATE BILL NO. 5191, having
received the necessary constitutional majority, was declared
passed.
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SENATE BILL NO. 5253, By Senators Kilmer,
Swecker, Hobbs, Shin, Kohl-Welles, Regala, Marr,
Hatfield, Murray, Weinstein, Rockefeller, Keiser, Sheldon,
McAuliffe, Clements, Kauffman, Franklin, Eide, Jacobsen,
Rasmussen and Honeyford

Creating a list of and decal for veteran-owned
businesses.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.
Representative Hunt spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Senate
Bill No. 5253.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5253, and the bill passed the House by the following
vote: Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson;
Appleton, Armstrong, Bailey, Barlow, Blake,Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, -DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, McIntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P.Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE BILL NO. 5253, having received the necessary
constitutional majority, was declared passed.

SENATE BILL NO. 5620, By Senator Fairley

Clarifying the authority of the civil service

commissions for sheriffs' offices.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representative Simpson spoke in favor of passage of the
bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be‘the final passage of Senate
Bill No. 5620.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5620, and the bill passed the House by the following
vote: Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn; Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE BILL NO. 5620, having received the necessary
constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5625, By Senate
Committee on Human Services & Corrections (originally

sponsored by Senators Hargrove and Pridemore)

Authorizing counties and cities to contract for jail
services with counties and cities in adjacent states.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representatives O'Brien and Pearson spoke in favor of
passage of the bill.
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The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 5625.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 5625, and the bill passed the House by the
following vote: Yeas- 92, Nays - 2, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hinkle, Hudgins,
Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley, Kenney, Kessler,
Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, McCoy,
McCune, McDermott, McDonald, Mclntire, Miloscia,
Moceller, Morrell, Morris, Newhouse, O'Brien, Orcutt, Ormsby,
Pearson, Pedersen, Pettigrew, Priest, Roach, Rodne, Rolfes,
Ross, Santos, Schindler, Schual-Berke, Seaquist, Sells,
Simpson, Skinner, Sommers, Springer, Strow, P. Sullivan,
Sump, Takko, Upthegrove, Van De Wege, Wallace, Walshg
Warnick, Wood and Mr. Speaker - 92.

Voting nay: Representatives Hasegawa and Roberts - 2.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SUBSTITUTE SENATE BILL NO. 5625, having
received the necessary constitutional majority, was declared
passed.

STATEMENT FOR THE JOURNAL

I intended to vote NAY on SUBSTITUTE SENATE
BILL NO. 5625.
SHERRY APPLETON, 23™ District

SENATEBILL NO. 5635, By Senators Brandland,
Kline and Delvin; by request of Criminal Justice Training
Commission

Revising provisions limitations on
polygraph tests.

relating to

The bill was read the second time.

There beingno objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representatives Conway and Condotta spoke in favor of
passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Senate
Bill No. 5635.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5635, and the bill passed the House by the following
vote: Yeas - 94, Nays - 0,/Absent -0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
ChandleryChase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, / Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold,Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE BILL NO. 5635, having received the necessary
constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5639, By Senate
Committee on Labor, Commerce, Research &
Development (originally sponsored by Senators Spanel,
Clements, Pflug, Kohl-Welles, Jacobsen, Rasmussen,
Poulsen, Regala and Kline)

Authorizing a caterer's endorsement for licensed
microbreweries.

The bill was read the second time.

There being no objection, the committee amendment by
the Committee on Commerce & Labor was adopted. (For
Committee amendment, see Journal, 79" Day, March 27,
2007.)

The bill was placed on final passage.

Representatives Wood and Condotta spoke in favor of
passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Substitute

Senate Bill No. 5639, as amended by the House.

ROLL CALL
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The Clerk called the roll on the final passage of Substitute
Senate Bill No. 5639, as amended by the House, and the bill
passed the House by the following vote: Yeas - 94, Nays -0,
Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, McIntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SUBSTITUTE SENATE BILL NO. 5639, having
received the necessary constitutional majority, was declared
passed.

SUBSTITUTE SENATE BILL NO. 5674, By Senate
Committee on Government Operations & Elections
(originally sponsored by Senators Haugen, Fairley and
Kline)

Authorizing registered voters who reside outside of,
but own land in, a water district to be elected as a water
district commissioner.

The bill was read-the second time.

There being no objection, the committee amendment by
the Committee on Local Government was adopted. (For
Committée amendment, see Journal, 74" Day, March 22,
2007.)

The bill was placed on final passage.

Representatives Simpson and Curtis spoke in favor of
passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 5674, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 5674, as amended by the House, and the bill

passed the House by the following vote: Yeas - 90, Nays - 4,
Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Appleton,
Armstrong, Bailey, Barlow, Blake, Buri, Campbell, Chandler,
Chase, Clibborn, Cody, Condotta, Conway, Crouse, Curtis,
DeBolt, Dickerson, Dunn, Dunshee, Eickmeyer, Ericks,
Ericksen, Flannigan, Fromhold, Goodman, Grant, Green,
Haigh, Hailey, Haler, Hankins, Hinkle, Hunt, Hunter, Hurst,
Jarrett, Kagi, Kelley, Kenney, Kessler, Kirby, Kretz,
Kristiansen, Lantz, Linville; Lovick, McCoy, McCune,
McDermott;McDonald, Mclntire, M iloscia, Moeller, Morrell,
Morris, Newhouse, O'Brien, Orcutt, Ormsby, Pearson,
Pedersen, Pettigrew, Priest, Roach, Roberts, Rodne, Rolfes,
Ross, /Santos, Schindler, Schual-Berke, Seaquist, Sells,
Simpson, Skinner;' Sommers, Springer, Strow, P. Sullivan,
Sump, Takko, Upthegrove, Van De Wege, Wallace, Walsh,
Warnick, Wood and Mr. Speaker - 90.

Voting nay: Representatives Anderson,
Hasegawa and Hudgins - 4.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

Darneille,

SUBSTITUTE SENATE BILL NO. 5674, asamended by
the House, having received the necessary constitutional
majority, was declared passed.

SENATE BILL NO. 5759, By Senators Schoesler,
Delvin and Shin

Including the boards of trustees of technical collegesin
the definition of "executive state officer."

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.
Representative Hunt spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Senate
Bill No. 5759.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5759, and the bill passed the House by the following
vote: Yeas - 93, Nays - 1, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
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Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 93.

Voting nay: Representative Sump - 1.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE BILL NO. 5759, having received the necessary
constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5898, By Senate
Committee on Labor, Commerce, Research &
Development (originally sponsored by Senators Kohl-
Welles, Clements, Keiser, Murray, McAuliffe and
Honeyford)

Authorizing the use of a common carrier for the
shipment of wine.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representatives Conway and Condotta spoke in favor of
passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 5898.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 5898, and the bill passed the House by the
following vote: Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong; Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SUBSTITUTE SENATE BILL NO. 5898, having
received the necessary constitutional majority, was declared
passed.

SUBSTITUTE SENATE BILL NO. 5952, By Senate
Committee on Early Learning & K-12 Education
(originally sponsored by Senators McA uliffe, Kohl-Welles
and Rasmussen; by request of Department of Early
Learning)

Correcting provisions for the department of early
learning.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.

Representatives Kagi and Walsh spoke in favor of passage
of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Substitute
Senate Bill No. 5952.

ROLL CALL

The Clerk called the roll on the final passage of Substitute
Senate Bill No. 5952, and the bill passed the House by the
following vote: Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.
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SUBSTITUTE SENATE BILL NO. 5952, having
received the necessary constitutional majority, was declared
passed.

SENATE BILL NO. 5957, By Senator Kohl-Welles; by
request of Joint Legislative Systems Committee

Revising provisions relating to administrative
practices concerning the information processing and
communications systems of the legislature overseen by the
joint legislative systems committee.

The bill was read the second time.

There being no objection, the committee recommendation
was adopted.

The bill was placed on final passage.
Representative Hunt spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Senate
Bill No. 5957.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Bill No. 5957, and the bill passed the House by the following
vote: Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt; Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke; Seaquist, Sells, Simpson,Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE BILL NO. 5957, having received the necessary
constitutional majority, was declared passed.

SENATEJOINTMEMORIALNO.8008, By Senators
Prentice, Rockefeller, Berkey, Weinstein, Kauffman, Marr,
Oemig, Kline, Hobbs, Murray, Poulsen, Rasmussen,
Kastama, Shin, Franklin, Hatfield, Sheldon, Kohl-W elles,
Jacobsen, Fraser, Pridemore and Kilmer

Asking that the federal government provide veterans'
benefits owed to Filipino veterans.

The joint memorial was read the second time.

There being no objection, the committee recommendation
was adopted.

The joint memorial was placed/on final passage.

Representatives Hunt and Newhouse spoke in favor of
passage of the joint memorial.

The Speaker (Representative Lovick presiding) stated the
question before the House to be the final passage of Senate
Joint MemorialNo. 8008.

ROLL CALL

The Clerk called the roll on the final passage of Senate
Joint Memorial No. 8008, and the joint memorial passed the
House by the following vote: Yeas - 94, Nays - 0, Absent - 0,
Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,
Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,
Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,
Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,
Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,
Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,
Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,
Lovick, McCoy, McCune, McDermott, McDonald, Mclntire,
Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,
Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,
Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-
Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,
Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,
Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and
Williams - 4.

SENATE JOINT MEMORIAL NO. 8008, having
received the necessary constitutional majority, was declared
passed.

There being no objection, the House reverted to the fifth
order of business.

REPORTS OF STANDING COMMITTEES
157, 2NP & 3R SUPPLEMENTAL CALENDAR

March 30, 2007
Prime Sponsor, Senator Ericks: Providing relief
for businesses for streamlined sales and use tax
agreement compliance costs.
Committee on Finance

HB 2380

Reported by
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MAJORITY recommendation: The substitute bill be
substituted therefor and the substitute bill do pass. Signed
by Representatives Hunter, Chairman; Hasegawa, Vice
Chairman; Orcutt, Ranking Minority Member; Condotta,
Assistant Ranking Minority Member; Conway; Ericks;
Mclntire; Roach and Santos.

Passed to Committee on Rules for second reading.

March 28, 2007
Prime Sponsor, Senator Fromhold: Eliminating
retirement system gain-sharing and providing
alternate pension benefits. Reported by
Committee on Appropriations

HB 2391

MAJORITY recommendation: Do pass. Signed by
Representatives Sommers, Chairman; Dunshee, Vice
Chairman; Cody; Conway; Darneille; Ericks; Fromhold;
Grant; Haigh; Hunt; Hunter; Kagi; Kenney; Kessler;
Linville; McDermott; Mclntire; Morrell; Pettigrew;
Schual-Berke and Seaquist.

MINORITY recommendation: Do not pass. Signed by
Representatives Alexander, Ranking Minority Member;
Bailey, Assistant Ranking Minority Member; Buri;
Chandler; Dunn; Hinkle; Kretz; McDonald; Priest and
Walsh.

Passed to Committee on Rules for second reading.

March 30,2007
Prime Sponsor, Representative Fromhold:
Regarding leasing and development rights on
state lands. Reported by Committee on Capital
Budget

HB 2395

MAJORITY recommendation: Do pass. Signed by
Representatives Fromhold, Chairman; Ormsby, Vice
Chairman; McDonald, Ranking Minority Member;
Newhouse, Assistant Ranking Minority Member; Blake;
Dunshee; Flannigan; Goodman; Hasegawa; Kelley;
McCune; Orcutt; Pearson; Pedersen; Schual-Berke; Sells
and Upthegrove.

MINORITY recommendation: Without recommendation.
Signed by Representatives Hankins and Skinner.

Passed to Committee on Rules for second reading.

March 30, 2007
Prime Sponsor, Representative Fromhold:
Regarding investment of moneys in the
permanent common school fund. Reported by
Committee on Capital Budget

HB 2396

MAJORITY recommendation: Do pass. Signed by
Representatives Fromhold, Chairman; Ormsby, Vice
Chairman; McDonald, Ranking Minority Member;
Newhouse, Assistant Ranking Minority Member; Blake;
Dunshee; Flannigan; Goodman; Hankins; Kelley;
McCune; Orcutt; Pearson; Pedersen; Schual-Berke; Sells;
Skinner and Upthegrove.

MINORITY recommendation:< Do not pass. Signed by
Representative Hasegawa.

Passed to Committee on Rules for second reading;

March 28, 2007
Prime Sponsor, Senate Committee On Ways
& Means: Changing provisions affecting
offenders who are leaving confinement.
Reported by Committee on Human Services

E2SSB 5070

MAJORITY recommendation: Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW_SECTION. Sec. 1. The people of the state of
Washington expectto live in safe communities in which the threat of
crime is minimized. Attempting to keep communities safe by
building more prisons and paying the costs of incarceration has
proven to be expensive to taxpayers. Incarceration is a necessary
consequence for some offenders, however, the vast majority of those
offenders will eventually return to their communities. Many of these
former offenders will not have had the opportunity to address the
deficiencies that may have contributed to their criminal behavior.
Persons who do not have basic literacy and job skills, or who are ill-
equipped to make the behavioral changes necessary to successfully
function in the community, have ahigh risk of reoffense. Recidivism
represents serious costs to victims, both financial and nonmonetary
in nature, and also burdens state and local governments with those
offenders who recycle through the criminal justice system.

The legislature believes that recidivism can be reduced and a
substantial cost savings can be realized by utilizing evidence-based,
research-based, and promising programs to address offender deficits,
developing and better coordinating the reentry efforts of state and
local governments and local communities. Research shows that if
quality assurances are adhered to, implementing an optimal portfolio
of evidence-based programming options for offenders who are
willing to take advantage of such programs can have a notable impact
on recidivism.

While the legislature recognizes that recidivism cannot be
eliminated and that a significant number of offenders are unwilling
or unable to work to develop the tools necessary to successfully
reintegrate into society, the interests of the public overall are better
served by better preparing offenders while incarcerated, and
continuing those efforts for those recently released from prison or
jail, for successful, productive, and healthy transitions to their
communities. Educational, employment, and treatment opportunities
should be designed to address individual deficits and ideally give
offenders the ability to function in society. In order to foster
reintegration, this act recognizes the importance of a strong
partnership between the department of corrections, local
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governments, law enforcement, social service providers, and
interested members of communities across our state.

The legislature also recognizes the need to ensure the safety of
the public while offenders are reintegrating into communities. To
further the goal of ensuring public safety, the legislature intends to
improve the monitoring of offenders on supervision and hold those
who violate the conditions of supervision accountable for their
actions. The legislature intends to increase the effectiveness of
supervision of offenders on community custody through methods
such as increased flexibility in searches of offenders on community
custody with the goal of preventing future offenses and supervision
violations.

PART I - LOCAL LAW AND JUSTICE COUNCILS

Sec.101. RCW 72.09.300 and 1996 ¢232 s 7 are each amended
to read as follows:

(1) Every county legislative authority shall by resolution or
ordinance establish a local law and justice council. The county
legislative authority shall determine the size and composition of the
council, which shall include the county sheriff and a representative
of the municipal police departments within the county, the county
prosecutor and a representative of the municipal prosecutors within
the county, a representative of the city legislative authorities within
the county, a representative of the county's superior, juvenile, district,
and municipal courts, the county jail administrator, the county clerk,
the county risk manager, and the secretary of corrections and his or
her designees. Officials designated may appoint representatives.

(2) A combination of counties may establish a local law and
justice council by intergovernmental agreement. The agreement shall
comply with the requirements of this section.

(3) The local law and justice council ((shattdevetopatocaHtaw

hotity—pri b imehrsiomintothemian
— )

(b) Jail management;

(c) Mechanisms for communication of information about
offenders, including the feasibility of shared access to databases; and

(d) Partnerships between the department and local community
policing and supervision programs to facilitate supervision of
offenders under the respective jurisdictions of each and timely
response to an offender's failure to comply with the terms of

(4) The county legislative authority may request technical
assistance in ((devetoping—or—implementing—the—plan—from))
coordinating services with other units or agencies of state or local
government, which shall include the department, the office of
financial management, and the Washington association of sheriffs
and police chiefs:

((€69)) (5) Upon receiving a request for assistance from a county,
the department may provide the requested assistance.

((6H)) (6) The secretary may adopt rules for the submittal,
review, and approval of all requests for assistance made to the
department. ((Fheseeretarymay-alsoappointamadvisorycommittee

seeking-means-to-maxtmize)) may address issues related to:

(a) Maximizing local resources including personnel and
facilities, ((reduee)) reducing duplication of services, and ((share))
sharing resources between local and state government in order to

accomplish local efficiencies without diminishing effectiveness((-

PART II - LIABILITY

NEW SECTION. Sec. 201. A new section is added to chapter
4.24 RCW to read as follows:
For the purposes of this chapter:
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(1) "Limited jurisdiction court" means a district court or a
municipal court, and anyone acting or operating at the direction of
such court, including but not limited to its officers, employees,
agents, contractors, and volunteers.

(2) "Misdemeanant supervision services" means preconviction
or postconviction misdemeanor probation or supervision services, or
the monitoring of a misdemeanor defendant's compliance with a
preconviction or postconviction order of the court, including but not
limited to community corrections programs, probation supervision,
pretrial supervision, or pretrial release services.

(3) "Supervision or community custody" includes preconviction
or postconviction probation or supervision services, or the
monitoring of a defendant's compliance with a preconviction or
postconviction order of the court, including but not limited to
community corrections programs, probation supervision, pretrial
supervision, or pretrial release services. Community supervision also
includes activities associated with partnerships between corrections
officers and law enforcement that may exist for this purpose.

(4) "The state" means the state, the department of corrections,
and anyone acting under the direction of the state or department,
including but not limited to its officers, employees, agents,
contractors, and volunteers.

NEW SECTION. Sec. 202. A new section is added to chapter
4.24 RCW to read as follows:

A limited jurisdiction court that provides misdemeanant
supervision services is not liable for civil damages based on the
inadequate supervision or monitoring of a misdemeanor defendant or
probationer unless the inadequate supervision or monitoring
constitutes gross negligence. This section does not create any duty
and shall not be construed to create a duty where none exists:
Nothing in this section shall be construed to affect judicial immunity.

NEW SECTION. Sec. 203. A new section is added to chapter
4.24 RCW to read as follows:

The state is not liable for civil damages resulting from any act
or omission in the provision of supervision or community custody
unless the act or omission constitutes gross negligence. This section
does not create any duty and shall not be construed to create a duty
where none exists.

NEW SECTION. Sec. 204. A new section is added to chapter
4.24 RCW to read as follows:

(1) The state is not liable for civil damages resulting from any
act or omission in the assessment, screening, or delivery of services
to an offender under supervision or community custody for the
purpose of creating, amending, maintaining, or implementing an
individual reentry plan, unless the act or omission constitutes gross
negligence.

(2) A limited jurisdiction court is not liable for civil damages
resulting from any act-or omission in the assessment, screening, or
delivery of services to an offender under supervision or community
custody for the purpose of creating, amending, maintaining, or
implementing an individual reentry plan unless the act or omission
constitutes gross negligence.

(3) This section does not create any duty and shall not be
construed to create a duty where none exists.

Sec. 205. RCW 9.94A.720 and 2003 ¢ 379 s 7 are each
amended to read as follows:

(1)(a) Except as provided in RCW 9.94A.501, all offenders
sentenced to terms involving community supervision, community

restitution, community placement, or community custody shall be
under the supervision of the department and shall follow explicitly
the instructions and conditions of the department. The department
may require an offender to perform affirmative acts it deems
appropriate to monitor compliance with the conditions of the
sentence imposed. The department may only supervise the offender's
compliance with payment of legal financial obligations during any
period in which the department is authorized to supervise the
offender in the community under RCW 9.94A.501.

(b) The instructions shall.include,at a minimum, reporting as
directed to a community/corrections officer, remaining within
prescribed geographical / boundaries, notifying the community
corrections’ officer of any change in the offender's address or
employment, and paying the supervision fee assessment.

(c) For offenders sentenced to terms involving community
custody for crimes committed on or after June 6, 1996, the
department may include, in addition to the instructions in (b) of this
subsection, any-appropriate conditions of supervision, including but
not limited to, prohibiting the offender from having contact with any
other specified individuals or specific class of individuals.

(d)For offenders sentenced to terms of community custody for
crimes committed on or after July 1, 2000, the department may
impose conditions as specified in RCW 9.94A.715.

The conditions authorized under (c) of this subsection may be
imposed by the department prior to or during an offender's
community custody term. .Ifa violation of conditions imposed by the
court or the department pursuant to RCW 9.94A.710 occurs during
community custody, it shall be deemed a violation of community
placement for the purposes of RCW 9.94A.740 and shall authorize
the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.737. At any time
prior to the completion of an offender's term of community custody,
the department may recommend to the court that any or all of the
conditions imposed by the court or the department pursuant to RCW
9.94A.710 or 9.94A.715 be continued beyond the expiration of the
offender's term of community custody as authorized in RCW
9.94A.715 (3) or (5).

The department may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic monitoring,
day reporting, and telephone reporting, dependent upon the offender's
ability to pay. The department may pay for these services for
offenders who are not able to pay.

(2) No offender sentenced to terms involving community
supervision, community restitution, community custody, or
community placement under the supervision of the department may
own, use, or possess firearms or ammunition. Offenders who own,
use, or are found to be in actual or constructive possession of
firearms or ammunition shall be subject to the violation process and
sanctions under RCW 9.94A.634, 9.94A.737, and 9.94A.740.
"Constructive possession" as used in this subsection means the power
and intent to control the firearm or ammunition. "Firearm" as used
in this subsection has the same definition as in RCW 9.41.010.

(3) A community corrections officer is not liable for civil
damages arising from an act or omission which occurs when the
community corrections officer provides assistance to a law

enforcement officer so long as the community corrections officer was
acting at the request of the law enforcement officer, unless the act or

omission constitutes gross negligence.
(4) A community corrections officer is not liable for civil
damages arising from an act or omission which occurs when the

community corrections officer interacts with a third party who is
attempting to intervene in a situation in which the community
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corrections officer is contacting an offender on community custody
or community supervision, so long as the community corrections
officer was acting at the request of the law enforcement officer,
unless the act or omission constitutes gross negligence.

PART III - INDIVIDUAL REENTRY PLAN

Sec.301. RCW 72.09.015 and 2004 ¢ 167 s 6 are each amended
to read as follows:

The definitions in this section apply throughout this chapter.

(1) "Adult basic education" means education or instruction
designed to achieve general competence of skills in reading, writing,
and oral communication, including English as a second language and

preparation and testing services for obtaining a high school diploma
or a general equivalency diploma.

(2) "Base level of correctional services" means the minimum
level of field services the department of corrections is required by
statute to provide for the supervision and monitoring of offenders.

(()) (3) "Contraband" means any object or communication the
secretary determines shall not be allowed to be: (a) Brought into; (b)
possessed while on the grounds of; or (c) sent from any institution
under the control of the secretary.

((63))) (4) "County" means a county or combination of counties.

((69)) (5) "Department" means the department of corrections.

((65)) (6) "Earned early release" means earned release as
authorized by RCW 9.94A.728.

((t6)) (7) "Evidence-based" means a program or practice that
has had multiple site random controlled trials across heterogeneous
populations demonstrating that the program or practice is effective in
reducing recidivism for the population.

(8) "Extended family visit" means an authorized visit between
an inmate and a member of his or her immediate family that occurs
in a private visiting unit located at the correctional facility where the
inmate is confined.

((6P)) (9) "Good conduct" means compliance with department
rules and policies:

((£8))) (10) "Good performance" means successful completion
of a program required by the department, including an education,
work, or other program.

(%)) (11) "Immediate family" means the inmate's children,
stepchildren, grandchildren, great grandchildren, parents, stepparents,
grandparents, great-grandparents, siblings, and a person legally
married to an inmate. "Immediate family" does not include an inmate
adopted by another inmate or the immediate family of the adopted or
adopting inmate.

(((18))) (12) "Indigent inmate," "indigent," and "indigency"
mean an inmate who has less than a ten-dollar balance of disposable
income in his or her institutional account on the day a requestis made
to utilize funds and during the thirty days previous to the request.

(((HD)) (13) "Individualreentry plan" means the plan to prepare
the inmate for release into the community. It is developed
collaboratively between the department and the inmate. The plan is
based on an assessment of the inmate using a standardized and
comprehensive tool. The individual reentry plan describes actions
that must occur to prepare individual offenders for release from the
custody of the department, specifies the supervision and services they
will experience in the community, and describes an offender's
eventual discharge to aftercare upon successful completion of
supervision. An individual reentry plan is updated throughout the
period of an offender's incarceration and supervision is to be relevant
to the offender's current needs and risks.

(14) "Inmate" means a person committed to the custody of the
department, including but not limited to persons residing in a
correctional institution or facility and persons released on furlough,
work release, or community custody, and persons received from
another state, state agency, county, or federal jurisdiction.

(((42y)) (15) "Privilege" means any goods or services, education
or work programs, or earned early release days, the receipt of which
are directly linked to an inmate's (a) good conduct; and (b) good
performance. Privileges do not include any goods or services the
department is required to /provide under the state or federal
Constitution or under state or federal law.

(((3))) (16) "Promising practice" means a practice that presents,
based on preliminary information, potential for becoming a research-
based or consensus-based practice.

(17) "Research-based" means a program or practice that has
some research demonstrating effectiveness, but that does not yet meet
the standard of evidence-based practices.

(18) "Secretary" means the secretary of corrections or his or her
designee.

(((H)) (19) "Significant expansion" includes any expansion
into a new product line or service to the class I business that results
froman increase in benefits provided by the department, including a
decrease in labor costs, rent, or utility rates (for water, sewer,
electricity, and disposal), an increase in work program space, tax
advantages, or other overhead costs.

(((15))) (20) "Superintendent" means the superintendent of a
correctional facility under the jurisdiction of the Washington state
department of corrections, or his or her designee.

(((+6Y)) (21) "Unfair competition" means any net competitive
advantage that a business may acquire as a result of a correctional
industries contract, including labor costs, rent, tax advantages, utility
rates (water, sewer, electricity, and disposal), and other overhead
costs.” To determine net competitive advantage, the correctional
industries board shall review and quantify any expenses unique to
operating a for-profit business inside a prison.

(((HP)) (22) "Vocational training" or "vocational education”
means "vocational education" as defined in RCW 72.62.020.

(23) "Washington business" means an in-state manufacturer or
service provider subject to chapter 82.04 RCW existing on June 10,
2004.

(1)) (24) "Work programs" means all classes of correctional
industries jobs authorized under RCW 72.09.100.

NEW SECTION. Sec. 302. A new section is added to chapter
72.09 RCW to read as follows:

(1) The department of corrections shall develop an individual
reentry plan as defined in RCW 72.09.015 for every offender who is
committed to a correctional facility operated by the department. The
individual reentry plan may be one document, or may be a series of
individual plans that combine to meet the requirements of this
section.

(2) In developing individual reentry plans, the department shall
assess all offenders using standardized and comprehensive tools to
identify the criminogenic risks, programmatic needs, and educational
and vocational skill levels for each offender. The assessment tool
should take into account demographic biases, such as culture, age,
and gender, as well as the needs of the offender, including any
learning disabilities, substance abuse or mental health issues, and
social or behavior deficits.

(3)(a) The initial assessment shall be conducted as early as
sentencing, but no later than forty-five days after entry into the
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correctional system and shall be periodically reviewed and updated
as appropriate.

(b) The offender's individual reentry plan shall be developed as
soon as possible after the initial assessment is conducted, but no later
than sixty days after completion of the assessment.

(4) The individual reentry plan shall, at a minimum, include:

(a) A plan to maintain contact with the inmate's children and
family, if appropriate. The plan should determine whether parenting
classes, or other services, are appropriate to facilitate successful
reunification with the offender's children and family;

(b) An individualized portfolio for each offender that includes
the offender's education achievements, certifications, employment,
work experience, skills, and any training received prior to and during
incarceration; and

(c) A plan for the offender during the period of incarceration
through reentry into the community that addresses the needs of the
offender including education, employment, substance abuse
treatment, mental health treatment, family reunification, and other
areas which are needed to facilitate a successful reintegration into the
community.

(5)(a) The individual reentry plan shall be updated as
appropriate during the period of incarceration to maintain relevancy
to the inmate's current risks and needs.

(b) The individual reentry plan shall be updated six months prior
to the inmate's release to reassess the inmate's specific needs upon
reentry. The individual reentry plan updated prior to release shall
address the following:

(1) The individual reentry plan should consider public safety
concerns and be consistent with the offender assigned risk
management level assigned by the department;

(i1) The plan for the offender to access housing immediately
upon release, including details of contact information for an
individual to assist with housing;

(iii) The plan for the offender to become connected with a
community justice center in the area in-which the offender will be
residing once released from the correctional system.

(6) Nothing in this act creates a vested right in programming,
education, or other services.

(7) An individual reentry plan may not be used as evidence of
liability against the department, the state of Washington, or its
employees.

PART IV - PARTIAL CONFINEMENT AND SUPERVISION

NEW SECTION. Sec.401. A new section is added to chapter
72.09 RCW to read as follows:

(1) The department shall continue to establish community justice
centers throughout the state for the purpose of providing
comprehensive services and monitoring for inmates who are
reentering the community.

(2) For the purposes of this chapter, "community justice center"
is defined as a nonresidential facility staffed primarily by the
department in which released offenders may access services, or
receive information regarding services, necessary to improve their
successful reentry into the community. Such services may include
but are not limited to, those listed in the individual reentry plan,
mental health, chemical dependency, sex offender treatment, anger
management, parenting education, financial literacy, housing
assistance, employment assistance, and community supervision.

(3) Ata minimum, the community justice center shall include:

(a) A violator program to allow the department to utilize arange
of available sanctions for offenders who violate conditions of their
supervision;

(b) An employment opportunity program to assist an offender in
finding employment; and

(c) Resources for connecting offenders with services such as
treatment, transportation, training, family reunification, and
community services.

(4) In addition to any other programs or services offered by a
community justice center, the'department shall designate a transition
coordinatorto facilitate connections between the former offender and
the community:

(5) The transition coordinator shall provide information to
former offenders regarding services available to them  in the
community regardless of the length of time since the offender's
release from the correctional facility. The transition coordinator
shall, at a minimum, be responsible for the following:

(a) Gathering and maintaining information regarding services
currently existing within the community that are available to
offenders including, but not limited to:

(1) Programs offered through the department of social and health
services, the department of health, the department of licensing,
housing authorities, local community and technical colleges, other
state or federal entities which provide public benefits, and nonprofit
entities;

(i) Services such as housing assistance, employment assistance,
education, vocational training, parent education, financial literacy,
treatment for substance abuse, mental health, anger management, and
any other service or program that will assist the former offender to
successfully transition into the community;

(b) Coordinating access to the existing services with the
community providers and provide offenders with information
regarding how to access the various type of services and resources
that are available in the community.

(6)(a) A minimum of six community justice centers shall be
operational by December 1, 2009. The six community justice centers
include those in operation on the effective date of this section.

(b) By December 1, 2011, the department shall establish a
minimum of three additional community justice centers within the
state.

(7) In locating new centers, the department shall:

(a) Give priority to the counties with the largest population of
offenders who were released from department of corrections custody
and that do not already have a community justice center;

(b) Ensure that at least two centers are operational in eastern
Washington; and

(c) Comply with section 402 of this act and all applicable zoning
laws and regulations.

(8) Before beginning the siting or opening of the new
community justice center, the department shall:

(a) Notify the city, ifapplicable, and the county within which the
community justice center is proposed. Such notice shall occur at
least sixty days prior to selecting a specific location to provide the
services listed in this section;

(b) Consult with the community providers listed in subsection
(5) of this section to determine if they have the capacity to provide
services to offenders through the community justice center; and

(c) Give due consideration to all comments received in response
to the notice of the start of site selection and consultation with
community providers.

(9) The department shall make efforts to enter into memoranda
of understanding or agreements with the local community policing
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and supervision programs in which the community justice center is
located to address:

(a) Efficiencies that maybe gained by sharing space or resources
in the provision of reentry services to offenders;

(b) Mechanisms for communication of information about
offenders, including the feasibility of shared access to databases;

(c) Partnerships between the department of corrections and local
police to supervise offenders. The agreement must address:

(1) Shared mechanisms to facilitate supervision of offenders
under the respective jurisdictions of each which may include
activities such as joint emphasis patrols to monitor high-risk
offenders, service of bench and secretary warrants and detainers, joint
field visits, connecting offenders with services, and, where
appropriate, directing offenders into sanction alternatives in lieu of
incarceration;

(i) The roles and responsibilities of police officers and
corrections staff participating in the partnership; and

(ii1) The amount of corrections staffand police officer time that
will be dedicated to partnership efforts.

NEW SECTION. Sec. 402. No later than July 1, 2007, and
every biennium thereafter starting with the biennium beginning July
1, 2008, the department shall prepare a list of counties and rural
multicounty geographic areas in which work release facilities,
community justice centers and other community-based facilities are
anticipated to be sited during the next three fiscal years and transmit
the list to the office of financial management and the counties on the
list. The list may be updated as needed.

Sec. 403. RCW 9.94A.728 and 2004 c 176 s 6 are each
amended to read as follows:

No person serving a sentence imposed pursuant to this chapter
and committed to the custody of the department shall leave’ the
confines of the correctional facility or be released prior to the
expiration of the sentence except as follows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender committed to a
correctional facility operated by the department may be reduced by
earned release time in accordance with procedures that shall be
developed and promulgated by the correctional agency having
jurisdiction in which the-offender is confined. The earned release
time shall be for good behavior and good performance, as determined
by the correctional agency having jurisdiction.. The correctional
agency shall not credit the offender with earned release credits in
advance of the offender actually earning the credits. Any program
established pursuant to this section shall allow an offender to eam
early release credits for presentence incarceration. If an offender is
transferred from a county jail to the‘department, the administrator of
a county jail facility shall certify to the department the amount of
time spent in custody at the facility and the amount of earned release
time. An offender who has been convicted of a felony committed
after July 23, 1995, that involves any applicable deadly weapon
enhancements under RCW 9.94A.533 (3) or (4), or both, shall not
receive any good time credits or earned release time for that portion
of his or her sentence that results from any deadly weapon
enhancements.

(a) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, committed on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
release time may not exceed fifteen percent of the sentence. In the
case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 2003,

the aggregate earned release time may not exceed ten percent of the
sentence.

(b)(1) In the case of an offender who qualifies under (b)(ii) of
this subsection, the aggregate earned release time may not exceed
fifty percent of the sentence.

(i) An offender is qualified to earn up to fifty percent of
aggregate earned release time under this subsection (1)(b) if he or
she:

(A) Is classified in one of the two lowest risk categories under
(b)(iii) of this subsection;

(B) Is not confined pursuant to.a sentence for:

(I) A sex‘offense;

(II) A-violent offense;

(IIT)’A crime against persons as defined in RCW 9.94A.411;

(IV) A felony that.ds domestic violence as defined in RCW
10.99.020;

(V) A violation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession
with intent to deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a
minor); ((and))

(C) Has no prior conviction for:

(I) A sex offense;

(II) A violent offense;

(IIT) A crime against persons as defined in RCW 9.94A.411;

(IV) A felony that is domestic violence as defined in RCW
10.99.020;

(V) Alviolation of RCW 9A.52.025 (residential burglary);

(VI) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession
with intent to deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a
minor);

(D) Participates in programming or activities as directed by the
offender's individual reentry plan as provided under section 302 of
this act to the extent that such programming or activities are made
available by the department; and

(E) Has not committed a new felony after the effective date of
this act while under community supervision, community restitution,

community placement, or community custody.
(iii) For purposes of determining an offender's eligibility under

this subsection (1)(b), the department shall perform a risk assessment
of every offender committed to a correctional facility operated by the
department who has no current or prior conviction for a sex offense,
a violent offense, a crime against persons as defined in RCW
9.94A.411, a felony that is domestic violence as defined in RCW
10.99.020, a violation of RCW 9A.52.025 (residential burglary), a
violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture ordelivery or possession with intent
to deliver methamphetamine, or a violation of, or an attempt,
solicitation, or conspiracy to violate, RCW 69.50.406 (delivery of a
controlled substance to a minor). The department must classify each
assessed offender in one of four risk categories between highest and
lowest risk.

(iv) The department shall recalculate the earned release time and
reschedule the expected release dates for each qualified offender
under this subsection (1)(b).
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(v) This subsection (1)(b) applies retroactively to eligible
offenders serving terms of total confinement in a state correctional
facility as of July 1, 2003.

(vi) This subsection (1)(b) does not apply to offenders convicted
after July 1, 2010.

(c) In no other case shall the aggregate earned release time
exceed one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehicular homicide, vehicular assault, assault of a child in the second
degree, any crime against persons where it is determined in
accordance with RCW 9.94A.602 that the offender or an accomplice
was armed with a deadly weapon at the time of commission, or any
felony offense under chapter 69.50 or 69.52 RCW, committed before
July 1, 2000, may become eligible, in accordance with a program
developed by the department, for transfer to community custody
status in lieu of earned release time pursuant to subsection (1) of this
section;

(b) A person convicted of a sex offense, a violent offense, any
crime against persons under RCW 9.94A.411(2), or a felony offense
under chapter 69.50 or 69.52 RCW, committed on or after July 1,
2000, may become eligible, in accordance with a program developed
by the department, for transfer to community custody status in lieu of
earned release time pursuant to subsection (1) of this section;

(c) The department shall, as a part of its program for release to
the community in lieu of earned release, require the offender.to
propose a release plan that includes an approved residence and living
arrangement. All offenders with community placement or community
custody terms eligible for release to community custody status in lieu
of earned release shall provide an approved residence/and living
arrangement prior to release to the community;

(d) The department may deny transfer to community custody
status in lieu of earned release time pursuant to subsection (1) of'this
section if the department determines an_.offender's release /plan,
including proposed residence location and living arrangements, may
violate the conditions of the sentenceor conditions of supervision,
place the offender at risk to violate the conditions of the sentence,
place the offender atrisk to reoffend, or present a risk to victim safety
or community safety. The department's authority under this section
isindependent of any court-ordered condition of sentence or statutory
provisionregarding conditions for community custody or community
placement;

(e) Ifthe department denies transferto community custody status
in lieu of earned early release pursuant to (d) of this subsection, the
departmentmay transfer an offender to partial confinement in lieu of
earned early release up to three months. The three months in partial
confinement is in addition to that portion of the offender's term of
confinement that may be served in partial confinement as provided in
this section;

(f) An offender serving.a term of confinement imposed under
RCW 9.94A.670(4)(a)isnot eligible for earned release credits under
this section;

(3) An offender may leave a correctional facility pursuant to an
authorized furlough or leave of absence. In addition, offenders may
leave a correctional facility when in the custody of a corrections
officer or officers;

(4)(a) The secretary may authorize an extraordinary medical
placement for an offender when all of the following conditions exist:

(1) The offender has a medical condition that is serious enough
to require costly care or treatment;

(ii) The offender poses a low risk to the community because he
or she is physically incapacitated due to age or the medical condition;
and

(iii) Granting the extraordinary medical placement will result in
a cost savings to the state.

(b) An offender sentenced to death or to life imprisonment
without the possibility of release or parole is not eligible for an
extraordinary medical placement.

(c) The secretary shall require electronic monitoring for all
offenders in extraordinary medical placement unless the electronic
monitoring equipment interferes with the function of the offender's
medical equipment or results in the loss of funding for the offender's
medical care. The secretary shall specify who shall provide the
monitoring services and the terms under which the monitoring shall
be performed.

(d) The secretary may revoke an extraordinary medical
placement under this subsection at any time;

(5) The governor, upon recommendation fromthe clemency and
pardons board, may grant an extraordinary release for reasons of
serious health problems, senility, advanced age, extraordinary
meritorious acts, or other extraordinary circumstances;

(6) No more than the final six months of the ((sentenee))
offender's term of confinement may be served in partial confinement
designed to aid the offender in finding work and reestablishing
himselfor herselfin the community. This isin addition to that period
of earned early release time that may be exchanged for partial
confinement pursuant to subsection (2)(e) of'this section;

(7) The governor may pardon any offender;

(8) The department may release an offender from confinement
any time within ten days before a release date calculated under this
section; and

(9)/An offender may leave a correctional facility prior to
completion of his or her sentence if the sentence has been reduced as
provided in RCW 9.94A.870.

Notwithstanding any other provisions of this section, an
offender sentenced for a felony crime listed in RCW 9.94A.540 as
subject to a mandatory minimum sentence of total confinement shall
not be released from total confinement before the completion of the
listed mandatory minimum sentence for that felony crime of
convictionunless allowed under RCW 9.94A.540, however persistent
offenders are not eligible for extraordinary medical placement.

Sec. 404. RCW 9.94A.737 and 2005 c 435 s 3 are each
amended to read as follows:

(1) If an offender violates any condition or requirement of
community custody, the department may transfer the offender to a
more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of an alleged
violation and subject to the limitations of subsection (2) of this
section. The sanction for the violation shall be determined by the
community corrections officer, or other person responsible for
supervision of the offender, based on the community corrections
officer's knowledge and experience with the offender, the seriousness
of the violation, and other factors deemed relevant by the community
corrections officer.

(2)(a) For a sex offender sentenced to a term of community
custody under RCW 9.94A.670 who violates any condition of
community custody, the department may impose a sanction of up to
sixty days' confinement in a local correctional facility for each
violation. If the department imposes a sanction, the department shall
submit within seventy-two hours a report to the court and the
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prosecuting attorney outlining the violation or violations and the
sanctions imposed.

(b) For asex offender sentenced to a term of community custody
under RCW 9.94A.710 who violates any condition of community
custody after having completed his or her maximum term of total
confinement, including time served on community custody in lieu of
earned release, the department may impose a sanction of up to sixty
days in a local correctional facility for each violation.

(c) For an offender sentenced to a term of community custody
under RCW 9.94A.505(2)(b), 9.94A.650, or 9.94A.715, or under
RCW 9.94A.545, for a crime committed on or after July 1, 2000, who
violates any condition of community custody after having completed
his or her maximum term of total confinement, including time served
on community custody in lieu of earned release, the department may
impose a sanction of up to sixty days in total confinement for each
violation. The department may impose sanctions such as work
release, home detention with electronic monitoring, work crew,
community restitution, inpatient treatment, daily reporting, curfew,
educational or counseling sessions, supervision enhanced through
electronic monitoring, or any other sanctions available in the
community.

(d) For an offender sentenced to a term of community placement
under RCW 9.94A.705 who violates any condition of community
placement after having completed his or her maximum term of total
confinement, including time served on community custody in lieu of
earned release, the department may impose a sanction of up to sixty
days in total confinement for each violation. The department'may
impose sanctions such as work release, home detention with
electronic monitoring, work crew, community restitution, inpatient
treatment, daily reporting, curfew, educational or counseling sessions,
supervision enhanced through electronic monitoring, or any other
sanctions available in the community.

(3) If an offender has been arrested for a new felony offense; the
department shall hold the offender in total confinement until a
hearing before the department as provided in this section or until the
offender has been formally charged for the new felony offense,
whichever is earlier. Nothing in this subsection shall be construed
as to permit the department to hold an offender past his or her
maximum term of total confinementifthe offender has not completed
the maximum term of total confinement or to permit the department
to hold an offender past the offender's term of community custody.

(4) The department shall be financially responsible for any
portion of the sanctions authorized by this section that are served in
a local correctional facility as a result of actions taken by a
departmentemployee.

(5) If an offender is accused of violating any condition or
requirement of community custody, he or she is entitled to a hearing
before the department prior to the imposition of sanctions. The
hearing shall be considered as offender disciplinary proceedings and
shall not be subject to chapter 34.05 RCW. The department shall
develop hearing procedures and a structure of graduated sanctions.

((69)) (6) The hearing procedures required under subsection
((63))) (5) of this section shall be developed by rule and include the
following:

(a) Hearing officers shall report through a chain of command
separate from that of community corrections officers;

(b) The department shall provide the offender with written
notice of the violation, the evidence relied upon, and the reasons the
particular sanction was imposed. The notice shall include a statement
of the rights specified in this subsection, and the offender's right to
file a personal restraint petition under court rules after the final
decision of the department;

(c) The hearing shall be held unless waived by the offender, and
shall be electronically recorded. For offenders not in total
confinement, the hearing shall be held within fifteen working days,
but not less than twenty-four hours, after notice of the violation. For
offenders in total confinement, the hearing shall be held within five
working days, but not less than twenty-four hours, after notice of the
violation;

(d) The offender shall have the right to: (i) Be present at the
hearing; (ii) have the assistance of a person qualified to assist the
offender in the hearing, appointed by the hearing officer if the
offender has a language or'communications barrier; (iii) testify or
remain silent;(iv) call witnesses and present documentary evidence;
and (v) question witnesses who appear and testify; and

(e) The sanction shall take effect if affirmed by the/hearing
officer./ Within seven days after the hearing officer's decision, the
offender may appeal the decision to a panel of three reviewing
officers designated by the secretary or by the secretary's designee.
The sanction shall be reversed or modified if a majority of the panel
finds that the sanction was not reasonably related to any of the
following: (i) The crime of conviction; (ii) the violation committed,
(iii) the<offender's risk of reoffending; or (iv) the safety of the
community.

((65Y)) (7) For purposes ofthis section, no finding of a violation
of conditions may be based on unconfirmed or unconfirmable
allegations.

((£63)) (8) The department shall work with the Washington
association of sheriffs and police chiefs to establish and operate an
electronicmonitoring program for low-risk offenders who violate the
terms of their community custody. Between January 1, 2006, and
December 31, 2006, the department shall endeavor to place at least
one hundred low-risk community custody violators on the electronic
monitoring program per day if there are at least that many low-risk
offenders who qualify for the electronic monitoring program.

((69)) (9) Local governments, their subdivisions and employees,
the department and its employees, and the Washington association of
sheriffs and police chiefs and its employees shall be immune from
civil liability for damages arising from incidents involving low-risk
offenders who are placed on electronic monitoring unless it is shown
that an employee acted with gross negligence or bad faith.

NEW SECTION. Sec. 405. (1) A legislative task force on laws
related to community custody and community supervision is
established.

(2) The task force shall be composed of fifteen members
appointed in the following manner:

(a) The president of the senate shall appoint one member from
each of the two largest caucuses of the senate;

(b) The speaker of the house of representatives shall appoint one
member from each of the two largest caucuses of the house of
representatives;

(c) The governor shall appoint the chair of the task force and the
following members:

(1) A superior court judge;

(ii) A representative of a prosecutor's association;

(iii) A defense attomey or representative of an organization of
defense attorneys;

(iv) A representative of local elected officials;

(v) A sheriff or representative of an organization of sheriffs;

(vi) A police chief orrepresentative of an organization of police
chiefs;

(vii) A community corrections officer;

(viii) A crime victim or advocate;
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(d) The following agencies shall also be represented on the
committee:

(1) The attomey general, or the attorney general's designee; and

(i1) The secretary of the department of corrections, or the
secretary's designee.

(3) The task force shall:

(a) Convene at the call of the chair by September 1, 2007;

(b) Review and analyze all statutes of the Revised Code of
Washington related to community custody and community
supervision of offenders;

(c) Make specific recommendations, ifany, related to sentencing
laws that would allow the department of corrections and its
community corrections officers to more easily identify statutory
requirements associated with an offender's sentence;

(d) Make specific recommendations, if any, related to
community custody and community supervision laws that would
allow the department of corrections and its community corrections
officers to more easily identify statutory requirements associated with
an offender's term of community custody or supervision;

(e) Make specific recommendations, if any, related to the
statutory requirements of the violation hearing process that would
enable the department of corrections and its community corrections
officers to respond to an offender's behavior by imposing appropriate
and timely sanctions when necessary;

(f) Make specific recommendations related to definitions and
language used in the statutes, which would make the statutes easily
readable and unambiguous;

(g) Receive input from the public and interested stakeholders to
assist in making suggested changes; and

(h) Report its findings to the governor and legislature in the
form of a final report to be submitted by November1, 2007.

(1) The report shall propose specific amendatory language
wherever possible, when making recommendations;

(i1) Each recommendation in the reportshall, whenever possible,
site to specific evidence-based programs or promising programs
which support the recommended change;

(iii) Each®recommendation in the report shall, whenever
possible, site to a specific study from the Washington institute for
public policy, national institute for justice, bureau of. justice
assistance, or other academic study supporting the suggested change;

(iv) The report shall.contain a summary of public comment.

(4) The task force shall use legislative facilities, and staff
support shall beprovided by the office of financial management,
senate committee services, and house of representatives office of
program research.

(5) The Washington institute for public policy, the department
of corrections, and the sentencing guidelines commission shall
cooperate with the task force and provide all information and support
reasonably requested by the taskforce.

(6) Nonlegislative members of the task force shall serve without
compensation, but-shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(7) Legislative members of the task force shall be reimbursed for
travel expenses in accordance with RCW 44.04.120.

(8) This section expires December 31, 2007.

NEW SECTION. Sec. 406. A new section is added to chapter
72.04A RCW to read as follows:

The department shall develop a plan to reduce the supervision
caseload of community corrections officers by December 1, 2012,
and increase partnerships such as the neighborhood corrections
initiative. Prior to 2012, the department shall hire additional

community corrections officers to the extent funding is provided in
the operating budget.

Sec. 407. RCW 9.94A.631 and 1984 ¢ 209 s 11 are each
amended to read as follows:

If an offender violates any condition or requirement of a
sentence, a community corrections officer may arrest or cause the
arrest of the offender without a warrant, pending a determination by
the court. Ifthere is reasonable cause to believe that an offender has
violated a condition or requirement of the sentence, an offender may
be required to submit to a search and seizure of the offender's person,
residence, automobile, or other personal property. An offender may
be required to submit to a search without reasonable cause to believe
that he or'she has violated a condition or requirement of the sentence
if the search is a condition of his or her community custody under
section 408 of this act. A community corrections officer may also
arrest an offender for any crime committed in his or her presence.
The facts and circumstances of the conduct of the offender shall be
reported by the community corrections officer, with
recommendations, to the court.

If a’community corrections officer arrests or causes the arrest of
an offender under this section, the offender shall be confined and
detained in the county jail of the county in which the offender was
taken into custody, and the sheriff of that county shall receive and
keep in the county jail, where room is available, all prisoners
delivered to the jail by the community corrections officer, and such
offenders shall not be teleased from custody on bail or personal
recognizance, except upon approval of the court, pursuant to a
written order.

NEW SECTION. Sec. 408. A new section is added to chapter
9.94A RCW to read as follows:

(1) The legislature finds that:

(a) Offenders in total confinement may be subjected to random,
unannounced inspections without violating the constitutional
requirement that all searches be reasonable;

(b) Offenders on community custody have the same expectation
of privacy as offenders in total confinement; and

(c) Requiring an offender on community custody to submit to
random, unannounced inspections is therefore reasonable under the
federal and state Constitutions.

(2) When a court sentences an offender to a term of community
custody under RCW 9.94A.505(2)(b), 9.94A.545, 9.94A.650, or
9.94A.715, for a crime committed on or after the effective date ofthis
act, the court shall require the offender, as a condition of community
custody, to submit to random, unannounced inspections of his or her
person, residence, automobile, or other personal property.

NEW SECTION. Sec. 409. A new section is added to chapter
9.94A RCW to read as follows:

The department of corrections must provide reasonably adequate
personnel and resources and make reasonably diligent efforts to
actively pursue and reacquire offenders who have escaped or
absconded.

PART V - EDUCATION

Sec.501. RCW 72.09.460 and 2004 ¢ 167 s 5 are each amended
to read as follows:

(1) The legislature intends that all inmates be required to
participate in department-approved education programs, work

programs, or both, unless exempted ((utrderstbseetront4-of)) as
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specifically provided in this section. Eligible inmates who refuse to
participate in available education or work programs available at no
charge to the inmates shall lose privileges according to the system
established under RCW 72.09.130. Eligible inmates who are
required to contribute financially to an education or work program
and refuse to contribute shall be placed in another work program.
Refusal to contribute shall not result in a loss of privileges.

(2) The legislature recognizes more inmates may agree to
participate in education and work programs than are available. The
department must make every effort to achieve maximum public
benefitby placing inmates in available and appropriate education and
work programs.

(3)(a) The department shall, to the extent possible and
considering all available funds, prioritize its resources to meet the
following goals for inmates in the order listed:

(((®)) (1) Achievement of basic academic skills/ through
obtaining a high school diploma or its equivalent ((and));

(i1) Achievement of vocational skills necessary/for purposes of
work programs and for an inmate to qualify for work upon release;

ATatronar—wo ara atcato programs—oasca—o1

t t )) (iii) Additional work and
education programs necessary for compliance with an offender's
individual reentry plan.under section 302 .of this act with the
exception of postsecondary education degree programs as provided
in section 502 of this act; and

(iv) Other appropriate vocational, work, or education programs
that are not necessary for compliance with an offender's individual
reentry plan under section 302 of this act with the exception of
postsecondary education degree programs as provided in section 502
of this act.

(b) If programming is provided pursuant to (a)(i) through (iii) of
this _subsection, the department shall pay the cost of such
programming, including butnot limited to books, materials, supplies,
and postage costs related to correspondence courses.

¢) If programming is provided pursuant to (a)(iv) of this
subsection, inmates shall be required to pay all or a portion of the
costs, including books, fees, and tuition, for participation in_any
vocational, work, or education program as provided in department
policies. Department policies shall include a formula for determining
how much an offender shall be required to pay. The formula shall
include steps which correlate to an offender average monthly income
oraverage available balance in a personal inmate savings account and
which are correlated to a prorated portion or percent of the per credit
fee for tuition, books, or other ancillary costs. The formula shall be
reviewed every two vears. A third party may pay directly to the
department all or a portion of costs and tuition for any programming
provided pursuant to (a)(iv) of this subsection on behalf of an inmate.
Such payments shall not be subject to any of the deductions as
provided in this chapter.

(d) The department may accept any and all donations and grants
of money, equipment, supplies, materials, and services from any third
party, including but not limited to nonprofit entities, and may receive,
utilize, and dispose of same to complete the purposes of this section.

(e) Any funds collect