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SIXTIETH LEGISLATURE - REGULAR SESSION

EIGHTY SECOND DAY

House Chamber, Olympia, Friday, March 30, 2007

The House was called to order at 10:00 a.m. by the

Speaker (Representative Lovick presiding).  The Clerk called

the roll and a quorum was present.

The flags were escorted to the rostrum by a Sergeant at

Arms Color Guard, Pages Rochelle Torgusen and Tomanique

Jones.  The Speaker (Representative Lovick presiding) led the

Chamber in the Pledge of Allegiance.  Prayer was offered by

Reverend Michelle Campton-Stehr, Crown Hill United

Methodist Church.

Reading of the Journal of the previous day was dispensed

with and it was ordered to stand approved.

RESOLUTION

HOUSE  RESOLUT ION NO. 2007-4653, By

Representatives Roach, Dunn, DeBolt, Kenney, Newhouse,

Ross, Skinner, Hankins, McDonald, Jarrett, Miloscia,

Chandler, Flannigan, McCoy, Pettigrew, Eickmeyer, Eddy,

Hunt, Linville, Blake, Green, Alexander, Appleton, Pedersen,

Hinkle, Rodne, Schind ler, Hailey, Crouse, Campbell,

Kristiansen, Strow, Buri, Bailey, Hunter, Sump, W arnick,

Orcutt, Wood, Ormsby, Morris, Hurst, Roberts, Chase, Cody,

Conway, Darneille, Barlow, Santos, Grant, Kagi, B. Sullivan,

Quall, Kirby, Hasegawa, Williams, Goodman, Kelley, P.

Sullivan and McIntire

WH EREAS, Autism is a developmental disability that

typically appears during the first two years of life and

continues through the individual's lifespan; and

WH EREAS, Autism is the fastest-growing developmental

disability, affecting 1 million to 1.5 million Americans - 1 in

250 bab ies born; and

WH EREAS, Many children are not diagnosed until after

3 years of age, often because of lack of recognition of autism

characteristics by general practitioners; and

WH EREAS, There are many different characteristics in

individuals with autism - delayed or deficient communication,

decreased or unresponsive social interaction, unusual reaction

to normal stimuli, a lack of spontaneous or imaginative play,

and behavioral challenges; and

WH EREAS, There is no known cause and no known cure,

however with aggressive and continuous therapy, some

individuals can learn to acclimate to their environment and

mask symptoms of their disability; and

WH EREAS, All individuals with autism should be

included and regarded as valuable members of our community;

and

WH EREAS, Autism can create significant stress on the

families of those affected by autism; and

WH EREAS, Families, caregivers, advocates, and

organizations are striving to bring about positive changes for

children and adults with autism; and

WH EREAS, Through research, training, public services,

support groups, advocacy, and increased awareness, we will be

more understanding, inclusive, and better-equipped to support

the growing number of individuals with autism and their

families;

NOW, THEREFORE, BE IT RESOLV ED, That the

Washington State House of Representatives honor and support

individuals with autism and acknowledge the tremendous

courage that they and their families put forth every day; and

BE IT FURTHER RESOLVED, That a copy of this

resolution be immediately transmitted by the Chief Clerk of the

House of Representatives to  the Autism Society of

Washington.

Representative Roach moved the adoption of the

resolution.   

Representatives Roach and  Roberts spoke in favor of the

adoption of the resolution. 

HOUSE RESOLUTION NO. 4653 was adopted.

There being no objection, the House advanced to the fifth

order of business.

REPORTS OF STANDING COM MITTEES

March 28, 2007

SSB 5032 Prime Sponsor, Senator Committee On

Governm ent Operat ions  & E lect io ns:

Concerning the Vancouver national historic

re se rve . Repor ted  by  Commi t tee  on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking Minority Member; Buri; Chandler;

Cody; Conway; Darneille; Dunn; Ericks; Fromhold;
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Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;

Kessler; Kretz; Linville; McDermott; McDonald;

McIntire; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist; P. Sullivan and Walsh.

Passed to Committee on Rules for second reading.

March 27, 2007

ESSB 5112 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Allowing

auctioneers to auction vessels without registering

as a vessel dealer. Reported by Committee on

Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

On page 2, line 6, after "fees" strike all material through

"waived" on line 7 and insert "and surety bond requirements

in RCW 88.02.060 are waived"

On page 2 , beginning on line 8, strike all of section 2

Correct the title.

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Crouse;

Green; Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 28, 2007

2SSB 5164 Prime Sponsor, Senate Committee On Ways &

Means: Expanding the veterans conservation

corps program. Reported by Committee on

Agriculture & Natural Resources

MAJORITY recommendation:  Do pass.  Signed by

Representatives B. Sullivan, Chairman; Blake, Vice

Chairman; Kretz, Ranking M inority M ember; Warnick,

Assistant Ranking Minority Member; Dickerson;

Eickmeyer; Grant;  Hailey; Kagi; McCoy; Newhouse;

Orcutt; Strow and VanDeWege.

Referred to Committee on Appropriations.

March 27, 2007

SSB 5097 Prime Sponsor, Senate Committee On Ways &

Means: Regarding safe schools. Reported by

Committee on Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Quall, Chairman; Barlow, V ice

Chairman; Priest, Ranking Minority Member; Anderson,

Assistant Ranking M inority Member; Haigh; McDermott;

Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5174 Prime Sponsor, Senate Committee On Ways &

Means: Making corrections in the public

retirement systems. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking Minority Member; Buri; Chandler;

Cody; Conway; Darneille; Dunn; Ericks; Fromhold;

Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;

Kessler; Kretz; Linville; McDermott; McDonald;

McIntire; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5175 Prime Sponsor, Senator Pridemore: Providing

annual increases in certain ret irement

allowances. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking Minority Member; Buri; Chandler;

Cody; Conway; Darneille; Dunn; Ericks; Fromhold;

Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;

Kessler; Kretz; Linville; McDermott; McDonald;

McIntire; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist; P. Sullivan and Walsh.

Passed to Committee on Rules for second reading.

March 28, 2007

2SSB 5188 Pr ime Sponsor, Senate Committee On

Transportation: Establishing a wildlife

rehabilitation program. Reported by Committee

on Agriculture & Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that licensed
wildlife rehabilitators often work closely with local law enforcement,
animal control officers, wildlife enforcement officers, and wildlife
biologists at the state and federal levels to aid in the safe capture,
testing for disease, medical treatment, rehabilitation, and release of
wildlife.  The state recognizes the critical role licensed wildlife
rehabilitators play in capturing and caring for the sick, injured, and
orphaned wildlife of Washington state.
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Sec. 2.  RCW 46.16.606 and 1991 sp.s. c 7 s 13 are each
amended to read as follows:

In addition to the fees imposed in RCW 46.16.585 for
application and renewal of personalized license plates an additional
fee of ((ten)) twelve dollars shall be charged.  ((The revenue)) Ten
dollars from the additional fee shall be deposited in the state wildlife
((fund)) account and used for the management of resources associated
with the nonconsumptive use of wildlife.  Two dollars from the
additional fee shall be deposited into the wildlife rehabilitation
account created under section 3 of this act.

NEW SECTION.  Sec. 3.  A new section is added to chapter
77.12 RCW to read as follows:

The wildlife rehabilitation account is created in the state
treasury.  All receipts from moneys directed to the account from
RCW 46.16.606 must be deposited into the account.  Moneys in the
account may be spent only after appropriation.  Expenditures from
the account may be used only for the support of the wildlife
rehabilitation program created under section 4 of this act.

NEW SECTION.  Sec. 4.  A new section is added to chapter
77.12 RCW to read as follows:

(1) The director shall establish a wildlife rehabilitation program
to help support the critical role licensed wildlife rehabilitators play
in protecting the public by capturing, testing for disease, and caring
for sick, injured, and orphaned wildlife in Washington state.  The
director shall contract for wildlife rehabilitation services with up to
four people in each of the department's six administrative regions.
Applicants may submit only one request every two years and must
reside in the administrative region for which they have applied.  The
contracts must be for a term of two years.

(2) In order to receive funding, the wildlife rehabilitator must:
(a) Be properly licensed in wildlife rehabilitation under state and
federal law; and (b) furnish information concerning his or her
identity, including fingerprints for submission to the Washington
state patrol to include a national criminal background check.  The
applicant must pay for the cost of the criminal background check.  If
the background check reveals that the applicant has been convicted
of a felony or gross misdemeanor, the applicant is ineligible to
receive funding.

(3) The department must require that contractors submit detailed
reports accounting for all expenditures of state funds.  The reports
must be submitted to the department on a quarterly basis.  The
department may require the contractor to submit to an inspection of
the rehabilitation facility to ensure compliance with department rules
governing wildlife rehabilitation.  Expenditures that are permitted
under this program as they specifically relate to wildlife rehabilitation
include:  (a) Reimbursement for diagnostic and lab support services;
(b) purchase and maintenance of proper restraints and equipment
used in the capture, transportation, temporary housing, and release of
wildlife; (c) reimbursement of contracted veterinary services; (d)
reimbursement of the cost of food, medication, and other
consumables; and (e) reimbursement of the cost of continuing
education. The department shall give priority to applications
submitted that provide for the rehabilitation of endangered or
threatened species. Funds may not be used to rehabilitate either
nonnative species or nuisance animals, or both, including, but not
limited to the following: Eastern gray squirrels (Sciurus
carolinensis); opossum (Didelphis virginiana); raccoons (Procyon
lotor); striped skunk (Mephitis mephitis); spotted skunk (Spilogale
putorius); Eastern cottontail rabbit (Sylvilagus floridanus); domestic

rabbit (Oryctolagus cuniculus); European starling (Sturnus vulgaris);
and house sparrow (Passer domesticus).

(4) The department may adopt any rules as are necessary to carry
out this section.

NEW SECTION.  Sec. 5.  A new section is added to chapter
77.12 RCW to read as follows:

The department must develop a process for renewing wildlife
rehabilitation licenses.  All wildlife rehabilitation licenses issued by
the department prior to January 1, 2006, must be renewed by January
1, 2010.  The department may adopt rules as necessary to implement
this section.

NEW SECTION.  Sec. 6.  Section 2 of this act is effective for
registrations due or to become due on or after January 1, 2008."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Kretz, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member;

Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;

Strow and VanDeWege.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Newhouse and Orcutt.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5224 Prime Sponsor, Senate Committee On Natural

Resources, Ocean & Recreation: Concerning the

governor's salmon recovery office. Reported by

Committee on Agriculture & Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 77.85.010 and 2005 c 309 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Adaptive management" means reliance on scientific
methods to test the results of actions taken so that the management
and related policy can be changed promptly and appropriately.

(2) "Critical pathways methodology" means a project scheduling
and management process for examining interactions between habitat
projects and salmonid species, prioritizing habitat projects, and
assuring positive benefits from habitat projects.

(3) "Habitat project list" is the list of projects resulting from the
critical pathways methodology under RCW 77.85.060(2).  Each
project on the list must have a written agreement from the landowner
on whose land the project will be implemented.  Projects include
habitat restoration projects, habitat protection projects, habitat
projects that improve water quality, habitat projects that protect water
quality, habitat-related mitigation projects, and habitat project
maintenance and monitoring activities.
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(4) "Habitat work schedule" means those projects from the
habitat project list that will be implemented during the current
funding cycle. The schedule shall also include a list of the entities
and individuals implementing projects, the start date, duration,
estimated date of completion, estimated cost, and funding sources for
the projects.

(5) "Limiting factors" means conditions that limit the ability of
habitat to fully sustain populations of salmon.  These factors are
primarily fish passage barriers and degraded estuarine areas, riparian
corridors, stream channels, and wetlands.
 (6) "Project sponsor" is a county, city, special district, tribal
government, state agency, a combination of such governments
through interlocal or interagency agreements, a nonprofit
organization, regional fisheries enhancement group, or one or more
private citizens. A project sponsored by a state agency may be funded
by the board only if it is included on the habitat project list submitted
by the lead entity for that area and the state agency has a local partner
that would otherwise qualify as a project sponsor.

(7) "Regional recovery organization" or "regional salmon
recovery organization" means an entity formed under RCW
77.85.090 for the purpose of recovering salmon, which is recognized
in statute or by the governor's salmon recovery office.

(8) "Salmon" includes all species of the family Salmonidae
which are capable of self-sustaining, natural production.

(9) "Salmon recovery plan" means a state or regional plan
developed in response to a proposed or actual listing under the
federal endangered species act that addresses limiting factors
including, but not limited to harvest, hatchery, hydropower, habitat,
and other factors of decline.

(10) "Salmon recovery region" means geographic areas of the
state identified or formed under RCW 77.85.090 that encompass
groups of watersheds in the state with common stocks of salmon
identified for recovery activities, and that generally are consistent
with the geographic areas within the state identified by the national
oceanic and atmospheric administration or the United States fish and
wildlife service for activities under the federal endangered species
act.

(11) "Salmon recovery strategy" means the strategy adopted
under RCW 77.85.150 and includes the compilation of all subbasin
and regional salmon recovery plans developed in response to a
proposed or actual listing under the federal endangered species act
with state hatchery, harvest, and hydropower plans compiled in
accordance with RCW 77.85.150.

(12) "Tribe" or "tribes" means federally recognized Indian tribes.
(13) "WRIA" means a water resource inventory area established

in chapter 173-500 WAC as it existed on January 1, 1997.
(14) "Owner" means the person holding title to the land or the

person under contract with the owner to lease or manage the legal
owner's property.

Sec. 2.  RCW 77.85.020 and 2005 c 309 s 3 are each amended
to read as follows:

(1) ((By December 1, 2006)) No later than January 31, 2009,
and every odd-numbered year thereafter, the governor's salmon
recovery office shall submit a biennial state of the salmon report to
the legislature and the governor regarding the implementation of the
state's salmon recovery strategy.  The report ((may)) must include the
following:

(a) ((A description of the amount of in-kind and financial
contributions, including volunteer, private, and state, federal, tribal
as available, and local government money directly spent on salmon

recovery in response to actual, proposed, or expected endangered
species act listings;

(b))) A summary of habitat projects including but not limited to:
(i) A summary of accomplishments in removing barriers to

salmon passage and an identification of existing barriers;
(ii) A summary of salmon restoration efforts undertaken in the

past two years;
(iii) A summary of the role which private volunteer initiatives

contribute in salmon habitat restoration efforts; and
(iv) A summary of efforts taken to protect salmon habitat;
(((c) A summary of collaborative efforts undertaken with

adjoining states or Canada;
(d))) (b) A summary of harvest and hatchery management

activities affecting salmon recovery;
(((e) A summary of information regarding impediments to

successful salmon recovery efforts;
(f))) (c) A summary of the number and types of violations of

existing laws pertaining to((:  (i) Water quality; and (ii))) salmon. The
summary ((shall)) may include information about the types of
sanctions imposed for these violations((;

(g) Information on the estimated carrying capacity of new
habitat created pursuant to chapter 246, Laws of 1998; and

(h) Recommendations to the legislature that would further the
success of salmon recovery.  The recommendations may include:

(i) The need to expand or improve nonregulatory programs and
activities;
 (ii) The need to expand or improve state and local laws and
regulations; and

(iii) Recommendations for state funding assistance to recovery
activities and projects)).

(2) The report may include the following:
(a) A description of the amount of in-kind financial

contributions, including volunteer, private, state, federal, tribal, as
available, and local government funds directly spent on salmon
recovery in response to endangered species act listings; and

(b) Information on the estimated carrying capacity of new
habitat created pursuant to chapter 246, Laws of 1998.

(3) The report shall summarize the monitoring data coordinated
by the ((monitoring)) forum on monitoring salmon recovery and
watershed health.  The summary ((must)) may include but is not
limited to data and analysis related to:

(a) Measures of progress in fish recovery;
(b) Measures of factors limiting recovery as well as trends in

such factors; and
(c) The status of implementation of projects and activities.
(4) The department, the department of ecology, the department

of natural resources, the state conservation commission, and the
forum on monitoring salmon recovery and watershed health shall
provide to the governor's salmon recovery office information
requested by the office necessary to prepare the state of the salmon
report and other reports produced by the office.

Sec. 3.  RCW 77.85.030 and 2005 c 309 s 4 are each amended
to read as follows:

(1) The governor's salmon recovery office is created within the
office of the governor to coordinate state strategy to allow for salmon
recovery to healthy sustainable population levels with productive
commercial and recreational fisheries.  The primary purpose of the
office is to coordinate and assist in the development, implementation,
and revision of regional salmon recovery plans as an integral part of
a statewide strategy developed consistent with the guiding principles
and procedures under RCW 77.85.150.



EIGHTY  SECOND DAY, MARCH 30, 2007 5

(2) The governor's salmon recovery office is responsible for
maintaining the statewide salmon recovery strategy to reflect
applicable provisions of regional recovery plans, habitat protection
and restoration plans, water quality plans, and other private, local,
regional, state agency and federal plans, projects, and activities that
contribute to salmon recovery.

(3) The governor's salmon recovery office shall also gather
regional recovery plans from regional recovery organizations and
submit the plans to the federal fish services for adoption as federal
recovery plans.  The governor's salmon recovery office shall also
work with regional salmon recovery organizations on salmon
recovery issues in order to ensure a coordinated and consistent
statewide approach to salmon recovery.  The governor's salmon
recovery office shall work with federal agencies to accomplish
implementation of federal commitments in the recovery plans.

(4) The governor's salmon recovery office may also:
(a) Assist state agencies, local governments, landowners, and

other interested parties in obtaining federal assurances that plans,
programs, or activities are consistent with fish recovery under the
federal endangered species act;

(b) Act as liaison to local governments, the state congressional
delegation, the United States congress, federally recognized tribes,
and the federal executive branch agencies for issues related to the
state's salmon recovery plans; ((and))

(c) Provide periodic reports pursuant to RCW 77.85.020;
(d) Provide, as appropriate, technical and administrative support

to the independent science panel or other science-related panels on
issues pertaining to salmon recovery;

(e) In cooperation with the regional recovery organizations,
prepare a timeline and implementation plan that, together with a
schedule and recommended budget, identifies specific actions in
regional recovery plans for state agency actions and assistance
necessary to implement local and regional recovery plans; and

(f) As necessary, provide recommendations to the legislature that
would further the success of salmon recovery, including
recommendations for state agency actions in the succeeding biennium
and state financial and technical assistance for projects and activities
to be undertaken in local and regional salmon recovery plans.  The
recommendations may include:
 (i) The need to expand or improve nonregulatory programs and
activities; and

(ii) The need for state funding assistance to recovery activities
and projects.

(((2))) (5) This section expires June 30, ((2007)) 2015.

Sec. 4.  RCW 77.85.040 and 2005 c 309 s 5 are each amended
to read as follows:

(1) The governor ((shall)) may request the ((national))
Washington academy of sciences, ((the American fisheries society,
or a comparable institution to screen candidates to serve as members
on the)) when organized pursuant to chapter 305, Laws of 2005, to
impanel an independent science panel on salmon recovery to respond
to requests for review pursuant to subsection (2) of this section.
((The institution that conducts the screening of the candidates shall
submit a list of the nine most qualified candidates to the governor, the
speaker of the house of representatives, and the majority leader of the
senate.))  The ((candidates)) panel shall reflect expertise in habitat
requirements of salmon, protection and restoration of salmon
populations, artificial propagation of salmon, hydrology, or
geomorphology.

(((2) The speaker of the house of representatives and the
majority leader in the senate may each remove one name from the

nomination list. The governor shall consult with tribal representatives
and the governor shall appoint five scientists from the remaining
names on the nomination list.

(3) The members of the independent science panel shall serve
four-year terms.  Vacant positions on the panel shall be filled in the
same manner as the original appointments.  Members shall serve no
more than two full terms.  The independent science panel members
shall elect the chair of the panel among themselves every two years.))
Based upon available funding, the governor's salmon recovery office
may contract for services ((with members)) of the independent
science panel for compensation under chapter 39.29 RCW.

(((4))) (2) The independent science panel shall be governed by
((generally accepted)) guidelines and practices governing the
activities of ((independent science boards such as)) the ((national))
Washington academy of sciences.  The purpose of the independent
science panel is to help ensure that sound science is used in salmon
recovery efforts.  The governor's salmon recovery office may request
((review of regional salmon recovery plans by the science review
panel)) that the panel review, investigate, and provide its findings on
scientific questions relating to the state's salmon recovery efforts.
The science panel does not have the authority to review individual
projects or habitat project lists developed under RCW 77.85.050 or
77.85.060 or to make policy decisions.  The panel shall
((periodically)) submit its findings and recommendations under this
subsection to the legislature and the governor.

Sec. 5.  RCW 77.85.090 and 2005 c 309 s 7 are each amended
to read as follows:

(1) The southwest Washington salmon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salmon recovery region that agree to
form a regional salmon recovery organization may be recognized by
the governor's salmon recovery office as a regional recovery
organization. The regional recovery organization may plan,
coordinate, and monitor the implementation of a regional recovery
plan in accordance with RCW 77.85.150.  Regional recovery
organizations existing as of July 24, 2005, that have developed draft
recovery plans approved by the governor's salmon recovery office by
July 1, 2005, may continue to plan, coordinate, and monitor the
implementation of regional recovery plans.

Sec. 6.  RCW 77.85.150 and 2005 c 309 s 9 are each amended
to read as follows:

(1) The governor, with the assistance of the governor's salmon
recovery office((,)) shall maintain and revise, as appropriate, a
statewide salmon recovery strategy.

(2) The governor and the salmon recovery office shall be guided
by the following considerations in maintaining and revising the
strategy:

(a) The strategy should identify statewide initiatives and
responsibilities with regional recovery plans and local watershed
initiatives as the principal means for implementing the strategy;

(b) The strategy should emphasize collaborative, incentive-based
approaches;
 (c) The strategy should address all factors limiting the recovery
of Washington's listed salmon stocks, including habitat and water
quality degradation, harvest and hatchery management, inadequate
streamflows, and other barriers to fish passage.  Where other limiting
factors are beyond the state's jurisdictional authorities to respond to,
such as some natural predators and high seas fishing, the strategy
shall include the state's requests for federal action to effectively
address these factors;
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(d) The strategy should identify immediate actions necessary to
prevent extinction of a listed salmon stock, establish performance
measures to determine if restoration efforts are working, recommend
effective monitoring and data management, and recommend to the
legislature clear and certain measures to be implemented if
performance goals are not met;

(e) The strategy shall rely on the best scientific information
available and provide for incorporation of new information as it is
obtained;

(f) The strategy should seek a fair allocation of the burdens and
costs upon economic and social sectors of the state whose activities
may contribute to limiting the recovery of salmon; and

(g) The strategy should seek clear measures and procedures from
the appropriate federal agencies for removing Washington's salmon
stocks from listing under the federal act.

(3) ((Beginning on September 1, 2000,)) If the strategy ((shall
be)) is updated ((through)), an active and thorough public
involvement process, including early and meaningful opportunity for
public comment, must be utilized.  In obtaining public comment, the
governor's salmon recovery office shall ((hold public meetings)) work
with regional salmon recovery organizations throughout the state and
shall encourage regional and local recovery planning efforts to
((similarly)) ensure an active public involvement process.

(4) This section shall apply prospectively only and not
retroactively.  Nothing in this section shall be construed to invalidate
actions taken in recovery planning at the local, regional, or state level
prior to July 1, 1999.

Sec. 7.  RCW 43.41.270 and 2001 c 227 s 2 are each amended
to read as follows:

(1) The office of financial management shall assist natural
resource-related agencies in developing outcome-focused
performance measures for administering natural resource-related and
environmentally based grant and loan programs.  These performance
measures are to be used in determining grant eligibility, for program
management and performance assessment.

(2) The office of financial management and the governor's
salmon recovery office shall assist natural resource-related agencies
in developing recommendations for a monitoring program to measure
outcome-focused performance measures required by this section.  The
recommendations must be consistent with the framework and
coordinated monitoring strategy developed by the monitoring
oversight committee established in RCW 77.85.210.

(3) Natural resource agencies shall consult with grant or loan
recipients including local governments, tribes, nongovernmental
organizations, and other interested parties, and report to the office of
financial management on the implementation of this section.  The
office of financial management shall report to the appropriate
legislative committees of the legislature on the agencies'
implementation of this section, including any necessary changes in
current law, and funding requirements by July 31, 2002.  Natural
resource agencies shall assist the office of financial management in
preparing the report, including complying with time frames for
submitting information established by the office of financial
management.

(4) For purposes of this section, "natural resource-related
agencies" include the department of ecology, the department of
natural resources, the department of fish and wildlife, the state
conservation commission, the interagency committee for outdoor
recreation, the salmon recovery funding board, and the public works
board within the department of community, trade, and economic
development.

(5) For purposes of this section, "natural resource-related
environmentally based grant and loan programs" includes the
conservation reserve enhancement program; dairy nutrient
management grants under chapter 90.64 RCW; state conservation
commission water quality grants under chapter 89.08 RCW;
coordinated prevention grants, public participation grants, and
remedial action grants under RCW 70.105D.070; water pollution
control facilities financing under chapter 70.146 RCW; aquatic lands
enhancement grants under RCW ((79.24.580)) 79.105.150; habitat
grants under the Washington wildlife and recreation program under
RCW 79A.15.040; salmon recovery grants under chapter 77.85
RCW; and the public ((work[s])) works trust fund program under
chapter 43.155 RCW.  The term also includes programs administered
by the department of fish and wildlife related to protection or
recovery of fish stocks which are funded with moneys from the
capital budget.

NEW SECTION.  Sec. 8.  A new section is added to chapter
77.85 RCW to read as follows:

(1) The legislature finds that pursuant to chapter 298, Laws of
2001, and acting upon recommendations of the state's independent
science panel, the monitoring oversight committee developed
recommendations for a comprehensive statewide strategy for
monitoring watershed health, with a focus upon salmon recovery,
entitled The Washington Comprehensive Monitoring Strategy and
Action Plan for Watershed Health and Salmon Recovery.  The
legislature further finds that funding to begin implementing the
strategy and action plan was provided in the 2003-2005 biennial
budget, and that executive order 04-03 was issued to coordinate state
agency implementation activities.  It is therefore the purpose of this
section to adopt the strategy and action plan and to provide guidance
to ensure that the coordination activities directed by executive order
04-03 are effectively carried out.

(2) The forum on monitoring salmon recovery and watershed
health is created.  The governor shall appoint a person with
experience and expertise in natural resources and environmental
quality monitoring to chair the forum.  The chair shall serve four-year
terms and may serve successive terms.  The forum shall include
representatives of the following state agencies and regional entities
that have responsibilities related to monitoring of salmon recovery
and watershed health:

(a) Department of ecology;
(b) Salmon recovery funding board;
(c) Salmon recovery office;
(d) Department of fish and wildlife;
(e) Department of natural resources;
(f) Puget Sound action team, or a successor state agency;

 (g) Conservation commission;
(h) Department of agriculture;
(i) Department of transportation; and
(j) Each of the regional salmon recovery organizations.
(3) The forum on monitoring salmon recovery and watershed

health shall provide a multiagency venue for coordinating technical
and policy issues and actions related to monitoring salmon recovery
and watershed health.

(4) The forum on monitoring salmon recovery and watershed
health shall recommend a set of measures for use by the governor's
salmon recovery office in the state of the salmon report to convey
results and progress on salmon recovery and watershed health in
ways that are easily understood by the general public.

(5) The forum on monitoring salmon recovery and watershed
health shall invite the participation of federal, tribal, regional, and
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local agencies and entities that carry out salmon recovery and
watershed health monitoring, and work toward coordination and
standardization of measures used.

(6) The forum on monitoring salmon recovery and watershed
health shall periodically report to the governor and the appropriate
standing committees of the senate and house of representatives on the
forum's activities and recommendations for improving monitoring
programs by state agencies, coordinating with the governor's salmon
recovery office biennial report as required by RCW 77.85.020.

(7) The forum shall review pilot monitoring programs including
those that integrate (a) data collection, management, and access; and
(b) information regarding habitat projects and project management.

(8) The forum on monitoring salmon recovery and watershed
health shall review and make recommendations to the office of
financial management and the appropriate legislative committees on
agency budget requests related to monitoring salmon recovery and
watershed health. These recommendations must be made no later than
September 15th of each year.  The goal of this review is to prioritize
and integrate budget requests across agencies.

NEW SECTION.  Sec. 9.  Section 3 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect June 30, 2007."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Dickerson; Grant; Kagi; McCoy;

Newhouse; Strow and VanDeW ege.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Kretz, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Hailey

and Orcutt.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5225 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Modifying gas

and hazardous liquid pipeline provisions.

Reported by Committee on T echnology, Energy

& Communications

MAJORITY recommendation:  Do pass.  Signed by

Representatives Morris, Chairman; McCoy, Vice

Chairman; Crouse, Ranking Minority Member; McCune,

Assistant Ranking Minority Member; Eddy; Ericksen;

Hankins; Hudgins; Hurst; Takko and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5247 Prime Sponsor, Senator  Spanel: Modifying

provisions relating to superior court judicial

positions.  Rep orted  by Co mmittee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, V ice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking Minority Member; Buri; Chandler;

Cody; Conway; Darneille; Dunn; Ericks; Fromhold;

Grant; Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney;

Kessler; Kretz; Linville; McDermott; McDonald;

McIntire; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist; P. Sullivan and Walsh.

Passed to Committee on Rules for second reading.

March 27, 2007

SSB 5248 Pr ime Spo nsor, Senate Committee On

Agriculture & Rural Economic Development:

Preserving the viability of agricultural lands.

Reported by Committee on Local Government

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature finds that the goal
of preserving Washington's agricultural lands is shared by citizens
throughout the state.  The legislature recognizes that efforts to
achieve a balance between the productive use of these resource lands
and associated regulatory requirements have proven difficult, but that
good faith efforts to seek solutions have yielded successes.  The
legislature believes that this willingness to find and pursue common
ground will enable Washingtonians to enjoy the benefits of a
successful agricultural economy and a healthy environment, while
also preventing the unnecessary conversion of valuable agricultural
lands.

(2) The legislature, therefore, intends this act, the temporary
delays it establishes for amending or adopting provisions of certain
critical area ordinances, and the duties and requirements it prescribes
for the William D. Ruckelshaus Center, to be expressions of progress
in resolving, harmonizing, and advancing commonly held
environmental protection and agricultural viability goals.

(3) The legislature fully expects the duties and requirements it
is prescribing for the Ruckelshaus Center to be successful.  If,
however, the efforts of the center do not result in a consensus of how
to best address the conflicts between agricultural activities and certain
regulatory requirements as they apply to agricultural activities, the
legislature intends, upon the expiration of the delay, to require
jurisdictions that have delayed amending or adopting certain
regulatory measures to promptly complete all regulatory amendments
or adoptions necessary to comply with the growth management act.

(4) The legislature does not intend this act to reduce or
otherwise diminish existing critical area ordinances that apply to
agricultural activities during the deferral period established in section
2 of this act.

NEW SECTION.  Sec. 2.  A new section is added to chapter
36.70A RCW to read as follows:

(1) For the period beginning May 1, 2007, and concluding July
1, 2009, counties and cities must defer amending or adopting critical
area ordinances under RCW 36.70A.060(2) as they specifically apply
to agricultural activities.  Nothing in this section:
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(a) Nullifies critical area ordinances adopted by a county or city
prior to May 1, 2007, to comply with RCW 36.70A.060(2);

(b) Limits or otherwise modifies the obligations of a county or
city to comply with the requirements of this chapter pertaining to
critical areas not associated with agricultural activities; or

(c) Limits the ability of a county or city to adopt or employ
voluntary measures or programs to protect or enhance critical areas
associated with agricultural activities.

(2) Counties and cities that defer amending or adopting critical
area ordinances under subsection (1) of this section must review and
revise these ordinances and regulations as they specifically apply to
agricultural activities to comply with the requirements of this chapter
by July 1, 2010.

(3) For purposes of this section and section 3 of this act,
"agricultural activities" means agricultural uses and practices
currently existing or legally allowed on rural land or agricultural land
designated under RCW 36.70A.170 including, but not limited to:
Producing, breeding, or increasing agricultural products; rotating and
changing agricultural crops; allowing land used for agricultural
activities to lie fallow in which it is plowed and tilled but left
unseeded; allowing land used for agricultural activities to lie dormant
as a result of adverse agricultural market conditions; allowing land
used for agricultural activities to lie dormant because the land is
enrolled in a local, state, or federal conservation program, or the land
is subject to a conservation easement; conducting agricultural
operations; maintaining, repairing, and replacing agricultural
equipment; maintaining, repairing, and replacing agricultural
facilities, when the replacement facility is no closer to a critical area
than the original facility; and maintaining agricultural lands under
production or cultivation.

NEW SECTION.  Sec. 3.  (1) Subject to the availability of
amounts appropriated for this specific purpose, the William D.
Ruckelshaus Center must conduct an examination of the conflicts
between agricultural activities and critical area ordinances adopted
under chapter 36.70A RCW.  The examination required by this
section must commence by July 1, 2007.

(2) In fulfilling the requirements of this section, the center must:
(a) Work and consult with willing participants including, but not
limited to, agricultural, environmental, tribal, and local government
interests; and (b) involve and apprise legislators and legislative staff
of its efforts.

(3) The examination conducted by the center must be completed
in two distinct phases in accordance with the following:

(a) In the first phase, the center must conduct fact-finding and
stakeholder discussions with stakeholders identified in subsection (2)
of this section.  These discussions must identify stakeholder concerns,
desired outcomes, opportunities, and barriers.  The fact-finding must
identify existing regulatory, management, and scientific information
related to agricultural activities and critical areas including, but not
limited to:  (i) Critical area ordinances adopted under chapter 36.70A
RCW; (ii) acreage enrolled in the conservation reserve enhancement
program; (iii) acreage protected by conservation easements; (iv)
buffer widths; (v) requirements of federally approved salmon
recovery plans; (vi) the impacts of agricultural activities on Puget
Sound recovery efforts; and (vii) compliance with water quality
requirements.  The center must issue a report of its fact-finding
efforts and stakeholder discussions to the governor and the
appropriate committees of the house of representatives and the senate
by December 1, 2007; and

(b)(i) In the second phase, the center must facilitate discussions
between the stakeholders identified in subsection (2) of this section

to identify policy and financial options or opportunities to address the
issues and desired outcomes identified by stakeholders in the first
phase of the center's examination efforts.
 (ii) In particular, the stakeholders must examine innovative
solutions including, but not limited to, outcome-based approaches
that incorporate, to the maximum extent practicable, voluntary
programs or approaches.  Additionally, stakeholders must examine
ways to modify statutory provisions to ensure that regulatory
constraints on agricultural activities are used as a last resort if desired
outcomes are not achieved through voluntary programs or
approaches.

(iii) The center must work to achieve agreement among
participating stakeholders and to develop a coalition that can be used
to support agreed upon changes or new approaches to protecting
critical areas during the 2009 legislative session.

(4) The center must issue a final report of findings and
legislative recommendations to the governor and the appropriate
committees of the house of representatives and the senate by
September 1, 2008.

NEW SECTION.  Sec. 4.  If specific funding for the purposes
of section 3 of this act, referencing this act and section 3 of this act
by bill or chapter number and section number, is not provided by
June 30, 2007, in the omnibus appropriations act, this act is null and
void.

NEW SECTION.  Sec. 5.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately.

NEW SECTION.  Sec. 6.  This act expires July 1, 2010."

Correct the title.

Signed by Representatives Simpson, Chairman; Eddy,

Vice Chairman; B. Sullivan and Takko.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Curtis, Ranking Minority Member;

Schindler, Assistant Ranking Minority Member; Ross.

Passed to Committee on Rules for second reading.

March 27, 2007

SSB 5288 Prime Sponsor, Senate Committee On Early

Learning & K-12 Education: Requiring

cyberbullying to be included in school district

harassment prevention policies. Reported by

Committee on Education

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 28A.300.285 and 2002 c 207 s 2 are each
amended to read as follows:

(1) By August 1, 2003, each school district shall adopt or amend
if necessary a policy, within the scope of its authority, that prohibits



EIGHTY  SECOND DAY, MARCH 30, 2007 9

the harassment, intimidation, or bullying of any student.  It is the
responsibility of each school district to share this policy with parents
or guardians, students, volunteers, and school employees.

(2) "Harassment, intimidation, or bullying" means any
intentional electronic, written, verbal, or physical act, including but
not limited to one shown to be motivated by any characteristic in
RCW 9A.36.080(3), or other distinguishing characteristics, when the
intentional electronic, written, verbal, or physical act:

(a) Physically harms a student or damages the student's property;
or

(b) Has the effect of substantially interfering with a student's
education; or

(c) Is so severe, persistent, or pervasive that it creates an
intimidating or threatening educational environment; or

(d) Has the effect of substantially disrupting the orderly
operation of the school.

Nothing in this section requires the affected student to actually
possess a characteristic that is a basis for the harassment,
intimidation, or bullying.

(3) The policy should be adopted or amended through a process
that includes representation of parents or guardians, school
employees, volunteers, students, administrators, and community
representatives. It is recommended that each such policy emphasize
positive character traits and values, including the importance of civil
and respectful speech and conduct, and the responsibility of students
to comply with the district's policy prohibiting harassment,
intimidation, or bullying.

(4) By August 1, 2002, the superintendent of public instruction,
in consultation with representatives of parents, school personnel, and
other interested parties, shall provide to school districts and
educational service districts a model harassment, intimidation, and
bullying prevention policy and training materials on the components
that should be included in any district policy.  Training materials
shall be disseminated in a variety of ways, including workshops and
other staff developmental activities, and through the office of the
superintendent of public instruction's web site, with a link to the
safety center web page.  On the web site:

(a) The office of the superintendent of public instruction shall
post its model policy, recommended training materials, and
instructional materials;

(b) The office of the superintendent of public instruction has the
authority to update with new technologies access to this information
in the safety center, to the extent resources are made available; and

(c) Individual school districts shall have direct access to the
safety center web site to post a brief summary of their policies,
programs, partnerships, vendors, and instructional and training
materials, and to provide a link to the school district's web site for
further information.

(5) The Washington state school directors association, with the
assistance of the office of the superintendent of public instruction,
shall convene an advisory committee to develop a model policy
prohibiting acts of harassment, intimidation, or bullying that are
conducted via electronic means by a student while on school grounds
and during the school day.  The policy shall include a requirement
that materials meant to educate parents and students about the
seriousness of cyberbullying be disseminated to parents or made
available on the school district's web site.  The school directors
association and the advisory committee shall develop sample
materials for school districts to disseminate, which shall also include
information on responsible and safe internet use as well as what
options are available if a student is being bullied via electronic
means, including but not limited to, reporting threats to local police

and when to involve school officials, the internet service provider, or
phone service provider.  The school directors association shall submit
the model policy and sample materials, along with a recommendation
for local adoption, to the governor and the legislature and shall post
the model policy and sample materials on its web site by January 1,
2008.  Each school district board of directors shall establish its own
policy by August 1, 2008.

(6) As used in this section, "electronic" or "electronic means"
means any communication where there is the transmission of
information by wire, radio, optical cable, electromagnetic, or other
similar means.

NEW SECTION.  Sec. 2.  A new section is added to chapter
28A.300 RCW to read as follows:

The office of the superintendent of public instruction shall
collect and retain a copy of each school district's policy regarding
harassment, intimidation, or bullying, including that conducted via
electronic means.  By December 1, 2008, the superintendent of public
instruction shall report to the education committees of the legislature
regarding the status of school districts' policies regarding harassment,
intimidation, or bullying.  The report may also include, but is not
limited to, issues of concern at the district or state level regarding the
implementation and application of such policies."

Correct the title.

Signed by Representatives Quall, Chairman; Barlow, Vice

Chairman; Priest, Ranking Minority Member; Haigh;

McD ermott; Roach; Santos and P. Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representative Anderson, Assistant Ranking Minority

Member.

Passed to Committee on Rules for second reading.

March 28, 2007

ESSB 5292 Prime Sponsor, Senate Committee On H ealth &

Long-Term Care: Requiring the licensing of

physical therapist assistants. Reported by

Committee on Health Care & Wellness

MAJORITY recommendation:  Do pass.  Signed by

Representatives Cody, Chairman; Morrell, Vice

Chairman; Hinkle, Ranking Minority Member; Alexander,

Assistant Ranking Minority Member; Barlow; Campbell;

Condotta; Curtis; Green; M oeller; Pedersen; Schual-Berke

and Seaquist.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5320 Prime Sponsor, Senate Committee On Judiciary:

Creating an office of public guardianship as an

independent agency of the judiciary. Reported

by Committee on Judiciary
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MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking Minority Member; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Referred to Committee on Appropriations.

March 28, 2007

SB 5383 Prime Sponsor, Senator Hargrove: Modifying

provisions of the energy freedom program.

Reported by Committee on T echnology, Energy

& Communications

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 15.110.005 and 2006 c 171 s 1 are each amended
to read as follows:

The legislature finds that:
(1) Washington's dependence on energy supplied from outside

the state and volatile global energy markets makes its economy and
citizens vulnerable to unpredictable and high energy prices;

(2) Washington's dependence on petroleum-based fuels
increases energy costs for citizens and businesses;

(3) Diesel soot from diesel engines ranks as the highest toxic air
pollutant in Washington, leading to hundreds of premature deaths and
increasing rates of asthma and other lung diseases;

(4) The use of biodiesel results in significantly less air pollution
than traditional diesel fuels;

(5) Improper disposal and treatment of organic waste from farms
and livestock operations can have a significant negative impact on
water quality;

(6) Washington has abundant supplies of organic wastes from
farms that can be used for energy production and abundant farmland
where crops could be grown to supplement or supplant petroleum-
based fuels;

(7) The use of energy and fuel derived from these sources can
help citizens and businesses conserve energy and reduce the use of
petroleum-based fuels, would improve air and water quality in
Washington, reduce environmental risks from farm wastes, create
new markets for farm products, and provide new industries and jobs
for Washington citizens;

(8) The bioenergy industry is a new and developing industry that
is, in part, limited by the availability of capital for the construction of
facilities for converting farm and forest products into energy and
fuels; 

(9) Wind-generated electricity provides a pollution-free source
of electricity, the utilization of which would be a valuable step
toward improving the health of the regional environment;

(10) Instead of leaving our economy at the mercy of global
events, and the policies of foreign nations, Washington state should
adopt a policy of energy independence; and

(((10))) (11) The energy freedom program is meant to lead
Washington state towards energy independence.

Therefore, the legislature finds that it is in the public interest to
encourage the rapid adoption and use of wind power and bioenergy,
to develop a viable wind and bioenergy industry within Washington

state, to promote public research and development in wind and
bioenergy sources and markets, and to support wind power
production and a viable agriculture industry to grow bioenergy crops.
To accomplish this, the energy freedom program is established to
promote public research and development in wind power and
bioenergy, and to stimulate the construction of facilities in
Washington to generate energy from wind and farm sources, or to
convert organic matter into fuels.

Sec. 2.  RCW 15.110.010 and 2006 c 171 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Applicant" means any political subdivision of the state,
including port districts, counties, cities, towns, special purpose
districts, and other municipal corporations or quasi-municipal
corporations.  "Applicant" may also include federally recognized
tribes ((and)), state institutions of higher education with appropriate
research capabilities, and not for profit or nonprofit corporations as
defined in RCW 24.03.005.

(2) "Assistance" includes loans, leases, product purchases, or
other forms of financial or technical assistance.

(3) "Department" means the department of ((agriculture))
community, trade, and economic development.

(4) "Director" means the director of the department of
((agriculture)) community, trade, and economic development.
 (5) "Peer review committee" means a board, appointed by the
director, that includes wind or bioenergy specialists, energy
conservation specialists, scientists, and individuals with specific
recognized expertise.

(6) "Project" means the construction of facilities, including the
purchase of equipment, to convert farm products or wastes into
electricity or gaseous or liquid fuels or other coproducts associated
with such conversion.  These specifically include fixed or mobile
facilities to generate electricity or methane from the anaerobic
digestion of organic matter, and fixed or mobile facilities for
extracting oils from canola, rape, mustard, and other oilseeds.
"Project" may also include the construction of facilities associated
with such conversion for the distribution and storage of such
feedstocks and fuels, or wind power up to five megawatts.

(7) "Research and development project" means research and
development, by an institution of higher education as defined in
subsection (1) of this section, relating to:

(a) Wind power;
(b) Bioenergy sources including but not limited to biomass and

associated gases; or
(((b))) (c) The development of markets for bioenergy

coproducts.

Sec. 3.  RCW 15.110.020 and 2006 c 171 s 3 are each amended
to read as follows:

(1) The energy freedom program is established within the
department.  The director may establish policies and procedures
necessary for processing, reviewing, and approving applications
made under this chapter.

(2) When reviewing applications submitted under this program,
the director shall consult with those agencies having expertise and
knowledge to assess the technical and business feasibility of the
project and probability of success.  These agencies may include, but
are not limited to, Washington State University, the University of
Washington, the department of ecology, the department of
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community, trade, and economic development, and the Washington
state conservation commission.

(3) The director, in cooperation with the department of
community, trade, and economic development, may approve an
application only if the director finds:

(a) The project will convert farm products, wind, or wastes
directly into electricity or into gaseous or liquid fuels or other
coproducts associated with such conversion;

(b) The project demonstrates technical feasibility and directly
assists in moving a commercially viable project into the marketplace
for use by Washington state citizens;

(c) The facility will produce long-term economic benefits to the
state, a region of the state, or a particular community in the state;

(d) The project does not require continuing state support;
(e) The assistance will result in new jobs, job retention, or

higher incomes for citizens of the state;
(f) The state is provided an option under the assistance

agreement to purchase a portion of the fuel or feedstock to be
produced by the project, exercisable by the department of general
administration, if applicable;

(g) The project will increase energy independence or diversity
for the state;

(h) The project will use feedstocks produced in the state, if
feasible, except this criterion does not apply to the construction of
facilities used to distribute and store fuels that are produced from
farm products or wastes, nor does it apply to wind projects;

(i) Any product produced by the project will be suitable for its
intended use, will meet accepted national or state standards, and will
be stored and distributed in a safe and environmentally sound
manner;

(j) The application provides for adequate reporting or disclosure
of financial and employment data to the director, and permits the
director to require an annual or other periodic audit of the project
books; and

(k) For research and development projects, the application has
been independently reviewed by a peer review committee as defined
in RCW 15.110.010 and the findings delivered to the director.

(4) The director may approve an application for assistance up to
five million dollars.  In no circumstances shall this assistance
constitute more than fifty percent of the total project cost.

(5) The director shall enter into agreements with approved
applicants to fix the terms and rates of the assistance to minimize the
costs to the applicants, and to encourage establishment of a viable
bioenergy industry.  The agreement shall include provisions to
protect the state's investment, including a requirement that a
successful applicant enter into contracts with any partners that may
be involved in the use of any assistance provided under this program,
including services, facilities, infrastructure, or equipment.  Contracts
with any partners shall become part of the application record.

(6) The director may defer any payments for up to twenty-four
months or until the project starts to receive revenue from operations,
whichever is sooner.

NEW SECTION.  Sec. 4.  This act expires June 30, 2016."

Correct the title.

Signed by Representatives Morris, Chairman; McCoy,

Vice Chairman; Crouse, Ranking Minority Member;

McCune, Assistant Ranking Minority M ember; Eddy;

Ericksen; Hankins; Hudgins; Hurst; Takko and

VanDeW ege.

Referred to Committee on Capital Budget.

March 28, 2007

SSB 5445 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Regarding cost-

reimbursement agreements. Reported by

Committee on Techno logy, Energy &

Communications

MAJORITY recommendation:  Do pass.  Signed by

Representatives Morris, Chairman; McCoy, Vice

Chairman; Crouse, Ranking Minority Member; McCune,

Assistant Ranking Minority Member; Eddy; Ericksen;

Hankins; Hudgins; Hurst; Takko and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5475 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Modifying

provisions affecting underground storage tanks.

Reported by Committee on Agriculture &

Natural Resources

MAJORITY recommendation:  Do pass.  Signed by

Representatives B. Sullivan, Chairman; Blake, Vice

Chairman; Kretz, Ranking M inority M ember; Warnick,

Assistant Ranking Minority Member; Dickerson;

Eickmeyer; Grant; Hailey; Kagi; McCoy; Newhouse;

Orcutt; Strow and VanDeWege.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5481 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Including

conservation measures in performance-based

contracting. Reported  by Committee on

Technology, Energy & Communications

MAJORITY recommendation:  Do pass.  Signed by

Representatives Morris, Chairman; McCoy, Vice

Chairman; Crouse, Ranking M inority Member; McCune,

Assistant Ranking Minority Member; Eddy; Ericksen;

Hankins; Hudgins; Hurst; Takko and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5503 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Licensing

persons who offer athletic training services.
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Reported by Committee on H ealth Care &

Wellness

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  It is the purpose of this chapter to
provide for the licensure of persons offering athletic training services
to the public and to ensure standards of competence and professional
conduct on the part of athletic trainers.

NEW SECTION.  Sec. 2.  The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Athlete" means a person who participates in exercise,
recreation, sport, or games requiring physical strength,
range-of-motion, flexibility, body awareness and control, speed,
stamina, or agility, and the exercise, recreation, sports, or games are
of a type conducted in association with an educational institution or
professional, amateur, or recreational sports club or organization.

(2) "Athletic injury" means an injury or condition sustained by
an athlete that affects the person's participation or performance in
exercise, recreation, sport, or games and the injury or condition is
within the professional preparation and education of an athletic
trainer.

(3) "Athletic trainer" means a person who is licensed under this
chapter.  An athletic trainer can practice athletic training through the
consultation, referral, or guidelines of a licensed health care provider
working within their scope of practice.

(4)(a) "Athletic training" means the application of the following
principles and methods as provided by a licensed athletic trainer:

(i) Risk management and prevention of athletic injuries through
preactivity screening and evaluation, educational programs, physical
conditioning and reconditioning programs, application of commercial
products, use of protective equipment, promotion of healthy
behaviors, and reduction of environmental risks;

(ii) Recognition, evaluation, and assessment of athletic injuries
by obtaining a history of the athletic injury, inspection and palpation
of the injured part and associated structures, and performance of
specific testing techniques related to stability and function to
determine the extent of an injury;

(iii) Immediate care of athletic injuries, including emergency
medical situations through the application of first-aid and emergency
procedures and techniques for nonlife-threatening or life-threatening
athletic injuries;

(iv) Treatment, rehabilitation, and reconditioning of athletic
injuries through the application of physical agents and modalities,
therapeutic activities and exercise, standard reassessment techniques
and procedures, commercial products, and educational programs, in
accordance with guidelines established with a licensed health care
provider as provided in section 8 of this act; and

(v) Referral of an athlete to an appropriately licensed health care
provider if the athletic injury requires further definitive care or the
injury or condition is outside an athletic trainer's scope of practice, in
accordance with section 8 of this act.

(b) "Athletic training" does not include:
(i) The use of spinal adjustment or manipulative mobilization of

the spine and its immediate articulations;
(ii) Orthotic or prosthetic services with the exception of

evaluation, measurement, fitting, and adjustment of temporary,

prefabricated or direct-formed orthosis as defined in chapter 18.200
RCW;

(iii) The practice of occupational therapy as defined in chapter
18.59 RCW;

(iv) The practice of acupuncture as defined in chapter 18.06
RCW;

(v) Any medical diagnosis; and
(vi) Prescribing legend drugs or controlled substances, or

surgery.
(5) "Committee" means the athletic training advisory committee.
(6) "Department" means the department of health.
(7) "Licensed health care provider" means a physician, physician

assistant, osteopathic physician, osteopathic physician assistant,
advanced registered nurse practitioner, naturopath, physical therapist,
chiropractor, dentist, massage practitioner, acupuncturist,
occupational therapist, or podiatric physician and surgeon.

(8) "Secretary" means the secretary of health or the secretary's
designee.

NEW SECTION.  Sec. 3.  (1) In addition to any other authority
provided by law, the secretary may:

(a) Adopt rules, in accordance with chapter 34.05 RCW,
necessary to implement this chapter;

(b) Establish all license, examination, and renewal fees in
accordance with RCW 43.70.250;

(c) Establish forms and procedures necessary to administer this
chapter;

(d) Establish administrative procedures, administrative
requirements, and fees in accordance with RCW 43.70.250 and
43.70.280. All fees collected under this section must be credited to
the health professions account as required under RCW 43.70.320;

(e) Develop and administer, or approve, or both, examinations
to applicants for a license under this chapter;

(f) Issue a license to any applicant who has met the education,
training, and examination requirements for licensure and deny a
license to applicants who do not meet the minimum qualifications for
licensure. However, denial of licenses based on unprofessional
conduct or impaired practice is governed by the uniform disciplinary
act, chapter 18.130 RCW;

(g) In consultation with the committee, approve examinations
prepared or administered by private testing agencies or organizations
for use by an applicant in meeting the licensing requirements under
section 7 of this act;

(h) Determine which states have credentialing requirements
substantially equivalent to those of this state, and issue licenses to
individuals credentialed in those states that have successfully fulfilled
the requirements of section 9 of this act;

(i) Hire clerical, administrative, and investigative staff as needed
to implement and administer this chapter;

(j) Maintain the official department record of all applicants and
licensees; and
 (k) Establish requirements and procedures for an inactive
license.

(2) The uniform disciplinary act, chapter 18.130 RCW, governs
unlicensed practice, the issuance and denial of licenses, and the
discipline of licensees under this chapter.

NEW SECTION.  Sec. 4.  (1) The athletic training advisory
committee is formed to further the purposes of this chapter.

(2) The committee consists of five members.  Four members of
the committee must be athletic trainers licensed under this chapter
and residing in this state, must have not less than five years'
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experience in the practice of athletic training, and must be actively
engaged in practice within two years of appointment.  The fifth
member must be appointed from the public at large, and have an
interest in the rights of consumers of health services.

(3) The committee may provide advice on matters specifically
identified and requested by the secretary, such as applications for
licenses.

(4) The committee may be requested by the secretary to approve
an examination required for licensure under this chapter.

(5) The committee, at the request of the secretary, may
recommend rules in accordance with the administrative procedure
act, chapter 34.05 RCW, relating to standards for appropriateness of
athletic training care.

(6) The committee must meet during the year as necessary to
provide advice to the secretary.  The committee may elect a chair and
a vice-chair.  A majority of the members currently serving constitute
a quorum.

(7) Each member of the committee must be reimbursed for travel
expenses as authorized in RCW 43.03.050 and 43.03.060.  In
addition, members of the committee must be compensated in
accordance with RCW 43.03.240 when engaged in the authorized
business of the committee.

(8) The secretary, members of the committee, or individuals
acting on their behalf are immune from suit in any action, civil or
criminal, based on any credentialing or disciplinary proceedings or
other official acts performed in the course of their duties.

NEW SECTION.  Sec. 5.  It is unlawful for any person to
practice or offer to practice as an athletic trainer, or to represent
themselves or other persons to be legally able to provide services as
an athletic trainer, unless the person is licensed under the provisions
of this chapter.

NEW SECTION.  Sec. 6.  Nothing in this chapter may prohibit,
restrict, or require licensure of:

(1) Any person licensed, certified, or registered in this state and
performing services within the authorized scope of practice;

(2) The practice by an individual employed by the government
of the United States as an athletic trainer while engaged in the
performance of duties prescribed by the laws of the United States;

(3) Any person pursuing a supervised course of study in an
accredited athletic training educational program, if the person is
designated by a title that clearly indicates a student or trainee status;

(4) An athletic trainer from another state for purposes of
continuing education, consulting, or performing athletic training
services while accompanying his or her group, individual, or
representatives into Washington state on a temporary basis for no
more than ninety days in a calendar year;

(5) Any elementary, secondary, or postsecondary school teacher,
educator, coach, or authorized volunteer who does not represent
themselves to the public as an athletic trainer; or

(6) A personal trainer employed by an athletic club or fitness
center.

NEW SECTION.  Sec. 7.  An applicant for an athletic trainer
license must:

(1) Have received a bachelor's or advanced degree from an
accredited four-year college or university that meets the academic
standards of athletic training, accepted by the secretary, as advised by
the committee;

(2) Have successfully completed an examination administered
or approved by the secretary, in consultation with the committee; and

(3) Submit an application on forms prescribed by the secretary
and pay the licensure fee required under this chapter.

NEW SECTION.  Sec. 8.  (1) Except as necessary to provide
emergency care of athletic injuries, an athletic trainer shall not
provide treatment, rehabilitation, or reconditioning services to any
person except as specified in guidelines established with a licensed
health care provider who is licensed to perform the services provided
in the guidelines.

(2) If there is no improvement in an athlete who has sustained
an athletic injury within fifteen days of initiation of treatment,
rehabilitation, or reconditioning, the athletic trainer must refer the
athlete to a licensed health care provider that is appropriately licensed
to assist the athlete.

(3) If an athletic injury requires treatment, rehabilitation, or
reconditioning for more than forty-five days, the athletic trainer must
consult with, or refer the athlete to a licensed health care provider.
The athletic trainer shall document the action taken.

NEW SECTION.  Sec. 9.  Each applicant and license holder
must comply with administrative procedures, administrative
requirements, and fees under RCW 43.70.250 and 43.70.280.  The
secretary shall furnish a license to any person who applies and who
has qualified under the provisions of this chapter.

NEW SECTION.  Sec. 10.  Nothing in this chapter restricts the
ability of athletic trainers to work in the practice setting of his or her
choice.

NEW SECTION.  Sec. 11.  Nothing in this chapter may be
construed to require that a health carrier defined in RCW 48.43.005
contract with a person licensed as an athletic trainer under this
chapter.

Sec. 12.  RCW 48.43.045 and 2006 c 25 s 7 are each amended
to read as follows:

(1) Every health plan delivered, issued for delivery, or renewed
by a health carrier on and after January 1, 1996, shall:

(((1))) (a) Permit every category of health care provider to
provide health services or care for conditions included in the basic
health plan services to the extent that:
 (((a))) (i) The provision of such health services or care is within
the health care providers' permitted scope of practice; and

(((b))) (ii) The providers agree to abide by standards related to:
(((i))) (A) Provision, utilization review, and cost containment of

health services;
(((ii))) (B) Management and administrative procedures; and
(((iii))) (C) Provision of cost-effective and clinically efficacious

health services.
(((2))) (b) Annually report the names and addresses of all

officers, directors, or trustees of the health carrier during the
preceding year, and the amount of wages, expense reimbursements,
or other payments to such individuals, unless substantially similar
information is filed with the commissioner or the national association
of insurance commissioners.  This requirement does not apply to a
foreign or alien insurer regulated under chapter 48.20 or 48.21 RCW
that files a supplemental compensation exhibit in its annual statement
as required by law.

(2) The requirements of subsection (1)(a) of this section do not
apply to a licensed health care profession regulated under Title 18
RCW when the licensing statute for the profession states that such
requirements do not apply.
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Sec. 13.  RCW 18.130.040 and 2004 c 38 s 2 are each amended
to read as follows:

(1) This chapter applies only to the secretary and the boards and
commissions having jurisdiction in relation to the professions
licensed under the chapters specified in this section.  This chapter
does not apply to any business or profession not licensed under the
chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the following professions:

(i) Dispensing opticians licensed and designated apprentices
under chapter 18.34 RCW;

(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter

18.108 RCW;
 (vi) Dental hygienists licensed under chapter 18.29 RCW;

(vii) Acupuncturists licensed under chapter 18.06 RCW;
(viii) Radiologic technologists certified and X-ray technicians

registered under chapter 18.84 RCW;
(ix) Respiratory care practitioners licensed under chapter 18.89

RCW;
(x) Persons registered under chapter 18.19 RCW;
(xi) Persons licensed as mental health counselors, marriage and

family therapists, and social workers under chapter 18.225 RCW;
(xii) Persons registered as nursing pool operators under chapter

18.52C RCW;
(xiii) Nursing assistants registered or certified under chapter

18.88A RCW;
(xiv) Health care assistants certified under chapter 18.135 RCW;
(xv) Dietitians and nutritionists certified under chapter 18.138

RCW;
(xvi) Chemical dependency professionals certified under chapter

18.205 RCW;
(xvii) Sex offender treatment providers and certified affiliate sex

offender treatment providers certified under chapter 18.155 RCW;
(xviii) Persons licensed and certified under chapter 18.73 RCW

or RCW 18.71.205;
(xix) Denturists licensed under chapter 18.30 RCW;
(xx) Orthotists and prosthetists licensed under chapter 18.200

RCW;
(xxi) Surgical technologists registered under chapter 18.215

RCW; ((and))
(xxii) Recreational therapists; and
(xxiii) Athletic trainers licensed under chapter 18.-- RCW

(sections 1 through 11 of this act).
(b) The boards and commissions having authority under this

chapter are as follows:
(i) The podiatric medical board as established in chapter 18.22

RCW;
(ii) The chiropractic quality assurance commission as

established in chapter 18.25 RCW;
(iii) The dental quality assurance commission as established in

chapter 18.32 RCW;
 (iv) The board of hearing and speech as established in chapter
18.35 RCW;

(v) The board of examiners for nursing home administrators as
established in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as
established in chapter 18.57 RCW governing licenses issued under
chapters 18.57 and 18.57A RCW;

(viii) The board of pharmacy as established in chapter 18.64
RCW governing licenses issued under chapters 18.64 and 18.64A
RCW;

(ix) The medical quality assurance commission as established in
chapter 18.71 RCW governing licenses and registrations issued under
chapters 18.71 and 18.71A RCW;

(x) The board of physical therapy as established in chapter 18.74
RCW;

(xi) The board of occupational therapy practice as established in
chapter 18.59 RCW;

(xii) The nursing care quality assurance commission as
established in chapter 18.79 RCW governing licenses and
registrations issued under that chapter;

(xiii) The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW; and

(xiv) The veterinary board of governors as established in chapter
18.92 RCW.

(3) In addition to the authority to discipline license holders, the
disciplining authority has the authority to grant or deny licenses
based on the conditions and criteria established in this chapter and
the chapters specified in subsection (2) of this section.  This chapter
also governs any investigation, hearing, or proceeding relating to
denial of licensure or issuance of a license conditioned on the
applicant's compliance with an order entered pursuant to RCW
18.130.160 by the disciplining authority.

(4) All disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the Uniform
Disciplinary Act, among the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION.  Sec. 14.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 15.  Sections 1 through 11 of this act
constitute a new chapter in Title 18 RCW.

NEW SECTION.  Sec. 16.  This act takes effect July 1, 2008.

NEW SECTION.  Sec. 17.  The secretary of health may take the
necessary steps to ensure that this act is implemented on its effective
date."

Correct the title.

Signed by Representatives Morrell, Vice Chairman;

Hinkle, Ranking Minority Member; Alexander, Assistant

Ranking Minority Member; Barlow; Condotta; Curtis;

Green; Moeller; Pedersen; Schual-Berke and Seaquist.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Cody, Chairman; Campbell.

Referred to Committee on Appropriations.

March 28, 2007
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2SSB 5652 Prime Sponsor, Senate Committee On Ways &

Means: Establishing the microenterprise

development program. Reported by Committee

on Community & Economic Development &

Trade

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kenney, Chairman; Pettigrew, Vice

Chairman; Bailey, Ranking Minority Member; McDonald,

Assistant Ranking Minority Member; Chase; Darneille;

Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 27, 2007

SSB 5676 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Revising

provision for receipt of temporary total

disability. Reported by Committee on Commerce

& Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Green; Moeller and W illiams.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority M ember. 

 Passed to Committee on Rules for second reading.

March 27, 2007

SSB 5714 Prime Sponsor, Senate Committee On Early

Learning & K-12 Education: Creating a pilot

program of Spanish and Chinese language

instruction. Reported by Committee on

Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Quall, Chairman; Bar low, V ice

Chairman; Priest, Ranking Minority Member; Anderson,

Assistant Ranking Minority Member; Haigh; McDermott;

Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SB 5778 Prime Sponsor, Senator Fraser: Concerning

shellfish protection programs. Reported by

Committee on Select Committee on Puget Sound

MAJORITY recommendation:  Do pass.  Signed by

Representatives Upthegrove, Chairman; Eickmeyer, Vice

Chairman; O'Brien; Rolfes and Springer.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Sump, Ranking Minority Member;

Walsh, Assistant Ranking Minority Member; Pearson.

Passed to Committee on Rules for second reading.

March 27, 2007

E2SSB 5843 Prime Sponsor, Senate Committee On Ways

& Means: Regarding educational data and

data systems. Reported by Committee on

Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Qua ll, Chairman; Barlow, Vice

Chairman; Priest, Ranking Minority Member; Anderson,

Assistant Ranking Minority Member; Haigh; M cDermott;

Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

E2SSB 5923 Prime Sponsor, Senate Committee On Ways

& Means: Regard ing aquatic invasive

species enforcement and control. Reported

by Committee on Agriculture & Natural

Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 43.43.400 and 2005 c 464 s 5 are each amended
to read as follows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise:

(a) "Aquatic invasive species" means any invasive, prohibited,
regulated, unregulated, or unlisted aquatic animal or plant species as
defined under RCW 77.08.010 (49) through (54), aquatic noxious
weeds as defined under RCW 17.26.020(5)(c), and aquatic nuisance
species as defined under RCW 77.60.130(1).

(b) "Recreational and commercial watercraft" includes the boat,
as well as equipment used to transport the boat, and any auxiliary
equipment such as attached or detached outboard motors.

(2) The aquatic invasive species enforcement account is created
in the state treasury.  Moneys directed to the account from RCW
88.02.050 must be deposited in the account.  Expenditures from the
account may only be used as provided in this section.  Moneys in the
account may be spent only after appropriation.

(((2))) (3) Funds in the aquatic invasive species enforcement
account may be appropriated to the Washington state patrol and the
department of fish and wildlife to develop an aquatic invasive species
enforcement program for recreational and commercial watercraft,
which includes equipment used to transport the watercraft and
auxiliary equipment such as attached or detached outboard motors.
Funds must be expended as follows:

(a) By the Washington state patrol, to inspect recreational and
commercial watercraft that are required to stop at port of entry weigh
stations managed by the Washington state patrol.  The watercraft
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must be inspected for the presence of ((zebra mussels and other))
aquatic invasive species; and

(b) By the department of fish and wildlife to:
(i) Establish random check stations, ((in conjunction with the

department of fish and wildlife,)) to inspect recreational and
commercial watercraft ((in areas of high boating activity)) as
provided for in RCW 77.12.879(3);

(ii) Inspect or delegate inspection of recreational and
commercial watercraft.  If the department conducts the inspection,
there will be no cost to the person requesting the inspection;

(iii) Provide training to all department employees that are
deployed in the field to inspect recreational and commercial
watercraft; and

(iv) Provide an inspection receipt verifying that the watercraft
is not contaminated after the watercraft has been inspected at a check
station or has been inspected at the request of the owner of the
recreational or commercial watercraft.  The inspection receipt is valid
until the watercraft is used again.

(((3))) (4) The Washington state patrol and the department of
fish and wildlife shall submit a biennial report to the appropriate
legislative committees describing the actions taken to implement this
section along with suggestions on how to better fulfill the intent of
chapter 464, Laws of 2005.  The first report is due December 1, 2007.

Sec. 2.  RCW 77.08.010 and 2005 c 104 s 1 are each amended
to read as follows:

As used in this title or rules adopted under this title, unless the
context clearly requires otherwise:

(1) "Director" means the director of fish and wildlife.
(2) "Department" means the department of fish and wildlife.
(3) "Commission" means the state fish and wildlife commission.
(4) "Person" means and includes an individual; a corporation; a

public or private entity or organization; a local, state, or federal
agency; all business organizations, including corporations and
partnerships; or a group of two or more individuals acting with a
common purpose whether acting in an individual, representative, or
official capacity.
 (5) "Fish and wildlife officer" means a person appointed and
commissioned by the director, with authority to enforce this title and
rules adopted pursuant to this title, and other statutes as prescribed by
the legislature.  Fish and wildlife officer includes a person
commissioned before June 11, 1998, as a wildlife agent or a fisheries
patrol officer.

(6) "Ex officio fish and wildlife officer" means a commissioned
officer of a municipal, county, state, or federal agency having as its
primary function the enforcement of criminal laws in general, while
the officer is in the appropriate jurisdiction.  The term "ex officio fish
and wildlife officer" includes special agents of the national marine
fisheries service, state parks commissioned officers, United States
fish and wildlife special agents, department of natural resources
enforcement officers, and United States forest service officers, while
the agents and officers are within their respective jurisdictions.

(7) "To hunt" and its derivatives means an effort to kill, injure,
capture, or harass a wild animal or wild bird.

(8) "To trap" and its derivatives means a method of hunting
using devices to capture wild animals or wild birds.

(9) "To fish," "to harvest," and "to take," and their derivatives
means an effort to kill, injure, harass, or catch a fish or shellfish.

(10) "Open season" means those times, manners of taking, and
places or waters established by rule of the commission for the lawful
hunting, fishing, taking, or possession of game animals, game birds,
game fish, food fish, or shellfish that conform to the special

restrictions or physical descriptions established by rule of the
commission or that have otherwise been deemed legal to hunt, fish,
take, harvest, or possess by rule of the commission.  "Open season"
includes the first and last days of the established time.

(11) "Closed season" means all times, manners of taking, and
places or waters other than those established by rule of the
commission as an open season.  "Closed season" also means all
hunting, fishing, taking, or possession of game animals, game birds,
game fish, food fish, or shellfish that do not conform to the special
restrictions or physical descriptions established by rule of the
commission as an open season or that have not otherwise been
deemed legal to hunt, fish, take, harvest, or possess by rule of the
commission as an open season.
 (12) "Closed area" means a place where the hunting of some or
all species of wild animals or wild birds is prohibited.

(13) "Closed waters" means all or part of a lake, river, stream,
or other body of water, where fishing or harvesting is prohibited.

(14) "Game reserve" means a closed area where hunting for all
wild animals and wild birds is prohibited.

(15) "Bag limit" means the maximum number of game animals,
game birds, or game fish which may be taken, caught, killed, or
possessed by a person, as specified by rule of the commission for a
particular period of time, or as to size, sex, or species.

(16) "Wildlife" means all species of the animal kingdom whose
members exist in Washington in a wild state.  This includes but is not
limited to mammals, birds, reptiles, amphibians, fish, and
invertebrates.  The term "wildlife" does not include feral domestic
mammals, old world rats and mice of the family Muridae of the order
Rodentia, or those fish, shellfish, and marine invertebrates classified
as food fish or shellfish by the director.  The term "wildlife" includes
all stages of development and the bodily parts of wildlife members.

(17) "Wild animals" means those species of the class Mammalia
whose members exist in Washington in a wild state and the species
Rana catesbeiana (bullfrog).  The term "wild animal" does not
include feral domestic mammals or old world rats and mice of the
family Muridae of the order Rodentia.

(18) "Wild birds" means those species of the class Aves whose
members exist in Washington in a wild state.

(19) "Protected wildlife" means wildlife designated by the
commission that shall not be hunted or fished.

(20) "Endangered species" means wildlife designated by the
commission as seriously threatened with extinction.

(21) "Game animals" means wild animals that shall not be
hunted except as authorized by the commission.

(22) "Fur-bearing animals" means game animals that shall not
be trapped except as authorized by the commission.

(23) "Game birds" means wild birds that shall not be hunted
except as authorized by the commission.

(24) "Predatory birds" means wild birds that may be hunted
throughout the year as authorized by the commission.
 (25) "Deleterious exotic wildlife" means species of the animal
kingdom not native to Washington and designated as dangerous to
the environment or wildlife of the state.

(26) "Game farm" means property on which wildlife is held or
raised for commercial purposes, trade, or gift.  The term "game farm"
does not include publicly owned facilities.

(27) "Person of disability" means a permanently disabled person
who is not ambulatory without the assistance of a wheelchair,
crutches, or similar devices.

(28) "Fish" includes all species classified as game fish or food
fish by statute or rule, as well as all fin fish not currently classified as
food fish or game fish if such species exist in state waters.  The term
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"fish" includes all stages of development and the bodily parts of fish
species.

(29) "Raffle" means an activity in which tickets bearing an
individual number are sold for not more than twenty-five dollars each
and in which a permit or permits are awarded to hunt or for access to
hunt big game animals or wild turkeys on the basis of a drawing from
the tickets by the person or persons conducting the raffle.

(30) "Youth" means a person fifteen years old for fishing and
under sixteen years old for hunting.

(31) "Senior" means a person seventy years old or older.
(32) "License year" means the period of time for which a

recreational license is valid.  The license year begins April 1st, and
ends March 31st.

(33) "Saltwater" means those marine waters seaward of river
mouths.

(34) "Freshwater" means all waters not defined as saltwater
including, but not limited to, rivers upstream of the river mouth,
lakes, ponds, and reservoirs.

(35) "State waters" means all marine waters and fresh waters
within ordinary high water lines and within the territorial boundaries
of the state.

(36) "Offshore waters" means marine waters of the Pacific
Ocean outside the territorial boundaries of the state, including the
marine waters of other states and countries.

(37) "Concurrent waters of the Columbia river" means those
waters of the Columbia river that coincide with the Washington-
Oregon state boundary.
 (38) "Resident" means:

(a) A person who has maintained a permanent place of abode
within the state for at least ninety days immediately preceding an
application for a license, has established by formal evidence an intent
to continue residing within the state, and who is not licensed to hunt
or fish as a resident in another state; and

(b) A person age eighteen or younger who does not qualify as a
resident under (a) of this subsection, but who has a parent that
qualifies as a resident under (a) of this subsection.

(39) "Nonresident" means a person who has not fulfilled the
qualifications of a resident.

(40) "Shellfish" means those species of marine and freshwater
invertebrates that have been classified and that shall not be taken
except as authorized by rule of the commission.  The term "shellfish"
includes all stages of development and the bodily parts of shellfish
species.

(41) "Commercial" means related to or connected with buying,
selling, or bartering.

(42) "To process" and its derivatives mean preparing or
preserving fish, wildlife, or shellfish.

(43) "Personal use" means for the private use of the individual
taking the fish or shellfish and not for sale or barter.

(44) "Angling gear" means a line attached to a rod and reel
capable of being held in hand while landing the fish or a hand-held
line operated without rod or reel.

(45) "Fishery" means the taking of one or more particular
species of fish or shellfish with particular gear in a particular
geographical area.

(46) "Limited-entry license" means a license subject to a license
limitation program established in chapter 77.70 RCW.

(47) "Seaweed" means marine aquatic plant species that are
dependent upon the marine aquatic or tidal environment, and exist in
either an attached or free floating form, and includes but is not
limited to marine aquatic plants in the classes Chlorophyta,
Phaeophyta, and Rhodophyta.

(48) "Trafficking" means offering, attempting to engage, or
engaging in sale, barter, or purchase of fish, shellfish, wildlife, or
deleterious exotic wildlife.
 (49) "Invasive species" means a plant species or a nonnative
animal species that either:

(a) Causes or may cause displacement of, or otherwise threatens,
native species in their natural communities;

(b) Threatens or may threaten natural resources or their use in
the state;

(c) Causes or may cause economic damage to commercial or
recreational activities that are dependent upon state waters; or

(d) Threatens or harms human health.
(50) "Prohibited aquatic animal species" means an invasive

species of the animal kingdom that has been classified as a prohibited
aquatic animal species by the commission.

(51) "Regulated aquatic animal species" means a potentially
invasive species of the animal kingdom that has been classified as a
regulated aquatic animal species by the commission.

(52) "Unregulated aquatic animal species" means a nonnative
animal species that has been classified as an unregulated aquatic
animal species by the commission.

(53) "Unlisted aquatic animal species" means a nonnative animal
species that has not been classified as a prohibited aquatic animal
species, a regulated aquatic animal species, or an unregulated aquatic
animal species by the commission.

(54) "Aquatic plant species" means an emergent, submersed,
partially submersed, free-floating, or floating-leaving plant species
that grows in or near a body of water or wetland.

(55) "Retail-eligible species" means commercially harvested
salmon, crab, and sturgeon.

(56) "Aquatic invasive species" means any invasive, prohibited,
regulated, unregulated, or unlisted aquatic animal or plant species as
defined under subsections (49) through (54) of this section, aquatic
noxious weeds as defined under RCW 17.26.020(5)(c), and aquatic
nuisance species as defined under RCW 77.60.130(1).

(57) "Recreational and commercial watercraft" includes the boat,
as well as equipment used to transport the boat, and any auxiliary
equipment such as attached or detached outboard motors.

Sec. 3.  RCW 77.12.879 and 2005 c 464 s 3 are each amended
to read as follows:

(1) The aquatic invasive species prevention account is created
in the state treasury.  Moneys directed to the account from RCW
88.02.050 must be deposited in the account.  Expenditures from the
account may only be used as provided in this section.  Moneys in the
account may be spent only after appropriation.

(2) Funds in the aquatic invasive species prevention account
may be appropriated to the department to develop an aquatic invasive
species prevention program for recreational and commercial
watercraft.  Funds must be expended as follows:

(a) To inspect recreational and commercial watercraft((,
watercraft trailers, and outboard motors at selected boat launching
sites));

(b) To educate general law enforcement officers on how to
enforce state laws relating to preventing the spread of aquatic
invasive species;

(c) To evaluate and survey the risk posed by ((marine))
recreational and commercial watercraft in spreading aquatic invasive
species into Washington state waters;

(d) To evaluate the risk posed by float planes in spreading
aquatic invasive species into Washington state waters; and
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(e) To implement an aquatic invasive species early detection and
rapid response plan.  The plan must address the treatment and
immediate response to the introduction to Washington waters of
aquatic invasive species.  Agency and public review of the plan must
be conducted under chapter 43.21C RCW, the state environmental
policy act.  If the implementation measures or actions would have a
probable significant adverse environmental impact, a detailed
statement under chapter 43.21C RCW must be prepared on the plan.

(3) Funds in the aquatic invasive species enforcement account
created in RCW 43.43.400 may be appropriated to the department
and Washington state patrol to develop an aquatic invasive species
enforcement program for recreational and commercial watercraft.
The department shall provide training to Washington state patrol
employees working at port of entry weigh stations on how to inspect
recreational and commercial watercraft for the presence of ((zebra
mussels and other)) aquatic invasive species.  The department ((shall
also cooperatively work with the Washington state patrol to set up
random check stations to inspect watercraft at areas of high boating
activity)) is authorized to require persons transporting recreational
and commercial watercraft to stop at check stations.  Check stations
must be plainly marked by signs, operated by at least one uniformed
fish and wildlife officer, and operated in a safe manner.  Any person
stopped at a check station who possesses a recreational or commercial
watercraft that is contaminated with aquatic invasive species is
exempt from the criminal penalties found in RCW 77.15.253 and
77.15.290, and forfeiture under RCW 77.15.070, if that person
complies with all department directives for the proper
decontamination of the watercraft and equipment.

(4) The department shall submit a biennial report to the
appropriate legislative committees describing the actions taken to
implement this section along with suggestions on how to better fulfill
the intent of chapter 464, Laws of 2005.  The first report is due
December 1, 2007.

NEW SECTION.  Sec. 4.  A new section is added to chapter
77.12 RCW to read as follows:

(1) The department shall adopt rules governing how and when
the owners of recreational and commercial watercraft may request an
inspection of the watercraft for the presence of aquatic invasive
species.  The department may coordinate with other states on
inspection requirements and may determine when other state
inspections meet Washington standards.

(2) The department shall develop and post signs warning vessel
owners of the threat of aquatic invasive species, the penalties
associated with introduction of an aquatic invasive species, and the
contact information for obtaining a free inspection.  The signs should
provide enough information for the public to discern whether the
vessel has been operated in an area that would warrant the need for
an inspection.  The department shall consult with the state patrol and
the department of transportation regarding proper placement and
authorization for sign posting.

(3) All port districts, privately or publicly owned marinas, state
parks, and all state agencies or political subdivisions that own or
lease a boat launch must display a sign provided by the department
as described under subsection (2) of this section.  Signs must be
posted in a location near the boat launch to provide maximum
visibility to the public.
 (4) The department must coordinate with the Washington state
parks and recreation commission to include such information in all
boating publications provided to the public.  The department shall
also include the information on the department's internet site.

Sec. 5.  RCW 77.15.253 and 2002 c 281 s 4 are each amended
to read as follows:

(1) A person is guilty of unlawful use of a prohibited aquatic
animal species if he or she possesses, imports, purchases, sells,
propagates, transports, or releases a prohibited aquatic animal species
within the state, except as provided in this section.

(2) Unless otherwise prohibited by law, a person may:
(a) Transport prohibited aquatic animal species to the

department, or to another destination designated by the director, in a
manner designated by the director, for purposes of identifying a
species or reporting the presence of a species;

(b) Possess a prohibited aquatic animal species if he or she is in
the process of removing it from watercraft or equipment in a manner
specified by the department;

(c) Release a prohibited aquatic animal species if the species was
caught while fishing and it is being immediately returned to the water
from which it came; or

(d) Possess, transport, or release a prohibited aquatic animal
species as the commission may otherwise prescribe.

(3) Unlawful use of a prohibited aquatic animal species is a
gross misdemeanor.  A subsequent violation of subsection (1) of this
section within five years is a class C felony.

(4) A person is guilty of unlawful release of a regulated aquatic
animal species if he or she releases a regulated aquatic animal species
into state waters, unless allowed by the commission.

(5) Unlawful release of a regulated aquatic animal species is a
gross misdemeanor.

(6) A person is guilty of unlawful release of an unlisted aquatic
animal species if he or she releases an unlisted aquatic animal species
into state waters without requesting a commission designation under
RCW 77.12.020.

(7) Unlawful release of an unlisted aquatic animal species is a
gross misdemeanor.
 (8) This section does not apply to:

(a) The transportation or release of organisms in ballast water;
(b) A person stopped at an aquatic invasive species check station

who possesses a recreational or commercial watercraft that is
contaminated with an aquatic invasive species, if that person
complies with all department directives for the proper
decontamination of the watercraft and equipment; or

(c) A person who has voluntarily submitted a recreational or
commercial watercraft for inspection by the department and has
received a receipt verifying that the watercraft has not been
contaminated since its last use.

Sec. 6.  RCW 77.15.290 and 2002 c 281 s 7 are each amended
to read as follows:

(1) A person is guilty of unlawful transportation of fish or
wildlife in the second degree if the person:

(a) Knowingly imports, moves within the state, or exports fish,
shellfish, or wildlife in violation of any rule of the commission or the
director governing the transportation or movement of fish, shellfish,
or wildlife and the transportation does not involve big game,
endangered fish or wildlife, deleterious exotic wildlife, or fish,
shellfish, or wildlife having a value greater than two hundred fifty
dollars; or

(b) Possesses but fails to affix or notch a big game transport tag
as required by rule of the commission or director.

(2) A person is guilty of unlawful transportation of fish or
wildlife in the first degree if the person:

(a) Knowingly imports, moves within the state, or exports fish,
shellfish, or wildlife in violation of any rule of the commission or the
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director governing the transportation or movement of fish, shellfish,
or wildlife and the transportation involves big game, endangered fish
or wildlife, deleterious exotic wildlife, or fish, shellfish, or wildlife
with a value of two hundred fifty dollars or more; or

(b) Knowingly transports shellfish, shellstock, or equipment
used in commercial culturing, taking, handling, or processing
shellfish without a permit required by authority of this title.
 (3)(a) Unlawful transportation of fish or wildlife in the second
degree is a misdemeanor.

(b) Unlawful transportation of fish or wildlife in the first degree
is a gross misdemeanor.

(4) A person is guilty of unlawful transport of aquatic plants if
the person transports aquatic plants on any state or public road,
including forest roads, except as provided in this section.

(5) Unless otherwise prohibited by law, a person may transport
aquatic plants:

(a) To the department, or to another destination designated by
the director, in a manner designated by the department, for purposes
of identifying a species or reporting the presence of a species;

(b) When legally obtained for aquarium use, wetland or
lakeshore restoration, or ornamental purposes;

(c) When transporting a commercial aquatic plant harvester to
a suitable location for purposes of removing aquatic plants;

(d) In a manner that prevents their unintentional dispersal, to a
suitable location for disposal, research, or educational purposes; or

(e) As the commission may otherwise prescribe.
(6) Unlawful transport of aquatic plants is a misdemeanor.
(7) This section does not apply to:  (a) Any person stopped at an

aquatic invasive species check station who possesses a recreational
or commercial watercraft that is contaminated with an aquatic
invasive species if that person complies with all department directives
for the proper decontamination of the watercraft and equipment; or
(b) any person who has voluntarily submitted a recreational or
commercial watercraft for inspection by the department or its
designee and has received a receipt verifying that the watercraft has
not been contaminated since its last use.

NEW SECTION.  Sec. 7.  A new section is added to chapter
77.15 RCW to read as follows:

(1) A person is guilty of unlawfully avoiding aquatic invasive
species check stations if the person fails to:

(a) Obey check station signs; or
(b) Stop and report at a check station if directed to do so by a

uniformed fish and wildlife officer.
 (2) Unlawfully avoiding aquatic invasive species check stations
is a gross misdemeanor.

NEW SECTION.  Sec. 8.  A new section is added to chapter
77.12 RCW to read as follows:

The department shall develop a programmatic environmental
impact statement prepared pursuant to chapter 43.21C RCW, to
address the department's aquatic invasive species early detection and
rapid response plan created under RCW 77.12.879(2).  The plan shall
address the treatment and immediate response to the introduction to
Washington waters of aquatic invasive species.

Sec. 9.  RCW 77.120.010 and 2000 c 108 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Ballast tank" means any tank or hold on a vessel used for
carrying ballast water, whether or not the tank or hold was designed
for that purpose.

(2) "Ballast water" means any water and matter taken on board
a vessel to control or maintain trim, draft, stability, or stresses of the
vessel, without regard to the manner in which it is carried.

(3) "Empty/refill exchange" means to pump out, until the tank
is empty or as close to empty as the master or operator determines is
safe, the ballast water taken on in ports, estuarine, or territorial
waters, and then refilling the tank with open sea waters.

(4) "Exchange" means to replace the water in a ballast tank using
either flow through exchange, empty/refill exchange, or other
exchange methodology recommended or required by the United
States coast guard.

(5) "Flow through exchange" means to flush out ballast water by
pumping in midocean water at the bottom of the tank and
continuously overflowing the tank from the top until three full
volumes of water have been changed to minimize the number of
original organisms remaining in the tank.

(6) "Nonindigenous species" means any species or other viable
biological material that enters an ecosystem beyond its natural range.

(7) "Open sea exchange" means an exchange that occurs fifty or
more nautical miles offshore.  If the United States coast guard
requires a vessel to conduct an exchange further offshore, then that
distance is the required distance for purposes of compliance with this
chapter.

(8) "Recognized marine trade association" means those trade
associations in Washington state that promote improved ballast water
management practices by educating their members on the provisions
of this chapter, participating in regional ballast water coordination
through the Pacific ballast water group, assisting the department in
the collection of ballast water exchange forms, and the monitoring of
ballast water.  This includes members of the Puget Sound marine
committee for Puget Sound and the Columbia river steamship
operators association for the Columbia river.

(9) "Sediments" means any matter settled out of ballast water
within a vessel.

(10) "Untreated ballast water" includes exchanged or
unexchanged ballast water that has not undergone treatment.

(11) "Vessel" means a ((self-propelled)) ship ((in commerce)),
boat, barge, or other floating craft of three hundred gross tons or
more, United States and foreign, carrying, or capable of carrying,
ballast water into the coastal waters of the state after operating
outside of the coastal waters of the state, except those vessels
described in RCW 77.120.020.

(12) "Voyage" means any transit by a vessel destined for any
Washington port.

(13) "Waters of the state" means any surface waters, including
internal waters contiguous to state shorelines within the boundaries
of the state.

Sec. 10.  RCW 77.120.020 and 2000 c 108 s 3 are each amended
to read as follows:

(1) This chapter applies to all vessels ((carrying ballast water))
transiting into the waters of the state from a voyage, except:

(a) A vessel of the United States department of defense or
United States coast guard subject to the requirements of section 1103
of the national invasive species act of 1996, or any vessel of the
armed forces, as defined in 33 U.S.C. Sec. 1322(a)(14), that is subject
to the uniform national discharge standards for vessels of the armed
forces under 33 U.S.C. Sec. 1322(n);
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 (b) A vessel (((i))) that discharges ballast water or sediments
only at the location where the ballast water or sediments originated,
if the ballast water or sediments do not mix with ballast water or
sediments from areas other than open sea waters((; or (ii) that does
not discharge ballast water in Washington waters)); and

(c) A vessel in innocent passage, merely traversing the ((internal
waters of Washington in the Strait of Juan de Fuca, bound for a port
in Canada,)) territorial sea of the United States and not entering or
departing a United States port, ((or a vessel in innocent passage,
which is a vessel merely traversing the territorial sea of the United
States and not entering or departing a United States port,)) or not
navigating the internal waters of the United States((; and

(d) A crude oil tanker that does not exchange or discharge
ballast water into the waters of the state)), and that does not discharge
ballast water into the waters of the state.

(2) This chapter does not authorize the discharge of oil or
noxious liquid substances in a manner prohibited by state, federal, or
international laws or regulations.  Ballast water containing oil,
noxious liquid substances, or any other pollutant shall be discharged
in accordance with the applicable requirements.

(3) The master or operator in charge of a vessel is responsible
for the safety of the vessel, its crew, and its passengers.  Nothing in
this chapter relieves the master or operator in charge of a vessel of the
responsibility for ensuring the safety and stability of the vessel or the
safety of the crew and passengers.

Sec. 11.  RCW 77.120.030 and 2004 c 227 s 3 are each amended
to read as follows:

(1) The owner or operator in charge of any vessel covered by
this chapter is required to ensure that the vessel under their
ownership or control does not discharge ballast water into the waters
of the state except as authorized by this section.

(((1) Discharge into waters of the state is authorized if the vessel
has conducted an open sea exchange of ballast water.  A vessel is
exempt from this requirement if the vessel's master reasonably
determines that such a ballast water exchange operation will threaten
the safety of the vessel or the vessel's crew, or is not feasible due to
vessel design limitations or equipment failure.  If a vessel relies on
this exemption, then it may discharge ballast water into waters of the
state, subject to any requirements of treatment under subsection (2)
of this section and subject to RCW 77.120.040.))

(2) ((After July 1, 2007,)) Discharge of ballast water into waters
of the state is authorized only if there has been an open sea exchange,
or if the vessel has treated its ballast water, to meet standards set by
the department consistent with applicable state and federal laws.
((When weather or extraordinary circumstances make access to
treatment unsafe to the vessel or crew, the master of a vessel may
delay compliance with any treatment required under this subsection
until it is safe to complete the treatment.

(3) Masters, owners, operators, or persons-in-charge shall
submit to the department an interim ballast water management report
by July 1, 2006, in the form and manner prescribed by the
department.  The report shall describe actions needed to implement
the ballast water requirements in subsection (2) of this section,
including treatment methods applicable to the class of the vessel.
Reports may include a statement that there are no treatment methods
applicable to the vessel for which the report is being submitted.

(4) The ballast water work group created in section 1, chapter
282, Laws of 2002 shall develop recommendations for the interim
ballast water management report.  The recommendations must
include, but are not limited to:

(a) Actions that the vessel owner or operator will take to
implement the ballast water requirements in subsection (2) of this
section, including treatment methods applicable to the class of the
vessel;

(b) Necessary plan elements when there are not treatment
methods applicable to the vessel for which the report is being
submitted, or which would meet the requirements of this chapter; and

(c) The method, form, and content of reporting to be used for
such reports.))

(3) The department, in consultation with the ballast water work
group, or similar collaborative forum, shall adopt by rule standards
for the discharge of ballast water into the waters of the state and their
implementation timelines.  The standards are intended to ensure that
the discharge of ballast water poses minimal risk of introducing
nonindigenous species.  In developing these standards, the
department shall consider the extent to which the requirement is
technologically and practically feasible.  Where practical and
appropriate, the standards must be compatible with standards set by
the United States coast guard, the federal clean water act (33 U.S.C.
Sec. 1251-1387), or the international maritime organization.

(4) The master, operator, or person in charge of a vessel is not
required to conduct an open sea exchange or treatment of ballast
water if the master, operator, or person in charge of a vessel
determines that the operation would threaten the safety of the vessel,
its crew, or its passengers, because of adverse weather, vessel design
limitations, equipment failure, or any other extraordinary conditions.
A master, operator, or person in charge of a vessel who relies on this
exemption must file documentation defined by the department,
subject to:  (a) Payment of a fee not to exceed five thousand dollars;
(b) discharging only the minimal amount of ballast water
operationally necessary; (c) ensuring that ballast water records
accurately reflect any reasons for not complying with the mandatory
requirements; and (d) any other requirements identified by the
department by rule as provided in subsections (3) and (6) of this
section.

(5) For treatment technologies requiring shipyard modification
((that cannot reasonably be performed prior to July 1, 2007, the
department shall provide the vessel owner or operator with an
extension to the first scheduled drydock or shipyard period following
July 1, 2007)), the department may enter into a compliance plan with
the vessel owner.  The compliance plan must include a timeline
consistent with drydock and shipyard schedules for completion of the
modification.  The department shall adopt rules for compliance plans
under this subsection.

(6) For an exemption claimed in subsection (4) of this section,
the department shall adopt rules for defining exemption conditions,
requirements, compliance plans, or alternative ballast water
management strategies to meet the intent of this section.

(((6))) (7) The department shall make every effort to align
ballast water standards with adopted international and federal
standards while ensuring that the goals of this chapter are met.

(((7))) (8) The requirements of this section do not apply to a
vessel discharging ballast water or sediments that originated solely
within the waters of Washington state, the Columbia river system, or
the internal waters of British Columbia south of latitude fifty degrees
north, including the waters of the Straits of Georgia and Juan de
Fuca.

(((8))) (9) Open sea exchange is an exchange that occurs fifty or
more nautical miles offshore.  If the United States coast guard
requires a vessel to conduct an exchange further offshore, then that
distance is the required distance for purposes of compliance with this
chapter.
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Sec. 12.  2004 c 227 s 2 (uncodified) is amended to read as
follows:

(1) ((The director of the department of fish and wildlife must
establish the)) A ballast water work group is created to assist the
department in the implementation of this chapter.  The director shall
make appointments to the work group from the names provided by
the entities identified in this section.

(2) The ballast water work group consists of the following
individuals:

(a) One staff person from the governor's executive policy office.
This person must act as chair of the ballast water work group;

(b) Two representatives from the ((Puget Sound steamship
operators)) Pacific merchant shipping association;

(c) Two representatives from the Columbia river steamship
operators;

(d) Three representatives from the Washington public ports, one
of whom must be a marine engineer;

(e) Two representatives from the petroleum transportation
industry;

(f) One representative from the Puget Sound water quality action
team;

(g) Two representatives from the environmental community;
(h) One representative of the shellfish industry;
(i) One representative of the tribes;
(j) One representative of maritime labor; ((and))
(k) One representative from the department ((of fish and

wildlife));
(l) One representative from the department of ecology;
(m) One representative from the cruise ship industry; and
(n) One representative from the department of natural resources.

 (3) The ballast water work group must ((study, and provide a
report to the legislature by December 15, 2006, the following issues))
begin operation immediately upon the effective date of this section.
The Puget Sound action team or its successor agency must provide
staff for the ballast water work group from existing personnel within
the action team.  The ballast water work group must:

(a) ((All issues relating to ballast water technology, including
exchange and treatment methods, management plans, the associated
costs, and the availability of feasible and proven ballast water
treatment technologies that could be cost-effectively installed on
vessels that typically call on Washington ports;

(b) The services needed by the industry and the state to protect
the marine environment, including penalties and enforcement;

(c) The costs associated with, and possible funding methods for,
implementing the ballast water program;

(d) Consistency with federal and international standards, and
identification of gaps between those standards, and the need for
additional measures, if any, to meet the goals of this chapter;

(e) Describe how the costs of treatment required as of July 1,
2007, will be substantially equivalent among ports where treatment
is required;

(f) Describe how the states of Washington and Oregon are
coordinating their efforts for ballast water management in the
Columbia river system; and

(g) Describe how the states of Washington, Oregon, and
California and the province of British Columbia are coordinating
their efforts for ballast water management on the west coast.

(4) The ballast water work group must begin operation
immediately upon the effective date of this section.  The Puget Sound
water quality action team must provide staff for the ballast water
work group.  The staff must come from existing personnel within the
team)) Provide a report to the legislature by July 1, 2009, on the

progress of the work group on the tasks listed in this section, and
report on compliance with this act, and recommendations for
improvements, if any, to the ballast water program;

(b) Work with the state of Oregon to develop a consistent,
coordinated, and enforceable ballast water management program for
the Columbia river that is acceptable to both states;
 (c) Advise the department on potential strategies to establish and
maintain an inventory of introduced nonindigenous plants and
animals in state waters in and adjacent to ports, harbors, oil transfer
facilities, grain elevators, and other ship-berthing facilities and
evaluate the effectiveness of the program and a program to assess
vessel-specific risks;

(d) Help the department review the needs of the ballast water
program, including research investments, and identify unmet needs,
and work through the Puget Sound action team's and the department's
internal budget development process to secure needed funds;

(e) Help the department develop and align the state program
with national and regional ballast water management programs;

(f) Assist the department by developing a workable technical
and financial assistance program to support the shipping industry to
comply with state ballast water laws and rules;

(g) Work with the United States coast guard and the department
of ecology to improve coordination and integration of vessel
inspection procedures among agencies that board and inspect vessels
and identify ways to minimize apparent duplication of effort, work
more effectively with vessel masters and crew, and recommend
changes to state law to streamline the program, if needed;

(h) Outline funding, policy, and program recommendations to
support the state's management program;

(i) Coordinate, in association with the departments of fish and
wildlife, ecology, and natural resources, the Puget Sound action team,
the Washington invasive species council, and other interested parties,
the development of a management approach for nonballast water ship
vectors as a source of nonindigenous species such as ship hull
fouling, sea chests and equipment, and vessels equipped with ballast
tanks that carry no ballast onboard;

(j) Review and provide comment on proposed federal
legislation, international and regional programs, and other policy
arenas;

(k) Harmonize the state ballast water program with western
coastal states, British Columbia, and Canada;

(l) Work with the department's science advisory panel to develop
a science research plan and estimated costs to answer key research
and management questions;
 (m) Provide recommendations and technical information to
assist the department in determining if and when it is necessary or
advisable to adjust rules and guidance for the ballast water
management program to achieve resource goals and objectives;

(n) Coordinate, in association with the department, the
departments of ecology and natural resources, the Puget Sound action
team, the Washington invasive species council, and other interested
parties, recommendations for a management approach for treatment
of unexchanged ballast water when vessels claim an exemption under
RCW 77.120.030. The recommendations may consider shore-based
management, emergency chemical application, or other treatment
methods that meet state and federal requirements.  The
recommendations may also address potential liability issues relating
to discharge of ballast water.  The ballast water work group shall
invite the United States environmental protection agency and the
United States coast guard to participate in this evaluation.  The
ballast water work group shall provide a report of the
recommendations to the legislature by July 1, 2008;
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(o) Other responsibilities, as necessary.
(((5))) (4) The director must also monitor the activities of the

task force created by the state of Oregon in 2001 Or. Laws 722,
concerning ballast water management.  The director shall provide the
ballast water work group with periodic updates of the Oregon task
force's efforts at developing a ballast water management system.

(((6)(a) The ballast water work group expires June 30, 2007.
(b) This section expires June 30, 2007.))

Sec. 13.  RCW 77.120.070 and 2000 c 108 s 8 are each amended
to read as follows:

(1) ((Except as limited by subsection (2) or (3) of this section,))
The department may establish by rule schedules for any penalty
allowed in this chapter.  The schedules may provide for the
incremental assessment of a penalty based on criteria established by
rule.

(2) The director or the director's designee may impose a civil
penalty or warning for a violation of the requirements of this chapter
on the owner or operator in charge of a vessel who fails to comply
with the requirements imposed under RCW 77.120.030 and
77.120.040.  The penalty shall not exceed ((five)) twenty-seven
thousand five hundred dollars for each day of a continuing violation.
In determining the amount of a civil penalty, the department shall set
standards by rule that consider if the violation was intentional,
negligent, or without any fault, and shall consider the quality and
nature of risks created by the violation.  The owner or operator
subject to such a penalty may contest the determination by requesting
an adjudicative proceeding within twenty days.  Any determination
not timely contested is final and may be reduced to a judgment
enforceable in any court with jurisdiction.  If the department prevails
using any judicial process to collect a penalty under this section, the
department shall also be awarded its costs and reasonable attorneys'
fees.

(((2) The civil penalty for a violation of reporting requirements
of RCW 77.120.040 shall not exceed five hundred dollars per
violation.

(3) Any owner or operator who knowingly, and with intent to
deceive, falsifies a ballast water management report form is liable for
a civil penalty in an amount not to exceed five thousand dollars per
violation, in addition to any criminal liability that may attach to the
filing of false documents.

(4))) (3) The department, in cooperation with the United States
coast guard, may enforce the requirements of this chapter.

NEW SECTION.  Sec. 14.  A new section is added to chapter
77.120 RCW to read as follows:

The department may assess a fee for any exemptions allowed
under this chapter.  Such a fee may not exceed five thousand dollars.
The department may establish by rule schedules for any fee allowed
in this chapter.  The schedules may provide for the incremental
assessment of a penalty based on criteria established by rule.

NEW SECTION.  Sec. 15.  A new section is added to chapter
77.120 RCW to read as follows:

(1) The ballast water management account is created in the state
treasury.  All receipts from legislative appropriations, gifts, grants,
donations, penalties, and fees received under this chapter must be
deposited into the account.

(2) Moneys in the account may be spent only after
appropriation. Expenditures from the account may be used only to
carry out the purposes of this chapter or support the goals of this
chapter through research and monitoring except:

 (a) Expenditures may not be used for the salaries of permanent
department employees; and

(b) Penalties deposited into the account may be used, in
consultation with the ballast water work group created in section 12
of this act, only to support basic and applied research and carry out
education and outreach related to the state's ballast water
management.

NEW SECTION.  Sec. 16.  A new section is added to chapter
77.120 RCW to read as follows:

The department may issue a special operating authorization for
passenger vessels conducting or assisting in research and testing
activities to determine the presence of invasive species in ballast
water collected in the waters of southeast Alaska north of latitude
fifty-four degrees thirty minutes north to sixty-one degrees ten
minutes north, extending to longitude one hundred forty-nine degrees
thirty minutes west.  Such testing and research shall be reviewed by
the ballast water work group, who may make recommendations to the
department.  The department may adopt rules for defining special
operating authorization conditions, requirements, limitations, and
fees as necessary to implement this section, consistent with the intent
of this chapter.

NEW SECTION.  Sec. 17.  Section 12 of this act is added to
chapter 77.120 RCW.

NEW SECTION.  Sec. 18.  The following acts or parts of acts
are each repealed:

(1) RCW 77.120.060 (Report to legislature--Results of chapter)
and 2002 c 282 s 4 & 2000 c 108 s 7;

(2) RCW 77.120.080 (Legislative review of chapter--
Recommendations) and 2000 c 108 s 9; and

(3) RCW 77.120.090 (Ballast water information system--
Improvements) and 2002 c 282 s 5."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Kretz, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member;

Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;

Newhouse; Orcutt; Strow and VanDeWege.

Referred to Committee on Appropriations.

March 28, 2007

E2SSB 5958 Prime Sponsor, Senate Committee On Ways

& Means: Creating innovative primary

health  care delivery. Reported by

Committee on Health Care & Wellness

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  It is the public policy of Washington
to promote access to medical care for all citizens and to encourage
innovative arrangements between patients and providers that will
help provide all citizens with a medical home.
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Washington needs a multipronged approach to provide adequate
health care to many citizens who lack adequate access to it.  Direct
patient-provider practices, in which patients enter into a direct
relationship with medical practitioners and pay a fixed amount
directly to the health care provider for primary care services,
represent an innovative, affordable option which could improve
access to medical care, reduce the number of people who now lack
such access, and cut down on emergency room use for primary care
purposes, thereby freeing up emergency room facilities to treat true
emergencies.

Sec. 2.  RCW 48.44.010 and 1990 c 120 s 1 are each amended
to read as follows:

For the purposes of this chapter:
(1) "Health care services" means and includes medical, surgical,

dental, chiropractic, hospital, optometric, podiatric, pharmaceutical,
ambulance, custodial, mental health, and other therapeutic services.

(2) "Provider" means any health professional, hospital, or other
institution, organization, or person that furnishes health care services
and is licensed to furnish such services.

(3) "Health care service contractor" means any corporation,
cooperative group, or association, which is sponsored by or otherwise
intimately connected with a provider or group of providers, who or
which not otherwise being engaged in the insurance business, accepts
prepayment for health care services from or for the benefit of persons
or groups of persons as consideration for providing such persons with
any health care services.  "Health care service contractor" does not
include direct patient-provider primary care practices as defined in
section 3 of this act.

(4) "Participating provider" means a provider, who or which has
contracted in writing with a health care service contractor to accept
payment from and to look solely to such contractor according to the
terms of the subscriber contract for any health care services rendered
to a person who has previously paid, or on whose behalf prepayment
has been made, to such contractor for such services.

(5) "Enrolled participant" means a person or group of persons
who have entered into a contractual arrangement or on whose behalf
a contractual arrangement has been entered into with a health care
service contractor to receive health care services.

(6) "Commissioner" means the insurance commissioner.
(7) "Uncovered expenditures" means the costs to the health care

service contractor for health care services that are the obligation of
the health care service contractor for which an enrolled participant
would also be liable in the event of the health care service
contractor's insolvency and for which no alternative arrangements
have been made as provided herein.  The term does not include
expenditures for covered services when a provider has agreed not to
bill the enrolled participant even though the provider is not paid by
the health care service contractor, or for services that are guaranteed,
insured or assumed by a person or organization other than the health
care service contractor.

(8) "Copayment" means an amount specified in a group or
individual contract which is an obligation of an enrolled participant
for a specific service which is not fully prepaid.

(9) "Deductible" means the amount an enrolled participant is
responsible to pay before the health care service contractor begins to
pay the costs associated with treatment.

(10) "Group contract" means a contract for health care services
which by its terms limits eligibility to members of a specific group.
The group contract may include coverage for dependents.

(11) "Individual contract" means a contract for health care
services issued to and covering an individual.  An individual contract
may include dependents.
 (12) "Carrier" means a health maintenance organization, an
insurer, a health care service contractor, or other entity responsible
for the payment of benefits or provision of services under a group or
individual contract.

(13) "Replacement coverage" means the benefits provided by a
succeeding carrier.

(14) "Insolvent" or "insolvency" means that the organization has
been declared insolvent and is placed under an order of liquidation
by a court of competent jurisdiction.

(15) "Fully subordinated debt" means those debts that meet the
requirements of RCW 48.44.037(3) and are recorded as equity.

(16) "Net worth" means the excess of total admitted assets as
defined in RCW 48.12.010 over total liabilities but the liabilities
shall not include fully subordinated debt.

NEW SECTION.  Sec. 3.  The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Direct patient-provider primary care practice" and "direct
practice" means a provider, group, or entity that meets the following
criteria in (a), (b), (c), and (d) of this subsection:

(a)(i) A health care provider who furnishes primary care services
through a direct agreement;

(ii) A group of health care providers who furnish primary care
services through a direct agreement; or

(iii) An entity that sponsors, employs, or is otherwise affiliated
with a group of health care providers who furnish only primary care
services through a direct agreement, which entity is wholly owned by
the group of health care providers or is a nonprofit corporation
exempt from taxation under section 501(c)(3) of the internal revenue
code, and is not otherwise regulated as a health care service
contractor, health maintenance organization, or disability insurer
under Title 48 RCW. Such entity is not prohibited from sponsoring,
employing, or being otherwise affiliated with other types of health
care providers not engaged in a direct practice;

(b) Enters into direct agreements with direct patients or parents
or legal guardians of direct patients;

(c) Does not accept payment for health care services provided to
direct patients from any entity subject to regulation under Title 48
RCW or self-insured plans; and

(d) Does not provide, in consideration for the direct fee,
services, procedures, or supplies such as prescription drugs,
hospitalization costs, major surgery, dialysis, high level radiology
(CT, MRI, PET scans or invasive radiology), rehabilitation services,
procedures requiring general anesthesia, or similar advanced
procedures, services, or supplies.

(2) "Direct patient" means a person who is party to a direct
agreement and is entitled to receive primary care services under the
direct agreement from the direct practice.

(3) "Direct fee" means a fee charged by a direct practice as
consideration for being available to provide and providing primary
care services as specified in a direct agreement.

(4) "Direct agreement" means a written agreement entered into
between a direct practice and an individual direct patient, or the
parent or legal guardian of the direct patient or a family of direct
patients, whereby the direct practice charges a direct fee as
consideration for being available to provide and providing primary
care services to the individual direct patient.  A direct agreement must
(a) describe the specific health care services the direct practice will
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provide; and (b) be terminable at will upon written notice by the
direct patient.

(5) "Health care provider" or "provider" means a person
regulated under Title 18 RCW or chapter 70.127 RCW to practice
health or health-related services or otherwise practicing health care
services in this state consistent with state law.

(6) "Health carrier" or "carrier" has the same meaning as in
RCW 48.43.005.

(7) "Primary care" means routine health care services, including
screening, assessment, diagnosis, and treatment for the purpose of
promotion of health, and detection and management of disease or
injury.

(8) "Network" means the group of participating providers and
facilities providing health care services to a particular health carrier's
health plan or to plans administered under chapter 41.05 RCW or
70.47 RCW.

NEW SECTION.  Sec. 4.  Except as provided in section 7 of
this act, no direct practice shall deny enrollment to any person solely
on account of race, religion, national origin, the presence of any
sensory, mental, or physical disability, education, economic status, or
sexual orientation.

NEW SECTION.  Sec. 5.  (1) A direct practice must charge a
direct fee on a monthly basis.  The fee must represent the total
amount due for all primary care services specified in the direct
agreement and may be paid by the direct patient or on his or her
behalf by others.

(2) A direct practice must:
(a) Maintain appropriate accounts and provide data regarding

payments made and services received to direct patients upon request;
and

(b) Either:
(i) Bill patients at the end of each monthly period; or
(ii) If the patient pays the monthly fee in advance, promptly

refund to the direct patient all unearned direct fees following receipt
of written notice of termination of the direct agreement from the
direct patient.  The amount of the direct fee considered earned shall
be a proration of the monthly fee as of the date the notice of
termination is received.

(3) If the patient chooses to pay more than one monthly direct
fee in advance, the funds must be held in a trust account and paid to
the direct practice as earned at the end of each month.  Any unearned
direct fees held in trust following receipt of termination of the direct
agreement shall be promptly refunded to the direct patient.  The
amount of the direct fee earned shall be a proration of the monthly fee
for the then current month as of the date the notice of termination is
received.

(4) The direct fee schedule applying to an existing direct patient
may not be increased more frequently than annually.  A direct
practice shall provide advance notice to existing patients of any
change within the fee schedule applying to those existing direct
patients.  A direct practice shall provide at least sixty days' advance
notice of any change in the fee.

(5) A direct practice must designate a contact person to receive
and address any patient complaints.
 (6) Direct fees for comparable services within a direct practice
shall not vary from patient to patient based on health status or sex.

NEW SECTION.  Sec. 6.  (1) Direct practices may not:
(a) Enter into a participating provider contract as defined in

RCW 48.44.010 or 48.46.020 with any carrier or with any carrier's

contractor or subcontractor, or plans administered under chapter
41.05 or 70.47 RCW, to provide health care services through a direct
agreement except as set forth in subsection (2) of this section;

(b) Submit a claim for payment to any carrier or any carrier's
contractor or subcontractor, or plans administered under chapter
41.05 or 70.47 RCW, for health care services provided to direct
patients as covered by their agreement;

(c) With respect to services provided through a direct agreement,
be identified by a carrier or any carrier's contractor or subcontractor,
or plans administered under chapter 41.05 or 70.47 RCW, as a
participant in the carrier's or any carrier's contractor or subcontractor
network for purposes of determining network adequacy or being
available for selection by an enrollee under a carrier's benefit plan; or

(d) Pay for health care services covered by a direct agreement
rendered to direct patients by providers other than the providers in
the direct practice or their employees, except as described in
subsection (2)(b) of this section.

(2) Direct practices and providers may:
(a) Enter into a participating provider contract as defined by

RCW 48.44.010 and 48.46.020 or plans administered under chapter
41.05 or 70.47 RCW for purposes other than payment of claims for
services provided to direct patients through a direct agreement.  Such
providers shall be subject to all other provisions of the participating
provider contract applicable to participating providers including but
not limited to the right to:

(i) Make referrals to other participating providers;
(ii) Admit the carrier's members to participating hospitals and

other health care facilities;
(iii) Prescribe prescription drugs; and
(iv) Implement other customary provisions of the contract not

dealing with reimbursement of services;
 (b) Pay for charges associated with the provision of routine lab
and imaging services provided in connection with wellness physical
examinations.  In aggregate such payments per year per direct patient
are not to exceed fifteen percent of the total annual direct fee charged
that direct patient.  Exceptions to this limitation may occur in the
event of short-term equipment failure if such failure prevents the
provision of care that should not be delayed; and

(c) Charge an additional fee to direct patients for supplies,
medications, and specific vaccines provided to direct patients that are
specifically excluded under the agreement, provided the direct
practice notifies the direct patient of the additional charge, prior to
their administration or delivery.

NEW SECTION.  Sec. 7.  (1) Direct practices may not decline
to accept new direct patients or discontinue care to existing patients
solely because of the patient's health status.  A direct practice may
decline to accept a patient if the practice has reached its maximum
capacity, or if the patient's medical condition is such that the provider
is unable to provide the appropriate level and type of health care
services in the direct practice.

(2) Direct practices may accept payment of direct fees directly
or indirectly from nonemployer third parties.

NEW SECTION.  Sec. 8.  Direct practices, as defined in section
3 of this act, who comply with this chapter are not insurers under
RCW 48.01.050, health carriers under chapter 48.43 RCW, health
care service contractors under chapter 48.44 RCW, or health
maintenance organizations under chapter 48.46 RCW.

NEW SECTION.  Sec. 9.  A person shall not make, publish, or
disseminate any false, deceptive, or misleading representation or
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advertising in the conduct of the business of a direct practice, or
relative to the business of a direct practice.

NEW SECTION.  Sec. 10.  A person shall not make, issue, or
circulate, or cause to be made, issued, or circulated, a
misrepresentation of the terms of any direct agreement, or the benefits
or advantages promised thereby, or use the name or title of any direct
agreement misrepresenting the nature thereof.

NEW SECTION.  Sec. 11.  Violations of this chapter constitute
unprofessional conduct enforceable under RCW 18.130.180.

NEW SECTION.  Sec. 12.  (1) Direct practices must submit
annual statements, beginning on October 1, 2007, to the office of
insurance commissioner specifying the number of providers in each
practice, total number of patients being served, the average direct fee
being charged, providers' names, and the business address for each
direct practice. The form and content for the annual statement must
be developed in a manner prescribed by the commissioner.

(2) A health care provider may not act as, or hold himself or
herself out to be, a direct practice in this state, nor may a direct
agreement be entered into with a direct patient in this state, unless the
provider submits the annual statement in subsection (1) of this
section to the commissioner.

(3) The commissioner shall report annually to the legislature on
direct practices including, but not limited to, enrollment trends,
complaints received, and any suggested modifications to this chapter.
The initial report shall be due December 1, 2009.

NEW SECTION.  Sec. 13.  (1) A direct agreement must include
the following disclaimer:  "This agreement does not provide
comprehensive health insurance coverage.  It provides only the health
care services specifically described."  The direct agreement may not
be sold to a group and may not be entered with a group of
subscribers.  It must be an agreement between a direct practice and
an individual direct patient.  Nothing prohibits the presentation of
marketing materials to groups of potential subscribers or their
representatives.

(2) A comprehensive disclosure statement shall be distributed to
all direct patients with their enrollment forms.  Such disclosure must
inform the direct patients of their financial rights and responsibilities
to the direct practice as provided for in this chapter, encourage that
direct patients obtain and maintain insurance for services not
provided by the direct practice, and state that the direct practice will
not bill a carrier for services covered under the direct agreement.  The
disclosure statement shall include contact information for the office
of the insurance commissioner.

NEW SECTION.  Sec. 14.  Sections 1 and 3 through 13 of this
act constitute a new chapter in Title 48 RCW.

NEW SECTION.  Sec. 15.  A new section is added to chapter
43.131 RCW to read as follows:

The authorization for direct patient-provider primary care
practices under this act shall be terminated on June 30, 2012.

NEW SECTION.  Sec. 16.  A new section is added to chapter
43.131 RCW to read as follows:

The following acts or parts of acts, as now existing or hereafter
amended, are each repealed, effective June 30, 2013:

(1) RCW 48.. . . . . . and section 1 of this act;
(2) Section 2 of this act;

(3) RCW 48.. . . . . . and section 3 of this act;
(4) RCW 48.. . . . . . and section 4 of this act;
(5) RCW 48.. . . . . . and section 5 of this act;
(6) RCW 48.. . . . . . and section 6 of this act;
(7) RCW 48.. . . . . . and section 7 of this act;
(8) RCW 48.. . . . . . and section 8 of this act;
(9) RCW 48.. . . . . . and section 9 of this act;
(10) RCW 48.. . . . . . and section 10 of this act;
(11) RCW 48.. . . . . . and section 11 of this act;
(12) RCW 48.. . . . . . and section 12 of this act; and
(13) RCW 48.. . . . . . and section 13 of this act."

Correct the title.

Signed by Representatives Cody, Chairman; Morrell, Vice

Chairman; Hinkle, Ranking Minority Member; Barlow;

Campbell; Condotta; Green; Moeller; Pedersen; Schual-

Berke and Seaquist.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Alexander, Assistant Ranking M inority

Member; Curtis.

Passed to Committee on Rules for second reading.

March 27, 2007

SB 5969 Prime Sponsor, Senator Kilmer: Creating the

civic education travel grant program. Reported

by Committee on Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Quall, Chairman; Barlow, Vice

Chairman; Haigh; McDermott; Santos and P. Sullivan.

MINORITY recommendation:  Without recommendation.

Signed by Representatives P riest, Ranking M inority

Member; Anderson, Assistant Ranking Minority Member;

Roach.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5972 Prime Sponsor, Senate Committee On Natural

Resources, Ocean & Recreation: Providing the

department of natural resources with more

consistent enforcement authority for protection

against mining without a permit. Reported by

Committee on Agriculture & Natural Resources

MAJORITY recommendation:  Do pass.  Signed by

Representatives B. Sullivan, Chairman; Blake, Vice

Chairman; Kretz, Ranking Minority Member; W arnick,

Assistant Ranking Minority Member; Dickerson;

Eickmeyer; Grant; Hailey; Kagi; McCoy; Newhouse;

Orcutt; Strow and VanDeWege.

Passed to Committee on Rules for second reading.
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March 28, 2007

ESSB 6032 Prime Sponsor, Senate Committee On Health &

Long-Term Care: Concerning the medical use of

marijuana. Reported  by Committee on H ealth

Care & Wellness

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature intends to clarify the
law on medical marijuana so that the lawful use of this substance is
not impaired and medical practitioners are able to exercise their best
professional judgment in the delivery of medical treatment, qualifying
patients may fully participate in the medical use of marijuana, and
designated providers may assist patients in the manner provided by
this act without fear of state criminal prosecution.  This act is also
intended to provide clarification to law enforcement and to all
participants in the judicial system.

Sec. 2.  RCW 69.51A.005 and 1999 c 2 s 2 are each amended to
read as follows:

The people of Washington state find that some patients with
terminal or debilitating illnesses, under their physician's care, may
benefit from the medical use of marijuana.  Some of the illnesses for
which marijuana appears to be beneficial include chemotherapy-
related nausea and vomiting in cancer patients; AIDS wasting
syndrome; severe muscle spasms associated with multiple sclerosis
and other spasticity disorders; epilepsy; acute or chronic glaucoma;
and some forms of intractable pain.

The people find that humanitarian compassion necessitates that
the decision to authorize the medical use of marijuana by patients
with terminal or debilitating illnesses is a personal, individual
decision, based upon their physician's professional medical judgment
and discretion.

Therefore, the people of the state of Washington intend that:
Qualifying patients with terminal or debilitating illnesses who,

in the judgment of their physicians, ((would)) may benefit from the
medical use of marijuana, shall not be found guilty of a crime under
state law for their possession and limited use of marijuana;

Persons who act as ((primary caregivers)) designated providers
to such patients shall also not be found guilty of a crime under state
law for assisting with the medical use of marijuana; and

Physicians also be excepted from liability and prosecution for
the authorization of marijuana use to qualifying patients for whom,
in the physician's professional judgment, medical marijuana may
prove beneficial.

Sec. 3.  RCW 69.51A.010 and 1999 c 2 s 6 are each amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Designated provider" means a person who:
(a) Is eighteen years of age or older;
(b) Has been designated in writing by a patient to serve as a

designated provider under this chapter;
(c) Is prohibited from consuming marijuana obtained for the

personal, medical use of the patient for whom the individual is acting
as designated provider; and

(d) Is the designated provider to only one patient at any one
time.

(2) "Medical use of marijuana" means the production,
possession, or administration of marijuana, as defined in RCW
69.50.101(q), for the exclusive benefit of a qualifying patient in the
treatment of his or her terminal or debilitating illness.

(((2) "Primary caregiver" means a person who:
(a) Is eighteen years of age or older;
(b) Is responsible for the housing, health, or care of the patient;
(c) Has been designated in writing by a patient to perform the

duties of primary caregiver under this chapter.))
(3) "Qualifying patient" means a person who:
(a) Is a patient of a physician licensed under chapter 18.71 or

18.57 RCW;
(b) Has been diagnosed by that physician as having a terminal

or debilitating medical condition;
 (c) Is a resident of the state of Washington at the time of such
diagnosis;

(d) Has been advised by that physician about the risks and
benefits of the medical use of marijuana; and

(e) Has been advised by that physician that they may benefit
from the medical use of marijuana.

(4) "Terminal or debilitating medical condition" means:
(a) Cancer, human immunodeficiency virus (HIV), multiple

sclerosis, epilepsy or other seizure disorder, or spasticity disorders;
or

(b) Intractable pain, limited for the purpose of this chapter to
mean pain unrelieved by standard medical treatments and
medications; or

(c) Glaucoma, either acute or chronic, limited for the purpose of
this chapter to mean increased intraocular pressure unrelieved by
standard treatments and medications; or

(d) Crohn's disease with debilitating symptoms unrelieved by
standard treatments or medications; or

(e) Hepatitis C with debilitating nausea or intractable pain
unrelieved by standard treatments or medications; or

(f) Diseases, including anorexia, which result in nausea,
vomiting, wasting, appetite loss, cramping, seizures, muscle spasms,
or spasticity, when these symptoms are unrelieved by standard
treatments or medications; or

(g) Any other medical condition duly approved by the
Washington state medical quality assurance ((board [commission]))
commission in consultation with the board of osteopathic medicine
and surgery as directed in this chapter.

(5) "Valid documentation" means:
(a) A statement signed by a qualifying patient's physician, or a

copy of the qualifying patient's pertinent medical records, which
states that, in the physician's professional opinion, the ((potential
benefits of the medical use of marijuana would likely outweigh the
health risks for a particular qualifying)) patient may benefit from the
medical use of marijuana; ((and))

(b) Proof of identity such as a Washington state driver's license
or identicard, as defined in RCW 46.20.035; and

(c) A copy of the physician statement described in (a) of this
subsection shall have the same force and effect as the signed original.

Sec. 4.  RCW 69.51A.030 and 1999 c 2 s 4 are each amended to
read as follows:

A physician licensed under chapter 18.71 or 18.57 RCW shall
be excepted from the state's criminal laws and shall not be penalized
in any manner, or denied any right or privilege, for:
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(1) Advising a qualifying patient about the risks and benefits of
medical use of marijuana or that the qualifying patient may benefit
from the medical use of marijuana where such use is within a
professional standard of care or in the individual physician's medical
judgment; or

(2) Providing a qualifying patient with valid documentation,
based upon the physician's assessment of the qualifying patient's
medical history and current medical condition, that the ((potential
benefits of the)) medical use of marijuana ((would likely outweigh
the health risks for the)) may benefit a particular qualifying patient.

Sec. 5.  RCW 69.51A.040 and 1999 c 2 s 5 are each amended to
read as follows:

(1) If a law enforcement officer determines that marijuana is
being possessed lawfully under the medical marijuana law, the officer
may document the amount of marijuana, take a representative sample
that is large enough to test, but not seize the marijuana. A law
enforcement officer or agency shall not be held civilly liable for
failure to seize marijuana in this circumstance.

(2) If charged with a violation of state law relating to marijuana,
any qualifying patient who is engaged in the medical use of
marijuana, or any designated ((primary caregiver)) provider who
assists a qualifying patient in the medical use of marijuana, will be
deemed to have established an affirmative defense to such charges by
proof of his or her compliance with the requirements provided in this
chapter.  Any person meeting the requirements appropriate to his or
her status under this chapter shall be considered to have engaged in
activities permitted by this chapter and shall not be penalized in any
manner, or denied any right or privilege, for such actions.

(((2) The)) (3) A qualifying patient, if eighteen years of age or
older, or a designated provider shall:

(a) Meet all criteria for status as a qualifying patient or
designated provider;
 (b) Possess no more marijuana than is necessary for the patient's
personal, medical use, not exceeding the amount necessary for a
sixty-day supply; and

(c) Present his or her valid documentation to any law
enforcement official who questions the patient or provider regarding
his or her medical use of marijuana.

(((3) The)) (4) A qualifying patient, if under eighteen years of
age at the time he or she is alleged to have committed the offense,
shall ((comply)) demonstrate compliance with subsection (((2)))
(3)(a) and (c) of this section.  However, any possession under
subsection (((2))) (3)(b) of this section, as well as any production,
acquisition, and decision as to dosage and frequency of use, shall be
the responsibility of the parent or legal guardian of the qualifying
patient.

(((4) The designated primary caregiver shall:
(a) Meet all criteria for status as a primary caregiver to a

qualifying patient;
(b) Possess, in combination with and as an agent for the

qualifying patient, no more marijuana than is necessary for the
patient's personal, medical use, not exceeding the amount necessary
for a sixty-day supply;

(c) Present a copy of the qualifying patient's valid
documentation required by this chapter, as well as evidence of
designation to act as primary caregiver by the patient, to any law
enforcement official requesting such information;

(d) Be prohibited from consuming marijuana obtained for the
personal, medical use of the patient for whom the individual is acting
as primary caregiver; and

(e) Be the primary caregiver to only one patient at any one
time.))

Sec. 6.  RCW 69.51A.060 and 1999 c 2 s 8 are each amended to
read as follows:

(1) It shall be a misdemeanor to use or display medical
marijuana in a manner or place which is open to the view of the
general public.

(2) Nothing in this chapter requires any health insurance
provider to be liable for any claim for reimbursement for the medical
use of marijuana.
 (3) Nothing in this chapter requires any physician to authorize
the use of medical marijuana for a patient.

(4) Nothing in this chapter requires any accommodation of any
on-site medical use of marijuana in any place of employment, in any
school bus or on any school grounds, ((or)) in any youth center, or in
any correctional facility.

(5) It is a class C felony to fraudulently produce any record
purporting to be, or tamper with the content of any record for the
purpose of having it accepted as, valid documentation under RCW
69.51A.010(((5))) (6)(a).

(6) No person shall be entitled to claim the affirmative defense
provided in RCW 69.51A.040 for engaging in the medical use of
marijuana in a way that endangers the health or well-being of any
person through the use of a motorized vehicle on a street, road, or
highway.

Sec. 7.  RCW 69.51A.070 and 1999 c 2 s 9 are each amended to
read as follows:

The Washington state medical quality assurance ((board
[commission])) commission in consultation with the board of
osteopathic medicine and surgery, or other appropriate agency as
designated by the governor, shall accept for consideration petitions
submitted ((by physicians or patients)) to add terminal or debilitating
conditions to those included in this chapter.  In considering such
petitions, the Washington state medical quality assurance ((board
[commission])) commission in consultation with the board of
osteopathic medicine and surgery shall include public notice of, and
an opportunity to comment in a public hearing upon, such petitions.
The Washington state medical quality assurance ((board
[commission])) commission in consultation with the board of
osteopathic medicine and surgery shall, after hearing, approve or
deny such petitions within one hundred eighty days of submission.
The approval or denial of such a petition shall be considered a final
agency action, subject to judicial review.

NEW SECTION.  Sec. 8.  A new section is added to chapter
69.51A RCW to read as follows:

(1) By January 1, 2008, the department of health shall adopt
rules defining the quantity of marijuana that could reasonably be
presumed to be a sixty-day supply for any qualifying patient; this
presumption may be overcome with evidence of the qualifying
patient's necessary medical use.

(2) As used in this chapter, "sixty-day supply" means that
amount of marijuana that qualifying patients would reasonably be
expected to need over a period of sixty days for their personal
medical use.

(3) By January 1, 2008, the department of health shall report to
the legislature on options for efficiently providing access to an
adequate, safe, consistent, and secure source of medical marijuana for
qualifying patients.  The report may be based on a review of other
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states' best practices, available medical and scientific literature,
consultation with experts, and public input."

Correct the title.

Signed by Representatives Cody, Chairman; Morrell, Vice

Chairman; Barlow; Campbell; Curtis; Green; Moeller;

Pedersen; Schual-Berke and Seaquist.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Hinkle, Ranking Minority Member;

Alexander, Assistant Ranking Minority Member;

Condotta.

Passed to Committee on Rules for second reading.

March 28, 2007

E2SSB 6044 Prime Sponsor, Senate Committee On Ways

& Means: Regarding the removal of derelict

vessels. Reported by Committee on

Agriculture & Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 79.100.010 and 2006 c 153 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Abandoned vessel" means ((the vessel's owner is not known
or cannot be located, or if the vessel's owner is known and located
but is unwilling to take control of the vessel, and the vessel has been
left, moored, or anchored in the same area without the express
consent, or contrary to the rules, of the owner, manager, or lessee of
the aquatic lands below or on which the vessel is located for either a
period of more than thirty consecutive days or for more than a total
of ninety days in any three hundred sixty-five day period)) a vessel
that has been left, moored, or anchored in the same area without the
express consent, or contrary to the rules of, the owner, manager, or
lessee of the aquatic lands below or on which the vessel is located for
either a period of more than thirty consecutive days or for more than
a total of ninety days in any three hundred sixty-five-day period, and
the vessel's owner is:  (a) Not known or cannot be located; or (b)
known and located but is unwilling to take control of the vessel.  For
the purposes of this subsection (1) only, "in the same area" means
within a radius of five miles of any location where the vessel was
previously moored or anchored on aquatic lands.

(2) "Aquatic lands" means all tidelands, shorelands, harbor
areas, and the beds of navigable waters, including lands owned by the
state and lands owned by other public or private entities.

(3) "Authorized public entity" includes any of the following:
The department of natural resources; the department of fish and
wildlife; the parks and recreation commission; a metropolitan park
district; a port district; and any city, town, or county with ownership,
management, or jurisdiction over the aquatic lands where an
abandoned or derelict vessel is located.

(4) "Department" means the department of natural resources.

(5) "Derelict vessel" means the vessel's owner is known and can
be located, and exerts control of a vessel that:

(a) Has been moored, anchored, or otherwise left in the waters
of the state or on public property contrary to RCW 79.02.300 or rules
adopted by an authorized public entity;

(b) Has been left on private property without authorization of
the owner; or

(c) Has been left for a period of seven consecutive days, and:
(i) Is sunk or in danger of sinking;
(ii) Is obstructing a waterway; or
(iii) Is endangering life or property.
(6) "Owner" means any natural person, firm, partnership,

corporation, association, government entity, or organization that has
a lawful right to possession of a vessel by purchase, exchange, gift,
lease, inheritance, or legal action whether or not the vessel is subject
to a security interest.

(7) "Vessel" ((has the same meaning as defined in RCW
53.08.310)) means every species of watercraft or other mobile
artificial contrivance, powered or unpowered, intended to be used for
transporting people or goods on water or for floating marine
construction or repair and which does not exceed two hundred feet in
length.  "Vessel" includes any trailer used for the transportation of
watercraft, or any attached floats or debris.

Sec. 2.  RCW 79.100.040 and 2006 c 153 s 3 are each amended
to read as follows:

(1) Prior to exercising the authority granted in RCW
79.100.030, the authorized public entity must first obtain custody of
the vessel. To do so, the authorized public entity must:

(a) Mail notice of its intent to obtain custody, at least twenty
days prior to taking custody, to the last known address of the
previous owner to register the vessel in any state or with the federal
government and to any lien holders or secured interests on record.  A
notice need not be sent to the purported owner or any other person
whose interest in the vessel is not recorded with a state or federal
agency;

(b) Post notice of its intent clearly on the vessel for thirty days
and publish its intent at least once, more than ten days but less than
twenty days prior to taking custody, in a newspaper of general
circulation for the county in which the vessel is located; and

(c) Post notice of its intent on the department's internet web site
on a page specifically designated for such notices.  If the authorized
public entity is not the department, the department must facilitate the
internet posting.

(2) All notices sent, posted, or published in accordance with this
section must, at a minimum, explain the intent of the authorized
public entity to take custody of the vessel, the rights of the authorized
public entity after taking custody of the vessel as provided in RCW
79.100.030, the procedures the owner must follow in order to avoid
custody being taken by the authorized public entity, the procedures
the owner must follow in order to reclaim possession after custody is
taken by the authorized public entity, and the financial liabilities that
the owner may incur as provided for in RCW 79.100.060.

(3)(a) If a vessel is:  (i) In immediate danger of sinking, breaking
up, or blocking navigational channels((,)); or (ii) poses a reasonably
imminent threat to human health or safety, including a threat of
environmental contamination; and (iii) the owner of the vessel cannot
be located or is unwilling or unable to assume immediate
responsibility for the vessel, any authorized public entity may tow,
beach, or otherwise take temporary possession of the vessel.

(b) Before taking temporary possession of the vessel, the
authorized public entity must make reasonable attempts to consult
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with the department or the United States coast guard to ensure that
other remedies are not available.  The basis for taking temporary
possession of the vessel must be set out in writing by the authorized
public entity within seven days of taking action and be submitted to
the owner, if known, as soon thereafter as is reasonable.  If the
authorized public entity has not already provided the required notice,
immediately after taking possession of the vessel, the authorized
public entity must initiate the notice provisions in subsection (1) of
this section.  The authorized public entity must complete the notice
requirements of subsection (1) of this section before using or
disposing of the vessel as authorized in RCW 79.100.050.

NEW SECTION.  Sec. 3.  A new section is added to chapter
79.100 RCW to read as follows:

A marina owner may contract with a local government for the
purpose of participating in the derelict vessel removal program.  The
local government shall serve as the authorized public entity for the
removal of the derelict vessel from the marina owner's property.  The
contract must provide for the marina owner to be financially
responsible for the removal costs that are not reimbursed by the
department as provided under RCW 79.100.100, and any additional
reasonable administrative costs incurred by the local government
during the removal of the derelict vessel.  Prior to the commencement
of any removal which will seek reimbursement from the derelict
vessel removal program, the contract and the proposed vessel
removal shall be submitted to the department for review and
approval.  The local government shall use the procedure specified
under RCW 79.100.100(6).

Sec. 4.  RCW 79.100.100 and 2006 c 153 s 6 are each amended
to read as follows:

(1) The derelict vessel removal account is created in the state
treasury.  All receipts from RCW 79.100.050 and 79.100.060 and
those moneys specified in RCW 88.02.030 and 88.02.050 must be
deposited into the account.  The account is authorized to receive fund
transfers from the general fund, deposits from the watercraft excise
tax under RCW 82.49.030, deposits from the derelict vessel removal
surcharge under section 9 of this act, as well as gifts, grants, and
endowments from public or private sources as may be made from
time to time, in trust or otherwise, for the use and benefit of the
purposes of this chapter and expend the same or any income
according to the terms of the gifts, grants, or endowments provided
those terms do not conflict with any provisions of this section or any
guidelines developed to prioritize reimbursement of removal projects
associated with this chapter.  Moneys in the account may only be
spent after appropriation.  Expenditures from the account shall be
used by the department to reimburse authorized public entities for up
to ninety percent of the total reasonable and auditable administrative,
removal, disposal, and environmental damage costs of abandoned or
derelict vessels when the previous owner is either unknown after a
reasonable search effort or insolvent.  Reimbursement shall not be
made unless the department determines that the public entity has
made reasonable efforts to identify and locate the party responsible
for the vessel, regardless of the title of owner of the vessel.  Funds in
the account resulting from transfers from the general fund or from the
deposit of funds from the watercraft excise tax as provided for under
RCW 82.49.030 shall be used to reimburse one hundred percent of
these costs and should be prioritized for the removal of large vessels.
Costs associated with removal and disposal of an abandoned or
derelict vessel under the authority granted in RCW 53.08.320 also
qualify for reimbursement from the derelict vessel removal account.
In each biennium, up to twenty percent of the expenditures from the

account may be used for administrative expenses of the department
of licensing and department of natural resources in implementing this
chapter.

(2) If the balance of the account reaches one million dollars as
of March 1st of any year, exclusive of any fund transfers from the
general fund or any funds deposited into the account collected under
RCW 82.49.030 and section 9 of this act, the department must notify
the department of licensing and the collection of any fees associated
with this account must be suspended for the following fiscal year.

(3) Priority for use of this account is for the removal of derelict
and abandoned vessels that are in danger of sinking, breaking up, or
blocking navigation channels, or that present environmental risks
such as leaking fuel or other hazardous substances.  The department
must develop criteria, in the form of informal guidelines, to prioritize
removal projects associated with this chapter, but may not consider
whether the applicant is a state or local entity when prioritizing. The
guidelines must also include guidance to the authorized public
entities as to what removal activities and associated costs are
reasonable and eligible for reimbursement.

(4) The department must keep all authorized public entities
apprized of the balance of the derelict vessel removal account and the
funds available for reimbursement.  The guidelines developed by the
department must also be made available to the other authorized
public entities.  This subsection (4) must be satisfied by utilizing the
least costly method, including maintaining the information on the
department's internet web site, or any other cost-effective method.

(5) An authorized public entity may contribute its ten percent of
costs that are not eligible for reimbursement by using in-kind
services, including the use of existing staff, equipment, and
volunteers.

(6) This chapter does not guarantee reimbursement for an
authorized public entity.  Authorized public entities seeking certainty
in reimbursement prior to taking action under this chapter may first
notify the department of their proposed action and the estimated total
costs.  Upon notification by an authorized public entity, the
department must make the authorized public entity aware of the status
of the fund and the likelihood of reimbursement being available.  The
department may offer technical assistance and assure reimbursement
for up to two years following the removal action if an assurance is
appropriate given the balance of the fund and the details of the
proposed action.

NEW SECTION.  Sec. 5.  A new section is added to chapter
88.02 RCW to read as follows:

(1) A marina that leases permanent moorage to vessels must
require the following information from the lessee as a condition of
leasing moorage space:  (a) The name of the legal owner of the
vessel; (b) a local contact person, if different than the owner; (c) the
owner's address and telephone number; (d) the vessel's hull
identification number; (e) the vessel's coast guard registration, if
applicable; (f) the vessel's home port; (g) the date on which the
moorage lease began; and (h) the vessel's country or state of
registration and registration number.  A marina shall maintain records
of this information for at least two years.  The marina shall permit any
authorized agent of the department of natural resources to inspect
these records upon request.

(2) A marina that leases permanent moorage to vessels must
require proof of vessel registration or a written statement of intent to
register a vessel as a condition of leasing moorage space.  If the
applicant's vessel is not registered in this state, the marina must
inform the moorage applicant of the state law requiring vessel
registration and direct the moorage applicant to the appropriate vessel



JOURNAL OF THE H OUSE30

registration forms.  Thereafter, it is the moorage applicant's
responsibility to register the vessel.

Sec. 6.  RCW 82.49.030 and 2000 c 103 s 18 are each amended
to read as follows:

(1) The excise tax imposed under this chapter is due and payable
to the department of licensing or its agents at the time of registration
of a vessel.  The department of licensing shall not issue or renew a
registration for a vessel until the tax is paid in full.

(2) ((The)) In calendar year 2007, one million dollars of the
watercraft excise tax collected under this chapter shall be deposited
into the derelict vessel removal account under RCW 79.100.100.  For
each calendar year beginning January 1, 2008, through December 31,
2012, the first one million dollars of watercraft excise tax collected
under this chapter shall be deposited in the derelict vessel removal
account under RCW 79.100.100.  Once one million dollars has been
deposited into the derelict vessel removal account each calendar year
from January 1, 2008, through December 31, 2012, the excise tax
collected under this chapter shall be deposited into the general fund.

(3) Beginning January 1, 2013, all of the excise tax collected
under this chapter shall be deposited in the general fund.

Sec. 7.  RCW 88.02.050 and 2005 c 464 s 2 are each amended
to read as follows:

(1) Application for a vessel registration shall be made to the
department or its authorized agent in the manner and upon forms
prescribed by the department.  The application shall state the name
and address of each owner of the vessel and such other information
as may be required by the department, shall be signed by at least one
owner, and shall be accompanied by a vessel registration fee of ten
dollars and fifty cents per year and the excise tax imposed under
chapter 82.49 RCW.

(2) Five additional dollars must be collected annually from every
vessel registration application.  These moneys must be distributed in
the following manner:

(a) Two dollars must be deposited into the derelict vessel
removal account established in RCW 79.100.100.  If the department
of natural resources indicates that the balance of the derelict vessel
removal account, not including any transfer of funds into the account
or funds deposited into the account collected under RCW 82.49.030
and section 9 of this act, reaches one million dollars as of March 1st
of any year, the collection of the two-dollar fee must be suspended
for the following fiscal year.

(b) One dollar and fifty cents must be deposited in the aquatic
invasive species prevention account created in RCW 77.12.879.

(c) One dollar must be deposited into the freshwater aquatic
algae control account created in RCW 43.21A.667.

(d) Fifty cents must be deposited into the aquatic invasive
species enforcement account created in RCW 43.43.400.

(3) Any fees required for licensing agents under RCW 46.01.140
shall be in addition to the ten dollar and fifty cent annual registration
fee and the five-dollar fee created in subsection (2) of this section.

(4) Upon receipt of the application and the registration fee, the
department shall assign a registration number and issue a decal for
each vessel.  The registration number and decal shall be issued and
affixed to the vessel in a manner prescribed by the department
consistent with the standard numbering system for vessels set forth
in volume 33, part 174, of the code of federal regulations.  A valid
decal affixed as prescribed shall indicate compliance with the annual
registration requirements of this chapter.

(5) The vessel registrations and decals are valid for a period of
one year, except that the director of licensing may extend or diminish

vessel registration periods, and the decals therefor, for the purpose of
staggered renewal periods.  For registration periods of more or less
than one year, the department may collect prorated annual
registration fees and excise taxes based upon the number of months
in the registration period.  Vessel registrations are renewable every
year in a manner prescribed by the department upon payment of the
vessel registration fee, excise tax, and the derelict vessel fee.  Upon
renewing a vessel registration, the department shall issue a new decal
to be affixed as prescribed by the department.

(6) When the department issues either a notice to renew a vessel
registration or a decal for a new or renewed vessel registration, it
shall also provide information on the location of marine oil recycling
tanks and sewage holding tank pumping stations.  This information
will be provided to the department by the state parks and recreation
commission in a form ready for distribution.  The form will be
developed and prepared by the state parks and recreation commission
with the cooperation of the department of ecology.  The department,
the state parks and recreation commission, and the department of
ecology shall enter into a memorandum of agreement to implement
this process.

(7) A person acquiring a vessel from a dealer or a vessel already
validly registered under this chapter shall, within fifteen days of the
acquisition or purchase of the vessel, apply to the department or its
authorized agent for transfer of the vessel registration, and the
application shall be accompanied by a transfer fee of one dollar.

Sec. 8.  RCW 88.02.050 and 2002 c 286 s 13 are each amended
to read as follows:

Application for a vessel registration shall be made to the
department or its authorized agent in the manner and upon forms
prescribed by the department.  The application shall state the name
and address of each owner of the vessel and such other information
as may be required by the department, shall be signed by at least one
owner, and shall be accompanied by a vessel registration fee of ten
dollars and fifty cents per year and the excise tax imposed under
chapter 82.49 RCW.  In addition, two additional dollars must be
collected annually from every vessel registration application.  These
moneys must be deposited into the derelict vessel removal account
established in RCW 79.100.100.  If the department of natural
resources indicates that the balance of the derelict vessel removal
account, not including any transfer of funds into the account or funds
deposited into the account collected under RCW 82.49.030 and
section 9 of this act, reaches one million dollars as of March 1st of
any year, the collection of the two-dollar fee must be suspended for
the following fiscal year.  Any fees required for licensing agents
under RCW 46.01.140 shall be in addition to the ten dollar and fifty
cent annual registration fee and the two-dollar derelict vessel fee.

Upon receipt of the application and the registration fee, the
department shall assign a registration number and issue a decal for
each vessel.  The registration number and decal shall be issued and
affixed to the vessel in a manner prescribed by the department
consistent with the standard numbering system for vessels set forth
in volume 33, part 174, of the code of federal regulations.  A valid
decal affixed as prescribed shall indicate compliance with the annual
registration requirements of this chapter.

The vessel registrations and decals are valid for a period of one
year, except that the director of licensing may extend or diminish
vessel registration periods, and the decals therefor, for the purpose of
staggered renewal periods.  For registration periods of more or less
than one year, the department may collect prorated annual
registration fees and excise taxes based upon the number of months
in the registration period.  Vessel registrations are renewable every
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year in a manner prescribed by the department upon payment of the
vessel registration fee, excise tax, and the derelict vessel fee.  Upon
renewing a vessel registration, the department shall issue a new decal
to be affixed as prescribed by the department.

When the department issues either a notice to renew a vessel
registration or a decal for a new or renewed vessel registration, it
shall also provide information on the location of marine oil recycling
tanks and sewage holding tank pumping stations.  This information
will be provided to the department by the state parks and recreation
commission in a form ready for distribution.  The form will be
developed and prepared by the state parks and recreation commission
with the cooperation of the department of ecology.  The department,
the state parks and recreation commission, and the department of
ecology shall enter into a memorandum of agreement to implement
this process.

A person acquiring a vessel from a dealer or a vessel already
validly registered under this chapter shall, within fifteen days of the
acquisition or purchase of the vessel, apply to the department or its
authorized agent for transfer of the vessel registration, and the
application shall be accompanied by a transfer fee of one dollar.

NEW SECTION.  Sec. 9.  A new section is added to chapter
88.02 RCW to read as follows:

(1) In order to address the significant backlog of derelict vessels
that have accumulated in our state's waters that pose a threat to the
health and safety of the people and to our environment, the legislature
intends to collect a derelict vessel removal surcharge.
 (2) In addition to the fees collected under RCW 88.02.050, the
department shall collect an annual derelict vessel removal surcharge
of one dollar effective with vessel registrations that are due or will
become due on or after January 1, 2008.  The revenue generated from
the derelict vessel surcharge must be deposited into the derelict vessel
removal account established under RCW 79.100.100, and is to be
used only for the removal of vessels that are less than seventy-five
feet in length.

(3) This section expires January 1, 2014.

NEW SECTION.  Sec. 10.  (1) The department of natural
resources, in consultation with the department of revenue, the
department of licensing, and other appropriate stakeholder groups,
shall examine:

(a) The costs and benefits of extending a derelict vessel removal
fee or surcharges to vessels that are not subject to RCW 88.02.050;
and

(b) The use of alternative revenue sources, such as the watercraft
excise tax, in order to more equitably distribute the financial
responsibility of supporting the cost of the derelict vessel program.
The departments shall submit a report of the findings to the
appropriate policy and fiscal committees of the legislature by
November 1, 2007.

(2) The department of natural resources, the department of
ecology, representatives from the ship demolition industry, and
representatives from the environmental community shall convene a
work group to discuss operations and permitting requirements
surrounding the demolition and disposal of large abandoned and
derelict vessels.  The department of natural resources shall consider
the findings of the work group when updating the guidelines for the
derelict vessel program.

NEW SECTION.  Sec. 11.  Section 7 of this act expires June 30,
2012.

NEW SECTION.  Sec. 12.  Section 8 of this act takes effect
June 30, 2012."

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Kretz, Ranking Minority Member;

Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;

Newhouse; Strow and VanDeWege.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Warnick, Assistant Ranking Minority

Member; Orcutt.

Referred to Committee on Appropriations.

There being no objection, the bills, memorials and

resolutions listed on the day's committee reports sheet under

the fifth order of business were referred to the committees so

designated.

SECOND READING SUSPENSION

SENATE BILL NO. 5011, By Senators Kohl-Welles,

Parlette, Keiser and Rasmussen

Removing the expiration date on the 2006 beer and

wine distribution bill.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representatives Wood and Condotta spoke in favor of

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Bill No. 5011.

MOTION

On motion of Representative Santos, Representatives

Eddy, Quall, B. Sullivan and W illiams were excused. 

ROLL CALL

The Clerk called the roll on the final passage of Senate

Bill No. 5011, and the bill passed the House by the following

vote:  Yeas - 91, Nays - 3, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Grant,
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Green, Haigh, Hailey, Haler, Hankins, Hasegawa, Hinkle,

Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley, Kenney,

Kessler, Kretz, Kristiansen, Lantz, Linville, Lovick, McCoy,

McCune, McD ermott, McDonald, McIntire, Moeller, Morrell,

Morris, Newhouse, O'Brien, Orcutt, Ormsby, Pearson,

Pedersen, Pettigrew, Priest, Roach, Roberts, Rodne, Rolfes,

Ross, Santos, Schindler, Schual-Berke, Seaquist, Sells,

Simpson, Skinner, Sommers, Springer, Strow, P. Sullivan,

Sump, Takko, Upthegrove, Van De Wege, Wallace, Walsh,

Warnick, Wood and Mr. Speaker - 91.

Voting nay: Representatives Goodman, Kirby and

Miloscia - 3.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SENATE BILL NO. 5011, having received the necessary

constitutional majority, was declared passed.

ENGROSSED SENATE BILL NO. 5166, By Senators

Shin, Kastama, Marr, Murray, K auffman, Kilmer, Zarelli,

Eide, Berkey, Franklin, Jacobsen, Rockefeller, McAuliffe,

Regala, Pridemore, Clements, Keiser, Rasmussen, Sheldon,

Delvin and Roach

Designating Korean-American day.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representative Hunter spoke in favor of passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Engrossed

Senate Bill No. 5166. 

ROLL CALL

The Clerk called the roll on the final passage of Engrossed

Senate Bill No. 5166, and the bill passed the House by the

following vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, B lake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

ENGROSSED SENATE BILL NO. 5166, having received

the necessary constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5191, By Senate

Committee on Judiciary (originally sponsored by Senators

Hatfield, Brandland, Sheldon and Delvin)

Modifying missing persons provisions.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representatives O'Brien and Pearson spoke in favor of

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Substitute

Senate Bill No. 5191.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

Senate Bill No. 5191, and the b ill passed the House by the

following vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De W ege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SUBSTITUTE SENATE BILL NO. 5191 , having

received the necessary constitutional majority, was declared

passed.
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SENATE BILL NO . 5253, By Senators Kilmer,

Swecker, Hobbs, Shin, Kohl-Welles, Regala, Marr,

Hatfield, Murray, Weinstein, Rockefeller, Keiser, Sheldon,

McAuliffe, Clements, Kauffman, Franklin, Eide, Jacobsen,

Rasmussen and Honeyford

Creating a list of and decal for veteran-owned

businesses.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representative Hunt spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Bill No. 5253.

ROLL CALL

The Clerk called the roll on the final passage of Senate

Bill No. 5253, and the bill passed the House by the following

vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall , B. Sullivan and

Williams - 4.

SENATE BILL NO. 5253, having received the necessary

constitutional majority, was declared passed.

SENATE BILL NO. 5620, By Senator Fairley

Clarifying the authority of the civil service

commissions for sheriffs' offices.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representative Simpson spoke in favor of passage of the

bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Bill No. 5620.

ROLL CALL

The Clerk called the roll on the final passage of Senate

Bill No. 5620, and the bill passed the House by the following

vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De W ege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SENATE BILL NO. 5620, having received the necessary

constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO. 5625, By Senate

Committee on Human Services & Corrections (originally

sponsored by Senators Hargrove and Pridemore)

Authorizing counties and cities to contract for  jail

services w ith counties and cities in adjacent states.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representatives O'Brien and Pearson spoke in favor of

passage of the  bill.



JOURNAL OF THE H OUSE34

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Substitute

Senate Bill No. 5625.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

Senate Bill No. 5625, and the bill passed the House by the

following vote:  Yeas - 92, Nays - 2, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, B lake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hinkle, Hudgins,

Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley, Kenney, Kessler,

Kirby, Kretz, Kristiansen, Lantz, Linville, Lovick, M cCoy,

McCune, McDermott, McDonald, McIntire, Miloscia,

Moeller, Morrell, Morris, Newhouse, O'Brien, Orcutt, Ormsby,

Pearson, Pedersen, Pettigrew, Priest, Roach, Rodne, Rolfes,

Ross, Santos, Schindler, Schual-Berke, Seaquist, Sells,

Simpson, Skinner, Sommers, Springer, Strow, P. Sullivan,

Sump, Takko, Upthegrove, Van De W ege, Wallace, Walsh,

Warnick, Wood and Mr. Speaker - 92.

Voting nay: Representatives Hasegawa and Roberts - 2.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SUBSTITUTE SENATE BILL NO. 5625 , having

received the necessary constitutional majority, was declared

passed.

STATEMENT FOR THE JOURNAL

I intended to vote NAY on SUB STITUTE SENATE

BILL NO. 5625.

SHERRY APPLETO N, 23rd District

SENATE BILL NO. 5635, By Senators Brandland,

Kline and Delvin; by request of Criminal Justice Training

Commission

Revising provisions relating to limitations on

polygraph tests.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representatives Conway and Condotta spoke in favor of

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Bill No. 5635.

ROLL CALL

The Clerk called the roll on the final passage of Senate

Bill No. 5635, and the bill passed the House by the following

vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De W ege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SENATE BILL NO. 5635, having received the necessary

constitutional majority, was declared passed.

SUBSTITUTE SENATE B ILL NO. 5639, By Senate

Committee on Labor, Commerce , Research &

Development (originally sponsored by Senators Spanel,

Clements, Pflug, Kohl-W elles, Jacobsen, Rasmussen,

Poulsen, Regala and K line)  

Authorizing a caterer's endorsement for licensed

microbreweries.

The bill was read the second time.

There being no objection, the committee amendment by

the Committee on Commerce & Labor was adopted.  (For

Committee amendment, see Journal, 79 th Day, March 27,

2007.)

The bill was placed on final passage.

Representatives Wood and Condotta spoke in favor of

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Substitute

Senate Bill No. 5639, as amended by the House.

ROLL CALL
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The Clerk called the roll on the final passage of Substitute

Senate Bill No. 5639, as amended by the  House, and the b ill

passed the House by the following vote:  Yeas - 94, Nays - 0,

Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, B lake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson,  Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SUBSTITUTE SENATE BILL NO. 5639 , having

received the necessary constitutional majority, was declared

passed.

SUBSTITUTE SENATE BILL NO. 5674, By Senate

Committee on Government Operations & Elections

(originally sponsored by Senators Haugen, Fairley and

Kline)  

Authorizing registered voters who reside outside of,

but own land in, a water district to be elected as a water

district commissioner.

The bill was read the second time.

There being no objection, the committee amendment by

the Committee on Local Government was adopted.  (For

Committee amendment, see Journal, 74 th Day, March 22,

2007.)

The bill was placed on final passage.

Representatives Simpson and Curtis spoke in favor of

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Substitute

Senate Bill No. 5674, as amended by the  House. 

ROLL CALL

The Clerk called the roll on the final passage of Substitute

Senate Bill No. 5674, as amended by the House, and the  bill

passed the House by the following vote:  Yeas - 90, Nays - 4,

Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Appleton,

Armstrong, Bailey, Barlow, Blake, Buri, Campbell, Chandler,

Chase, Clibborn, Cody, Condotta, Conway, Crouse, Curtis,

DeBolt, Dickerson, Dunn, Dunshee, Eickmeyer, Ericks,

Ericksen, Flannigan, Fromhold, Goodman, Grant, Green,

Haigh, Hailey, Haler, Hankins, Hinkle, Hunt, Hunter, Hurst,

Jarrett, Kagi, Kelley, Kenney, Kessler, Kirby, Kretz,

Kristiansen, Lantz, Linville, Lovick, McCoy, McCune,

McDermott, McDonald, McIntire, M iloscia, Moeller, Morrell,

Morris, Newhouse, O 'Brien, Orcutt, Ormsby, Pearson,

Pedersen, Pettigrew, Priest, Roach, Roberts, Rodne, Rolfes,

Ross, Santos, Schindler, Schual-Berke, Seaquist, Sells,

Simpson, Skinner, Sommers, Springer, Strow, P. Sullivan,

Sump, Takko, Upthegrove, Van De Wege, W allace, W alsh,

Warnick, Wood and Mr. Speaker - 90.

Voting nay: Representatives Anderson, Darneille,

Hasegawa and Hudgins - 4.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SUBSTITUTE SENAT E BILL NO . 5674, as amended by

the House,  having received the necessary constitutional

majority, was declared passed.

SENATE BILL NO . 5759, By Senators Schoesler,

Delvin and Shin

Including the boards of trustees of technical colleges in

the definition of "executive state officer."

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representative Hunt spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Bill No. 5759. 

ROLL CALL

The Clerk called the roll on the final passage of Senate

Bill No. 5759, and the bill passed the House by the following

vote:  Yeas - 93, Nays - 1, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,
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Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Takko, Upthegrove, Van De Wege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 93.

Voting nay: Representative Sump - 1.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SENATE BILL NO. 5759, having received the necessary

constitutional majority, was declared passed.

SUBSTITUTE SENATE BILL NO . 5898, By Senate

Committee on Labor, Commerce, Research &

Development (originally sponsored by Senators K ohl-

Welles, Clements, Keiser, Murray, McAuliffe and

Honeyford)

Authorizing the use of a common carrier for the

shipment of wine.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representatives Conway and Condotta spoke in favor of

passage of the  bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Substitute

Senate Bill No. 5898.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

Senate Bill No. 5898, and the bill passed the House by the

following vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, Blake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De W ege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SUBSTITUTE SENATE BILL NO. 5898 , having

received the necessary constitutional majority, was declared

passed.

SUBSTITUTE SENATE BILL NO. 5952, By Senate

Committee on Early Learning & K-12 Education

(originally sponsored by Senators McAuliffe, Kohl-Welles

and Rasmussen; by request of Department of Early

Learning)

Correcting provisions for the department of early

learning.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representatives Kagi and Walsh spoke in favor of passage

of the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Substitute

Senate Bill No. 5952.

ROLL CALL

The Clerk called the roll on the final passage of Substitute

Senate Bill No. 5952, and the bill passed the House by the

following vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, B lake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.
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SUBSTITUTE SENATE BILL NO. 5952 , having

received the necessary constitutional majority, was declared

passed.

SENATE BILL NO . 5957, By Senator Kohl-Welles; by

request of Joint Legislative Systems Committee

Revising provisions relating to administrative

practices concerning the information processing and

communications systems of the legislature overseen by the

joint legislative systems committee.

The bill was read the second time.

There being no objection, the committee recommendation

was adopted.

The bill was placed on final passage.

Representative Hunt spoke in favor of passage of the bill.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Bill No. 5957.

ROLL CALL

The Clerk called the ro ll on the final passage of Senate

Bill No. 5957, and the bill passed the House by the following

vote:  Yeas - 94, Nays - 0, Absent - 0, Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, B lake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schind ler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De W ege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SENATE BILL NO. 5957, having received the necessary

constitutional majority, was declared passed.

SENATE JO IN T M EM ORIAL NO. 8008, By Senators

Prentice, Rockefeller, Berkey, Weinstein, Kauffman, Marr,

Oemig, Kline, Hobbs, Murray, Poulsen, Rasmussen,

Kastama, Shin, Franklin, Hatfield, Sheldon, Kohl-W elles,

Jacobsen, Fraser, Pridemore and Kilmer

Asking that the federal government provide veterans'

benefits owed to Filipino veterans.

The joint memorial was read the second time.

There being no objection, the committee recommendation

was adopted.

The joint memorial was placed on final passage.

Representatives Hunt and Newhouse spoke in favor of

passage of the  joint memorial.

The Speaker (Representative Lovick presiding) stated the

question before the House to be the final passage of Senate

Joint Memorial No. 8008.

ROLL CALL

The Clerk called the roll on the final passage of Senate

Joint Memorial No. 8008, and the joint memorial passed the

House by the following vote:  Yeas - 94, Nays - 0, Absent - 0,

Excused - 4.

Voting yea: Representatives Ahern, Alexander, Anderson,

Appleton, Armstrong, Bailey, Barlow, B lake, Buri, Campbell,

Chandler, Chase, Clibborn, Cody, Condotta, Conway, Crouse,

Curtis, Darneille, DeBolt, Dickerson, Dunn, Dunshee,

Eickmeyer, Ericks, Ericksen, Flannigan, Fromhold, Goodman,

Grant, Green, Haigh, Hailey, Haler, Hankins, Hasegawa,

Hinkle, Hudgins, Hunt, Hunter, Hurst, Jarrett, Kagi, Kelley,

Kenney, Kessler, Kirby, Kretz, Kristiansen, Lantz, Linville,

Lovick, McCoy, McCune, McDermott, McDonald, McIntire,

Miloscia, Moeller, Morrell, Morris, Newhouse, O'Brien,

Orcutt, Ormsby, Pearson, Pedersen, Pettigrew, Priest, Roach,

Roberts, Rodne, Rolfes, Ross, Santos, Schindler, Schual-

Berke, Seaquist, Sells, Simpson, Skinner, Sommers, Springer,

Strow, P. Sullivan, Sump, Takko, Upthegrove, Van De Wege,

Wallace, Walsh, Warnick, Wood and Mr. Speaker - 94.

Excused: Representatives Eddy, Quall, B. Sullivan and

Williams - 4.

SENATE JOINT MEMORIAL NO. 8008, having

received the necessary constitutional majority, was declared

passed.

There being no objection, the House reverted to the fifth

order of business.

REPORTS OF STANDING COM MITTEES

1ST, 2ND & 3RD SUPPLEMENTAL CALENDAR

March 30, 2007

HB 2380 Prime Sponsor, Senator Ericks: Providing relief

for businesses for streamlined sales and use tax

agreement compliance costs. Reported by

Committee on Finance
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MAJORITY recommendation:  The substitute bill be

substituted therefor and the substitute bill do pass.  Signed

by Representatives Hunter, Chairman; Hasegawa, Vice

Chairman; Orcutt, Ranking Minority Member; Condotta,

Assistant Ranking M inority Member; Conway; Ericks;

McIntire; Roach and Santos.

Passed to Committee on Rules for second reading.

March 28, 2007

HB 2391 Prime Sponsor, Senator Fromhold: Eliminating

retirement system gain-sharing and providing

alternate pension benefits. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Cody; Conway; Darneille; Ericks; Fromhold;

Grant; Haigh; Hunt; Hunter; Kagi; Kenney; Kessler;

Linville; McDermott; McIntire; Morrell; Pettigrew;

Schual-Berke and Seaquist.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Alexander, Ranking Minority Member;

Bailey, Assistant Ranking Minority Member; Buri;

Chandler; Dunn; Hinkle; Kretz; McDonald; Priest and

Walsh.

Passed to Committee on Rules for second reading.

March 30, 2007

HB 2395 Prime Sponsor, Representative From hold:

Regarding leasing and development rights on

state lands. Reported by Committee on Capital

Budget

MAJORITY recommendation:  Do pass.  Signed by

Representatives Fromhold, Chairman; Ormsby, Vice

Chairman; McD onald, Ranking Minority Member;

Newhouse, Assistant Ranking Minority Member; Blake;

Dunshee; Flannigan; Goodman; Hasegawa; Kelley;

McCune; Orcutt; Pearson; Pedersen; Schual-Berke; Sells

and Upthegrove.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Hankins and Skinner.

Passed to Committee on Rules for second reading.

March 30, 2007

HB 2396 Prime Sponsor,  Representative Fromhold :

Regarding investment of moneys in the

permanent common school fund. Reported by

Committee on Capital Budget

MAJORITY recommendation:  Do pass.  Signed by

Representatives Fromhold, Chairman; Ormsby, Vice

Chairman; McD onald, Ranking Minority Member;

Newhouse, Assistant Ranking Minority Member; Blake;

Dunshee; Flannigan; Goodman; Hankins; Kelley;

McCune; Orcutt; Pearson; Pedersen; Schual-Berke; Sells;

Skinner and Upthegrove.

MINORITY recommendation:  Do not pass.  Signed by

Representative Hasegawa.

Passed to Committee on Rules for second reading.

March 28, 2007

E2SSB 5070 Prime Sponsor, Senate Committee On Ways

& Means: Changing provisions affecting

offenders who are leaving confinement.

Reported by Committee on Human Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The people of the state of
Washington expect to live in safe communities in which the threat of
crime is minimized.  Attempting to keep communities safe by
building more prisons and paying the costs of incarceration has
proven to be expensive to taxpayers.  Incarceration is a necessary
consequence for some offenders, however, the vast majority of those
offenders will eventually return to their communities.  Many of these
former offenders will not have had the opportunity to address the
deficiencies that may have contributed to their criminal behavior.
Persons who do not have basic literacy and job skills, or who are ill-
equipped to make the behavioral changes necessary to successfully
function in the community, have a high risk of reoffense.  Recidivism
represents serious costs to victims, both financial and nonmonetary
in nature, and also burdens state and local governments with those
offenders who recycle through the criminal justice system.

The legislature believes that recidivism can be reduced and a
substantial cost savings can be realized by utilizing evidence-based,
research-based, and promising programs to address offender deficits,
developing and better coordinating the reentry efforts of state and
local governments and local communities.  Research shows that if
quality assurances are adhered to, implementing an optimal portfolio
of evidence-based programming options for offenders who are
willing to take advantage of such programs can have a notable impact
on recidivism.

While the legislature recognizes that recidivism cannot be
eliminated and that a significant number of offenders are unwilling
or unable to work to develop the tools necessary to successfully
reintegrate into society, the interests of the public overall are better
served by better preparing offenders while incarcerated, and
continuing those efforts for those recently released from prison or
jail, for successful, productive, and healthy transitions to their
communities.  Educational, employment, and treatment opportunities
should be designed to address individual deficits and ideally give
offenders the ability to function in society.  In order to foster
reintegration, this act recognizes the importance of a strong
partnership between the department of corrections, local
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governments, law enforcement, social service providers, and
interested members of communities across our state.

The legislature also recognizes the need to ensure the safety of
the public while offenders are reintegrating into communities.  To
further the goal of ensuring public safety, the legislature intends to
improve the monitoring of offenders on supervision and hold those
who violate the conditions of supervision accountable for their
actions. The legislature intends to increase the effectiveness of
supervision of offenders on community custody through methods
such as increased flexibility in searches of offenders on community
custody with the goal of preventing future offenses and supervision
violations.

PART I - LOCAL LAW AND JUSTICE COUNCILS

Sec. 101.  RCW 72.09.300 and 1996 c 232 s 7 are each amended
to read as follows:

(1) Every county legislative authority shall by resolution or
ordinance establish a local law and justice council.  The county
legislative authority shall determine the size and composition of the
council, which shall include the county sheriff and a representative
of the municipal police departments within the county, the county
prosecutor and a representative of the municipal prosecutors within
the county, a representative of the city legislative authorities within
the county, a representative of the county's superior, juvenile, district,
and municipal courts, the county jail administrator, the county clerk,
the county risk manager, and the secretary of corrections and his or
her designees.  Officials designated may appoint representatives.

(2) A combination of counties may establish a local law and
justice council by intergovernmental agreement.  The agreement shall
comply with the requirements of this section.
 (3) The local law and justice council ((shall develop a local law
and justice plan for the county.  The council shall design the elements
and scope of the plan, subject to final approval by the county
legislative authority.  The general intent of the plan shall include
seeking means to maximize)) may address issues related to:

(a) Maximizing local resources including personnel and
facilities, ((reduce)) reducing duplication of services, and ((share))
sharing resources between local and state government in order to
accomplish local efficiencies without diminishing effectiveness((.
The plan shall also include a section on jail management.  This
section may include the following elements:

(a) A description of current jail conditions, including whether
the jail is overcrowded;

(b) A description of potential alternatives to incarceration;
(c) A description of current jail resources;
(d) A description of the jail population as it presently exists and

how it is projected to change in the future;
(e) A description of projected future resource requirements;
(f) A proposed action plan, which shall include

recommendations to maximize resources, maximize the use of
intermediate sanctions, minimize overcrowding, avoid duplication of
services, and effectively manage the jail and the offender population;

(g) A list of proposed advisory jail standards and methods to
effect periodic quality assurance inspections of the jail;

(h) A proposed plan to collect, synthesize, and disseminate
technical information concerning local criminal justice activities,
facilities, and procedures;

(i) A description of existing and potential services for offenders
including employment services, substance abuse treatment, mental
health services, and housing referral services.

(4) The council may propose other elements of the plan, which
shall be subject to review and approval by the county legislative
authority, prior to their inclusion into the plan.

(5)));
(b) Jail management;
(c) Mechanisms for communication of information about

offenders, including the feasibility of shared access to databases; and
 (d) Partnerships between the department and local community
policing and supervision programs to facilitate supervision of
offenders under the respective jurisdictions of each and timely
response to an offender's failure to comply with the terms of
supervision.

(4) The county legislative authority may request technical
assistance in ((developing or implementing the plan from))
coordinating services with other units or agencies of state or local
government, which shall include the department, the office of
financial management, and the Washington association of sheriffs
and police chiefs.

(((6))) (5) Upon receiving a request for assistance from a county,
the department may provide the requested assistance.

(((7))) (6) The secretary may adopt rules for the submittal,
review, and approval of all requests for assistance made to the
department.  ((The secretary may also appoint an advisory committee
of local and state government officials to recommend policies and
procedures relating to the state and local correctional systems and to
assist the department in providing technical assistance to local
governments.  The committee shall include representatives of the
county sheriffs, the police chiefs, the county prosecuting attorneys,
the county and city legislative authorities, and the jail administrators.
The secretary may contract with other state and local agencies and
provide funding in order to provide the assistance requested by
counties.

(8) The department shall establish a base level of state
correctional services, which shall be determined and distributed in a
consistent manner statewide.  The department's contributions to any
local government, approved pursuant to this section, shall not operate
to reduce this base level of services.

(9) The council shall establish an advisory committee on
juvenile justice proportionality.  The council shall appoint the county
juvenile court administrator and at least five citizens as advisory
committee members.  The citizen advisory committee members shall
be representative of the county's ethnic and geographic diversity.  The
advisory committee members shall serve two-year terms and may be
reappointed.  The duties of the advisory committee include:

(a) Monitoring and reporting to the sentencing guidelines
commission on the proportionality, effectiveness, and cultural
relevance of:

(i) The rehabilitative services offered by county and state
institutions to juvenile offenders; and

(ii) The rehabilitative services offered in conjunction with
diversions, deferred dispositions, community supervision, and parole;

(b) Reviewing citizen complaints regarding bias or
disproportionality in that county's juvenile justice system;

(c) By September 1 of each year, beginning with 1995, submit
to the sentencing guidelines commission a report summarizing the
advisory committee's findings under (a) and (b) of this subsection.))

PART II - LIABILITY

NEW SECTION.  Sec. 201.  A new section is added to chapter
4.24 RCW to read as follows:

For the purposes of this chapter:
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(1) "Limited jurisdiction court" means a district court or a
municipal court, and anyone acting or operating at the direction of
such court, including but not limited to its officers, employees,
agents, contractors, and volunteers.

(2) "Misdemeanant supervision services" means preconviction
or postconviction misdemeanor probation or supervision services, or
the monitoring of a misdemeanor defendant's compliance with a
preconviction or postconviction order of the court, including but not
limited to community corrections programs, probation supervision,
pretrial supervision, or pretrial release services.

(3) "Supervision or community custody" includes preconviction
or postconviction probation or supervision services, or the
monitoring of a defendant's compliance with a preconviction or
postconviction order of the court, including but not limited to
community corrections programs, probation supervision, pretrial
supervision, or pretrial release services.  Community supervision also
includes activities associated with partnerships between corrections
officers and law enforcement that may exist for this purpose.

(4) "The state" means the state, the department of corrections,
and anyone acting under the direction of the state or department,
including but not limited to its officers, employees, agents,
contractors, and volunteers.

NEW SECTION.  Sec. 202.  A new section is added to chapter
4.24 RCW to read as follows:

A limited jurisdiction court that provides misdemeanant
supervision services is not liable for civil damages based on the
inadequate supervision or monitoring of a misdemeanor defendant or
probationer unless the inadequate supervision or monitoring
constitutes gross negligence.  This section does not create any duty
and shall not be construed to create a duty where none exists.
Nothing in this section shall be construed to affect judicial immunity.

NEW SECTION.  Sec. 203.  A new section is added to chapter
4.24 RCW to read as follows:

The state is not liable for civil damages resulting from any act
or omission in the provision of supervision or community custody
unless the act or omission constitutes gross negligence.  This section
does not create any duty and shall not be construed to create a duty
where none exists.

NEW SECTION.  Sec. 204.  A new section is added to chapter
4.24 RCW to read as follows:

(1) The state is not liable for civil damages resulting from any
act or omission in the assessment, screening, or delivery of services
to an offender under supervision or community custody for the
purpose of creating, amending, maintaining, or implementing an
individual reentry plan, unless the act or omission constitutes gross
negligence.

(2) A limited jurisdiction court is not liable for civil damages
resulting from any act or omission in the assessment, screening, or
delivery of services to an offender under supervision or community
custody for the purpose of creating, amending, maintaining, or
implementing an individual reentry plan unless the act or omission
constitutes gross negligence.

(3) This section does not create any duty and shall not be
construed to create a duty where none exists.

Sec. 205.  RCW 9.94A.720 and 2003 c 379 s 7 are each
amended to read as follows:

(1)(a) Except as provided in RCW 9.94A.501, all offenders
sentenced to terms involving community supervision, community

restitution, community placement, or community custody shall be
under the supervision of the department and shall follow explicitly
the instructions and conditions of the department.  The department
may require an offender to perform affirmative acts it deems
appropriate to monitor compliance with the conditions of the
sentence imposed.  The department may only supervise the offender's
compliance with payment of legal financial obligations during any
period in which the department is authorized to supervise the
offender in the community under RCW 9.94A.501.

(b) The instructions shall include, at a minimum, reporting as
directed to a community corrections officer, remaining within
prescribed geographical boundaries, notifying the community
corrections officer of any change in the offender's address or
employment, and paying the supervision fee assessment.

(c) For offenders sentenced to terms involving community
custody for crimes committed on or after June 6, 1996, the
department may include, in addition to the instructions in (b) of this
subsection, any appropriate conditions of supervision, including but
not limited to, prohibiting the offender from having contact with any
other specified individuals or specific class of individuals.

(d) For offenders sentenced to terms of community custody for
crimes committed on or after July 1, 2000, the department may
impose conditions as specified in RCW 9.94A.715.

The conditions authorized under (c) of this subsection may be
imposed by the department prior to or during an offender's
community custody term.  If a violation of conditions imposed by the
court or the department pursuant to RCW 9.94A.710 occurs during
community custody, it shall be deemed a violation of community
placement for the purposes of RCW 9.94A.740 and shall authorize
the department to transfer an offender to a more restrictive
confinement status as provided in RCW 9.94A.737.  At any time
prior to the completion of an offender's term of community custody,
the department may recommend to the court that any or all of the
conditions imposed by the court or the department pursuant to RCW
9.94A.710 or 9.94A.715 be continued beyond the expiration of the
offender's term of community custody as authorized in RCW
9.94A.715 (3) or (5).

The department may require offenders to pay for special services
rendered on or after July 25, 1993, including electronic monitoring,
day reporting, and telephone reporting, dependent upon the offender's
ability to pay.  The department may pay for these services for
offenders who are not able to pay.

(2) No offender sentenced to terms involving community
supervision, community restitution, community custody, or
community placement under the supervision of the department may
own, use, or possess firearms or ammunition.  Offenders who own,
use, or are found to be in actual or constructive possession of
firearms or ammunition shall be subject to the violation process and
sanctions under RCW 9.94A.634, 9.94A.737, and 9.94A.740.
"Constructive possession" as used in this subsection means the power
and intent to control the firearm or ammunition.  "Firearm" as used
in this subsection has the same definition as in RCW 9.41.010.

(3) A community corrections officer is not liable for civil
damages arising from an act or omission which occurs when the
community corrections officer provides assistance to a law
enforcement officer so long as the community corrections officer was
acting at the request of the law enforcement officer, unless the act or
omission constitutes gross negligence.

(4) A community corrections officer is not liable for civil
damages arising from an act or omission which occurs when the
community corrections officer interacts with a third party who is
attempting to intervene in a situation in which the community
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corrections officer is contacting an offender on community custody
or community supervision, so long as the community corrections
officer was acting at the request of the law enforcement officer,
unless the act or omission constitutes gross negligence.

PART III - INDIVIDUAL REENTRY PLAN

Sec. 301.  RCW 72.09.015 and 2004 c 167 s 6 are each amended
to read as follows:

The definitions in this section apply throughout this chapter.
 (1) "Adult basic education" means education or instruction
designed to achieve general competence of skills in reading, writing,
and oral communication, including English as a second language and
preparation and testing services for obtaining a high school diploma
or a general equivalency diploma.

(2) "Base level of correctional services" means the minimum
level of field services the department of corrections is required by
statute to provide for the supervision and monitoring of offenders.

(((2))) (3) "Contraband" means any object or communication the
secretary determines shall not be allowed to be:  (a) Brought into; (b)
possessed while on the grounds of; or (c) sent from any institution
under the control of the secretary.

(((3))) (4) "County" means a county or combination of counties.
(((4))) (5) "Department" means the department of corrections.
(((5))) (6) "Earned early release" means earned release as

authorized by RCW 9.94A.728.
(((6))) (7) "Evidence-based" means a program or practice that

has had multiple site random controlled trials across heterogeneous
populations demonstrating that the program or practice is effective in
reducing recidivism for the population.

(8) "Extended family visit" means an authorized visit between
an inmate and a member of his or her immediate family that occurs
in a private visiting unit located at the correctional facility where the
inmate is confined.

(((7))) (9) "Good conduct" means compliance with department
rules and policies.

(((8))) (10) "Good performance" means successful completion
of a program required by the department, including an education,
work, or other program.

(((9))) (11) "Immediate family" means the inmate's children,
stepchildren, grandchildren, great grandchildren, parents, stepparents,
grandparents, great grandparents, siblings, and a person legally
married to an inmate.  "Immediate family" does not include an inmate
adopted by another inmate or the immediate family of the adopted or
adopting inmate.

(((10))) (12) "Indigent inmate," "indigent," and "indigency"
mean an inmate who has less than a ten-dollar balance of disposable
income in his or her institutional account on the day a request is made
to utilize funds and during the thirty days previous to the request.

(((11))) (13) "Individual reentry plan" means the plan to prepare
the inmate for release into the community.  It is developed
collaboratively between the department and the inmate.  The plan is
based on an assessment of the inmate using a standardized and
comprehensive tool.  The individual reentry plan describes actions
that must occur to prepare individual offenders for release from the
custody of the department, specifies the supervision and services they
will experience in the community, and describes an offender's
eventual discharge to aftercare upon successful completion of
supervision.  An individual reentry plan is updated throughout the
period of an offender's incarceration and supervision is to be relevant
to the offender's current needs and risks.

(14) "Inmate" means a person committed to the custody of the
department, including but not limited to persons residing in a
correctional institution or facility and persons released on furlough,
work release, or community custody, and persons received from
another state, state agency, county, or federal jurisdiction.

(((12))) (15) "Privilege" means any goods or services, education
or work programs, or earned early release days, the receipt of which
are directly linked to an inmate's (a) good conduct; and (b) good
performance.  Privileges do not include any goods or services the
department is required to provide under the state or federal
Constitution or under state or federal law.

(((13))) (16) "Promising practice" means a practice that presents,
based on preliminary information, potential for becoming a research-
based or consensus-based practice.

(17) "Research-based" means a program or practice that has
some research demonstrating effectiveness, but that does not yet meet
the standard of evidence-based practices.

(18) "Secretary" means the secretary of corrections or his or her
designee.

(((14))) (19) "Significant expansion" includes any expansion
into a new product line or service to the class I business that results
from an increase in benefits provided by the department, including a
decrease in labor costs, rent, or utility rates (for water, sewer,
electricity, and disposal), an increase in work program space, tax
advantages, or other overhead costs.

(((15))) (20) "Superintendent" means the superintendent of a
correctional facility under the jurisdiction of the Washington state
department of corrections, or his or her designee.

(((16))) (21) "Unfair competition" means any net competitive
advantage that a business may acquire as a result of a correctional
industries contract, including labor costs, rent, tax advantages, utility
rates (water, sewer, electricity, and disposal), and other overhead
costs.  To determine net competitive advantage, the correctional
industries board shall review and quantify any expenses unique to
operating a for-profit business inside a prison.

(((17))) (22) "Vocational training" or "vocational education"
means "vocational education" as defined in RCW 72.62.020.

(23) "Washington business" means an in-state manufacturer or
service provider subject to chapter 82.04 RCW existing on June 10,
2004.

(((18))) (24) "Work programs" means all classes of correctional
industries jobs authorized under RCW 72.09.100.

NEW SECTION.  Sec. 302.  A new section is added to chapter
72.09 RCW to read as follows:

(1) The department of corrections shall develop an individual
reentry plan as defined in RCW 72.09.015 for every offender who is
committed to a correctional facility operated by the department.  The
individual reentry plan may be one document, or may be a series of
individual plans that combine to meet the requirements of this
section.

(2) In developing individual reentry plans, the department shall
assess all offenders using standardized and comprehensive tools to
identify the criminogenic risks, programmatic needs, and educational
and vocational skill levels for each offender.  The assessment tool
should take into account demographic biases, such as culture, age,
and gender, as well as the needs of the offender, including any
learning disabilities, substance abuse or mental health issues, and
social or behavior deficits.

(3)(a) The initial assessment shall be conducted as early as
sentencing, but no later than forty-five days after entry into the
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correctional system and shall be periodically reviewed and updated
as appropriate.

(b) The offender's individual reentry plan shall be developed as
soon as possible after the initial assessment is conducted, but no later
than sixty days after completion of the assessment.

(4) The individual reentry plan shall, at a minimum, include:
(a) A plan to maintain contact with the inmate's children and

family, if appropriate.  The plan should determine whether parenting
classes, or other services, are appropriate to facilitate successful
reunification with the offender's children and family;

(b) An individualized portfolio for each offender that includes
the offender's education achievements, certifications, employment,
work experience, skills, and any training received prior to and during
incarceration; and

(c) A plan for the offender during the period of incarceration
through reentry into the community that addresses the needs of the
offender including education, employment, substance abuse
treatment, mental health treatment, family reunification, and other
areas which are needed to facilitate a successful reintegration into the
community.

(5)(a) The individual reentry plan shall be updated as
appropriate during the period of incarceration to maintain relevancy
to the inmate's current risks and needs.

(b) The individual reentry plan shall be updated six months prior
to the inmate's release to reassess the inmate's specific needs upon
reentry.  The individual reentry plan updated prior to release shall
address the following:

(i) The individual reentry plan should consider public safety
concerns and be consistent with the offender assigned risk
management level assigned by the department;

(ii) The plan for the offender to access housing immediately
upon release, including details of contact information for an
individual to assist with housing; 

(iii) The plan for the offender to become connected with a
community justice center in the area in which the offender will be
residing once released from the correctional system.

(6) Nothing in this act creates a vested right in programming,
education, or other services.
 (7) An individual reentry plan may not be used as evidence of
liability against the department, the state of Washington, or its
employees.

PART IV - PARTIAL CONFINEMENT AND SUPERVISION

NEW SECTION.  Sec. 401.  A new section is added to chapter
72.09 RCW to read as follows:

(1) The department shall continue to establish community justice
centers throughout the state for the purpose of providing
comprehensive services and monitoring for inmates who are
reentering the community.

(2) For the purposes of this chapter, "community justice center"
is defined as a nonresidential facility staffed primarily by the
department in which released offenders may access services, or
receive information regarding services, necessary to improve their
successful reentry into the community.  Such services may include
but are not limited to, those listed in the individual reentry plan,
mental health, chemical dependency, sex offender treatment, anger
management, parenting education, financial literacy, housing
assistance, employment assistance, and community supervision.

(3)  At a minimum, the community justice center shall include:

(a) A violator program to allow the department to utilize a range
of available sanctions for offenders who violate conditions of their
supervision;

(b) An employment opportunity program to assist an offender in
finding employment; and

(c) Resources for connecting offenders with services such as
treatment, transportation, training, family reunification, and
community services.

(4) In addition to any other programs or services offered by a
community justice center, the department shall designate a transition
coordinator to facilitate connections between the former offender and
the community.

(5) The transition coordinator shall provide information to
former offenders regarding services available to them in the
community regardless of the length of time since the offender's
release from the correctional facility.  The transition coordinator
shall, at a minimum, be responsible for the following:
 (a) Gathering and maintaining information regarding services
currently existing within the community that are available to
offenders including, but not limited to:

(i) Programs offered through the department of social and health
services, the department of health, the department of licensing,
housing authorities, local community and technical colleges, other
state or federal entities which provide public benefits, and nonprofit
entities;

(ii) Services such as housing assistance, employment assistance,
education, vocational training, parent education, financial literacy,
treatment for substance abuse, mental health, anger management, and
any other service or program that will assist the former offender to
successfully transition into the community;

(b) Coordinating access to the existing services with the
community providers and provide offenders with information
regarding how to access the various type of services and resources
that are available in the community.

(6)(a) A minimum of six community justice centers shall be
operational by December 1, 2009.  The six community justice centers
include those in operation on the effective date of this section.

(b) By December 1, 2011, the department shall establish a
minimum of three additional community justice centers within the
state.

(7) In locating new centers, the department shall:
(a) Give priority to the counties with the largest population of

offenders who were released from department of corrections custody
and that do not already have a community justice center;

(b) Ensure that at least two centers are operational in eastern
Washington; and

(c) Comply with section 402 of this act and all applicable zoning
laws and regulations.

(8) Before beginning the siting or opening of the new
community justice center, the department shall:

(a) Notify the city, if applicable, and the county within which the
community justice center is proposed.  Such notice shall occur at
least sixty days prior to selecting a specific location to provide the
services listed in this section;

(b) Consult with the community providers listed in subsection
(5) of this section to determine if they have the capacity to provide
services to offenders through the community justice center; and

(c) Give due consideration to all comments received in response
to the notice of the start of site selection and consultation with
community providers.

(9) The department shall make efforts to enter into memoranda
of understanding or agreements with the local community policing
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and supervision programs in which the community justice center is
located to address:

(a) Efficiencies that may be gained by sharing space or resources
in the provision of reentry services to offenders;

(b) Mechanisms for communication of information about
offenders, including the feasibility of shared access to databases;

(c) Partnerships between the department of corrections and local
police to supervise offenders.  The agreement must address:

(i) Shared mechanisms to facilitate supervision of offenders
under the respective jurisdictions of each which may include
activities such as joint emphasis patrols to monitor high-risk
offenders, service of bench and secretary warrants and detainers, joint
field visits, connecting offenders with services, and, where
appropriate, directing offenders into sanction alternatives in lieu of
incarceration;

(ii) The roles and responsibilities of police officers and
corrections staff participating in the partnership; and

(iii) The amount of corrections staff and police officer time that
will be dedicated to partnership efforts.

NEW SECTION.  Sec. 402.  No later than July 1, 2007, and
every biennium thereafter starting with the biennium beginning July
1, 2008, the department shall prepare a list of counties and rural
multicounty geographic areas in which work release facilities,
community justice centers and other community-based facilities are
anticipated to be sited during the next three fiscal years and transmit
the list to the office of financial management and the counties on the
list.  The list may be updated as needed.

Sec. 403.  RCW 9.94A.728 and 2004 c 176 s 6 are each
amended to read as follows:

No person serving a sentence imposed pursuant to this chapter
and committed to the custody of the department shall leave the
confines of the correctional facility or be released prior to the
expiration of the sentence except as follows:

(1) Except as otherwise provided for in subsection (2) of this
section, the term of the sentence of an offender committed to a
correctional facility operated by the department may be reduced by
earned release time in accordance with procedures that shall be
developed and promulgated by the correctional agency having
jurisdiction in which the offender is confined.  The earned release
time shall be for good behavior and good performance, as determined
by the correctional agency having jurisdiction.  The correctional
agency shall not credit the offender with earned release credits in
advance of the offender actually earning the credits.  Any program
established pursuant to this section shall allow an offender to earn
early release credits for presentence incarceration.  If an offender is
transferred from a county jail to the department, the administrator of
a county jail facility shall certify to the department the amount of
time spent in custody at the facility and the amount of earned release
time.  An offender who has been convicted of a felony committed
after July 23, 1995, that involves any applicable deadly weapon
enhancements under RCW 9.94A.533 (3) or (4), or both, shall not
receive any good time credits or earned release time for that portion
of his or her sentence that results from any deadly weapon
enhancements.

(a) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, committed on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
release time may not exceed fifteen percent of the sentence.  In the
case of an offender convicted of a serious violent offense, or a sex
offense that is a class A felony, committed on or after July 1, 2003,

the aggregate earned release time may not exceed ten percent of the
sentence.

(b)(i) In the case of an offender who qualifies under (b)(ii) of
this subsection, the aggregate earned release time may not exceed
fifty percent of the sentence.

(ii) An offender is qualified to earn up to fifty percent of
aggregate earned release time under this subsection (1)(b) if he or
she:
 (A) Is classified in one of the two lowest risk categories under
(b)(iii) of this subsection;

(B) Is not confined pursuant to a sentence for:
(I) A sex offense;
(II) A violent offense;
(III) A crime against persons as defined in RCW 9.94A.411;
(IV) A felony that is domestic violence as defined in RCW

10.99.020;
(V) A violation of RCW 9A.52.025 (residential burglary);
(VI) A violation of, or an attempt, solicitation, or conspiracy to

violate, RCW 69.50.401 by manufacture or delivery or possession
with intent to deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a
minor); ((and))

(C) Has no prior conviction for:
(I) A sex offense;
(II) A violent offense;
(III) A crime against persons as defined in RCW 9.94A.411;
(IV) A felony that is domestic violence as defined in RCW

10.99.020;
(V) A violation of RCW 9A.52.025 (residential burglary);
(VI) A violation of, or an attempt, solicitation, or conspiracy to

violate, RCW 69.50.401 by manufacture or delivery or possession
with intent to deliver methamphetamine; or

(VII) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a
minor);

(D) Participates in programming or activities as directed by the
offender's individual reentry plan as provided under section 302 of
this act to the extent that such programming or activities are made
available by the department; and

(E) Has not committed a new felony after the effective date of
this act while under community supervision, community restitution,
community placement, or community custody.

(iii) For purposes of determining an offender's eligibility under
this subsection (1)(b), the department shall perform a risk assessment
of every offender committed to a correctional facility operated by the
department who has no current or prior conviction for a sex offense,
a violent offense, a crime against persons as defined in RCW
9.94A.411, a felony that is domestic violence as defined in RCW
10.99.020, a violation of RCW 9A.52.025 (residential burglary), a
violation of, or an attempt, solicitation, or conspiracy to violate,
RCW 69.50.401 by manufacture or delivery or possession with intent
to deliver methamphetamine, or a violation of, or an attempt,
solicitation, or conspiracy to violate, RCW 69.50.406 (delivery of a
controlled substance to a minor).  The department must classify each
assessed offender in one of four risk categories between highest and
lowest risk.

(iv) The department shall recalculate the earned release time and
reschedule the expected release dates for each qualified offender
under this subsection (1)(b).
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(v) This subsection (1)(b) applies retroactively to eligible
offenders serving terms of total confinement in a state correctional
facility as of July 1, 2003.

(vi) This subsection (1)(b) does not apply to offenders convicted
after July 1, 2010.

(c) In no other case shall the aggregate earned release time
exceed one-third of the total sentence;

(2)(a) A person convicted of a sex offense or an offense
categorized as a serious violent offense, assault in the second degree,
vehicular homicide, vehicular assault, assault of a child in the second
degree, any crime against persons where it is determined in
accordance with RCW 9.94A.602 that the offender or an accomplice
was armed with a deadly weapon at the time of commission, or any
felony offense under chapter 69.50 or 69.52 RCW, committed before
July 1, 2000, may become eligible, in accordance with a program
developed by the department, for transfer to community custody
status in lieu of earned release time pursuant to subsection (1) of this
section;

(b) A person convicted of a sex offense, a violent offense, any
crime against persons under RCW 9.94A.411(2), or a felony offense
under chapter 69.50 or 69.52 RCW, committed on or after July 1,
2000, may become eligible, in accordance with a program developed
by the department, for transfer to community custody status in lieu of
earned release time pursuant to subsection (1) of this section;

(c) The department shall, as a part of its program for release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and living
arrangement.  All offenders with community placement or community
custody terms eligible for release to community custody status in lieu
of earned release shall provide an approved residence and living
arrangement prior to release to the community;

(d) The department may deny transfer to community custody
status in lieu of earned release time pursuant to subsection (1) of this
section if the department determines an offender's release plan,
including proposed residence location and living arrangements, may
violate the conditions of the sentence or conditions of supervision,
place the offender at risk to violate the conditions of the sentence,
place the offender at risk to reoffend, or present a risk to victim safety
or community safety.  The department's authority under this section
is independent of any court-ordered condition of sentence or statutory
provision regarding conditions for community custody or community
placement;

(e) If the department denies transfer to community custody status
in lieu of earned early release pursuant to (d) of this subsection, the
department may transfer an offender to partial confinement in lieu of
earned early release up to three months.  The three months in partial
confinement is in addition to that portion of the offender's term of
confinement that may be served in partial confinement as provided in
this section;

(f) An offender serving a term of confinement imposed under
RCW 9.94A.670(4)(a) is not eligible for earned release credits under
this section;

(3) An offender may leave a correctional facility pursuant to an
authorized furlough or leave of absence.  In addition, offenders may
leave a correctional facility when in the custody of a corrections
officer or officers;

(4)(a) The secretary may authorize an extraordinary medical
placement for an offender when all of the following conditions exist:

(i) The offender has a medical condition that is serious enough
to require costly care or treatment;

(ii) The offender poses a low risk to the community because he
or she is physically incapacitated due to age or the medical condition;
and
 (iii) Granting the extraordinary medical placement will result in
a cost savings to the state.

(b) An offender sentenced to death or to life imprisonment
without the possibility of release or parole is not eligible for an
extraordinary medical placement.

(c) The secretary shall require electronic monitoring for all
offenders in extraordinary medical placement unless the electronic
monitoring equipment interferes with the function of the offender's
medical equipment or results in the loss of funding for the offender's
medical care.  The secretary shall specify who shall provide the
monitoring services and the terms under which the monitoring shall
be performed.

(d) The secretary may revoke an extraordinary medical
placement under this subsection at any time;

(5) The governor, upon recommendation from the clemency and
pardons board, may grant an extraordinary release for reasons of
serious health problems, senility, advanced age, extraordinary
meritorious acts, or other extraordinary circumstances;

(6) No more than the final six months of the ((sentence))
offender's term of confinement may be served in partial confinement
designed to aid the offender in finding work and reestablishing
himself or herself in the community.  This is in addition to that period
of earned early release time that may be exchanged for partial
confinement pursuant to subsection (2)(e) of this section;

(7) The governor may pardon any offender;
(8) The department may release an offender from confinement

any time within ten days before a release date calculated under this
section; and

(9) An offender may leave a correctional facility prior to
completion of his or her sentence if the sentence has been reduced as
provided in RCW 9.94A.870.

Notwithstanding any other provisions of this section, an
offender sentenced for a felony crime listed in RCW 9.94A.540 as
subject to a mandatory minimum sentence of total confinement shall
not be released from total confinement before the completion of the
listed mandatory minimum sentence for that felony crime of
conviction unless allowed under RCW 9.94A.540, however persistent
offenders are not eligible for extraordinary medical placement.

Sec. 404.  RCW 9.94A.737 and 2005 c 435 s 3 are each
amended to read as follows:

(1) If an offender violates any condition or requirement of
community custody, the department may transfer the offender to a
more restrictive confinement status to serve up to the remaining
portion of the sentence, less credit for any period actually spent in
community custody or in detention awaiting disposition of an alleged
violation and subject to the limitations of subsection (2) of this
section.  The sanction for the violation shall be determined by the
community corrections officer, or other person responsible for
supervision of the offender, based on the community corrections
officer's knowledge and experience with the offender, the seriousness
of the violation, and other factors deemed relevant by the community
corrections officer.

(2)(a) For a sex offender sentenced to a term of community
custody under RCW 9.94A.670 who violates any condition of
community custody, the department may impose a sanction of up to
sixty days' confinement in a local correctional facility for each
violation.  If the department imposes a sanction, the department shall
submit within seventy-two hours a report to the court and the
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prosecuting attorney outlining the violation or violations and the
sanctions imposed.

(b) For a sex offender sentenced to a term of community custody
under RCW 9.94A.710 who violates any condition of community
custody after having completed his or her maximum term of total
confinement, including time served on community custody in lieu of
earned release, the department may impose a sanction of up to sixty
days in a local correctional facility for each violation.

(c) For an offender sentenced to a term of community custody
under RCW 9.94A.505(2)(b), 9.94A.650, or 9.94A.715, or under
RCW 9.94A.545, for a crime committed on or after July 1, 2000, who
violates any condition of community custody after having completed
his or her maximum term of total confinement, including time served
on community custody in lieu of earned release, the department may
impose a sanction of up to sixty days in total confinement for each
violation.  The department may impose sanctions such as work
release, home detention with electronic monitoring, work crew,
community restitution, inpatient treatment, daily reporting, curfew,
educational or counseling sessions, supervision enhanced through
electronic monitoring, or any other sanctions available in the
community.
 (d) For an offender sentenced to a term of community placement
under RCW 9.94A.705 who violates any condition of community
placement after having completed his or her maximum term of total
confinement, including time served on community custody in lieu of
earned release, the department may impose a sanction of up to sixty
days in total confinement for each violation.  The department may
impose sanctions such as work release, home detention with
electronic monitoring, work crew, community restitution, inpatient
treatment, daily reporting, curfew, educational or counseling sessions,
supervision enhanced through electronic monitoring, or any other
sanctions available in the community.

(3) If an offender has been arrested for a new felony offense, the
department shall hold the offender in total confinement until a
hearing before the department as provided in this section or until the
offender has been formally charged for the new felony offense,
whichever is earlier.   Nothing in this subsection shall be construed
as to permit the department to hold an offender past his or her
maximum term of total confinement if the offender has not completed
the maximum term of total confinement or to permit the department
to hold an offender past the offender's term of community custody.

(4) The department shall be financially responsible for any
portion of the sanctions authorized by this section that are served in
a local correctional facility as a result of actions taken by a
department employee.

(5) If an offender is accused of violating any condition or
requirement of community custody, he or she is entitled to a hearing
before the department prior to the imposition of sanctions.  The
hearing shall be considered as offender disciplinary proceedings and
shall not be subject to chapter 34.05 RCW.  The department shall
develop hearing procedures and a structure of graduated sanctions.

(((4))) (6) The hearing procedures required under subsection
(((3))) (5) of this section shall be developed by rule and include the
following:

(a) Hearing officers shall report through a chain of command
separate from that of community corrections officers;

(b) The department shall provide the offender with written
notice of the violation, the evidence relied upon, and the reasons the
particular sanction was imposed.  The notice shall include a statement
of the rights specified in this subsection, and the offender's right to
file a personal restraint petition under court rules after the final
decision of the department;

(c) The hearing shall be held unless waived by the offender, and
shall be electronically recorded.  For offenders not in total
confinement, the hearing shall be held within fifteen working days,
but not less than twenty-four hours, after notice of the violation.  For
offenders in total confinement, the hearing shall be held within five
working days, but not less than twenty-four hours, after notice of the
violation;

(d) The offender shall have the right to:  (i) Be present at the
hearing; (ii) have the assistance of a person qualified to assist the
offender in the hearing, appointed by the hearing officer if the
offender has a language or communications barrier; (iii) testify or
remain silent; (iv) call witnesses and present documentary evidence;
and (v) question witnesses who appear and testify; and

(e) The sanction shall take effect if affirmed by the hearing
officer.  Within seven days after the hearing officer's decision, the
offender may appeal the decision to a panel of three reviewing
officers designated by the secretary or by the secretary's designee.
The sanction shall be reversed or modified if a majority of the panel
finds that the sanction was not reasonably related to any of the
following: (i) The crime of conviction; (ii) the violation committed;
(iii) the offender's risk of reoffending; or (iv) the safety of the
community.

(((5))) (7) For purposes of this section, no finding of a violation
of conditions may be based on unconfirmed or unconfirmable
allegations.

(((6))) (8) The department shall work with the Washington
association of sheriffs and police chiefs to establish and operate an
electronic monitoring program for low-risk offenders who violate the
terms of their community custody.  Between January 1, 2006, and
December 31, 2006, the department shall endeavor to place at least
one hundred low-risk community custody violators on the electronic
monitoring program per day if there are at least that many low-risk
offenders who qualify for the electronic monitoring program.

(((7))) (9) Local governments, their subdivisions and employees,
the department and its employees, and the Washington association of
sheriffs and police chiefs and its employees shall be immune from
civil liability for damages arising from incidents involving low-risk
offenders who are placed on electronic monitoring unless it is shown
that an employee acted with gross negligence or bad faith.

NEW SECTION.  Sec. 405.  (1) A legislative task force on laws
related to community custody and community supervision is
established.

(2) The task force shall be composed of fifteen members
appointed in the following manner:

(a) The president of the senate shall appoint one member from
each of the two largest caucuses of the senate;

(b) The speaker of the house of representatives shall appoint one
member from each of the two largest caucuses of the house of
representatives;

(c) The governor shall appoint the chair of the task force and the
following members:

(i) A superior court judge;
(ii) A representative of a prosecutor's association;
(iii) A defense attorney or representative of an organization of

defense attorneys;
(iv) A representative of local elected officials;
(v) A sheriff or representative of an organization of sheriffs;
(vi) A police chief or representative of an organization of police

chiefs;
(vii) A community corrections officer;
(viii) A crime victim or advocate;
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(d) The following agencies shall also be represented on the
committee:

(i) The attorney general, or the attorney general's designee; and
(ii) The secretary of the department of corrections, or the

secretary's designee.
(3) The task force shall:
(a) Convene at the call of the chair by September 1, 2007;
(b) Review and analyze all statutes of the Revised Code of

Washington related to community custody and community
supervision of offenders;

(c) Make specific recommendations, if any, related to sentencing
laws that would allow the department of corrections and its
community corrections officers to more easily identify statutory
requirements associated with an offender's sentence;

(d) Make specific recommendations, if any, related to
community custody and community supervision laws that would
allow the department of corrections and its community corrections
officers to more easily identify statutory requirements associated with
an offender's term of community custody or supervision;

(e) Make specific recommendations, if any, related to the
statutory requirements of the violation hearing process that would
enable the department of corrections and its community corrections
officers to respond to an offender's behavior by imposing appropriate
and timely sanctions when necessary;

(f) Make specific recommendations related to definitions and
language used in the statutes, which would make the statutes easily
readable and unambiguous;

(g) Receive input from the public and interested stakeholders to
assist in making suggested changes; and

(h) Report its findings to the governor and legislature in the
form of a final report to be submitted by November 1, 2007.

(i) The report shall propose specific amendatory language
wherever possible, when making recommendations;

(ii) Each recommendation in the report shall, whenever possible,
site to specific evidence-based programs or promising programs
which support the recommended change;

(iii) Each recommendation in the report shall, whenever
possible, site to a specific study from the Washington institute for
public policy, national institute for justice, bureau of justice
assistance, or other academic study supporting the suggested change;

(iv) The report shall contain a summary of public comment.
(4) The task force shall use legislative facilities, and staff

support shall be provided by the office of financial management,
senate committee services, and house of representatives office of
program research.

(5) The Washington institute for public policy, the department
of corrections, and the sentencing guidelines commission shall
cooperate with the task force and provide all information and support
reasonably requested by the task force.
 (6) Nonlegislative members of the task force shall serve without
compensation, but shall be reimbursed for travel expenses as
provided in RCW 43.03.050 and 43.03.060.

(7) Legislative members of the task force shall be reimbursed for
travel expenses in accordance with RCW 44.04.120.

(8) This section expires December 31, 2007.

NEW SECTION.  Sec. 406.  A new section is added to chapter
72.04A RCW to read as follows:

The department shall develop a plan to reduce the supervision
caseload of community corrections officers by December 1, 2012,
and increase partnerships such as the neighborhood corrections
initiative. Prior to 2012, the department shall hire additional

community corrections officers to the extent funding is provided in
the operating budget.

Sec. 407.  RCW 9.94A.631 and 1984 c 209 s 11 are each
amended to read as follows:

If an offender violates any condition or requirement of a
sentence, a community corrections officer may arrest or cause the
arrest of the offender without a warrant, pending a determination by
the court.  If there is reasonable cause to believe that an offender has
violated a condition or requirement of the sentence, an offender may
be required to submit to a search and seizure of the offender's person,
residence, automobile, or other personal property.  An offender may
be required to submit to a search without reasonable cause to believe
that he or she has violated a condition or requirement of the sentence
if the search is a condition of his or her community custody under
section 408 of this act.  A community corrections officer may also
arrest an offender for any crime committed in his or her presence.
The facts and circumstances of the conduct of the offender shall be
reported by the community corrections officer, with
recommendations, to the court.

If a community corrections officer arrests or causes the arrest of
an offender under this section, the offender shall be confined and
detained in the county jail of the county in which the offender was
taken into custody, and the sheriff of that county shall receive and
keep in the county jail, where room is available, all prisoners
delivered to the jail by the community corrections officer, and such
offenders shall not be released from custody on bail or personal
recognizance, except upon approval of the court, pursuant to a
written order.

NEW SECTION.  Sec. 408.  A new section is added to chapter
9.94A RCW to read as follows:

(1) The legislature finds that:
(a) Offenders in total confinement may be subjected to random,

unannounced inspections without violating the constitutional
requirement that all searches be reasonable;

(b) Offenders on community custody have the same expectation
of privacy as offenders in total confinement; and

(c) Requiring an offender on community custody to submit to
random, unannounced inspections is therefore reasonable under the
federal and state Constitutions.

(2) When a court sentences an offender to a term of community
custody under RCW 9.94A.505(2)(b), 9.94A.545, 9.94A.650, or
9.94A.715, for a crime committed on or after the effective date of this
act, the court shall require the offender, as a condition of community
custody, to submit to random, unannounced inspections of his or her
person, residence, automobile, or other personal property.

NEW SECTION.  Sec. 409.  A new section is added to chapter
9.94A RCW to read as follows:

The department of corrections must provide reasonably adequate
personnel and resources and make reasonably diligent efforts to
actively pursue and reacquire offenders who have escaped or
absconded.

PART V - EDUCATION

Sec. 501.  RCW 72.09.460 and 2004 c 167 s 5 are each amended
to read as follows:

(1) The legislature intends that all inmates be required to
participate in department-approved education programs, work
programs, or both, unless exempted ((under subsection (4) of)) as
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specifically provided in this section.  Eligible inmates who refuse to
participate in available education or work programs available at no
charge to the inmates shall lose privileges according to the system
established under RCW 72.09.130.  Eligible inmates who are
required to contribute financially to an education or work program
and refuse to contribute shall be placed in another work program.
Refusal to contribute shall not result in a loss of privileges.

(2) The legislature recognizes more inmates may agree to
participate in education and work programs than are available.  The
department must make every effort to achieve maximum public
benefit by placing inmates in available and appropriate education and
work programs.

(((2) The department shall provide access to a program of
education to all offenders who are under the age of eighteen and who
have not met high school graduation or general equivalency diploma
requirements in accordance with chapter 28A.193 RCW.  The
program of education established by the department and education
provider under RCW 28A.193.020 for offenders under the age of
eighteen must provide each offender a choice of curriculum that will
assist the inmate in achieving a high school diploma or general
equivalency diploma.  The program of education may include but not
be limited to basic education, prevocational training, work ethic
skills, conflict resolution counseling, substance abuse intervention,
and anger management counseling.  The curriculum may balance
these and other rehabilitation, work, and training components.))

(3)(a) The department shall, to the extent possible and
considering all available funds, prioritize its resources to meet the
following goals for inmates in the order listed:

(((a))) (i) Achievement of basic academic skills through
obtaining a high school diploma or its equivalent ((and));

(ii) Achievement of vocational skills necessary for purposes of
work programs and for an inmate to qualify for work upon release;

(((b) Additional work and education programs based on
assessments and placements under subsection (5) of this section; and

(c) Other work and education programs as appropriate.
(4) The department shall establish, by rule, objective medical

standards to determine when an inmate is physically or mentally
unable to participate in available education or work programs.  When
the department determines an inmate is permanently unable to
participate in any available education or work program due to a
medical condition, the inmate is exempt from the requirement under
subsection (1) of this section.  When the department determines an
inmate is temporarily unable to participate in an education or work
program due to a medical condition, the inmate is exempt from the
requirement of subsection (1) of this section for the period of time he
or she is temporarily disabled.  The department shall periodically
review the medical condition of all temporarily disabled inmates to
ensure the earliest possible entry or reentry by inmates into available
programming.

(5) The department shall establish, by rule, standards for
participation in department-approved education and work programs.
The standards shall address the following areas:

(a) Assessment.  The department shall assess all inmates for their
basic academic skill levels using a professionally accepted method of
scoring reading, math, and language skills as grade level equivalents.
The department shall determine an inmate's education history, work
history, and vocational or work skills.  The initial assessment shall be
conducted, whenever possible, within the first thirty days of an
inmate's entry into the correctional system, except that initial
assessments are not required for inmates who are sentenced to life
without the possibility of release, assigned to an intensive
management unit within the first thirty days after entry into the

correctional system, are returning to the correctional system within
one year of a prior release, or whose physical or mental condition
renders them unable to complete the assessment process.  The
department shall track and record changes in the basic academic skill
levels of all inmates reflected in any testing or assessment performed
as part of their education programming;

(b) Placement.  The department shall follow the policies set forth
in subsection (1) of this section in establishing criteria for placing
inmates in education and work programs.  The department shall, to
the extent possible, place all inmates whose composite grade level
score for basic academic skills is below the eighth grade level in a
combined education and work program.  The placement criteria shall
include at least the following factors)) (iii) Additional work and
education programs necessary for compliance with an offender's
individual reentry plan under section 302 of this act with the
exception of postsecondary education degree programs as provided
in section 502 of this act; and

(iv) Other appropriate vocational, work, or education programs
that are not necessary for compliance with an offender's individual
reentry plan under section 302 of this act with the exception of
postsecondary education degree programs as provided in section 502
of this act.

(b) If programming is provided pursuant to (a)(i) through (iii) of
this subsection, the department shall pay the cost of such
programming, including but not limited to books, materials, supplies,
and postage costs related to correspondence courses.

(c) If programming is provided pursuant to (a)(iv) of this
subsection, inmates shall be required to pay all or a portion of the
costs, including books, fees, and tuition, for participation in any
vocational, work, or education program as provided in department
policies.  Department policies shall include a formula for determining
how much an offender shall be required to pay.  The formula shall
include steps which correlate to an offender average monthly income
or average available balance in a personal inmate savings account and
which are correlated to a prorated portion or percent of the per credit
fee for tuition, books, or other ancillary costs.  The formula shall be
reviewed every two years.  A third party may pay directly to the
department all or a portion of costs and tuition for any programming
provided pursuant to (a)(iv) of this subsection on behalf of an inmate.
Such payments shall not be subject to any of the deductions as
provided in this chapter.

(d) The department may accept any and all donations and grants
of money, equipment, supplies, materials, and services from any third
party, including but not limited to nonprofit entities, and may receive,
utilize, and dispose of same to complete the purposes of this section.

(e) Any funds collected by the department under (c) and (d) of
this subsection and subsections (8) and (9) of this section shall be
used solely for the creation, maintenance, or expansion of inmate
educational and vocational programs.

(4) The department shall provide access to a program of
education to all offenders who are under the age of eighteen and who
have not met high school graduation or general equivalency diploma
requirements in accordance with chapter 28A.193 RCW.  The
program of education established by the department and education
provider under RCW 28A.193.020 for offenders under the age of
eighteen must provide each offender a choice of curriculum that will
assist the inmate in achieving a high school diploma or general
equivalency diploma.  The program of education may include but not
be limited to basic education, prevocational training, work ethic
skills, conflict resolution counseling, substance abuse intervention,
and anger management counseling.  The curriculum may balance
these and other rehabilitation, work, and training components.
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(5)(a) In addition to the policies set forth in this section, the
department shall consider the following factors in establishing criteria
for assessing the inclusion of education and work programs in an
inmate's individual reentry plan and in placing inmates in education
and work programs:

(i) An inmate's release date and custody level.  An inmate shall
not be precluded from participating in an education or work program
solely on the basis of his or her release date, except that inmates with
a release date of more than one hundred twenty months in the future
shall not comprise more than ten percent of inmates participating in
a new class I correctional industry not in existence on June 10, 2004;

(ii) An inmate's education history and basic academic skills;
(iii) An inmate's work history and vocational or work skills;
(iv) An inmate's economic circumstances, including but not

limited to an inmate's family support obligations; and
(v) Where applicable, an inmate's prior performance in

department-approved education or work programs;
(((c) Performance and goals.)) (b) The department shall

establish, and periodically review, inmate behavior standards and
program goals for all education and work programs.  Inmates shall be
notified of applicable behavior standards and program goals prior to
placement in an education or work program and shall be removed
from the education or work program if they consistently fail to meet
the standards or goals((;

(d) Financial responsibility.  (i) The department shall establish
a formula by which inmates, based on their ability to pay, shall pay
all or a portion of the costs or tuition of certain programs.  Inmates
shall, based on the formula, pay a portion of the costs or tuition of
participation in:

(A) Second and subsequent vocational programs associated with
an inmate's work programs; and
 (B) An associate of arts or baccalaureate degree program when
placement in a degree program is the result of a placement made
under this subsection;

(ii) Inmates shall pay all costs and tuition for participation in:
(A) Any postsecondary academic degree program which is

entered independently of a placement decision made under this
subsection; and

(B) Second and subsequent vocational programs not associated
with an inmate's work program.

Enrollment in any program specified in (d)(ii) of this subsection
shall only be allowed by correspondence or if there is an opening in
an education or work program at the institution where an inmate is
incarcerated and no other inmate who is placed in a program under
this subsection will be displaced; and

(e) Notwithstanding any other provision in this section, an
inmate sentenced to life without the possibility of release:

(i) Shall not be required to participate in education
programming; and

(ii) May receive not more than one postsecondary academic
degree in a program offered by the department or its contracted
providers.

If an inmate sentenced to life without the possibility of release
requires prevocational or vocational training for a work program, he
or she may participate in the training subject to this section.

(6) The department shall coordinate education and work
programs among its institutions, to the greatest extent possible, to
facilitate continuity of programming among inmates transferred
between institutions.  Before transferring an inmate enrolled in a
program, the department shall consider the effect the transfer will
have on the inmate's ability to continue or complete a program.  This

subsection shall not be used to delay or prohibit a transfer necessary
for legitimate safety or security concerns.

(7) Before construction of a new correctional institution or
expansion of an existing correctional institution, the department shall
adopt a plan demonstrating how cable, closed-circuit, and satellite
television will be used for education and training purposes in the
institution.  The plan shall specify how the use of television in the
education and training programs will improve inmates' preparedness
for available work programs and job opportunities for which inmates
may qualify upon release.
 (8) The department shall adopt a plan to reduce the per-pupil
cost of instruction by, among other methods, increasing the use of
volunteer instructors and implementing technological efficiencies.
The plan shall be adopted by December 1996 and shall be transmitted
to the legislature upon adoption.  The department shall, in adoption
of the plan, consider distance learning, satellite instruction, video
tape usage, computer-aided instruction, and flexible scheduling of
offender instruction.

(9) Following completion of the review required by section
27(3), chapter 19, Laws of 1995 1st sp. sess. the department shall
take all necessary steps to assure the vocation and education
programs are relevant to work programs and skills necessary to
enhance the employability of inmates upon release)).

(6) Eligible inmates who refuse to participate in available
education or work programs available at no charge to the inmates
shall lose privileges according to the system established under RCW
72.09.130.  Eligible inmates who are required to contribute
financially to an education or work program and refuse to contribute
shall be placed in another work program.  Refusal to contribute shall
not result in a loss of privileges.

(7) The department shall establish, by rule, objective medical
standards to determine when an inmate is physically or mentally
unable to participate in available education or work programs.  When
the department determines an inmate is permanently unable to
participate in any available education or work program due to a
medical condition, the inmate is exempt from the requirement under
subsection (1) of this section.  When the department determines an
inmate is temporarily unable to participate in an education or work
program due to a medical condition, the inmate is exempt from the
requirement of subsection (1) of this section for the period of time he
or she is temporarily disabled.  The department shall periodically
review the medical condition of all inmates with temporary
disabilities to ensure the earliest possible entry or reentry by inmates
into available programming.

(8) The department shall establish policies requiring an offender
to pay all or a portion of the costs and tuition for any vocational
training or postsecondary education program if the offender
completed more than two hundred hours in the program and then
withdrew from participation without approval from the department.
 Department policies shall include a formula for determining how
much an offender shall be required to pay.  The formula shall include
steps which correlate to an offender average monthly income or
average available balance in a personal inmate savings account and
which are correlated to a prorated portion or percent of the per credit
fee for tuition, books, or other ancillary costs.  The formula shall be
reviewed every two years.  A third party may pay directly to the
department all or a portion of costs and tuition for any program on
behalf of an inmate under this subsection.  Such payments shall not
be subject to any of the deductions as provided in this chapter.

(9) Notwithstanding any other provision in this section, an
inmate sentenced to life without the possibility of release or subject
to the provisions of 8 U.S.C. Sec. 1227:
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(a) Shall not be required to participate in education
programming except as may be necessary for the maintenance of
discipline and security;

(b) May receive not more than one postsecondary academic
degree in a program offered by the department or its contracted
providers;

(c) May participate in prevocational or vocational training that
may be necessary to participate in a work program;

(d) Shall be subject to the applicable provisions of this chapter
relating to inmate financial responsibility for programming.

NEW SECTION.  Sec. 502.  A new section is added to chapter
72.09 RCW to read as follows:

(1) The department shall, if funds are appropriated for the
specific purpose, implement postsecondary education degree
programs within state correctional institutions, including the state
correctional institution with the largest population of female inmates.
The department shall consider for inclusion in any postsecondary
education degree program, any postsecondary education degree
program from an accredited community college, college, or university
that is part of an associate of arts, baccalaureate, masters of arts, or
other graduate degree program.

(2) Inmates shall be required to pay the costs for participation in
any postsecondary education degree programs established under this
subsection, including books, fees, tuition, or any other appropriate
ancillary costs, by one or more of the following means:

(a) The inmate who is participating in the postsecondary
education degree program shall, during confinement, provide the
required payment or payments to the department; or

(b) A third party shall provide the required payment or payments
directly to the department on behalf of an inmate, and such payments
shall not be subject to any of the deductions as provided in this
chapter.

(3) The department may accept any and all donations and grants
of money, equipment, supplies, materials, and services from any third
party, including but not limited to nonprofit entities, and may receive,
utilize, and dispose of same to complete the purposes of this section.

(4) Any funds collected by the department under this section
shall be used solely for the creation, maintenance, or expansion of
inmate postsecondary education degree programs.

Sec. 503.  RCW 72.09.480 and 2003 c 271 s 3 are each amended
to read as follows:

(1) Unless the context clearly requires otherwise, the definitions
in this section apply to this section.

(a) "Cost of incarceration" means the cost of providing an
inmate with shelter, food, clothing, transportation, supervision, and
other services and supplies as may be necessary for the maintenance
and support of the inmate while in the custody of the department,
based on the average per inmate costs established by the department
and the office of financial management.

(b) "Minimum term of confinement" means the minimum
amount of time an inmate will be confined in the custody of the
department, considering the sentence imposed and adjusted for the
total potential earned early release time available to the inmate.

(c) "Program" means any series of courses or classes necessary
to achieve a proficiency standard, certificate, or postsecondary
degree.

(2) When an inmate, except as provided in subsection (7) of this
section, receives any funds in addition to his or her wages or
gratuities, except settlements or awards resulting from legal action,

the additional funds shall be subject to the following deductions and
the priorities established in chapter 72.11 RCW:

(a) Five percent to the public safety and education account for
the purpose of crime victims' compensation;

(b) Ten percent to a department personal inmate savings
account;

(c) Twenty percent to the department to contribute to the cost of
incarceration;

(d) Twenty percent for payment of legal financial obligations for
all inmates who have legal financial obligations owing in any
Washington state superior court; and

(e) Fifteen percent for any child support owed under a support
order.

(3) When an inmate, except as provided in subsection (7) of this
section, receives any funds from a settlement or award resulting from
a legal action, the additional funds shall be subject to the deductions
in RCW 72.09.111(1)(a) and the priorities established in chapter
72.11 RCW.

(4) The amount deducted from an inmate's funds under
subsection (2) of this section shall not exceed the department's total
cost of incarceration for the inmate incurred during the inmate's
minimum or actual term of confinement, whichever is longer.

(5)(a) The deductions required under subsection (2) of this
section shall not apply to funds received by the department from an
offender or from a third party on behalf of an offender for payment
of ((one fee-based)) education or vocational programs ((that is
associated with an inmate's work program or a placement decision
made by the department under RCW 72.09.460 to prepare an inmate
for work upon release.

An inmate may, prior to the completion of the fee-based
education or vocational program authorized under this subsection,
apply to a person designated by the secretary for permission to make
a change in his or her program.  The secretary, or his or her designee,
may approve the application based solely on the following criteria:
(a) The inmate has been transferred to another institution by the
department for reasons unrelated to education or a change to a higher
security classification and the offender's current program is
unavailable in the offender's new placement; (b) the inmate entered
an academic program as an undeclared major and wishes to declare
a major.  No inmate may apply for more than one change to his or her
major and receive the exemption from deductions specified in this
subsection; (c) the educational or vocational institution is terminating
the inmate's current program; or (d) the offender's training or
education has demonstrated that the current program is not the
appropriate program to assist the offender to achieve a placement
decision made by the department under RCW 72.09.460 to prepare
the inmate for work upon release)) or postsecondary education degree
programs as provided in RCW 72.09.460 and section 502 of this act.

(b) The deductions required under subsection (2) of this section
shall not apply to funds received by the department from a third
party, including but not limited to a nonprofit entity on behalf of the
department's education, vocation, or postsecondary education degree
programs.

(6) The deductions required under subsection (2) of this section
shall not apply to any money received by the department, on behalf
of an inmate, from family or other outside sources for the payment of
postage expenses.  Money received under this subsection may only
be used for the payment of postage expenses and may not be
transferred to any other account or purpose.  Money that remains
unused in the inmate's postage fund at the time of release shall be
subject to the deductions outlined in subsection (2) of this section.
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(7) When an inmate sentenced to life imprisonment without
possibility of release or parole, or to death under chapter 10.95 RCW,
receives any funds in addition to his or her gratuities, except
settlements or awards resulting from legal action, the additional funds
shall be subject to:  Deductions of five percent to the public safety
and education account for the purpose of crime victims'
compensation, twenty percent to the department to contribute to the
cost of incarceration, and fifteen percent to child support payments.

(8) When an inmate sentenced to life imprisonment without
possibility of release or parole, or to death under chapter 10.95 RCW,
receives any funds from a settlement or award resulting from a legal
action in addition to his or her gratuities, the additional funds shall
be subject to:  Deductions of five percent to the public safety and
education account for the purpose of crime victims' compensation
and twenty percent to the department to contribute to the cost of
incarceration.
 (9) The interest earned on an inmate savings account created as
a result of the plan in section 4, chapter 325, Laws of 1999 shall be
exempt from the mandatory deductions under this section and RCW
72.09.111.

(10) Nothing in this section shall limit the authority of the
department of social and health services division of child support
from taking collection action against an inmate's moneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCW
including, but not limited to, the collection of moneys received by the
inmate from settlements or awards resulting from legal action.

NEW SECTION.  Sec. 504.  (1) The department of corrections
and the state board for community and technical colleges, in
cooperation with the unions representing academic employees in
corrections education programs, shall investigate and review methods
to optimize educational and vocational programming opportunities
to meet the needs of each offender as identified in his or her
individual reentry plan while an offender is under the jurisdiction of
the department.  Faculty in both incarceration and postincarceration
educational programs shall be included in the review process and
should be allowed job release time to participate in the review.

(2) In conducting its review, the department and state board
shall:

(a) Consider and make recommendations regarding
technological advances which could serve to expand educational
programs and vocational training including, but not limited to,
distance learning, satellite instruction, videotape usage, computer
aided instruction, and flexible scheduling and also considering the
infrastructure, resources, and security that would be needed to
implement the program or training. These advances shall be assessed
for their ability to provide the most cost-efficient and effective
programming for offenders;

(b) Consider and make recommendations regarding methods to
ensure that educational programs and vocational training are relevant
to enhance the employability of offenders upon release;

(c) Consider and make recommendations regarding long-term
methods for maintaining channels of communication between the
department, state board administration, academic employees, and
students; and

(d) Gather information regarding the numbers of individuals
who are involved in postsecondary education in department of
corrections' facilities, the level of potential demand for postsecondary
education, the ability of inmates to pay for the costs of postsecondary
education in the facilities, the demand for and feasibility of
establishing a loan program for offenders, and to make
recommendations regarding the need to improve access to

postsecondary education in prisons and methods to implement such
programs.

(3) The department and state board shall report to the governor
and the legislature no later than November 15, 2007.

PART VI - EMPLOYMENT BARRIERS

NEW SECTION.  Sec. 601.  On or before October 1, 2007, the
department of corrections and the department of licensing shall enter
into an agreement establishing expedited procedures to assist
offenders in obtaining a driver's license or identification card upon
their release from a department of corrections' institution.

NEW SECTION.  Sec. 602.  (1) The director of the department
of licensing, or the director's designee, shall, within existing
resources, convene and chair a work group to review and recommend
changes to occupational licensing laws and policies to encourage the
employment of individuals with criminal convictions while ensuring
the safety of the public.

(2) In addition to the director of the department of licensing, the
following shall be members of the work group:  A representative
from the employment security department, a representative from the
department of corrections, a representative from the Washington state
association of prosecuting attorneys, and up to five members
appointed by the governor from state agencies that issue occupational
licenses. The department shall also invite participation from victim
service agencies, the state board for community and technical
colleges, association of Washington business, nonprofit organizations
providing workforce training to released offenders, and legislative
staff who provide support to the human services and human services
and corrections committees.  Members of the work group shall serve
without compensation.

(3) In conducting its review, the work group must:
 (a) Review approaches used by other states and jurisdictions for
awarding occupational licenses to those with criminal convictions;

(b) Develop a process and standards by which the department of
licensing and licensing agencies will determine whether a criminal
conviction renders an applicant an unsuitable candidate for a license
or whether a conviction warrants revocation or suspension of a
license previously granted;

(c) Develop guidelines for potential applicants that reflect the
most common or well-known categories of crimes and their relation
to specific license types;

(d) Establish mechanisms for making information regarding the
process and guidelines easily accessible to potential applicants with
criminal histories.

(4) The department of licensing shall present a report of its
findings and recommendations to the governor and the appropriate
committees of the legislature, including any proposed legislation, by
November 15, 2008.

(5) This section expires December 15, 2008.

PART VII - HOUSING

NEW SECTION.  Sec. 701.  The legislature finds that, in order
to improve the safety of our communities, more housing needs to be
made available to offenders returning to the community.  The
legislature intends to increase the housing available to offenders by
providing that landlords who rent to offenders shall be immune from
civil liability for damages that may result from the criminal conduct
of the tenant.
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NEW SECTION.  Sec. 702.  A new section is added to chapter
59.18 RCW to read as follows:

A landlord who rents to an offender is not liable for civil
damages arising from the criminal conduct of the tenant.  In order for
a landlord to be protected from liability as provided under this
section, a landlord must disclose to residents of the property that he
or she rents or has a policy of renting to offenders.

NEW SECTION.  Sec. 703.  A new section is added to chapter
35.82 RCW to read as follows:

The legislature recognizes that stable, habitable, and supportive
housing is a critical factor that increases a previously incarcerated
individual's access to treatment and services as well as the likelihood
of success in the community.  Housing authorities are therefore
encouraged to formulate rental policies that are not unduly
burdensome to previously incarcerated individuals attempting to
reenter the community, particularly when the individual's family may
already reside in government subsidized housing.

NEW SECTION.  Sec. 704.  (1) The department of community,
trade, and economic development shall establish a pilot program to
provide transitional housing assistance to offenders who are
reentering the community and are in need of housing.

(2) There shall be a minimum of two pilot programs established
in two counties in which community justice centers are located.  The
pilot programs shall be selected in consultation with the counties in
which the pilots would be located.  The department shall select the
pilot site by September 1, 2007.

(3) The pilot program shall:
(a) Be operated in collaboration with the community justice

center existing in the location of the pilot site; and
(b) Offer transitional housing that includes a supported living or

educational component, particularly education relating to developing
independent living skills.

(4) The department shall:
(a) Collaborate with the department of corrections in developing

criteria to determine who will qualify for housing assistance; and
(b) Gather data, and report to the legislature by December 1,

2007, on the number of offenders seeking housing, the number of
offenders eligible for housing, the number of offenders who receive
the housing, and the number of offenders who commit new crimes
while residing in the housing.

(5) The state, the department, and its employees are not liable
for civil damages arising from the conduct of an offender due to the
placement of an offender in short-term housing or the provision of
housing assistance.

Sec. 705.  RCW 72.09.111 and 2004 c 167 s 7 are each amended
to read as follows:

(1) The secretary shall deduct taxes and legal financial
obligations from the gross wages, gratuities, or workers'
compensation benefits payable directly to the inmate under chapter
51.32 RCW, of each inmate working in correctional industries work
programs, or otherwise receiving such wages, gratuities, or benefits.
The secretary shall also deduct child support payments from the
gratuities of each inmate working in class II through class IV
correctional industries work programs.  The secretary shall develop
a formula for the distribution of offender wages, gratuities, and
benefits.  The formula shall not reduce the inmate account below the
indigency level, as defined in RCW 72.09.015.

(a) The formula shall include the following minimum deductions
from class I gross wages and from all others earning at least minimum
wage:

(i) Five percent to the public safety and education account for
the purpose of crime victims' compensation;

(ii) Ten percent to a department personal inmate savings
account;

(iii) Twenty percent to the department to contribute to the cost
of incarceration; and

(iv) Twenty percent for payment of legal financial obligations
for all inmates who have legal financial obligations owing in any
Washington state superior court.

(b) The formula shall include the following minimum
deductions from class II gross gratuities:

(i) Five percent to the public safety and education account for
the purpose of crime victims' compensation;

(ii) Ten percent to a department personal inmate savings
account;

(iii) Fifteen percent to the department to contribute to the cost
of incarceration;

(iv) Twenty percent for payment of legal financial obligations
for all inmates who have legal financial obligations owing in any
Washington state superior court; and

(v) Fifteen percent for any child support owed under a support
order.

(c) The formula shall include the following minimum deductions
from any workers' compensation benefits paid pursuant to RCW
51.32.080:
 (i) Five percent to the public safety and education account for
the purpose of crime victims' compensation;

(ii) Ten percent to a department personal inmate savings
account;

(iii) Twenty percent to the department to contribute to the cost
of incarceration; and

(iv) An amount equal to any legal financial obligations owed by
the inmate established by an order of any Washington state superior
court up to the total amount of the award.

(d) The formula shall include the following minimum
deductions from class III gratuities:

(i) Five percent for the purpose of crime victims' compensation;
and

(ii) Fifteen percent for any child support owed under a support
order.

(e) The formula shall include the following minimum deduction
from class IV gross gratuities:

(i) Five percent to the department to contribute to the cost of
incarceration; and

(ii) Fifteen percent for any child support owed under a support
order.

(2) Any person sentenced to life imprisonment without
possibility of release or parole under chapter 10.95 RCW or
sentenced to death shall be exempt from the requirement under
subsection (1)(a)(ii), (b)(ii), or (c)(ii).

(3)(a) The department personal inmate savings account, together
with any accrued interest, shall only be available to an inmate at the
following times:

(i) The time of his or her release from confinement((, unless));
(ii) Prior to his or her release from confinement in order to

secure approved housing; or
(iii) When the secretary determines that an emergency exists for

the inmate((, at which time the funds can be)).
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(b) If funds are made available pursuant to (a)(ii) or (iii) of this
subsection, the funds shall be made available to the inmate in an
amount determined by the secretary.

(c) The management of classes I, II, and IV correctional
industries may establish an incentive payment for offender workers
based on productivity criteria.  This incentive shall be paid separately
from the hourly wage/gratuity rate and shall not be subject to the
specified deduction for cost of incarceration.

(4)(a) Subject to availability of funds for the correctional
industries program, the expansion of inmate employment in class I
and class II correctional industries shall be implemented according
to the following schedule:

(i) Not later than June 30, 2005, the secretary shall achieve a net
increase of at least two hundred in the number of inmates employed
in class I or class II correctional industries work programs above the
number so employed on June 30, 2003;

(ii) Not later than June 30, 2006, the secretary shall achieve a
net increase of at least four hundred in the number of inmates
employed in class I or class II correctional industries work programs
above the number so employed on June 30, 2003;

(iii) Not later than June 30, 2007, the secretary shall achieve a
net increase of at least six hundred in the number of inmates
employed in class I or class II correctional industries work programs
above the number so employed on June 30, 2003;

(iv) Not later than June 30, 2008, the secretary shall achieve a
net increase of at least nine hundred in the number of inmates
employed in class I or class II correctional industries work programs
above the number so employed on June 30, 2003;

(v) Not later than June 30, 2009, the secretary shall achieve a net
increase of at least one thousand two hundred in the number of
inmates employed in class I or class II correctional industries work
programs above the number so employed on June 30, 2003;

(vi) Not later than June 30, 2010, the secretary shall achieve a
net increase of at least one thousand five hundred in the number of
inmates employed in class I or class II correctional industries work
programs above the number so employed on June 30, 2003.

(b) Failure to comply with the schedule in this subsection does
not create a private right of action.

(5) In the event that the offender worker's wages, gratuity, or
workers' compensation benefit is subject to garnishment for support
enforcement, the crime victims' compensation, savings, and cost of
incarceration deductions shall be calculated on the net wages after
taxes, legal financial obligations, and garnishment.
 (6) The department shall explore other methods of recovering a
portion of the cost of the inmate's incarceration and for encouraging
participation in work programs, including development of incentive
programs that offer inmates benefits and amenities paid for only from
wages earned while working in a correctional industries work
program.

(7) The department shall develop the necessary administrative
structure to recover inmates' wages and keep records of the amount
inmates pay for the costs of incarceration and amenities.  All funds
deducted from inmate wages under subsection (1) of this section for
the purpose of contributions to the cost of incarceration shall be
deposited in a dedicated fund with the department and shall be used
only for the purpose of enhancing and maintaining correctional
industries work programs.

(8) It shall be in the discretion of the secretary to apportion the
inmates between class I and class II depending on available contracts
and resources.

(9) Nothing in this section shall limit the authority of the
department of social and health services division of child support

from taking collection action against an inmate's moneys, assets, or
property pursuant to chapter 26.23, 74.20, or 74.20A RCW.

PART VIII - RESTORATION OF CIVIL RIGHTS

Sec. 801.  RCW 29A.04.079 and 2003 c 111 s 114 are each
amended to read as follows:

An "infamous crime" is a crime punishable by death in the state
penitentiary or imprisonment in a state correctional facility.  The
definition of "infamous crime" does not include juvenile
adjudications pursuant to chapter 13.40 RCW or adult convictions for
misdemeanors and gross misdemeanors.

Sec. 802.  RCW 29A.08.520 and 2005 c 246 s 15 are each
amended to read as follows:

(1) ((Upon receiving official notice of a person's conviction of
a felony in either state or federal court, if the convicted person is a
registered voter in the county, the county auditor shall cancel the
defendant's voter registration.  Additionally, the secretary of state in
conjunction with the department of corrections, the Washington state
patrol, the office of the administrator for the courts, and other
appropriate state agencies shall arrange for a quarterly comparison of
a list of known felons with the statewide voter registration list.)) A
person who has been convicted of a felony and who is under the
jurisdiction of the department of corrections as a result of that felony
conviction is ineligible to vote.  Following conviction of a felony, the
right to vote is provisionally restored as long as the person is not
under the jurisdiction of the department of corrections.

(2)(a) Once the right to vote has been provisionally restored, the
sentencing court may revoke the provisional restoration of voting
rights if the sentencing court determines that a person has willfully
failed to comply with the terms of his or her order to pay legal
financial obligations.

(b) If the person has failed to make three payments in a twelve-
month period and the county clerk or restitution recipient requests,
the prosecutor shall seek revocation of the provisional restoration of
voting rights from the court.

(c) To the extent practicable, the prosecutor and county clerk
shall inform a restitution recipient of the recipient's right to ask for
the revocation of the provisional restoration of voting rights.

(3) If the court revokes the provisional restoration of voting
rights, the revocation shall remain in effect until, upon motion by the
person whose provisional voting rights have been revoked, the person
shows that he or she has made a good faith effort to pay as defined in
RCW 10.82.090.

(4) The county clerk shall enter into a database maintained by
the administrator for the courts the names of all persons whose
provisional voting rights have been revoked, and update the database
for any person whose voting rights have subsequently been restored
pursuant to subsection (6) of this section.

(5) At least twice a year, the secretary of state shall compare the
list of registered voters to a list of felons who are not eligible to vote
as provided in subsections (1) and (3) of this section.  If a ((person is
found on a felon list and the statewide voter registration list))
registered voter is not eligible to vote as provided in this section, the
secretary of state or county auditor shall confirm the match through
a date of birth comparison and suspend the voter registration from the
official state voter registration list.  The canceling authority shall send
to the person at his or her last known voter registration address a
notice of the proposed cancellation and an explanation of the
requirements for provisionally and permanently restoring the right to
vote ((once all terms of sentencing have been completed)) and
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reregistering.  If the person does not respond within thirty days, the
registration must be canceled.  To the extent possible, the secretary
of state shall time the comparison required by this subsection to allow
notice and cancellation of voting rights for ineligible voters prior to
a primary or general election.

(((2))) (6) The right to vote may be permanently restored by((,
for each felony conviction,)) one of the following for each felony
conviction:

(a) A certificate of discharge issued by the sentencing court, as
provided in RCW 9.94A.637;

(b) A court order restoring the right, as provided in RCW
9.92.066;

(c) A final order of discharge issued by the indeterminate
sentence review board, as provided in RCW 9.96.050; or

(d) A certificate of restoration issued by the governor, as
provided in RCW 9.96.020.

Sec. 803.  RCW 9.92.066 and 2003 c 66 s 2 are each amended
to read as follows:

(1) Upon termination of any suspended sentence under RCW
9.92.060 or 9.95.210, such person may apply to the court for
restoration of his or her civil rights not already restored by RCW
29A.08.520.  Thereupon the court may in its discretion enter an order
directing that such defendant shall thereafter be released from all
penalties and disabilities resulting from the offense or crime of which
he or she has been convicted.

(2)(a) Upon termination of a suspended sentence under RCW
9.92.060 or 9.95.210, the person may apply to the sentencing court
for a vacation of the person's record of conviction under RCW
9.94A.640.  The court may, in its discretion, clear the record of
conviction if it finds the person has met the equivalent of the tests in
RCW 9.94A.640(2) as those tests would be applied to a person
convicted of a crime committed before July 1, 1984.

(b) The clerk of the court in which the vacation order is entered
shall immediately transmit the order vacating the conviction to the
Washington state patrol identification section and to the local police
agency, if any, which holds criminal history information for the
person who is the subject of the conviction.  The Washington state
patrol and any such local police agency shall immediately update
their records to reflect the vacation of the conviction, and shall
transmit the order vacating the conviction to the federal bureau of
investigation.  A conviction that has been vacated under this section
may not be disseminated or disclosed by the state patrol or local law
enforcement agency to any person, except other criminal justice
enforcement agencies.

Sec. 804.  RCW 9.94A.637 and 2004 c 121 s 2 are each
amended to read as follows:

(1)(a) When an offender has completed all requirements of the
sentence, including any and all legal financial obligations, and while
under the custody and supervision of the department, the secretary or
the secretary's designee shall notify the sentencing court, which shall
discharge the offender and provide the offender with a certificate of
discharge by issuing the certificate to the offender in person or by
mailing the certificate to the offender's last known address.

(b)(i) When an offender has reached the end of his or her
supervision with the department and has completed all the
requirements of the sentence except his or her legal financial
obligations, the secretary's designee shall provide the county clerk
with a notice that the offender has completed all nonfinancial
requirements of the sentence.

(ii) When the department has provided the county clerk with
notice that an offender has completed all the requirements of the
sentence and the offender subsequently satisfies all legal financial
obligations under the sentence, the county clerk shall notify the
sentencing court, including the notice from the department, which
shall discharge the offender and provide the offender with a
certificate of discharge by issuing the certificate to the offender in
person or by mailing the certificate to the offender's last known
address.

(c) When an offender who is subject to requirements of the
sentence in addition to the payment of legal financial obligations
either is not subject to supervision by the department or does not
complete the requirements while under supervision of the department,
it is the offender's responsibility to provide the court with verification
of the completion of the sentence conditions other than the payment
of legal financial obligations.  When the offender satisfies all legal
financial obligations under the sentence, the county clerk shall notify
the sentencing court that the legal financial obligations have been
satisfied.  When the court has received both notification from the
clerk and adequate verification from the offender that the sentence
requirements have been completed, the court shall discharge the
offender and provide the offender with a certificate of discharge by
issuing the certificate to the offender in person or by mailing the
certificate to the offender's last known address.

(2) The court shall send a copy of every signed certificate of
discharge to the auditor for the county in which the court resides and
to the department.  The department shall create and maintain a
database containing the names of all felons who have been issued
certificates of discharge, the date of discharge, and the date of
conviction and offense.

(3) An offender who is not convicted of a violent offense or a
sex offense and is sentenced to a term involving community
supervision may be considered for a discharge of sentence by the
sentencing court prior to the completion of community supervision,
provided that the offender has completed at least one-half of the term
of community supervision and has met all other sentence
requirements.

(4) Except as provided in subsection (5) of this section, the
discharge shall have the effect of restoring all civil rights ((lost by
operation of law upon conviction)) not already restored by RCW
29A.08.520, and the certificate of discharge shall so state.  Nothing
in this section prohibits the use of an offender's prior record for
purposes of determining sentences for later offenses as provided in
this chapter.  Nothing in this section affects or prevents use of the
offender's prior conviction in a later criminal prosecution either as an
element of an offense or for impeachment purposes.  A certificate of
discharge is not based on a finding of rehabilitation.

(5) Unless otherwise ordered by the sentencing court, a
certificate of discharge shall not terminate the offender's obligation
to comply with an order issued under chapter 10.99 RCW that
excludes or prohibits the offender from having contact with a
specified person or coming within a set distance of any specified
location that was contained in the judgment and sentence.  An
offender who violates such an order after a certificate of discharge
has been issued shall be subject to prosecution according to the
chapter under which the order was originally issued.

(6) Upon release from custody, the offender may apply to the
department for counseling and help in adjusting to the community.
This voluntary help may be provided for up to one year following the
release from custody.
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Sec. 805.  RCW 9.96.050 and 2002 c 16 s 3 are each amended
to read as follows:

When a prisoner on parole has performed all obligations of his
or her release, including any and all legal financial obligations, for
such time as shall satisfy the indeterminate sentence review board
that his or her final release is not incompatible with the best interests
of society and the welfare of the paroled individual, the board may
make a final order of discharge and issue a certificate of discharge to
the prisoner.  The certificate of discharge shall be issued to the
offender in person or by mail to the prisoner's last known address.

The board shall send a copy of every signed certificate of
discharge ((to the auditor for the county in which the offender was
sentenced and)) to the department of corrections.  The department
shall create and maintain a database containing the names of all
felons who have been issued certificates of discharge, the date of
discharge, and the date of conviction and offense.

The board retains the jurisdiction to issue a certificate of
discharge after the expiration of the prisoner's or parolee's maximum
statutory sentence.  If not earlier granted, the board shall make a final
order of discharge three years from the date of parole unless the
parolee is on suspended or revoked status at the expiration of the
three years.  Such discharge, regardless of when issued, shall have the
effect of restoring all civil rights ((lost by operation of law upon
conviction)) not already restored by RCW 29A.08.520, and the
certification of discharge shall so state.  This restoration of civil
rights shall not restore the right to receive, possess, own, or transport
firearms.

The discharge provided for in this section shall be considered as
a part of the sentence of the convicted person and shall not in any
manner be construed as affecting the powers of the governor to
pardon any such person.

Sec. 806.  RCW 10.64.140 and 2005 c 246 s 1 are each amended
to read as follows:

When a person is convicted of a felony, the court shall require
the defendant to sign a statement acknowledging that:

(1) The defendant's right to vote has been lost due to the felony
conviction;

(2) ((If the defendant is registered to vote, the voter registration
will be canceled)) The right to vote is provisionally restored as long
as the defendant is not under the jurisdiction of the department of
corrections;

(3) The provisional right to vote may be revoked if the defendant
fails to comply with all the terms of his or her legal financial
obligations or an agreement for the payment of legal financial
obligations;

(((3))) (4) The right to vote may be permanently restored by one
of the following for each felony conviction:

(a) A certificate of discharge issued by the sentencing court, as
provided in RCW 9.94A.637;

(b) A court order issued by the sentencing court restoring the
right, as provided in RCW 9.92.066;

(c) A final order of discharge issued by the indeterminate
sentence review board, as provided in RCW 9.96.050; or

(d) A certificate of restoration issued by the governor, as
provided in RCW 9.96.020; and

(((4))) (5) Voting before the right is restored is a class C felony
under RCW 29A.84.660.

NEW SECTION.  Sec. 807.  The following acts or parts of acts
are each repealed:

(4) RCW 10.64.021 (Notice of conviction) and 1994 c 57 s 1;
and

(5) RCW 29A.08.660 (Felony offender--Completion of
sentence) and 2005 c 246 s 12.

PART IX - OVERSIGHT COMMITTEE

NEW SECTION.  Sec. 901.  A new section is added to chapter
72.09 RCW to read as follows:

(1) There is created the legislative corrections oversight
committee for the purpose of monitoring and ensuring compliance
with administrative acts, relevant statutes, rules, and policies
pertaining to the department of corrections and the treatment and
supervision of offenders under the jurisdiction of the department.
The committee shall consist of three senators and three
representatives from the legislature.  The senate members of the
committee shall be appointed by the president of the senate.  The
house members of the committee shall be appointed by the speaker
of the house of representatives.  Not more than two members from
each chamber shall be from the same political party.  Members shall
be appointed before the close of each regular session of the
legislature during an odd-numbered year.

(2) The committee shall have the following powers:
(a) Selection of its officers and adoption of rules for orderly

procedure;
(b) Request and receive status reports from the department

related to its progress on the recommendations of the joint task force
on offenders programs, sentencing and supervision authorized by
chapter 267, Laws of 2006, implementation of the provisions of this
act, and other topics as appropriate;

(c) Monitor coordination and collaboration between local
government and the department and efforts to share resources and
reduce the duplication of services;

(d)(i) Obtain access to all relevant records in the possession of
the department, except as prohibited by law; and (ii) make
recommendations to all branches of government;

(e) Request legislation;
(f) Conduct hearings into such matters as it deems necessary.
(3) Upon receipt of records from the department, the committee

is subject to the same confidentiality restrictions as the department.
(4) The committee will receive the necessary staff support from

both the senate and house of representatives staff resources.
(5) The members of the committee shall serve without additional

compensation, but will be reimbursed for their travel expenses, in
accordance with RCW 44.04.120, incurred while attending sessions
of the committee or meetings of a subcommittee of the committee,
while engaged on other committee business authorized by the
committee, and while going to and coming from committee sessions
or committee meetings.

(6) This section expires July 1, 2012.

PART X - MISCELLANEOUS

Sec. 1001.  RCW 9.94A.660 and 2006 c 339 s 302 and 2006 c
73 s 10 are each reenacted and amended to read as follows:

(1) An offender is eligible for the special drug offender
sentencing alternative if:

(a) The offender is convicted of a felony that is not a violent
offense or sex offense and the violation does not involve a sentence
enhancement under RCW 9.94A.533 (3) or (4);

(b) The offender is convicted of a felony that is not a felony
driving while under the influence of intoxicating liquor or any drug
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under RCW 46.61.502(6) or felony physical control of a vehicle
while under the influence of intoxicating liquor or any drug under
RCW 46.61.504(6);

(c) The offender has no current or prior convictions for a sex
offense at any time or violent offense within ten years before
conviction of the current offense, in this state, another state, or the
United States;

(d) For a violation of the Uniform Controlled Substances Act
under chapter 69.50 RCW or a criminal solicitation to commit such
a violation under chapter 9A.28 RCW, the offense involved only a
small quantity of the particular controlled substance as determined by
the judge upon consideration of such factors as the weight, purity,
packaging, sale price, and street value of the controlled substance;

(e) The offender has not been found by the United States
attorney general to be subject to a deportation detainer or order and
does not become subject to a deportation order during the period of
the sentence;

(f) The standard sentence range for the current offense is greater
than one year; and

(g) The offender has not received a drug offender sentencing
alternative more than once in the prior ten years before the current
offense.
 (2) A motion for a sentence under this section may be made by
the court, the offender, or the state.  If the sentencing court
determines that the offender is eligible for this alternative, the court
may order an examination of the offender.  The examination shall, at
a minimum, address the following issues:

(a) Whether the offender suffers from drug addiction;
(b) Whether the addiction is such that there is a probability that

criminal behavior will occur in the future;
(c) Whether effective treatment for the offender's addiction is

available from a provider that has been licensed or certified by the
division of alcohol and substance abuse of the department of social
and health services; and

(d) Whether the offender and the community will benefit from
the use of the alternative.

(3) The examination report must contain:
(a) Information on the issues required to be addressed in

subsection (2) of this section; and
(b) A proposed treatment plan that must, at a minimum, contain:
(i) A proposed treatment provider that has been licensed or

certified by the division of alcohol and substance abuse of the
department of social and health services;

(ii) The recommended frequency and length of treatment,
including both residential chemical dependency treatment and
treatment in the community;

(iii) Details specifying where the treatment will take place and
when such substance abuse treatment will become readily available
for the offender to begin;

(iv) A proposed monitoring plan, including any requirements
regarding living conditions, lifestyle requirements, and monitoring by
family members and others; and

(((iv))) (v) Recommended crime-related prohibitions and
affirmative conditions.

(4) After receipt of the examination report, if the court
determines that a sentence under this section is appropriate, the court
shall waive imposition of a sentence within the standard sentence
range and impose a sentence consisting of either a prison-based
alternative under subsection (5) of this section or a residential
chemical dependency treatment-based alternative under subsection
(6) of this section.  The residential chemical dependency treatment-

based alternative is only available if the midpoint of the standard
range is twenty-four months or less.

(5) The prison-based alternative shall include:
(a) A period of total confinement in a state facility for one-half

of the midpoint of the standard sentence range or twelve months,
whichever is greater.  During incarceration in the state facility,
offenders sentenced under this subsection shall undergo a
comprehensive substance abuse assessment and receive, within
available resources, treatment services appropriate for the offender.
The treatment services shall be designed by the division of alcohol
and substance abuse of the department of social and health services,
in cooperation with the department of corrections;

(b) The remainder of the midpoint of the standard range as a
term of community custody which must include a readily available
appropriate substance abuse treatment in a program that has been
approved by the division of alcohol and substance abuse of the
department of social and health services.  In the event that an
approved substance abuse treatment program is not readily available,
the offender shall remain in confinement in a state facility until such
treatment program becomes available.  If the department finds that
conditions have been willfully violated, the offender may be
reclassified to serve the remaining balance of the original sentence.
An offender who fails to complete the program or who is
administratively terminated from the program shall be reclassified to
serve the unexpired term of his or her sentence as ordered by the
sentencing court;

(c) Crime-related prohibitions including a condition not to use
illegal controlled substances;

(d) A requirement to submit to urinalysis or other testing to
monitor that status; and

(e) A term of community custody pursuant to RCW 9.94A.715
to be imposed upon failure to complete or administrative termination
from the special drug offender sentencing alternative program.

(6) The residential chemical dependency treatment-based
alternative shall include:

(a) A term of community custody equal to one-half of the
midpoint of the standard sentence range or two years, whichever is
greater, provided that:
 (i) An appropriate substance abuse treatment program is readily
available; and

(ii) Conditioned on the offender entering and remaining in
residential chemical dependency treatment certified under chapter
70.96A RCW for a period set by the court between three and six
months. In the event that a residential chemical dependency treatment
program is not readily available, the offender shall be transferred and
confined in a state facility until such treatment program becomes
available to the offender.  If the court imposes a term of community
custody, the department shall, within available resources, make
chemical dependency assessment and treatment services available to
the offender during the term of community custody.  The court shall
impose, as conditions of community custody, treatment and other
conditions as proposed in the plan under subsection (3)(b) of this
section.  The department may impose conditions and sanctions as
authorized in RCW 9.94A.715 (2), (3), (6), and (7), 9.94A.737, and
9.94A.740.  The court shall schedule a progress hearing during the
period of residential chemical dependency treatment, and schedule a
treatment termination hearing for three months before the expiration
of the term of community custody;

(b) Before the progress hearing and treatment termination
hearing, the treatment provider and the department shall submit
written reports to the court and parties regarding the offender's
compliance with treatment and monitoring requirements, and
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recommendations regarding termination from treatment.  At the
hearing, the court may:

(i) Authorize the department to terminate the offender's
community custody status on the expiration date determined under (a)
of this subsection; or

(ii) Continue the hearing to a date before the expiration date of
community custody, with or without modifying the conditions of
community custody; or

(iii) Impose a term of total confinement equal to one-half the
midpoint of the standard sentence range, followed by a term of
community custody under RCW 9.94A.715;

(c) If the court imposes a term of total confinement under (b)(iii)
of this subsection, the department shall, within available resources,
make chemical dependency assessment and treatment services
available to the offender during the terms of total confinement and
community custody.

(7) If the court imposes a sentence under this section, the court
may prohibit the offender from using alcohol or controlled substances
and may require that the monitoring for controlled substances be
conducted by the department or by a treatment alternatives to street
crime program or a comparable court or agency-referred program.
The offender may be required to pay thirty dollars per month while
on community custody to offset the cost of monitoring.  In addition,
the court may impose any of the following conditions:

(a) Devote time to a specific employment or training;
(b) Remain within prescribed geographical boundaries and

notify the court or the community corrections officer before any
change in the offender's address or employment;

(c) Report as directed to a community corrections officer;
(d) Pay all court-ordered legal financial obligations;
(e) Perform community restitution work;
(f) Stay out of areas designated by the sentencing court;
(g) Such other conditions as the court may require such as

affirmative conditions.
(8)(a) The court may bring any offender sentenced under this

section back into court at any time on its own initiative to evaluate
the offender's progress in treatment or to determine if any violations
of the conditions of the sentence have occurred.

(b) If the offender is brought back to court, the court may
modify the terms of the community custody or impose sanctions
under (c) of this subsection.

(c) The court may order the offender to serve a term of total
confinement within the standard range of the offender's current
offense at any time during the period of community custody if the
offender violates the conditions of the sentence or if the offender is
failing to make satisfactory progress in treatment.

(d) An offender ordered to serve a term of total confinement
under (c) of this subsection shall receive credit for any time
previously served under this section.

(9) If an offender sentenced to the prison-based alternative under
subsection (5) of this section is found by the United States attorney
general to be subject to a deportation order, a hearing shall be held by
the department unless waived by the offender, and, if the department
finds that the offender is subject to a valid deportation order, the
department may administratively terminate the offender from the
program and reclassify the offender to serve the remaining balance of
the original sentence.

(10) An offender sentenced under this section shall be subject
to all rules relating to earned release time with respect to any period
served in total confinement.  

(11) Costs of examinations and preparing treatment plans under
subsections (2) and (3) of this section may be paid, at the option of

the county, from funds provided to the county from the criminal
justice treatment account under RCW 70.96A.350.

NEW SECTION.  Sec. 1002.  Part headings used in this act are
not any part of the law.

NEW SECTION.  Sec. 1003.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 1004.  If specific funding for the
purposes of this act, referencing this act by bill or chapter number, is
not provided by June 30, 2007, in the omnibus appropriations act,
this act is null and void."

Correct the title.

Signed by Representatives Dickerson, Chairman; Roberts,

Vice Chairman; W alsh, Assistant Ranking M inority

Member; Darneille; McCoy and O'Brien.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Ahern, Ranking Minority Member;

Bailey.

Referred to Committee on Appropriations.

March 29, 2007

SSB 5104 Prime Sponsor, Senate Committee On Higher

Education: Expanding the applied baccalaureate

degree pilot program. Reported by Committee

on Higher Education

MAJORITY recommendation:  Do pass as amended.

On page 2, line 6, after "By", strike "February" and insert "June"

Signed by Representatives Wallace, Chairman; Sells, Vice

Chairman; Anderson, Ranking Minority Member; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire; Roberts and Sommers.

Referred to Committee on Appropriations.

March 28, 2007

2SSB 5114 Prime Sponsor, Senate Committee On Ways &

Means: Changing student transportation funding.

Reported by Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking M inority Member; Buri; Chandler;

Cody; Conway; Darneille; Ericks; Fromhold; Grant;

Haigh; Hinkle; Hunt; Hunter; Kagi; Kenney; Kessler;

Kretz; Linville; McDermott; McDonald; McIntire;
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Morrell; Pettigrew; Priest; Schual-Berke; Seaquist; P.

Sullivan and Walsh.

MIN ORITY recommendation:  Do not pass.  Signed by

Representative Dunn.

Passed to Committee on Rules for second reading.

March 28, 2007

ESSB 5312 Prime Sponsor, Senate Committee On Judiciary:

Addressing the issue of stolen metal property.

Reported by Committee on Public Safety &

Emergency Preparedness

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  DEFINITIONS.  The definitions in
this section apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Commercial account" means a relationship between a scrap
metal business and a commercial enterprise that is ongoing and
properly documented under section 3 of this act.

(2) "Commercial enterprise" means a corporation, partnership,
limited liability company, association, state agency, political
subdivision of the state, public corporation, or any other legal or
commercial entity.

(3) "Commercial metal property" means:  Utility access covers;
street light poles and fixtures; road and bridge guardrails; highway or
street signs; water meter covers; traffic directional and control signs;
traffic light signals; any metal property marked with the name of a
commercial enterprise, including but not limited to a telephone,
commercial mobile radio services, cable, electric, water, natural gas,
or other utility, or railroad; unused or undamaged building
construction materials consisting of copper pipe, tubing, or wiring,
or aluminum wire, siding, downspouts, or gutters; aluminum or
stainless steel fence panels made from one inch tubing, forty-two
inches high with four inch gaps; aluminum decking, bleachers, or
risers; historical markers; statue plaques; grave markers and funeral
vases; or agricultural irrigation wheels, sprinkler heads, and pipes.

(4) "Nonferrous metal property" means metal property for which
the value of the metal property is derived from the property's content
of copper, brass, aluminum, bronze, lead, zinc, nickel, and their
alloys. "Nonferrous metal property" does not include precious metals.

(5) "Precious metals" means gold, silver, and platinum.
 (6) "Record" means a paper, electronic, or other method of
storing information.

(7) "Scrap metal business" means a scrap metal supplier, scrap
metal recycling center, and scrap metal processor.

(8) "Scrap metal processor" means a person with a current
business license that conducts business from a permanent location,
that is engaged in the business of purchasing or receiving nonferrous
metal property and commercial metal property for the purpose of
altering the metal in preparation for its use as feedstock in the
manufacture of new products, and that maintains a hydraulic bailer,
shearing device, or shredding device for recycling.

(9) "Scrap metal recycling center" means a person with a current
business license that is engaged in the business of purchasing or

receiving nonferrous metal property and commercial metal property
for the purpose of aggregation and sale to another scrap metal
business and that maintains a fixed place of business within the state.

(10) "Scrap metal supplier" means a person with a current
business license that is engaged in the business of purchasing or
receiving nonferrous metal property for the purpose of aggregation
and sale to a scrap metal recycling center or scrap metal processor
and that does not maintain a fixed business location in the state.

(11) "Transaction" means a pledge, or the purchase of, or the
trade of any item of nonferrous metal property by a scrap metal
business  from a member of the general public.  "Transaction" does
not include donations or the purchase or receipt of nonferrous metal
property by a scrap metal business from a commercial enterprise,
from another scrap metal business, or from a duly authorized
employee or agent of the commercial enterprise or scrap metal
business.

NEW SECTION.  Sec. 2.  RECORDS REQUIRED FOR
PURCHASING NONFERROUS METAL PROPERTY FROM THE
GENERAL PUBLIC.  (1) At the time of a transaction, every scrap
metal business doing business in this state shall produce wherever
that business is conducted an accurate and legible record of each
transaction involving nonferrous metal property. This record must be
written in the English language, documented on a standardized form
or in electronic form, and contain the following information:

(a) The signature of the person with whom the transaction is
made;
 (b) The time, date, location, and value of the transaction;

(c) The name of the employee representing the scrap metal
business in the transaction;

(d) The name, street address, and telephone number of the
person with whom the transaction is made;

(e) The license plate number and state of issuance of the license
plate on the motor vehicle used to deliver the nonferrous metal
property subject to the transaction;

(f) A description of the motor vehicle used to deliver the
nonferrous metal property subject to the transaction;

(g) The current driver's license number or other government-
issued picture identification card number of the seller or a copy of the
seller's government-issued picture identification card; and

(h) A description of the predominant types of nonferrous metal
property subject to the transaction, including the property's
classification code as provided in the institute of scrap recycling
industries scrap specifications circular, 2006, and weight, quantity,
or volume.

(2) For every transaction that involves nonferrous metal
property, every scrap metal business doing business in the state shall
require the person with whom a transaction is being made to sign a
declaration. The declaration may be included as part of the
transactional record required under subsection (1) of this section, or
on a receipt for the transaction.  The declaration must state
substantially the following:

"I, the undersigned, affirm under penalty of law that the property
that is subject to this transaction is not to the best of my knowledge
stolen property."

The declaration must be signed and dated by the person with
whom the transaction is being made.  An employee of the scrap metal
business must witness the signing and dating of the declaration and
sign the declaration accordingly before any transaction may be
consummated.

(3) The record and declaration required under this section must
be open to the inspection of any commissioned law enforcement
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officer of the state or any of its political subdivisions at all times
during the ordinary hours of business, or at reasonable times if
ordinary hours of business are not kept, and must be maintained
wherever that business is conducted for one year following the date
of the transaction.

NEW SECTION.  Sec. 3.  REQUIREMENTS FOR
PURCHASING OR RECEIVING NONFERROUS METAL
PROPERTY FROM THE GENERAL PUBLIC.  (1) No scrap metal
business may enter into a transaction to purchase or receive
nonferrous metal property from any person who cannot produce at
least one piece of current government-issued picture identification,
including a valid driver's license or identification card issued by any
state.

(2) No scrap metal business may purchase or receive commercial
metal property unless the seller:  (a) Has a commercial account with
the scrap metal business; (b) can prove ownership of the property by
producing written documentation that the seller is the owner of the
property; or (c) can produce written documentation that the seller is
an employee or agent authorized to sell the property on behalf of a
commercial enterprise.

(3) No scrap metal business may enter into a transaction to
purchase or receive metallic wire that was burned in whole or in part
to remove insulation unless the seller can produce written proof to the
scrap metal business that the wire was lawfully burned.

(4) No transaction involving nonferrous metal property valued
at greater than thirty dollars may be made in cash or with any person
who does not provide a street address under the requirements of
section 2 of this act.  For transactions valued at greater than thirty
dollars, the person with whom the transaction is being made may only
be paid by a nontransferable check, mailed by the scrap metal
business to a street address provided under section 2 of this act, no
earlier than ten days after the transaction was made.  A transaction
occurs on the date provided in the record required under section 2 of
this act.

(5) No scrap metal business may purchase or receive beer kegs
from anyone except a manufacturer of beer kegs or licensed brewery.

NEW SECTION.  Sec. 4.  RECORD FOR COMMERCIAL
ACCOUNTS.  (1) Every scrap metal business must create and
maintain a permanent record with a commercial enterprise, including
another scrap metal business, in order to establish a commercial
account.  That record, at a minimum, must include the following
information:

(a) The full name of the commercial enterprise or commercial
account;

(b) The business address and telephone number of the
commercial enterprise or commercial account; and
 (c) The full name of the person employed by the commercial
enterprise who is authorized to deliver nonferrous metal property and
commercial metal property to the scrap metal business.

(2) The record maintained by a scrap metal business for a
commercial account must document every purchase or receipt of
nonferrous metal property and commercial metal property from the
commercial enterprise.  The documentation must include, at a
minimum, the following information:

(a) The time, date, and value of the property being purchased or
received;

(b) A description of the predominant types of property being
purchased or received; and

(c) The signature of the person delivering the property to the
scrap metal business.

NEW SECTION.  Sec. 5.  REPORTING TO LAW
ENFORCEMENT.  (1) Upon request by any commissioned law
enforcement officer of the state or any of its political subdivisions,
every scrap metal business shall furnish a full, true, and correct
transcript of the records from the purchase or receipt of nonferrous
metal property and commercial metal property involving a specific
individual, vehicle, or item of nonferrous metal property or
commercial metal property.  This information may be transmitted
within a specified time of not less than two business days to the
applicable law enforcement agency electronically, by facsimile
transmission, or by modem or similar device, or by delivery of
computer disk subject to the requirements of, and approval by, the
chief of police or the county's chief law enforcement officer.

(2) If the scrap metal business has good cause to believe that any
nonferrous metal property or commercial metal property in his or her
possession has been previously lost or stolen, the scrap metal
business shall promptly report that fact to the applicable
commissioned law enforcement officer of the state, the chief of
police, or the county's chief law enforcement officer, together with
the name of the owner, if known, and the date when and the name of
the person from whom it was received.

NEW SECTION.  Sec. 6.  PRESERVING EVIDENCE OF
METAL THEFT.  (1) Following notification, either verbally or in
writing, from a commissioned law enforcement officer of the state or
any of its political subdivisions that an item of nonferrous metal
property or commercial metal property has been reported as stolen,
a scrap metal business shall hold that property intact and safe from
alteration, damage, or commingling, and shall place an identifying tag
or other suitable identification upon the property.  The scrap metal
business shall hold the property for a period of time as directed by the
applicable law enforcement agency up to a maximum of ten business
days.

(2) A commissioned law enforcement officer of the state or any
of its political subdivisions shall not place on hold any item of
nonferrous metal property or commercial metal property unless that
law enforcement agency reasonably suspects that the property is a
lost or stolen item.  Any hold that is placed on the property must be
removed within ten business days after the property on hold is
determined not to be stolen or lost and the property must be returned
to the owner or released.

NEW SECTION.  Sec. 7.  UNLAWFUL VIOLATIONS.  It is
a gross misdemeanor under chapter 9A.20 RCW for:

(1) Any person to deliberately remove, alter, or obliterate any
manufacturer's make, model, or serial number, personal identification
number, or identifying marks engraved or etched upon an item of
nonferrous metal property or commercial metal property in order to
deceive a scrap metal business;

(2) Any scrap metal business to enter into a transaction to
purchase or receive any nonferrous metal property or commercial
metal property where the manufacturer's make, model, or serial
number, personal identification number, or identifying marks
engraved or etched upon the property have been deliberately and
conspicuously removed, altered, or obliterated;

(3) Any person to knowingly make, cause, or allow to be made
any false entry or misstatement of any material matter in any book,
record, or writing required to be kept under this chapter;

(4) Any scrap metal business to enter into a transaction to
purchase or receive nonferrous metal property or commercial metal
property from any person under the age of eighteen years or any
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person who is discernibly under the influence of intoxicating liquor
or drugs;
 (5) Any scrap metal business to enter into a transaction to
purchase or receive nonferrous metal property or commercial metal
property with anyone whom the scrap metal business has been
informed by a law enforcement agency to have been convicted of a
crime involving drugs, burglary, robbery, theft, or possession of or
receiving stolen property, manufacturing, delivering, or possessing
with intent to deliver methamphetamine, or possession of ephedrine
or any of its salts or isomers or salts of isomers, pseudoephedrine or
any of its salts or isomers or salts of isomers, or anhydrous ammonia
with intent to manufacture methamphetamine within the past ten
years whether the person is acting in his or her own behalf or as the
agent of another;

(6) Any person to sign the declaration required under section 2
of this act knowing that the nonferrous metal property subject to the
transaction is stolen.  The signature of a person on the declaration
required under section 2 of this act constitutes evidence of intent to
defraud a scrap metal business if that person is found to have known
that the nonferrous metal property subject to the transaction was
stolen;

(7) Any scrap metal business to possess commercial metal
property that was not lawfully purchased or received under the
requirements of this chapter; or

(8) Any scrap metal business to engage in a series of
transactions valued at less than thirty dollars with the same seller for
the purposes of avoiding the requirements of section 3(4) of this act.

NEW SECTION.  Sec. 8.  CIVIL PENALTIES.  (1) Each
violation of the requirements of this chapter that are not subject to the
criminal penalties under section 7 of this act shall be punishable,
upon conviction, by a fine of not more than one thousand dollars.

(2) Within two years of being convicted of a violation of any of
the requirements of this chapter that are not subject to the criminal
penalties under section 7 of this act, each subsequent violation shall
be punishable, upon conviction, by a fine of not more than two
thousand dollars.

NEW SECTION.  Sec. 9.  EXEMPTIONS.  The provisions of
this chapter do not apply to transactions conducted by the following:

(1) Motor vehicle dealers licensed under chapter 46.70 RCW;
 (2) Vehicle wreckers or hulk haulers licensed under chapter
46.79 or 46.80 RCW;

(3) Persons in the business of operating an automotive repair
facility as defined under RCW 46.71.011; and

(4) Persons in the business of buying or selling empty food and
beverage containers, including metal food and beverage containers.

NEW SECTION.  Sec. 10.  Sections 1 through 9 of this act
constitute a new chapter in Title 19 RCW.

NEW SECTION.  Sec. 11.  RCW 9.91.110 (Metal buyers--
Records of purchases--Penalty) and 1971 ex.s. c 302 s 18 are each
repealed.

NEW SECTION.  Sec. 12.  Captions used in this act are not any
part of the law.

NEW SECTION.  Sec. 13.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

Correct the title.

Signed by Representatives O 'Brien, Chairman; Hurst,

Vice Chairman; Pearson, Ranking Minority Member;

Ross, Assistant Ranking Minority Member; Ahern;

Goodman and Lovick.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5339 Prime Sponsor, Senate Committee On Economic

Developm ent ,  T ra de  & M anagement :

Authorizing the acquisition and operation of

tourism-related facilities by port districts.

Reported by Committee on Local Government

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 67.28.080 and 1997 c 452 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Acquisition" includes, but is not limited to, siting,
acquisition, design, construction, refurbishing, expansion, repair, and
improvement, including paying or securing the payment of all or any
portion of general obligation bonds, leases, revenue bonds, or other
obligations issued or incurred for such purpose or purposes under this
chapter.

(2) "Municipality" means any county, city ((or)), town, or port
district of the state of Washington.

(3) "Operation" includes, but is not limited to, operation,
management, and marketing.

(4) "Person" means the federal government or any agency
thereof, the state or any agency, subdivision, taxing district or
municipal corporation thereof other than county, city or town, any
private corporation, partnership, association, or individual.

(5) "Tourism" means economic activity resulting from tourists,
which may include sales of overnight lodging, meals, tours, gifts, or
souvenirs.

(6) "Tourism promotion" means activities and expenditures
designed to increase tourism, including but not limited to advertising,
publicizing, or otherwise distributing information for the purpose of
attracting and welcoming tourists; developing strategies to expand
tourism; operating tourism promotion agencies; and funding
marketing of special events and festivals designed to attract tourists.
 (7) "Tourism-related facility" means real or tangible personal
property with a usable life of three or more years, or constructed with
volunteer labor, and used to support tourism, performing arts, or to
accommodate tourist activities.

(8) "Tourist" means a person who travels from a place of
residence to a different town, city, county, state, or country, for
purposes of business, pleasure, recreation, education, arts, heritage,
or culture.

Sec. 2.  RCW 67.28.140 and 1967 c 236 s 7 are each amended
to read as follows:



JOURNAL OF THE H OUSE60

(1) The acts authorized herein are declared to be strictly for the
public purposes of the municipalities authorized to perform same.
Any municipality as defined in RCW 67.28.080 shall have the power
to acquire by condemnation and purchase any lands and property
rights, both within and without its boundaries, which are necessary
to carry out the purposes of this chapter.  Such right of eminent
domain shall be exercised by the legislative body of each such
municipality in the manner provided by applicable general law or
under chapter 8.12 RCW.

(2) Nothing in this section expands a port district's right of
eminent domain for the purposes of the activities and projects
authorized under this chapter.

NEW SECTION.  Sec. 3.  A new section is added to chapter
67.28 RCW to read as follows:

Port districts are prohibited from exercising the taxing authority
authorized under RCW 67.28.180, 67.28.1801, 67.28.181,
67.28.1815, 67.28.1817, 67.28.183, 67.28.184, and 67.28.200.

NEW SECTION.  Sec. 4.  A new section is added to chapter
67.28 RCW to read as follows:

A port district and any municipality or other entity involved in
a joint venture or project with a port district under this chapter shall
comply with the provisions of chapter 39.12 RCW."

Correct the title.

Signed by Representatives Simpson, Chairman; Eddy,

Vice Chairman; Curtis, Ranking M inority Member; Ross;

B. Sullivan and Takko.

MINORITY recommendation:  Without recommendation.

Signed by Representative Schindler, Assistant Ranking

Minority Member.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5358 Prime Sponsor, Senate Committee On Judiciary:

Protecting the news media from being compelled

to testify in legal proceedings. Reported by

Committee on Judiciary

MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Warnick, Assistant Ranking Minority

Member; Ahern.

Passed to Committee on Rules for second reading.

March 27, 2007

SB 5389 Prime Sponsor, Senator Hewitt: Approving the

importing of one simulcast race of regional or

national interest on horse race days. Reported by

Committee on Commerce & Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5435 Prime Sponsor,  Sena te Committee On

Government Operations & Elections: Creating

the public records exemptions accountability

committee. Reported  by Committee on State

Government & Tribal Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature recognizes that
public disclosure exemptions are enacted to meet objectives which
are determined to be in the public interest.  Given the changing nature
of information technology and management, record keeping, and the
increasing number of public disclosure exemptions, the legislature
finds that periodic reviews of public disclosure exemptions are
needed to determine if the exemption serves the public interest. 

NEW SECTION.  Sec. 2. (1) The public records exemptions
accountability committee is created to review public disclosure
exemptions. 

(2) The committee has seven members as follows:
(a) One member is the attorney general, who is a nonvoting

member;
(b) One member is the chair of the joint legislative audit and

review committee, who is a nonvoting member;
(c) The chair of each of the two largest caucuses of the senate

and the two largest caucuses of the house of representatives shall
each appoint a member. None of these appointees may be members
of the legislature; and

(d) The governor shall select the seventh member.  
(3) Persons appointed by the caucus chairs should be individuals

who represent a balance of perspectives and constituencies, and have
a basic understanding of public records law, government operations,
and information technology. These appointees should have
knowledge and expertise in public records policy, public records
access, public information, or closely related fields. 

(4) The committee shall select a chair from among its voting or
nonvoting members.  Decisions of the committee shall be made using
the sufficient consensus model. For the purposes of this subsection,
"sufficient consensus" means the point at which the majority of the
committee favors taking a particular action.  If the committee
determines that sufficient consensus cannot be reached, a vote must
be taken.  The committee must allow a minority report to be included
with a decision of the committee, if requested by a member of the
committee. 
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(5) Members serve for terms of four years, with the terms
expiring on June 30th on the fourth year of the term.  In the case of
the initial terms, however, the members appointed by the chairs of the
senate caucuses shall serve four-year terms, the members appointed
by the house of representatives caucuses shall serve three-year terms,
and the member appointed by the governor shall serve a two-year
term, with each of the terms expiring on June 30th of the applicable
year.  Appointees may reappointed to serve more than one term.  

(6) The joint legislative audit and review committee shall
provide clerical, technical, and management personnel to the
committee to serve as the committee's staff.  In addition, the code
reviser, the office of program research, the senate committee services,
and the office of the attorney general shall provide support and
information to the committee as the chair may request.  

(7) The committee shall meet at least once a quarter and may
hold additional meetings at the call of the chair or by a majority vote
of the members of the committee.  The members of the committee
shall be compensated in accordance with RCW 43.03.220 and
reimbursed for travel expenses in accordance with RCW 43.03.050
and 43.03.060.  

NEW SECTION.  Sec. 3.  (1) The public records exemptions
accountability committee shall develop a schedule to accomplish an
orderly review of all exemptions to public disclosure at least once
every four years.  The committee shall determine the order of review
of public disclosure exemptions. 

(2) The committee shall revise the schedule as needed each year,
taking into account newly created or terminated public disclosure
exemptions.  The committee shall deliver the schedule to the joint
legislative audit and review committee by July 1st of each year.  

(3) The committee shall provide a process for effective citizen
input during its deliberations. 

NEW SECTION.  Sec. 4.  (1) The joint legislative audit and
review committee shall review public disclosure exemptions
according to the schedule developed under section 3 of this act.  The
committee shall consider, but not be limited to, the following factors
in the review:

(a) Public policy objectives that might provide a justification for
the public disclosure exemption, including but not limited to, the
legislative history, any legislative intent, or the extent to which the
public disclosure exemption is warranted;

(b) The individuals, organizations, or industries who are directly
affected by the public disclosure exemption;

(c) The extent to which the continuation of the public disclosure
exemption might contribute to the public policy objectives;

(d) The extent to which the public disclosure exemption may
provide unintended benefits to an individual, organization, or
industry other than those the legislature intended;

(e) The extent to which terminating the public disclosure
exemption may have negative effects on the group that currently
benefits from the public disclosure exemption;

(f) The feasibility of modifying the public disclosure exemption
to provide for adjustment to continue the public policy of open
government;

(g) Impacts of the public disclosure exemption, including past
impacts and expected future impacts if it is continued; 

(h) The extent to which termination of the public disclosure
exemption would affect liability of the state; and

(i) Consideration of similar public disclosure exemptions
adopted or repealed in other states or by the federal government and

potential public policy benefits that might be gained by taking
corresponding action in Washington.  

(2) For each public disclosure exemption, the committee shall
provide a recommendation as to whether the public disclosure
exemption should be continued without modification, modified,
scheduled for sunset review at a future date, or terminated
immediately.  The committee may recommend accountability
standards for the future review of public disclosure exemptions.  

NEW SECTION.  Sec. 5.  (1) The joint legislative audit and
review committee shall report its findings and recommendations for
scheduled public disclosure exemptions to the public records
exemptions accountability committee by October 30th of each year.
The joint legislative audit and review committee may revise its report
based on the comments, prepare a final report that includes the
comments, and submit the final report to the house of representatives
and the senate by November 30th.  

(2) Following receipt of a report under this section, the
appropriate committees of the house of representatives and the senate
shall jointly hold a public hearing to consider the final report and any
related data.   

NEW SECTION.  Sec. 6. By July 1, 2007, the code reviser shall
provide the committee with a list of all exemptions from public
disclosure in the revised code of Washington and those not codified
in the order they have been enacted into law.  

NEW SECTION.  Sec. 7.  Sections 1 through 6 of this act are
each added to chapter 42.56 RCW."

Correct the title.  

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; McDermott; Miloscia and Ormsby.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5452 Prime Sponsor, Senate Committee On Human

Services & Corrections:  Provid ing for

reunification after termination of parental rights.

Reported by Committee on Early Learning &

Children's Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
13.34 RCW to read as follows:

(1) A child may petition the juvenile court to reinstate the
previously terminated parental rights of his or her parent under the
following circumstances:

(a) The child must have been found to be a dependent child
under  this chapter;

(b) The child must be at least twelve years of age at the time the
petition to reinstate parental rights is filed;
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(c) At least three years have passed from the date of entry of an
order for the termination of parental rights;

(d) The child's permanent plan is adoption and the child has not
been adopted;

(e) The petition is signed by the child, unless the court finds
good cause not to require the child's signature; and

(f) The petition alleges facts demonstrating the parent is fit and
that reinstatement of parental rights is in the best interest of the child.

(2) Upon the filing of a petition to reinstate parental rights, the
juvenile court shall order that a hearing be held.  The court shall give
prior notice, or cause prior notice to be given, to the department, the
child's attorney, the child, the child's foster parent, and the child's
tribe, if applicable.  The court shall also order the department to give
prior notice of the hearing to the child's former parent or parents
whose parental rights were terminated and to any parent of the child
whose parental rights were not terminated.

(3) The juvenile court shall conditionally grant the petition if it
finds the following by clear and convincing evidence:
 (a) The parental deficiencies which led to the termination of
parental rights have been addressed to a degree that assures the court
that the reinstatement of parental rights will not present a risk to the
child's health, welfare, or safety;

(b) The parent is currently able to care for the child such that
placement of the child with the parent will not present a risk to the
child's health, welfare, or safety;

(c) The child is no longer likely to be adopted; and
(d) That reinstatement of parental rights is in the child's best

interest.
(4)(a) If the court conditionally grants the petition under

subsection (3) of this section, the case will be continued for one year.
During this period, the child shall be placed in the custody of the
parent.  The department shall develop a permanency plan for the
child reflecting the plan to be reunification.  The department shall
provide transition services to the family as appropriate.  The court
shall conduct a minimum of two review hearings to determine the
status of the case and the well-being of the child.

(b) If the child must be removed from the parent due to abuse or
neglect allegations, the court shall dismiss the petition for
reinstatement of parental rights if the court finds the allegations have
been proven by a preponderance of the evidence.

(c) If the child has been successfully placed with the parent for
one year, the court order reinstating parental rights remains in effect
and the court shall dismiss the dependency if the court finds that
dismissal of the dependency is in the best interests of the child and
will not present a risk to the child's health, welfare, or safety.

(5) A child seeking to petition under this section shall be
provided counsel prior to the filing of the petition.

(6) The child's former parent or parents have the right to be
represented by counsel, and if indigent, to have counsel appointed for
him or her by the court after the petition for reinstatement of parental
rights has been filed.  Unless waived in court, counsel shall be
provided to the child's parent if such person (a) has appeared in the
proceeding or requested the court to appoint counsel and (b) is
financially unable to obtain counsel because of indigency.

(7) A proceeding to reinstate parental rights is a separate action
from the termination of parental rights proceeding and does not
vacate the original termination of parental rights.  An order granted
under this section reinstates the parental rights to the child.  This
reinstatement is a recognition that the situation of the parent and
child have changed since the time of the termination of parental rights
and reunification is now appropriate.

NEW SECTION.  Sec. 2.  This act is retroactive and applies to
any child who is under the jurisdiction of the juvenile court at the
time of the hearing regardless of the date parental rights were
terminated.

Sec. 3.  RCW 13.34.200 and 2003 c 227 s 7 are each amended
to read as follows:

(1) Upon the termination of parental rights pursuant to RCW
13.34.180, all rights, powers, privileges, immunities, duties, and
obligations, including any rights to custody, control, visitation, or
support existing between the child and parent shall be severed and
terminated and the parent shall have no standing to appear at any
further legal proceedings concerning the child, except as provided in
section 1 of this act:  PROVIDED, That any support obligation
existing prior to the effective date of the order terminating parental
rights shall not be severed or terminated.  The rights of one parent
may be terminated without affecting the rights of the other parent and
the order shall so state.

(2) An order terminating the parent and child relationship shall
not disentitle a child to any benefit due the child from any third
person, agency, state, or the United States, nor shall any action under
this chapter be deemed to affect any rights and benefits that an Indian
child derives from the child's descent from a member of a federally
recognized Indian tribe.

(3) An order terminating the parent-child relationship shall
include a statement addressing the status of the child's sibling
relationships and the nature and extent of sibling placement, contact,
or visits.

NEW SECTION.  Sec. 4.  A new section is added to chapter
43.20A RCW to read as follows:

The state, the department, and its employees or agents are not
liable for civil damages resulting from any act or omission in the
provision of child welfare or child protective services through the
children's administration of the department of social and health
services, unless the act or omission constitutes gross negligence. This
section does not create any duty and shall not be construed to create
a duty where none exists.  This section does not create a cause of
action against the state, the department, or its employees concerning
the original termination.

NEW SECTION.  Sec. 5.  Nothing in this act may be construed
to limit the application of other statutes specifying a liability standard
for the state's employees and agents."

Signed by Representatives Kagi, Chairman; Haler,

Ranking Minority Member; Walsh, Assistant Ranking

Minority Member; Appleton; Pettigrew and Roberts.

Passed to Committee on Rules for second reading.

March 29, 2007

2SSB 5455 Prime Sponsor, Senate Committee On Ways &

Means: Creating the community revitalization

partnership  pilot program. Reported by

Committee on Community & Economic

Development & Trade

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kenney, Chairman; Pettigrew, Vice
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Chairman; Bailey, Ranking Minority Member; McDonald,

Assistant Ranking Minority Member; Chase; Darneille;

Haler; Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5511 Pr ime Sponsor, Senate Committee On

Government Operations & Elections: Requiring

state agencies to allow volunteer firefighters to

respond when called to duty. Reported by

Committee on State Government & Tribal

Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; McDermott; Miloscia and Ormsby.

Passed to Committee on Rules for second reading.

March 29, 2007

E2SSB 5528 Prime Sponsor, Senate Committee On Ways

& Means: Requiring a review of the

essential academic learning requirements in

m a t h e m a t i c s .   ( R E V I S E D  F O R

ENGROSSED:  Requiring a revision of

essential academic learning requirements

and grade level  expectat ions  for

mathematics.) Reported by Committee on

Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Quall, Chairman; Bar low, V ice

Chairman; Priest, Ranking Minority Member; Anderson,

Assistant Ranking Minority Member; Haigh; McDermott;

Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5533 Prime Sponsor, Senate Committee On Human

Services & Corrections: Revising procedures for

individuals who are mentally ill and engaged in

acts constituting criminal behavior. Reported by

Committee on Human Services

MAJORITY recommendation:  Do pass as amended.

On page 2, line 8, after "unit" insert "as defined in RCW
71.05.020(6).  Individuals delivered to a crisis stabilization unit
pursuant to this section may be held by the facility for a period of up
to twelve hours:  PROVIDED, that they are examined by a mental
health professional within three hours of their arrival"

On page 4, line 4, after "by" strike "sections 4 and" and insert
"section 4 or"

On page 4, line 7, after "in" strike "sections 4 and" and insert
"section 4 or"

On page 4, beginning on line 10, after "evaluated" strike all
material through "subsection" on line 11, and insert "for civil
commitment proceedings"

On page 5, line 3, after "act," insert "but in any event for a
period of no longer than ninety days,"

On page 26, line 10, after "chapter" strike "10.97" and insert
"10.77"

Signed by Representatives Dickerson, Chairman; Roberts,

Vice Chairman; Ahern, Ranking Minority Member;

Walsh, Assistant Ranking Minority M ember; Bailey;

Darneille; McCoy and O 'Brien.

Passed to Committee on Rules for second reading.

March 28, 2007

ESSB 5550 Prime Sponsor, Senate Committee On Consumer

Protection & Housing: Concerning real property.

Reported by Committee on Judiciary

MAJORITY recommendation:  Do pass as amended.

On page 7, line 11, strike "eleven" and insert "twelve"

On page 7, line 25, strike "and"

On page 7, after line 27, insert the following:
"(x) One representative of the Washington low income housing

alliance; and"

Signed by Representatives Lantz, Chairman; Goodman,

Vice Chairman; Flannigan; Kirby; Moeller; Pedersen and

Williams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Rodne, Ranking Minority Member;

Warnick, Assistant Ranking M inority Member; Ross.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5561 Prime Sponsor, Senator Oemig: Allowing voter

registration up to and on election day. Reported

by Committee on State Government & Tribal

Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:



JOURNAL OF THE H OUSE64

"Sec. 1.  RCW 29A.08.145 and 2006 c 97 s 2 are each amended
to read as follows:

This section establishes a special procedure which an elector not
registered in the state may use to register to vote during the period
beginning after the closing of registration for voting at the polls under
RCW 29A.08.140 and ending on the ((fifteenth)) day ((before)) of a
primary, special election, or general election.  A qualified elector in
the state may register to vote in person ((in the office of the county
auditor of the county in which the applicant resides, or at a voter
registration location specifically designated for this purpose by the
county auditor or secretary of state)) at the county courthouse of the
county in which the applicant resides, or at locations designated by
the local county auditor or election official, and apply for ((an
absentee)) a provisional ballot for that primary or election.  The
auditor or registration assistant shall register that individual in the
manner provided in this chapter.  The application for ((an absentee))
a provisional ballot executed by the newly registered voter for the
primary or election that follows the execution of the registration shall
be promptly transmitted to the auditor with the completed voter
registration form.

NEW SECTION.  Sec. 2.  A new section is added to chapter
29A.08 RCW to read as follows:

If a voter registration application submitted pursuant to RCW
29A.08.145 is not complete under RCW 29A.08.110, or if the
information on the voter registration application cannot be matched
by the secretary of state pursuant to RCW 29A.08.107, and the
deficiency or discrepancy has not been resolved prior to certification
of the election, the ballot submitted by the applicant shall not be
counted.

Sec. 3.  RCW 29A.08.820 and 2006 c 320 s 5 are each amended
to read as follows:

(1) Except for subsection (4) of this section, challenges initiated
by a registered voter against a voter who registered to vote less than
sixty days before the election, or who changed residence less than
sixty days before the election without transferring his or her
registration, must be filed not later than ten days before any primary
or election, general or special, or within ten days of the voter being
added to the voter registration data base, whichever is later, at the
office of the appropriate county auditor.  Challenges initiated by a
registered voter against any other voter must be filed not later than
forty-five days before the election.  Challenges initiated by the office
of the county prosecuting attorney must be filed in the same manner
as challenges initiated by a registered voter.

(2)(a) If the challenge is filed within forty-five days before an
election at which the challenged voter is eligible to vote, a notation
of the challenge must be made immediately in the poll book or voter
registration system, and the county canvassing board presides over
the hearing.

(b) If the challenge is filed before the challenged voter's ballot
is received, the ballot must be treated as a challenged ballot.  A
challenged ballot received at a polling place must be placed in a
sealed envelope separate from other voted ballots.

(c) If the challenge is filed after the challenged voter's ballot is
received, the challenge cannot affect the current election.

(3) If the challenge is filed at least forty-five days before an
election at which the challenged voter is eligible to vote, the county
auditor presides over the hearing.

(4) Challenges initiated by a registered voter against a voter who
registered to vote on or less than fourteen days before the day of the

election must be filed at a time as prescribed in rules adopted by the
secretary of state pursuant to RCW 29A.04.611.

Sec. 4.  RCW 29A.04.611 and 2006 c 207 s 1 and 2006 c 206
s 2 are each reenacted and amended to read as follows:

The secretary of state as chief election officer shall make
reasonable rules in accordance with chapter 34.05 RCW not
inconsistent with the federal and state election laws to effectuate any
provision of this title and to facilitate the execution of its provisions
in an orderly, timely, and uniform manner relating to any federal,
state, county, city, town, and district elections.  To that end the
secretary shall assist local election officers by devising uniform forms
and procedures.

In addition to the rule-making authority granted otherwise by
this section, the secretary of state shall make rules governing the
following provisions:

(1) The maintenance of voter registration records;
(2) The preparation, maintenance, distribution, review, and

filing of precinct maps;
(3) Standards for the design, layout, and production of ballots;
(4) The examination and testing of voting systems for

certification;
(5) The source and scope of independent evaluations of voting

systems that may be relied upon in certifying voting systems for use
in this state;

(6) Standards and procedures for the acceptance testing of
voting systems by counties;

(7) Standards and procedures for testing the programming of
vote tallying software for specific primaries and elections;

(8) Standards and procedures for the preparation and use of each
type of certified voting system including procedures for the operation
of counting centers where vote tallying systems are used;

(9) Standards and procedures to ensure the accurate tabulation
and canvassing of ballots;

(10) Consistency among the counties of the state in the
preparation of ballots, the operation of vote tallying systems, and the
canvassing of primaries and elections;

(11) Procedures to ensure the secrecy of a voter's ballot when a
small number of ballots are counted at the polls or at a counting
center;

(12) The use of substitute devices or means of voting when a
voting device at the polling place is found to be defective, the
counting of votes cast on the defective device, the counting of votes
cast on the substitute device, and the documentation that must be
submitted to the county auditor regarding such circumstances;

(13) Procedures for the transportation of sealed containers of
voted ballots or sealed voting devices;

(14) The acceptance and filing of documents via electronic
facsimile;

(15) Voter registration applications and records;
(16) The use of voter registration information in the conduct of

elections;
(17) The coordination, delivery, and processing of voter

registration records accepted by driver licensing agents or the
department of licensing;

(18) The coordination, delivery, and processing of voter
registration records accepted by agencies designated by the governor
to provide voter registration services;

(19) Procedures to receive and distribute voter registration
applications by mail;

(20) Procedures for a voter to change his or her voter
registration address within a county by telephone;
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(21) Procedures for a voter to change the name under which he
or she is registered to vote;

(22) Procedures for canceling dual voter registration records and
for maintaining records of persons whose voter registrations have
been canceled;

(23) Procedures for the electronic transfer of voter registration
records between county auditors and the office of the secretary of
state;

(24) Procedures and forms for declarations of candidacy;
(25) Procedures and requirements for the acceptance and filing

of declarations of candidacy by electronic means;
(26) Procedures for the circumstance in which two or more

candidates have a name similar in sound or spelling so as to cause
confusion for the voter;

(27) Filing for office;
(28) The order of positions and offices on a ballot;
(29) Sample ballots;
(30) Independent evaluations of voting systems;

 (31) The testing, approval, and certification of voting systems;
(32) The testing of vote tallying software programming;
(33) Standards and procedures to prevent fraud and to facilitate

the accurate processing and canvassing of absentee ballots and mail
ballots, including standards for the approval and implementation of
hardware and software for automated signature verification systems;

(34) Standards and procedures to guarantee the secrecy of
absentee ballots and mail ballots;

(35) Uniformity among the counties of the state in the conduct
of absentee voting and mail ballot elections;

(36) Standards and procedures to accommodate out-of-state
voters, overseas voters, and service voters;

(37) The tabulation of paper ballots before the close of the polls;
(38) The accessibility of polling places and registration facilities

that are accessible to elderly and ((disabled persons)) individuals with
disabilities;

(39) The aggregation of precinct results if reporting the results
of a single precinct could jeopardize the secrecy of a person's ballot;

(40) Procedures for conducting a statutory recount;
(41) Procedures for filling vacancies in congressional offices if

the general statutory time requirements for availability of absentee
ballots, certification, canvassing, and related procedures cannot be
met;

(42) Procedures for the statistical sampling of signatures for
purposes of verifying and canvassing signatures on initiative,
referendum, and recall election petitions;

(43) Standards and deadlines for submitting material to the
office of the secretary of state for the voters' pamphlet;

(44) Deadlines for the filing of ballot titles for referendum bills
and constitutional amendments if none have been provided by the
legislature;

(45) Procedures for the publication of a state voters' pamphlet;
(46) Procedures for conducting special elections regarding

nuclear waste sites if the general statutory time requirements for
availability of absentee ballots, certification, canvassing, and related
procedures cannot be met;

(47) Procedures for conducting partisan primary elections;
 (48) Standards and procedures for the proper conduct of voting
during the early voting period to provide accessability for the blind
or visually impaired;

(49) Standards for voting technology and systems used by the
state or any political subdivision to be accessible for individuals with
disabilities, including nonvisual accessibility for the blind and
visually impaired, in a manner that provides the same opportunity for

access and participation, including privacy and independence, as
other voters;

(50) All data formats for transferring voter registration data on
electronic or machine-readable media for the purpose of
administering the statewide voter registration list required by the
Help America Vote Act (P.L. 107-252);

(51) Defining the interaction of electronic voter registration
election management systems employed by each county auditor to
maintain a local copy of each county's portion of the official state list
of registered voters;

(52) Provisions and procedures to implement the state-based
administrative complaint procedure as required by the Help America
Vote Act (P.L. 107-252); 

(53) Facilitating the payment of local government grants to local
government election officers or vendors; ((and))

(54) Standards for the verification of signatures on absentee,
mail, and provisional ballot envelopes; and

(55)  Provisions and procedures for voter registration challenges,
consistent with the requirements of RCW 29A.08.810, of voters who
register on or within fourteen days before a primary, special, or
general election under RCW 29A.08.145."

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Green; McDermott; Miloscia and

Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5640 Prime Sponsor, Senator Kauffman: Authorizing

tribal governments to participate in public

employees' benefits board programs. Reported

by Committee on State Government & Tribal

Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Green; McDermott; Miloscia and Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5653 Prime Sponsor, Senate Committee On Economic

De velop men t, Trade  &  Manage ment :

Authorizing the de velop men t of self-

employment assistance programs. Reported by

Committee on Commerce & Labor
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MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Green; Moeller and W illiams.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Crouse.

Referred to Committee on Appropriations.

March 28, 2007

ESB 5669 Prime Sponsor, Senator Holmquist: Requiring

agencies to expedite decisions regarding the

implementation of renewable fuel standards.

Reported by Committee on Technology, Energy

& Communications

MAJORITY recommendation:  Do pass as amended.

On page 2, at the beginning of line 1, strike "license, permit, or
approval requirements or"

On page 2, line 2, after "WAC" insert ", or other license, permit,
or approval requirements"

Signed by Representatives Morris, Chairman; McCoy,

Vice Chairman; Crouse, Ranking Minority Member;

McCune, Assistant Ranking Minority Member; Eddy;

Ericksen; Hankins; Hudgins; Hurst; Takko and

VanDeW ege.

Passed to Committee on Rules for second reading.

March 27, 2007

SSB 5721 Prime Sponsor, Senate Committee On Labor,

Commerce, Research  & Deve lopment:

Concerning financial arrangements involving

sports/entertainment facility license holders.

Reported by Committee on Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 66.28.010 and 2006 c 330 s 28, 2006 c 92 s 1,
and 2006 c 43 s 1 are each reenacted and amended to read as follows:

(1)(a) No manufacturer, importer, distributor, or authorized
representative, or person financially interested, directly or indirectly,
in such business; whether resident or nonresident, shall have any
financial interest, direct or indirect, in any licensed retail business,
unless the retail business is owned by a corporation in which a
manufacturer or importer has no direct stock ownership and there are
no interlocking officers and directors, the retail license is held by a
corporation that is not owned directly or indirectly by a manufacturer
or importer, the sales of liquor are incidental to the primary activity
of operating the property as a hotel, alcoholic beverages produced by
the manufacturer or importer or their subsidiaries are not sold at the

licensed premises, and the board reviews the ownership and proposed
method of operation of all involved entities and determines that there
will not be an unacceptable level of control or undue influence over
the operation or the retail licensee; nor shall any manufacturer,
importer, distributor, or authorized representative own any of the
property upon which such licensed persons conduct their business;
nor shall any such licensed person, under any arrangement
whatsoever, conduct his or her business upon property in which any
manufacturer, importer, distributor, or authorized representative has
any interest unless title to that property is owned by a corporation in
which a manufacturer has no direct stock ownership and there are no
interlocking officers or directors, the retail license is held by a
corporation that is not owned directly or indirectly by the
manufacturer, the sales of liquor are incidental to the primary activity
of operating the property either as a hotel or as an amphitheater
offering live musical and similar live entertainment activities to the
public, alcoholic beverages produced by the manufacturer or any of
its subsidiaries are not sold at the licensed premises, and the board
reviews the ownership and proposed method of operation of all
involved entities and determines that there will not be an
unacceptable level of control or undue influence over the operation
of the retail licensee.  Except as provided in subsection (3) of this
section, no manufacturer, importer, distributor, or authorized
representative shall advance moneys or moneys' worth to a licensed
person under an arrangement, nor shall such licensed person receive,
under an arrangement, an advance of moneys or moneys' worth.
"Person" as used in this section only shall not include those state or
federally chartered banks, state or federally chartered savings and
loan associations, state or federally chartered mutual savings banks,
or institutional investors which are not controlled directly or
indirectly by a manufacturer, importer, distributor, or authorized
representative as long as the bank, savings and loan association, or
institutional investor does not influence or attempt to influence the
purchasing practices of the retailer with respect to alcoholic
beverages.  Except as otherwise provided in this section, no
manufacturer, importer, distributor, or authorized representative shall
be eligible to receive or hold a retail license under this title, nor shall
such manufacturer, importer, distributor, or authorized representative
sell at retail any liquor as herein defined.  A corporation granted an
exemption under this subsection may use debt instruments issued in
connection with financing construction or operations of its facilities.

(b) Nothing in this section shall prohibit a licensed domestic
brewery or microbrewery from being licensed as a retailer pursuant
to chapter 66.24 RCW for the purpose of selling beer or wine at retail
on the brewery premises and nothing in this section shall prohibit a
domestic winery from being licensed as a retailer pursuant to chapter
66.24 RCW for the purpose of selling beer or wine at retail on the
winery premises.  Such beer and wine so sold at retail shall be subject
to the taxes imposed by RCW 66.24.290 and 66.24.210 and to
reporting and bonding requirements as prescribed by regulations
adopted by the board pursuant to chapter 34.05 RCW, and beer and
wine that is not produced by the brewery or winery shall be
purchased from a licensed beer or wine distributor.
 (c) Nothing in this section shall prohibit a licensed distiller,
domestic brewery, microbrewery, domestic winery, or a lessee of a
licensed domestic brewer, microbrewery, or domestic winery, from
being licensed as a spirits, beer, and wine restaurant pursuant to
chapter 66.24 RCW for the purpose of selling liquor at a spirits, beer,
and wine restaurant premises on the property on which the primary
manufacturing facility of the licensed distiller, domestic brewer,
microbrewery, or domestic winery is located or on contiguous
property owned or leased by the licensed distiller, domestic brewer,
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microbrewery, or domestic winery as prescribed by rules adopted by
the board pursuant to chapter 34.05 RCW.

(d) Nothing in this section prohibits retail licensees with a
caterer's endorsement issued under RCW 66.24.320 or 66.24.420
from operating on a domestic winery premises.

(e) Nothing in this section prohibits an organization qualifying
under RCW 66.24.375 formed for the purpose of constructing and
operating a facility to promote Washington wines from holding retail
licenses on the facility property or leasing all or any portion of such
facility property to a retail licensee on the facility property if the
members of the board of directors or officers of the board for the
organization include officers, directors, owners, or employees of a
licensed domestic winery.  Financing for the construction of the
facility must include both public and private money.

(f) Nothing in this section prohibits a bona fide charitable
nonprofit society or association registered as a 501(c)(3) under the
internal revenue code and having an officer, director, owner, or
employee of a licensed domestic winery or a wine certificate of
approval holder on its board of directors from holding a special
occasion license under RCW 66.24.380.

(g) Nothing in this section prohibits domestic wineries and
retailers licensed under chapter 66.24 RCW from jointly producing
brochures and materials promoting tourism in Washington state
which contain information regarding retail licensees, domestic
wineries, and their products.

(h) Nothing in this section prohibits domestic wineries and retail
licensees from identifying the wineries on private labels authorized
under RCW 66.24.400, 66.24.425, and 66.24.450.
 (i) Until July 1, 2007, nothing in this section prohibits a
nonprofit statewide organization of microbreweries formed for the
purpose of promoting Washington's craft beer industry as a trade
association registered as a 501(c) with the internal revenue service
from holding a special occasion license to conduct up to six beer
festivals.

(j) Nothing in this section shall prohibit a manufacturer,
importer, or distributor from entering into an arrangement with any
holder of a sports/entertainment facility license or an affiliated
business for brand advertising at the licensed facility or promoting
events held at the sports entertainment facility as authorized under
RCW 66.24.570.

(2) Financial interest, direct or indirect, as used in this section,
shall include any interest, whether by stock ownership, mortgage,
lien, or through interlocking directors, or otherwise. Pursuant to rules
promulgated by the board in accordance with chapter 34.05 RCW
manufacturers, distributors, and importers may perform, and retailers
may accept the service of building, rotating and restocking case
displays and stock room inventories; rotating and rearranging can and
bottle displays of their own products; provide point of sale material
and brand signs; price case goods of their own brands; and perform
such similar normal business services as the board may by regulation
prescribe.

(3)(a) This section does not prohibit a manufacturer, importer,
or distributor from providing services to a special occasion licensee
for: (i) Installation of draft beer dispensing equipment or advertising,
(ii) advertising, pouring, or dispensing of beer or wine at a beer or
wine tasting exhibition or judging event, or (iii) a special occasion
licensee from receiving any such services as may be provided by a
manufacturer, importer, or distributor.  Nothing in this section shall
prohibit a retail licensee, or any person financially interested, directly
or indirectly, in such a retail licensee from having a financial interest,
direct or indirect, in a business which provides, for a compensation
commensurate in value to the services provided, bottling, canning or

other services to a manufacturer, so long as the retail licensee or
person interested therein has no direct financial interest in or control
of said manufacturer.
 (b) A person holding contractual rights to payment from selling
a liquor distributor's business and transferring the license shall not be
deemed to have a financial interest under this section if the person (i)
lacks any ownership in or control of the distributor, (ii) is not
employed by the distributor, and (iii) does not influence or attempt
to influence liquor purchases by retail liquor licensees from the
distributor.

(c) The board shall adopt such rules as are deemed necessary to
carry out the purposes and provisions of subsection (3)(a) of this
section in accordance with the administrative procedure act, chapter
34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute
a retail license for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does
not violate the provisions of this section as to a retailer having an
interest directly or indirectly in a liquor-licensed manufacturer.

Sec. 2.  RCW 66.24.570 and 2003 c 345 s 3 are each amended
to read as follows:

(1) There is a license for sports entertainment facilities to be
designated as a sports/entertainment facility license to sell beer, wine,
and spirits at retail, for consumption upon the premises only, the
license to be issued to the entity providing food and beverage service
at a sports entertainment facility as defined in this section. The cost
of the license is two thousand five hundred dollars per annum.

(2) For purposes of this section, a sports entertainment facility
includes a publicly or privately owned arena, coliseum, stadium, or
facility where sporting events are presented for a price of admission.
The facility does not have to be exclusively used for sporting events.

(3) The board may impose reasonable requirements upon a
licensee under this section, such as requirements for the availability
of food and victuals including but not limited to hamburgers,
sandwiches, salads, or other snack food.  The board may also restrict
the type of events at a sports entertainment facility at which beer,
wine, and spirits may be served.  When imposing conditions for a
licensee, the board must consider the seating accommodations, eating
facilities, and circulation patterns in such a facility, and other
amenities available at a sports entertainment facility.
 (4)(a) The board may issue a caterer's endorsement to the license
under this section to allow the licensee to remove from the liquor
stocks at the licensed premises, for use as liquor for sale and service
at event locations at a specified date and place not currently licensed
by the board.  If the event is open to the public, it must be sponsored
by a society or organization as defined by RCW 66.24.375.  If
attendance at the event is limited to members or invited guests of the
sponsoring individual, society, or organization, the requirement that
the sponsor must be a society or organization as defined by RCW
66.24.375 is waived.  Cost of the endorsement is three hundred fifty
dollars.

(b) The holder of this license with catering endorsement shall,
if requested by the board, notify the board or its designee of the date,
time, place, and location of any catered event.  Upon request, the
licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be utilized.

(5) The board may issue an endorsement to the beer, wine, and
spirits sports/entertainment facility license that allows the holder of
a beer, wine, and spirits sports/entertainment facility license to sell
for off-premises consumption wine vinted and bottled in the state of
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Washington and carrying a label exclusive to the license holder
selling the wine.  Spirits and beer may not be sold for off-premises
consumption under this section.  The annual fee for the endorsement
under this section is one hundred twenty dollars.

(6)(a) A licensee and an affiliated business may enter into
arrangements with a manufacturer, importer, or distributor for brand
advertising at the sports/entertainment facility or promotion of events
held at the sports/entertainment facility, with a capacity of five
thousand people or more.  The financial arrangements providing for
the brand advertising or promotion of events shall not be used as an
inducement to purchase the products of the manufacturer, importer,
or distributor entering into the arrangement nor shall it result in the
exclusion of brands or products of other companies.

(b) The arrangements allowed under this subsection (6) are an
exception to arrangements prohibited under RCW 66.28.010.  The
board shall monitor the impacts of these arrangements.  The board
may conduct audits of the licensee and the affiliated business to
determine compliance with this subsection (6).  Audits may include
but are not limited to product selection at the facility; purchase
patterns of the licensee; contracts with the liquor manufacturer,
importer, or distributor; and the amount allocated or used for liquor
advertising by the licensee, affiliated business, manufacturer,
importer, or distributor under the arrangements.

(c) The board shall report to the appropriate committees of the
legislature by December 30, 2008, and biennially thereafter, on the
impacts of arrangements allowed between sports/entertainment
licensees and liquor manufacturers, importers, and distributors for
brand advertising and promotion of events at the facility."

Correct the title.

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 29, 2007

2SSB 5743 Prime Sponsor, Senate Committee On W ays &

Means: Linking economic clusters and quality

management practices to customized training.

Reported by Committee on Higher Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Wallace, Chairman; Sells, Vice

Chairman; Anderson, Ranking M inority M ember; Jarrett;

Roberts and Sommers.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Hasegawa and McIntire.

Referred to Committee on Appropriations.

March 29, 2007

ESSB 5836 Prime Sponsor,  Senate  Committee On

Government Operations & Elections: Addressing

the timing of accrual of property tax revenues.

(REVISED FOR ENGROSSED:  Regarding the

determination of boundaries for taxing districts.)

Reported by Committee on Local Government

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 35.13.270 and 2001 c 299 s 2 are each amended
to read as follows:

(1) Whenever any territory is annexed to a city or town which is
part of a road district of the county and road district taxes have been
levied but not collected on any property within the annexed territory,
the same shall when collected by the county treasurer be paid to the
city or town and by the city or town placed in the city or town street
fund; except that road district taxes that are delinquent before the date
of annexation shall be paid to the county and placed in the county
road fund.  ((This section shall))

(2) When territory that is part of a fire district is annexed to a
city or town, the following apply:

(a) Fire district taxes on annexed property that were levied, but
not collected, and were not delinquent at the time of the annexation
shall, when collected, be paid to the annexing city or town at times
required by the county, but no less frequently than by July 10th for
collections through June 30th and January 10th for collections
through December 31st following the annexation; and

(b) Fire district taxes on annexed property that were levied, but
not collected, and were delinquent at the time of the annexation and
the pro rata share of the current year levy budgeted for general
obligation debt, when collected, shall be paid to the fire district.

(3) When territory that is part of a library district is annexed to
a city or town, the following apply:

(a) Library district taxes on annexed property that were levied,
but not collected, and were not delinquent at the time of the
annexation shall, when collected, be paid to the annexing city or town
at times required by the county, but no less frequently than by July
10th for collections through June 30th and January 10th for
collections through December 31st following the annexation; and

(b) Library district taxes on annexed property that were levied,
but not collected, and were delinquent at the time of the annexation
and the pro rata share of the current year levy budgeted for general
obligation debt, when collected, shall be paid to the library district.

(4) Subsections (1) through (3) of this section do not apply to
any special assessments due in behalf of such property.

(5) If a city or town annexes property within a fire district or
library district while any general obligation bond secured by the
taxing authority of the district is outstanding, the bonded
indebtedness of the fire district or library district remains an
obligation of the taxable property annexed as if the annexation had
not occurred.

(6) The city or town is required to provide notification, by
certified mail, that includes a list of annexed parcel numbers, to the
county treasurer and assessor, and to the fire district and library
district, as appropriate, at least thirty days before the effective date of
the annexation.  The county treasurer is only required to remit to the
city or town those road taxes, fire district taxes, and library district
taxes collected thirty days or more after receipt of the notification.

(7)(a) In counties that do not have a boundary review board, the
city or town shall provide notification to the fire district or library
district of the jurisdiction's resolution approving the annexation. The
notification required under this subsection must:



EIGHTY  SECOND DAY, MARCH 30, 2007 69

(i) Be made by certified mail within seven days of the resolution
approving the annexation; and

(ii) Include a description of the annexed area.
(b) In counties that have a boundary review board, the city or

town shall provide notification of the proposed annexation to the fire
district or library district simultaneously when notice of the proposed
annexation is provided by the jurisdiction to the boundary review
board under RCW 36.93.090.

(8) The provisions of this section regarding (a) the transfer of
fire and library district property taxes and (b) city and town
notifications to fire and library districts do not apply if the city or
town has been annexed to and is within the fire or library district
when the city or town approves a resolution to annex unincorporated
county territory.

Sec. 2.  RCW 35A.14.801 and 2001 c 299 s 3 are each amended
to read as follows:

(1) Whenever any territory is annexed to a code city which is
part of a road district of the county and road district taxes have been
levied but not collected on any property within the annexed territory,
the same shall when collected by the county treasurer be paid to the
code city and by the city placed in the city street fund; except that
road district taxes that are delinquent before the date of annexation
shall be paid to the county and placed in the county road fund.  ((This
section shall))

(2) When territory that is part of a fire district is annexed to a
code city, the following apply:

(a) Fire district taxes on annexed property that were levied, but
not collected, and were not delinquent at the time of the annexation
shall, when collected, be paid to the annexing code city at times
required by the county, but no less frequently than by July 10th for
collections through June 30th and January 10th for collections
through December 31st following the annexation; and

(b) Fire district taxes on annexed property that were levied, but
not collected, and were delinquent at the time of the annexation and
the pro rata share of the current year levy budgeted for general
obligation debt, when collected, shall be paid to the fire district.

(3) When territory that is part of a library district is annexed to
a code city, the following apply:

(a) Library district taxes on annexed property that were levied,
but not collected, and were not delinquent at the time of the
annexation shall, when collected, be paid to the annexing code city
at times required by the county, but no less frequently than by July
10th for collections through June 30th and January 10th for
collections through December 31st following the annexation; and

(b) Library district taxes on annexed property that were levied,
but not collected, and were delinquent at the time of the annexation
and the pro rata share of the current year levy budgeted for general
obligation debt, when collected, shall be paid to the library district.
 (4) Subsections (1) through (3) of this section do not apply to
any special assessments due in behalf of such property.

(5) If a code city annexes property within a fire district or library
district while any general obligation bond secured by the taxing
authority of the district is outstanding, the bonded indebtedness of the
fire district or library district remains an obligation of the taxable
property annexed as if the annexation had not occurred.

(6) The code city is required to provide notification, by certified
mail, that includes a list of annexed parcel numbers, to the county
treasurer and assessor, and to the fire district and library district, as
appropriate, at least thirty days before the effective date of the
annexation.  The county treasurer is only required to remit to the code

city those road taxes, fire district taxes, and library district taxes
collected thirty or more days after receipt of the notification.

(7)(a) In counties that do not have a boundary review board, the
code city shall provide notification to the fire district or library
district of the jurisdiction's resolution approving the annexation. The
notification required under this subsection must:

(i) Be made by certified mail within seven days of the resolution
approving the annexation; and

(ii) Include a description of the annexed area.
(b) In counties that have a boundary review board, the code city

shall provide notification of the proposed annexation to the fire
district or library district simultaneously when notice of the proposed
annexation is provided by the jurisdiction to the boundary review
board under RCW 36.93.090.

(8) The provisions of this section regarding (a) the transfer of
fire and library district property taxes and (b) code city notifications
to fire and library districts do not apply if the code city has been
annexed to and is within the fire or library district when the code city
approves a resolution to annex unincorporated county territory.

Sec. 3.  RCW 84.09.030 and 2004 c 129 s 19 are each amended
to read as follows:

Except as follows, the boundaries of counties, cities, and all
other taxing districts, for purposes of property taxation and the levy
of property taxes, shall be the established official boundaries of such
districts existing on the first day of ((March)) August of the year in
which the property tax levy is made.

The official boundaries of a newly incorporated taxing district
shall be established at a different date in the year in which the
incorporation occurred as follows:

(1) Boundaries for a newly incorporated city shall be established
on the last day of March of the year in which the initial property tax
levy is made, and the boundaries of a road district, library district, or
fire protection district or districts, that include any portion of the area
that was incorporated within its boundaries shall be altered as of this
date to exclude this area, if the budget for the newly incorporated city
is filed pursuant to RCW 84.52.020 and the levy request of the newly
incorporated city is made pursuant to RCW 84.52.070.  Whenever a
proposed city incorporation is on the March special election ballot,
the county auditor shall submit the legal description of the proposed
city to the department of revenue on or before the first day of March;

(2) Boundaries for a newly incorporated port district or regional
fire protection service authority shall be established on the first day
of October if the boundaries of the newly incorporated port district
or regional fire protection service authority are coterminous with the
boundaries of another taxing district or districts, as they existed on
the first day of March of that year;

(3) Boundaries of any other newly incorporated taxing district
shall be established on the first day of June of the year in which the
property tax levy is made if the taxing district has boundaries
coterminous with the boundaries of another taxing district, as they
existed on the first day of March of that year;

(4) Boundaries for a newly incorporated water-sewer district
shall be established on the fifteenth of June of the year in which the
proposition under RCW 57.04.050 authorizing a water district excess
levy is approved.

The boundaries of a taxing district shall be established on the
first day of June if territory has been added to, or removed from, the
taxing district after the first day of March of that year with boundaries
coterminous with the boundaries of another taxing district as they
existed on the first day of March of that year.  However, the
boundaries of a road district, library district, or fire protection district
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or districts, that include any portion of the area that was annexed to
a city or town within its boundaries shall be altered as of this date to
exclude this area.  In any case where any instrument setting forth the
official boundaries of any newly established taxing district, or setting
forth any change in such boundaries, is required by law to be filed in
the office of the county auditor or other county official, said
instrument shall be filed in triplicate.  The officer with whom such
instrument is filed shall transmit two copies to the county assessor.

No property tax levy shall be made for any taxing district whose
boundaries are not established as of the dates provided in this
section."

Correct the title.

Signed by Representatives Simpson, Chairman; Eddy,

Vice Chairman; Curtis, Ranking Minority Member;

Schindler, Assistant Ranking Minority Member; Ross; B.

Sullivan and Takko.

Passed to Committee on Rules for second reading.

March 29, 2007

2SSB 5955 Prime Sponsor, Senate Committee On Ways &

Means: Regarding educator prep aration,

professional development, and compensation.

Reported by Committee on Education

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
28A.415 RCW to read as follows:

SCHOOL DISTRICT LEADERSHIP ACADEMY.  (1)
Research supports the value of quality school and school district
leadership.  Effective leadership is critical to improving student
learning and transforming underperforming schools and school
districts into world-class learning centers.

(2) A public-private partnership is established to develop, pilot,
and implement the Washington state leadership academy to focus on
the development and enhancement of personal leadership
characteristics and the teaching of effective practices and skills
demonstrated by school and district administrators who are successful
managers and instructional leaders.  It is the goal of the academy to
provide state-of-the-art programs and services across the state.

(3) Academy partners include the state superintendent and
principal professional associations, private nonprofit foundations,
institutions of higher education with approved educator preparation
programs, the professional educator standards board, the office of the
superintendent of public instruction, educational service districts, the
state school business officers' association, and other entities identified
by the partners.  The partners shall designate an independent
organization to act as the fiscal agent for the academy and shall
establish a board of directors to oversee and direct the academy's
finances, services, and programs.  The academy shall be supported by
a national research institution with demonstrated expertise in
educational leadership.

(4) Initial development of academy course content and activities
shall be supported by private funds.  Initial tasks of the academy are
to:
 (a) Finalize a comprehensive design of the academy and the
development of the curriculum frameworks for a comprehensive
leadership development program that includes coursework,
practicum, mentoring, and evaluation components;

(b) Develop curriculum for individual leadership topics;
(c) Pilot the curriculum and all program components; and
(d) Modify the comprehensive design, curriculum coursework,

practicum, and mentoring programs based on the research results
gained from pilot activities.

(5) The board of directors shall report semiannually to the
superintendent of public instruction on the financial contributions
provided by foundations and other organizations to support the work
of the academy.  The board of directors shall report by December
31st each year to the superintendent of public instruction on the
programs and services provided, numbers of participants in the
various academy activities, evaluation activities regarding program
and participant outcomes, and plans for the academy's future
development.

(6) The board of directors shall make recommendations for
changes in superintendent and principal preparation programs, the
administrator licensure system, and continuing education
requirements.

NEW SECTION.  Sec. 2.  PROFESSIONAL EDUCATOR
STANDARDS BOARD DUTIES.  (1) The purpose of the duties in
this section for the professional educator standards board is to take
the next steps in developing quality teaching knowledge and skill in
the state's teaching ranks.  The duties build upon the current teacher
development foundation that requires demonstrated teaching
competency, requires evidence of positive impact on student learning,
and focuses on furthering state kindergarten through twelfth grade
learning goals through instructional skill alignment.

(2) The professional educator standards board shall:
(a) By December 2007:
(i) Adopt new knowledge and skill standards that prepare all

individuals seeking residency teacher certification to integrate
mathematics across all content areas; and

(ii) Adopt new certification requirements for individuals seeking
residency teacher certification as elementary education or middle
level and secondary mathematics teachers to assure adequate content
and instructional strategy preparation to teach to the kindergarten
through twelfth grades state mathematics and science standards;

(b) By June 2009:
(i) Set performance standards and develop, pilot, and implement

a uniform and externally administered professional-level certification
assessment based on demonstrated teaching skill.  In the development
of this assessment, consideration shall be given to changes in
professional certification program components such as the
culminating seminar;

(ii) Summarize its work in the development of the assessment in
(b)(i) of this subsection in the annual reports required by RCW
28A.410.240; and

(iii) Review and revise the standards for higher education
teacher preparation programs to incorporate updated practices to
enhance teacher success in a knowledge and skill-based performance
system that emphasizes strong content, applied learning, and
personal, meaningful connections with students; and
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(c) By December 2009, review and revise as needed teacher
preparation standards and requirements to focus on diversity in
cultural knowledge and respect.

NEW SECTION.  Sec. 3.  Sections 3 through 7 of this act
represent core components of a comprehensive initiative to improve
mathematics, science, and targeted secondary reading education and
achievement through educator professional development and support.
The initiative focuses on:

(1) A regional delivery system to provide professional
development and support to schools and school districts through the
educational service districts;

(2) A tiered support system that provides resources, services,
assistance, and intervention for schools and districts, depending on
their levels of need;

(3) Leveraging existing public and private resources and district-
initiated activities; and

(4) Accountability through outcome-oriented performance
agreements, contracts, reporting, and data collection.

NEW SECTION.  Sec. 4.  (1) The mathematics, science, and
targeted secondary reading improvement initiative shall provide the
capacity and resources for the superintendent of public instruction,
educational service districts, school districts, and schools to conduct
a broad range of activities, depending on the level of need and
priority of the school or district.  The focus of the initiative is on
building and enhancing the quality of mathematics and science
instruction.

(2) Activities supported by the initiative include, but are not
limited to:

(a) Targeted professional development in content knowledge,
content-specific pedagogy, differentiated instruction, effective
teaching strategies, learning modules, and mathematics and science
standards and curriculum;

(b) Use and analysis of diagnostic assessments and other data on
student achievement to improve instruction;

(c) Curriculum alignment and development or purchase of
supplemental materials;

(d) Integration of technology; and
(e) Mentors and instructional coaches.

NEW SECTION.  Sec. 5.  In support of the mathematics,
science, and targeted secondary reading improvement initiative, the
office of the superintendent of public instruction shall:

(1) Create a partnership with the educational service districts to
develop and deliver professional development learning opportunities
for educators that fulfill the goals and address the specific targeted
activities described in this section.  The partnership shall:

(a) Support school districts by providing professional
development leadership, courses, and consultation services to school
districts in their implementation of the professional development
activities described in sections 3 through 7 of this act; and

(b) Support one another in the delivery of state-level and
regional-level professional development activities such as state
conferences and regional accountability institutes;

(2) Enter into a performance agreement with each educational
service district to clearly articulate partner responsibilities and assure
fidelity for the delivery of professional development initiatives
including job-embedded practices.  Components of such performance
agreements shall include:

(a) Participation in the development of various professional
development workshops, programs, and activities;

(b) Characteristics and qualifications of professional
development staff supported by the program;

(c) Methods to ensure consistent delivery of professional
development services; and

(d) Reporting responsibilities related to services provided,
program participation, outcomes, and recommendations for service
improvement;

(3) In collaboration with the educational service districts,
develop a methodology for distributing funds appropriated for
activities under the tiered support system in section 6 of this act
among the educational service districts and among the three tiers of
support.  The methodology shall take into account the anticipated
demand and need for services by school districts in each tier and the
size of those school districts.  The methodology shall also reflect a
higher priority and greater need for support and resources for schools
and districts in tier three;

(4) Develop guidelines for educational service districts in
administering grants, developing district improvement agreements,
and implementing intensive intervention and support services.  The
guidelines shall not require all educational service districts to follow
the same procedures in all circumstances, but shall ensure general
equity for school districts across the state in how the districts may
access resources under the initiative and the activities and services
that are provided by the educational service districts;

(5) Identify the schools and school districts eligible for tier three
intensive intervention and support, based on low student performance
in mathematics and science.  The superintendent shall consider
whether the school has the capacity to feasibly integrate additional
resources with any existing state or federal improvement funds.  To
the maximum extent possible, the identification of and the intensive
intervention services provided to tier three schools and districts shall
align with the accountability plan developed by the state board of
education; and
 (6) In collaboration with the educational service districts,
develop guidelines and a common reporting format for collecting data
and information about the activities and outcomes under the initiative
and designate one or more common diagnostic assessments for
districts to use in reporting and monitoring student achievement.

NEW SECTION.  Sec. 6.  Resources for the mathematics,
science, and targeted secondary reading improvement initiative shall
be provided through the office of the superintendent of public
instruction and educational service districts to schools and school
districts based on a tiered support system.  The legislature's intent is
that resources from the mathematics, science, and targeted secondary
reading improvement initiative are provided over a four-year period.

(1) Tier one:  Initiative grants.  School districts may apply on a
competitive basis to their educational service district for grants to
support activities to improve mathematics, science, and secondary
reading instruction.  A district may contract with the educational
service district for services, use the grant for district-initiated
activities, or both.  Tier one districts must demonstrate how district
resources and resources from public-private partnerships shall be
used to leverage the grant funds.  Tier one grant recipients must
identify measurable outcomes from the activities supported by the
grant and report results in a prescribed format, including student
achievement data from designated diagnostic assessments.

(2) Tier two:  Improvement agreements.  School districts may
work with the office of the superintendent of public instruction and
educational service districts to plan, develop, and implement a
mathematics, science, and targeted secondary reading improvement
initiative tailored to the needs of the district.  The office of the
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superintendent of public instruction, the educational service district,
and the school district shall develop a joint agreement that identifies
the services and support to be provided by the educational service
district, the activities to be conducted by the district using
improvement agreement funds, and the expected measurable
outcomes from the activities.  Recipients of funds under a tier two
improvement agreement must report results of the activities supported
by the agreement in a prescribed format, including student
achievement data from designated diagnostic assessments.
 (3) Tier three:  Intensive intervention and support.  School
districts and schools with low student performance in mathematics,
science, and/or secondary reading as identified by the superintendent
of public instruction under section 5 of this act are eligible for
intensive intervention and support coordinated by the office of the
superintendent of public instruction and/or the educational service
district.  School districts or individual schools may receive tier three
support.  Recipients of funds under tier three support must:

(a) Participate in an audit of the mathematics, science, and
secondary reading instructional delivery system, including policies
and practices, curriculum alignment, teacher pedagogy and content
knowledge, and assessment of overall climate and practice compared
to best practices;

(b) Develop, with assistance from the educational service
district, a school or district intervention plan that focuses on areas of
highest need and provides intensive professional development in
those areas;

(c) Participate in professional development using the services of
a technical assistance team that includes a trained and experienced
facilitator and mathematics, science, or reading instructional coaches
to provide job-embedded professional development; and

(d) Identify measurable outcomes from the activities supported
by the grant and report results in a prescribed format, including
student achievement data from designated diagnostic assessments.

NEW SECTION.  Sec. 7.  (1) Educational service districts shall
coordinate with the superintendent of public instruction to develop
and maintain the capacity to provide administrative, professional
development, technical assistance, and intervention services under
the mathematics, science, and targeted secondary reading
improvement initiative to support school districts as required under
section 6 of this act, including:

(a) Administering, reviewing, and monitoring grants for tier one
grant recipients and providing contracted services;

(b) Developing, administering, and monitoring tier two
improvement agreements and providing support and services under
the terms of the agreements; and

(c) Coordinating and providing the intensive intervention and
support for tier three schools and districts, including the instructional
audit, intervention plan, and intervention team.

(2) Educational service districts shall also:
(a) Develop public-private partnerships and seek external grants

and funds to leverage the state resources provided to support the
mathematics and science improvement initiative;

(b) Collect, compile, and disseminate data and information about
the activities and outcomes under the initiative, including student
achievement data from designated diagnostic assessments; and

(c) Develop appropriate reporting and monitoring procedures to
ensure accountability for the use of funds distributed to school
districts through the tiered support system and for the achievement of
desired outcomes.

Sec. 8.  RCW 28A.310.350 and 1977 ex.s. c 283 s 10 are each
amended to read as follows:

The basic core services and cost upon which educational service
districts are budgeted shall include, but not be limited to, the
following:

(1) Educational service district administration and facilities such
as office space, maintenance and utilities;

(2) Cooperative administrative services such as assistance in
carrying out procedures to abolish sex and race bias in school
programs, fiscal services, grants management services, special
education services and transportation services;

(3) Personnel services such as certification/registration services;
(4) Learning resource services such as audio visual aids;
(5) Cooperative curriculum services such as health promotion

and health education services, in-service training, workshops and
assessment; ((and))

(6) Professional development services identified by statute or the
omnibus appropriations act; and

(7) Special needs of local education agencies.

NEW SECTION.  Sec. 9.  RCW 28A.300.350 (Excellence in
mathematics training program) and 1999 c 347 s 2 are each repealed.

NEW SECTION.  Sec. 10.  Sections 3 through 7 of this act are
each added to chapter 28A.415 RCW under the subchapter heading
"mathematics, science, and targeted secondary reading improvement
initiative."

Sec. 11.  RCW 28A.415.200 and 1989 c 146 s 1 are each
amended to read as follows:

The legislature finds that it is important to have a teaching force
that reflects the rich diversity of the students served in the public
schools.  A diverse and culturally competent teaching force provides
a unique social, emotional, and academic learning environment for a
diverse student body.  The legislature further finds that certain
groups, as characterized by ethnic background, are traditionally
underrepresented in the teaching profession in the state of
Washington and that the ethnic diversity of the student population in
the state of Washington is increasing.  ((The legislature intends to
increase the number of people from underrepresented groups entering
our teaching force.))  The legislature further finds that Washington
lacks a systemic and strategic recruitment approach to increasing
diversity among educators.  Additional steps must be taken to
increase the number of diverse high school students who seek to enter
the teaching profession, especially in teacher shortage areas and
among multilingual, multicultural students.

NEW SECTION.  Sec. 12.  A new section is added to chapter
28A.415 RCW to read as follows:

(1) The recruiting diverse Washington teachers program is
established to recruit and provide training and support for diverse
high school students to enter the teaching profession, especially in
teacher shortage areas and among multilingual, multicultural
students. The program shall be administered by the professional
educator standards board.

(2) The program shall consist of the following components:
(a) Targeted recruitment of diverse students, especially

multilingual, multicultural students in grades nine through twelve
through outreach and communication strategies.  The focus of
recruitment efforts shall be on encouraging students to consider and
explore becoming future teachers in mathematics, science, bilingual
education, special education, and English as a second language;
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 (b) A curriculum that provides future teachers with opportunities
to observe classroom instruction at all grade levels; includes
preteaching internships at all grade levels with a focus on shortage
areas; and covers such topics as lesson planning, learning styles,
student learning data and information, the achievement gap, cultural
competency, and education policy;

(c) Academic and community support services for students to
help them overcome possible barriers to becoming future teachers,
such as supplemental tutoring; advising on college readiness,
applications, and financial aid processes; and mentoring; and

(d) Future teacher camps held on college campuses where
students can attend workshops and interact with college faculty and
current teachers.

(3) As part of its administration of the program, the professional
educator standards board shall:

(a) Develop the curriculum and program guidelines in
consultation with an advisory group of teachers, representatives of
teacher preparation programs, teacher candidates, students, and
representatives of diverse communities;

(b) Subject to funds appropriated for this purpose, allocate grant
funds through a competitive process to partnerships of high schools,
teacher preparation programs, and community-based organizations to
design and deliver programs that include the components under
subsection (2) of this section; and

(c) Conduct an evaluation of the effectiveness of current
strategies and programs for recruiting diverse teachers, especially
multilingual, multicultural teachers, in Washington and in other
states.  The board shall use the findings from the evaluation to revise
the recruiting diverse Washington teachers program as necessary and
make other recommendations to teacher preparation programs or the
legislature.

NEW SECTION.  Sec. 13.  RCW 28A.415.205 (Minority
teacher recruitment program) and 2005 c 497 s 211, 1991 c 238 s 75,
& 1989 c 146 s 2 are each repealed.

NEW SECTION.  Sec. 14.  Captions used in this act are not any
part of the law."

 Correct the title.

Signed by Representatives Quall, Chairman; Barlow, Vice

Chairman; Priest, Ranking Minority Member; Anderson,

Assistant Ranking Minority Member; Haigh; McDermott;

Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SSB 6011 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Creating the

Maury Island aquatic reserve. Reported by

Committee on Select Committee on Puget Sound

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
79.105 RCW under the subchapter heading "other management
provisions" to read as follows:

(1) There is created the Maury Island aquatic reserve.  The
reserve encompasses only state-owned tidelands and bedlands, except
that the department may include tidelands or shorelands contiguous
to state aquatic lands where the owner provides written permission
for inclusion of such lands in the reserve and states in writing an
intent to sell or donate the lands to the state in the future.  The
commissioner may expand the reserve by administrative order
designating additional contiguous state-owned tidelands and
bedlands, or by accepting written permission by the owner of
contiguous aquatic lands, where the commissioner determines the
lands in the designation or private owner permission meet one or
more of the following characteristics:

(a) The lands have been identified as having high priority for
conservation, natural systems, wildlife, and low-impact public use
values;

(b) The lands have flora, fauna, geological, recreational,
archaeological, cultural, scenic, or similar features of critical
importance and have retained to some degree or reestablished its
natural character;

(c) The lands provide significant examples of native ecological
communities; and

(d) The lands have significant sites or features threatened with
conversion to incompatible uses.

(2) The Maury Island aquatic reserve shall include the lands
designated by administrative order under subsection (1) of this
section, and the tidelands and bedlands surrounding Maury Island
and including Quartermaster Harbor in King county, as described in
this subsection:

The tidelands and bedlands of navigable waters, owned by the
state of Washington, described as follows:

Those tidelands and bedlands surrounding Maury Island, which
are fronting and abutting Section 14, Sections 20-23, inclusively, and
Sections 28-32, inclusively, Township 22 North, Range 3 East,
W.M.;

Together with, those tidelands and bedlands lying westerly of
said Maury Island which are fronting and abutting only those
portions of Sections 9 and 16, which are fronting on Quartermaster
Harbor, Township 22 North, Range 3 East, W.M.;

Together with, those tidelands and bedlands lying southerly of
said Maury Island, which are fronting and abutting Sections 5 and 6,
Township 21 North, Range 3 East, W.M.; and said reserve extends
waterward to a water depth of 70 feet below mean lower low water
or one-half mile from the line of extreme low tide, whichever line is
further waterward;

Those tidelands and bedlands lying southerly and easterly of
Vashon Island, which are fronting and abutting Section 1, Township
21 North, Range 2 East, W.M.;

Together with, those tidelands and bedlands lying easterly of
said Vashon Island, which are fronting and abutting Sections 24, 25,
and 36, Township 22 North, Range 2 East, W.M.;

Together with, those tidelands and bedlands lying easterly of
said Vashon Island, which are fronting and abutting Sections 17-20,
inclusively, Township 22 North, Range 3 East, W.M.;

Together with, those tidelands and bedlands lying southerly and
westerly of said Vashon Island, which are fronting and abutting only
those portions of Section 8, which is fronting on Quartermaster
Harbor, Township 22 North, Range 3 East, W.M.; and said reserve
extends waterward to a water depth of 70 feet below mean lower low
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water or one-half mile from the line of extreme low tide, whichever
line is further waterward.

(3) The department shall manage the Maury Island aquatic
reserve primarily for the achievement of the following goals:

(a) To conserve native habitats and associated plant and wildlife
species, with a special emphasis upon forage fish, salmonids, and
migratory birds;

(b) To protect and restore the functions and natural processes of
nearshore ecosystems in support of the natural resources of the
reserve;

(c) To promote stewardship of riparian and aquatic habitats and
species by providing education and outreach opportunities and
promoting coordination with other resource managers; and

(d) To provide for low-impact public uses including recreation
uses and improvements that do not adversely affect the resource
values, are appropriate to the maintenance of the lands in a relatively
unmodified natural setting, and do not detract from long-term
ecological processes.

(4) The department shall develop a management plan for the
aquatic reserve, and may incorporate an existing management plan
and policies previously adopted for the lands where consistent with
the management guidance of this section.  The plan must identify the
significant resources to be conserved consistent with the purposes of
this chapter and identify the areas with potential for low-impact
public uses.  The plan must specify what types of management
activities and public uses are permitted, consistent with the
conservation purposes of this chapter.  The department shall make the
plan available for review and comment by the public and other state,
tribal, and local agencies, prior to final approval by the
commissioner.

(5)(a) Until November 1, 2007, the department shall not
authorize any portion of the Maury Island aquatic reserve for
industrial uses or for transportation of materials from a surface mine
or mining operation as defined under RCW 78.44.031 or other
industrial activities, and may not authorize the construction of docks
or other improvements associated with these uses.

(b) Nothing in this section shall preclude any landowner from
initiating, continuing, or completing a land use permitting process for
aquatic lands or uplands affected by this section either before or after
November 1, 2007.

(c) After November 1, 2007, the department may authorize
portions of the Maury Island aquatic reserve for industrial uses or for
transportation of materials from a surface mine or mining operation
and may authorize the construction of docks or other improvements
associated with these uses only if the commissioner publishes formal
findings in the Washington State Register that:

(i) The proposed uses are fully permitted under all applicable
federal, state, and local laws;

(ii) There is an identified market demand for the mineral
resources located on the uplands adjacent to the Maury Island aquatic
reserve that cannot be reasonably accessed or transported in
quantities necessary to satisfy the demand without the construction
of a dock or other improvements;

(iii) There is not an existing portion of state-owned uplands
containing a comparable mineral resource with a significantly
equitable value to any mineral resources existing on upland parcels
adjacent to the Maury Island aquatic reserve, that is located in an area
that would allow for the extraction and waterborne transportation of
the minerals in a manner that provides less risk to the health of the
state's aquatic environment than extraction and transportation from
the uplands adjacent to the Maury Island aquatic reserve would
create; and

(iv) The commissioner conducts at least one hearing on either
Vashon or Maury Island where the public can express concerns or
make recommendations.

Sec. 2.  RCW 79.105.210 and 2005 c 155 s 143 are each
amended to read as follows:

(1) The management of state-owned aquatic lands shall preserve
and enhance water-dependent uses.  Water-dependent uses shall be
favored over other uses in state-owned aquatic land planning and in
resolving conflicts between competing lease applications.  In cases of
conflict between water-dependent uses, priority shall be given to uses
which enhance renewable resources, water-borne commerce, and the
navigational and biological capacity of the waters, and to statewide
interests as distinguished from local interests.

(2) Nonwater-dependent use of state-owned aquatic lands is a
low-priority use providing minimal public benefits and shall not be
permitted to expand or be established in new areas except in
exceptional circumstances where it is compatible with water-
dependent uses occurring in or planned for the area.
 (3) The department shall consider the natural values of state-
owned aquatic lands as wildlife habitat, natural area preserve,
representative ecosystem, or spawning area prior to issuing any initial
lease or authorizing any change in use.  The department may
withhold from leasing lands which it finds to have significant natural
values, or may provide within any lease for the protection of such
values.

(4) The power to lease state-owned aquatic lands is vested in the
department, which has the authority to make leases upon terms,
conditions, and length of time in conformance with the state
Constitution and chapters 79.105 through 79.140 RCW.  Leases,
easements, licenses, permits, rights-of-way, and any other agreements
allowing use of state-owned aquatic lands designated as an aquatic
reserve under section 1 of this act must conform with the
management criteria expressed in chapters 79.105 through 79.140
RCW and with section 1 of this act.

(5) State-owned aquatic lands shall not be leased to persons or
organizations which discriminate on the basis of race, color, creed,
religion, sex, age, or physical or mental handicap.

NEW SECTION.  Sec. 3.  (1) It is the intent of the legislature
that the creation of the Maury Island aquatic reserve will not have a
net impact on the availability of construction material resources or an
economic impact on any private sector mineral operation.  It is the
intent of the legislature, expressed through the implementation of this
section, for any existing mineral-extraction operations affected by the
creation of the Maury Island aquatic reserve to be offered
compensation in the form of an opportunity to transfer title of their
land to the state in exchange for land elsewhere with an equal or
greater extractable mineral resource.

(2)(a) By August 1, 2007, the department of natural resources
shall identify a portion of state-owned uplands containing a mineral
resource with a significantly equitable value to any mineral resources
existing on upland parcels adjacent to the Maury Island aquatic
reserve created in section 1 of this act, that is located in an area that
would allow for the extraction and transportation of the minerals in
a manner that provides less risk to the health of the state's aquatic
environment than extraction and transportation from the uplands
adjacent to the Maury Island aquatic reserve would create.
 (b) In order to gather the information necessary to implement
this section, the department of natural resources shall work with the
owner or owners of the mineral resources existing on upland parcels
adjacent to the Maury Island aquatic reserve to allow the department
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of natural resources to conduct an estimate of the value of the mineral
resources present.

(3) Within three months of the identification of a comparable
mineral resource under this section, the department of natural
resources shall, through any authorities, programs, or management
options available to it, make a good faith offer to transfer the
ownership of the identified parcel to the owner or owners of the
mineral resources existing on upland parcels adjacent to the Maury
Island aquatic reserve in exchange for the transfer to the state of
ownership of the mineral resources existing on upland parcels
adjacent to the Maury Island aquatic reserve.

(4) Any land transferred into state ownership under this section
must be managed in accordance with the trust status originally
applicable to the land for which ownership was transferred to the
former owner or owners of the mineral resources existing on upland
parcels adjacent to the Maury Island aquatic reserve.  If this
management status is not appropriate for holding the upland parcels
adjacent to the Maury Island aquatic reserve in a conservation status,
then the department of natural resources shall pursue and prioritize
all available options to transfer the land into a state-owned
landholding status appropriate for conservation management.

(5) When the transfer of the identified parcel to the owner or
owners of the mineral resources existing on upland parcels adjacent
to the Maury Island aquatic reserve has been completed, all state
agencies and local subdivisions of the state shall provide a
coordinated and expedited permitting process to assist the owners or
owners of the transferred parcel in permitting a mineral extraction
project on the transferred parcel.  The office of regulatory assistance
is responsible for overseeing and ensuring that the permitting process
is coordinated and expedited.

(6) The department of natural resources shall report to the
appropriate committees of the legislature by December 31, 2008, as
to the details of the land transfer completed under this section.

NEW SECTION.  Sec. 4.  The department shall prioritize
expenditures, within existing appropriations for the 2005-2007 and
the 2007-2009 fiscal bienniums, from the resource management cost
account to implement this act.

NEW SECTION.  Sec. 5.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately."

Correct the title.

Signed by Representatives Upthegrove, Chairman;

Eickmeyer, Vice Chairman; Sump, Ranking M inority

Member; Walsh, Assistant Ranking Minority Member;

O'Brien; Pearson; Rolfes and Springer.

Passed to Committee on Rules for second reading.

March 29, 2007

SB 6014 Prime Sponsor, Senator Swecker: Authorizing

industrial development on reclaimed surface coal

mine sites. Reported  by Committee on Local

Government

MAJORITY recommendation:  Do pass.  Signed by

Representatives Simpson, Chairman; Eddy, V ice

Chairman; Curtis, Ranking Minority Member; Schindler,

Assistant Ranking Minority Member; Ross; B. Sullivan

and Takko.

Passed to Committee on Rules for second reading.

March 28, 2007

ESB 6128 Prime Sponsor, Senator Keiser: Requiring the

naming of the person or persons authorized to

make expenditures on behalf of a candidate or

committee. Reported by Committee on State

Government & Tribal Affairs

MAJORITY recommendation:  Do pass as amended.

On page 5, beginning on line 1, strike all of subsection (ix) and
insert the following:

"(ix) The performance of ministerial functions by a person on
behalf of two or more candidates or political committees either as
volunteer services defined in subsection (15)(b)(vi) of this section or
for payment by the candidate or political committee for whom the
services are performed as long as:

(A) Only ministerial functions as defined by the commission in
rule are performed;

(B) A person who is paid by two or more candidates or political
committees is identified by the candidates and political committees
on whose behalf services are performed as part of their respective
statements of organization under RCW 42.17.040; and

(C) The person does not disclose, except as required by law, any
information regarding a candidate's or committee's plans, projects,
activities, or needs, or regarding a candidate's or committee's
contributions or expenditures that are not already publicly available
from campaign reports filed with the commission, or otherwise
engage in activity that constitutes a contribution under subsection
(15)(a)(ii) of this section."

On page 12, beginning on line 33, strike all of subsection (k)
and insert the following:

"(k) The name, address, and title of any person who directs
expenditures and the name, address, and title of any person who is
paid to perform ministerial functions on behalf of two or more
candidates or committees."

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Green; M cDermott and Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority M ember; Kretz

and Miloscia.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5002 Prime Sponsor, Senate Committee On Higher

Education: Changing tuition waivers for families
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of fallen veterans and national guard  members.

Reported by Committee on Higher Education

MAJORITY recommendation:  Do pass as amended.

On page 3, after line 8, insert the following:
"(6) Required waivers of all tuition and fees under subsection

(4) of this section shall not affect permissive waivers of tuition and
fees under subsection (3) of this section."

Renumber the remaining subsections consecutively and correct
any internal references accordingly.

Signed by Representatives Wallace, Chairman; Sells, Vice

Chairman; Anderson, Ranking Minority Member; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire; Roberts and Sommers.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5040 Prime Sponsor, Senate Committee On Higher

Education: Creating a survivors' endowed

scholarship program. Reported by Committee on

Higher Education

MAJORITY recommendation:  Do pass as amended.

On page 3, line 25, after "act;" insert "and"

On page 3, beginning on line 28, after "act" strike all material
through "program" on line 30

On page 3, beginning on line 32, after "committee" strike all
material through "recipients" on line 34, and insert ".  The purpose of
the advisory committee is to solicit grants and donations from public
and private sources for the program, to assist in program design, and
to assist in developing criteria for the screening and selection of
scholarship recipients"

Signed by Representatives W allace, Chairman; Sells, Vice

Chairman; Anderson, Ranking M inority M ember; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire; Roberts and Sommers.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5074 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Dividing water

resource inventory area 29 into WRIA 29a and

WRIA 29b. Reported by Committee on

Agriculture & Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 90.82.060 and 2003 c 328 s 1 are each amended
to read as follows:

(1) Planning conducted under this chapter must provide for a
process to allow the local citizens within a WRIA or multi-WRIA
area to join together in an effort to:  (a) Assess the status of the water
resources of their WRIA or multi-WRIA area; and (b) determine how
best to manage the water resources of the WRIA or multi-WRIA area
to balance the competing resource demands for that area within the
parameters under RCW 90.82.120.

(2)(a) Watershed planning under this chapter may be initiated
for a WRIA only with the concurrence of:  (((a))) (i) All counties
within the WRIA; (((b))) (ii) the largest city or town within the
WRIA unless the WRIA does not contain a city or town; and (((c)))
(iii) the water supply utility obtaining the largest quantity of water
from the WRIA or, for a WRIA with lands within the Columbia
Basin project, the water supply utility obtaining from the Columbia
Basin project the largest quantity of water for the WRIA.  To apply
for a grant for organizing the planning unit as provided for under
RCW 90.82.040(2)(a), these entities shall designate the entity that
will serve as the lead agency for the planning effort and indicate how
the planning unit will be staffed.

(b) For purposes of this chapter, WRIA 40 shall be divided such
that the portion of the WRIA located entirely within the Stemilt and
Squilchuck subbasins shall be considered WRIA 40a and the
remaining portion shall be considered WRIA 40b.  Planning may be
conducted separately for WRIA 40a and 40b.  WRIA 40a shall be
eligible for one-fourth of the funding available for a single WRIA,
and WRIA 40b shall be eligible for three-fourths of the funding
available for a single WRIA.

(c) For purposes of this chapter, WRIA 29 shall be divided such
that the portion of the WRIA located entirely within the White
Salmon subbasin and the subbasins east thereof shall be considered
WRIA 29b and the remaining portion shall be considered WRIA 29a.
Planning may be conducted separately for WRIA 29a and 29b.
WRIA 29a shall be eligible for one-half of the funding available for
a single WRIA and WRIA 29b shall be eligible for one-half of the
funding available for a single WRIA.

(3) Watershed planning under this chapter may be initiated for
a multi-WRIA area only with the concurrence of:  (a) All counties
within the multi-WRIA area; (b) the largest city or town in each
WRIA unless the WRIA does not contain a city or town; and (c) the
water supply utility obtaining the largest quantity of water in each
WRIA.

(4) If entities in subsection (2) or (3) of this section decide
jointly and unanimously to proceed, they shall invite all tribes with
reservation lands within the management area.

(5) The entities in subsection (2) or (3) of this section, including
the tribes if they affirmatively accept the invitation, constitute the
initiating governments for the purposes of this section.

(6) The organizing grant shall be used to organize the planning
unit and to determine the scope of the planning to be conducted.  In
determining the scope of the planning activities, consideration shall
be given to all existing plans and related planning activities.  The
scope of planning must include water quantity elements as provided
in RCW 90.82.070, and may include water quality elements as
contained in RCW 90.82.090, habitat elements as contained in RCW
90.82.100, and instream flow elements as contained in RCW
90.82.080.  The initiating governments shall work with state
government, other local governments within the management area,
and affected tribal governments, in developing a planning process.
The initiating governments may hold public meetings as deemed
necessary to develop a proposed scope of work and a proposed
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composition of the planning unit.  In developing a proposed
composition of the planning unit, the initiating governments shall
provide for representation of a wide range of water resource interests.
 (7) Each state agency with regulatory or other interests in the
WRIA or multi-WRIA area to be planned shall assist the local
citizens in the planning effort to the greatest extent practicable,
recognizing any fiscal limitations.  In providing such technical
assistance and to facilitate representation on the planning unit, state
agencies may organize and agree upon their representation on the
planning unit. Such technical assistance must only be at the request
of and to the extent desired by the planning unit conducting such
planning.  The number of state agency representatives on the
planning unit shall be determined by the initiating governments in
consultation with the governor's office.

(8) As used in this section, "lead agency" means the entity that
coordinates staff support of its own or of other local governments and
receives grants for developing a watershed plan."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Kretz, Ranking Minority Member;

Warnick, Assistant Ranking M inority Member;

Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;

Newhouse; Orcutt; Strow and VanDeW ege.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5084 Prime Sponsor, Senator Murray: Updating rail

transit safety plan provisions to comply with

federal regulation. Reported by Committee on

Transportation

MAJORITY recommendation:  Do pass as amended.

On page 2, line 29, after "(1)" strike "(((d)))" and insert "(d)"

On page 4, line 2, after  "(1)" strike "(((d)))" and insert "(d)"

On page 5, line 14, after "(1)" strike "(((d)))" and insert "(d)"

On page 6, line 28, after "(1)" strike "((d)))" and insert "(d)"

On page 8, line 4, after "(1)" strike "(((d)))" and insert "(d)"

On page 9, line 16, after "(1)" strike "(((d)))" and insert "(d)"

On page 9, line 35, after "in" strike "((subsection (1)(d) of))" and
insert "subsection (1)(d) of"

On page 11, line 23, after "department's" insert "direct"

On page 11, line 24, after "associated" insert "only"

On page 11, line 26, after "section" insert ", and the fee shall not
be a flat fee but shall be imposed on each owner and operator in
proportion to the effort expended by the department in relation to
individual plans."

Signed by Representatives Clibborn, Chairman;

Flannigan, Vice Chairman; Jarrett, Ranking M inority

Member; Schindler, Assistant Ranking Minority Member;

Appleton; Armstrong; Campbell; Curtis; Dickerson;

Eddy; Ericksen; Hailey; Hankins; Hudgins; Kristiansen;

Lovick; Rodne; Rolfes; Simpson; Springer; B. Sullivan;

Takko; Upthegrove; Wallace and Wood.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5087 Prime Sponsor,  Senate Committee On

Transportation: Addressing W ashington state

compliance with the federal REAL ID Act of

2005. Reported  by Committee on T ransportation

MAJORITY recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Flannigan, Vice

Chairman; Jarrett, Ranking Minority Member; Schindler,

Assistant Ranking Minority Member; Appleton;

Armstrong; Campbell; Curtis; Dickerson; Eddy; Ericksen;

Hailey; Hankins; Hudgins; Kristiansen; Lovick; Rodne;

Rolfes; Simpson; Springer; B. Sullivan; Takko;

Upthegrove; Wallace and Wood.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5088 Prime Sponsor, Senator Haugen: Regulating

ferry queues. Reported by Committee on

Transportation

MAJORIT Y recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Flannigan, Vice

Chairman; Jarrett, Ranking Minority Member; Appleton;

Armstrong; Campbell; Dickerson; Eddy; Hailey; Hankins;

Lovick; Rodne; Simpson; Springer; B. Sullivan; Takko;

Upthegrove; Wallace and Wood.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Schindler, Assistant Ranking Minority

Member; Curtis; Ericksen; Hudgins; Kristiansen and

Rolfes.

Passed to Committee on Rules for second reading.

March 29, 2007

2SSB 5090 Prime Sponsor, Senate Committee On Ways &

Means: Promoting innovation partnership zones.

Reported by Committee on Community &

Economic Development & Trade

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:
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"NEW SECTION.  Sec. 1.  Washington is home to some of the
world's most innovative companies, researchers, entrepreneurs, and
workers. Talent and creativity exist in all areas of Washington, but
economic experience around the world shows that economic impact
can be particularly large where talent and resources are densely
concentrated. All over the world, small, specific areas are becoming
focal points for economic change and leadership.  These areas have
name recognition, attract some of the best talent, and provide a strong
sense of community among the people who work there.  Washington
is home to some of these areas now and needs to have more of them
in the future.  It is the intent of the legislature that Washington
support the identification and promotion of innovation partnership
zones to advance Washington's position in the world economy.
Washington is a national leader in economic strategy based on
clusters of industries, promoting the connections among firms,
suppliers, customers, and public resources.  Washington's innovation
partnership zone strategy is an extension of that policy to promote
research-based firms and industries in specific areas that become
globally recognized as hubs of innovation and expertise.

NEW SECTION.  Sec. 2.  A new section is added to chapter
43.330 RCW to read as follows:

(1) The director shall designate innovation partnership zones on
the basis of the following criteria:

(a) Innovation partnership zones must have three types of
institutions operating within their boundaries, or show evidence of
planning and local partnerships that will lead to dense concentrations
of these institutions:
 (i) Research capacity in the form of a university or community
college fostering commercially valuable research, nonprofit
institutions creating commercially applicable innovations, or a
national laboratory;

(ii) Dense proximity of globally competitive firms in a
research-based industry or industries or of individual firms with
innovation strategies linked to (a)(i) of this subsection.  A globally
competitive firm may be signified through international organization
for standardization 9000 or 1400 certification, or other recognized
evidence of international success; and

(iii) Training capacity either within the zone or readily
accessible to the zone.  The training capacity requirement may be met
by the same institution as the research capacity requirement, to the
extent both are associated with an educational institution in the
proposed zone.

(b) The support of a local jurisdiction, a research institution, an
educational institution, an industry or cluster association, a workforce
development council, and an associate development organization,
port, or chamber of commerce;

(c) Identifiable boundaries for the zone within which the
applicant will concentrate efforts to connect innovative researchers,
entrepreneurs, investors, industry associations or clusters, and
training providers.  The geographic area defined should lend itself to
a distinct identity and have the capacity to accommodate firm growth;

(d) The innovation partnership zone administrator must be an
economic development council, port, workforce development
council, city, or county.

(2) On October 1st of each year, the director shall designate
innovation partnership zones on the basis of applications that meet
the legislative criteria, estimated economic impact of the zone, and
evidence of forward planning for the zone.  The director will
designate an innovation partnership zone administrator in the local
area.

(3) Innovation partnership zones are eligible for funds and other
resources as provided by the legislature or at the discretion of the
governor.

(4) If the innovation partnership zone meets the other
requirements of the fund sources, then the zone is eligible for the
following funds relating to:
 (a) The local infrastructure financing tools program;

(b) The sales and use tax for public facilities in rural counties;
and

(c) Job skills.
(5) An innovation partnership zone shall be designated as a zone

for a four-year period.  At the end of the four-year period, the zone
must reapply for the designation through the department.

(6) The department shall convene annual information sharing
events for innovation partnership zone administrators and other
interested parties.

(7) An innovation partnership zone shall provide performance
measures as required by the director, including but not limited to
private investment measures, job creation measures, and measures of
innovation such as licensing of ideas in research institutions, patents,
or other recognized measures of innovation.  The Washington state
economic development commission may review annually the
individual innovation partnership zone's performance measures.

NEW SECTION.  Sec. 3.  (1) The department of community,
trade, and economic development, in conjunction with the
Washington state economic development commission, shall conduct
an innovation opportunity analysis to identify:  (a) The strongest
current intellectual assets and research teams in the state focused on
emerging technologies and their commercialization, and (b) faculty
and researchers that could increase their focus on commercialization
of technology if provided the appropriate technical assistance and
resources.  The inventory must be completed by June 30, 2008.

(2) Based on its findings and analysis, and in conjunction with
the higher education coordinating board and research institutions, the
department of community, trade, and economic development must
develop a plan to build on existing, and develop new, intellectual
assets and innovation research teams in the state in research areas
where there is a high potential to commercialize technologies.  The
department of community, trade, and economic development shall
present the plan to the governor and legislature by September 1,
2008.

Sec. 4.  RCW 39.102.070 and 2006 c 181 s 205 are each
amended to read as follows:

The use of local infrastructure financing under this chapter is
subject to the following conditions:

(1) No funds may be used to finance, design, acquire, construct,
equip, operate, maintain, remodel, repair, or reequip public facilities
funded with taxes collected under RCW 82.14.048;

(2)(a) Except as provided in (b) of this subsection no funds may
be used for public improvements other than projects identified within
the capital facilities, utilities, housing, or transportation element of a
comprehensive plan required under chapter 36.70A RCW;

(b) Funds may be used for public improvements that are
historical preservation activities as defined in RCW 39.89.020;

(c) Funds may be used for innovation partnership zones, as
provided under section 2 of this act;

(3) The public improvements proposed to be financed in whole
or in part using local infrastructure financing are expected to
encourage private development within the revenue development area
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and to increase the fair market value of real property within the
revenue development area;

(4) A sponsoring local government, participating local
government, or participating taxing district has entered or expects to
enter into a contract with a private developer relating to the
development of private improvements within the revenue
development area or has received a letter of intent from a private
developer relating to the developer's plans for the development of
private improvements within the revenue development area;

(5) Private development that is anticipated to occur within the
revenue development area, as a result of the public improvements,
will be consistent with the county-wide planning policy adopted by
the county under RCW 36.70A.210 and the local government's
comprehensive plan and development regulations adopted under
chapter 36.70A RCW;

(6) The governing body of the sponsoring local government, and
any cosponsoring local government, must make a finding that local
infrastructure financing:

(a) Is not expected to be used for the purpose of relocating a
business from outside the revenue development area, but within this
state, into the revenue development area; and

(b) Will improve the viability of existing business entities within
the revenue development area;
 (7) The governing body of the sponsoring local government, and
any cosponsoring local government, finds that the public
improvements proposed to be financed in whole or in part using local
infrastructure financing are reasonably likely to:

(a) Increase private residential and commercial investment
within the revenue development area;

(b) Increase employment within the revenue development area;
(c) Improve the viability of any existing communities that are

based on mixed-use development within the revenue development
area; and

(d) Generate, over the period of time that the local option sales
and use tax will be imposed under RCW 82.14.475, state excise tax
allocation revenues and state property tax allocation revenues derived
from the revenue development area that are equal to or greater than
the respective state contributions made under this chapter;

(8) The sponsoring local government may only use local
infrastructure financing in areas deemed in need of economic
development or redevelopment within boundaries of the sponsoring
local government.

Sec. 5.  RCW 82.14.370 and 2004 c 130 s 2 are each amended
to read as follows:

(1) The legislative authority of a rural county may impose a sales
and use tax in accordance with the terms of this chapter.  The tax is
in addition to other taxes authorized by law and shall be collected
from those persons who are taxable by the state under chapters 82.08
and 82.12 RCW upon the occurrence of any taxable event within the
county.  The rate of tax shall not exceed 0.08 percent of the selling
price in the case of a sales tax or value of the article used in the case
of a use tax, except that for rural counties with population densities
between sixty and one hundred persons per square mile, the rate shall
not exceed 0.04 percent before January 1, 2000.

(2) The tax imposed under subsection (1) of this section shall be
deducted from the amount of tax otherwise required to be collected
or paid over to the department of revenue under chapter 82.08 or
82.12 RCW.  The department of revenue shall perform the collection
of such taxes on behalf of the county at no cost to the county.

(3)(a) Moneys collected under this section shall only be used to
finance public facilities serving economic development purposes in

rural counties or for innovation partnership zones, as provided under
section 2 of this act.  The public facility must be listed as an item in
the officially adopted county overall economic development plan, or
the economic development section of the county's comprehensive
plan, or the comprehensive plan of a city or town located within the
county for those counties planning under RCW 36.70A.040.  For
those counties that do not have an adopted overall economic
development plan and do not plan under the growth management act,
the public facility must be listed in the county's capital facilities plan
or the capital facilities plan of a city or town located within the
county.

(b) In implementing this section, the county shall consult with
cities, towns, and port districts located within the county and the
associate development organization serving the county to ensure that
the expenditure meets the goals of chapter 130, Laws of 2004 and the
requirements of (a) of this subsection.  Each county collecting money
under this section shall report to the office of the state auditor, no
later than October 1st of each year, a list of new projects from the
prior fiscal year, showing that the county has used the funds for those
projects consistent with the goals of chapter 130, Laws of 2004 and
the requirements of (a) of this subsection.  Any projects financed
prior to June 10, 2004, from the proceeds of obligations to which the
tax imposed under subsection (1) of this section has been pledged
shall not be deemed to be new projects under this subsection.

(c) For the purposes of this section, (i) "public facilities" means
bridges, roads, domestic and industrial water facilities, sanitary sewer
facilities, earth stabilization, storm sewer facilities, railroad,
electricity, natural gas, buildings, structures, telecommunications
infrastructure, transportation infrastructure, or commercial
infrastructure, and port facilities in the state of Washington; and (ii)
"economic development purposes" means those purposes which
facilitate the creation or retention of businesses and jobs in a county.

(4) No tax may be collected under this section before July 1,
1998. No tax may be collected under this section by a county more
than twenty-five years after the date that a tax is first imposed under
this section.

(5) For purposes of this section, "rural county" means a county
with a population density of less than one hundred persons per square
mile or a county smaller than two hundred twenty-five square miles
as determined by the office of financial management and published
each year by the department for the period July 1st to June 30th.

NEW SECTION.  Sec. 6.  A new section is added to chapter
43.330 RCW to read as follows:

(1) The Washington state economic development commission
shall, with the advice of an innovation partnership advisory group
selected by the commission, have oversight responsibility for the
implementation of the state's efforts to further innovation partnerships
throughout the state.  The commission shall:

(a) Provide information and advice to the department of
community, trade, and economic development to assist in the
implementation of the innovation partnership zone program,
including criteria to be used in the selection of grant applicants for
funding;

(b) Document clusters of companies throughout the state that
have comparative competitive advantage or the potential for
comparative competitive advantage, using the process and criteria for
identifying strategic clusters developed by the working group
specified in subsection (2) of this section;

(c) Conduct an innovation opportunity analysis to identify (i) the
strongest current intellectual assets and research teams in the state
focused on emerging technologies and their commercialization, and
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(ii) faculty and researchers that could increase their focus on
commercialization of technology if provided the appropriate technical
assistance and resources;

(d) Based on its findings and analysis, and in conjunction with
the higher education coordinating board and research institutions:

(i) Develop a plan to build on existing, and develop new,
intellectual assets and innovation research teams in the state in
research areas where there is a high potential to commercialize
technologies.  The commission shall present the plan to the governor
and legislature by December 31, 2007.  The higher education
coordinating board shall be responsible for implementing the plan in
conjunction with the publicly funded research institutions in the state.
The plan shall address the following elements and such other
elements as the commission deems important:
 (A) Specific mechanisms to support, enhance, or develop
innovation research teams and strengthen their research and
commercialization capacity in areas identified as useful to strategic
clusters and innovative firms in the state;

(B) Identification of the funding necessary for laboratory
infrastructure needed to house innovation research teams;

(C) Specification of the most promising research areas meriting
enhanced resources and recruitment of significant entrepreneurial
researchers to join or lead innovation research teams;

(D) The most productive approaches to take in the recruitment,
in the identified promising research areas, of a minimum of ten
significant entrepreneurial researchers over the next ten years to join
or lead innovation research teams;

(E) Steps to take in solicitation of private sector support for the
recruitment of entrepreneurial researchers and the commercialization
activity of innovation research teams; and

(F) Mechanisms for ensuring the location of innovation research
teams in innovation partnership zones;

(ii) Provide direction for the development of comprehensive
entrepreneurial assistance programs at research institutions.  The
programs may involve multidisciplinary students, faculty,
entrepreneurial researchers, entrepreneurs, and investors in building
business models and evolving business plans around innovative
ideas. The programs may provide technical assistance and the support
of an entrepreneur-in-residence to innovation research teams and
offer entrepreneurial training to faculty, researchers, undergraduates,
and graduate students.  Curriculum leading to a certificate in
entrepreneurship may also be offered;

(e) Develop performance measures to be used in evaluating the
performance of innovation research teams, the implementation of the
plan and programs under (d)(i) and (ii) of this subsection, and the
performance of innovation partnership zone grant recipients,
including but not limited to private investment measures, business
initiation measures, job creation measures, and measures of
innovation such as licensing of ideas in research institutions, patents,
or other recognized measures of innovation.  The performance
measures developed shall be consistent with the economic
development commission's comprehensive plan for economic
development and its standards and metrics for program evaluation.
The commission shall report to the legislature and the governor by
December 31, 2008, on the measures developed; and

(f) Using the performance measures developed, perform a
biennial assessment and report, the first of which shall be due
December 31, 2012, on:

(i) Commercialization of technologies developed at state
universities, found at other research institutions in the state, and
facilitated with public assistance at existing companies;

(ii) Outcomes of the funding of innovation research teams and
recruitment of significant entrepreneurial researchers;

(iii) Comparison with other states of Washington's outcomes
from the innovation research teams and efforts to recruit significant
entrepreneurial researchers; and

(iv) Outcomes of the grants for innovation partnership zones.
The report shall include recommendations for modifications of this
act and of state commercialization efforts that would enhance the
state's economic competitiveness.

(2) The economic development commission and the workforce
training and education coordinating board shall jointly convene a
working group to:

(a) Specify the process and criteria for identification of substate
geographic concentrations of firms or employment in an industry and
the industry's customers, suppliers, supporting businesses, and
institutions, which process will include the use of labor market
information from the employment security department and local labor
markets; and

(b) Establish criteria for identifying strategic clusters which are
important to economic prosperity in the state, considering cluster
size, growth rate, and wage levels among other factors.

NEW SECTION.  Sec. 7.  If specific funding for the purposes
of section 6 of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2007, in the omnibus appropriations act,
this act is null and void.

NEW SECTION.  Sec. 8.  Section 4 of this act expires June 30,
2039."

 Correct the title.

Signed by Representatives Kenney, Chairman; Pettigrew,

Vice Chairman; Bailey, Ranking Minority Member;

McDonald, Assistant Ranking Minority Member; Chase;

Darneille; Haler; Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 29, 2007

2SSB 5092 Prime Sponsor, Senate Committee On Ways &

Means: Revising provisions for contracts with

associate development organizations for

economic development services. Reported by

Committee on Community & Economic

Development & Trade

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that economic
development success requires coordinated state and local efforts.  The
legislature further finds that economic development happens at the
local level.  Economic development success requires an adequately
funded and coordinated state effort and an adequately funded and
coordinated local effort.  The legislature intends to bolster the
partnership between state and local economic development efforts,
provide increased funding for local economic development services,
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and increase local economic development service effectiveness,
efficiency, and outcomes.

Sec. 2.  RCW 43.330.080 and 1997 c 60 s 1 are each amended
to read as follows:

(((1))) The department shall contract with associate development
organizations ((or other local organizations)) to increase the support
for and coordination of community and economic development
services in communities or regional areas.  The organizations
contracted with in each community or regional area shall be broadly
representative of community and economic interests.  The
organization shall be capable of identifying key economic and
community development problems, developing appropriate solutions,
and mobilizing broad support for recommended initiatives.  The
contracting organization shall work with and include local
governments, local chambers of commerce, ((private industry))
workforce development councils, port districts, labor groups,
institutions of higher education, community action programs, and
other appropriate private, public, or nonprofit community and
economic development groups.  The ((department shall be
responsible for determining the)) scope of services delivered under
these contracts((.
 (2) Associate development organizations or other local
development organizations contracted with shall promote and
coordinate, through local service agreements with local governments,
small business development centers, port districts, community and
technical colleges, private industry councils, and other development
organizations, for the efficient delivery of community and economic
development services in their areas.

(3) The department shall consult with associate development
organizations, port districts, local governments, and other local
development organizations in the establishment of service delivery
regions throughout the state.  The legislature encourages local
associate development organizations to form partnerships with other
associate development organizations in their region to combine
resources for better access to available services, to encourage regional
delivery of state services, and to build the local capacity of
communities in the region more effectively.

(4) The department shall contract on a regional basis for surveys
of key sectors of the regional economy and the coordination of
technical assistance to businesses and employees within the key
sectors.  The department's selection of contracting organizations or
consortiums shall be based on the sufficiency of the organization's or
consortium's proposal to examine key sectors of the local economy
within its region adequately and its ability to coordinate the delivery
of services required by businesses within the targeted sectors.
Organizations contracting with the department shall work closely
with the department to examine the local economy and to develop
strategies to focus on developing key sectors that show potential for
long-term sustainable growth.  The contracting organization shall
survey businesses and employees in targeted sectors on a periodic
basis to gather information on the sector's business needs, expansion
plans, relocation decisions, training needs, potential layoffs,
financing needs, availability of financing, and other appropriate
information about economic trends and specific employer and
employee needs in the region.

(5))) shall include two broad areas of work:
(1) Direct assistance, including business planning, to companies

who need support to stay in business, expand, or relocate to
Washington from out of state or other countries.  Assistance includes:
 (a) Partnering with local governments, workforce development
organizations, port districts, export assistance providers, local

colleges and universities, the Washington state quality award council,
the Washington manufacturing service, and small business
development centers to facilitate the alignment of planning efforts
and the seamless delivery of business support services in the county;

(b) Providing information on state and local permitting
processes, tax issues, and other essential information for operating
and expanding an existing business or locating a new business in
Washington;

(c) Marketing the county and the state as an excellent location
to expand or locate a business, in coordination with the department's
marketing efforts;

(d) The development of a countywide economic development
plan consistent with the state comprehensive plan for economic
development developed by the state economic development
commission;

(e) Developing and executing regional plans to attract
companies from out of state and to increase direct foreign investment;

(f) Identifying gaps in the delivery of business start-up
assistance and coordinating efforts with local assistance providers to
fill the gaps;

(g) Responding to inquiries regarding sites available for
development, and assisting in site location and selection; and

(h) Collecting and maintaining data as specified by the state
economic development commission for use in program and system
evaluation; and

(2) Support for regional economic research and regional
planning efforts to implement target industry strategies and other
economic development strategies that support increased living
standards throughout Washington.  Activities include:

(a) Participation in regional planning efforts involving combined
strategies around workforce development and economic development
policies and programs.  The contracting organization shall participate
with the workforce training and education coordinating board as
created in chapter 28C.18 RCW, and any regional entities designated
by that board, in providing for the coordination of job skills training
within its region; and

(b) Collecting and reporting local and regional economic
information, as specified by the Washington economic development
commission, to inform local, regional, and statewide strategic
decisions regarding business development policy and economic
development aspects of growth management act planning as well as
program evaluation.  In cooperation with other local, regional, and
state planning efforts, contracting organizations may provide insight
into the needs of target industry clusters, business expansion plans,
early detection of potential relocations or layoffs, training needs, and
other appropriate economic information.

NEW SECTION.  Sec. 3.  (1) Contracting associate
development organizations shall provide the department with
measures of their performance.  Annual reports shall include
information on the impact of the contracting organization on
employment, wages, tax revenue, and capital investment.  Specific
measures shall be developed in the contracting process between the
department and the contracting organization every two years.
Performance measures should be consistent across regions to allow
for statewide evaluation.

(2)(a) The department and contracting organizations shall agree
upon specific target levels for the performance measures in
subsection (1) of this section.  Comparison of agreed thresholds and
actual performance shall occur annually.

(b) Contracting organizations that fail to achieve the agreed
performance targets in more than one-half of the agreed measures
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shall develop remediation plans to address performance gaps.  The
remediation plans shall include revised performance thresholds
specifically chosen to provide evidence of progress in making the
identified service changes.

(c) Contracts and state funding shall be terminated for one year
for organizations that fail to achieve the agreed upon progress toward
improved performance defined under (b) of this subsection.  During
the year in which termination for nonperformance is in effect,
organizations shall review alternative delivery strategies to include
reorganization of the contracting organization, merging of previous
efforts with existing regional partners, and other specific steps toward
improved performance.  At the end of the period of termination, the
department may contract with the associate development organization
or its successor as it deems appropriate.

NEW SECTION.  Sec. 4.  Associate development organizations
contracting with the department under this act that apply for the
Washington state quality award or its equivalent shall receive a ten
thousand dollar award but may not receive this award more than once
every three years.

NEW SECTION.  Sec. 5.  To the extent that funds are
specifically appropriated therefor, contracts with associate
development organizations for the provision of services under RCW
43.330.080(1) shall be awarded according to the following annual
schedule:

(1) For associate development associations serving urban
counties, which are counties other than rural counties as defined in
RCW 43.160.020, a locally matched allocation of up to ninety cents
per capita, totaling no more than three hundred thousand dollars per
organization;

(2) For associate development associations in rural counties, as
defined in RCW 43.160.020, a per county base allocation of up to
forty thousand dollars and a locally matched allocation of up to
ninety cents per capita.

NEW SECTION.  Sec. 6.  Sections 3 through 5 of this act are
each added to chapter 43.330 RCW.

NEW SECTION.  Sec. 7.  If specific funding for the purposes
of section 4 this act, referencing this act by bill or chapter number, is
not provided by June 30, 2007, in the omnibus appropriations act,
this act is null and void."

Correct the title.

Signed by Representatives Kenney, Chairman; Pettigrew,

Vice Chairman; Bailey, Ranking M inority Member;

McDonald, Assistant Ranking Minority Member; Chase;

Darneille; Haler; Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 29, 2007

E2SSB 5098 Prime Sponsor, Senate Committee On Ways

& Means: Creating the Washington

g u a r a n t e e d  s c h o l a rs h i p  p r o g ra m .

(REVISED FOR ENG ROSSED:  Creating

the Washington college bound scholarship

program.) Reported by Committee on

Higher Education

MAJORITY recommendation:  Do pass as amended.

On page 3, beginning on line 32, after "high" strike all material
through "principals" on line 33, and insert "schools"

On page 3, line 34, after "program" insert "using methods in
place for communicating with schools and school districts"

On page 3, after line 36, insert the following:

"NEW SECTION.  Sec. 4.  Each school district shall notify
students, parents, teachers, counselors, and principals about the
Washington college bound scholarship program through existing
channels. Notification methods may include, but are not limited to,
regular school district and building communications, online
scholarship bulletins and announcements, notices posted on school
walls and bulletin boards, information available in each counselor's
office, and school or district scholarship information sessions."

Renumber the remaining sections consecutively and correct any
internal references accordingly.

Signed by Representatives Wallace, Chairman; Sells, Vice

Chairman; Anderson, Ranking Minority M ember; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire; Roberts and Sommers.

Referred to Committee on Appropriations.

March 29, 2007

ESSB 5100 Prime Sponsor, Senate  Committee On Early

Learning & K-12 Education: Regard ing health

insurance information for students. Reported by

Committee on Education

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
28A.210 RCW to read as follows:

(1) Beginning with the 2008-09 school year, as part of a public
school's enrollment process, the school shall annually inquire whether
a student has health insurance.  If a student's parent or guardian
indicates that a student does not have health insurance coverage or
does not indicate whether the student has or does not have health
insurance, the school district or a designated community health care
collaborative under written contract with the school district shall
provide the parent or guardian with information about the existence
of the medicaid and children's health insurance program and how to
get additional information about the programs.  The information shall
be provided in writing via postal mail, electronic mail, or existing
communication channels, by December 1, 2008, and annually
thereafter.

(2) The office of the superintendent of public instruction shall
work with the department of social and health services, the office of
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the education ombudsman, and established community health care
collaboratives that have proven outreach and enrollment services to
schools in developing a one-page informational sheet that contains
the information schools are required to provide to parents under
subsection (1) of this section and make that informational sheet
available to schools on the superintendent of public instruction's web
site and the office of the education ombudsman's web site by August
1, 2008.

(3) In carrying out their duties under this section, the specified
agencies and collaboratives shall coordinate with the work of the
select interim legislative task force on comprehensive school health
established by chapter 5, Laws of 2007.
 (4) Beginning December 1, 2008, schools shall report annually
to the superintendent of public instruction the number of students that
reported not having health insurance under subsection (1) of this
section.

(5) As used in this section, "community health care
collaborative" means a nonprofit organization or a local government
entity that sponsors a community-based public-private collaborative
with the stated purpose of improving health care access for a defined
geographic area and target population, with an emphasis on active
outreach to the uninsured and low-income persons.  The collaborative
must demonstrate formal governance accountability to a broad base
of health care safety-net providers, school districts, hospitals, and
public health and other community-based organizations."

Signed by Representatives Quall, Chairman; Barlow, Vice

Chairman; Priest, Ranking Minority Member; Anderson,

Assistant Ranking Minority Member; Haigh; McDermott;

Roach; Santos and P. Sullivan.

Referred to Committee on Appropriations.

March 29, 2007

SSB 5101 Prime Sponsor, Senate Committee On Higher

Education: Expanding higher education tuition

waivers to include certain certificated

instructional staff. Reported by Committee on

Higher Education

MAJORITY recommendation:  Do pass as amended.

On page 2, beginning on line 18, after "schools," strike "holding
or seeking a valid endorsement and assignment in a state-identified
shortage area" and insert "for the purposes of meeting their
continuing education requirements"

Signed by Representatives Wallace, Chairman; Sells, Vice

Chairman; Anderson, Ranking Minority Member; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire and Roberts.

Referred to Committee on Appropriations.

March 29, 2007

E2SSB 5115 Prime Sponsor, Senate Committee On Ways

& Means: Expanding competitive local

infrastructure financing tools projects.

Reported by Committee on Community &

Economic Development & Trade

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 39.102.020 and 2006 c 181 s 102 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Annual state contribution limit" means ((five)) ten million
dollars statewide per fiscal year.

(2) "Assessed value" means the valuation of taxable real
property as placed on the last completed assessment roll.

(3) "Base year" means the first calendar year following the
((creation of a revenue development area.  For a local government
that meets the requirements of RCW 39.102.040(2), "base year" is the
calendar year after it amends its ordinance as provided in RCW
39.102.040(2))) calendar year in which a sponsoring local
government, and any cosponsoring local government, receives
approval by the board for a project award, provided that the approval
is granted before October 15th.  If approval by the board is received
on or after October 15th but on or before December 31st, the "base
year" is the second calendar year following the calendar year in which
a sponsoring local government, and any cosponsoring local
government, receives approval by the board for a project award.

(4) "Board" means the community economic revitalization board
under chapter 43.160 RCW.

(5) "Demonstration project" means one of the following
projects:

(a) Bellingham waterfront redevelopment project;
(b) Spokane river district project at Liberty Lake; and
(c) Vancouver riverwest project.
(6) "Department" means the department of revenue.

 (7) "Fiscal year" means the twelve-month period beginning July
1st and ending the following June 30th.

(8) "Local excise taxes" means local revenues derived from the
imposition of sales and use taxes authorized in RCW 82.14.030 at the
tax rate that was in effect at the time the revenue development area
was ((created)) approved by the board, except that if a local
government reduces the rate of such tax after the revenue
development area was ((created)) approved by the board, "local
excise taxes" means the local revenues derived from the imposition
of the sales and use taxes authorized in RCW 82.14.030 at the lower
tax rate.

(9) "Local excise tax allocation revenue" means the amount of
local excise taxes received by the local government during the
measurement year from taxable activity within the revenue
development area over and above the amount of local excise taxes
received by the local government during the base year from taxable
activity within the revenue development area, except that:

(a) If a sponsoring local government ((creates)) adopts a revenue
development area and reasonably determines that no activity subject
to tax under chapters 82.08 and 82.12 RCW occurred within the
boundaries of the revenue development area in the twelve months
immediately preceding the ((creation)) approval of the revenue
development area ((within the boundaries of the area that became the
revenue development area)) by the board, "local excise tax allocation
revenue" means the entire amount of local excise taxes received by
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the sponsoring local government during a calendar year period
beginning with the calendar year immediately following the
((creation)) approval of the revenue development area by the board
and continuing with each measurement year thereafter; and

(b) For revenue development areas ((created)) approved by the
board in calendar years 2006 and 2007 that do not meet the
requirements in (a) of this subsection and if legislation is enacted in
this state ((by July 1, 2006,)) during the 2007 legislative session that
adopts the sourcing provisions of the streamlined sales and use tax
agreement, "local excise tax allocation revenue" means the amount of
local excise taxes received by the sponsoring local government
during the measurement year from taxable activity within the revenue
development area over and above an amount of local excise taxes
received by the sponsoring local government during the 2007 or 2008
base year, as the case may be, adjusted by the department for any
estimated impacts from retail sales and use tax sourcing changes
effective ((July 1, 2007)) in 2008.  The amount of base year
adjustment determined by the department is final.

(10) "Local government" means any city, town, county, port
district, and any federally recognized Indian tribe.

(11) "Local infrastructure financing" means the use of revenues
received from local excise tax allocation revenues, local property tax
allocation revenues, ((dedicated)) other revenues from local public
sources, and revenues received from the local option sales and use tax
authorized in RCW 82.14.475, dedicated to pay either the principal
and interest on bonds authorized under RCW 39.102.150 or to pay
public improvement costs on a pay-as-you-go basis subject to section
14 of this act, or both.

(12) "Local property tax allocation revenue" means those tax
revenues derived from the receipt of regular property taxes levied on
the property tax allocation revenue value and used for local
infrastructure financing.

(13)(a) "Revenues from local public sources" means ((federal
and private monetary contributions, amounts of local excise tax
allocation revenues, and amounts of local property tax allocation
revenues dedicated by participating taxing districts and participating
local governments for local infrastructure financing)):

(i) Amounts of local excise tax allocation revenues and local
property tax allocation revenues, dedicated by sponsoring local
governments, participating local governments, and participating
taxing districts, for local infrastructure financing; and

(ii) Any other local revenues, except as provided in (b) of this
subsection, including revenues derived from federal and private
sources.

(b) Revenues from local public sources do not include any local
funds derived from state grants, state loans, or any other state moneys
including any local sales and use taxes credited against the state sales
and use taxes imposed under chapter 82.08 or 82.12 RCW.

(14) "Low-income housing" means residential housing for low-
income persons or families who lack the means which is necessary to
enable them, without financial assistance, to live in decent, safe, and
sanitary dwellings, without overcrowding.  For the purposes of this
subsection, "low income" means income that does not exceed eighty
percent of the median family income for the standard metropolitan
statistical area in which the revenue development area is located.

(15) "Measurement year" means a calendar year, beginning with
the calendar year following the base year and each calendar year
thereafter, that is used annually to measure state and local excise tax
allocation revenues.

(16) "Ordinance" means any appropriate method of taking
legislative action by a local government.

(17) "Participating local government" means a local government
having a revenue development area within its geographic boundaries
that has entered into a written agreement with a sponsoring local
government as provided in RCW 39.102.080 to allow the use of all
or some of its local excise tax allocation revenues or other revenues
from local public sources dedicated for local infrastructure financing.

(18) "Participating taxing district" means a local government
having a revenue development area within its geographic boundaries
that has entered into a written agreement with a sponsoring local
government as provided in RCW 39.102.080 to allow the use of some
or all of its local property tax allocation revenues or other revenues
from local public sources dedicated for local infrastructure financing.

(19)(a)(i) "Property tax allocation revenue value" means
seventy-five percent of any increase in the assessed value of real
property in a revenue development area resulting from:

(A) The placement of new construction, improvements((, or
both)) to property, or both, on the assessment roll((s after the revenue
development area is created)), where the new construction ((or)) and
improvements ((occur entirely after the revenue development area is
created)) are initiated after the revenue development area is approved
by the board;

(B) The cost of new housing construction, conversion, and
rehabilitation improvements, when such cost is treated as new
construction for purposes of chapter 84.55 RCW as provided in RCW
84.14.020, and the new housing construction, conversion, and
rehabilitation improvements are initiated after the revenue
development area is approved by the board;

(C) The cost of rehabilitation of historic property, when such
cost is treated as new construction for purposes of chapter 84.55
RCW as provided in RCW 84.26.070, and the rehabilitation is
initiated after the revenue development area is approved by the board.

(ii) Increases in the assessed value of real property in a revenue
development area resulting from (a)(i)(A) through (C) of this
subsection are included in the property tax allocation revenue value
in the initial year.  These same amounts are also included in the
property tax allocation revenue value in subsequent years unless the
property becomes exempt from property taxation.

(b) ((If any new construction added to the assessment rolls
consists of entire buildings, "property tax allocation revenue value"
includes seventy-five percent of any increase in the assessed value of
the buildings in the years following their initial placement on the
assessment rolls.

(c) "Property tax allocation revenue value" does not include any
increase in the assessed value of improvements to property or new
construction that do not consist of an entire building, occurring after
their initial placement on the assessment rolls)) "Property tax
allocation revenue value" includes seventy-five percent of any
increase in the assessed value of new construction consisting of an
entire building in the years following the initial year, unless the
building becomes exempt from property taxation.

(c) Except as provided in (b) of this subsection, "property tax
allocation revenue value" does not include any increase in the
assessed value of real property after the initial year.

(d) There is no property tax allocation revenue value if the
assessed value of real property in a revenue development area has not
increased ((due to new construction or improvements to property
occurring after the revenue development area is created)) as a result
of any of the reasons specified in (a)(i)(A) through (C) of this
subsection.

(e) For purposes of this subsection, "initial year" means:
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(i) For new construction and improvements to property added to
the assessment roll, the year during which the new construction and
improvements are initially placed on the assessment roll;

(ii) For the cost of new housing construction, conversion, and
rehabilitation improvements, when such cost is treated as new
construction for purposes of chapter 84.55 RCW, the year when such
cost is treated as new construction for purposes of levying taxes for
collection in the following year; and

(iii) For the cost of rehabilitation of historic property, when such
cost is treated as new construction for purposes of chapter 84.55
RCW, the year when such cost is treated as new construction for
purposes of levying taxes for collection in the following year.

(20) "Taxing district" means a government entity that levies or
has levied for it regular property taxes upon real property located
within a proposed or approved revenue development area.

(21) "Public improvements" means:
(a) Infrastructure improvements within the revenue development

area that include:
(i) Street, bridge, and road construction and maintenance,

including highway interchange construction;
(ii) Water and sewer system construction and improvements,

including wastewater reuse facilities;
(iii) Sidewalks, traffic controls, and streetlights;
(iv) Parking, terminal, and dock facilities;
(v) Park and ride facilities of a transit authority;
(vi) Park facilities and recreational areas, including trails; and
(vii) Storm water and drainage management systems;
(b) Expenditures for facilities and improvements that support

affordable housing as defined in RCW 43.63A.510.
(22) "Public improvement costs" means the cost of:  (a) Design,

planning, acquisition including land acquisition, site preparation
including land clearing, construction, reconstruction, rehabilitation,
improvement, and installation of public improvements; (b)
demolishing, relocating, maintaining, and operating property pending
construction of public improvements; (c) the local government's
portion of relocating utilities as a result of public improvements; (d)
financing public improvements, including interest during
construction, legal and other professional services, taxes, insurance,
principal and interest costs on general indebtedness issued to finance
public improvements, and any necessary reserves for general
indebtedness; (e) assessments incurred in revaluing real property for
the purpose of determining the property tax allocation revenue base
value that are in excess of costs incurred by the assessor in
accordance with the revaluation plan under chapter 84.41 RCW, and
the costs of apportioning the taxes and complying with this chapter
and other applicable law; ((and)) (f) administrative expenses and
feasibility studies reasonably necessary and related to these costs((,
including related)); and (g) any of the above-described costs that may
have been incurred before adoption of the ordinance authorizing the
public improvements and the use of local infrastructure financing to
fund the costs of the public improvements.

(23) "Regular property taxes" means regular property taxes as
defined in RCW 84.04.140, except:  (a) Regular property taxes levied
by public utility districts specifically for the purpose of making
required payments of principal and interest on general indebtedness;
(b) regular property taxes levied by the state for the support of the
common schools under RCW 84.52.065; and (c) regular property
taxes authorized by RCW 84.55.050 that are limited to a specific
purpose. "Regular property taxes" do not include excess property tax
levies that are exempt from the aggregate limits for junior and senior
taxing districts as provided in RCW 84.52.043.

(24) "Property tax allocation revenue base value" means the
assessed value of real property located within a revenue development
area for taxes levied in the year in which the revenue development
area is ((created)) adopted for collection in the following year, plus
one hundred percent of any increase in the assessed value of real
property located within a revenue development area that is placed on
the assessment rolls after the revenue development area is ((created))
adopted, less the property tax allocation revenue value.

(25) "Relocating a business" means the closing of a business and
the reopening of that business, or the opening of a new business that
engages in the same activities as the previous business, in a different
location within a one-year period, when an individual or entity has an
ownership interest in the business at the time of closure and at the
time of opening or reopening.  "Relocating a business" does not
include the closing and reopening of a business in a new location
where the business has been acquired and is under entirely new
ownership at the new location, or the closing and reopening of a
business in a new location as a result of the exercise of the power of
eminent domain.

(26) "Revenue development area" means the geographic area
((created)) adopted by a sponsoring local government and approved
by the board, from which local excise and property tax allocation
revenues are derived for local infrastructure financing.

(27) "Small business" has the same meaning as provided in
RCW 19.85.020.

(28) "Sponsoring local government" means a city, town, or
county, and for the purpose of this chapter a federally recognized
Indian tribe or any combination thereof, that ((creates)) adopts a
revenue development area and applies to the board to use local
infrastructure financing.

(29) "State contribution" means the lesser of:
(a) One million dollars;
(b) The state excise tax allocation revenue and state property tax

allocation revenue received by the state during the preceding calendar
year;

(c) The total amount of local excise tax allocation revenues,
local property tax allocation revenues, and other revenues from local
public sources, that are dedicated by a sponsoring local government,
any participating local governments, and participating taxing districts,
in the preceding calendar year to the payment of principal and interest
on bonds issued under RCW 39.102.150 or to pay public
improvement costs on a pay-as-you-go basis subject to section 14 of
this act, or both; or

(d) The amount of project award granted by the board in the
notice of approval to use local infrastructure financing under RCW
39.102.040.

(30) "State excise taxes" means revenues derived from state
retail sales and use taxes under chapters 82.08 and 82.12 RCW, less
the amount of tax distributions from all local retail sales and use
taxes, other than the local sales and use taxes authorized by RCW
82.14.475, imposed on the same taxable events that are credited
against the state retail sales and use taxes under chapters 82.08 and
82.12 RCW.

(31) "State excise tax allocation revenue" means the amount of
state excise taxes received by the state during the measurement year
from taxable activity within the revenue development area over and
above the amount of state excise taxes received by the state during
the base year from taxable activity within the revenue development
area, except that:

(a) If a sponsoring local government ((creates)) adopts a revenue
development area and reasonably determines that no activity subject
to tax under chapters 82.08 and 82.12 RCW occurred within the
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boundaries of the revenue development area in the twelve months
immediately preceding the ((creation)) approval of the revenue
development area ((within the boundaries of the area that became the
revenue development area)) by the board, "state excise tax allocation
revenue" means the entire amount of state excise taxes received by
the state during a calendar year period beginning with the calendar
year immediately following the ((creation)) approval of the revenue
development area by the board and continuing with each
measurement year thereafter; and

(b) For revenue development areas ((created)) approved by the
board in calendar years 2006 and 2007 that do not meet the
requirements in (a) of this subsection and if legislation is enacted in
this state ((by July 1, 2006,)) during the 2007 legislative session that
adopts the sourcing provisions of the streamlined sales and use tax
agreement, "state excise tax allocation revenue" means the amount of
state excise taxes received by the state during the measurement year
from taxable activity within the revenue development area over and
above an amount of state excise taxes received by the state during the
2007 or 2008 base year, as the case may be, adjusted by the
department for any estimated impacts from retail sales and use tax
sourcing changes effective ((July 1, 2007)) in 2008.  The amount of
base year adjustment determined by the department is final.

(32) "State property tax allocation revenue" means those tax
revenues derived from the imposition of property taxes levied by the
state for the support of common schools under RCW 84.52.065 on
the property tax allocation revenue value.

(33) "Real property" has the same meaning as in RCW
84.04.090 and also includes any privately owned improvements
located on publicly owned land that are subject to property taxation.

Sec. 2.  RCW 39.102.040 and 2006 c 181 s 202 are each
amended to read as follows:

(1) Prior to applying to the board to use local infrastructure
financing, a sponsoring local government shall:

(a) Designate a revenue development area within the limitations
in RCW 39.102.060;

(b) Certify that the conditions in RCW 39.102.070 are met;
(c) Complete the process in RCW 39.102.080;
(d) Provide public notice as required in RCW 39.102.100; and

 (e) Pass an ordinance adopting the revenue development area as
required in RCW 39.102.090.

(2) Any local government that has created an increment area
under chapter 39.89 RCW ((that)) and has not issued bonds to
finance any public improvement ((shall be)) may apply to the board
and have its increment area considered for approval as a revenue
development area under this chapter without ((creating)) adopting a
new ((increment)) revenue development area under RCW 39.102.090
and 39.102.100 if it amends its ordinance to comply with RCW
39.102.090(1) and otherwise meets the conditions and limitations
under this chapter.

(3) As a condition to imposing a sales and use tax under RCW
82.14.475, a sponsoring local government, including any
cosponsoring local government seeking authority to impose a sales
and use tax under RCW 82.14.475, must apply to the board and be
approved for a project award amount.  The application shall be in a
form and manner prescribed by the board and include but not be
limited to information establishing that the applicant is an eligible
candidate to impose the local sales and use tax under RCW
82.14.475, the anticipated effective date for imposing the tax, the
estimated number of years that the tax will be imposed, and the
estimated amount of tax revenue to be received in each fiscal year
that the tax will be imposed.  The board shall make available forms

to be used for this purpose.  As part of the application, each applicant
must provide to the board a copy of the ordinance or ordinances
creating the revenue development area as required in RCW
39.102.090.  A notice of approval to use local infrastructure
financing shall contain a project award that represents the maximum
amount of state contribution that the applicant, including any
cosponsoring local governments, can earn each year that local
infrastructure financing is used.  The total of all project awards shall
not exceed the annual state contribution limit.  The determination of
a project award shall be made based on information contained in the
application and the remaining amount of annual state contribution
limit to be awarded.  Determination of a project award by the board
is final.

(4)(a) Sponsoring local governments, and any cosponsoring
local governments, applying in calendar year 2007 for a competitive
project award, must submit completed applications to the board no
later than July 1, 2007.  By September 15, 2007, in consultation with
the department of revenue and the department of community, trade,
and economic development, the board shall approve ((qualified))
competitive project((s, up to the annual state contribution limit))
awards from competitive applications submitted by the 2007
deadline.  No more than two million five hundred thousand dollars
in competitive project awards shall be approved in 2007.  For
projects not approved by the board in 2007, sponsoring and
cosponsoring local governments may apply again to the board in
2008 for approval of a project.

(b) Sponsoring local governments, and any cosponsoring local
governments, applying in calendar year 2008 for a competitive
project award, must submit completed applications to the board no
later than July 1, 2008.  By September 18, 2008, in consultation with
the department of revenue and the department of community, trade,
and economic development, the board shall approve competitive
project awards from competitive applications submitted by the 2008
deadline. No more than two million five hundred thousand dollars in
competitive project awards shall be approved in 2008, except as
provided in RCW 39.102.050(2).  For projects not approved in 2008,
sponsoring and cosponsoring local governments may apply again to
the board for approval of a project.

(c) Sponsoring local governments, and any cosponsoring local
governments, applying in calendar year 2009 for a competitive
project award, must submit completed applications to the board no
later than July 1, 2009.  By September 15, 2009, in consultation with
the department of revenue and the department of community, trade,
and economic development, the board shall approve competitive
project awards from competitive applications submitted by the 2009
deadline.

(d) Except as provided in RCW 39.102.050(2), a total of no
more than seven million five hundred thousand dollars in competitive
project awards shall be approved for local infrastructure financing.
((Except as provided in RCW 39.102.050, approvals shall be based
on the following criteria))

(e) The project selection criteria and weighting developed prior
to the effective date of this act for the application evaluation and
approval process shall apply to applications received prior to
November 1, 2007.  In evaluating applications for a competitive
project award after November 1, 2007, the board shall, in
consultation with the Washington state economic development
commission, develop the relative weight to be assigned to the
following criteria:

(((a))) (i) The ((project)) project's potential to enhance the
sponsoring local government's regional and/or international
competitiveness;
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(((b))) (ii) The project's ability to encourage mixed use and
transit-oriented development and the redevelopment of a geographic
area;

(((c))) (iii) Achieving an overall distribution of projects
statewide that reflect geographic diversity;

(((d))) (iv) The estimated wages and benefits for the project is
greater than the average labor market area;

(((e))) (v) The estimated state and local net employment change
over the life of the project;

(((f))) (vi) The current economic health and vitality of the
proposed revenue development area and the contiguous community
and the estimated impact of the proposed project on the proposed
revenue development area and contiguous community;

(vii) The estimated state and local net property tax change over
the life of the project; ((and

(g))) (viii) The estimated state and local sales and use tax
increase over the life of the project;

(ix) An analysis that shows that, over the life of the project,
neither the local excise tax allocation revenues nor the local property
tax allocation revenues will constitute more than eighty percent of the
total local funds as described in RCW 39.102.020(29)(c); and

(x) If a project is located within an urban growth area, evidence
that the project utilizes existing urban infrastructure and that the
transportation needs of the project will be adequately met through the
use of local infrastructure financing or other sources.

(f)(i) Except as provided in this subsection (4)(f), the board may
not approve the use of local infrastructure financing within more than
one revenue development area per county.

(ii) In a county in which the board has approved the use of local
infrastructure financing, the use of such financing in additional
revenue development areas may be approved, subject to the following
conditions:
 (A) The sponsoring local government is located in more than
one county; and

(B) The sponsoring local government designates a revenue
development area that comprises portions of a county within which
the use of local infrastructure financing has not yet been approved.

(iii) In a county where the local infrastructure financing tool is
authorized under RCW 39.102.050, the board may approve
additional use of the local infrastructure financing tool.

(5) ((A revenue development area is considered created when
the sponsoring local government, including any cosponsoring local
government, has adopted an ordinance creating the revenue
development area and the board has approved the sponsoring local
government to use local infrastructure financing.  If a sponsoring
local government receives approval from the board after the fifteenth
day of October to use local infrastructure financing, the revenue
development area is considered created in the calendar year following
the approval.))  Once the board has approved the sponsoring local
government, and any cosponsoring local governments, to use local
infrastructure financing, notification ((shall)) must be sent by the
board to the sponsoring local government, and any cosponsoring
local governments, authorizing the sponsoring local government, and
any cosponsoring local governments, to impose the local sales and
use tax authorized under RCW 82.14.475, subject to the conditions
in RCW 82.14.475.

Sec. 3.  RCW 39.102.050 and 2006 c 181 s 203 are each
amended to read as follows:

(1) In addition to a competitive process, demonstration projects
are provided to determine the feasibility of the local infrastructure
financing tool.  Notwithstanding RCW 39.102.040, the board shall

approve each demonstration project ((before approving any other
application)).  Demonstration project applications must be received
by the board no later than July 1, 2008.  The Bellingham waterfront
redevelopment project award shall not exceed one million dollars per
year, the Spokane river district project award shall not exceed one
million dollars per year, and the Vancouver riverwest project award
shall not exceed five hundred thousand dollars per year.  The board
shall approve by September 15, 2007, demonstration project
applications submitted no later than July 1, 2007.  The board shall
approve by September 18, 2008, demonstration project applications
submitted by July 1, 2008.

(2) If before board approval of the final competitive project
award in 2008, a demonstration project has not received approval by
the board, the state dollars set aside for the demonstration project in
subsection (1) of this section shall be available for the competitive
application process.  If a demonstration project has received a partial
award before the approval of the final competitive project award, the
remaining state dollars set aside for the demonstration project in
subsection (1) of this section shall be available for the competitive
process.

Sec. 4.  RCW 39.102.060 and 2006 c 181 s 204 are each
amended to read as follows:

The designation of a revenue development area is subject to the
following limitations:

(1) The taxable real property within the revenue development
area boundaries may not exceed one billion dollars in assessed value
at the time the revenue development area is designated;

(2) The average assessed value per square foot of taxable land
within the revenue development area boundaries, as of January 1st of
the year the application is submitted to the board under RCW
39.102.040, may not exceed seventy dollars at the time the revenue
development area is designated;

(3) ((No more than one revenue development area may be
created in a county)) No revenue development area shall have within
its geographic boundaries any part of a hospital benefit zone under
chapter 39.100 RCW or any part of another revenue development
area created under this chapter;

(4) A revenue development area is limited to contiguous tracts,
lots, pieces, or parcels of land without the creation of islands of
property not included in the revenue development area;

(5) The boundaries may not be drawn to purposely exclude
parcels where economic growth is unlikely to occur;

(6) The public improvements financed through local
infrastructure financing must be located in the revenue development
area;
 (7) A revenue development area cannot comprise an area
containing more than twenty-five percent of the total assessed value
of the taxable real property within the boundaries of the sponsoring
local government, including any cosponsoring local government, at
the time the revenue development area is designated;

(8) The boundaries of the revenue development area shall not be
changed for the time period that local infrastructure financing is used;
and

(9) A revenue development area cannot include any part of an
increment area created under chapter 39.89 RCW, except those
increment areas created prior to January 1, 2006.

Sec. 5.  RCW 39.102.090 and 2006 c 181 s 207 are each
amended to read as follows:
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(1) To ((create)) adopt a revenue development area, a sponsoring
local government, and any cosponsoring local government, must
adopt an ordinance establishing the revenue development area that:

(a) Describes the public improvements proposed to be made in
the revenue development area;

(b) Describes the boundaries of the revenue development area,
subject to the limitations in RCW 39.102.060;

(c) Estimates the cost of the proposed public improvements and
the portion of these costs to be financed by local infrastructure
financing;

(d) Estimates the time during which local excise tax allocation
revenues, local property tax allocation revenues, and other revenues
from local public sources are to be used for local infrastructure
financing;

(e) Provides the date when the use of local excise tax allocation
revenues and local property tax allocation revenues will commence;
and

(f) Finds that the conditions in RCW 39.102.070 are met and the
findings in RCW 39.102.080 are complete.

(2) The sponsoring local government, and any cosponsoring
local government, must hold a public hearing on the proposed
financing of the public improvements in whole or in part with local
infrastructure financing ((at least thirty days)) before passage of the
ordinance establishing the revenue development area.  The public
hearing may be held by either the governing body of the sponsoring
local government and the governing body of any cosponsoring local
government, or by a committee of those governing bodies that
includes at least a majority of the whole governing body or bodies.
The public hearing is subject to the notice requirements in RCW
39.102.100.

(3) The sponsoring local government, and any cosponsoring
local government, shall deliver a certified copy of the adopted
ordinance to the county treasurer, the governing body of each
participating local government and participating taxing district within
which the revenue development area is located, the board, and the
department.

Sec. 6.  RCW 39.102.110 and 2006 c 181 s 301 are each
amended to read as follows:

(1) A sponsoring local government or participating local
government that has received approval by the board to use local
infrastructure financing may use annually its local excise tax
allocation revenues to finance public improvements in the revenue
development area financed in whole or in part by local infrastructure
financing.  The use of local excise tax allocation revenues dedicated
by participating local governments must cease ((when such allocation
revenues are no longer necessary or obligated to pay bonds issued to
finance the public improvements in the revenue development area))
on the date specified in the written agreement required in RCW
39.102.080(1), or if no date is specified then the date when the local
tax under RCW 82.14.475 expires. Any participating local
government is authorized to dedicate local excise tax allocation
revenues to the sponsoring local government as authorized in RCW
39.102.080(1).

(2) A sponsoring local government shall provide the board
accurate information describing the geographical boundaries of the
revenue development area at the time of application.  The information
shall be provided in an electronic format or manner as prescribed by
the department.  The sponsoring local government shall ensure that
the boundary information provided to the board and department is
kept current.

(3) In the event a city annexes a county area located within a
county-sponsored revenue development area, the city shall remit to
the county the portion of the local excise tax allocation revenue that
the county would have received had the area not been annexed to the
county. The city shall remit such revenues until such time as the
bonds issued under RCW 39.102.150 are retired.

Sec. 7.  RCW 39.102.120 and 2006 c 181 s 302 are each
amended to read as follows:

(1) Commencing in the second calendar year following ((the
passage of the ordinance creating a revenue development area and
authorizing the use of local infrastructure financing)) board approval
of a revenue development area, the county treasurer shall distribute
receipts from regular taxes imposed on real property located in the
revenue development area as follows:

(a) Each participating taxing district and the sponsoring local
government shall receive that portion of its regular property taxes
produced by the rate of tax levied by or for the taxing district on the
property tax allocation revenue base value for that local infrastructure
financing project in the taxing district, or upon the total assessed
value of real property in the taxing district, whichever is smaller; and

(b) The sponsoring local government shall receive an additional
portion of the regular property taxes levied by it and by or for each
participating taxing district upon the property tax allocation revenue
value within the revenue development area.  However, if there is no
property tax allocation revenue value, the sponsoring local
government shall not receive any additional regular property taxes
under this subsection (1)(b).  The sponsoring local government may
agree to receive less than the full amount of the additional portion of
regular property taxes under this subsection (1)(b) as long as bond
debt service, reserve, and other bond covenant requirements are
satisfied, in which case the balance of these tax receipts shall be
allocated to the participating taxing districts that levied regular
property taxes, or have regular property taxes levied for them, in the
revenue development area for collection that year in proportion to
their regular tax levy rates for collection that year.  The sponsoring
local government may request that the treasurer transfer this
additional portion of the property taxes to its designated agent.  The
portion of the tax receipts distributed to the sponsoring local
government or its agent under this subsection (1)(b) may only be
expended to finance public improvement costs associated with the
public improvements financed in whole or in part by local
infrastructure financing.

(2) The county assessor shall allocate any increase in the
assessed value of real property occurring in the revenue development
area to the property tax allocation revenue value and property tax
allocation revenue base value as appropriate.  This section does not
authorize revaluations of real property by the assessor for property
taxation that are not made in accordance with the assessor's
revaluation plan under chapter 84.41 RCW or under other authorized
revaluation procedures.

(3) The apportionment of increases in assessed valuation in a
revenue development area, and the associated distribution to the
sponsoring local government of receipts from regular property taxes
that are imposed on the property tax allocation revenue value, must
cease when property tax allocation revenues are no longer ((necessary
or)) obligated to pay the costs of the public improvements.  Any
excess local property tax allocation revenues derived from regular
property taxes and earnings on these tax allocation revenues,
remaining at the time the allocation of tax receipts terminates, must
be returned to the county treasurer and distributed to the participating
taxing districts that imposed regular property taxes, or had regular
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property taxes imposed for it, in the revenue development area for
collection that year, in proportion to the rates of their regular property
tax levies for collection that year.

(4) The allocation to the revenue development area of portions
of the local regular property taxes levied by or for each taxing district
upon the property tax allocation revenue value within that revenue
development area is declared to be a public purpose of and benefit to
each such taxing district.

(5) The allocation of local property tax allocation revenues
pursuant to this section shall not affect or be deemed to affect the rate
of taxes levied by or within any taxing district or the consistency of
any such levies with the uniformity requirement of Article VII,
section 1 of the state Constitution.

(6) This section does not apply to those revenue development
areas that include any part of an increment area created under chapter
39.89 RCW.

Sec. 8.  RCW 82.14.475 and 2006 c 181 s 401 are each amended
to read as follows:

(1) A sponsoring local government, and any cosponsoring local
government, that has been approved by the board to use local
infrastructure financing may impose a sales and use tax in accordance
with the terms of this chapter and subject to the criteria set forth in
this section.  Except as provided in this section, the tax is in addition
to other taxes authorized by law and shall be collected from those
persons who are taxable by the state under chapters 82.08 and 82.12
RCW upon the occurrence of any taxable event within the taxing
jurisdiction of the sponsoring local government or cosponsoring local
government.  The rate of tax shall not exceed the rate provided in
RCW 82.08.020(1), less the aggregate rates of any other local sales
and use taxes imposed on the same taxable events that are credited
against the state sales and use taxes imposed under chapters 82.08
and 82.12 RCW. The rate of tax may be changed only on the first day
of a fiscal year as needed.  Notice of rate changes must be provided
to the department on the first day of March to be effective on July 1st
of the next fiscal year.

(2) The tax authorized under subsection (1) of this section shall
be credited against the state taxes imposed under chapter 82.08 or
82.12 RCW.  The department shall perform the collection of such
taxes on behalf of the sponsoring local government or cosponsoring
local government at no cost to the sponsoring local government or
cosponsoring local government and shall remit the taxes as provided
in RCW 82.14.060.

(3)(a) No tax may be imposed under the authority of this section:
(i) Before July 1, 2008;
(ii) Before approval by the board under RCW 39.102.040; and
(iii) ((Except as provided in (b) of this subsection, unless))

Before the sponsoring local government has received ((and dedicated
to the payment of bonds authorized in RCW 39.102.150, in whole or
in part, both)) local excise tax allocation revenues ((and)), local
property tax allocation revenues, or both, during the preceding
calendar year.

(b) ((The requirement to receive local property tax allocation
revenues under (a) of this subsection is waived if the revenue
development area coincides with or is contained entirely within the
boundaries of an increment area adopted by a local government under
the authority of chapter 39.89 RCW for the purposes of utilizing
community revitalization financing.

(c))) The tax imposed under this section shall expire when the
bonds issued under the authority of RCW 39.102.150 are retired, but
not more than twenty-five years after the tax is first imposed.

(4) An ordinance adopted by the legislative authority of a
sponsoring local government or cosponsoring local government
imposing a tax under this section shall provide that:

(a) The tax shall first be imposed on the first day of a fiscal year;
(b) The cumulative amount of tax received by the sponsoring

local government, and any cosponsoring local government, in any
fiscal year shall not exceed the amount of the state contribution;

(c) The tax shall cease to be distributed for the remainder of any
fiscal year in which either:

(i) The amount of tax received by the sponsoring local
government, and any cosponsoring local government, equals the
amount of the state contribution;

(ii) The amount of revenue from taxes imposed under this
section by all sponsoring and cosponsoring local governments equals
the annual state contribution limit; or

(iii) The amount of tax received by the sponsoring local
government equals the amount of project award granted in the
approval notice described in RCW 39.102.040;

(d) ((Except when the requirement to receive local property tax
allocation revenues is waived as provided in subsection (3)(b) of this
section,)) Neither the local excise tax allocation revenues nor the
local property tax allocation revenues ((can be)) may constitute more
than eighty percent of the total local funds as described in RCW
39.102.020(29)(c).  This requirement applies beginning January 1st
of the fifth calendar year after the calendar year in which the
sponsoring local government begins allocating local excise tax
allocation revenues under RCW 39.102.110;

(e) The tax shall be distributed again, should it cease to be
distributed for any of the reasons provided in (c) of this subsection,
at the beginning of the next fiscal year, subject to the restrictions in
this section; and
 (f) Any revenue generated by the tax in excess of the amounts
specified in (c) of this subsection shall belong to the state of
Washington.

(5) If a county and city cosponsor a revenue development area,
the combined rates of the city and county tax shall not exceed the rate
provided in RCW 82.08.020(1), less the aggregate rates of any other
local sales and use taxes imposed on the same taxable events that are
credited against the state sales and use taxes imposed under chapters
82.08 and 82.12 RCW.  The combined amount of distributions
received by both the city and county may not exceed the state
contribution.

(6) The department shall determine the amount of tax receipts
distributed to each sponsoring local government, and any
cosponsoring local government, imposing sales and use tax under this
section and shall advise a sponsoring or cosponsoring local
government when tax distributions for the fiscal year equal the
amount of state contribution for that fiscal year as provided in
subsection (8) of this section.  Determinations by the department of
the amount of tax distributions attributable to each sponsoring or
cosponsoring local government are final and shall not be used to
challenge the validity of any tax imposed under this section.  The
department shall remit any tax receipts in excess of the amounts
specified in subsection (4)(c) of this section to the state treasurer who
shall deposit the money in the general fund.

(7) If a sponsoring or cosponsoring local government fails to
comply with RCW 39.102.140, no tax may be distributed in the
subsequent fiscal year until such time as the sponsoring or
cosponsoring local government complies and the department
calculates the state contribution amount for such fiscal year.

(8) Each year, the amount of taxes approved by the department
for distribution to a sponsoring or cosponsoring local government in
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the next fiscal year shall be equal to the state contribution and shall
be no more than the total local funds as described in RCW
39.102.020(29)(c).  The department shall consider information from
reports described in RCW 39.102.140 when determining the amount
of state contributions for each fiscal year.  A sponsoring or
cosponsoring local government shall not receive, in any fiscal year,
more revenues from taxes imposed under the authority of this section
than the amount approved annually by the department.  The
department shall not approve the receipt of more distributions of sales
and use tax under this section to a sponsoring or cosponsoring local
government than is authorized under subsection (4) of this section.

(9) The amount of tax distributions received from taxes imposed
under the authority of this section by all sponsoring and cosponsoring
local governments is limited annually to not more than ((five)) ten
million dollars.  ((The tax distributions shall be available to the
sponsoring local government, and any cosponsoring local
government, imposing a tax under this section only as long as the
sponsoring local government has outstanding indebtedness under
RCW 39.102.150.))

(10) The definitions in RCW 39.102.020 apply to this section
unless the context clearly requires otherwise.

(11) If a sponsoring local government is a federally recognized
Indian tribe, the distribution of the sales and use tax authorized under
this section shall be authorized through an interlocal agreement
pursuant to chapter 39.34 RCW.

(12) Subject to section 14 of this act, the tax imposed under the
authority of this section may be applied either to provide for the
payment of debt service on bonds issued under RCW 39.102.150 by
the sponsoring local government or to pay public improvement costs
on a pay-as-you-go basis, or both.

(13) The tax imposed under the authority of this section shall
cease to be imposed if the sponsoring local government or
cosponsoring local government fails to issue bonds under the
authority of RCW 39.102.150 by June 30th of the fifth fiscal year in
which the local tax authorized under this section is imposed.

Sec. 9.  RCW 39.102.140 and 2006 c 181 s 403 are each
amended to read as follows:

(1) A sponsoring local government shall provide a report to the
board and the department by March 1st of each year.  The report shall
contain the following information:

(a) The amount of local excise tax allocation revenues, ((and))
local property tax allocation revenues, other revenues from local
public sources, and taxes under RCW 82.14.475((, and revenues from
local public sources)) received by the sponsoring local government
during the preceding calendar year that were dedicated to pay the
public improvements financed in whole or in part with local
infrastructure financing, and a summary of how these revenues were
expended;

(b) The names of any businesses locating within the revenue
development area as a result of the public improvements undertaken
by the sponsoring local government and financed in whole or in part
with local infrastructure financing;

(c) The total number of permanent jobs created in the revenue
development area as a result of the public improvements undertaken
by the sponsoring local government and financed in whole or in part
with local infrastructure financing;

(d) The average wages and benefits received by all employees
of businesses locating within the revenue development area as a
result of the public improvements undertaken by the sponsoring local
government and financed in whole or in part with local infrastructure
financing; and

(e) That the sponsoring local government is in compliance with
RCW 39.102.070.

(2) The board shall make a report available to the public and the
legislature by June 1st of each year.  The report shall include a list of
public improvements undertaken by sponsoring local governments
and financed in whole or in part with local infrastructure financing
and it shall also include a summary of the information provided to the
department by sponsoring local governments under subsection (1) of
this section.

Sec. 10.  RCW 39.102.150 and 2006 c 181 s 501 are each
amended to read as follows:

(1) A sponsoring local government that has designated a revenue
development area and been authorized the use of local infrastructure
financing may incur general indebtedness, and issue general
obligation bonds, to finance the public improvements and retire the
indebtedness in whole or in part from local excise tax allocation
revenues, local property tax allocation revenues, and sales and use
taxes imposed under the authority of RCW 82.14.475 that it receives,
subject to the following requirements:

(a) The ordinance adopted by the sponsoring local government
and authorizing the use of local infrastructure financing indicates an
intent to incur this indebtedness and the maximum amount of this
indebtedness that is contemplated; and

(b) The sponsoring local government includes this statement of
the intent in all notices required by RCW ((39.102.090)) 39.102.100.

(2)(a) Except as provided in (b) of this subsection, the general
indebtedness incurred under subsection (1) of this section may be
payable from other tax revenues, the full faith and credit of the local
government, and nontax income, revenues, fees, and rents from the
public improvements, as well as contributions, grants, and nontax
money available to the local government for payment of costs of the
public improvements or associated debt service on the general
indebtedness.

(b) A sponsoring local government that issues bonds under this
section shall not pledge any money received from the state of
Washington for the payment of such bonds, other than the local sales
and use taxes imposed under the authority of RCW 82.14.475 and
collected by the department.

(3) In addition to the requirements in subsection (1) of this
section, a sponsoring local government designating a revenue
development area and authorizing the use of local infrastructure
financing may require the nonpublic participant to provide adequate
security to protect the public investment in the public improvement
within the revenue development area.

(4) Bonds issued under this section shall be authorized by
ordinance of the governing body of the sponsoring local government
and may be issued in one or more series and shall bear such date or
dates, be payable upon demand or mature at such time or times, bear
interest at such rate or rates, be in such denomination or
denominations, be in such form either coupon or registered as
provided in RCW 39.46.030, carry such conversion or registration
privileges, have such rank or priority, be executed in such manner, be
payable in such medium of payment, at such place or places, and be
subject to such terms of redemption with or without premium, be
secured in such manner, and have such other characteristics, as may
be provided by such ordinance or trust indenture or mortgage issued
pursuant thereto.

(5) The sponsoring local government may annually pay into a
fund to be established for the benefit of bonds issued under this
section a fixed proportion or a fixed amount of any local excise tax
allocation revenues and local property tax allocation revenues derived
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from property or business activity within the revenue development
area containing the public improvements funded by the bonds, such
payment to continue until all bonds payable from the fund are paid in
full.  The local government may also annually pay into the fund
established in this section a fixed proportion or a fixed amount of any
revenues derived from taxes imposed under RCW 82.14.475, such
payment to continue until all bonds payable from the fund are paid in
full. Revenues derived from taxes imposed under RCW 82.14.475 are
subject to the use restriction in RCW 39.102.130.

(6) In case any of the public officials of the sponsoring local
government whose signatures appear on any bonds or any coupons
issued under this chapter shall cease to be such officials before the
delivery of such bonds, such signatures shall, nevertheless, be valid
and sufficient for all purposes, the same as if such officials had
remained in office until such delivery.  Any provision of any law to
the contrary notwithstanding, any bonds issued under this chapter are
fully negotiable.

(7) Notwithstanding subsections (4) through (6) of this section,
bonds issued under this section may be issued and sold in accordance
with chapter 39.46 RCW.

Sec. 11.  RCW 39.102.130 and 2006 c 181 s 402 are each
amended to read as follows:

Money collected from the taxes imposed under RCW 82.14.475
((shall)) may be used only for the purpose of ((principal and interest
payments on bonds issued under the authority of RCW 39.102.150))
paying debt service on bonds issued under the authority of RCW
39.102.150 or to pay public improvement costs on a pay-as-you-go
basis as provided in section 14 of this act, or both.

NEW SECTION.  Sec. 12.  RCW 39.102.180 (General
indebtedness, general obligation bonds--Authority--Security) and
2006 c 181 s 504 are each repealed.

NEW SECTION.  Sec. 13.  A new section is added to chapter
39.102 RCW to read as follows:

The department of revenue and the community economic
revitalization board may adopt any rules under chapter 34.05 RCW
they consider necessary for the administration of this chapter.

NEW SECTION.  Sec. 14.  A new section is added to chapter
39.102 RCW to read as follows:

Local excise tax allocation revenues, local property tax
allocation revenues, other revenues from local public sources, that are
dedicated to local infrastructure financing, and revenues received
from the local option sales and use tax authorized in RCW 82.14.475,
may not be used to pay for public improvement costs on a pay-as-
you-go basis after the date that the sponsoring local government that
issued the bonds as provided in RCW 39.102.150 is required to begin
paying debt service on those bonds.

NEW SECTION.  Sec. 15.  This act applies retroactively as well
as prospectively.

NEW SECTION.  Sec. 16.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected.

NEW SECTION.  Sec. 17.  This act expires June 30, 2039."

Correct the title.

 

Signed by Representatives Kenney, Chairman; Pettigrew,

Vice Chairman; Bailey, Ranking Minority Member;

McDonald, Assistant Ranking Minority Member; Chase;

Darneille; Haler; Rolfes and P. Sullivan.

Referred to Committee on Finance.

March 28, 2007

SSB 5116 Prime Sponsor, Senate Committee On Economic

Development, Trade & Management: Creating a

public-private tourism partnership. Reported by

Committee on Community & Economic

Development & Trade

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kenney, Chairman; Pettigrew, Vice

Chairman; Bailey, Ranking Minority Member; McDonald,

Assistant Ranking Minority Member; Chase; Darneille;

Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 30, 2007

SSB 5118 Prime Sponsor, Senate Committee On Labor,

Commerce, Resea rc h &  Developm ent:

Developing sexual harassment policies,

procedures, and mandatory training for all state

employees. Reported by Committee on State

Government & Tribal Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Green; McDermott; Miloscia and Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 29, 2007

2SSB 5122 Prime Sponsor, Senate Committee On Ways &

Means: Preserving regulatory assistance

provisions.  Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, V ice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking M inority M ember; Anderson; Buri;

Chandler; Cody; Conway; Darneille; Dunn; Ericks;

Fromhold; Grant; Haigh; Haler; Hinkle; Hunt; Hunter;

Kagi; Kenney; Kessler; Kretz; Linville; McDermott;

McDonald; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist and Walsh.
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Passed to Committee on Rules for second reading.

March 30, 2007

SB 5123 Prime Sponsor, Senator Hob bs: Protecting

persons with veteran or military status from

discrimination. Reported by Committee on State

Government & Tribal Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 49.60.010 and 2006 c 4 s 1 are each amended to
read as follows:

This chapter shall be known as the "law against discrimination."
It is an exercise of the police power of the state for the protection of
the public welfare, health, and peace of the people of this state, and
in fulfillment of the provisions of the Constitution of this state
concerning civil rights.  The legislature hereby finds and declares that
practices of discrimination against any of its inhabitants because of
race, creed, color, national origin, families with children, sex, marital
status, sexual orientation, age, honorably discharged veteran or
military status, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal by a
((disabled)) person with a disability are a matter of state concern, that
such discrimination threatens not only the rights and proper
privileges of its inhabitants but menaces the institutions and
foundation of a free democratic state.  A state agency is herein
created with powers with respect to elimination and prevention of
discrimination in employment, in credit and insurance transactions,
in places of public resort, accommodation, or amusement, and in real
property transactions because of race, creed, color, national origin,
families with children, sex, marital status, sexual orientation, age,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog
guide or service animal by a ((disabled)) person with a disability; and
the commission established hereunder is hereby given general
jurisdiction and power for such purposes.

Sec. 2.  RCW 49.60.020 and 2006 c 4 s 2 are each amended to
read as follows:

The provisions of this chapter shall be construed liberally for the
accomplishment of the purposes thereof.  Nothing contained in this
chapter shall be deemed to repeal any of the provisions of any other
law of this state relating to discrimination because of race, color,
creed, national origin, sex, marital status, sexual orientation, age,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability, other than a law which
purports to require or permit doing any act which is an unfair practice
under this chapter.  Nor shall anything herein contained be construed
to deny the right to any person to institute any action or pursue any
civil or criminal remedy based upon an alleged violation of his or her
civil rights.  This chapter shall not be construed to endorse any
specific belief, practice, behavior, or orientation.  Inclusion of sexual
orientation in this chapter shall not be construed to modify or
supersede state law relating to marriage.

Sec. 3.  RCW 49.60.030 and 2006 c 4 s 3 are each amended to
read as follows:

(1) The right to be free from discrimination because of race,
creed, color, national origin, sex, honorably discharged veteran or
military status, sexual orientation, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or
service animal by a ((disabled)) person with a disability is recognized
as and declared to be a civil right.  This right shall include, but not be
limited to:

(a) The right to obtain and hold employment without
discrimination;

(b) The right to the full enjoyment of any of the
accommodations, advantages, facilities, or privileges of any place of
public resort, accommodation, assemblage, or amusement;

(c) The right to engage in real estate transactions without
discrimination, including discrimination against families with
children;

(d) The right to engage in credit transactions without
discrimination;

(e) The right to engage in insurance transactions or transactions
with health maintenance organizations without discrimination:
PROVIDED, That a practice which is not unlawful under RCW
48.30.300, 48.44.220, or 48.46.370 does not constitute an unfair
practice for the purposes of this subparagraph; and

(f) The right to engage in commerce free from any
discriminatory boycotts or blacklists.  Discriminatory boycotts or
blacklists for purposes of this section shall be defined as the
formation or execution of any express or implied agreement,
understanding, policy or contractual arrangement for economic
benefit between any persons which is not specifically authorized by
the laws of the United States and which is required or imposed, either
directly or indirectly, overtly or covertly, by a foreign government or
foreign person in order to restrict, condition, prohibit, or interfere
with or in order to exclude any person or persons from any business
relationship on the basis of race, color, creed, religion, sex, honorably
discharged veteran or military status, sexual orientation, the presence
of any sensory, mental, or physical disability, or the use of a trained
dog guide or service animal by a ((disabled)) person with a disability,
or national origin or lawful business relationship:  PROVIDED
HOWEVER, That nothing herein contained shall prohibit the use of
boycotts as authorized by law pertaining to labor disputes and unfair
labor practices.

(2) Any person deeming himself or herself injured by any act in
violation of this chapter shall have a civil action in a court of
competent jurisdiction to enjoin further violations, or to recover the
actual damages sustained by the person, or both, together with the
cost of suit including reasonable attorneys' fees or any other
appropriate remedy authorized by this chapter or the United States
Civil Rights Act of 1964 as amended, or the Federal Fair Housing
Amendments Act of 1988 (42 U.S.C. Sec. 3601 et seq.).

(3) Except for any unfair practice committed by an employer
against an employee or a prospective employee, or any unfair practice
in a real estate transaction which is the basis for relief specified in the
amendments to RCW 49.60.225 contained in chapter 69, Laws of
1993, any unfair practice prohibited by this chapter which is
committed in the course of trade or commerce as defined in the
Consumer Protection Act, chapter 19.86 RCW, is, for the purpose of
applying that chapter, a matter affecting the public interest, is not
reasonable in relation to the development and preservation of
business, and is an unfair or deceptive act in trade or commerce.

Sec. 4.  RCW 49.60.040 and 2006 c 4 s 4 are each amended to
read as follows:
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The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Person" includes one or more individuals, partnerships,
associations, organizations, corporations, cooperatives, legal
representatives, trustees and receivers, or any group of persons; it
includes any owner, lessee, proprietor, manager, agent, or employee,
whether one or more natural persons; and further includes any
political or civil subdivisions of the state and any agency or
instrumentality of the state or of any political or civil subdivision
thereof((;)).

(2) "Commission" means the Washington state human rights
commission((;)).

(3) "Employer" includes any person acting in the interest of an
employer, directly or indirectly, who employs eight or more persons,
and does not include any religious or sectarian organization not
organized for private profit((;)).

(4) "Employee" does not include any individual employed by his
or her parents, spouse, or child, or in the domestic service of any
person((;)).

(5) "Labor organization" includes any organization which exists
for the purpose, in whole or in part, of dealing with employers
concerning grievances or terms or conditions of employment, or for
other mutual aid or protection in connection with employment((;)).

(6) "Employment agency" includes any person undertaking with
or without compensation to recruit, procure, refer, or place employees
for an employer((;)).

(7) "Marital status" means the legal status of being married,
single, separated, divorced, or widowed((;)).

(8) "National origin" includes "ancestry"((;)).
(9) "Full enjoyment of" includes the right to purchase any

service, commodity, or article of personal property offered or sold on,
or by, any establishment to the public, and the admission of any
person to accommodations, advantages, facilities, or privileges of any
place of public resort, accommodation, assemblage, or amusement,
without acts directly or indirectly causing persons of any particular
race, creed, color, sex, sexual orientation, national origin, or with any
sensory, mental, or physical disability, or the use of a trained dog
guide or service animal by a ((disabled)) person with a disability, to
be treated as not welcome, accepted, desired, or solicited((;)).

(10) "Any place of public resort, accommodation, assemblage,
or amusement" includes, but is not limited to, any place, licensed or
unlicensed, kept for gain, hire, or reward, or where charges are made
for admission, service, occupancy, or use of any property or facilities,
whether conducted for the entertainment, housing, or lodging of
transient guests, or for the benefit, use, or accommodation of those
seeking health, recreation, or rest, or for the burial or other
disposition of human remains, or for the sale of goods, merchandise,
services, or personal property, or for the rendering of personal
services, or for public conveyance or transportation on land, water,
or in the air, including the stations and terminals thereof and the
garaging of vehicles, or where food or beverages of any kind are sold
for consumption on the premises, or where public amusement,
entertainment, sports, or recreation of any kind is offered with or
without charge, or where medical service or care is made available,
or where the public gathers, congregates, or assembles for
amusement, recreation, or public purposes, or public halls, public
elevators, and public washrooms of buildings and structures occupied
by two or more tenants, or by the owner and one or more tenants, or
any public library or educational institution, or schools of special
instruction, or nursery schools, or day care centers or children's
camps:  PROVIDED, That nothing contained in this definition shall
be construed to include or apply to any institute, bona fide club, or

place of accommodation, which is by its nature distinctly private,
including fraternal organizations, though where public use is
permitted that use shall be covered by this chapter; nor shall anything
contained in this definition apply to any educational facility,
columbarium, crematory, mausoleum, or cemetery operated or
maintained by a bona fide religious or sectarian institution((;)).

(11) "Real property" includes buildings, structures, dwellings,
real estate, lands, tenements, leaseholds, interests in real estate
cooperatives, condominiums, and hereditaments, corporeal and
incorporeal, or any interest therein((;)).

(12) "Real estate transaction" includes the sale, appraisal,
brokering, exchange, purchase, rental, or lease of real property,
transacting or applying for a real estate loan, or the provision of
brokerage services((;)).

(13) "Dwelling" means any building, structure, or portion
thereof that is occupied as, or designed or intended for occupancy as,
a residence by one or more families, and any vacant land that is
offered for sale or lease for the construction or location thereon of
any such building, structure, or portion thereof((;)).

(14) "Sex" means gender((;)).
(15) "Sexual orientation" means heterosexuality, homosexuality,

bisexuality, and gender expression or identity.  As used in this
definition, "gender expression or identity" means having or being
perceived as having a gender identity, self-image, appearance,
behavior, or expression, whether or not that gender identity, self-
image, appearance, behavior, or expression is different from that
traditionally associated with the sex assigned to that person at
birth((;)).

(16) "Aggrieved person" means any person who:  (a) Claims to
have been injured by an unfair practice in a real estate transaction; or
(b) believes that he or she will be injured by an unfair practice in a
real estate transaction that is about to occur((;)).

(17) "Complainant" means the person who files a complaint in
a real estate transaction((;)).

(18) "Respondent" means any person accused in a complaint or
amended complaint of an unfair practice in a real estate
transaction((;)).

(19) "Credit transaction" includes any open or closed end credit
transaction, whether in the nature of a loan, retail installment
transaction, credit card issue or charge, or otherwise, and whether for
personal or for business purposes, in which a service, finance, or
interest charge is imposed, or which provides for repayment in
scheduled payments, when such credit is extended in the regular
course of any trade or commerce, including but not limited to
transactions by banks, savings and loan associations or other financial
lending institutions of whatever nature, stock brokers, or by a
merchant or mercantile establishment which as part of its ordinary
business permits or provides that payment for purchases of property
or service therefrom may be deferred((;)).
 (20) "Families with children status" means one or more
individuals who have not attained the age of eighteen years being
domiciled with a parent or another person having legal custody of
such individual or individuals, or with the designee of such parent or
other person having such legal custody, with the written permission
of such parent or other person.  Families with children status also
applies to any person who is pregnant or is in the process of securing
legal custody of any individual who has not attained the age of
eighteen years((;)).

(21) "Covered multifamily dwelling" means:  (a) Buildings
consisting of four or more dwelling units if such buildings have one
or more elevators; and (b) ground floor dwelling units in other
buildings consisting of four or more dwelling units((;)).
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(22) "Premises" means the interior or exterior spaces, parts,
components, or elements of a building, including individual dwelling
units and the public and common use areas of a building((;)).

(23) "Dog guide" means a dog that is trained for the purpose of
guiding blind persons or a dog that is trained for the purpose of
assisting hearing impaired persons((;)).

(24) "Service animal" means an animal that is trained for the
purpose of assisting or accommodating a ((disabled person's)) person
with a disability's sensory, mental, or physical disability.

(25) "Honorably discharged veteran or military status" means a
person who is:

(a) A veteran, as defined in RCW 41.04.007; or
(b) An active or reserve member in any branch of the armed

forces of the United States, including the national guard, coast guard,
and armed forces reserves.

Sec. 5.  RCW 49.60.120 and 2006 c 4 s 5 are each amended to
read as follows:

The commission shall have the functions, powers, and duties:
(1) To appoint an executive director and chief examiner, and

such investigators, examiners, clerks, and other employees and agents
as it may deem necessary, fix their compensation within the
limitations provided by law, and prescribe their duties.

(2) To obtain upon request and utilize the services of all
governmental departments and agencies.
 (3) To adopt, amend, and rescind suitable rules to carry out the
provisions of this chapter, and the policies and practices of the
commission in connection therewith.

(4) To receive, impartially investigate, and pass upon complaints
alleging unfair practices as defined in this chapter.

(5) To issue such publications and results of investigations and
research as in its judgment will tend to promote good will and
minimize or eliminate discrimination because of sex, sexual
orientation, race, creed, color, national origin, marital status, age,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability, or the use of a trained dog
guide or service animal by a ((disabled)) person with a disability.

(6) To make such technical studies as are appropriate to
effectuate the purposes and policies of this chapter and to publish and
distribute the reports of such studies.

(7) To cooperate and act jointly or by division of labor with the
United States or other states, with other Washington state agencies,
commissions, and other government entities, and with political
subdivisions of the state of Washington and their respective human
rights agencies to carry out the purposes of this chapter.  However,
the powers which may be exercised by the commission under this
subsection permit investigations and complaint dispositions only if
the investigations are designed to reveal, or the complaint deals only
with, allegations which, if proven, would constitute unfair practices
under this chapter.  The commission may perform such services for
these agencies and be reimbursed therefor.

(8) To foster good relations between minority and majority
population groups of the state through seminars, conferences,
educational programs, and other intergroup relations activities.

Sec. 6.  RCW 49.60.130 and 2006 c 4 s 6 are each amended to
read as follows:

The commission has power to create such advisory agencies and
conciliation councils, local, regional, or statewide, as in its judgment
will aid in effectuating the purposes of this chapter.  The commission
may empower them to study the problems of discrimination in all or
specific fields of human relationships or in specific instances of

discrimination because of sex, race, creed, color, national origin,
marital status, sexual orientation, age, honorably discharged veteran
or military status, or the presence of any sensory, mental, or physical
disability or the use of a trained dog guide or service animal by a
((disabled)) person with a disability; to foster through community
effort or otherwise good will, cooperation, and conciliation among
the groups and elements of the population of the state, and to make
recommendations to the commission for the development of policies
and procedures in general and in specific instances, and for programs
of formal and informal education which the commission may
recommend to the appropriate state agency.

Such advisory agencies and conciliation councils shall be
composed of representative citizens, serving without pay, but with
reimbursement for travel expenses in accordance with RCW
43.03.050 and 43.03.060 as now existing or hereafter amended, and
the commission may make provision for technical and clerical
assistance to such agencies and councils and for the expenses of such
assistance.  The commission may use organizations specifically
experienced in dealing with questions of discrimination.

Sec. 7.  RCW 49.60.175 and 2006 c 4 s 7 are each amended to
read as follows:

It shall be an unfair practice to use the sex, race, creed, color,
national origin, marital status, honorably discharged veteran or
military status, sexual orientation, or the presence of any sensory,
mental, or physical disability of any person, or the use of a trained
dog guide or service animal by a ((disabled)) person with a disability,
concerning an application for credit in any credit transaction to
determine the credit worthiness of an applicant; provided that a
creditor, as defined in 10 U.S.C. Sec. 987(i)(5) as it exists on April
1, 2007, may consider whether any person is a covered member or
dependent, as defined in 10 U.S.C. Sec. 987(i)(1) and (2) as each
exists on April 1, 2007, in connection with an application for or an
extension of consumer credit, as defined in 10 U.S.C. Sec. 987(i)(6)
as it exists on April 1, 2007.

Sec. 8.  RCW 49.60.176 and 2006 c 4 s 8 are each amended to
read as follows:

(1) It is an unfair practice for any person whether acting for
himself, herself, or another in connection with any credit transaction
because of race, creed, color, national origin, sex, marital status,
honorably discharged veteran or military status, sexual orientation,
or the presence of any sensory, mental, or physical disability or the
use of a trained dog guide or service animal by a ((disabled)) person
with a disability:

(a) To deny credit to any person;
(b) To increase the charges or fees for or collateral required to

secure any credit extended to any person;
(c) To restrict the amount or use of credit extended or to impose

different terms or conditions with respect to the credit extended to
any person or any item or service related thereto;

(d) To attempt to do any of the unfair practices defined in this
section.

(2) Nothing in this section shall prohibit any party to a credit
transaction from considering the credit history of any individual
applicant.

(3) Further, nothing in this section shall prohibit any party to a
credit transaction from considering the application of the community
property law to the individual case or from taking reasonable action
thereon.

(4) Notwithstanding any other provision of this section or this
chapter, it shall not be an unfair practice or a denial of civil rights for
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a creditor, as defined in 10 U.S.C. Sec. 987(i)(5) as it exists on April
1, 2007, to refuse to offer, to deny, to offer different terms and
conditions, or to otherwise place restrictions on an extension of
consumer credit, as defined in 10 U.S.C. Sec. 987(i)(6) as it exists on
April 1, 2007, offered to or entered into with a covered member or
dependent because such person is a covered member or dependent,
as defined in 10 U.S.C. Sec. 987(i)(1) and (2) as each exists on April
1, 2007.

Sec. 9.  RCW 49.60.178 and 2006 c 4 s 9 are each amended to
read as follows:

It is an unfair practice for any person whether acting for himself,
herself, or another in connection with an insurance transaction or
transaction with a health maintenance organization to cancel or fail
or refuse to issue or renew insurance or a health maintenance
agreement to any person because of sex, marital status, honorably
discharged veteran or military status, sexual orientation, race, creed,
color, national origin, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal
by a ((disabled)) person with a disability:  PROVIDED, That a
practice which is not unlawful under RCW 48.30.300, 48.44.220, or
48.46.370 does not constitute an unfair practice for the purposes of
this section.  For the purposes of this section, "insurance transaction"
is defined in RCW 48.01.060, health maintenance agreement is
defined in RCW 48.46.020, and "health maintenance organization"
is defined in RCW 48.46.020.

The fact that such unfair practice may also be a violation of
chapter 48.30, 48.44, or 48.46 RCW does not constitute a defense to
an action brought under this section.

The insurance commissioner, under RCW 48.30.300, and the
human rights commission, under chapter 49.60 RCW, shall have
concurrent jurisdiction under this section and shall enter into a
working agreement as to procedure to be followed in complaints
under this section.

Sec. 10.  RCW 49.60.180 and 2006 c 4 s 10 are each amended
to read as follows:

It is an unfair practice for any employer:
(1) To refuse to hire any person because of age, sex, marital

status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog
guide or service animal by a ((disabled)) person with a disability,
unless based upon a bona fide occupational qualification:
PROVIDED, That the prohibition against discrimination because of
such disability shall not apply if the particular disability prevents the
proper performance of the particular worker involved:  PROVIDED,
That this section shall not be construed to require an employer to
establish employment goals or quotas based on sexual orientation.

(2) To discharge or bar any person from employment because of
age, sex, marital status, sexual orientation, race, creed, color, national
origin, honorably discharged veteran or military status, or the
presence of any sensory, mental, or physical disability or the use of
a trained dog guide or service animal by a ((disabled)) person with a
disability.

(3) To discriminate against any person in compensation or in
other terms or conditions of employment because of age, sex, marital
status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog
guide or service animal by a ((disabled)) person with a disability:
PROVIDED, That it shall not be an unfair practice for an employer

to segregate washrooms or locker facilities on the basis of sex, or to
base other terms and conditions of employment on the sex of
employees where the commission by regulation or ruling in a
particular instance has found the employment practice to be
appropriate for the practical realization of equality of opportunity
between the sexes.

(4) To print, or circulate, or cause to be printed or circulated any
statement, advertisement, or publication, or to use any form of
application for employment, or to make any inquiry in connection
with prospective employment, which expresses any limitation,
specification, or discrimination as to age, sex, marital status, sexual
orientation, race, creed, color, national origin, honorably discharged
veteran or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal
by a ((disabled)) person with a disability, or any intent to make any
such limitation, specification, or discrimination, unless based upon
a bona fide occupational qualification:  PROVIDED, Nothing
contained herein shall prohibit advertising in a foreign language.

Sec. 11.  RCW 49.60.190 and 2006 c 4 s 11 are each amended
to read as follows:

It is an unfair practice for any labor union or labor organization:
(1) To deny membership and full membership rights and

privileges to any person because of age, sex, marital status, sexual
orientation, race, creed, color, national origin, honorably discharged
veteran or military status, or the presence of any sensory, mental, or
physical disability or the use of a trained dog guide or service animal
by a ((disabled)) person with a disability.

(2) To expel from membership any person because of age, sex,
marital status, sexual orientation, race, creed, color, national origin,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog
guide or service animal by a ((disabled)) person with a disability.

(3) To discriminate against any member, employer, employee,
or other person to whom a duty of representation is owed because of
age, sex, marital status, sexual orientation, race, creed, color, national
origin, honorably discharged veteran or military status, or the
presence of any sensory, mental, or physical disability or the use of
a trained dog guide or service animal by a ((disabled)) person with a
disability.

Sec. 12.  RCW 49.60.200 and 2006 c 4 s 12 are each amended
to read as follows:

It is an unfair practice for any employment agency to fail or
refuse to classify properly or refer for employment, or otherwise to
discriminate against, an individual because of age, sex, marital status,
sexual orientation, race, creed, color, national origin, honorably
discharged veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or
service animal by a ((disabled)) person with a disability, or to print
or circulate, or cause to be printed or circulated any statement,
advertisement, or publication, or to use any form of application for
employment, or to make any inquiry in connection with prospective
employment, which expresses any limitation, specification or
discrimination as to age, sex, race, sexual orientation, creed, color, or
national origin, honorably discharged veteran or military status, or
the presence of any sensory, mental, or physical disability or the use
of a trained dog guide or service animal by a ((disabled)) person with
a disability, or any intent to make any such limitation, specification,
or discrimination, unless based upon a bona fide occupational
qualification:  PROVIDED, Nothing contained herein shall prohibit
advertising in a foreign language.
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Sec. 13.  RCW 49.60.215 and 2006 c 4 s 13 are each amended
to read as follows:

It shall be an unfair practice for any person or the person's agent
or employee to commit an act which directly or indirectly results in
any distinction, restriction, or discrimination, or the requiring of any
person to pay a larger sum than the uniform rates charged other
persons, or the refusing or withholding from any person the
admission, patronage, custom, presence, frequenting, dwelling,
staying, or lodging in any place of public resort, accommodation,
assemblage, or amusement, except for conditions and limitations
established by law and applicable to all persons, regardless of race,
creed, color, national origin, sexual orientation, sex, honorably
discharged veteran or military status, the presence of any sensory,
mental, or physical disability, or the use of a trained dog guide or
service animal by a ((disabled)) person with a disability:
PROVIDED, That this section shall not be construed to require
structural changes, modifications, or additions to make any place
accessible to a ((disabled)) person with a disability except as
otherwise required by law:  PROVIDED, That behavior or actions
constituting a risk to property or other persons can be grounds for
refusal and shall not constitute an unfair practice.

Sec. 14.  RCW 49.60.222 and 2006 c 4 s 14 are each amended
to read as follows:

(1) It is an unfair practice for any person, whether acting for
himself, herself, or another, because of sex, marital status, sexual
orientation, race, creed, color, national origin, families with children
status, honorably discharged veteran or military status, the presence
of any sensory, mental, or physical disability, or the use of a trained
dog guide or service animal by a ((disabled)) person with a disability:

(a) To refuse to engage in a real estate transaction with a person;
(b) To discriminate against a person in the terms, conditions, or

privileges of a real estate transaction or in the furnishing of facilities
or services in connection therewith;

(c) To refuse to receive or to fail to transmit a bona fide offer to
engage in a real estate transaction from a person;

(d) To refuse to negotiate for a real estate transaction with a
person;

(e) To represent to a person that real property is not available for
inspection, sale, rental, or lease when in fact it is so available, or to
fail to bring a property listing to his or her attention, or to refuse to
permit the person to inspect real property;
 (f) To discriminate in the sale or rental, or to otherwise make
unavailable or deny a dwelling, to any person; or to a person residing
in or intending to reside in that dwelling after it is sold, rented, or
made available; or to any person associated with the person buying
or renting;

(g) To make, print, circulate, post, or mail, or cause to be so
made or published a statement, advertisement, or sign, or to use a
form of application for a real estate transaction, or to make a record
or inquiry in connection with a prospective real estate transaction,
which indicates, directly or indirectly, an intent to make a limitation,
specification, or discrimination with respect thereto;

(h) To offer, solicit, accept, use, or retain a listing of real
property with the understanding that a person may be discriminated
against in a real estate transaction or in the furnishing of facilities or
services in connection therewith;

(i) To expel a person from occupancy of real property;
(j) To discriminate in the course of negotiating, executing, or

financing a real estate transaction whether by mortgage, deed of trust,
contract, or other instrument imposing a lien or other security in real
property, or in negotiating or executing any item or service related

thereto including issuance of title insurance, mortgage insurance, loan
guarantee, or other aspect of the transaction.  Nothing in this section
shall limit the effect of RCW 49.60.176 relating to unfair practices in
credit transactions; or

(k) To attempt to do any of the unfair practices defined in this
section.

(2) For the purposes of this chapter discrimination based on the
presence of any sensory, mental, or physical disability or the use of
a trained dog guide or service animal by a person who is blind, deaf,
or physically disabled ((person)) includes:

(a) A refusal to permit, at the expense of the ((disabled)) person
with a disability, reasonable modifications of existing premises
occupied or to be occupied by such person if such modifications may
be necessary to afford such person full enjoyment of the dwelling,
except that, in the case of a rental, the landlord may, where it is
reasonable to do so, condition permission for a modification on the
renter agreeing to restore the interior of the dwelling to the condition
that existed before the modification, reasonable wear and tear
excepted;
 (b) To refuse to make reasonable accommodation in rules,
policies, practices, or services when such accommodations may be
necessary to afford a person with the presence of any sensory, mental,
or physical disability and/or the use of a trained dog guide or service
animal by a person who is blind, deaf, or physically disabled
((person)) equal opportunity to use and enjoy a dwelling; or

(c) To fail to design and construct covered multifamily dwellings
and premises in conformance with the federal fair housing
amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.) and all other
applicable laws or regulations pertaining to access by persons with
any sensory, mental, or physical disability or use of a trained dog
guide or service animal.  Whenever the requirements of applicable
laws or regulations differ, the requirements which require greater
accessibility for persons with any sensory, mental, or physical
disability shall govern.

Nothing in (a) or (b) of this subsection shall apply to:  (i) A
single-family house rented or leased by the owner if the owner does
not own or have an interest in the proceeds of the rental or lease of
more than three such single-family houses at one time, the rental or
lease occurred without the use of a real estate broker or salesperson,
as defined in RCW 18.85.010, and the rental or lease occurred
without the publication, posting, or mailing of any advertisement,
sign, or statement in violation of subsection (1)(g) of this section; or
(ii) rooms or units in dwellings containing living quarters occupied
or intended to be occupied by no more than four families living
independently of each other if the owner maintains and occupies one
of the rooms or units as his or her residence.

(3) Notwithstanding any other provision of this chapter, it shall
not be an unfair practice or a denial of civil rights for any public or
private educational institution to separate the sexes or give preference
to or limit use of dormitories, residence halls, or other student
housing to persons of one sex or to make distinctions on the basis of
marital or families with children status.

(4) Except pursuant to subsection (2)(a) of this section, this
section shall not be construed to require structural changes,
modifications, or additions to make facilities accessible to a
((disabled)) person with a disability except as otherwise required by
law.  Nothing in this section affects the rights, responsibilities, and
remedies of landlords and tenants pursuant to chapter 59.18 or 59.20
RCW, including the right to post and enforce reasonable rules of
conduct and safety for all tenants and their guests, provided that
chapters 59.18 and 59.20 RCW are only affected to the extent they
are inconsistent with the nondiscrimination requirements of this
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chapter. Nothing in this section limits the applicability of any
reasonable federal, state, or local restrictions regarding the maximum
number of occupants permitted to occupy a dwelling.

(5) Notwithstanding any other provision of this chapter, it shall
not be an unfair practice for any public establishment providing for
accommodations offered for the full enjoyment of transient guests as
defined by RCW 9.91.010(1)(c) to make distinctions on the basis of
families with children status.  Nothing in this section shall limit the
effect of RCW 49.60.215 relating to unfair practices in places of
public accommodation.

(6) Nothing in this chapter prohibiting discrimination based on
families with children status applies to housing for older persons as
defined by the federal fair housing amendments act of 1988, 42
U.S.C. Sec. 3607(b)(1) through (3), as amended by the housing for
older persons act of 1995, P.L. 104-76, as enacted on December 28,
1995. Nothing in this chapter authorizes requirements for housing for
older persons different than the requirements in the federal fair
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through
(3), as amended by the housing for older persons act of 1995, P.L.
104-76, as enacted on December 28, 1995.

(7) Nothing in this chapter shall apply to real estate transactions
involving the sharing of a dwelling unit, or rental or sublease of a
portion of a dwelling unit, when the dwelling unit is to be occupied
by the owner or subleasor.  For purposes of this section, "dwelling
unit" has the same meaning as in RCW 59.18.030.

Sec. 15.  RCW 49.60.223 and 2006 c 4 s 15 are each amended
to read as follows:

It is an unfair practice for any person, for profit, to induce or
attempt to induce any person to sell or rent any real property by
representations regarding the entry or prospective entry into the
neighborhood of a person or persons of a particular race, creed, color,
sex, national origin, sexual orientation, families with children status,
honorably discharged veteran or military status, or with any sensory,
mental, or physical disability and/or the use of a trained dog guide or
service animal by a person who is blind, deaf, or physically disabled
((person)).

Sec. 16.  RCW 49.60.224 and 2006 c 4 s 16 are each amended
to read as follows:

(1) Every provision in a written instrument relating to real
property which purports to forbid or restrict the conveyance,
encumbrance, occupancy, or lease thereof to individuals of a
specified race, creed, color, sex, national origin, sexual orientation,
families with children status, honorably discharged veteran or
military status, or with any sensory, mental, or physical disability or
the use of a trained dog guide or service animal by a person who is
blind, deaf, or physically disabled ((person)), and every condition,
restriction, or prohibition, including a right of entry or possibility of
reverter, which directly or indirectly limits the use or occupancy of
real property on the basis of race, creed, color, sex, national origin,
sexual orientation, families with children status, honorably
discharged veteran or military status, or the presence of any sensory,
mental, or physical disability or the use of a trained dog guide or
service animal by a person who is blind, deaf, or physically disabled
((person)) is void.

(2) It is an unfair practice to insert in a written instrument
relating to real property a provision that is void under this section or
to honor or attempt to honor such a provision in the chain of title.

Sec. 17.  RCW 49.60.225 and 2006 c 4 s 17 are each amended
to read as follows:

(1) When a reasonable cause determination has been made under
RCW 49.60.240 that an unfair practice in a real estate transaction has
been committed and a finding has been made that the respondent has
engaged in any unfair practice under RCW 49.60.250, the
administrative law judge shall promptly issue an order for such relief
suffered by the aggrieved person as may be appropriate, which may
include actual damages as provided by the federal fair housing
amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.), and injunctive
or other equitable relief.  Such order may, to further the public
interest, assess a civil penalty against the respondent:
 (a) In an amount up to ten thousand dollars if the respondent has
not been determined to have committed any prior unfair practice in
a real estate transaction;

(b) In an amount up to twenty-five thousand dollars if the
respondent has been determined to have committed one other unfair
practice in a real estate transaction during the five-year period ending
on the date of the filing of this charge; or

(c) In an amount up to fifty thousand dollars if the respondent
has been determined to have committed two or more unfair practices
in a real estate transaction during the seven-year period ending on the
date of the filing of this charge, for loss of the right secured by RCW
49.60.010, 49.60.030, 49.60.040, and 49.60.222 through 49.60.224,
as now or hereafter amended, to be free from discrimination in real
property transactions because of sex, marital status, race, creed, color,
national origin, sexual orientation, families with children status,
honorably discharged veteran or military status, or the presence of
any sensory, mental, or physical disability or the use of a trained dog
guide or service animal by a person who is blind, deaf, or physically
disabled ((person)).  Enforcement of the order and appeal therefrom
by the complainant or respondent may be made as provided in RCW
49.60.260 and 49.60.270.  If acts constituting the unfair practice in
a real estate transaction that is the object of the charge are determined
to have been committed by the same natural person who has been
previously determined to have committed acts constituting an unfair
practice in a real estate transaction, then the civil penalty of up to
fifty thousand dollars may be imposed without regard to the period
of time within which any subsequent unfair practice in a real estate
transaction occurred.  All civil penalties assessed under this section
shall be paid into the state treasury and credited to the general fund.

(2) Such order shall not affect any contract, sale, conveyance,
encumbrance, or lease consummated before the issuance of an order
that involves a bona fide purchaser, encumbrancer, or tenant who
does not have actual notice of the charge filed under this chapter.

(3) Notwithstanding any other provision of this chapter, persons
awarded damages under this section may not receive additional
damages pursuant to RCW 49.60.250."

 Correct the title.

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; McDermott; Miloscia and Ormsby.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5190 Prime Sponsor, Senate Comm ittee On Human

Services & Corrections: Modifying provisions

relating to the collection of legal financial

obligations. Reported by Committee on Judiciary
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MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking Minority Member; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 29, 2007

SB 5199 Prime Sponsor, Senator Berkey: Restricting

small loan practices. Reported by Committee on

Insurance, Financial Services & Consumer

Protection

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kirby, Chairman; Kelley, Vice Chairman;

Roach, Ranking Minority Member; Strow, Assistant

Ranking Minority Member; Hurst; Rodne; Santos and

Simpson.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5202 Prime Sponsor, Senate Committee On Judiciary:

Concerning permissible weaponry for on-duty

law enforcement officers. Reported by

Committee on Judiciary

MAJORITY recommendation:  Do pass as amended.

On page 2, beginning on line 1, strike all of subsection (2) and
insert the following:

"(2)  Subsection (1)(a) of this section does not apply to:
(a) The possession of a spring blade knife by a law enforcement

officer while the officer:
(i) Is on official duty: or
(ii) Is transporting the knife to or from the place where the knife

is stored when the officer is not on official duty; or
(b) The storage of a spring blade knife by a law enforcement

officer."

Signed by Representatives Lantz, Chairman; Goodman,

Vice Chairman; Rodne, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Ahern;

Flannigan; Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5206 Prime Sponsor, Senator Haugen: Addressing the

use of tires with retractable studs. Reported by

Committee on Transportation

MAJORITY recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Flannigan, Vice

Chairman; Jarrett, Ranking Minority Member; Schindler,

Assistant Ranking Minority Member; Appleton;

Armstrong; Campbell; Curtis; Dickerson; Eddy; Ericksen;

Hailey; Hudgins; Kristiansen; Lovick; Rodne; Rolfes;

Simpson; Springer; B. Sullivan; Takko; Upthegrove;

Wallace and Wood.

MINORITY recommendation:  Without recommendation.

Signed by Representative Hankins.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5207 Prime Sponsor,  Senate Committee On

Transportation: Concerning a study to evaluate

the imposition of a fee on the processing of

shipping containers, port-related user fees, and

other funding mechanisms to improve freight

corridors; creating the freight congestion relief

acco unt.  Repor ted by C ommit tee on

Transportation

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
46.68 RCW to read as follows:

The legislature finds that the freight sector provides thousands
of high-quality, well-paid jobs in Washington state and contributes
significantly to the economy of the state.  The legislature further finds
that these benefits result despite the fact that freight makes up a
fraction of vehicle traffic on our roads and that the commercial
benefits of freight movement are compromised by the same
congestion that plagues general traffic.

The legislature also finds that as domestic and international
freight volumes grow, and our state's economy becomes increasingly
dependent on the one out of every three jobs supported by
international trade, there is growing need for system-wide funding
solutions to enhance a world class goods movement system that does
not divert cargo and jobs to Canada, Mexico, Panama, Oregon,
California, and the east coast of the United States.  Accordingly, it is
the intent of the legislature to study a broad array of mechanisms to
fund freight congestion relief investments.

NEW SECTION.  Sec. 2.  (1) Subject to availability of amounts
appropriated for this specific purpose, the joint transportation
committee shall:

(a) Administer a consultant study of alternative funding
mechanisms to fund freight congestion relief investments.  At a
minimum, the study must:  (i) Evaluate potential funding sources for
off-marine terminal infrastructure projects, including federal, state,
incentives, and other project specific fees; (ii) analyze current taxes
and fees paid by the freight industry and the projects the taxes and
fees fund; (iii) assess other nonfreight related fees and taxes that
could be used to pay for freight congestion relief investments; (iv)
assess how other states and countries pay for freight congestion relief
investments; and (v) discuss the various approaches and their impacts
on Washington competitiveness in freight movement.  The scope of
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the work for the study may be expanded to include analysis of other
issues relevant to freight congestion relief funding; and

(b) Convene a stakeholder group composed of representatives
to work on the consultant study that includes:  Two representatives
of container ports, one representative of trucking, one representative
from railroads, one representative from international shipping, one
representative from national shipping, two representatives of
organized labor, two representatives of the import/export community,
one representative from the department of transportation, one
representative from the freight mobility strategic investment board,
and other representatives as deemed necessary by the joint
transportation committee.  The stakeholder group shall work with the
selected consultant in:  (i) Identifying critical freight congestion relief
investments; (ii) identifying alternatives for a dedicated funding
source for freight congestion relief investments or user fees to fund
specific freight congestion relief investments; and (iii) developing
and reviewing a final consultant study.

(2) The consultant's draft report must be submitted to the
transportation committees of the legislature by December 15, 2007,
with the final findings and recommendations of the report being due
prior to the beginning of the 2008 legislative session.

NEW SECTION.  Sec. 3.  This act expires January 31, 2008."

Correct the title.

Signed by Representatives Clibborn, Chairman;

Flannigan, Vice Chairman; Jarrett, Ranking Minority

Member; Schindler, Assistant Ranking Minority Member;

Appleton; Campbell; Dickerson; Eddy; Hankins; Hudgins;

Lovick; Rodne; Simpson; Springer; B. Sullivan; Takko;

Upthegrove; Wallace and Wood.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Schindler, Assistant Ranking Minority

Member; Armstrong; Curtis; Ericksen; Hailey; Hankins;

Kristiansen and Rolfes.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5219 Prime Sponsor, Senate Committee On Natural

Resources, Ocean & Recreation: Regarding the

Northwest weather and avalanche center.

Reported by Committee on Agriculture &

Natural Resources

MAJORITY recommendation:  Do pass.  Signed by

Representatives B. Sullivan, Chairman; Blake, Vice

Chairman; Kretz, Ranking Minority Member; Warnick,

Assistant Ranking Minority Member; Dickerson;

Eickmeyer; Grant; Hailey; Kagi; Lantz; McCoy;

Newhouse; Orcutt and VanDeWege.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5227 Prime Sponsor, Senate Committee On Judiciary:

Increasing the penalty for animal abandonment.

Reported by Committee on Judiciary

MAJORITY recommendation:  Do pass as amended.

Beginning on page 1, line 4, strike all of section 1 and insert the
following:

"Sec. 1.  RCW 16.52.207 and 2005 c 481 s 2 are each amended
to read as follows:

(1) A person is guilty of animal cruelty in the second degree if,
under circumstances not amounting to first degree animal cruelty, the
person knowingly, recklessly, or with criminal negligence inflicts
unnecessary suffering or pain upon an animal.

(2) An owner of an animal is guilty of animal cruelty in the
second degree if, under circumstances not amounting to first degree
animal cruelty, the owner knowingly, recklessly, or with criminal
negligence:

(a) Fails to provide the animal with necessary shelter, rest,
sanitation, space, or medical attention and the animal suffers
unnecessary or unjustifiable physical pain as a result of the failure;
((or))

(b) Under circumstances not amounting to animal cruelty in the
second degree under (c) of this subsection, abandons the animal; or

(c) Abandons the animal and (i) as a result of being abandoned,
the animal suffers bodily harm; or (ii) abandoning the animal creates
an imminent and substantial risk that the animal will suffer
substantial bodily harm.

(3)(a) Animal cruelty in the second degree under subsection (1),
(2)(a), or (2)(b) of this section is a misdemeanor.

(b) Animal cruelty in the second degree under subsection (2)(c)
of this section is a gross misdemeanor.

(4) In any prosecution of animal cruelty in the second degree
under subsection (1) or (2)(a) of this section, it shall be an affirmative
defense, if established by the defendant by a preponderance of the
evidence, that the defendant's failure was due to economic distress
beyond the defendant's control."

Signed by Representatives Lantz, Chairman; Goodman,

Vice Chairman; Rodne, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Ahern;

Flannigan; Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

ESSB 5269 Prime Sponsor, Senate Committee On Early

Learning & K-12 Education: Establishing the

first peoples' language and culture teacher

certification program. Reported by Committee

on State Government & T ribal Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that:
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(1) Teaching first peoples' languages, cultures, and history is a
critical factor in successful educational experiences and promoting
cultural sensitivity for all students.  Experience shows such teaching
dramatically raises student achievement.  The effect is particularly
strong for Native American students;

(2) Native American students have the highest high school
dropout rate among all groups of students.  Less than one-fourth of
Native American students in the class of 2008 are on track to
graduate based on the results of the Washington assessment of
student learning.  Positive and supportive educational experiences are
critical for Native American students' success;

(3) The sole expertise of sovereign tribal governments whose
traditional lands and territories lie within the borders of the state of
Washington in the transmission of their indigenous languages,
heritage, cultural knowledge, histories, customs, and traditions should
be honored;

(4) Government-to-government collaboration between the state
and the sovereign tribal governments whose traditional lands and
territories lie within the borders of the state of Washington serves to
implement the spirit of the 1989 centennial accord and other similar
government-to-government agreements, including the 2004 accord
between the federally recognized Indian tribes with treaty reserved
rights in the state of Washington;

(5) Establishing a first peoples' language, culture, and history
teacher certification program both achieves educational objectives
and models effective government-to-government relationships;

(6) Establishing a first peoples' language, culture, and history
certification program implements the following policy objectives of
P.L. 101-477, the federal Native American languages act of 1990, in
a tangible way:

(a) To preserve, protect, and promote the rights and freedom of
Native Americans to use, practice, and develop Native American
languages;

(b) To allow exceptions to teacher certification requirements for
federal programs and programs funded in whole or in part by the
federal government, for instruction in Native American languages
when such teacher certification requirements hinder the employment
of qualified teachers who teach in Native American languages, and
to encourage state and territorial governments to make similar
exceptions;

(c) To encourage and support the use of Native American
languages as a medium of instruction in order to encourage and
support Native American language survival, educational opportunity,
increased student success and performance, increased student
awareness and knowledge of their culture and history, and increased
student and community pride;

(d) To encourage state and local education programs to work
with Native American parents, educators, Indian tribes, and other
Native American governing bodies in the implementation of
programs to put this policy into effect; and

(e) To encourage all institutions of elementary, secondary, and
higher education, where appropriate, to include Native American
languages in the curriculum in the same manner as foreign languages
and to grant proficiency in Native American languages the same full
academic credit as proficiency in foreign languages;

(7) Establishing a first peoples' language, culture, and history
certification program is consistent with the intent of presidential
executive order number 13336 from 2004, entitled "American Indian
and Alaska native education," to assist students in meeting the
challenging student academic standards of P.L. 107-110, the no child
left behind act of 2001, in a manner that is consistent with tribal
traditions, languages, and cultures.

NEW SECTION.  Sec. 2.  A new section is added to chapter
28A.410 RCW to read as follows:

(1) The Washington state first peoples' language, culture, and
history teacher certification program is established.  The professional
educator standards board shall adopt rules to implement the program
in collaboration with the sovereign tribal governments whose
traditional lands and territories lie within the borders of the state of
Washington, including the tribal leader congress on education and the
first peoples' language and culture committee.  The collaboration
required under this section shall be defined by a protocol for
cogovernance in first peoples' language, culture, and history
education developed by the professional educator standards board,
the office of the superintendent of public instruction, and the
sovereign tribal governments whose traditional lands and territories
lie within the borders of the state of Washington.

(2) Any sovereign tribal government whose traditional lands and
territories lie within the borders of the state of Washington may
participate individually on a government-to-government basis in the
program.

(3) Under the first peoples' language, culture, and history teacher
certification program:

(a) Only a participating sovereign tribal government may certify
individuals who meet the tribe's criteria for certification as a teacher
in the Washington state first peoples' language, culture, and history
program.  Before certification of the individual, the participating
sovereign tribal government may conduct a background check
through the tribal police departments within Washington state to
determine, to the extent possible, whether the individual has been
convicted of any crimes that may otherwise disqualify the person
from being awarded a teacher certificate and provide this information
to the office of the superintendent of public instruction.  The office
of the superintendent of public instruction shall not authorize or
accept a certificate or endorsement in Washington state first peoples'
language, culture, and history without certification from a
participating sovereign tribal government and without conducting a
record check of an individual applying for certification as required
under RCW 28A.410.010;

(b) For each teacher to be certified in the program, the
participating sovereign tribal government shall submit information
and documentation necessary for the issuance of a state certificate, as
defined by rule, to the office of the superintendent of public
instruction;

(c) A Washington state first peoples' language, culture, and
history teacher certificate serves as a subject area endorsement in first
peoples' language, culture, and history.  The holder of a Washington
state first peoples' language, culture, and history teacher certificate
who does not also hold an initial, residency, continuing, or
professional teaching certificate authorized by the professional
educator standards board may be assigned to teach only the
languages, cultures, and histories designated on the certificate and no
other subject;

(d) In order to teach first peoples' language, culture, and history,
teachers must hold certificates from both the office of the
superintendent of public instruction and the sovereign tribal
government; and

(e) The holder of a Washington state first peoples' language,
culture, and history teacher certificate meets Washington state's
definition of a highly qualified teacher under P.L. 107-110, the no
child left behind act of 2001, for the purposes of teaching first
peoples' language, culture, and history, subject to approval by the
United States department of education.
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(4) First peoples' language/culture teacher certificates issued
under rules approved by the state board of education or the
professional educator standards board under a pilot program before
the effective date of this section remain valid as certificates under this
section, subject to the provisions of this chapter.

(5) Schools and school districts on or near tribal reservations are
encouraged to contract with sovereign tribal governments whose
traditional lands and territories lie within the borders of the state of
Washington and first peoples' language, culture, and history
certification programs for in-service teacher training and continuing
education in the culture and history appropriate for their geographic
area, as well as suggested pedagogy and instructional strategies.

Sec. 3.  RCW 28A.415.020 and 2006 c 263 s 808 are each
amended to read as follows:

(1) Certificated personnel shall receive for each ten clock hours
of approved in-service training attended the equivalent of a one credit
college quarter course on the salary schedule developed by the
legislative evaluation and accountability program committee.

(2) Certificated personnel shall receive for each ten clock hours
of approved continuing education earned, as continuing education is
defined by rule adopted by the professional educator standards board,
the equivalent of a one credit college quarter course on the salary
schedule developed by the legislative evaluation and accountability
program committee.

(3) Certificated personnel shall receive for each forty clock
hours of participation in an approved internship with a business, an
industry, or government, as an internship is defined by rule of the
professional educator standards board in accordance with RCW
28A.415.025, the equivalent of a one credit college quarter course on
the salary schedule developed by the legislative evaluation and
accountability program committee.

(4) An approved in-service training program shall be a program
approved by a school district board of directors, which meet
standards adopted by the professional educator standards board, and
the development of said program has been participated in by an in-
service training task force whose membership is the same as provided
under RCW 28A.415.040, or a program offered by an education
agency approved to provide in-service for the purposes of continuing
education as provided for under rules adopted by the professional
educator standards board, or both.

(5) Clock hours eligible for application to the salary schedule
developed by the legislative evaluation and accountability program
committee as described in subsections (1) and (2) of this section,
shall be those hours acquired after August 31, 1987.  Clock hours
eligible for application to the salary schedule as described in
subsection (3) of this section shall be those hours acquired after
December 31, 1995.

(6) In-service training or continuing education in first peoples'
language, culture, or history provided by a sovereign tribal
government participating in the Washington state first peoples'
language, culture, and history program authorized under section 2 of
this act shall be considered approved in-service training or approved
continuing education under this section and RCW 28A.415.023.

NEW SECTION.  Sec. 4.  This act may be known and cited as
the "First peoples' language/culture/history teacher certification act:
Honoring our ancestors.""

Correct the title.

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Green; McDermott; Miloscia and

Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5273 Prime Sponsor, Senator Swecker: Modifying

motorcycle driver's license endorsement and

education provisions. Reported by Committee on

Transportation

MAJORITY recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Flannigan, Vice

Chairman; Jarrett, Ranking Minority Member; Schindler,

Assistant Ranking Minority Member; Appleton;

Armstrong; Campbell; Curtis; Dickerson; Eddy; Ericksen;

Hailey; Hankins; Kristiansen; Lovick; Rodne; Rolfes;

Simpson; Springer; B. Sullivan; Takko; Upthegrove;

Wallace and Wood.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Hudgins.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5297 Prime Sponsor, Senate Committee On Early

Learning & K-12 Education: Regarding

providing medically and scientifically accurate

sexual health education in schools. Reported by

Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Cody; Conway; Darneille; Ericks; Fromhold;

Grant; Haigh; Hunt; Hunter; Kagi; Kenney; Kessler;

Linville; McDermott; Morrell; Pettigrew; Schual-Berke;

Seaquist and Walsh.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Alexander, Ranking Minority Member;

Bailey, Assistant Ranking Minority Member; Anderson;

Buri; Chandler; Dunn; Haler; Hinkle; Kretz; McDonald

and Priest.

Passed to Committee on Rules for second reading.

March 29, 2007

SB 5313 Prime Sponsor, Senator Haugen: Estab lishing

the retirement age for members of the
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Washington state patrol retirement system.

Reported by Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking M inority Member; Anderson; Buri;

Chandler; Cody; Conway; Darneille; Dunn; Ericks;

Fromhold; Grant; Haigh; Haler; Hinkle; Hunt; Hunter;

Kagi; Kenney; Kessler; Kretz; Linville; McDermott;

McDonald; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5317 Prime Sponsor, Senate Committee On Human

Services & Corrections: Creating additional

safeguards for child care. Reported by

Committee on Early Learning & Children's

Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 43.215.005 and 2006 c 265 s 101 are each
amended to read as follows:

(1) The legislature recognizes that:
(a) Parents are their children's first and most important teachers

and decision makers;
(b) Research across disciplines now demonstrates that what

happens in the earliest years makes a critical difference in children's
readiness to succeed in school and life;

(c) Washington's competitiveness in the global economy
requires a world-class education system that starts early and supports
life-long learning;

(d) Washington state currently makes substantial investments in
voluntary child care and early learning services and supports, but
because services are fragmented across multiple state agencies, and
early learning providers lack the supports and incentives needed to
improve the quality of services they provide, many parents have
difficulty accessing high quality early learning services;

(e) A more cohesive and integrated voluntary early learning
system would result in greater efficiencies for the state, increased
partnership between the state and the private sector, improved access
to high quality early learning services, and better employment and
early learning outcomes for families and all children.

(2) The legislature finds that the early years of a child's life are
critical to the child's healthy brain development and that the quality
of caregiving during the early years can significantly impact the
child's intellectual, social, and emotional development.

(3) The purpose of this chapter is:
(a) To establish the department of early learning;

 (b) To coordinate and consolidate state activities relating to
child care and early learning programs;

(c) To safeguard and promote the health, safety, and well-being
of children receiving child care and early learning assistance, which
is paramount over the right of any person to provide care;

(d) To provide tools to promote the hiring of suitable providers
of child care by:

(i) Providing parents with access to information regarding child
care providers;

(ii) Providing parents with child care licensing action histories
regarding child care providers; and

(iii) Requiring background checks of applicants for employment
in any child care facility licensed or regulated under current law;

(e) To promote linkages and alignment between early learning
programs and elementary schools and support the transition of
children and families from prekindergarten environments to
kindergarten;

(((e))) (f) To promote the development of a sufficient number
and variety of adequate child care and early learning facilities, both
public and private; and

(((f))) (g) To license agencies and to assure the users of such
agencies, their parents, the community at large and the agencies
themselves that adequate minimum standards are maintained by all
child care and early learning facilities.

(4) This chapter does not expand the state's authority to license
or regulate activities or programs beyond those licensed or regulated
under existing law.

Sec. 2.  RCW 43.215.010 and 2006 c 265 s 102 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Agency" means any person, firm, partnership, association,
corporation, or facility that provides child care and early learning
services outside a child's own home and includes the following
irrespective of whether there is compensation to the agency:

(a) "Child day care center" means an agency that regularly
provides child day care and early learning services for a group of
children for periods of less than twenty-four hours;
 (b) "Early learning" includes but is not limited to programs and
services for child care; state, federal, private, and nonprofit
preschool; child care subsidies; child care resource and referral;
parental education and support; and training and professional
development for early learning professionals;

(c) "Family day care provider" means a child day care provider
who regularly provides child day care and early learning services for
not more than twelve children in the provider's home in the family
living quarters;

(d) "Service provider" means the entity that operates a
community facility.

(2) "Agency" does not include the following:
(a) Persons related to the child in the following ways:
(i) Any blood relative, including those of half-blood, and

including first cousins, nephews or nieces, and persons of preceding
generations as denoted by prefixes of grand, great, or great-great;

(ii) Stepfather, stepmother, stepbrother, and stepsister;
(iii) A person who legally adopts a child or the child's parent as

well as the natural and other legally adopted children of such persons,
and other relatives of the adoptive parents in accordance with state
law; or

(iv) Spouses of any persons named in (i), (ii), or (iii) of this
subsection (2)(a), even after the marriage is terminated;

(b) Persons who are legal guardians of the child;



EIGHTY  SECOND DAY, MARCH 30, 2007 103

(c) Persons who care for a neighbor's or friend's child or
children, with or without compensation, where the person providing
care for periods of less than twenty-four hours does not conduct such
activity on an ongoing, regularly scheduled basis for the purpose of
engaging in business, which includes, but is not limited to,
advertising such care;

(d) Parents on a mutually cooperative basis exchange care of one
another's children;

(e) Nursery schools or kindergartens that are engaged primarily
in educational work with preschool children and in which no child is
enrolled on a regular basis for more than four hours per day;

(f) Schools, including boarding schools, that are engaged
primarily in education, operate on a definite school year schedule,
follow a stated academic curriculum, accept only school-age children,
and do not accept custody of children;

(g) Seasonal camps of three months' or less duration engaged
primarily in recreational or educational activities;

(h) Facilities providing care to children for periods of less than
twenty-four hours whose parents remain on the premises to
participate in activities other than employment;

(i) Any agency having been in operation in this state ten years
before June 8, 1967, and not seeking or accepting moneys or
assistance from any state or federal agency, and is supported in part
by an endowment or trust fund;

(j) An agency operated by any unit of local, state, or federal
government or an agency, located within the boundaries of a federally
recognized Indian reservation, licensed by the Indian tribe;

(k) An agency located on a federal military reservation, except
where the military authorities request that such agency be subject to
the licensing requirements of this chapter;

(l) An agency that offers early learning and support services,
such as parent education, and does not provide child care services on
a regular basis.

(3) "Applicant" means a person who requests or seeks
employment in an agency.

(4) "Department" means the department of early learning.
(((4))) (5) "Director" means the director of the department.
(((5))) (6) "Employer" means a person or business that engages

the services of one or more people, especially for wages or salary to
work in an agency.

(7) "Enforcement action" means denial, suspension, revocation,
modification, or nonrenewal of a license pursuant to RCW
43.215.300(1) or assessment of civil monetary penalties pursuant to
RCW 43.215.300(3).

(((6))) (8) "Probationary license" means a license issued as a
disciplinary measure to an agency that has previously been issued a
full license but is out of compliance with licensing standards.

(((7))) (9) "Requirement" means any rule, regulation, or standard
of care to be maintained by an agency.

Sec. 3.  RCW 43.215.200 and 2006 c 265 s 301 are each
amended to read as follows:

It shall be the director's duty with regard to licensing:
(1) In consultation and with the advice and assistance of persons

representative of the various type agencies to be licensed, to
designate categories of child care facilities for which separate or
different requirements shall be developed as may be appropriate
whether because of variations in the ages and other characteristics of
the children served, variations in the purposes and services offered or
size or structure of the agencies to be licensed, or because of any
other factor relevant thereto;

(2) In consultation and with the advice and assistance of parents
or guardians, and persons representative of the various type agencies
to be licensed, to adopt and publish minimum requirements for
licensing applicable to each of the various categories of agencies to
be licensed under this chapter((.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation

for carrying out the purpose for which an applicant seeks a license;
(b) The character, suitability, and competence of an agency and

other persons associated with an agency directly responsible for the
care of children.  In consultation with law enforcement personnel, the
director shall investigate the conviction record or pending charges
and dependency record information under chapter 43.43 RCW of
each agency and its staff seeking licensure or relicensure.  No
unfounded allegation of child abuse or neglect as defined in RCW
26.44.020 may be disclosed to a provider licensed under this chapter.
In order to determine the suitability of applicants for an agency
license, licensees, their employees, and other persons who have
unsupervised access to children in care, and who have not resided in
the state of Washington during the three-year period before being
authorized to care for children shall be fingerprinted.  The
fingerprints shall be forwarded to the Washington state patrol and
federal bureau of investigation for a criminal history records check.
The fingerprint criminal history records checks will be at the expense
of the licensee. The licensee may not pass this cost on to the
employee or prospective employee, unless the employee is
determined to be unsuitable due to his or her criminal history record.
The director shall use the information solely for the purpose of
determining eligibility for a license and for determining the character,
suitability, and competence of those persons or agencies, excluding
parents, not required to be licensed who are authorized to care for
children.  Criminal justice agencies shall provide the director such
information as they may have and that the director may require for
such purpose;

(c) The number of qualified persons required to render the type
of care for which an agency seeks a license;

(d) The health, safety, cleanliness, and general adequacy of the
premises to provide for the comfort, care, and well-being of children;

(e) The provision of necessary care and early learning, including
food, supervision, and discipline; physical, mental, and social well-
being; and educational and recreational opportunities for those
served;

(f) The financial ability of an agency to comply with minimum
requirements established under this chapter; and

(g) The maintenance of records pertaining to the care of
children));

(3) In consultation with law enforcement personnel, the director
shall investigate the conviction record or pending charges of each
agency and its staff seeking licensure or relicensure, and other
persons having unsupervised access to children in care;

(4) To issue, revoke, or deny licenses to agencies pursuant to
this chapter.  Licenses shall specify the category of care that an
agency is authorized to render and the ages and number of children
to be served;

(((4))) (5) To prescribe the procedures and the form and contents
of reports necessary for the administration of this chapter and to
require regular reports from each licensee;

(((5))) (6) To inspect agencies periodically to determine whether
or not there is compliance with this chapter and the requirements
adopted under this chapter;

(((6))) (7) To review requirements adopted under this chapter at
least every two years and to adopt appropriate changes after
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consultation with affected groups for child day care requirements;
and

(((7))) (8) To consult with public and private agencies in order
to help them improve their methods and facilities for the care and
early learning of children.

NEW SECTION.  Sec. 4.  MINIMUM REQUIREMENTS FOR
LICENSING. Applications for licensure shall require, at a minimum,
the following information:

(1) The size and suitability of a facility and the plan of operation
for carrying out the purpose for which an applicant seeks a license;

(2) The character, suitability, and competence of an agency and
other persons associated with an agency directly responsible for the
care of children;

(3) The number of qualified persons required to render the type
of care for which an agency seeks a license;

(4) The health, safety, cleanliness, and general adequacy of the
premises to provide for the comfort, care, and well-being of children;

(5) The provision of necessary care and early learning, including
food, supervision, and discipline; physical, mental, and social
well-being; and educational and recreational opportunities for those
served;

(6) The financial ability of an agency to comply with minimum
requirements established under this chapter; and

(7) The maintenance of records pertaining to the care of
children.

NEW SECTION.  Sec. 5.  CHARACTER, SUITABILITY, AND
COMPETENCE.  (1) In determining whether an individual is of
appropriate character, suitability, and competence to provide child
care and early learning services to children, the department may
consider all child abuse and neglect history information regarding a
prospective child care provider.  No unfounded or inconclusive
allegation of child abuse or neglect as defined in RCW 26.44.020
may be disclosed to a provider licensed under this chapter.

(2) In order to determine the suitability of applicants for an
agency license, licensees, their employees, and other persons who
have unsupervised access to children in care, and who have not
resided in the state of Washington during the three-year period before
being authorized to care for children, shall be fingerprinted.

(a) The fingerprints shall be forwarded to the Washington state
patrol and federal bureau of investigation for a criminal history
record check.
 (b) The fingerprint criminal history record checks shall be at the
expense of the licensee.  The licensee may not pass this cost on to the
employee or prospective employee, unless the employee is
determined to be unsuitable due to his or her criminal history record.

(c) The director shall use the information solely for the purpose
of determining eligibility for a license and for determining the
character, suitability, and competence of those persons or agencies,
excluding parents, not required to be licensed who are authorized to
care for children.

(d) Criminal justice agencies shall provide the director such
information as they may have and that the director may require for
such purpose.

Sec. 6.  RCW 43.215.525 and 2006 c 209 s 11 are each amended
to read as follows:

(1) Every child day-care center and family day-care provider
shall prominently post the following items, clearly visible to parents
and staff:

(a) The license issued under this chapter;

(b) The department's toll-free telephone number established by
RCW ((74.15.310)) 43.215.520;

(c) The notice of any pending enforcement action.  The notice
must be posted immediately upon receipt.  The notice must be posted
for at least two weeks or until the violation causing the enforcement
action is corrected, whichever is longer;

(d) A notice that inspection reports and any notices of
enforcement actions for the previous three years are available from
the licensee and the department; and

(e) Any other information required by the department.
(2) The department shall disclose((, upon request,)) the receipt,

general nature, and resolution or current status of all complaints on
record with the department after July 24, 2005, against a child day-
care center or family day-care provider that result in an enforcement
action.  Information may be posted:

(a) On a web site; or
(b) In a physical location that is easily accessed by parents and

potential employers.
 (3) This section shall not be construed to require the disclosure
of any information that is exempt from public disclosure under
chapter 42.56 RCW.

Sec. 7.  RCW 43.215.530 and 2006 c 209 s 12 are each amended
to read as follows:

(1) Every child day-care center and family day-care provider
shall have readily available for review by the department, parents,
and the public a copy of each inspection report and notice of
enforcement action received by the center or provider from the
department for the past three years.  This subsection only applies to
reports and notices received on or after July 24, 2005.

(2) The department shall make available to the public during
business hours all inspection reports and notices of enforcement
actions involving child day-care centers and family day-care
providers ((consistent with chapter 42.56 RCW)).  The department
shall include in the inspection report a statement of the corrective
measures taken by the center or provider.

(3) The department may make available on a publicly accessible
web site all inspection reports and notices of licensing actions,
including the corrective measures required or taken, involving child
day-care centers and family day-care providers.

(4) This section shall not be construed to require the disclosure
of any information that is exempt from public disclosure under
chapter 42.56 RCW.

NEW SECTION.  Sec. 8.  PARENTAL NOTIFICATION.  The
department and an agency must, at the first opportunity but in all
cases within forty-eight hours of receiving a report alleging sexual
misconduct or abuse by an agency employee, notify the parents or
guardian of a child alleged to be the victim, target, or recipient of the
misconduct or abuse.  The department and an agency shall provide
parents annually with information regarding their rights under the
public records act, chapter 42.56 RCW, to request the public records
regarding the employee.

NEW SECTION.  Sec. 9.  REPORTING ACTIONS--POSTING
ON WEB SITE.  For the purposes of reporting actions taken against
agency licensees, upon the development of an early learning
information system, the following actions shall be posted to the
department's web site accessible by the public:  Suspension,
surrender, revocation, denial, stayed suspension, or reinstatement of
a license.
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Sec. 10.  RCW 43.215.535 and 2005 c 473 s 7 are each amended
to read as follows:

(1) Every licensed child day-care center shall, at the time of
licensure or renewal and at any inspection, provide to the department
proof that the licensee has day-care insurance as defined in RCW
48.88.020, or is self-insured pursuant to chapter 48.90 RCW.

(a) Every licensed child day-care center shall comply with the
following requirements:

(i) Notify the department when coverage has been terminated;
(ii) Post at the day-care center, in a manner likely to be observed

by patrons, notice that coverage has lapsed or been terminated;
(iii) Provide written notice to parents that coverage has lapsed

or terminated within thirty days of lapse or termination.
(b) Liability limits under this subsection shall be the same as set

forth in RCW 48.88.050.
(c) The department may take action as provided in RCW

((74.15.130)) 43.215.300 if the licensee fails to maintain in full force
and effect the insurance required by this subsection.

(d) This subsection applies to child day-care centers holding
licenses, initial licenses, and probationary licenses under this chapter.

(e) A child day-care center holding a license under this chapter
on July 24, 2005, is not required to be in compliance with this
subsection until the time of renewal of the license or until January 1,
2006, whichever is sooner.

(2)(a) Every licensed family day-care provider shall, at the time
of licensure or renewal either:

(i) Provide to the department proof that the licensee has day-care
insurance as defined in RCW 48.88.020, or other applicable
insurance; or

(ii) Provide written notice of their insurance status on a standard
form developed by the department to parents with a child enrolled in
family day care and keep a copy of the notice to each parent on file.
Family day-care providers may choose to opt out of the requirement
to have day care or other applicable insurance but must provide
written notice of their insurance status to parents with a child enrolled
and shall not be subject to the requirements of (b)((,)) or (c)((, or
(d))) of this subsection.

(b) Any licensed family day-care provider that provides to the
department proof that the licensee has insurance as provided under
(a)(i) of this subsection shall comply with the following
requirements:

(i) Notify the department when coverage has been terminated;
(ii) Post at the day-care home, in a manner likely to be observed

by patrons, notice that coverage has lapsed or been terminated;
(iii) Provide written notice to parents that coverage has lapsed

or terminated within thirty days of lapse or termination.
(c) Liability limits under (a)(i) of this subsection shall be the

same as set forth in RCW 48.88.050.
(d) The department may take action as provided in RCW

((74.15.130)) 43.215.300 if the licensee fails to ((notify the
department when coverage has been terminated as required under
(b))) comply with the requirements of this subsection.

(e) A family day-care provider holding a license under this
chapter on July 24, 2005, is not required to be in compliance with
this subsection until the time of renewal of the license or until
January 1, 2006, whichever is sooner.

(3) Noncompliance or compliance with the provisions of this
section shall not constitute evidence of liability or nonliability in any
injury litigation.

NEW SECTION.  Sec. 11.  Captions used in this act are not any
part of the law.

NEW SECTION.  Sec. 12.  Sections 4, 5, 8, and 9 of this act are
each added to chapter 43.215 RCW."

Signed by Representatives Kagi, Chairman; Haler,

Ranking Minority Member; Walsh, Assistant Ranking

Minority Member; Appleton; Pettigrew and Roberts.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5321 Prime Sponsor, Senate Committee On Human

Services & Corrections: Addressing child

welfare. Reported  by Committee on Early

Learning & Children's Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 26.44.020 and 2006 c 339 s 108 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(((1) "Court" means the superior court of the state of
Washington, juvenile department.

(2) "Law enforcement agency" means the police department, the
prosecuting attorney, the state patrol, the director of public safety, or
the office of the sheriff.

(3) "Practitioner of the healing arts" or "practitioner" means a
person licensed by this state to practice podiatric medicine and
surgery, optometry, chiropractic, nursing, dentistry, osteopathic
medicine and surgery, or medicine and surgery or to provide other
health services.  The term "practitioner" includes a duly accredited
Christian Science practitioner:  PROVIDED, HOWEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner will not be considered, for
that reason alone, a neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other
facility providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and
health services.

(6) "Child" or "children" means any person under the age of
eighteen years of age.

(7) "Professional school personnel" include, but are not limited
to, teachers, counselors, administrators, child care facility personnel,
and school nurses.
 (8) "Social service counselor" means anyone engaged in a
professional capacity during the regular course of employment in
encouraging or promoting the health, welfare, support or education
of children, or providing social services to adults or families,
including mental health, drug and alcohol treatment, and domestic
violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" means any person licensed to practice
psychology under chapter 18.83 RCW, whether acting in an
individual capacity or as an employee or agent of any public or
private organization or institution.
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(10) "Pharmacist" means any registered pharmacist under
chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(11) "Clergy" means any regularly licensed or ordained minister,
priest, or rabbi of any church or religious denomination, whether
acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(12) "Abuse or neglect" means sexual abuse, sexual exploitation,
or injury of a child by any person under circumstances which cause
harm to the child's health, welfare, or safety, excluding conduct
permitted under RCW 9A.16.100; or the negligent treatment or
maltreatment of a child by a person responsible for or providing care
to the child.  An abused child is a child who has been subjected to
child abuse or neglect as defined in this section.

(13) "Child protective services section" means the child
protective services section of the department.

(14) "Sexual exploitation" includes:  (a) Allowing, permitting,
or encouraging a child to engage in prostitution by any person; or (b)
allowing, permitting, encouraging, or engaging in the obscene or
pornographic photographing, filming, or depicting of a child by any
person.

(15) "Negligent treatment or maltreatment" means an act or a
failure to act, or the cumulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child's health, welfare, or safety, including but not limited
to conduct prohibited under RCW 9A.42.100.  When considering
whether a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatment or
maltreatment shall be given great weight.  The fact that siblings share
a bedroom is not, in and of itself, negligent treatment or
maltreatment.  Poverty, homelessness, or exposure to domestic
violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child does not constitute negligent treatment
or maltreatment in and of itself.

(16) "Child protective services" means those services provided
by the department designed to protect children from child abuse and
neglect and safeguard such children from future abuse and neglect,
and conduct investigations of child abuse and neglect reports.
Investigations may be conducted regardless of the location of the
alleged abuse or neglect.  Child protective services includes referral
to services to ameliorate conditions that endanger the welfare of
children, the coordination of necessary programs and services
relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a
permanent home.  In determining whether protective services should
be provided, the department shall not decline to provide such services
solely because of the child's unwillingness or developmental inability
to describe the nature and severity of the abuse or neglect.

(17) "Malice" or "maliciously" means an evil intent, wish, or
design to vex, annoy, or injure another person.  Such malice may be
inferred from an act done in willful disregard of the rights of another,
or an act wrongfully done without just cause or excuse, or an act or
omission of duty betraying a willful disregard of social duty.

(18) "Sexually aggressive youth" means a child who is defined
in RCW 74.13.075(1)(b) as being a sexually aggressive youth.

(19) "Unfounded" means available information indicates that,
more likely than not, child abuse or neglect did not occur.  No
unfounded allegation of child abuse or neglect may be disclosed to
a child-placing agency, private adoption agency, or any other
provider licensed under chapter 74.15 RCW.))

(1) "Abuse or neglect" means sexual abuse, sexual exploitation,
or injury of a child by any person under circumstances which cause
harm to the child's health, welfare, or safety, excluding conduct
permitted under RCW 9A.16.100; or the negligent treatment or
maltreatment of a child by a person responsible for or providing care
to the child.  An abused child is a child who has been subjected to
child abuse or neglect as defined in this section.

(2) "Child" or "children" means any person under the age of
eighteen years of age.

(3) "Child protective services" means those services provided by
the department designed to protect children from child abuse and
neglect and safeguard such children from future abuse and neglect,
and conduct investigations of child abuse and neglect reports.
Investigations may be conducted regardless of the location of the
alleged abuse or neglect.  Child protective services includes referral
to services to ameliorate conditions that endanger the welfare of
children, the coordination of necessary programs and services
relevant to the prevention, intervention, and treatment of child abuse
and neglect, and services to children to ensure that each child has a
permanent home.  In determining whether protective services should
be provided, the department shall not decline to provide such services
solely because of the child's unwillingness or developmental inability
to describe the nature and severity of the abuse or neglect.

(4) "Child protective services section" means the child protective
services section of the department.

(5) "Clergy" means any regularly licensed or ordained minister,
priest, or rabbi of any church or religious denomination, whether
acting in an individual capacity or as an employee or agent of any
public or private organization or institution.

(6) "Court" means the superior court of the state of Washington,
juvenile department.

(7) "Department" means the state department of social and
health services.

(8) "Founded" means the determination following an
investigation by the department that, based on available information,
it is more likely than not that child abuse or neglect did occur.

(9) "Inconclusive" means the determination following an
investigation by the department, prior to the effective date of this
section, that based on available information a decision cannot be
made that more likely than not, child abuse or neglect did or did not
occur.

(10) "Institution" means a private or public hospital or any other
facility providing medical diagnosis, treatment, or care.
 (11) "Law enforcement agency" means the police department,
the prosecuting attorney, the state patrol, the director of public safety,
or the office of the sheriff.

(12) "Malice" or "maliciously" means an intent, wish, or design
to intimidate, annoy, or injure another person.  Such malice may be
inferred from an act done in willful disregard of the rights of another,
or an act wrongfully done without just cause or excuse, or an act or
omission of duty betraying a willful disregard of social duty.

(13) "Negligent treatment or maltreatment" means an act or a
failure to act, or the cumulative effects of a pattern of conduct,
behavior, or inaction, that evidences a serious disregard of
consequences of such magnitude as to constitute a clear and present
danger to a child's health, welfare, or safety, including but not limited
to conduct prohibited under RCW 9A.42.100.  When considering
whether a clear and present danger exists, evidence of a parent's
substance abuse as a contributing factor to negligent treatment or
maltreatment shall be given great weight.  The fact that siblings share
a bedroom is not, in and of itself, negligent treatment or
maltreatment.  Poverty, homelessness, or exposure to domestic
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violence as defined in RCW 26.50.010 that is perpetrated against
someone other than the child does not constitute negligent treatment
or maltreatment in and of itself.

(14) "Pharmacist" means any registered pharmacist under
chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(15) "Practitioner of the healing arts" or "practitioner" means a
person licensed by this state to practice podiatric medicine and
surgery, optometry, chiropractic, nursing, dentistry, osteopathic
medicine and surgery, or medicine and surgery or to provide other
health services.  The term "practitioner" includes a duly accredited
Christian Science practitioner:  PROVIDED, HOWEVER, That a
person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner will not be considered, for
that reason alone, a neglected person for the purposes of this chapter.

(16) "Professional school personnel" include, but are not limited
to, teachers, counselors, administrators, child care facility personnel,
and school nurses.
 (17) "Psychologist" means any person licensed to practice
psychology under chapter 18.83 RCW, whether acting in an
individual capacity or as an employee or agent of any public or
private organization or institution.

(18) "Screened-out report" means a report of alleged child abuse
or neglect that the department has determined does not rise to the
level of a credible report of abuse or neglect and is not referred for
investigation.

(19) "Sexual exploitation" includes:  (a) Allowing, permitting,
or encouraging a child to engage in prostitution by any person; or (b)
allowing, permitting, encouraging, or engaging in the obscene or
pornographic photographing, filming, or depicting of a child by any
person.

(20) "Sexually aggressive youth" means a child who is defined
in RCW 74.13.075(1)(b) as being a sexually aggressive youth.

(21) "Social service counselor" means anyone engaged in a
professional capacity during the regular course of employment in
encouraging or promoting the health, welfare, support or education
of children, or providing social services to adults or families,
including mental health, drug and alcohol treatment, and domestic
violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(22) "Unfounded" means the determination following an
investigation by the department that available information indicates
that, more likely than not, child abuse or neglect did not occur, or that
there is insufficient evidence for the department to determine whether
the alleged child abuse did or did not occur.

Sec. 2.  RCW 26.44.030 and 2005 c 417 s 1 are each amended
to read as follows:

(1)(a) When any practitioner, county coroner or medical
examiner, law enforcement officer, professional school personnel,
registered or licensed nurse, social service counselor, psychologist,
pharmacist, licensed or certified child care providers or their
employees, employee of the department, juvenile probation officer,
placement and liaison specialist, responsible living skills program
staff, HOPE center staff, or state family and children's ombudsman
or any volunteer in the ombudsman's office has reasonable cause to
believe that a child has suffered abuse or neglect, he or she shall
report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW
26.44.040.

(b) When any person, in his or her official supervisory capacity
with a nonprofit or for-profit organization, has reasonable cause to

believe that a child has suffered abuse or neglect caused by a person
over whom he or she regularly exercises supervisory authority, he or
she shall report such incident, or cause a report to be made, to the
proper law enforcement agency, provided that the person alleged to
have caused the abuse or neglect is employed by, contracted by, or
volunteers with the organization and coaches, trains, educates, or
counsels a child or children or regularly has unsupervised access to
a child or children as part of the employment, contract, or voluntary
service.  No one shall be required to report under this section when
he or she obtains the information solely as a result of a privileged
communication as provided in RCW 5.60.060.

Nothing in this subsection (1)(b) shall limit a person's duty to
report under (a) of this subsection.

For the purposes of this subsection, the following definitions
apply:

(i) "Official supervisory capacity" means a position, status, or
role created, recognized, or designated by any nonprofit or for-profit
organization, either for financial gain or without financial gain,
whose scope includes, but is not limited to, overseeing, directing, or
managing another person who is employed by, contracted by, or
volunteers with the nonprofit or for-profit organization.

(ii) "Regularly exercises supervisory authority" means to act in
his or her official supervisory capacity on an ongoing or continuing
basis with regards to a particular person.

(c) The reporting requirement also applies to department of
corrections personnel who, in the course of their employment,
observe offenders or the children with whom the offenders are in
contact.  If, as a result of observations or information received in the
course of his or her employment, any department of corrections
personnel has reasonable cause to believe that a child has suffered
abuse or neglect, he or she shall report the incident, or cause a report
to be made, to the proper law enforcement agency or to the
department as provided in RCW 26.44.040.
 (d) The reporting requirement shall also apply to any adult who
has reasonable cause to believe that a child who resides with them,
has suffered severe abuse, and is able or capable of making a report.
For the purposes of this subsection, "severe abuse" means any of the
following:  Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any single
act of sexual abuse that causes significant bleeding, deep bruising, or
significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising,
significant external or internal swelling, bone fracture, or
unconsciousness.

(e) The report must be made at the first opportunity, but in no
case longer than forty-eight hours after there is reasonable cause to
believe that the child has suffered abuse or neglect.  The report must
include the identity of the accused if known.

(2) The reporting requirement of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has become an
adult.  However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requirement of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that
a child has suffered abuse or neglect may report such incident to the
proper law enforcement agency or to the department of social and
health services as provided in RCW 26.44.040.

(4) The department, upon receiving a report of an incident of
alleged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental means or who has been subjected to
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alleged sexual abuse, shall report such incident to the proper law
enforcement agency.  In emergency cases, where the child's welfare
is endangered, the department shall notify the proper law enforcement
agency within twenty-four hours after a report is received by the
department.  In all other cases, the department shall notify the law
enforcement agency within seventy-two hours after a report is
received by the department.  If the department makes an oral report,
a written report must also be made to the proper law enforcement
agency within five days thereafter.
 (5) Any law enforcement agency receiving a report of an
incident of alleged abuse or neglect pursuant to this chapter,
involving a child who has died or has had physical injury or injuries
inflicted upon him or her other than by accidental means, or who has
been subjected to alleged sexual abuse, shall report such incident in
writing as provided in RCW 26.44.040 to the proper county
prosecutor or city attorney for appropriate action whenever the law
enforcement agency's investigation reveals that a crime may have
been committed.  The law enforcement agency shall also notify the
department of all reports received and the law enforcement agency's
disposition of them.  In emergency cases, where the child's welfare is
endangered, the law enforcement agency shall notify the department
within twenty-four hours.  In all other cases, the law enforcement
agency shall notify the department within seventy-two hours after a
report is received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report
under subsection (5) of this section shall notify the victim, any
persons the victim requests, and the local office of the department, of
the decision to charge or decline to charge a crime, within five days
of making the decision.

(7) The department may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the department, and with
designated representatives of Washington Indian tribes if the client
information exchanged is pertinent to cases currently receiving child
protective services.  Upon request, the department shall conduct such
planning and consultation with those persons required to report under
this section if the department determines it is in the best interests of
the child.  Information considered privileged by statute and not
directly related to reports required by this section must not be
divulged without a valid written waiver of the privilege.

(8) Any case referred to the department by a physician licensed
under chapter 18.57 or 18.71 RCW on the basis of an expert medical
opinion that child abuse, neglect, or sexual assault has occurred and
that the child's safety will be seriously endangered if returned home,
the department shall file a dependency petition unless a second
licensed physician of the parents' choice believes that such expert
medical opinion is incorrect.  If the parents fail to designate a second
physician, the department may make the selection.  If a physician
finds that a child has suffered abuse or neglect but that such abuse or
neglect does not constitute imminent danger to the child's health or
safety, and the department agrees with the physician's assessment, the
child may be left in the parents' home while the department proceeds
with reasonable efforts to remedy parenting deficiencies.

(9) Persons or agencies exchanging information under
subsection (7) of this section shall not further disseminate or release
the information except as authorized by state or federal statute.
Violation of this subsection is a misdemeanor.

(10) Upon receiving a report((s)) of alleged abuse or neglect, the
department shall make reasonable efforts to learn the name, address,
and telephone number of each person making a report of abuse or
neglect under this section.  The department shall provide assurances
of appropriate confidentiality of the identification of persons

reporting under this section.  If the department is unable to learn the
information required under this subsection, the department shall only
investigate cases in which:

(a) The department believes there is a serious threat of
substantial harm to the child;

(b) The report indicates conduct involving a criminal offense
that has, or is about to occur, in which the child is the victim; or

(c) The department has a prior founded report of abuse or
neglect with regard to a member of the household that is within three
years of receipt of the referral.

(11)(a) For reports of alleged abuse or neglect that are accepted
for investigation by the department, the investigation shall be
conducted within time frames established by the department in rule.
In no case shall the investigation extend longer than ninety days from
the date the report is received, unless the investigation is being
conducted under a written protocol pursuant to RCW 26.44.180 and
a law enforcement agency or prosecuting attorney has determined that
a longer investigation period is necessary.  At the completion of the
investigation, the department shall make a finding that the report of
child abuse or neglect is founded or unfounded.

(b) If a court in a civil or criminal proceeding, considering the
same facts or circumstances as are contained in the report being
investigated by the department, makes a judicial finding by a
preponderance of the evidence or higher that the subject of the
pending investigation has abused or neglected the child, the
department shall adopt the finding in its investigation.

(12) In conducting an investigation of alleged abuse or neglect,
the department or law enforcement agency:

(a) May interview children.  The interviews may be conducted
on school premises, at day-care facilities, at the child's home, or at
other suitable locations outside of the presence of parents.  Parental
notification of the interview must occur at the earliest possible point
in the investigation that will not jeopardize the safety or protection of
the child or the course of the investigation.  Prior to commencing the
interview the department or law enforcement agency shall determine
whether the child wishes a third party to be present for the interview
and, if so, shall make reasonable efforts to accommodate the child's
wishes.  Unless the child objects, the department or law enforcement
agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party will not jeopardize
the course of the investigation((.

(11) Upon receiving a report of alleged child abuse and neglect,
the department or investigating law enforcement agency)); and

(b) Shall have access to all relevant records of the child in the
possession of mandated reporters and their employees.

(((12))) (13) The department shall maintain investigation records
and conduct timely and periodic reviews of all founded cases
((constituting)) of abuse and neglect.  The department shall maintain
a log of screened-out nonabusive cases.

(((13))) (14) The department shall use a risk assessment process
when investigating alleged child abuse and neglect referrals.  The
department shall present the risk factors at all hearings in which the
placement of a dependent child is an issue.  Substance abuse must be
a risk factor.  The department shall, within funds appropriated for this
purpose, offer enhanced community-based services to persons who
are determined not to require further state intervention.

(((14))) (15) Upon receipt of a report of alleged abuse or neglect
the law enforcement agency may arrange to interview the person
making the report and any collateral sources to determine if any
malice is involved in the reporting.
 (((15) The department shall make reasonable efforts to learn the
name, address, and telephone number of each person making a report
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of abuse or neglect under this section.  The department shall provide
assurances of appropriate confidentiality of the identification of
persons reporting under this section.  If the department is unable to
learn the information required under this subsection, the department
shall only investigate cases in which:  (a) The department believes
there is a serious threat of substantial harm to the child; (b) the report
indicates conduct involving a criminal offense that has, or is about to
occur, in which the child is the victim; or (c) the department has, after
investigation, a report of abuse or neglect that has been founded with
regard to a member of the household within three years of receipt of
the referral.))

Sec. 3.  RCW 26.44.031 and 1997 c 282 s 1 are each amended
to read as follows:

(1) To protect the privacy in reporting and the maintenance of
reports of nonaccidental injury, neglect, death, sexual abuse, and
cruelty to children by their parents, and to safeguard against arbitrary,
malicious, or erroneous information or actions, the department shall
not disclose or maintain information related to ((unfounded referrals
in files or)) reports of child abuse or neglect ((for longer than six
years)) except as provided in this section or as otherwise required by
state and federal law.

((At the end of six years from receipt of the unfounded report,
the information shall be purged unless an additional report has been
received in the intervening period.))

(2) The department shall destroy all of its records concerning:
(a) A screened-out report, within three years from the receipt of

the report; and
(b) An unfounded or inconclusive report, within six years of

completion of the investigation, unless a prior or subsequent founded
report has been received regarding the child who is the subject of the
report, a sibling or half-sibling of the child, or a parent, guardian, or
legal custodian of the child, before the records are destroyed.

(3) The department may keep records concerning founded
reports of child abuse or neglect as the department determines by
rule.
 (4) An unfounded, screened-out, or inconclusive report may not
be disclosed to a child-placing agency, private adoption agency, or
any other provider licensed under chapter 74.15 RCW.

(5)(a) If the department fails to comply with this section, an
individual who is the subject of a report may institute proceedings for
injunctive or other appropriate relief for enforcement of the
requirement to purge information.  These proceedings may be
instituted in the superior court for the county in which the person
resides or, if the person is not then a resident of this state, in the
superior court for Thurston county.

(b) If the department fails to comply with subsection (4) of this
section and an individual who is the subject of the report is harmed
by the disclosure of information, in addition to the relief provided in
(a) of this subsection, the court may award a penalty of up to one
thousand dollars and reasonable attorneys' fees and court costs to the
petitioner.

(c) A proceeding under this subsection does not preclude other
methods of enforcement provided for by law.

(6) Nothing in this section shall prevent the department from
retaining general, nonidentifying information which is required for
state and federal reporting and management purposes.

Sec. 4.  RCW 74.13.280 and 2001 c 318 s 3 are each amended
to read as follows:

(1) Except as provided in RCW 70.24.105, whenever a child is
placed in out-of-home care by the department or a child-placing

agency, the department or agency shall share information known to
the department or agency about the child and the child's family with
the care provider and shall consult with the care provider regarding
the child's case plan.  If the child is dependent pursuant to a
proceeding under chapter 13.34 RCW, the department or agency shall
keep the care provider informed regarding the dates and location of
dependency review and permanency planning hearings pertaining to
the child.

(2) Information about the child and the child's family shall
include information known to the department or agency as to whether
the child is a sexually reactive child, has exhibited high-risk
behaviors, or is physically assaultive or physically aggressive, as
defined in this section.
 (3) Information about the child shall also include information
known to the department or agency that the child:

(a) Has received a medical diagnosis of fetal alcohol syndrome
or fetal alcohol effect;

(b) Has been diagnosed by a qualified mental health professional
as having a mental health disorder;

(c) Has witnessed a death or substantial physical violence in the
past or recent past; or

(d) Was a victim of sexual or severe physical abuse in the recent
past.

(4) Any person who receives information about a child or a
child's family pursuant to this section shall keep the information
confidential and shall not further disclose or disseminate the
information except as authorized by law.

(((3))) (5) Nothing in this section shall be construed to limit the
authority of the department or child-placing agencies to disclose
client information or to maintain client confidentiality as provided by
law.

(6) As used in this section:
(a) "Sexually reactive child" means a child who exhibits sexual

behavior problems including, but not limited to, sexual behaviors that
are developmentally inappropriate for their age or are harmful to the
child or others.

(b) "High-risk behavior" means an observed or reported and
documented history of one or more of the following:

(i) Suicide attempts or suicidal behavior or ideation;
(ii) Self-mutilation or similar self-destructive behavior;
(iii) Fire-setting or a developmentally inappropriate fascination

with fire;
(iv) Animal torture;
(v) Property destruction; or
(vi) Substance or alcohol abuse.
(c) "Physically assaultive or physically aggressive" means a

child who exhibits one or more of the following behaviors that are
developmentally inappropriate and harmful to the child or to others:

(i) Observed assaultive behavior;
(ii) Reported and documented history of the child willfully

assaulting or inflicting bodily harm; or
 (iii) Attempting to assault or inflict bodily harm on other
children or adults under circumstances where the child has the
apparent ability or capability to carry out the attempted assaults
including threats to use a weapon.

NEW SECTION.  Sec. 5.  A new section is added to chapter
74.13 RCW to read as follows:

(1) A care provider may not be found to have abused or
neglected a child under chapter 26.44 RCW or be denied a license
pursuant to chapter 74.15 RCW and RCW 74.13.031 for any
allegations of failure to supervise wherein:
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(a) The allegations arise from the child's conduct that is
substantially similar to prior behavior of the child, and:

(i) The child is a sexually reactive youth, exhibits high-risk
behaviors, or is physically assaultive or physically aggressive as
defined in RCW 74.13.280, and this information and the child's prior
behavior was not disclosed to the care provider as required by RCW
74.13.280; and

(ii) The care provider did not know or have reason to know that
the child needed supervision as a sexually reactive or physically
assaultive or physically aggressive youth, or because of a documented
history of high-risk behaviors, as a result of the care provider's
involvement with or independent knowledge of the child or training
and experience; or

(b) The child was not within the reasonable control of the care
provider at the time of the incident that is the subject of the
allegation, and the care provider was acting in good faith and did not
know or have reason to know that reasonable control or supervision
of the child was necessary to prevent harm or risk of harm to the child
or other persons.

(2) Allegations of child abuse or neglect that meet the provisions
of this section shall be designated as "unfounded" as defined in RCW
26.44.020.

Sec. 6.  RCW 74.15.130 and 2006 c 265 s 404 are each amended
to read as follows:

(1) An agency may be denied a license, or any license issued
pursuant to chapter 74.15 RCW and RCW 74.13.031 may be
suspended, revoked, modified, or not renewed by the secretary upon
proof (a) that the agency has failed or refused to comply with the
provisions of chapter 74.15 RCW and RCW 74.13.031 or the
requirements promulgated pursuant to the provisions of chapter 74.15
RCW and RCW 74.13.031; or (b) that the conditions required for the
issuance of a license under chapter 74.15 RCW and RCW 74.13.031
have ceased to exist with respect to such licenses.  RCW 43.20A.205
governs notice of a license denial, revocation, suspension, or
modification and provides the right to an adjudicative proceeding.

(2) In any adjudicative proceeding regarding the denial,
modification, suspension, or revocation of a foster family home
license, the department's decision shall be upheld if there is
reasonable cause to believe that:

(a) The applicant or licensee lacks the character, suitability, or
competence to care for children placed in out-of-home care, however,
no unfounded, inconclusive, or screened-out report of child abuse or
neglect may be used to deny employment or a license;

(b) The applicant or licensee has failed or refused to comply
with any provision of chapter 74.15 RCW, RCW 74.13.031, or the
requirements adopted pursuant to such provisions; or

(c) The conditions required for issuance of a license under
chapter 74.15 RCW and RCW 74.13.031 have ceased to exist with
respect to such licenses.

(3) In any adjudicative proceeding regarding the denial,
modification, suspension, or revocation of any license under this
chapter, other than a foster family home license, the department's
decision shall be upheld if it is supported by a preponderance of the
evidence.

(4) The department may assess civil monetary penalties upon
proof that an agency has failed or refused to comply with the rules
adopted under the provisions of this chapter and RCW 74.13.031 or
that an agency subject to licensing under this chapter and RCW
74.13.031 is operating without a license except that civil monetary
penalties shall not be levied against a licensed foster home.
Monetary penalties levied against unlicensed agencies that submit an

application for licensure within thirty days of notification and
subsequently become licensed will be forgiven.  These penalties may
be assessed in addition to or in lieu of other disciplinary actions.
Civil monetary penalties, if imposed, may be assessed and collected,
with interest, for each day an agency is or was out of compliance.
Civil monetary penalties shall not exceed two hundred fifty dollars
per violation for group homes and child-placing agencies.  Each day
upon which the same or substantially similar action occurs is a
separate violation subject to the assessment of a separate penalty.
The department shall provide a notification period before a monetary
penalty is effective and may forgive the penalty levied if the agency
comes into compliance during this period. The department may
suspend, revoke, or not renew a license for failure to pay a civil
monetary penalty it has assessed pursuant to this chapter within ten
days after such assessment becomes final.  Chapter 43.20A RCW
governs notice of a civil monetary penalty and provides the right of
an adjudicative proceeding.  The preponderance of evidence standard
shall apply in adjudicative proceedings related to assessment of civil
monetary penalties.

Sec. 7.  RCW 74.13.650 and 2006 c 353 s 2 are each amended
to read as follows:

A foster parent critical support and retention program is
established to retain foster parents who care for sexually reactive
children, physically assaultive children, or children with other high-
risk behaviors, as defined in RCW 74.13.280.  Services shall consist
of short-term therapeutic and educational interventions to support the
stability of the placement.  The foster parent critical support and
retention program is to be implemented under the division of children
and family services' contract and supervision.  A contractor must
demonstrate experience providing in-home case management, as well
as experience working with caregivers of children with significant
behavioral issues that pose a threat to others or themselves or the
stability of the placement.

Sec. 8.  RCW 74.13.660 and 2006 c 353 s 3 are each amended
to read as follows:

Under the foster parent critical support and retention program,
foster parents who care for sexually reactive children, physically
assaultive children, or children with other high-risk behaviors, as
defined in RCW 74.13.280, shall receive:
 (1) Availability at any time of the day or night to address
specific concerns related to the identified child;

(2) Assessment of risk and development of a safety and
supervision plan;

(3) Home-based foster parent training utilizing evidence-based
models; and

(4) Referral to relevant community services and training
provided by the local children's administration office or community
agencies.

Sec. 9.  RCW 13.34.110 and 2001 c 332 s 7 are each amended
to read as follows:

(1) The court shall hold a fact-finding hearing on the petition
and, unless the court dismisses the petition, shall make written
findings of fact, stating the reasons therefor.  The rules of evidence
shall apply at the fact-finding hearing and the parent, guardian, or
legal custodian of the child shall have all of the rights provided in
RCW 13.34.090(1).  The petitioner shall have the burden of
establishing by a preponderance of the evidence that the child is
dependent within the meaning of RCW 13.34.030.
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(2)(((a))) The court in a fact-finding hearing may consider the
history of past involvement of child protective services or law
enforcement agencies with the family for the purpose of establishing
a pattern of conduct, behavior, or inaction with regard to the health,
safety, or welfare of the child on the part of the child's parent,
guardian, or legal custodian, or for the purpose of establishing that
reasonable efforts have been made by the department to prevent or
eliminate the need for removal of the child from the child's home.  No
report of child abuse or neglect that has been destroyed or expunged
under RCW 26.44.031 may be used for such purposes.

(3)(a) The parent, guardian, or legal custodian of the child may
waive his or her right to a fact-finding hearing by stipulating or
agreeing to the entry of an order of dependency establishing that the
child is dependent within the meaning of RCW 13.34.030.  The
parent, guardian, or legal custodian may also stipulate or agree to an
order of disposition pursuant to RCW 13.34.130 at the same time.
Any stipulated or agreed order of dependency or disposition must be
signed by the parent, guardian, or legal custodian and his or her
attorney, unless the parent, guardian, or legal custodian has waived
his or her right to an attorney in open court, and by the petitioner and
the attorney, guardian ad litem, or court-appointed special advocate
for the child, if any.  If the department of social and health services
is not the petitioner and is required by the order to supervise the
placement of the child or provide services to any party, the
department must also agree to and sign the order.

(b) Entry of any stipulated or agreed order of dependency or
disposition is subject to approval by the court.  The court shall
receive and review a social study before entering a stipulated or
agreed order and shall consider whether the order is consistent with
the allegations of the dependency petition and the problems that
necessitated the child's placement in out-of-home care.  No social file
or social study may be considered by the court in connection with the
fact-finding hearing or prior to factual determination, except as
otherwise admissible under the rules of evidence.

(c) Prior to the entry of any stipulated or agreed order of
dependency, the parent, guardian, or legal custodian of the child and
his or her attorney must appear before the court and the court within
available resources must inquire and establish on the record that:

(i) The parent, guardian, or legal custodian understands the
terms of the order or orders he or she has signed, including his or her
responsibility to participate in remedial services as provided in any
disposition order;

(ii) The parent, guardian, or legal custodian understands that
entry of the order starts a process that could result in the filing of a
petition to terminate his or her relationship with the child within the
time frames required by state and federal law if he or she fails to
comply with the terms of the dependency or disposition orders or
fails to substantially remedy the problems that necessitated the child's
placement in out-of-home care;

(iii) The parent, guardian, or legal custodian understands that the
entry of the stipulated or agreed order of dependency is an admission
that the child is dependent within the meaning of RCW 13.34.030
and shall have the same legal effect as a finding by the court that the
child is dependent by at least a preponderance of the evidence, and
that the parent, guardian, or legal custodian shall not have the right
in any subsequent proceeding for termination of parental rights or
dependency guardianship pursuant to this chapter or nonparental
custody pursuant to chapter 26.10 RCW to challenge or dispute the
fact that the child was found to be dependent; and

(iv) The parent, guardian, or legal custodian knowingly and
willingly stipulated and agreed to and signed the order or orders,

without duress, and without misrepresentation or fraud by any other
party.

If a parent, guardian, or legal custodian fails to appear before the
court after stipulating or agreeing to entry of an order of dependency,
the court may enter the order upon a finding that the parent, guardian,
or legal custodian had actual notice of the right to appear before the
court and chose not to do so.  The court may require other parties to
the order, including the attorney for the parent, guardian, or legal
custodian, to appear and advise the court of the parent's, guardian's,
or legal custodian's notice of the right to appear and understanding of
the factors specified in this subsection. A parent, guardian, or legal
custodian may choose to waive his or her presence at the in-court
hearing for entry of the stipulated or agreed order of dependency by
submitting to the court through counsel a completed stipulated or
agreed dependency fact-finding/disposition statement in a form
determined by the Washington state supreme court pursuant to
General Rule GR 9.

(((3))) (4) Immediately after the entry of the findings of fact, the
court shall hold a disposition hearing, unless there is good cause for
continuing the matter for up to fourteen days.  If good cause is
shown, the case may be continued for longer than fourteen days.
Notice of the time and place of the continued hearing may be given
in open court.  If notice in open court is not given to a party, that
party shall be notified by certified mail of the time and place of any
continued hearing.  Unless there is reasonable cause to believe the
health, safety, or welfare of the child would be jeopardized or efforts
to reunite the parent and child would be hindered, the court shall
direct the department to notify those adult persons who:  (a) Are
related by blood or marriage to the child in the following degrees:
Parent, grandparent, brother, sister, stepparent, stepbrother, stepsister,
uncle, or aunt; (b) are known to the department as having been in
contact with the family or child within the past twelve months; and
(c) would be an appropriate placement for the child.  Reasonable
cause to dispense with notification to a parent under this section must
be proved by clear, cogent, and convincing evidence.

The parties need not appear at the fact-finding or dispositional
hearing if the parties, their attorneys, the guardian ad litem, and
court-appointed special advocates, if any, are all in agreement.

NEW SECTION.  Sec. 10.  Sections 1 through 3 of this act take
effect October 1, 2008.

NEW SECTION.  Sec. 11.  The secretary of the department of
social and health services may take the necessary steps to ensure that
sections 1 through 3 of this act are implemented on their effective
date."

On page 1, line 1 of the title, after "information;" strike the
remainder of the title and insert "amending RCW 26.44.020,
26.44.030, 26.44.031, 74.13.280, 74.15.130, 74.13.650, 74.13.660,
and 13.34.110; adding a new section to chapter 74.13 RCW; creating
a new section; and providing an effective date."

Signed by Representatives Kagi, Chairman; Haler,

Ranking Minority Member; Walsh, Assistant Ranking

Minority Member; Appleton; Pettigrew and Roberts.

Referred to Committee on Appropriations.

March 29, 2007
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SB 5332 Prime Sponsor, Senator Roach: Creating a

statewide automated victim information and

notification system. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 36.28A.040 and 2001 c 169 s 3 are each
amended to read as follows:

(1) No later than July 1, 2002, the Washington association of
sheriffs and police chiefs shall implement and operate an electronic
statewide city and county jail booking and reporting system.  The
system shall serve as a central repository and instant information
source for offender information and jail statistical data.  The system
((shall)) may be placed on the Washington state justice information
network and be capable of communicating electronically with every
Washington state city and county jail and with all other Washington
state criminal justice agencies as defined in RCW 10.97.030.

(2) After the Washington association of sheriffs and police
chiefs has implemented an electronic jail booking system as described
in subsection (1) of this section, if a city or county jail or law
enforcement agency receives state or federal funding to cover the
entire cost of implementing or reconfiguring an electronic jail
booking system, the city or county jail or law enforcement agency
shall implement or reconfigure an electronic jail booking system that
is in compliance with the jail booking system standards developed
pursuant to subsection (4) of this section.

(3) After the Washington association of sheriffs and police
chiefs has implemented an electronic jail booking system as described
in subsection (1) of this section, city or county jails, or law
enforcement agencies that operate electronic jail booking systems,
but choose not to accept state or federal money to implement or
reconfigure electronic jail booking systems, shall electronically
forward jail booking information to the Washington association of
sheriffs and police chiefs.  At a minimum the information forwarded
shall include the name of the offender, vital statistics, the date the
offender was arrested, the offenses arrested for, the date and time an
offender is released or transferred from a city or county jail, and if
available, the mug shot.  The electronic format in which the
information is sent shall be at the discretion of the city or county jail,
or law enforcement agency forwarding the information.  City and
county jails or law enforcement agencies that forward jail booking
information under this subsection are not required to comply with the
standards developed under subsection (4)(b) of this section.

(4) The Washington association of sheriffs and police chiefs
shall appoint, convene, and manage a statewide jail booking and
reporting system standards committee.  The committee shall include
representatives from the Washington association of sheriffs and
police chiefs correction committee, the information service board's
justice information committee, the judicial information system, at
least two individuals who serve as jailers in a city or county jail, and
other individuals that the Washington association of sheriffs and
police chiefs places on the committee.  The committee shall have the
authority to:

(a) Develop and amend as needed standards for the statewide jail
booking and reporting system and for the information that must be
contained within the system.  At a minimum, the system shall
contain:

(i) The offenses the individual has been charged with;
(ii) Descriptive and personal information about each offender

booked into a city or county jail.  At a minimum, this information
shall contain the offender's name, vital statistics, address, and
mugshot;

(iii) Information about the offender while in jail, which could be
used to protect criminal justice officials that have future contact with
the offender, such as medical conditions, acts of violence, and other
behavior problems;

(iv) Statistical data indicating the current capacity of each jail
and the quantity and category of offenses charged;

(v) The ability to communicate directly and immediately with
the city and county jails and other criminal justice entities; and

(vi) The date and time that an offender was released or
transferred from a local jail;
 (b) Develop and amend as needed operational standards for city
and county jail booking systems, which at a minimum shall include
the type of information collected and transmitted, and the technical
requirements needed for the city and county jail booking system to
communicate with the statewide jail booking and reporting system;

(c) Develop and amend as needed standards for allocating grants
to city and county jails or law enforcement agencies that will be
implementing or reconfiguring electronic jail booking systems.

(5) ((By January 1, 2001, the standards committee shall
complete the initial standards described in subsection (4) of this
section, and the standards shall be placed into a report and provided
to all Washington state city and county jails, all other criminal justice
agencies as defined in RCW 10.97.030, the chair of the Washington
state senate human services and corrections committee, and the chair
of the Washington state house of representatives criminal justice and
corrections committee.)) (a) A statewide automated victim
information and notification system shall be added to the city and
county jail booking and reporting system.  The system shall:

(i) Automatically notify a registered victim via the victim's
choice of telephone, letter, or e-mail when any of the following
events affect an offender housed in any Washington state city or
county jail or department of corrections facility:

(A) Is transferred or assigned to another facility;
(B) Is transferred to the custody of another agency outside the

state;
(C) Is given a different security classification;
(D) Is released on temporary leave or otherwise;
(E) Is discharged;
(F) Has escaped; or
(G) Has been served with a protective order that was requested

by the victim;
(ii) Automatically notify a registered victim via the victim's

choice of telephone, letter, or e-mail when an offender has:
(A) An upcoming court event where the victim is entitled to be

present, if the court information is made available to the statewide
automated victim information and notification system administrator
at the Washington association of sheriffs and police chiefs;
 (B) An upcoming parole, pardon, or community supervision
hearing; or

(C) A change in the offender's parole, probation, or community
supervision status including:

(I) A change in the offender's supervision status; or
(II) A change in the offender's address;
(iii) Automatically notify a registered victim via the victim's

choice of telephone, letter, or e-mail when a sex offender has:
(A) Updated his or her profile information with the state sex

offender registry; or
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(B) Become noncompliant with the state sex offender registry;
(iv) Permit a registered victim to receive the most recent status

report for an offender in any Washington state city and county jail,
department of corrections, or sex offender registry by calling the
statewide automated victim information and notification system on
a toll-free telephone number or by accessing the statewide automated
victim information and notification system via a public web site.  All
registered victims calling the statewide automated victim information
and notification system will be given the option to have live operator
assistance to help use the program on a twenty-four hour, three
hundred sixty-five day per year basis;

(v) Permit a crime victim to register, or registered victim to
update, the victim's registration information for the statewide
automated victim information and notification system by calling a
toll-free telephone number or by accessing a public web site; and

(vi) Ensure that the offender information contained within the
statewide automated victim information and notification system is
updated frequently to timely notify a crime victim that an offender
has been released or discharged or has escaped.  However, the failure
of the statewide automated victim information and notification
system to provide notice to the victim does not establish a separate
cause of action by the victim against state officials, local officials,
law enforcement officers, or any related correctional authorities.

(b) An appointed or elected official, public employee, or public
agency as defined in RCW 4.24.470, or units of government and its
employees, as provided in RCW 36.28A.010, are immune from civil
liability for damages for any release of information or the failure to
release information related to the statewide automated victim
information and notification system and the jail booking and
reporting system as described in this section, so long as the release
was without gross negligence.  The immunity provided under this
subsection applies to the release of relevant and necessary
information to other public officials, public employees, or public
agencies, and to the general public.

(c) Participation in the statewide automated victim information
and notification program satisfies any obligation to notify the crime
victim of an offender's custody status and the status of the offender's
upcoming court events so long as:

(i) Information making offender and case data available is
provided on a timely basis to the statewide automated victim
information and notification program; and

(ii) Information a victim submits to register and participate in
the victim notification system is only used for the sole purpose of
victim notification.

(d) Automated victim information and notification systems in
existence and operational as of the effective date of this act shall not
be required to participate in the statewide system.

NEW SECTION.  Sec. 2.  In Washington any vendor contracted
to provide a statewide automated victim notification service must
deliver the service with a minimum of 99.95-percent availability and
with less than an average of one-percent notification errors as a result
of the vendor's technology.

NEW SECTION.  Sec. 3.  The department of corrections is not
required to provide any data to the Washington association of sheriffs
and police chiefs for the statewide automated victim information and
notification system as stated in section 1 of this act, until January 1,
2010."

Correct the title.

Signed by Representatives Sommers, Chairman; Dunshee,

Vice Chairman; Alexander, Ranking Minority Member;

Bailey, Assistant Ranking Minority Member; Anderson;

Buri; Chandler; Cody; Conway; Darneille; Dunn; Ericks;

Fromhold; Grant; Haigh; Haler; Hinkle; Hunt; Hunter;

Kagi; Kenney; Kessler; Kretz; Linville; McDermott;

McDonald; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 30, 2007

ESSB 5372 Prime Sponsor, Senate Comm ittee On Water,

Energy & Telecommunications: Creating the

Puget Sound partnership. Reported by

Committee on Select Committee on Puget Sound

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  FINDINGS AND INTENT.  (1) The
legislature finds that:

(a) Puget Sound, including Hood Canal, and the waters that flow
to it are a national treasure and a unique resource.  Residents enjoy
a way of life centered around these waters that depends upon clean
and healthy marine and freshwater resources.

(b) Puget Sound and Hood Canal are in serious decline.  This
decline is indicated by loss of and damage to critical habit, rapid
decline in species populations, increases in aquatic nuisance species,
numerous toxics contaminated sites, urbanization and attendant storm
water drainage, closure of beaches to shellfish harvest due to disease
risks, low-dissolved oxygen levels causing death of marine life, and
other phenomena.  If left unchecked, these conditions will worsen.

(c) Puget Sound must be restored and protected in a more
coherent and effective manner.  The current system is highly
fragmented. Immediate and concerted action is necessary by all levels
of government working with the public, nongovernmental
organizations, and the private sector to ensure a thriving natural
system that exists in harmony with a vibrant economy.

(d) Leadership, accountability, government transparency,
thoughtful and responsible spending of public funds, and public
involvement will be integral to the success of efforts to restore and
protect Puget Sound.

(2) The legislature therefore creates a new Puget Sound
partnership to coordinate and lead the effort to restore and protect
Puget Sound, and intends that all governmental entities, including
federal and state agencies, tribes, cities, counties, ports, and special
purpose districts, support and help implement the partnership's
restoration efforts.  The legislature further intends that the partnership
will:

(a) Define a strategic action agenda prioritizing necessary
actions, both basin-wide and within specific areas, and creating an
approach that addresses all of the complex connections among the
land, water, web of species, and human needs.  The action agenda
will be based on science and include clear, measurable goals for the
recovery of Puget Sound by 2020;

(b) Determine accountability for performance, oversee the
efficiency and effectiveness of money spent, educate and engage the
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public, and track and report results to the legislature, the governor,
and the public;

(c) Not have regulatory authority, nor authority to transfer the
responsibility for, or implementation of, any state regulatory program,
unless otherwise specifically authorized by the legislature.

(3) It is the goal of the state that the health of Puget Sound be
restored by 2020.

Sec. 2.  RCW 90.71.010 and 1996 c 138 s 2 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) (("Action team" means the Puget Sound water quality action
team.

(2) "Chair" means the chair of the action team.
(3) "Council" means the Puget Sound council created in RCW

90.71.030.
(4) "Puget Sound management plan" means the 1994 Puget

Sound water quality management plan as it exists June 30, 1996, and
as subsequently amended by the action team.

(5) "Support staff" means the staff to the action team.
(6) "Work plan" means the work plan and budget developed by

the action team.))  "Action agenda" means the comprehensive
schedule of projects, programs, and other activities designed to
achieve a healthy Puget Sound ecosystem that is authorized and
further described in sections 12 and 13 of this act.

(2) "Action area" means the geographic areas delineated as
provided in section 8 of this act.
 (3) "Benchmarks" means measurable interim milestones or
achievements established to demonstrate progress towards a goal,
objective, or outcome.

(4) "Board" means the ecosystem coordination board.
(5) "Council" means the leadership council.
(6) "Environmental indicator" means a physical, biological, or

chemical measurement, statistic, or value that provides a proximate
gauge, or evidence of, the state or condition of Puget Sound.

(7) "Implementation strategies" means the strategies
incorporated on a biennial basis in the action agenda developed under
section 13 of this act.

(8) "Nearshore" means the area beginning at the crest of coastal
bluffs and extending seaward through the marine photics zone, and
to the head of tide in coastal rivers and streams.  "Nearshore" also
means both shoreline and estuaries.

(9) "Panel" means the Puget Sound science panel.
(10) "Partnership" means the Puget Sound partnership.
(11) "Puget Sound" means Puget Sound and related inland

marine waters, including all salt waters of the state of Washington
inside the international boundary line between Washington and
British Columbia, and lying east of the junction of the Pacific Ocean
and the Strait of Juan de Fuca, and the rivers and streams draining to
Puget Sound as mapped by water resource inventory areas 1 through
19 in WAC 173-500-040 as it exists on the effective date of this
section.

(12) "Puget Sound partner" means an entity that has been
recognized by the partnership, as provided in section 16 of this act,
as having consistently achieved outstanding progress in implementing
the 2020 action agenda.

(13) "Watershed groups" means all groups sponsoring or
administering watershed programs, including but not limited to local
governments, private sector entities, watershed planning units,
watershed councils, shellfish protection areas, regional fishery
enhancement groups, marine resource committees including those

working with the northwest straits commission, nearshore groups,
and watershed lead entities.

(14) "Watershed programs" means and includes all
watershed-level plans, programs, projects, and activities that relate to
or may contribute to the protection or restoration of Puget Sound
waters. Such programs include jurisdiction-wide programs regardless
of whether more than one watershed is addressed.

NEW SECTION.  Sec. 3.  PUGET SOUND PARTNERSHIP--
AGENCY CREATED.  An agency of state government, to be known
as the Puget Sound partnership, is created to oversee the restoration
of the environmental health of Puget Sound by 2020.  The agency
shall consist of a leadership council, an executive director, an
ecosystem coordination board, and a Puget Sound science panel.

NEW SECTION.  Sec. 4.  LEADERSHIP COUNCIL--
-STRUCTURE---PROCEDURES. (1) The partnership shall be led by
a leadership council composed of seven members appointed by the
governor, with the advice and consent of the senate.  The governor
shall appoint members who are publicly respected and influential, are
interested in the environmental and economic prosperity of Puget
Sound, and have demonstrated leadership qualities.  The governor
shall designate one of the seven members to serve as chair and a vice-
chair shall be selected annually by the membership of the council.

(2) The initial members shall be appointed as follows:
(a) Three of the initial members shall be appointed for a term of

two years;
(b) Two of the initial members shall be appointed for a term of

three years; and
(c) Two of the initial members shall be appointed for a term of

four years.
(3) The initial members' successors shall be appointed for terms

of four years each, except that any person chosen to fill a vacancy
shall be appointed only for the unexpired term of the member whom
he or she succeeds.

(4) Members of the council are eligible for reappointment.
(5) Any member of the council may be removed by the governor

for cause.
(6) Members whose terms expire shall continue to serve until

reappointed or replaced by a new member.
(7) A majority of the council constitutes a quorum for the

transaction of business.
 (8) Council decisions and actions require majority vote approval
of all council members.

NEW SECTION.  Sec. 5.  LEADERSHIP COUNCIL--
POWERS AND DUTIES.  (1) The leadership council shall have the
power and duty to:

(a) Provide leadership and have responsibility for the functions
of the partnership, including adopting, revising, and guiding the
implementation of the action agenda, allocating funds for Puget
Sound recovery, providing progress and other reports, setting
strategic priorities and benchmarks, adopting and applying
accountability measures, and making appointments to the board and
panel;

(b) Adopt rules, in accordance with chapter 34.05 RCW;
(c) Create subcommittees and advisory committees as

appropriate to assist the council;
(d) Enter into, amend, and terminate contracts with individuals,

corporations, or research institutions to effectuate the purposes of this
chapter;



EIGHTY  SECOND DAY, MARCH 30, 2007 115

(e) Make grants to governmental and nongovernmental entities
to effectuate the purposes of this chapter;

(f) Receive such gifts, grants, and endowments, in trust or
otherwise, for the use and benefit of the partnership to effectuate the
purposes of this chapter;

(g) Promote extensive public awareness, education, and
participation in Puget Sound protection and recovery;

(h) Work collaboratively with the Hood Canal coordinating
council established in chapter 90.88 RCW on Hood Canal-specific
issues;

(i) Maintain complete and consolidated financial information to
ensure that all funds received and expended to implement the action
agenda have been accounted for; and

(j) Such other powers and duties as are necessary and
appropriate to carry out the provisions of this chapter.

(2) The council may delegate functions to the chair and to the
executive director, however the council may not delegate its
decisional authority regarding developing or amending the action
agenda.

(3) The council shall work closely with existing organizations
and all levels of government to ensure that the action agenda and its
implementation are scientifically sound, efficient, and achieve
necessary results to accomplish recovery of Puget Sound to health by
2020.

(4) The council shall support, engage, and foster collaboration
among watershed groups to assist in the recovery of Puget Sound.

(5) When working with federally recognized Indian tribes to
develop and implement the action agenda, the council shall conform
to the procedures and standards required in a government-to-
governmental relationship with tribes under the 1989 Centennial
Accord between the state of Washington and the sovereign tribal
governments in the state of Washington.

(6) Members of the council shall be compensated in accordance
with RCW 43.03.220 and be reimbursed for travel expenses in
accordance with RCW 43.03.050 and 43.03.060.

NEW SECTION.  Sec. 6.  EXECUTIVE DIRECTOR--
POWERS AND DUTIES.  (1) The partnership shall be administered
by an executive director who serves as a communication link between
all levels of government, the private sector, tribes, nongovernmental
organizations, the council, the board, and the panel.  The executive
director shall be accountable to the council and the governor for
effective communication, actions, and results.

(2) The executive director shall be appointed by and serve at the
pleasure of the governor, in consultation with the council.  The
governor shall consider the recommendations of the council when
appointing the executive director.

(3) The executive director shall have complete charge of and
supervisory powers over the partnership, subject to the guidance from
the council.

(4) The executive director shall employ a staff, who shall be
state employees under Title 41 RCW.

(5) Upon approval of the council, the executive director may
take action to create a private nonprofit entity, which may take the
form of a nonprofit corporation, to assist the partnership in restoring
Puget Sound by:

(a) Raising money and other resources through charitable giving,
donations, and other appropriate mechanisms;

(b) Engaging and educating the public regarding Puget Sound's
health, including efforts and opportunities to restore Puget Sound
ecosystems; and

(c) Performing other similar activities as directed by the
partnership.

NEW SECTION.  Sec. 7.  ECOSYSTEM COORDINATION
BOARD.  (1) The council shall convene the ecosystem coordination
board not later than October 1, 2007.

(2) The board shall consist of the following:
(a) One representative from the geographic area of each of the

action areas specified in section 8 of this act, appointed by the
council.  The council shall solicit nominations from, at a minimum,
counties, cities, and watershed groups;

(b) Two members representing general business interests,
appointed by the council;

(c) Two members representing environmental interests,
appointed by the council;

(d) Three representatives of tribal governments located in Puget
Sound, invited by the governor to participate as members of the
board;

(e) One representative each from counties, cities, and port
districts, appointed by the council from nominations submitted by
statewide associations representing such local governments;

(f) Three representatives of state agencies with environmental
management responsibilities in Puget Sound, representing the
interests of all state agencies, one of whom shall be the commissioner
of public lands or his or her designee; and

(g) Three representatives of federal agencies with environmental
management responsibilities in Puget Sound, representing the
interests of all federal agencies and invited by the governor to
participate as members of the board.

(3) The president of the senate shall appoint two senators, one
from each major caucus, as legislative liaisons to the board.  The
speaker of the house of representatives shall appoint two
representatives, one from each major caucus, as legislative liaisons to
the board.

(4) The board shall elect one of its members as chair, and one of
its members as vice-chair.
 (5) The board shall advise and assist the council in carrying out
its responsibilities in implementing this chapter, including
development and implementation of the action agenda.  The board's
duties include:

(a) Assisting cities, counties, ports, tribes, watershed groups, and
other governmental and private organizations in the compilation of
local programs for consideration for inclusion in the action agenda as
provided in section 8 of this act;

(b) Upon request of the council, reviewing and making
recommendations regarding activities, projects, and programs
proposed for inclusion in the action agenda, including assessing
existing ecosystem scale management, restoration and protection plan
elements, activities, projects, and programs for inclusion in the action
agenda;

(c) Seeking public and private funding and the commitment of
other resources for plan implementation;

(d) Assisting the council in conducting public education
activities regarding threats to Puget Sound and about local
implementation strategies to support the action agenda; and

(e) Recruiting the active involvement of and encouraging the
collaboration and communication among governmental and
nongovernmental entities, the private sector, and citizens working to
achieve the recovery of Puget Sound.

(6) Members of the board, except for federal and state
employees, shall be reimbursed for travel expenses in accordance
with RCW 43.03.050 and 43.03.060.
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NEW SECTION.  Sec. 8.  INTEGRATING WATERSHED
PROGRAMS AND ECOSYSTEM SCALE PLANS INTO THE
ACTION AGENDA.  (1) The partnership shall develop the action
agenda in part upon the foundation of existing watershed programs
that address or contribute to the health of Puget Sound.  To ensure
full consideration of these watershed programs in a timely manner to
meet the required date for adoption of the action agenda, the
partnership shall rely largely upon local watershed groups, tribes,
cities, counties, special purpose districts, and the private sector, who
are engaged in developing and implementing these programs.

(2) The partnership shall organize this work by working with
these groups in the following geographic action areas of Puget
Sound, which collectively encompass all of the Puget Sound basin
and include the areas draining to the marine waters in these action
areas:

(a) Strait of Juan de Fuca;
(b) The San Juan Islands;
(c) Whidbey Island;
(d) North central Puget Sound;
(e) South central Puget Sound;
(f) South Puget Sound; and
(g) Hood Canal.
(3) The council shall define the geographic delineations of these

action areas based upon the common issues and interests of the
entities in these action areas, and upon the characteristics of the
Sound's physical structure, and the water flows into and within the
Sound.

(4) The executive director, working with the board
representatives from each action area, shall invite appropriate tribes,
local governments, and watershed groups to convene for the purpose
of compiling the existing watershed programs relating or contributing
to the health of Puget Sound.  The participating groups should work
to identify the applicable local plan elements, projects, and programs,
together with estimated budget, timelines, and proposed funding
sources, that are suitable for adoption into the action agenda.  This
may include a prioritization among plan elements, projects, and
programs.

(5) The partnership may provide assistance to watershed groups
in those action areas that are developing and implementing programs
included within the action agenda, and to improve coordination
among the groups to improve and accelerate the implementation of
the action agenda.

(6) The executive director, working with the board, shall also
compile and assess ecosystem scale management, restoration, and
protection plans for the Puget Sound basin.

(a) At a minimum, the compilation shall include the Puget
Sound nearshore estuary project, clean-up plans for contaminated
aquatic lands and shorelands, aquatic land management plans, state
resource management plans, habitat conservation plans, and recovery
plans for salmon, orca, and other species in Puget Sound that are
listed under the federal endangered species act.
 (b) The board should work to identify and assess applicable
ecosystem scale plan elements, projects, and programs, together with
estimated budget, timelines, and proposed funding sources, that are
suitable for adoption into the action agenda.

(c) When the board identifies conflicts or disputes among
ecosystem scale projects or programs, the board may convene the
agency managers in an attempt to reconcile the conflicts with the
objective of advancing the protection and recovery of Puget Sound.

(d) If it determines that doing so will increase the likelihood of
restoring Puget Sound by 2020, the partnership may explore the
utility of federal assurances under the endangered species act, 16

U.S.C. Sec. 1531 et seq., and shall confer with the federal services
administering that act.

(7) The executive director shall integrate and present the
proposed elements from watershed programs and ecosystem-level
plans to the council for consideration for inclusion in the action
agenda not later than July 1, 2008.

NEW SECTION.  Sec. 9.  SCIENCE PANEL--CREATED.  (1)
The council shall appoint a nine-member Puget Sound science panel
to provide independent, nonrepresentational scientific advice to the
council and expertise in identifying environmental indicators and
benchmarks for incorporation into the action agenda.

(2) In establishing the panel, the council shall request the
Washington academy of sciences, created in chapter 70.220 RCW, to
nominate fifteen scientists with recognized expertise in fields of
science essential to the recovery of Puget Sound.  Nominees should
reflect the full range of scientific and engineering disciplines
involved in Puget Sound recovery.  At a minimum, the Washington
academy of sciences shall consider making nominations from
scientists associated with federal, state, and local agencies, tribes, the
business and environmental communities, members of the K-12,
college, and university communities, and members of the board.  The
solicitation should be to all sectors, and candidates may be from all
public and private sectors.  Persons nominated by the Washington
academy of sciences must disclose any potential conflicts of interest,
and any financial relationship with any leadership council member,
and disclose sources of current financial support and contracts
relating to Puget Sound recovery.

(3) The panel shall select a chair and a vice-chair.  Panel
members shall serve four-year terms, except that the council shall
determine initial terms of two, three, and four years to provide for
staggered terms.  The council shall determine reappointments and
select replacements or additional members of the panel.  No panel
member may serve longer than twelve years.

(4) The executive director shall designate a lead staff scientist to
coordinate panel actions, and administrative staff to support panel
activities.  The legislature intends to provide ongoing funding for
staffing of the panel to ensure that it has sufficient capacity to provide
independent scientific advice.

(5) The executive director of the partnership and the science
panel shall explore a shared state and federal responsibility for the
staffing and administration of the panel.  In the event that a federally
sponsored Puget Sound recovery office is created, the council may
propose that such office provide for staffing and administration of the
panel.

(6) The panel shall assist the council in developing and revising
the action agenda, making recommendations to the action agenda,
and making recommendations to the council for updates or revisions.

(7) Members of the panel shall be reimbursed for travel expenses
under RCW 43.03.050 and 43.03.060, and based upon the
availability of funds, the council may contract with members of the
panel for compensation for their services under chapter 39.29 RCW.
If appointees to the panel are employed by the federal, state, tribal, or
local governments, the council may enter into interagency personnel
agreements.

NEW SECTION.  Sec. 10.  SCIENCE PANEL--FUNCTIONS
AND DUTIES.  (1) The panel shall:

(a) Assist the council, board, and executive director in carrying
out the obligations of the partnership, including preparing and
updating the action agenda;
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(b) As provided in section 8 of this act, assist the partnership in
developing an ecosystem level strategic science program that:
 (i) Addresses monitoring, modeling, data management, and
research; and

(ii) Identifies science gaps and recommends research priorities;
(c) Develop and provide oversight of a competitive peer-

reviewed process for soliciting, strategically prioritizing, and funding
research and modeling projects;

(d) Provide input to the executive director in developing
biennial implementation strategies; and

(e) Offer an ecosystem-wide perspective on the science work
being conducted in Puget Sound and by the partnership.

(2) The panel should collaborate with other scientific groups and
consult other scientists in conducting its work.  To the maximum
extent possible, the panel should seek to integrate the state-sponsored
Puget Sound science program with the Puget Sound science activities
of federal agencies, including working toward an integrated research
agenda and Puget Sound science work plan.

(3) By July 31, 2008, the panel shall identify environmental
indicators measuring the health of Puget Sound, and recommend
environmental benchmarks that need to be achieved to meet the goals
of the action agenda.  The council shall confer with the panel on
incorporating the indicators and benchmarks into the action agenda.

NEW SECTION.  Sec. 11.  SCIENCE PANEL--PROGRAMS,
UPDATES, AND WORK PLANS.  (1) The strategic science program
shall be developed by the panel with assistance and staff support
provided by the executive director.  The science program may
include:

(a) Continuation of the Puget Sound assessment and monitoring
program, as provided in RCW 90.71.060, as well as other monitoring
or modeling programs deemed appropriate by the executive director;

(b) Development of a monitoring program, in addition to the
provisions of RCW 90.71.060, including baselines, protocols,
guidelines, and quantifiable performance measures, to be
recommended as an element of the action agenda;

(c) Recommendations regarding data collection and management
to facilitate easy access and use of data by all participating agencies
and the public; and

(d) A list of critical research needs.
 (2) The strategic science program may not become an official
document until a majority of the members of the council votes for its
adoption.

(3) A Puget Sound science update shall be developed by the
panel with assistance and staff support provided by the executive
director. The panel shall submit the initial update to the executive
director by April 2010, and subsequent updates as necessary to reflect
new scientific understandings.  The update shall:

(a) Describe the current scientific understanding of various
physical attributes of Puget Sound;

(b) Serve as the scientific basis for the selection of
environmental indicators measuring the health of Puget Sound; and

(c) Serve as the scientific basis for the status and trends of those
environmental indicators.

(4) The executive director shall provide the Puget Sound science
update to the Washington academy of sciences, the governor, and
appropriate legislative committees, and include:

(a) A summary of information in existing updates; and
(b) Changes adopted in subsequent updates and in the state of

the Sound reports produced pursuant to section 19 of this act.
(5) A biennial science work plan shall be developed by the

panel, with assistance and staff support provided by the executive

director, and approved by the council.  The biennial science work
plan shall include, at a minimum:

(a) Identification of recommendations from scientific and
technical reports relating to Puget Sound;

(b) A description of the Puget Sound science-related activities
being conducted by various entities in the region, including studies,
models, monitoring, research, and other appropriate activities;

(c) A description of whether the ongoing work addresses the
recommendations and, if not, identification of necessary actions to fill
gaps;

(d) Identification of specific biennial science work actions to be
done over the course of the work plan, and how these actions address
science needs in Puget Sound; and

(e) Recommendations for improvements to the ongoing science
work in Puget Sound.

NEW SECTION.  Sec. 12.  ACTION AGENDA--GOALS AND
OBJECTIVES.  (1) The action agenda shall consist of the goals and
objectives in this section, implementation strategies to meet
measurable outcomes, benchmarks, and identification of responsible
entities.  By 2020, the action agenda shall strive to achieve the
following goals:

(a) A healthy human population supported by a healthy Puget
Sound that is not threatened by changes in the ecosystem;

(b) A quality of human life that is sustained by a functioning
Puget Sound ecosystem;

(c) Healthy and sustaining populations of native species in Puget
Sound, including a robust food web;

(d) A healthy Puget Sound where freshwater, estuary, near
shore, marine, and upland habitats are protected, restored, and
sustained;

(e) An ecosystem that is supported by ground water levels as
well as river and stream flow levels sufficient to sustain people, fish,
and wildlife, and the natural functions of the environment;

(f) Fresh and marine waters and sediments of a sufficient quality
so that the waters in the region are safe for drinking, swimming,
shellfish harvest and consumption, and other human uses and
enjoyment, and are not harmful to the native marine mammals, fish,
birds, and shellfish of the region.

(2) The action agenda shall be developed and implemented to
achieve the following objectives:

(a) Protect existing habitat and prevent further losses;
(b) Restore habitat functions and values;
(c) Significantly reduce toxics entering Puget Sound fresh and

marine waters;
(d) Significantly reduce nutrients and pathogens entering Puget

Sound fresh and marine waters;
(e) Improve water quality and habitat by managing storm water

runoff;
(f) Provide water for people, fish and wildlife, and the

environment;
(g) Protect ecosystem biodiversity and recover imperiled

species; and
(h) Build and sustain the capacity for action.

NEW SECTION.  Sec. 13.  ACTION AGENDA--
DEVELOPMENT AND ELEMENTS. (1) The council shall develop
a science-based action agenda that leads to the recovery of Puget
Sound by 2020 and achievement of the goals and objectives
established in section 12 of this act.  The action agenda shall:

(a) Address all geographic areas of Puget Sound including
upland areas and tributary rivers and streams that affect Puget Sound;
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(b) Describe the problems affecting Puget Sound's health using
supporting scientific data, and provide a summary of the historical
environmental health conditions of Puget Sound so as to determine
past levels of pollution and restorative actions that have established
the current health conditions of Puget Sound;

(c) Meet the goals and objectives described in section 12 of this
act, including measurable outcomes for each goal and objective
specifically describing what will be achieved, how it will be
quantified, and how progress towards outcomes will be measured.
The action agenda shall include near-term and long-term benchmarks
designed to ensure continuous progress needed to reach the goals,
objectives, and designated outcomes by 2020.  The council shall
consult with the panel in developing these elements of the plan;

(d) Identify and prioritize the strategies and actions necessary to
restore and protect Puget Sound and to achieve the goals and
objectives described in section 12 of this act;

(e) Identify the agency, entity, or person responsible for
completing the necessary strategies and actions, and potential sources
of funding; 

(f) Include prioritized actions identified through the assembled
proposals from each of the seven action areas and the identification
and assessment of ecosystem scale programs as provided in section
8 of this act;

(g) Include specific actions to address aquatic rehabilitation
zone one, as defined in RCW 90.88.010;

(h) Incorporate, any additional goals adopted by the council; and
(i) Incorporate appropriate actions to carry out the science work

plan created in section 11 of this act.
(2) In developing the action agenda and any subsequent

revisions, the council shall, when appropriate, incorporate the
following:
 (a) Water quality, water quantity, sediment quality, watershed,
marine resource, and habitat restoration plans created by
governmental agencies, watershed groups, and marine and shoreline
groups.  The council shall consult with the board in incorporating
these plans;

(b) Recovery plans for salmon, orca, and other species in Puget
Sound listed under the federal endangered species act;

(c) Existing plans and agreements signed by the governor, the
commissioner of public lands, other state officials, or by federal
agencies;

(d) Appropriate portions of the Puget Sound water quality
management plan existing on the effective date of this section.

(3) Until the action agenda is adopted, the existing Puget Sound
management plan and the 2007-09 Puget Sound biennial plan shall
remain in effect.  The existing Puget Sound management plan shall
also continue to serve as the comprehensive conservation and
management plan for the purposes of the national estuary program
described in section 320 of the federal clean water act, until replaced
by the action agenda and approved by the United States
environmental protection agency as the new comprehensive
conservation and management plan.

(4) The council shall adopt the action agenda by September 1,
2008. The council shall revise the action agenda as needed, and
revise the implementation strategies every two years using an
adaptive management process informed by tracking actions and
monitoring results in Puget Sound.  In revising the action agenda and
the implementation strategies, the council shall consult the panel and
the board and provide opportunity for public review and comment.
Biennial updates shall:

(a) Contain a detailed description of prioritized actions
necessary in the biennium to achieve the goals, objectives, outcomes,
and benchmarks of progress identified in the action agenda;

(b) Identify the agency, entity, or person responsible for
completing the necessary action; and

(c) Establish biennial benchmarks for near-term actions.
(5) The action agenda shall be organized and maintained in a

single document to facilitate public accessibility to the plan.

NEW SECTION.  Sec. 14.  DEVELOPMENT OF BIENNIAL
BUDGET REQUESTS. (1) State agencies responsible for
implementing elements of the action agenda shall:

(a) Provide to the partnership by June 1st of each even-
numbered year their estimates of the actions and the budget resources
needed for the forthcoming biennium to implement their portion of
the action agenda; and

(b) Work with the partnership in the development of biennial
budget requests to achieve consistency with the action agenda to be
submitted to the governor for consideration in the governor's biennial
budget request.  The agencies shall seek the concurrence of the
partnership in the proposed funding levels and sources included in
this proposed budget.

(2) If a state agency submits an amount different from that
developed in subsection (1)(a) of this section as part of its biennial
budget request, the partnership and state agency shall jointly identify
the differences and the reasons for these differences and present this
information to the office of financial management by October 1st of
each even-numbered year.

NEW SECTION.  Sec. 15.  FUNDING FROM
PARTNERSHIP--ACCOUNTABILITY. (1) Any funding made
available directly to the partnership from the Puget Sound recovery
account created in section 23 of this act and used by the partnership
for loans, grants, or funding transfers to other entities shall be
prioritized according to the action agenda developed pursuant to
section 13 of this act.

(2) The partnership shall condition, with interagency
agreements, any grants or funding transfers to other entities to ensure
accountability in the expenditure of the funds and to ensure that the
funds are used by the recipient entity in the manner determined by the
partnership to be the most consistent with the priorities of the action
agenda.  Any conditions placed on federal funding under this section
shall incorporate and be consistent with requirements under signed
agreements between the entity and the federal government.

(3) If the partnership finds that the provided funding was not
used as instructed in the interagency agreement, the partnership may
suspend or further condition future funding to the recipient entity.

(4) The partnership shall require any entity that receives funds
for implementing the action agenda to publicly disclose and account
for expenditure of those funds.

NEW SECTION.  Sec. 16.  IMPLEMENTATION--FISCAL
ACCOUNTABILITY.  (1) The legislature intends that fiscal
incentives and disincentives be used as accountability measures
designed to achieve consistency with the action agenda by:

(a) Ensuring that projects and activities in conflict with the
action agenda are not funded;

(b) Aligning environmental investments with strategic priorities
of the action agenda; and

(c) Using other state and loan programs to encourage
consistency with the action agenda.
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(2) The council shall adopt measures to ensure that funds
appropriated for implementation of the action agenda and identified
by proviso in the omnibus appropriations act pursuant to RCW
43.88.030(1)(g) are expended in a manner that will achieve the
intended results.  In developing such performance measures, the
council shall establish criteria for the expenditure of the funds
consistent with the responsibilities and timelines under the action
agenda, and require reporting and tracking of funds expended.  The
council may adopt other measures, such as requiring interagency
agreements regarding the expenditure of provisoed Puget Sound
funds.

(3) The partnership shall work with other state agencies
providing grant and loan funds or other financial assistance for
projects and activities that impact the health of the Puget Sound
ecosystem under chapters 43.155, 70.105D, 70.146, 77.85, 79.105,
79A.15, 89.08, and 90.50A RCW to, within the authorities of the
programs, develop consistent funding criteria that prohibits funding
projects and activities that are in conflict with the action agenda.

(4) The partnership shall develop a process and criteria by which
entities that consistently achieve outstanding progress in
implementing the action agenda are designated as Puget Sound
partners.  State agencies shall work with the partnership to revise
their grant, loan, or other financial assistance allocation criteria to
create a preference for entities designated as Puget Sound partners for
funds allocated to the Puget Sound basin, pursuant to RCW
43.155.070, 70.105D.070, 70.146.070, 77.85.130, 79.105.150,
79A.15.040, 89.08.520, and 90.50A.040.

(5) Any entity that receives state funds to implement actions
required in the action agenda shall report biennially to the council on
progress in completing the action and whether expected results have
been achieved within the time frames specified in the action agenda.

NEW SECTION.  Sec. 17.  ACCOUNTABILITY FOR
IMPLEMENTATION.  (1) The council is accountable for achieving
the action agenda.  The legislature intends that all governmental
entities within Puget Sound will exercise their existing authorities to
implement the applicable provisions of the action agenda.

(2) The partnership shall involve the public and implementing
entities to develop standards and processes by which the partnership
will determine whether implementing entities are taking actions
consistent with the action agenda and achieving the outcomes
identified in the action agenda.  Among these measures, the council
may hold management conferences with implementing entities to
review and assess performance in undertaking implementation
strategies with a particular focus on compliance with and
enforcement of existing laws.  Where the council identifies an
inconsistency with the action agenda, the council shall offer support
and assistance to the entity with the objective of remedying the
inconsistency.  The results of the conferences shall be included in the
state of the Sound report required under section 19 of this act.

(3) In the event the council determines that an entity is in
substantial noncompliance with the action agenda, it shall provide
notice of this finding and supporting information to the entity.  The
council or executive director shall thereafter meet and confer with the
entity to discuss the finding and, if appropriate, develop a corrective
action plan.  If no agreement is reached, the council shall hold a
public meeting to present its findings and the proposed corrective
action plan.  If the entity is a state agency, the meeting shall include
representatives of the governor's office and office of financial
management.  If the entity is a local government, the meeting shall be
held in the jurisdiction and electoral representatives from the
jurisdictions shall be invited to attend.  If, after this process, the

council finds that substantial noncompliance continues, the council
shall issue written findings and document its conclusions.  The
council may recommend to the governor that the entity be ineligible
for state financial assistance until the substantial noncompliance is
remedied. Instances of noncompliance shall be included in the state
of the Sound report required under section 19 of this act.

(4) The council shall provide a forum for addressing and
resolving problems, conflicts, or a substantial lack of progress in a
specific area that it has identified in the implementation of the action
agenda, or that citizens or implementing entities bring to the council.
The council may use conflict resolution mechanisms such as but not
limited to, technical and financial assistance, facilitated discussions,
and mediation to resolve the conflict.  Where the parties and the
council are unable to resolve the conflict, and the conflict
significantly impairs the implementation of the action agenda, the
council shall provide its analysis of the conflict and recommendations
resolution to the governor, the legislature, and to those entities with
jurisdictional authority to resolve the conflict.

(5) When the council or an implementing entity identifies a
statute, rule, ordinance or policy that conflicts with or is an
impediment to the implementation of the action agenda, or identifies
a deficiency in existing statutory authority to accomplish an element
of the action agenda, the council shall review the matter with the
implementing entities involved.  The council shall evaluate the merits
of the conflict, impediment, or deficiency, and make
recommendations to the legislature, governor, agency, local
government or other appropriate entity for addressing and resolving
the conflict.

(6) The council may make recommendations to the governor and
appropriate committees of the senate and house of representatives for
local or state administrative or legislative actions to address barriers
it has identified to successfully implementing the action agenda.

NEW SECTION.  Sec. 18.  LIMITATIONS ON AUTHORITY.
(1) The partnership shall not have regulatory authority nor authority
to transfer the responsibility for, or implementation of, any state
regulatory program, unless otherwise specifically authorized by the
legislature.
 (2) The action agenda may not create a legally enforceable duty
to review or approve permits, or to adopt plans or regulations.  The
action agenda may not authorize the adoption of rules under chapter
34.05 RCW creating a legally enforceable duty applicable to the
review or approval of permits or to the adoption of plans or
regulations.  No action of the partnership may alter the forest
practices rules adopted pursuant to chapter 76.09 RCW, or any
associated habitat conservation plan.  Any changes in forest practices
identified by the processes established in this chapter as necessary to
fully recover the health of Puget Sound by 2020 may only be realized
through the processes established in RCW 76.09.370 and other
designated processes established in Title 76 RCW.  Nothing in this
subsection or subsection (1) of this section limits the accountability
provisions of this chapter.

(3) Nothing in this chapter limits or alters the existing legal
authority of local governments, nor does it create a legally
enforceable duty upon local governments.  When a local government
proposes to take an action inconsistent with the action agenda, it shall
inform the council and identify the reasons for taking the action.  If
a local government chooses to take an action inconsistent with the
action agenda or chooses not to take action required by the action
agenda, it will be subject to the accountability measures in this
chapter which can be used at the discretion of the council.
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NEW SECTION.  Sec. 19.  REPORTS.  (1) By September 1st
of each even-numbered year beginning in 2008, the council shall
provide to the governor and the appropriate fiscal committees of the
senate and house of representatives its recommendations for the
funding necessary to implement the action agenda in the succeeding
biennium.  The recommendations shall:

(a) Identify the funding needed by action agenda element;
(b) Address funding responsibilities among local, state, and

federal governments, as well as nongovernmental funding; and
(c) Address funding needed to support the work of the

partnership, the panel, the ecosystem work group, and entities
assisting in coordinating local efforts to implement the plan.

(2) In the 2008 report required under subsection (1) of this
section, the council shall include recommendations for projected
funding needed through 2020 to implement the action agenda;
funding needs for science panel staff; identify methods to secure
stable and sufficient funding to meet these needs; and include
proposals for new sources of funding to be dedicated to Puget Sound
protection and recovery.  In preparing the science panel staffing
proposal, the council shall consult with the panel.

(3) By November 1st of each odd-numbered year beginning in
2009, the council shall produce a state of the Sound report that
includes, at a minimum:

(a) An assessment of progress by state and nonstate entities in
implementing the action agenda, including accomplishments in the
use of state funds for action agenda implementation;

(b) A description of actions by implementing entities that are
inconsistent with the action agenda and steps taken to remedy the
inconsistency;

(c) The comments by the panel on progress in implementing the
plan, as well as findings arising from the assessment and monitoring
program;

(d) A review of citizen concerns provided to the partnership and
the disposition of those concerns;

(e) A review of the expenditures of funds to state agencies for
the implementation of programs affecting the protection and recovery
of Puget Sound, and an assessment of whether the use of the funds is
consistent with the action agenda; and

(f) An identification of all funds provided to the partnership, and
recommendations as to how future state expenditures for all entities,
including the partnership, could better match the priorities of the
action agenda.

(4)(a) The council shall review state programs that fund facilities
and activities that may contribute to action agenda implementation.
By November 1, 2009, the council shall provide initial
recommendations to the governor and appropriate fiscal and policy
committees of the senate and house of representatives.  By November
1, 2010, the council shall provide final recommendations, including
proposed legislation to implement the recommendation, to the
governor and appropriate fiscal and policy committees of the senate
and house of representatives.

(b) The review in this subsection shall be conducted with the
active assistance and collaboration of the agencies administering
these programs, and in consultation with local governments and other
entities receiving funding from these programs:
 (i) The water quality account, chapter 70.146 RCW;

(ii) The water pollution control revolving fund, chapter 90.50A
RCW;

(iii) The public works assistance account, chapter 43.155 RCW;
(iv) The aquatic lands enhancement account, RCW 79.105.150;
(v) The state toxics control account and local toxics control

account and clean-up program, chapter 70.105D RCW;

(vi) The acquisition of habitat conservation and outdoor
recreation land, chapter 79A.15 RCW;

(vii) The salmon recovery funding board, RCW 77.85.110
through 77.85.150;

(viii) The community economic revitalization board, chapter
43.160 RCW;

(ix) Other state financial assistance to water quality-related
projects and activities; and

(x) Water quality financial assistance from federal programs
administered through state programs or provided directly to local
governments in the Puget Sound basin.

(c) The council's review shall include but not be limited to:
(i) Determining the level of funding and types of projects and

activities funded through the programs that contribute to
implementation of the action agenda;

(ii) Evaluating the procedures and criteria in each program for
determining which projects and activities to fund, and their
relationship to the goals and priorities of the action agenda;

(iii) Assessing methods for ensuring that the goals and priorities
of the action agenda are given priority when program funding
decisions are made regarding water quality-related projects and
activities in the Puget Sound basin and habitat-related projects and
activities in the Puget Sound basin;

(iv) Modifying funding criteria so that projects, programs, and
activities that are inconsistent with the action agenda are ineligible
for funding;

(v) Assessing ways to incorporate a strategic funding approach
for the action agenda within the outcome-focused performance
measures required by RCW 43.41.270 in administering natural
resource-related and environmentally based grant and loan programs.

NEW SECTION.  Sec. 20.  BASIN-WIDE RESTORATION
PROGRESS.  By December 1, 2010, and subject to available
funding, the Washington academy of sciences shall conduct an
assessment of basin-wide restoration progress.  The assessment shall
include, but not be limited to, a determination of the extent to which
implementation of the action agenda is making progress toward the
action agenda goals, and a determination of whether the
environmental indicators and benchmarks included in the action
agenda accurately measure and reflect progress toward the action
agenda goals.

NEW SECTION.  Sec. 21.  PERFORMANCE AUDIT.  (1) The
joint legislative audit and review committee shall conduct two
performance audits of the partnership, with the first audit to be
completed by December 1, 2011, and the second to be completed by
December 1, 2016.

(2) The audit shall include but not be limited to:
(a) A determination of the extent to which funds expended by

the partnership or provided in biennial budget acts expressly for
implementing the action agenda have contributed toward meeting the
scientific benchmarks and the recovery goals of the action agenda;

(b) A determination of the efficiency and effectiveness of the
partnership's oversight of action agenda implementation, based upon
the achievement of the objectives as measured by the established
environmental indicators and benchmarks; and

(c) Any recommendations for improvements in the partnership's
performance and structure, and to provide accountability for action
agenda results by action entities.

(3) The partnership may use the audits as the basis for
developing changes to the action agenda, and may submit any
recommendations requiring legislative policy or budgetary action to
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the governor and to the appropriate committees of the senate and
house of representatives.

Sec. 22.  RCW 90.71.060 and 1996 c 138 s 7 are each amended
to read as follows:

In addition to other powers and duties specified in this chapter,
the ((action team shall ensure)) panel, with the approval of the
council, shall guide the implementation and coordination of ((the))
a Puget Sound ((ambient)) assessment and monitoring program
((established in the Puget Sound management plan.  The program
shall include, at a minimum:

(1) A research program, including but not limited to methods to
provide current research information to managers and scientists, and
to establish priorities based on the needs of the action team;

(2) A monitoring program, including baselines, protocols,
guidelines, and quantifiable performance measures.  In consultation
with state agencies, local and tribal governments, and other public
and private interests, the action team shall develop and track
quantifiable performance measures that can be used by the governor
and the legislature to assess the effectiveness over time of programs
and actions initiated under the plan to improve and protect Puget
Sound water quality and biological resources.  The performance
measures shall be developed by June 30, 1997.  The performance
measures shall include, but not be limited to a methodology to track
the progress of:  Fish and wildlife habitat; sites with sediment
contamination; wetlands; shellfish beds; and other key indicators of
Puget Sound health.  State agencies shall assist the action team in the
development and tracking of these performance measures.  The
performance measures may be limited to a selected geographic area)).

NEW SECTION.  Sec. 23.  PUGET SOUND RECOVERY
ACCOUNT.  The Puget Sound recovery account is created in the
state treasury.  To the account shall be deposited such funds as the
legislature directs or appropriates to the account.  Federal grants,
gifts, or other financial assistance received by the Puget Sound
partnership and other state agencies from nonstate sources for the
specific purpose of recovering Puget Sound may be deposited into
the account. Moneys in the account may be spent only after
appropriation.  Expenditures from the account may be used for the
protection and recovery of Puget Sound.

Sec. 24.  RCW 43.155.070 and 2001 c 131 s 5 are each amended
to read as follows:

(1) To qualify for loans or pledges under this chapter the board
must determine that a local government meets all of the following
conditions:

(a) The city or county must be imposing a tax under chapter
82.46 RCW at a rate of at least one-quarter of one percent;
 (b) The local government must have developed a capital facility
plan; and

(c) The local government must be using all local revenue sources
which are reasonably available for funding public works, taking into
consideration local employment and economic factors.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town
planning under RCW 36.70A.040 must have adopted a
comprehensive plan, including a capital facilities plan element, and
development regulations as required by RCW 36.70A.040.  This
subsection does not require any county, city, or town planning under
RCW 36.70A.040 to adopt a comprehensive plan or development
regulations before requesting or receiving a loan or loan guarantee
under this chapter if such request is made before the expiration of the

time periods specified in RCW 36.70A.040.  A county, city, or town
planning under RCW 36.70A.040 which has not adopted a
comprehensive plan and development regulations within the time
periods specified in RCW 36.70A.040 is not prohibited from
receiving a loan or loan guarantee under this chapter if the
comprehensive plan and development regulations are adopted as
required by RCW 36.70A.040 before submitting a request for a loan
or loan guarantee.

(3) In considering awarding loans for public facilities to special
districts requesting funding for a proposed facility located in a
county, city, or town planning under RCW 36.70A.040, the board
shall consider whether the county, city, or town planning under RCW
36.70A.040 in whose planning jurisdiction the proposed facility is
located has adopted a comprehensive plan and development
regulations as required by RCW 36.70A.040.

(4) The board shall develop a priority process for public works
projects as provided in this section.  The intent of the priority process
is to maximize the value of public works projects accomplished with
assistance under this chapter.  The board shall attempt to assure a
geographical balance in assigning priorities to projects.  The board
shall consider at least the following factors in assigning a priority to
a project:

(a) Whether the local government receiving assistance has
experienced severe fiscal distress resulting from natural disaster or
emergency public works needs;
 (b) Except as otherwise conditioned by section 25 of this act,
whether the entity receiving assistance is a Puget Sound partner, as
defined in RCW 90.71.010;

(c) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under section 13 of this
act;

(d) Whether the project is critical in nature and would affect the
health and safety of a great number of citizens;

(((c))) (e) The cost of the project compared to the size of the
local government and amount of loan money available;

(((d))) (f) The number of communities served by or funding the
project;

(((e))) (g) Whether the project is located in an area of high
unemployment, compared to the average state unemployment;

(((f))) (h) Whether the project is the acquisition, expansion,
improvement, or renovation by a local government of a public water
system that is in violation of health and safety standards, including
the cost of extending existing service to such a system;

(((g))) (i) The relative benefit of the project to the community,
considering the present level of economic activity in the community
and the existing local capacity to increase local economic activity in
communities that have low economic growth; and

(((h))) (j) Other criteria that the board considers advisable.
(5) Existing debt or financial obligations of local governments

shall not be refinanced under this chapter.  Each local government
applicant shall provide documentation of attempts to secure
additional local or other sources of funding for each public works
project for which financial assistance is sought under this chapter.

(6) Before November 1st of each year, the board shall develop
and submit to the appropriate fiscal committees of the senate and
house of representatives a description of the loans made under RCW
43.155.065, 43.155.068, and subsection (9) of this section during the
preceding fiscal year and a prioritized list of projects which are
recommended for funding by the legislature, including one copy to
the staff of each of the committees.  The list shall include, but not be
limited to, a description of each project and recommended financing,
the terms and conditions of the loan or financial guarantee, the local
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government jurisdiction and unemployment rate, demonstration of
the jurisdiction's critical need for the project and documentation of
local funds being used to finance the public works project.  The list
shall also include measures of fiscal capacity for each jurisdiction
recommended for financial assistance, compared to authorized limits
and state averages, including local government sales taxes; real estate
excise taxes; property taxes; and charges for or taxes on sewerage,
water, garbage, and other utilities.

(7) The board shall not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
legislature has appropriated funds for a specific list of public works
projects.  The legislature may remove projects from the list
recommended by the board.  The legislature shall not change the
order of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to loans made
under RCW 43.155.065, 43.155.068, and subsection (9) of this
section.

(9) Loans made for the purpose of capital facilities plans shall
be exempted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county must demonstrate that
the solid waste or recycling facility is consistent with and necessary
to implement the comprehensive solid waste management plan
adopted by the city or county under chapter 70.95 RCW.

(11) After January 1, 2010, any project designed to address the
effects of storm water or wastewater on Puget Sound may be funded
under this section only if the project is not in conflict with the action
agenda developed by the Puget Sound partnership under section 13
of this act.

NEW SECTION.  Sec. 25.  A new section is added to chapter
43.155 RCW to read as follows:

In developing a priority process for public works projects under
RCW 43.155.070, the board shall give preferences only to Puget
Sound partners, as defined in RCW 90.71.010, over other entities that
are eligible to be included in the definition of Puget Sound partner.
Entities that are not eligible to be a Puget Sound partner due to
geographic location, composition, exclusion from the scope of the
action agenda developed by the Puget Sound partnership under
section 13 of this act, or for any other reason, shall not be given less
preferential treatment than Puget Sound partners.

Sec. 26.  RCW 70.146.070 and 1999 c 164 s 603 are each
amended to read as follows:

(1) When making grants or loans for water pollution control
facilities, the department shall consider the following:

(a) The protection of water quality and public health;
(b) The cost to residential ratepayers if they had to finance water

pollution control facilities without state assistance;
(c) Actions required under federal and state permits and

compliance orders;
(d) The level of local fiscal effort by residential ratepayers since

1972 in financing water pollution control facilities;
(e) Except as otherwise conditioned by section 27 of this act,

whether the entity receiving assistance is a Puget Sound partner, as
defined in RCW 90.71.010;

(f) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under section 13 of this
act;

(g) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is located, has established

programs to mitigate nonpoint pollution of the surface or
subterranean water sought to be protected by the water pollution
control facility named in the application for state assistance; and

(((f))) (h) The recommendations of the Puget Sound ((action
team)) partnership created in section 3 of this act and any other
board, council, commission, or group established by the legislature
or a state agency to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town
planning under RCW 36.70A.040 may not receive a grant or loan for
water pollution control facilities unless it has adopted a
comprehensive plan, including a capital facilities plan element, and
development regulations as required by RCW 36.70A.040.  This
subsection does not require any county, city, or town planning under
RCW 36.70A.040 to adopt a comprehensive plan or development
regulations before requesting or receiving a grant or loan under this
chapter if such request is made before the expiration of the time
periods specified in RCW 36.70A.040. A county, city, or town
planning under RCW 36.70A.040 which has not adopted a
comprehensive plan and development regulations within the time
periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or loan under this chapter if the comprehensive plan
and development regulations are adopted as required by RCW
36.70A.040 before submitting a request for a grant or loan.

(3) Whenever the department is considering awarding grants or
loans for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under
RCW 36.70A.040, it shall consider whether the county, city, or town
planning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a comprehensive plan and
development regulations as required by RCW 36.70A.040.

(4) After January 1, 2010, any project designed to address the
effects of water pollution on Puget Sound may be funded under this
chapter only if the project is not in conflict with the action agenda
developed by the Puget Sound partnership under section 13 of this
act.

NEW SECTION.  Sec. 27.  A new section is added to chapter
70.146 RCW to read as follows:

When making grants or loans for water pollution control
facilities under RCW 70.146.070, the department shall give
preference only to Puget Sound partners, as defined in RCW
90.71.010, in comparison to other entities that are eligible to be
included in the definition of Puget Sound partner.  Entities that are
not eligible to be a Puget Sound partner due to geographic location,
composition, exclusion from the scope of the action agenda
developed by the Puget Sound partnership under section 13 of this
act, or for any other reason, shall not be given less preferential
treatment than Puget Sound partners.

Sec. 28.  RCW 89.08.520 and 2001 c 227 s 3 are each amended
to read as follows:

(1) In administering grant programs to improve water quality
and protect habitat, the commission shall:

(a) Require grant recipients to incorporate the environmental
benefits of the project into their grant applications((, and the
commission shall utilize));

(b) In its grant prioritization and selection process, consider:
(i) The statement of environmental ((benefit[s] in its grant

prioritization and selection process.)) benefits;



EIGHTY  SECOND DAY, MARCH 30, 2007 123

 (ii) Whether, except as conditioned by section 29 of this act, the
applicant is a Puget Sound partner, as defined in RCW 90.71.010;
and

(iii) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under section 13 of this
act; and

(c) Not provide funding, after January 1, 2010, for projects
designed to address the restoration of Puget Sound that are in conflict
with the action agenda developed by the Puget Sound partnership
under section 13 of this act.

(2)(a) The commission shall also develop appropriate outcome-
focused performance measures to be used both for management and
performance assessment of the grant program.

(b) The commission shall work with the districts to develop
uniform performance measures across participating districts((.)) and
to the extent possible, the commission should coordinate its
performance measure system with other natural resource-related
agencies as defined in RCW 43.41.270.  The commission shall
consult with affected interest groups in implementing this section.

NEW SECTION.  Sec. 29.  A new section is added to chapter
89.08 RCW to read as follows:

When administering water quality and habitat protection grants
under this chapter, the commission shall give preference only to
Puget Sound partners, as defined in RCW 90.71.010, in comparison
to other entities that are eligible to be included in the definition of
Puget Sound partner.  Entities that are not eligible to be a Puget
Sound partner due to geographic location, composition, exclusion
from the scope of the Puget Sound action agenda developed by the
Puget Sound partnership under section 13 of this act, or for any other
reason, shall not be given less preferential treatment than Puget
Sound partners.

Sec. 30.  RCW 70.105D.070 and 2005 c 488 s 926 are each
amended to read as follows:

(1) The state toxics control account and the local toxics control
account are hereby created in the state treasury.

(2) The following moneys shall be deposited into the state toxics
control account:  (a) Those revenues which are raised by the tax
imposed under RCW 82.21.030 and which are attributable to that
portion of the rate equal to thirty-three one-hundredths of one
percent; (b) the costs of remedial actions recovered under this chapter
or chapter 70.105A RCW; (c) penalties collected or recovered under
this chapter; and (d) any other money appropriated or transferred to
the account by the legislature.  Moneys in the account may be used
only to carry out the purposes of this chapter, including but not
limited to the following activities:

(i) The state's responsibility for hazardous waste planning,
management, regulation, enforcement, technical assistance, and
public education required under chapter 70.105 RCW;

(ii) The state's responsibility for solid waste planning,
management, regulation, enforcement, technical assistance, and
public education required under chapter 70.95 RCW;

(iii) The hazardous waste cleanup program required under this
chapter;

(iv) State matching funds required under the federal cleanup
law;

(v) Financial assistance for local programs in accordance with
chapters 70.95, 70.95C, 70.95I, and 70.105 RCW;

(vi) State government programs for the safe reduction, recycling,
or disposal of hazardous wastes from households, small businesses,
and agriculture;

(vii) Hazardous materials emergency response training;
(viii) Water and environmental health protection and monitoring

programs;
(ix) Programs authorized under chapter 70.146 RCW;
(x) A public participation program, including regional citizen

advisory committees;
(xi) Public funding to assist potentially liable persons to pay for

the costs of remedial action in compliance with cleanup standards
under RCW 70.105D.030(2)(e) but only when the amount and terms
of such funding are established under a settlement agreement under
RCW 70.105D.040(4) and when the director has found that the
funding will achieve both (A) a substantially more expeditious or
enhanced cleanup than would otherwise occur, and (B) the
prevention or mitigation of unfair economic hardship; and

(xii) Development and demonstration of alternative management
technologies designed to carry out the top two hazardous waste
management priorities of RCW 70.105.150.

(3) The following moneys shall be deposited into the local toxics
control account:  Those revenues which are raised by the tax imposed
under RCW 82.21.030 and which are attributable to that portion of
the rate equal to thirty-seven one-hundredths of one percent.

(a) Moneys deposited in the local toxics control account shall be
used by the department for grants or loans to local governments for
the following purposes in descending order of priority:

(i) Remedial actions;
(ii) Hazardous waste plans and programs under chapter 70.105

RCW;
(iii) Solid waste plans and programs under chapters 70.95,

70.95C, 70.95I, and 70.105 RCW;
(iv) Funds for a program to assist in the assessment and cleanup

of sites of methamphetamine production, but not to be used for the
initial containment of such sites, consistent with the responsibilities
and intent of RCW 69.50.511; and

(v) Cleanup and disposal of hazardous substances from
abandoned or derelict vessels, defined for the purposes of this section
as vessels that have little or no value and either have no identified
owner or have an identified owner lacking financial resources to
clean up and dispose of the vessel, that pose a threat to human health
or the environment.  ((For purposes of this subsection (3)(a)(v),
"abandoned or derelict vessels" means vessels that have little or no
value and either have no identified owner or have an identified owner
lacking financial resources to clean up and dispose of the vessel.))

(b) Funds for plans and programs shall be allocated consistent
with the priorities and matching requirements established in chapters
70.105, 70.95C, 70.95I, and 70.95 RCW, except that any applicant
that is a Puget Sound partner, as defined in RCW 90.71.010, along
with any project that is referenced in the action agenda developed by
the Puget Sound partnership under section 13 of this act, shall, except
as conditioned by section 31 of this act, receive priority for any
available funding for any grant or funding programs or sources that
use a competitive bidding process.  ((During the 1999-2001 fiscal
biennium, moneys in the account may also be used for the following
activities: Conducting a study of whether dioxins occur in fertilizers,
soil amendments, and soils; reviewing applications for registration of
fertilizers; and conducting a study of plant uptake of metals.  During
the 2005-2007 fiscal biennium, the legislature may transfer from the
local toxics control account to the state toxics control account such
amounts as specified in the omnibus capital budget bill.  During the
2005-2007 fiscal biennium, moneys in the account may also be used
for grants to local governments to retrofit public sector diesel
equipment and for storm water planning and implementation
activities.
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(b))) (c) Funds may also be appropriated to the department of
health to implement programs to reduce testing requirements under
the federal safe drinking water act for public water systems.  The
department of health shall reimburse the account from fees assessed
under RCW 70.119A.115 by June 30, 1995.

(4) Except for unanticipated receipts under RCW 43.79.260
through 43.79.282, moneys in the state and local toxics control
accounts may be spent only after appropriation by statute.

(5) One percent of the moneys deposited into the state and local
toxics control accounts shall be allocated only for public participation
grants to persons who may be adversely affected by a release or
threatened release of a hazardous substance and to not-for-profit
public interest organizations.  The primary purpose of these grants is
to facilitate the participation by persons and organizations in the
investigation and remedying of releases or threatened releases of
hazardous substances and to implement the state's solid and
hazardous waste management priorities.  However, during the 1999-
2001 fiscal biennium, funding may not be granted to entities engaged
in lobbying activities, and applicants may not be awarded grants if
their cumulative grant awards under this section exceed two hundred
thousand dollars.  No grant may exceed sixty thousand dollars.
Grants may be renewed annually.  Moneys appropriated for public
participation from either account which are not expended at the close
of any biennium shall revert to the state toxics control account.

(6) No moneys deposited into either the state or local toxics
control account may be used for solid waste incinerator feasibility
studies, construction, maintenance, or operation, or, after January 1,
2010, for projects designed to address the restoration of Puget Sound,
funded in a competitive grant process, that are in conflict with the
action agenda developed by the Puget Sound partnership under
section 13 of this act.
 (7) The department shall adopt rules for grant or loan issuance
and performance.

(((8) During the 2005-2007 fiscal biennium, the legislature may
transfer from the state toxics control account to the water quality
account such amounts as reflect the excess fund balance of the fund.))

NEW SECTION.  Sec. 31.  A new section is added to chapter
70.105D RCW to read as follows:

When administering funds under this chapter, the department
shall give preference only to Puget Sound partners, as defined in
RCW 90.71.010, in comparison to other entities that are eligible to
be included in the definition of Puget Sound partner.  Entities that are
not eligible to be a Puget Sound partner due to geographic location,
composition, exclusion from the scope of the Puget Sound action
agenda developed by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given less preferential
treatment than Puget Sound partners.

Sec. 32.  RCW 79.105.150 and 2005 c 518 s 946 and 2005 c
155 s 121 are each reenacted and amended to read as follows:

(1) After deduction for management costs as provided in RCW
79.64.040 and payments to towns under RCW 79.115.150(2), all
moneys received by the state from the sale or lease of state-owned
aquatic lands and from the sale of valuable material from state-owned
aquatic lands shall be deposited in the aquatic lands enhancement
account which is hereby created in the state treasury.  After
appropriation, these funds shall be used solely for aquatic lands
enhancement projects; for the purchase, improvement, or protection
of aquatic lands for public purposes; for providing and improving
access to the lands; and for volunteer cooperative fish and game
projects.

(2) In providing grants for aquatic lands enhancement projects,
the ((department)) interagency committee for outdoor recreation
shall:

(a) Require grant recipients to incorporate the environmental
benefits of the project into their grant applications((, and the
department shall));

(b) Utilize the statement of environmental benefits,
consideration, except as provided in section 33 of this act, of whether
the applicant is a Puget Sound partner, as defined in RCW 90.71.010,
and whether a project is referenced in the action agenda developed by
the Puget Sound partnership under section 13 of this act, in its
prioritization and selection process((.  The department shall also));
and

(c) Develop appropriate outcome-focused performance measures
to be used both for management and performance assessment of the
grants.

(3) To the extent possible, the department should coordinate its
performance measure system with other natural resource-related
agencies as defined in RCW 43.41.270.

(4) The department shall consult with affected interest groups in
implementing this section.

(((3) During the fiscal biennium ending June 30, 2007, the funds
may be appropriated for boating safety, settlement costs for aquatic
lands cleanup, and shellfish management, enforcement, and
enhancement and assistance to local governments for septic system
surveys and data bases.)) (5) After January 1, 2010, any project
designed to address the restoration of Puget Sound may be funded
under this chapter only if the project is not in conflict with the action
agenda developed by the Puget Sound partnership under section 13
of this act.

NEW SECTION.  Sec. 33.  A new section is added to chapter
79.105 RCW to read as follows:

When administering funds under this chapter, the interagency
committee for outdoor recreation shall give preference only to Puget
Sound partners, as defined in RCW 90.71.010, in comparison to
other entities that are eligible to be included in the definition of Puget
Sound partner.  Entities that are not eligible to be a Puget Sound
partner due to geographic location, composition, exclusion from the
scope of the Puget Sound action agenda developed by the Puget
Sound partnership under section 13 of this act, or for any other
reason, shall not be given less preferential treatment than Puget
Sound partners.

Sec. 34.  RCW 79A.15.040 and 2005 c 303 s 3 are each
amended to read as follows:

(1) Moneys appropriated for this chapter to the habitat
conservation account shall be distributed in the following way:

(a) Not less than forty percent through June 30, 2011, at which
time the amount shall become forty-five percent, for the acquisition
and development of critical habitat;

(b) Not less than thirty percent for the acquisition and
development of natural areas;

(c) Not less than twenty percent for the acquisition and
development of urban wildlife habitat; and

(d) Not less than ten percent through June 30, 2011, at which
time the amount shall become five percent, shall be used by the
committee to fund restoration and enhancement projects on state
lands.  Only the department of natural resources and the department
of fish and wildlife may apply for these funds to be used on existing
habitat and natural area lands.
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(2)(a) In distributing these funds, the committee retains
discretion to meet the most pressing needs for critical habitat, natural
areas, and urban wildlife habitat, and is not required to meet the
percentages described in subsection (1) of this section in any one
biennium.

(b) If not enough project applications are submitted in a category
within the habitat conservation account to meet the percentages
described in subsection (1) of this section in any biennium, the
committee retains discretion to distribute any remaining funds to the
other categories within the account.

(3) Only state agencies may apply for acquisition and
development funds for natural areas projects under subsection (1) (b)
of this section.

(4) State and local agencies may apply for acquisition and
development funds for critical habitat and urban wildlife habitat
projects under subsection (1)(a) and (c) of this section.

(5)(a) Any lands that have been acquired with grants under this
section by the department of fish and wildlife are subject to an
amount in lieu of real property taxes and an additional amount for
control of noxious weeds as determined by RCW 77.12.203.

(b) Any lands that have been acquired with grants under this
section by the department of natural resources are subject to
payments in the amounts required under the provisions of RCW
79.70.130 and 79.71.130.

(6)(a) Except as otherwise conditioned by section 35 of this act,
the committee shall consider the following in determining
distribution priority:

(i) Whether the entity applying for funding is a Puget Sound
partner, as defined in RCW 90.71.010; and

(ii) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under section 13 of this
act.

(7) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if
the project is not in conflict with the action agenda developed by the
Puget Sound partnership under section 13 of this act.

NEW SECTION.  Sec. 35.  A new section is added to chapter
79A.15 RCW to read as follows:

When administering funds under this chapter, the committee
shall give preference only to Puget Sound partners, as defined in
RCW 90.71.010, in comparison to other entities that are eligible to
be included in the definition of Puget Sound partner.  Entities that are
not eligible to be a Puget Sound partner due to geographic location,
composition, exclusion from the scope of the Puget Sound action
agenda developed by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given less preferential
treatment than Puget Sound partners.

Sec. 36.  RCW 77.85.130 and 2005 c 309 s 8, 2005 c 271 s 1,
and 2005 c 257 s 3 are each reenacted and amended to read as
follows:

(1) The salmon recovery funding board shall develop procedures
and criteria for allocation of funds for salmon habitat projects and
salmon recovery activities on a statewide basis to address the highest
priorities for salmon habitat protection and restoration.  To the extent
practicable the board shall adopt an annual allocation of funding.
The allocation should address both protection and restoration of
habitat, and should recognize the varying needs in each area of the
state on an equitable basis.  The board has the discretion to partially
fund, or to fund in phases, salmon habitat projects.  The board may
annually establish a maximum amount of funding available for any

individual project, subject to available funding.  No projects required
solely as a mitigation or a condition of permitting are eligible for
funding.
 (2)(a) In evaluating, ranking, and awarding funds for projects
and activities the board shall give preference to projects that:

(i) Are based upon the limiting factors analysis identified under
RCW 77.85.060;

(ii) Provide a greater benefit to salmon recovery based upon the
stock status information contained in the department of fish and
wildlife salmonid stock inventory (SASSI), the salmon and steelhead
habitat inventory and assessment project (SSHIAP), and any
comparable science-based assessment when available;

(iii) Will benefit listed species and other fish species;
(iv) Will preserve high quality salmonid habitat; ((and))
(v) Are included in a regional or watershed-based salmon

recovery plan that accords the project, action, or area a high priority
for funding;

(vi) Are, except as provided in section 37 of this act, sponsored
by an entity that is a Puget Sound partner, as defined in RCW
90.71.010; and

(vii) Are projects referenced in the action agenda developed by
the Puget Sound partnership under section 13 of this act.

(b) In evaluating, ranking, and awarding funds for projects and
activities the board shall also give consideration to projects that:

(i) Are the most cost-effective;
(ii) Have the greatest matched or in-kind funding;
(iii) Will be implemented by a sponsor with a successful record

of project implementation; ((and))
(iv) Involve members of the veterans conservation corps

established in RCW 43.60A.150; and
(v) Are part of a regionwide list developed by lead entities.
(3) The board may reject, but not add, projects from a habitat

project list submitted by a lead entity for funding.
(4) The board shall establish criteria for determining when block

grants may be made to a lead entity.  The board may provide block
grants to the lead entity to implement habitat project lists developed
under RCW 77.85.050, subject to available funding.  The board shall
determine an equitable minimum amount of project funds for each
recovery region, and shall distribute the remainder of funds on a
competitive basis.  The board may also provide block grants to the
lead entity or regional recovery organization to assist in carrying out
functions described under this chapter.  Block grants must be
expended consistent with the priorities established for the board in
subsection (2) of this section.  Lead entities or regional recovery
organizations receiving block grants under this subsection shall
provide an annual report to the board summarizing how funds were
expended for activities consistent with this chapter, including the
types of projects funded, project outcomes, monitoring results, and
administrative costs.

(5) The board may waive or modify portions of the allocation
procedures and standards adopted under this section in the award of
grants or loans to conform to legislative appropriations directing an
alternative award procedure or when the funds to be awarded are
from federal or other sources requiring other allocation procedures or
standards as a condition of the board's receipt of the funds.  The
board shall develop an integrated process to manage the allocation of
funding from federal and state sources to minimize delays in the
award of funding while recognizing the differences in state and
legislative appropriation timing.

(6) The board may award a grant or loan for a salmon recovery
project on private or public land when the landowner has a legal
obligation under local, state, or federal law to perform the project,
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when expedited action provides a clear benefit to salmon recovery,
and there will be harm to salmon recovery if the project is delayed.
For purposes of this subsection, a legal obligation does not include
a project required solely as a mitigation or a condition of permitting.

(7) Property acquired or improved by a project sponsor may be
conveyed to a federal agency if:  (a) The agency agrees to comply
with all terms of the grant or loan to which the project sponsor was
obligated; or (b) the board approves:  (i) Changes in the terms of the
grant or loan, and the revision or removal of binding deed of right
instruments; and (ii) a memorandum of understanding or similar
document ensuring that the facility or property will retain, to the
extent feasible, adequate habitat protections; and (c) the appropriate
legislative authority of the county or city with jurisdiction over the
project area approves the transfer and provides notification to the
board.

(8) After January 1, 2010, any project designed to address the
restoration of Puget Sound may be funded under this chapter only if
the project is not in conflict with the action agenda developed by the
Puget Sound partnership under section 13 of this act.

NEW SECTION.  Sec. 37.  A new section is added to chapter
77.85 RCW to read as follows:

When administering funds under this chapter, the board shall
give preference only to Puget Sound partners, as defined in RCW
90.71.010, in comparison to other entities that are eligible to be
included in the definition of Puget Sound partner.  Entities that are
not eligible to be a Puget Sound partner due to geographic location,
composition, exclusion from the scope of the Puget Sound action
agenda developed by the Puget Sound partnership under section 13
of this act, or for any other reason, shall not be given less preferential
treatment than Puget Sound partners.

Sec. 38.  RCW 90.50A.030 and 1996 c 37 s 4 are each amended
to read as follows:

The department ((of ecology)) shall use the moneys in the water
pollution control revolving fund to provide financial assistance as
provided in the water quality act of 1987 and as provided in RCW
90.50A.040:

(1) To make loans, on the condition that:
(a) Such loans are made at or below market interest rates,

including interest free loans, at terms not to exceed twenty years;
(b) Annual principal and interest payments will commence not

later than one year after completion of any project and all loans will
be fully amortized not later then twenty years after project
completion;

(c) The recipient of a loan will establish a dedicated source of
revenue for repayment of loans; and

(d) The fund will be credited with all payments of principal and
interest on all loans.

(2) Loans may be made for the following purposes:
(a) To public bodies for the construction or replacement of water

pollution control facilities as defined in section 212 of the federal
water quality act of 1987;

(b) For the implementation of a management program
established under section 319 of the federal water quality act of 1987
relating to the management of nonpoint sources of pollution, subject
to the requirements of that act; and

(c) For development and implementation of a conservation and
management plan under section 320 of the federal water quality act
of 1987 relating to the national estuary program, subject to the
requirements of that act.

(3) The department may also use the moneys in the fund for the
following purposes:

(a) To buy or refinance the water pollution control facilities' debt
obligations of public bodies at or below market rates, if such debt
was incurred after March 7, 1985;

(b) To guarantee, or purchase insurance for, public body
obligations for water pollution control facility construction or
replacement or activities if the guarantee or insurance would improve
credit market access or reduce interest rates, or to provide loans to a
public body for this purpose;

(c) As a source of revenue or security for the payment of
principal and interest on revenue or general obligation bonds issued
by the state if the proceeds of the sale of such bonds will be deposited
in the fund;

(d) To earn interest on fund accounts; and
(e) To pay the expenses of the department in administering the

water pollution control revolving fund according to administrative
reserves authorized by federal and state law.

(4) ((Beginning with the biennium ending June 30, 1997,)) The
department shall present a biennial progress report on the use of
moneys from the account to the ((chairs of the senate committee on
ways and means and the house of representatives committee on
appropriations. The first report is due June 30, 1996, and the report
for each succeeding biennium is due December 31 of the odd-
numbered year)) appropriate committees of the legislature.  The
report shall consist of a list of each recipient, project description, and
amount of the grant, loan, or both.

(5) The department may not use the moneys in the water
pollution control revolving fund for grants.

Sec. 39.  RCW 90.50A.040 and 1988 c 284 s 5 are each
amended to read as follows:

Moneys deposited in the water pollution control revolving fund
shall be administered by the department ((of ecology)).  In
administering the fund, the department shall:

(1) Consistent with RCW 90.50A.030 and section 40 of this act,
allocate funds for loans in accordance with the annual project priority
list in accordance with section 212 of the federal water pollution
control act as amended in 1987, and allocate funds under sections
319 and 320 according to the provisions of that act;

(2) Use accounting, audit, and fiscal procedures that conform to
generally accepted government accounting standards;

(3) Prepare any reports required by the federal government as a
condition to awarding federal capitalization grants;

(4) Adopt by rule any procedures or standards necessary to carry
out the provisions of this chapter;

(5) Enter into agreements with the federal environmental
protection agency;

(6) Cooperate with local, substate regional, and interstate
entities regarding state assessment reports and state management
programs related to the nonpoint source management programs as
noted in section 319(c) of the federal water pollution control act
amendments of 1987 and estuary programs developed under section
320 of that act; ((and))

(7) Comply with provisions of the water quality act of 1987; and
(8) After January 1, 2010, not provide funding for projects

designed to address the restoration of Puget Sound that are in conflict
with the action agenda developed by the Puget Sound partnership
under section 13 of this act.

NEW SECTION.  Sec. 40.  A new section is added to chapter
90.50A RCW to read as follows:
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(1) In administering the fund, the department shall give priority
consideration to:

(a) A public body that is a Puget Sound partner, as defined in
RCW 90.71.010; and

(b) A project that is referenced in the action agenda developed
by the Puget Sound partnership under section 13 of this act.

(2) When implementing this section, the department shall give
preference only to Puget Sound partners, as defined in RCW
90.71.010, in comparison to other entities that are eligible to be
included in the definition of Puget Sound partner.  Entities that are
not eligible to be a Puget Sound partner due to geographic location,
composition, exclusion from the scope of the Puget Sound action
agenda developed under section 13 of this act, or for any other
reason, shall not be given less preferential treatment than Puget
Sound partners.

NEW SECTION.  Sec. 41.  TRANSFER OF POWERS,
DUTIES, AND FUNCTIONS--REFERENCES TO CHAIR OF THE
PUGET SOUND ACTION TEAM.  (1) The Puget Sound action team
is hereby abolished and its powers, duties, and functions are hereby
transferred to the Puget Sound partnership as consistent with this
chapter.  All references to the chair or the Puget Sound action team
in the Revised Code of Washington shall be construed to mean the
executive director or the Puget Sound partnership.

(2)(a) All employees of the Puget Sound action team are
transferred to the jurisdiction of the Puget Sound partnership.

(b) All reports, documents, surveys, books, records, files, papers,
or written material in the possession of the Puget Sound action team
shall be delivered to the custody of the Puget Sound partnership.  All
cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the Puget Sound action team shall be
made available to the Puget Sound partnership.  All funds, credits, or
other assets held by the Puget Sound action team shall be assigned to
the Puget Sound partnership.

(c) Any appropriations made to the Puget Sound action team
shall, on the effective date of this section, be transferred and credited
to the Puget Sound partnership.

(d) If any question arises as to the transfer of any personnel,
funds, books, documents, records, papers, files, equipment, or other
tangible property used or held in the exercise of the powers and the
performance of the duties and functions transferred, the director of
financial management shall make a determination as to the proper
allocation and certify the same to the state agencies concerned.

(3) All rules and all pending business before the Puget Sound
action team shall be continued and acted upon by the Puget Sound
partnership.  All existing contracts and obligations shall remain in
full force and shall be performed by the Puget Sound partnership.
 (4) The transfer of the powers, duties, functions, and personnel
of the Puget Sound action team shall not affect the validity of any act
performed before the effective date of this section.

(5) If apportionments of budgeted funds are required because of
the transfers directed by this section, the director of financial
management shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer.  Each of these shall make the
appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.

(6) Nothing contained in this section may be construed to alter
any existing collective bargaining unit or the provisions of any
existing collective bargaining agreement until the agreement has
expired or until the bargaining unit has been modified by action of
the public employment relations commission as provided by law.

NEW SECTION.  Sec. 42.  CAPTIONS NOT LAW.  Captions
used in this chapter are not any part of the law.

Sec. 43.  RCW 90.71.100 and 2001 c 273 s 3 are each amended
to read as follows:

(1)(a) The ((action team)) department of health shall ((establish
a)) manage the established shellfish - on-site sewage grant program
in Puget Sound and for Pacific and Grays Harbor counties.  The
((action team)) department of health shall provide funds to local
health jurisdictions to be used as grants or loans to individuals for
improving their on-site sewage systems.  The grants or loans may be
provided only in areas that have the potential to adversely affect
water quality in commercial and recreational shellfish growing areas.

(b) A recipient of a grant or loan shall enter into an agreement
with the appropriate local health jurisdiction to maintain the
improved on-site sewage system according to specifications required
by the local health jurisdiction.

(c) The ((action team)) department of health shall work closely
with local health jurisdictions and ((shall endeavor)) it shall be the
goal of the department of health to attain geographic equity between
Grays Harbor, Willapa Bay, and ((the)) Puget Sound when making
funds available under this program.
 (d) For the purposes of this subsection, "geographic equity"
means issuing on-site sewage grants or loans at a level that matches
the funds generated from the oyster reserve lands in that area.

(2) In ((the)) Puget Sound, the ((action team)) department of
health shall give first priority to areas that are:

(a) Identified as "areas of special concern" under WAC 246-272-
01001; ((or))

(b) Included within a shellfish protection district under chapter
90.72 RCW; or

(c) Identified as a marine recovery area under chapter 70.118A
RCW.

(3) In Grays Harbor and Pacific counties, the ((action team))
department of health shall give first priority to preventing the
deterioration of water quality in areas where commercial or
recreational shellfish are grown.

(4) The ((action team)) department of health and each
participating local health jurisdiction shall enter into a memorandum
of understanding that will establish an applicant income eligibility
requirement for individual grant applicants from within the
jurisdiction and other mutually agreeable terms and conditions of the
grant program.

(5) The ((action team)) department of health may recover the
costs to administer this program not to exceed ten percent of the
shellfish - on-site sewage grant program.

(6) ((For the 2001-2003 biennium, the action team may use up
to fifty percent of the shellfish - on-site sewage grant program funds
for grants to local health jurisdictions to establish areas of special
concern under WAC 246-272-01001, or for operation and
maintenance programs therein, where commercial and recreational
uses are present)) As part of the grant program created in this section,
the department of health may use any unexpended and unobligated
funds from the oyster reserve land account, created in RCW
77.60.160, that are remaining after the implementation of subsection
(1) of this section to fund research projects related to oyster reserves.
If the department chooses to expend funds for oyster reserve research,
it may recover additional costs to administer the research program up
to ten percent of the funds expended for research.  The department
shall select research projects in consultation with the department of
fish and wildlife and the appropriate reserve advisory committee
created in RCW 77.60.150(2).
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NEW SECTION.  Sec. 44.  A new section is added to chapter
41.06 RCW to read as follows:

In addition to the exemptions under RCW 41.06.070, the
provisions of this chapter shall not apply in the Puget Sound
partnership to the executive director, to one confidential secretary,
and to all professional staff.

Sec. 45.  RCW 43.17.010 and 2006 c 265 s 111 are each
amended to read as follows:

There shall be departments of the state government which shall
be known as (1) the department of social and health services, (2) the
department of ecology, (3) the department of labor and industries, (4)
the department of agriculture, (5) the department of fish and wildlife,
(6) the department of transportation, (7) the department of licensing,
(8) the department of general administration, (9) the department of
community, trade, and economic development, (10) the department
of veterans affairs, (11) the department of revenue, (12) the
department of retirement systems, (13) the department of corrections,
(14) the department of health, (15) the department of financial
institutions, (16) the department of archaeology and historic
preservation, ((and)) (17) the department of early learning, and (18)
the Puget Sound partnership, which shall be charged with the
execution, enforcement, and administration of such laws, and
invested with such powers and required to perform such duties, as the
legislature may provide.

Sec. 46.  RCW 43.17.020 and 2006 c 265 s 112 are each
amended to read as follows:

There shall be a chief executive officer of each department to be
known as:  (1) The secretary of social and health services, (2) the
director of ecology, (3) the director of labor and industries, (4) the
director of agriculture, (5) the director of fish and wildlife, (6) the
secretary of transportation, (7) the director of licensing, (8) the
director of general administration, (9) the director of community,
trade, and economic development, (10) the director of veterans
affairs, (11) the director of revenue, (12) the director of retirement
systems, (13) the secretary of corrections, (14) the secretary of health,
(15) the director of financial institutions, (16) the director of the
department of archaeology and historic preservation, ((and)) (17) the
director of early learning, and (18) the executive director of the Puget
Sound partnership.

Such officers, except the director of fish and wildlife, shall be
appointed by the governor, with the consent of the senate, and hold
office at the pleasure of the governor.  The director of fish and
wildlife shall be appointed by the fish and wildlife commission as
prescribed by RCW 77.04.055.

Sec. 47.  RCW 42.17.2401 and 2006 c 265 s 113 are each
amended to read as follows:

For the purposes of RCW 42.17.240, the term "executive state
officer" includes:

(1) The chief administrative law judge, the director of
agriculture, the administrator of the Washington basic health plan, the
director of the department of services for the blind, the director of the
state system of community and technical colleges, the director of
community, trade, and economic development, the secretary of
corrections, the director of early learning, the director of ecology, the
commissioner of employment security, the chair of the energy facility
site evaluation council, the secretary of the state finance committee,
the director of financial management, the director of fish and wildlife,
the executive secretary of the forest practices appeals board, the
director of the gambling commission, the director of general

administration, the secretary of health, the administrator of the
Washington state health care authority, the executive secretary of the
health care facilities authority, the executive secretary of the higher
education facilities authority, the executive secretary of the horse
racing commission, the executive secretary of the human rights
commission, the executive secretary of the indeterminate sentence
review board, the director of the department of information services,
the director of the interagency committee for outdoor recreation, the
executive director of the state investment board, the director of labor
and industries, the director of licensing, the director of the lottery
commission, the director of the office of minority and women's
business enterprises, the director of parks and recreation, the director
of personnel, the executive director of the public disclosure
commission, the executive director of the Puget Sound partnership,
the director of retirement systems, the director of revenue, the
secretary of social and health services, the chief of the Washington
state patrol, the executive secretary of the board of tax appeals, the
secretary of transportation, the secretary of the utilities and
transportation commission, the director of veterans affairs, the
president of each of the regional and state universities and the
president of The Evergreen State College, and each district and each
campus president of each state community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of

trustees of each community college, each member of the state board
for community and technical colleges, state convention and trade
center board of directors, committee for deferred compensation,
Eastern Washington University board of trustees, Washington
economic development finance authority, The Evergreen State
College board of trustees, executive ethics board, forest practices
appeals board, forest practices board, gambling commission, life
sciences discovery fund authority board of trustees, Washington
health care facilities authority, each member of the Washington
health services commission, higher education coordinating board,
higher education facilities authority, horse racing commission, state
housing finance commission, human rights commission,
indeterminate sentence review board, board of industrial insurance
appeals, information services board, interagency committee for
outdoor recreation, state investment board, commission on judicial
conduct, legislative ethics board, liquor control board, lottery
commission, marine oversight board, Pacific Northwest electric
power and conservation planning council, parks and recreation
commission, ((personnel appeals board,)) board of pilotage
commissioners, pollution control hearings board, public disclosure
commission, public pension commission, shorelines hearing board,
public employees' benefits board, salmon recovery funding board,
board of tax appeals, transportation commission, University of
Washington board of regents, utilities and transportation commission,
Washington state maritime commission, Washington personnel
resources board, Washington public power supply system executive
board, Washington State University board of regents, Western
Washington University board of trustees, and fish and wildlife
commission.

Sec. 48.  RCW 77.85.090 and 2005 c 309 s 7 are each amended
to read as follows:

(1) The southwest Washington salmon recovery region, whose
boundaries are provided in chapter 60, Laws of 1998, is created.

(2) Lead entities within a salmon recovery region that agree to
form a regional salmon recovery organization may be recognized by
the salmon recovery office as a regional recovery organization.  The
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regional recovery organization may plan, coordinate, and monitor the
implementation of a regional recovery plan in accordance with RCW
77.85.150.  Regional recovery organizations existing as of July 24,
2005, that have developed draft recovery plans approved by the
governor's salmon recovery office by July 1, 2005, may continue to
plan, coordinate, and monitor the implementation of regional
recovery plans.

(3) Beginning January 1, 2008, the leadership council, created
under chapter 90.71 RCW, shall serve as the regional salmon
recovery organization for Puget Sound salmon species, except for
program known as the Hood Canal summer chum evolutionarily
significant unit area, which the Hood Canal coordinating council
shall continue to administer under chapter 90.88 RCW.

Sec. 49.  RCW 90.88.005 and 2005 c 478 s 1 are each amended
to read as follows:

(1) The legislature finds that Hood Canal is a precious aquatic
resource of our state.  The legislature finds that Hood Canal is a rich
source of recreation, fishing, aquaculture, and aesthetic enjoyment for
the citizens of this state.  The legislature also finds that Hood Canal
has great cultural significance for the tribes in the Hood Canal area.
The legislature therefore recognizes Hood Canal's substantial
environmental, cultural, economic, recreational, and aesthetic
importance in this state.

(2) The legislature finds that Hood Canal is a marine water of
the state at significant risk.  The legislature finds that Hood Canal has
a "dead zone" related to low-dissolved oxygen concentrations, a
condition that has recurred for many years.  The legislature also finds
that this problem and various contributors to the problem were
documented in the May 2004 Preliminary Assessment and Corrective
Action Plan published by the state agency known as the Puget Sound
action team and the Hood Canal coordinating council.

(3) The legislature further finds that significant research,
monitoring, and study efforts are currently occurring regarding Hood
Canal's low-dissolved oxygen concentrations.  The legislature also
finds numerous public, private, and community organizations are
working to provide public education and identify potential solutions.
The legislature recognizes that, while some information and research
is now available and some potential solutions have been identified,
more research and analysis is needed to fully develop a program to
address Hood Canal's low-dissolved oxygen concentrations.

(4) The legislature finds a need exists for the state to take action
to address Hood Canal's low-dissolved oxygen concentrations. The
legislature also finds establishing an aquatic rehabilitation zone for
Hood Canal will serve as a statutory framework for future regulations
and programs directed at recovery of this important aquatic resource.

(5) The legislature therefore intends to establish an aquatic
rehabilitation zone for Hood Canal as the framework to address Hood
Canal's low-dissolved oxygen concentrations.  The legislature also
intends to incorporate provisions in the new statutory chapter creating
the designation as solutions are identified regarding this problem.

Sec. 50.  RCW 90.88.020 and 2005 c 479 s 2 are each amended
to read as follows:

(1) The development of a program for rehabilitation of Hood
Canal is authorized in Jefferson, Kitsap, and Mason counties within
the aquatic rehabilitation zone one.

(2) The Puget Sound ((action team)) partnership, created in
section 3 of this act, is designated as the state lead agency for the
rehabilitation program authorized in this section.

(3) The Hood Canal coordinating council is designated as the
local management board for the rehabilitation program authorized in
this section.
 (4) The Puget Sound ((action team)) partnership and the Hood
Canal coordinating council must each approve and must comanage
projects under the rehabilitation program authorized in this section.

Sec. 51.  RCW 90.88.030 and 2005 c 479 s 3 are each amended
to read as follows:

(1) The Hood Canal coordinating council shall serve as the local
management board for aquatic rehabilitation zone one.  The local
management board shall coordinate local government efforts with
respect to the program authorized according to RCW 90.88.020.  In
the Hood Canal area, the Hood Canal coordinating council also shall:

(a) Serve as the lead entity and the regional recovery
organization for the purposes of chapter 77.85 RCW for Hood Canal
summer chum; and

(b) Assist in coordinating activities under chapter 90.82 RCW.
(2) When developing and implementing the program authorized

in RCW 90.88.020 and when establishing funding criteria according
to subsection (7) of this section, the Puget Sound ((action team))
partnership, created in section 3 of this act, and the local management
board shall solicit participation by federal, tribal, state, and local
agencies and universities and nonprofit organizations with expertise
in areas related to program activities.  The local management board
may include state and federal agency representatives, or additional
persons, as nonvoting management board members or may receive
technical assistance and advice from them in other venues.  The local
management board also may appoint technical advisory committees
as needed.

(3) The local management board and the Puget Sound ((action
team)) partnership shall participate in the development of the
program authorized under RCW 90.88.020.

(4) The local management board and its participating local and
tribal governments shall assess concepts for a regional governance
structure and shall submit a report regarding the findings and
recommendations to the appropriate committees of the legislature by
December 1, 2007.

(5) Any of the local management board's participating counties
and tribes, any federal, tribal, state, or local agencies, or any
universities or nonprofit organizations may continue individual
efforts and activities for rehabilitation of Hood Canal.  Nothing in
this section limits the authority of units of local government to enter
into interlocal agreements under chapter 39.34 RCW or any other
provision of law.

(6) The local management board may not exercise authority over
land or water within the individual counties or otherwise preempt the
authority of any units of local government.

(7) The local management board and the Puget Sound ((action
team)) partnership each may receive and disburse funding for
projects, studies, and activities related to Hood Canal's low-dissolved
oxygen concentrations.  The Puget Sound ((action team)) partnership
and the local management board shall jointly coordinate a process to
prioritize projects, studies, and activities for which the Puget Sound
((action team)) partnership receives state funding specifically
allocated for Hood Canal corrective actions to implement this section.
The local management board and the Puget Sound ((action team))
partnership shall establish criteria for funding these projects, studies,
and activities based upon their likely value in addressing and
resolving Hood Canal's low-dissolved oxygen concentrations.  Final
approval for projects under this section requires the consent of both
the Puget Sound ((action team)) partnership and the local
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management board.  Projects under this section must be comanaged
by the Puget Sound ((action team)) partnership and the local
management board.  Nothing in this section prohibits any federal,
tribal, state, or local agencies, universities, or nonprofit organizations
from receiving funding for specific projects that may assist in the
rehabilitation of Hood Canal.

(8) The local management board may hire and fire staff,
including an executive director, enter into contracts, accept grants
and other moneys, disburse funds, make recommendations to local
governments about potential regulations and the development of
programs and incentives upon request, pay all necessary expenses,
and choose a fiduciary agent.

(9) The local management board shall report its progress on a
quarterly basis to the legislative bodies of the participating counties
and tribes and the participating state agencies.  The local management
board also shall submit an annual report describing its efforts and
successes in implementing the program established according to
RCW 90.88.020 to the appropriate committees of the legislature.

Sec. 52.  RCW 90.88.901 and 2005 c 479 s 5 are each amended
to read as follows:

Nothing in chapter 479, Laws of 2005 provides any regulatory
authority to the Puget Sound ((action team)) partnership, created in
section 3 of this act, or the Hood Canal coordinating council.

Sec. 53.  RCW 90.88.902 and 2005 c 479 s 6 are each amended
to read as follows:

The activities of the Puget Sound ((action team)) partnership,
created in section 3 of this act, and the Hood Canal coordinating
council required by chapter 479, Laws of 2005 are subject to the
availability of amounts appropriated for this specific purpose.

Sec. 54.  RCW 90.48.260 and 2003 c 325 s 7 are each amended
to read as follows:

The department of ecology is hereby designated as the State
Water Pollution Control Agency for all purposes of the federal clean
water act as it exists on February 4, 1987, and is hereby authorized
to participate fully in the programs of the act as well as to take all
action necessary to secure to the state the benefits and to meet the
requirements of that act.  With regard to the national estuary program
established by section 320 of that act, the department shall exercise
its responsibility jointly with the Puget Sound ((water quality
authority)) partnership, created in section 3 of this act.  The
department of ecology may delegate its authority under this chapter,
including its national pollutant discharge elimination permit system
authority and duties regarding animal feeding operations and
concentrated animal feeding operations, to the department of
agriculture through a memorandum of understanding.  Until any such
delegation receives federal approval, the department of agriculture's
adoption or issuance of animal feeding operation and concentrated
animal feeding operation rules, permits, programs, and directives
pertaining to water quality shall be accomplished after reaching
agreement with the director of the department of ecology.  Adoption
or issuance and implementation shall be accomplished so that
compliance with such animal feeding operation and concentrated
animal feeding operation rules, permits, programs, and directives will
achieve compliance with all federal and state water pollution control
laws. The powers granted herein include, among others, and
notwithstanding any other provisions of chapter 90.48 RCW or
otherwise, the following:

(1) Complete authority to establish and administer a
comprehensive state point source waste discharge or pollution

discharge elimination permit program which will enable the
department to qualify for full participation in any national waste
discharge or pollution discharge elimination permit system and will
allow the department to be the sole agency issuing permits required
by such national system operating in the state of Washington subject
to the provisions of RCW 90.48.262(2). Program elements authorized
herein may include, but are not limited to: (a) Effluent treatment and
limitation requirements together with timing requirements related
thereto; (b) applicable receiving water quality standards
requirements; (c) requirements of standards of performance for new
sources; (d) pretreatment requirements; (e) termination and
modification of permits for cause; (f) requirements for public notices
and opportunities for public hearings; (g) appropriate relationships
with the secretary of the army in the administration of his
responsibilities which relate to anchorage and navigation, with the
administrator of the environmental protection agency in the
performance of his duties, and with other governmental officials
under the federal clean water act; (h) requirements for inspection,
monitoring, entry, and reporting; (i) enforcement of the program
through penalties, emergency powers, and criminal sanctions; (j) a
continuing planning process; and (k) user charges.

(2) The power to establish and administer state programs in a
manner which will insure the procurement of moneys, whether in the
form of grants, loans, or otherwise; to assist in the construction,
operation, and maintenance of various water pollution control
facilities and works; and the administering of various state water
pollution control management, regulatory, and enforcement
programs.

(3) The power to develop and implement appropriate programs
pertaining to continuing planning processes, area-wide waste
treatment management plans, and basin planning.

The governor shall have authority to perform those actions
required of him or her by the federal clean water act.

Sec. 55.  RCW 79A.60.520 and 1999 c 249 s 1507 are each
amended to read as follows:

The commission, in consultation with the departments of
ecology, fish and wildlife, natural resources, social and health
services, and the Puget Sound ((action team)) partnership shall
conduct a literature search and analyze pertinent studies to identify
areas which are polluted or environmentally sensitive within the
state's waters.  Based on this review the commission shall designate
appropriate areas as polluted or environmentally sensitive, for the
purposes of chapter 393, Laws of 1989 only.

Sec. 56.  RCW 79A.60.510 and 1999 c 249 s 1506 are each
amended to read as follows:

The legislature finds that the waters of Washington state provide
a unique and valuable recreational resource to large and growing
numbers of boaters.  Proper stewardship of, and respect for, these
waters requires that, while enjoying them for their scenic and
recreational benefits, boaters must exercise care to assure that such
activities do not contribute to the despoliation of these waters, and
that watercraft be operated in a safe and responsible manner.  The
legislature has specifically addressed the topic of access to clean and
safe waterways by requiring the 1987 boating safety study and by
establishing the Puget Sound ((action team)) partnership.

The legislature finds that there is a need to educate Washington's
boating community about safe and responsible actions on our waters
and to increase the level and visibility of the enforcement of boating
laws.  To address the incidence of fatalities and injuries due to
recreational boating on our state's waters, local and state efforts
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directed towards safe boating must be stimulated.  To provide for safe
waterways and public enjoyment, portions of the watercraft excise tax
and boat registration fees should be made available for boating safety
and other boating recreation purposes.

In recognition of the need for clean waterways, and in keeping
with the Puget Sound ((action team's)) partnership's water quality
work plan, the legislature finds that adequate opportunities for
responsible disposal of boat sewage must be made available.  There
is hereby established a five-year initiative to install sewage pumpout
or sewage dump stations at appropriate marinas.
 To assure the use of these sewage facilities, a boater
environmental education program must accompany the five-year
initiative and continue to educate boaters about boat wastes and
aquatic resources.

The legislature also finds that, in light of the increasing numbers
of boaters utilizing state waterways, a program to acquire and
develop sufficient waterway access facilities for boaters must be
undertaken.

To support boating safety, environmental protection and
education, and public access to our waterways, the legislature
declares that a portion of the income from boating-related activities,
as specified in RCW 82.49.030 and 88.02.040, should support these
efforts.

Sec. 57.  RCW 79.105.500 and 2005 c 155 s 158 are each
amended to read as follows:

The legislature finds that the department provides, manages, and
monitors aquatic land dredged material disposal sites on state-owned
aquatic lands for materials dredged from rivers, harbors, and shipping
lanes.  These disposal sites are approved through a cooperative
planning process by the departments of natural resources and
ecology, the United States army corps of engineers, and the United
States environmental protection agency in cooperation with the Puget
Sound ((action team)) partnership.  These disposal sites are essential
to the commerce and well-being of the citizens of the state of
Washington. Management and environmental monitoring of these
sites are necessary to protect environmental quality and to assure
appropriate use of state-owned aquatic lands.  The creation of an
aquatic land dredged material disposal site account is a reasonable
means to enable and facilitate proper management and environmental
monitoring of these disposal sites.

Sec. 58.  RCW 77.60.130 and 2000 c 149 s 1 are each amended
to read as follows:

(1) The aquatic nuisance species committee is created for the
purpose of fostering state, federal, tribal, and private cooperation on
aquatic nuisance species issues.  The mission of the committee is to
minimize the unauthorized or accidental introduction of nonnative
aquatic species and give special emphasis to preventing the
introduction and spread of aquatic nuisance species.  The term
"aquatic nuisance species" means a nonnative aquatic plant or animal
species that threatens the diversity or abundance of native species, the
ecological stability of infested waters, or commercial, agricultural, or
recreational activities dependent on such waters.

(2) The committee consists of representatives from each of the
following state agencies:  Department of fish and wildlife, department
of ecology, department of agriculture, department of health,
department of natural resources, Puget Sound ((water quality action
team)) partnership, state patrol, state noxious weed control board, and
Washington sea grant program.  The committee shall encourage and
solicit participation by:  Federally recognized tribes of Washington,
federal agencies, Washington conservation organizations,

environmental groups, and representatives from industries that may
either be affected by the introduction of an aquatic nuisance species
or that may serve as a pathway for their introduction.

(3) The committee has the following duties:
(a) Periodically revise the state of Washington aquatic nuisance

species management plan, originally published in June 1998;
(b) Make recommendations to the legislature on statutory

provisions for classifying and regulating aquatic nuisance species;
(c) Recommend to the state noxious weed control board that a

plant be classified under the process designated by RCW 17.10.080
as an aquatic noxious weed;

(d) Coordinate education, research, regulatory authorities,
monitoring and control programs, and participate in regional and
national efforts regarding aquatic nuisance species;

(e) Consult with representatives from industries and other
activities that may serve as a pathway for the introduction of aquatic
nuisance species to develop practical strategies that will minimize the
risk of new introductions; and

(f) Prepare a biennial report to the legislature with the first
report due by December 1, 2001, making recommendations for better
accomplishing the purposes of this chapter, and listing the
accomplishments of this chapter to date.

(4) The committee shall accomplish its duties through the
authority and cooperation of its member agencies.  Implementation
of all plans and programs developed by the committee shall be
through the member agencies and other cooperating organizations.

Sec. 59.  RCW 70.146.070 and 1999 c 164 s 603 are each
amended to read as follows:

(1) When making grants or loans for water pollution control
facilities, the department shall consider the following:

(a) The protection of water quality and public health;
(b) The cost to residential ratepayers if they had to finance water

pollution control facilities without state assistance;
(c) Actions required under federal and state permits and

compliance orders;
(d) The level of local fiscal effort by residential ratepayers since

1972 in financing water pollution control facilities;
(e) The extent to which the applicant county or city, or if the

applicant is another public body, the extent to which the county or
city in which the applicant public body is located, has established
programs to mitigate nonpoint pollution of the surface or
subterranean water sought to be protected by the water pollution
control facility named in the application for state assistance; and

(f) The recommendations of the Puget Sound ((action team))
partnership, created in section 3 of this act, and any other board,
council, commission, or group established by the legislature or a state
agency to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town
planning under RCW 36.70A.040 may not receive a grant or loan for
water pollution control facilities unless it has adopted a
comprehensive plan, including a capital facilities plan element, and
development regulations as required by RCW 36.70A.040.  This
subsection does not require any county, city, or town planning under
RCW 36.70A.040 to adopt a comprehensive plan or development
regulations before requesting or receiving a grant or loan under this
chapter if such request is made before the expiration of the time
periods specified in RCW 36.70A.040. A county, city, or town
planning under RCW 36.70A.040 which has not adopted a
comprehensive plan and development regulations within the time
periods specified in RCW 36.70A.040 is not prohibited from
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receiving a grant or loan under this chapter if the comprehensive plan
and development regulations are adopted as required by RCW
36.70A.040 before submitting a request for a grant or loan.
 (3) Whenever the department is considering awarding grants or
loans for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under
RCW 36.70A.040, it shall consider whether the county, city, or town
planning under RCW 36.70A.040 in whose planning jurisdiction the
proposed facility is located has adopted a comprehensive plan and
development regulations as required by RCW 36.70A.040.

Sec. 60.  RCW 70.118.090 and 1994 c 281 s 6 are each amended
to read as follows:

The department may not use funds appropriated to implement an
element of the action agenda developed by the Puget Sound ((water
quality authority plan)) partnership under section 13 of this act to
conduct any activity required under chapter 281, Laws of 1994.

Sec. 61.  RCW 43.21J.030 and 1998 c 245 s 60 are each
amended to read as follows:

(1) There is created the environmental enhancement and job
creation task force within the office of the governor.  The purpose of
the task force is to provide a coordinated and comprehensive
approach to implementation of chapter 516, Laws of 1993.  The task
force shall consist of the commissioner of public lands, the director
of the department of fish and wildlife, the director of the department
of ecology, the director of the parks and recreation commission, the
timber team coordinator, the executive director of the work force
training and education coordinating board, and the executive director
of the Puget Sound ((water quality authority)) partnership, or their
designees.  The task force may seek the advice of the following
agencies and organizations:  The department of community, trade,
and economic development, the conservation commission, the
employment security department, the interagency committee for
outdoor recreation, appropriate federal agencies, appropriate special
districts, the Washington state association of counties, the association
of Washington cities, labor organizations, business organizations,
timber-dependent communities, environmental organizations, and
Indian tribes.  The governor shall appoint the task force chair.
Members of the task force shall serve without additional pay.
Participation in the work of the committee by agency members shall
be considered in performance of their employment.  The governor
shall designate staff and administrative support to the task force and
shall solicit the participation of agency personnel to assist the task
force.

(2) The task force shall have the following responsibilities:
(a) Soliciting and evaluating, in accordance with the criteria set

forth in RCW 43.21J.040, requests for funds from the environmental
and forest restoration account and making distributions from the
account. The task force shall award funds for projects and training
programs it approves and may allocate the funds to state agencies for
disbursement and contract administration;

(b) Coordinating a process to assist state agencies and local
governments to implement effective environmental and forest
restoration projects funded under this chapter;

(c) Considering unemployment profile data provided by the
employment security department.

(3) Beginning July 1, 1994, the task force shall have the
following responsibilities:

(a) To solicit and evaluate proposals from state and local
agencies, private nonprofit organizations, and tribes for
environmental and forest restoration projects;

(b) To rank the proposals based on criteria developed by the task
force in accordance with RCW 43.21J.040; and

(c) To determine funding allocations for projects to be funded
from the account created in RCW 43.21J.020 and for projects or
programs as designated in the omnibus operating and capital
appropriations acts.

Sec. 62.  RCW 43.21J.040 and 1993 c 516 s 4 are each amended
to read as follows:

(1) Subject to the limitations of RCW 43.21J.020, the task force
shall award funds from the environmental and forest restoration
account on a competitive basis.  The task force shall evaluate and rate
environmental enhancement and restoration project proposals using
the following criteria:

(a) The ability of the project to produce measurable
improvements in water and habitat quality;

(b) The cost-effectiveness of the project based on:  (i) Projected
costs and benefits of the project; (ii) past costs and environmental
benefits of similar projects; and (iii) the ability of the project to
achieve cost efficiencies through its design to meet multiple policy
objectives;

(c) The inclusion of the project as a high priority in a federal,
state, tribal, or local government plan relating to environmental or
forest restoration, including but not limited to a local watershed
action plan, storm water management plan, capital facility plan,
growth management plan, or a flood control plan; or the ranking of
the project by conservation districts as a high priority for water
quality and habitat improvements;

(d) The number of jobs to be created by the project for
dislocated forest products workers, high-risk youth, and residents of
impact areas;

(e) Participation in the project by environmental businesses to
provide training, cosponsor projects, and employ or jointly employ
project participants;

(f) The ease with which the project can be administered from the
community the project serves;

(g) The extent to which the project will either augment existing
efforts by organizations and governmental entities involved in
environmental and forest restoration in the community or receive
matching funds, resources, or in-kind contributions; and

(h) The capacity of the project to produce jobs and job-related
training that will pay market rate wages and impart marketable skills
to workers hired under this chapter.

(2) The following types of projects and programs shall be given
top priority in the first fiscal year after July 1, 1993:

(a) Projects that are highly ranked in and implement adopted or
approved watershed action plans, such as those developed pursuant
to rules adopted by the agency then known as the Puget Sound water
quality authority ((rules adopted)) for local planning and management
of nonpoint source pollution;

(b) Conservation district projects that provide water quality and
habitat improvements;

(c) Indian tribe projects that provide water quality and habitat
improvements; or

(d) Projects that implement actions approved by a shellfish
protection district under chapter 100, Laws of 1992.
 (3) Funds shall not be awarded for the following activities:

(a) Administrative rule making;
(b) Planning; or
(c) Public education.
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Sec. 63.  RCW 28B.30.632 and 1990 c 289 s 2 are each
amended to read as follows:

(1) The sea grant and cooperative extension shall jointly
administer a program to provide field agents to work with local
governments, property owners, and the general public to increase the
propagation of shellfish, and to address Puget Sound water quality
problems within Kitsap, Mason, and Jefferson counties that may limit
shellfish propagation potential.  The sea grant and cooperative
extension shall each make available the services of no less than two
agents within these counties for the purposes of this section.

(2) The responsibilities of the field agents shall include but not
be limited to the following:

(a) Provide technical assistance to property owners, marine
industry owners and operators, and others, regarding methods and
practices to address nonpoint and point sources of pollution of Puget
Sound;

(b) Provide technical assistance to address water quality
problems limiting opportunities for enhancing the recreational
harvest of shellfish;

(c) Provide technical assistance in the management and
increased production of shellfish to facility operators or to those
interested in establishing an operation;

(d) Assist local governments to develop and implement
education and public involvement activities related to Puget Sound
water quality;

(e) Assist in coordinating local water quality programs with
region-wide and statewide programs;

(f) Provide information and assistance to local watershed
committees.

(3) The sea grant and cooperative extension shall mutually
coordinate their field agent activities to avoid duplicative efforts and
to ensure that the full range of responsibilities under RCW
28B.30.632 through 28B.30.636 are carried out.  They shall consult
with the Puget Sound ((water quality authority)) partnership, created
in section 3 of this act, and ensure consistency with ((the authority's))
any of the Puget Sound partnership's water quality management
plans.

(4) Recognizing the special expertise of both agencies, the sea
grant and cooperative extension shall cooperate to divide their
activities as follows:

(a) Sea grant shall have primary responsibility to address water
quality issues related to activities within Puget Sound, and to provide
assistance regarding the management and improvement of shellfish
production; and

(b) Cooperative extension shall have primary responsibility to
address upland and freshwater activities affecting Puget Sound water
quality and associated watersheds.

NEW SECTION.  Sec. 64.  RCW 90.71.902 and 90.71.903 are
each decodified.

NEW SECTION.  Sec. 65.  RCW 90.71.100 is recodified as a
new section in chapter 70.118 RCW.

NEW SECTION.  Sec. 66.  The following acts or parts of acts
are each repealed:

(1) RCW 90.71.005 (Findings) and 1998 c 246 s 13 & 1996 c
138 s 1;

(2) RCW 90.71.015 (Environmental excellence program
agreements--Effect on chapter) and 1997 c 381 s 30;

(3) RCW 90.71.020 (Puget Sound action team) and 1998 c 246
s 14 & 1996 c 138 s 3;

(4) RCW 90.71.030 (Puget Sound council) and 1999 c 241 s 3
& 1996 c 138 s 4;

(5) RCW 90.71.040 (Chair of action team) and 1996 c 138 s 5;
(6) RCW 90.71.050 (Work plans) and 1998 c 246 s 15 & 1996

c 138 s 6;
(7) RCW 90.71.070 (Work plan implementation) and 1996 c

138 s 8;
(8) RCW 90.71.080 (Public participation) and 1996 c 138 s 9;
(9) RCW 90.71.900 (Short title--1996 c 138) and 1996 c 138 s

15; and
(10) RCW 90.71.901 (Captions not law) and 1996 c 138 s 14.

NEW SECTION.  Sec. 67.  Sections 1, 3 through 21, 23, 41, and
42 of this act are each added to chapter 90.71 RCW.

NEW SECTION.  Sec. 68.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

Correct the title.

Signed by Representatives Upthegrove, Chairman;

Eickmeyer, Vice Chairman; Sump, Ranking M inority

Member; Walsh, Assistant Ranking Minority Member;

O'Brien; Rolfes and Springer.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Pearson.

Referred to Committee on Appropriations.

March 29, 2007

ESSB 5373 Prime Sponsor, Senate Committee On Labor,

Commerce, Research  & Development:

Regarding reporting, penalty, and corporate

officer provisions of the unemployment

insurance system. Reported by Committee on

Commerce & Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Green; Moeller and W illiams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Crouse.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5387 Prime Sponsor, Senate Committee On Ways &

Means: Promoting economic development

through commercialization of technologies.

Reported by Committee on Community &

Economic Development & Trade

MAJORITY recommendation:  Do pass as amended.
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Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
43.31 RCW to read as follows:

(1) The legislature finds that small technology-based firms are
the source of approximately one-half of the economy's major
innovations. The legislature further finds that economic development
in the state is increasingly driven by innovative firms and that it is in
the interest of the state to:

(a) Increase the number of innovative firms that understand and
engage in the technology commercialization process by providing
information resources and technical assistance in accessing new
technologies; and

(b) Increase funding for product development and production by
providing information on available finance options and facilitating
the matching of investors with innovative entrepreneurs.

(2) To the extent funds are appropriated for these purposes, the
department shall:

(a) In conjunction with public universities and colleges and
private and federal research laboratories in the state:  

(i) Develop and disseminate a guide to the technology
commercialization process in general and the particular
commercialization assistance available from research and academic
institutions in the state;

(ii) Develop, maintain, and provide access to a database of
technologies and inventions developed in the state available for
commercialization and licensing; and

(iii) Offer training on the provision of commercialization
assistance to technical assistance providers at the state's small
business development centers, economic development councils,
chambers of commerce, industry associations, the Washington
manufacturing service, and private consulting firms;

(b) Develop a funding resource guide, offer workshops on how
to access financing for commercializing new technologies, provide
opportunities for novice investors to learn about investing in
technology-based companies, host events to connect entrepreneurs
and investors, and maintain an interactive web site accessible by both
entrepreneurs and investors; and

(c) Report to the governor and the legislature on the impact of
commercialization activities at Washington research institutions on
an annual basis.

(3) The department shall contract with outside entities on a
competitive bid basis to accomplish the requirements of subsection
(2)(a) and (b) of this section."

Correct the title.

Signed by Representatives Kenney, Chairman; Pettigrew,

Vice Chairman; Bailey, Ranking Minority Member;

McDonald, Assistant Ranking Minority Member; Chase;

Darneille; Haler; Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 28, 2007

SSB 5391 Prime Sponsor,  Senate Committee On

Transportation: Modifying photo enforcement of

traffic infraction provisions. Reported by

Committee on Transportation

MAJORITY recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Flannigan, Vice

Chairman; Jarrett, Ranking Minority Member; Appleton;

Campbell; Dickerson; Eddy; Hankins; Hudgins; Lovick;

Rodne; Rolfes; Simpson; Springer; B. Sullivan; Takko;

Upthegrove; Wallace and Wood.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Schindler, Assistant Ranking

Minority Member; Armstrong; Curtis; Ericksen; Hailey

and Kristiansen.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5399 Prime Sponsor, Senator Kilmer: Developing a

work group to support industry clusters as an

economic development tool. Reported by

Committee on Community & Economic

Development & Trade

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kenney, Chairman; Pettigrew, Vice

Chairman; Bailey, Ranking M inority Member; McDonald,

Assistant Ranking Minority Member; Chase; Darneille;

Rolfes and P. Sullivan.

Referred to Committee on Appropriations.

March 29, 2007

SB 5402 Prime Sponsor, Senator Kilmer: Establishing

additional requirements for private vocational

scho ols .  R epor ted  by Commit tee  on

Appropriations

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 28C.10.020 and 1993 c 445 s 1 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Agency" means the work force training and education
coordinating board.

(2) "Agent" means a person owning an interest in, employed by,
or representing for remuneration a private vocational school within
or without this state, who enrolls or personally attempts to secure the
enrollment in a private vocational school of a resident of this state,
offers to award educational credentials for remuneration on behalf of
a private vocational school, or holds himself or herself out to
residents of this state as representing a private vocational school for
any of these purposes.

(3) "Degree" means any designation, appellation, letters, or
words including but not limited to "associate," "bachelor," "master,"
"doctor," or "fellow" which signify or purport to signify satisfactory
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completion of an academic program of study beyond the secondary
school level.

(4) "Education" includes but is not limited to, any class, course,
or program of training, instruction, or study.

(5) "Educational credentials" means degrees, diplomas,
certificates, transcripts, reports, or documents, ((or letters of
designation, marks, appellations, series of letters, numbers, or words
which)) that signify ((or appear to signify enrollment, attendance,
progress, or)) satisfactory completion of the requirements or
prerequisites for any educational program.
 (6) "Entity" includes, but is not limited to, a person, company,
firm, society, association, partnership, corporation, or trust.

(7) "Private vocational school" means any location where an
entity is offering postsecondary education in any form or manner for
the purpose of instructing, training, or preparing persons for any
vocation or profession.

(8) "Probation" means the agency has officially notified a private
vocational school in writing that the school or a program offered by
the school has been identified by the agency as at risk and has
deficiencies that must be corrected within a specified time period.

(9) "Program" means a sequence of approved subjects offered by
a school that teaches skills and fundamental knowledge required for
employment in a particular occupation.

(10) "To grant" includes to award, issue, sell, confer, bestow, or
give.

(((9))) (11) "To offer" includes, in addition to its usual
meanings, to advertise or publicize.  "To offer" also means to solicit
or encourage any person, directly or indirectly, to perform the act
described.

(((10))) (12) "To operate" means to establish, keep, or maintain
any facility or location where, from, or through which education is
offered or educational credentials are offered or granted to residents
of this state, and includes contracting for the performance of any such
act.

Sec. 2.  RCW 28C.10.050 and 2005 c 274 s 247 are each
amended to read as follows:

(1) The agency shall adopt by rule minimum standards for
entities operating private vocational schools.  The minimum
standards shall include, but not be limited to, requirements ((for
each)) to assess whether a private vocational school is eligible to
obtain and maintain a license in this state.

(2) The requirements adopted by the agency shall, at a
minimum, require a private vocational school to:

(a) Disclose to the agency information about its ownership and
financial position and to demonstrate to the agency that the school is
financially viable and responsible and that it has sufficient financial
resources to fulfill its commitments to students.  Financial disclosures
provided to the agency shall not be subject to public disclosure under
chapter 42.56 RCW;

(b) Follow a uniform statewide cancellation and refund policy
as specified by the agency;

(c) Disclose through use of a school catalog, brochure, or other
written material, necessary information to students so that students
may make informed enrollment decisions.  The agency shall specify
what information is required;

(d) Use an enrollment contract or agreement that includes:  (i)
The school's cancellation and refund policy, (ii) a brief statement that
the school is licensed under this chapter and that inquiries may be
made to the agency, and (iii) other necessary information as
determined by the agency;

(e) Describe accurately and completely in writing to students
before their enrollment prerequisites and requirements for (i)
completing successfully the programs of study in which they are
interested and (ii) qualifying for the fields of employment for which
their education is designed;

(f) Comply with the requirements of RCW 28C.10.084;
(g) Assess the basic skills and relevant aptitudes of each

potential student to determine that a potential student has the basic
skills and relevant aptitudes necessary to complete and benefit from
the program in which the student plans to enroll, including but not
limited to administering a United States department of education-
approved English as a second language exam before enrolling
students for whom English is a second language unless the students
provide proof of graduation from a United States high school or proof
of completion of a GED in English or results of another academic
assessment determined appropriate by the agency.  Guidelines for
such assessments shall be developed by the agency, in consultation
with the schools((. The method of assessment shall be reported to the
agency.  Assessment records shall be maintained in the student's
file));

(h) Discuss with each potential student the potential student's
obligations in signing any enrollment contract and/or incurring any
debt for educational purposes.  The discussion shall include the
inadvisability of acquiring an excessive educational debt burden that
will be difficult to repay given employment opportunities and average
starting salaries in the potential student's chosen occupation((.));

(((2) Any enrollment contract shall have)) (i) Ensure that any
enrollment contract between the private vocational school and its
students has an attachment in a format provided by the agency.  The
attachment shall be signed by both the school and the student.  The
attachment shall stipulate that the school has complied with
((subsection (1)))(h) of this ((section)) subsection and that the student
understands and accepts his or her responsibilities in signing any
enrollment contract or debt application.  The attachment shall also
stipulate that the enrollment contract shall not be binding for at least
five days, excluding Sundays and holidays, following signature of the
enrollment contract by both parties((.

(3) The agency shall deny, revoke, or suspend the license of any
school that does not meet or maintain the minimum standards)); and

(j) Comply with the requirements related to qualifications of
administrators and instructors.

(3) The agency may deny a private vocational school's
application for licensure if the school fails to meet the requirements
in this section.

(4) The agency may determine that a licensed private vocational
school or a particular program of a private vocational school is at risk
of closure or termination if:

(a) There is a pattern or history of substantiated student
complaints filed with the agency pursuant to RCW 28C.10.120; or

(b) The private vocational school fails to meet minimum
licensing requirements and has a pattern or history of failing to meet
the minimum requirements.

(5) If the agency determines that a private vocational school or
a particular program is at risk of closure or termination, the agency
shall require the school to take corrective action.

Sec. 3.  RCW 28C.10.120 and 1993 c 445 s 3 are each amended
to read as follows:

(1) Complaints may be filed under this chapter only by a person
claiming loss of tuition or fees as a result of an unfair business
practice.  The complaint shall set forth the alleged violation and shall
contain information required by the agency on forms provided for
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that purpose.  A complaint may also be filed with the agency by an
authorized staff member of the agency or by the attorney general.

(2) The agency shall investigate any complaint under this section
and shall first attempt to bring about a negotiated settlement.  The
agency director or the director's designee may conduct an informal
hearing with the affected parties in order to determine whether a
violation has occurred.

(3) If the agency finds that the private vocational school or its
agent engaged in or is engaging in any unfair business practice, the
agency shall issue and cause to be served upon the violator an order
requiring the violator to cease and desist from the act or practice and
may impose the penalties provided under RCW 28C.10.130.  If the
agency finds that the complainant has suffered loss as a result of the
act or practice, the agency may order the violator to pay full or partial
restitution of any amounts lost.  The loss may include any money
paid for tuition, required or recommended course materials, and any
reasonable living expenses incurred by the complainant during the
time the complainant was enrolled at the school.

(4) The complainant is not bound by the agency's determination
of restitution.  The complainant may reject that determination and
may pursue any other legal remedy.

(5) The violator may, within twenty days of being served any
order described under subsection (3) of this section, file an appeal
under the administrative procedure act, chapter 34.05 RCW.  Timely
filing stays the agency's order during the pendency of the appeal.  If
the agency prevails, the appellant shall pay the costs of the
administrative hearing.

(6) If a private vocational school closes without providing
adequate notice to its enrolled students, the agency shall provide
transition assistance to the school's students including, but not limited
to, information regarding:  (a) Transfer options available to students;
(b) financial aid discharge eligibility and procedures; (c) the labor
market, job search strategies, and placement assistance services; and
(d) other support services available to students."

Correct the title.

Signed by Representatives Sommers, Chairman; Dunshee,

Vice Chairman; Alexander, Ranking Minority Member;

Bailey, Assistant Ranking Minority Member; Anderson;

Buri; Chandler; Cody; Conway; Darneille; Dunn; Ericks;

Fromhold; Grant; Haigh; Haler; Hinkle; Hunt; Hunter;

Kagi; Kenney; Kessler; Kretz; Linville; McDermott;

McDonald; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5403 Prime Sponsor,  Senate Committee On

Agriculture & Rural Economic Development:

Certifying animal massage practitioners.

Reported by Committee on Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Sommers, Chairman; Dunshee, Vice

Chairman; Alexander, Ranking Minority Member; Bailey,

Assistant Ranking M inority Member; Anderson; Buri;

Chandler; Cody; Conway; Darneille; Dunn; Ericks;

Fromhold; Grant; Haigh; Haler; Hinkle; Hunt; Hunter;

Kagi; Kenney; Kessler; Kretz; Linville; McDermott;

McDonald; Morrell; Pettigrew; Priest; Schual-Berke;

Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 5421 Prime Sponsor, Senator Fraser: Concerning

environmental covenants.  Reported by

Committee on Judiciary

MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking Minority Member; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Referred to Committee on Appropriations.

March 29, 2007

2SSB 5467 Prime Sponsor, Senate Committee On Ways &

Means: Creating the ind ividual and family

services program for people with developmental

disabilities. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking M inority M ember; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Referred to Committee on Appropriations.

March 30, 2007

2SSB 5470 Prime Sponsor, Senate Committee On Ways &

Means: Rev ising pro visions c oncerning

dissolution proceedings. Reported by Committee

on Judiciary

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"PART I - Intent

Sec. 101.  RCW 26.09.002 and 1987 c 460 s 2 are each amended
to read as follows:

Parents have the responsibility to make decisions and perform
other parental functions necessary for the care and growth of their
minor children.  In any proceeding between parents under this
chapter, the best interests of the child shall be the standard by which
the court determines and allocates the parties' parental
responsibilities.  The state recognizes the fundamental importance of
the parent-child relationship to the welfare of the child, and that the
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relationship between the child and each parent should be fostered
unless inconsistent with the child's best interests.  Residential time
and financial support are equally important components of parenting
arrangements.  The best interests of the child are served by a
parenting arrangement that best maintains a child's emotional growth,
health and stability, and physical care.  Further, the best interest of
the child is ordinarily served when the existing pattern of interaction
between a parent and child is altered only to the extent necessitated
by the changed relationship of the parents or as required to protect
the child from physical, mental, or emotional harm.

NEW SECTION.  Sec. 102.  A new section is added to chapter
26.09 RCW to read as follows:

The legislature reaffirms the intent of the current law as
expressed in RCW 26.09.002.  However, after review, the legislature
finds that there are certain components of the existing law which do
not support the original legislative intent.  In order to better
implement the existing legislative intent the legislature finds that
incentives for parties to reduce family conflict and additional
alternative dispute resolution options can assist in reducing the
number of contested trials.  Furthermore, the legislature finds that the
identification of domestic violence as defined in RCW 26.50.010 and
the treatment needs of the parties to dissolutions are necessary to
improve outcomes for children.  When judicial officers have the
discretion to tailor individualized resolutions, the legislative intent
expressed in RCW 26.09.002 can more readily be achieved.  Judicial
officers should have the discretion and flexibility to assess each case
based on the merits of the individual cases before them.

PART II - Family Court Provisions

Sec. 201.  RCW 2.56.180 and 2005 c 282 s 10 are each amended
to read as follows:

(1) The administrative office of the courts shall create a
handbook explaining the sections of Washington law pertaining to
the rights and responsibilities of marital partners to each other and to
any children during a marriage and a dissolution of marriage.  The
handbook may also be provided in videotape or other electronic form.

(2) The handbook created under subsection (1) of this section
shall be provided by the county auditor when an individual applies
for a marriage license under RCW 26.04.140.

(3) The handbook created under subsection (1) of this section
shall also be provided to the petitioner when he or she files a petition
for dissolution, and to the respondent, unless the respondent did not
file a response, notice of appearance, or any other paper in the case
or did not appear in court.  The administrative office of the courts
shall on an annual basis reimburse the counties for each copy of the
handbook that is distributed directly to family law parties under this
section, provided that the county submits documentation of the
number of handbooks distributed on an annual basis.

(4) The information contained in the handbook created under
subsection (1) of this section shall be reviewed and updated annually.
The handbook must contain the following information:

(a) Information on prenuptial agreements as contracts and as a
means of structuring financial arrangements and other aspects of the
marital relationship;

(b) Information on shared parental responsibility for children,
including establishing a residential schedule for the child in the event
of the dissolution of the marriage;

(c) Information on notice requirements and standards for
parental relocation;

(d) Information on child support for minor children;

(e) Information on property rights, including equitable
distribution of assets and premarital and postmarital property rights;

(f) Information on spousal maintenance;
(g) Information on domestic violence, child abuse, and neglect,

including penalties;
(h) Information on the court process for dissolution;
(i) Information on the effects of dissolution on children;
(j) Information on community resources that are available to

separating or divorcing persons and their children.

PART III - Domestic Violence and Child Abuse

NEW SECTION.  Sec. 301.  A new section is added to chapter
26.09 RCW to read as follows:

Mediation is generally inappropriate in cases involving domestic
violence and child abuse.  In order to effectively identify cases where
issues of domestic violence and child abuse are present and reduce
conflict in dissolution matters:  (1) where appropriate parties shall be
provided access to trained domestic violence advocates; and (2) in
cases where a victim requests mediation the court may make
exceptions and permit mediation, so long as the court makes a finding
that mediation is appropriate under the circumstances and the victim
is permitted to have a supporting person present during the mediation
proceedings.

Sec. 302.  RCW 2.56.030 and 2005 c 457 s 7 and 2005 c 282 s
7 are each reenacted and amended to read as follows:

The administrator for the courts shall, under the supervision and
direction of the chief justice:

(1) Examine the administrative methods and systems employed
in the offices of the judges, clerks, stenographers, and employees of
the courts and make recommendations, through the chief justice, for
the improvement of the same;

(2) Examine the state of the dockets of the courts and determine
the need for assistance by any court;

(3) Make recommendations to the chief justice relating to the
assignment of judges where courts are in need of assistance and carry
out the direction of the chief justice as to the assignments of judges
to counties and districts where the courts are in need of assistance;

(4) Collect and compile statistical and other data and make
reports of the business transacted by the courts and transmit the same
to the chief justice to the end that proper action may be taken in
respect thereto;

(5) Prepare and submit budget estimates of state appropriations
necessary for the maintenance and operation of the judicial system
and make recommendations in respect thereto;

(6) Collect statistical and other data and make reports relating to
the expenditure of public moneys, state and local, for the
maintenance and operation of the judicial system and the offices
connected therewith;

(7) Obtain reports from clerks of courts in accordance with law
or rules adopted by the supreme court of this state on cases and other
judicial business in which action has been delayed beyond periods of
time specified by law or rules of court and make report thereof to
supreme court of this state;

(8) Act as secretary of the judicial conference referred to in
RCW 2.56.060;

(9) Submit annually, as of February 1st, to the chief justice, a
report of the activities of the administrator's office for the preceding
calendar year including activities related to courthouse security;

(10) Administer programs and standards for the training and
education of judicial personnel;
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(11) Examine the need for new superior court and district court
judge positions under an objective workload analysis.  The results of
the objective workload analysis shall be reviewed by the board for
judicial administration which shall make recommendations to the
legislature.  It is the intent of the legislature that an objective
workload analysis become the basis for creating additional district
and superior court positions, and recommendations should address
that objective;

(12) Provide staff to the judicial retirement account plan under
chapter 2.14 RCW;

(13) Attend to such other matters as may be assigned by the
supreme court of this state;

(14) Within available funds, develop a curriculum for a general
understanding of child development, placement, and treatment
resources, as well as specific legal skills and knowledge of relevant
statutes including chapters 13.32A, 13.34, and 13.40 RCW, cases,
court rules, interviewing skills, and special needs of the abused or
neglected child.  This curriculum shall be completed and made
available to all juvenile court judges, court personnel, and service
providers and be updated yearly to reflect changes in statutes, court
rules, or case law;

(15) Develop, in consultation with the entities set forth in RCW
2.56.150(3), a comprehensive statewide curriculum for persons who
act as guardians ad litem under Title 13 or 26 RCW.  The curriculum
shall be made available July 1, ((1997)) 2008, and include specialty
sections on child development, child sexual abuse, child physical
abuse, child neglect, domestic violence, clinical and forensic
investigative and interviewing techniques, family reconciliation and
mediation services, and relevant statutory and legal requirements.
The curriculum shall be made available to all superior court judges,
court personnel, and all persons who act as guardians ad litem;

(16) Develop a curriculum for a general understanding of crimes
of malicious harassment, as well as specific legal skills and
knowledge of RCW 9A.36.080, relevant cases, court rules, and the
special needs of malicious harassment victims.  This curriculum shall
be made available to all superior court and court of appeals judges
and to all justices of the supreme court;

(17) Develop, in consultation with the criminal justice training
commission and the commissions established under chapters 43.113,
43.115, and 43.117 RCW, a curriculum for a general understanding
of ethnic and cultural diversity and its implications for working with
youth of color and their families.  The curriculum shall be available
to all superior court judges and court commissioners assigned to
juvenile court, and other court personnel.  Ethnic and cultural
diversity training shall be provided annually so as to incorporate
cultural sensitivity and awareness into the daily operation of juvenile
courts statewide;

(18) Authorize the use of closed circuit television and other
electronic equipment in judicial proceedings.  The administrator shall
promulgate necessary standards and procedures and shall provide
technical assistance to courts as required;

(19) Develop a Washington family law handbook in accordance
with RCW 2.56.180;

(20) Administer state funds for improving the operation of the
courts and provide support for court coordinating councils, under the
direction of the board for judicial administration;

(21)(a) Administer and distribute amounts appropriated from the
equal justice subaccount under RCW 43.08.250(2) for district court
judges' and qualifying elected municipal court judges' salary
contributions.  The administrator for the courts shall develop a
distribution formula for these amounts that does not differentiate
between district and elected municipal court judges.

(b) A city qualifies for state contribution of elected municipal
court judges' salaries under (a) of this subsection if:

(i) The judge is serving in an elected position;
(ii) The city has established by ordinance that a full-time judge

is compensated at a rate equivalent to at least ninety-five percent, but
not more than one hundred percent, of a district court judge salary or
for a part-time judge on a pro rata basis the same equivalent; and

(iii) The city has certified to the office of the administrator for
the courts that the conditions in (b)(i) and (ii) of this subsection have
been met.

Sec. 303.  RCW 26.09.191 and 2004 c 38 s 12 are each amended
to read as follows:

(1) The permanent parenting plan shall not require mutual
decision- making or designation of a dispute resolution process other
than court action if it is found that a parent has engaged in any of the
following conduct:  (a) Willful abandonment that continues for an
extended period of time or substantial refusal to perform parenting
functions; (b) physical, sexual, or a pattern of emotional abuse of a
child; or (c) a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous
bodily harm or the fear of such harm.

(2)(a) The parent's residential time with the child shall be limited
if it is found that the parent has engaged in any of the following
conduct:  (i) Willful abandonment that continues for an extended
period of time or substantial refusal to perform parenting functions;
(ii) physical, sexual, or a pattern of emotional abuse of a child; (iii)
a history of acts of domestic violence as defined in RCW
26.50.010(1) or an assault or sexual assault which causes grievous
bodily harm or the fear of such harm; or (iv) the parent has been
convicted as an adult of a sex offense under:

(A) RCW 9A.44.076 if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under
(d) of this subsection;

(B) RCW 9A.44.079 if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under
(d) of this subsection;

(C) RCW 9A.44.086 if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under
(d) of this subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.096;
(G) RCW 9A.64.020 (1) or (2) if, because of the difference in

age between the offender and the victim, no rebuttable presumption
exists under (d) of this subsection;

(H) Chapter 9.68A RCW;
(I) Any predecessor or antecedent statute for the offenses listed

in (a)(iv)(A) through (H) of this subsection;
(J) Any statute from any other jurisdiction that describes an

offense analogous to the offenses listed in (a)(iv)(A) through (H) of
this subsection.

This subsection (2)(a) shall not apply when (c) or (d) of this
subsection applies.

(b) The parent's residential time with the child shall be limited
if it is found that the parent resides with a person who has engaged in
any of the following conduct:  (i) Physical, sexual, or a pattern of
emotional abuse of a child; (ii) a history of acts of domestic violence
as defined in RCW 26.50.010(1) or an assault or sexual assault that
causes grievous bodily harm or the fear of such harm; or (iii) the
person has been convicted as an adult or as a juvenile has been
adjudicated of a sex offense under:
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(A) RCW 9A.44.076 if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under
(e) of this subsection;

(B) RCW 9A.44.079 if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under
(e) of this subsection;

(C) RCW 9A.44.086 if, because of the difference in age between
the offender and the victim, no rebuttable presumption exists under
(e) of this subsection;

(D) RCW 9A.44.089;
(E) RCW 9A.44.093;
(F) RCW 9A.44.096;
(G) RCW 9A.64.020 (1) or (2) if, because of the difference in

age between the offender and the victim, no rebuttable presumption
exists under (e) of this subsection;

(H) Chapter 9.68A RCW;
(I) Any predecessor or antecedent statute for the offenses listed

in (b)(iii)(A) through (H) of this subsection;
(J) Any statute from any other jurisdiction that describes an

offense analogous to the offenses listed in (b)(iii)(A) through (H) of
this subsection.

This subsection (2)(b) shall not apply when (c) or (e) of this
subsection applies.

(c) If a parent has been found to be a sexual predator under
chapter 71.09 RCW or under an analogous statute of any other
jurisdiction, the court shall restrain the parent from contact with a
child that would otherwise be allowed under this chapter.  If a parent
resides with an adult or a juvenile who has been found to be a sexual
predator under chapter 71.09 RCW or under an analogous statute of
any other jurisdiction, the court shall restrain the parent from contact
with the parent's child except contact that occurs outside that person's
presence.

(d) There is a rebuttable presumption that a parent who has been
convicted as an adult of a sex offense listed in (d)(i) through (ix) of
this subsection poses a present danger to a child.  Unless the parent
rebuts this presumption, the court shall restrain the parent from
contact with a child that would otherwise be allowed under this
chapter:

(i) RCW 9A.64.020 (1) or (2), provided that the person
convicted was at least five years older than the other person;

(ii) RCW 9A.44.073;
(iii) RCW 9A.44.076, provided that the person convicted was at

least eight years older than the victim;
(iv) RCW 9A.44.079, provided that the person convicted was at

least eight years older than the victim;
(v) RCW 9A.44.083;
(vi) RCW 9A.44.086, provided that the person convicted was at

least eight years older than the victim;
(vii) RCW 9A.44.100;
(viii) Any predecessor or antecedent statute for the offenses

listed in (d)(i) through (vii) of this subsection;
(ix) Any statute from any other jurisdiction that describes an

offense analogous to the offenses listed in (d)(i) through (vii) of this
subsection.

(e) There is a rebuttable presumption that a parent who resides
with a person who, as an adult, has been convicted, or as a juvenile
has been adjudicated, of the sex offenses listed in (e)(i) through (ix)
of this subsection places a child at risk of abuse or harm when that
parent exercises residential time in the presence of the convicted or
adjudicated person.  Unless the parent rebuts the presumption, the
court shall restrain the parent from contact with the parent's child

except for contact that occurs outside of the convicted or adjudicated
person's presence:

(i) RCW 9A.64.020 (1) or (2), provided that the person
convicted was at least five years older than the other person;

(ii) RCW 9A.44.073;
(iii) RCW 9A.44.076, provided that the person convicted was at

least eight years older than the victim;
(iv) RCW 9A.44.079, provided that the person convicted was at

least eight years older than the victim;
(v) RCW 9A.44.083;
(vi) RCW 9A.44.086, provided that the person convicted was at

least eight years older than the victim;
(vii) RCW 9A.44.100;
(viii) Any predecessor or antecedent statute for the offenses

listed in (e)(i) through (vii) of this subsection;
(ix) Any statute from any other jurisdiction that describes an

offense analogous to the offenses listed in (e)(i) through (vii) of this
subsection.

(f) The presumption established in (d) of this subsection may be
rebutted only after a written finding that:

(i) If the child was not the victim of the sex offense committed
by the parent requesting residential time, (A) contact between the
child and the offending parent is appropriate and poses minimal risk
to the child, and (B) the offending parent has successfully engaged in
treatment for sex offenders or is engaged in and making progress in
such treatment, if any was ordered by a court, and the treatment
provider believes such contact is appropriate and poses minimal risk
to the child; or

(ii) If the child was the victim of the sex offense committed by
the parent requesting residential time, (A) contact between the child
and the offending parent is appropriate and poses minimal risk to the
child, (B) if the child is in or has been in therapy for victims of sexual
abuse, the child's counselor believes such contact between the child
and the offending parent is in the child's best interest, and (C) the
offending parent has successfully engaged in treatment for sex
offenders or is engaged in and making progress in such treatment, if
any was ordered by a court, and the treatment provider believes such
contact is appropriate and poses minimal risk to the child.

(g) The presumption established in (e) of this subsection may be
rebutted only after a written finding that:

(i) If the child was not the victim of the sex offense committed
by the person who is residing with the parent requesting residential
time, (A) contact between the child and the parent residing with the
convicted or adjudicated person is appropriate and that parent is able
to protect the child in the presence of the convicted or adjudicated
person, and (B) the convicted or adjudicated person has successfully
engaged in treatment for sex offenders or is engaged in and making
progress in such treatment, if any was ordered by a court, and the
treatment provider believes such contact is appropriate and poses
minimal risk to the child; or

(ii) If the child was the victim of the sex offense committed by
the person who is residing with the parent requesting residential time,
(A) contact between the child and the parent in the presence of the
convicted or adjudicated person is appropriate and poses minimal risk
to the child, (B) if the child is in or has been in therapy for victims of
sexual abuse, the child's counselor believes such contact between the
child and the parent residing with the convicted or adjudicated person
in the presence of the convicted or adjudicated person is in the child's
best interest, and (C) the convicted or adjudicated person has
successfully engaged in treatment for sex offenders or is engaged in
and making progress in such treatment, if any was ordered by a court,
and the treatment provider believes contact between the parent and
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child in the presence of the convicted or adjudicated person is
appropriate and poses minimal risk to the child.

(h) If the court finds that the parent has met the burden of
rebutting the presumption under (f) of this subsection, the court may
allow a parent who has been convicted as an adult of a sex offense
listed in (d)(i) through (ix) of this subsection to have residential time
with the child supervised by a neutral and independent adult and
pursuant to an adequate plan for supervision of such residential time.
The court shall not approve of a supervisor for contact between the
child and the parent unless the court finds, based on the evidence,
that the supervisor is willing and capable of protecting the child from
harm.  The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
child.

(i) If the court finds that the parent has met the burden of
rebutting the presumption under (g) of this subsection, the court may
allow a parent residing with a person who has been adjudicated as a
juvenile of a sex offense listed in (e)(i) through (ix) of this subsection
to have residential time with the child in the presence of the person
adjudicated as a juvenile, supervised by a neutral and independent
adult and pursuant to an adequate plan for supervision of such
residential time.  The court shall not approve of a supervisor for
contact between the child and the parent unless the court finds, based
on the evidence, that the supervisor is willing and capable of
protecting the child from harm.  The court shall revoke court
approval of the supervisor upon finding, based on the evidence, that
the supervisor has failed to protect the child or is no longer willing
or capable of protecting the child.

(j) If the court finds that the parent has met the burden of
rebutting the presumption under (g) of this subsection, the court may
allow a parent residing with a person who, as an adult, has been
convicted of a sex offense listed in (e)(i) through (ix) of this
subsection to have residential time with the child in the presence of
the convicted person supervised by a neutral and independent adult
and pursuant to an adequate plan for supervision of such residential
time. The court shall not approve of a supervisor for contact between
the child and the parent unless the court finds, based on the evidence,
that the supervisor is willing and capable of protecting the child from
harm.  The court shall revoke court approval of the supervisor upon
finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing or capable of protecting the
child.

(k) A court shall not order unsupervised contact between the
offending parent and a child of the offending parent who was
sexually abused by that parent.  A court may order unsupervised
contact between the offending parent and a child who was not
sexually abused by the parent after the presumption under (d) of this
subsection has been rebutted and supervised residential time has
occurred for at least two years with no further arrests or convictions
of sex offenses involving children under chapter 9A.44 RCW, RCW
9A.64.020, or chapter 9.68A RCW and (i) the sex offense of the
offending parent was not committed against a child of the offending
parent, and (ii) the court finds that unsupervised contact between the
child and the offending parent is appropriate and poses minimal risk
to the child, after consideration of the testimony of a state-certified
therapist, mental health counselor, or social worker with expertise in
treating child sexual abuse victims who has supervised at least one
period of residential time between the parent and the child, and after
consideration of evidence of the offending parent's compliance with
community supervision requirements, if any.  If the offending parent
was not ordered by a court to participate in treatment for sex

offenders, then the parent shall obtain a psychosexual evaluation
conducted by a certified sex offender treatment provider or a certified
affiliate sex offender treatment provider indicating that the offender
has the lowest likelihood of risk to reoffend before the court grants
unsupervised contact between the parent and a child.

(l) A court may order unsupervised contact between the parent
and a child which may occur in the presence of a juvenile adjudicated
of a sex offense listed in (e)(i) through (ix) of this subsection who
resides with the parent after the presumption under (e) of this
subsection has been rebutted and supervised residential time has
occurred for at least two years during which time the adjudicated
juvenile has had no further arrests, adjudications, or convictions of
sex offenses involving children under chapter 9A.44 RCW, RCW
9A.64.020, or chapter 9.68A RCW, and (i) the court finds that
unsupervised contact between the child and the parent that may occur
in the presence of the adjudicated juvenile is appropriate and poses
minimal risk to the child, after consideration of the testimony of a
state-certified therapist, mental health counselor, or social worker
with expertise in treatment of child sexual abuse victims who has
supervised at least one period of residential time between the parent
and the child in the presence of the adjudicated juvenile, and after
consideration of evidence of the adjudicated juvenile's compliance
with community supervision or parole requirements, if any.  If the
adjudicated juvenile was not ordered by a court to participate in
treatment for sex offenders, then the adjudicated juvenile shall obtain
a psychosexual evaluation conducted by a certified sex offender
treatment provider or a certified affiliate sex offender treatment
provider indicating that the adjudicated juvenile has the lowest
likelihood of risk to reoffend before the court grants unsupervised
contact between the parent and a child which may occur in the
presence of the adjudicated juvenile who is residing with the parent.

(m)(i) The limitations imposed by the court under (a) or (b) of
this subsection shall be reasonably calculated to protect the child
from the physical, sexual, or emotional abuse or harm that could
result if the child has contact with the parent requesting residential
time. The limitations shall also be reasonably calculated to provide
for the safety of the parent who may be at risk of physical, sexual, or
emotional abuse or harm that could result if the parent has contact
with the parent requesting residential time.  The limitations the court
may impose include, but are not limited to:  Supervised contact
between the child and the parent or completion of relevant counseling
or treatment.  If the court expressly finds based on the evidence that
limitations on the residential time with the child will not adequately
protect the child from the harm or abuse that could result if the child
has contact with the parent requesting residential time, the court shall
restrain the parent requesting residential time from all contact with
the child.

(ii) The court shall not enter an order under (a) of this subsection
allowing a parent to have contact with a child if the parent has been
found by clear and convincing evidence in a civil action or by a
preponderance of the evidence in a dependency action to have
sexually abused the child, except upon recommendation by an
evaluator or therapist for the child that the child is ready for contact
with the parent and will not be harmed by the contact.  The court
shall not enter an order allowing a parent to have contact with the
child in the offender's presence if the parent resides with a person
who has been found by clear and convincing evidence in a civil
action or by a preponderance of the evidence in a dependency action
to have sexually abused a child, unless the court finds that the parent
accepts that the person engaged in the harmful conduct and the parent
is willing to and capable of protecting the child from harm from the
person.
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(iii) If the court limits residential time under (a) or (b) of this
subsection to require supervised contact between the child and the
parent, the court shall not approve of a supervisor for contact
between a child and a parent who has engaged in physical, sexual, or
a pattern of emotional abuse of the child unless the court finds based
upon the evidence that the supervisor accepts that the harmful
conduct occurred and is willing to and capable of protecting the child
from harm.  The court shall revoke court approval of the supervisor
upon finding, based on the evidence, that the supervisor has failed to
protect the child or is no longer willing to or capable of protecting the
child.

 (n) If the court expressly finds based on the evidence that
contact between the parent and the child will not cause physical,
sexual, or emotional abuse or harm to the child and that the
probability that the parent's or other person's harmful or abusive
conduct will recur is so remote that it would not be in the child's best
interests to apply the limitations of (a), (b), and (m)(i) and (iii) of this
subsection, or if the court expressly finds that the parent's conduct did
not have an impact on the child, then the court need not apply the
limitations of (a), (b), and (m)(i) and (iii) of this subsection.  The
weight given to the existence of a protection order issued under
chapter 26.50 RCW as to domestic violence is within the discretion
of the court.  This subsection shall not apply when (c), (d), (e), (f),
(g), (h), (i), (j), (k), (l), and (m)(ii) of this subsection apply.

(3) A parent's involvement or conduct may have an adverse
effect on the child's best interests, and the court may preclude or limit
any provisions of the parenting plan, if any of the following factors
exist:

(a) A parent's neglect or substantial nonperformance of
parenting functions;

(b) A long-term emotional or physical impairment which
interferes with the parent's performance of parenting functions as
defined in RCW 26.09.004;

(c) A long-term impairment resulting from drug, alcohol, or
other substance abuse that interferes with the performance of
parenting functions;

(d) The absence or substantial impairment of emotional ties
between the parent and the child;

(e) The abusive use of conflict by the parent which creates the
danger of serious damage to the child's psychological development;

(f) A parent has withheld from the other parent access to the
child for a protracted period without good cause; or

(g) Such other factors or conduct as the court expressly finds
adverse to the best interests of the child.

(4) In cases involving allegations of limiting factors under
subsection (2)(a)(ii) and (iii) of this section, both parties shall be
screened to determine the appropriateness of a comprehensive
assessment regarding the impact of the limiting factor on the child
and the parties.

(5) In entering a permanent parenting plan, the court shall not
draw any presumptions from the provisions of the temporary
parenting plan.

(((5))) (6) In determining whether any of the conduct described
in this section has occurred, the court shall apply the civil rules of
evidence, proof, and procedure.

(((6))) (7) For the purposes of this section, a parent's child
means that parent's natural child, adopted child, or stepchild.

NEW SECTION.  Sec. 304.  A new section is added to chapter
26.09 RCW to read as follows:

Before entering a permanent parenting plan, the court shall
determine the existence of any information and proceedings relevant

to the placement of the child that are available in the judicial
information system and databases.

Sec. 305.  RCW 26.12.177 and 2005 c 282 s 30 are each
amended to read as follows:

(1) All guardians ad litem and investigators appointed under this
title must comply with the training requirements established under
RCW 2.56.030(15), prior to their appointment in cases under Title 26
RCW, except that volunteer guardians ad litem or court-appointed
special advocates may comply with alternative training requirements
approved by the administrative office of the courts that meet or
exceed the statewide requirements.  In cases involving allegations of
limiting factors under RCW 26.09.191, the guardians ad litem and
investigators appointed under this title must have additional relevant
training under RCW 2.56.030(15) and as recommended under section
306 of this act, when it is available.

(2)(a) Each guardian ad litem program for compensated
guardians ad litem shall establish a rotational registry system for the
appointment of guardians ad litem and investigators under this title.
If a judicial district does not have a program the court shall establish
the rotational registry system.  Guardians ad litem and investigators
under this title shall be selected from the registry except in
exceptional circumstances as determined and documented by the
court.  The parties may make a joint recommendation for the
appointment of a guardian ad litem from the registry.

(b) In judicial districts with a population over one hundred
thousand, a list of three names shall be selected from the registry and
given to the parties along with the background information as
specified in RCW 26.12.175(3), including their hourly rate for
services.  Each party may, within three judicial days, strike one name
from the list. If more than one name remains on the list, the court
shall make the appointment from the names on the list.  In the event
all three names are stricken the person whose name appears next on
the registry shall be appointed.

(c) If a party reasonably believes that the appointed guardian ad
litem lacks the necessary expertise for the proceeding, charges an
hourly rate higher than what is reasonable for the particular
proceeding, or has a conflict of interest, the party may, within three
judicial days from the appointment, move for substitution of the
appointed guardian ad litem by filing a motion with the court.

(d) Under this section, within either registry referred to in (a) of
this subsection, a subregistry may be created that consists of
guardians ad litem under contract with the department of social and
health services' division of child support.  Guardians ad litem on such
a subregistry shall be selected and appointed in state-initiated
paternity cases only.

(e) The superior court shall remove any person from the
guardian ad litem registry who misrepresents his or her qualifications
pursuant to a grievance procedure established by the court.

(3) The rotational registry system shall not apply to court-
appointed special advocate programs.

NEW SECTION.  Sec. 306.  A new section is added to chapter
2.53 RCW to read as follows:

(1)(a) The legislature requests that the supreme court convene
and support a task force to establish statewide protocols for
dissolution cases.  

(b) The task force shall develop:  (i) Clear and concise dispute
resolution procedures; (ii) in conjunction with the office of crime
victims advocacy, a sexual assault training curriculum; (iii) consistent
standards for parenting evaluators; and (iv) a domestic violence
training curriculum for individuals making evaluations in dissolution
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cases.  The task force shall make recommendations concerning
specialized evaluators for dissolution cases, dissolution forms and
procedures, and fees.

(b) The task force shall also study issues related to: (i) venue for
filing and modifying petitions; and (ii) establishing a program that
would be the initial point of contact for parties in dissolution cases
where parties would be provided information on the dissolution
process and alternatives to dissolution.  The task force shall address
issues that include but are not limited to: (i) whether the program
should be required for all parties in dissolutions; (ii) whether the
program should be administered by the courts or county clerks; (iii)
the type and extent of information provided to parties and how such
information should be delivered.

(2) The governor shall appoint the following members of the
task force:

(a) A representative of the office of crime victims advocacy;
(b) A professor of law specializing in family law;
(c) A representative from a statewide domestic violence

advocacy group;
(d) A representative from a community sexual assault program;
(e) Two noncustodial parents with at least one representing the

interests of low-income noncustodial parents; and
(f) Two custodial parents with at least one representing the

interests of low-income custodial parents.
(3) The chief justice of the supreme court is requested to appoint

the following members of the task force:
(a) Two representatives from the superior court judges

association, including a superior court judge and a court
commissioner who is familiar with dissolution issues;

(b) A representative from the administrative office of the courts;
(c) A representative from the Washington state bar association's

family law executive committee;
(d) A representative from a qualified legal aid provider that

receives funding from the office of civil legal aid;
(e) A representative of the Washington state association of

county clerks; and
(f) A guardian ad litem.
(4) The president of the senate shall appoint one member from

each of the two largest caucuses of the senate.
(5) The speaker of the house of representatives shall appoint one

member from each of the two largest caucuses of the house of
representatives, with at least one member.

(6) Membership of the task force may also include members of
the civil legal aid oversight committee, including but not limited to
the legislative members of the committee.

(7) The task force shall carefully consider all input received
from interested organizations and individuals during the task force
process.

(8) The task force may form an executive committee, create
subcommittees, designate alternative representatives, and define other
procedures, as needed, for operation of the task force.

(9) Legislative members of the task force shall be reimbursed for
travel expenses under RCW 44.04.120.  Nonlegislative members,
except those representing an employee or organization, are entitled
to be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(10) The task force shall present preliminary findings and
conclusions to the governor's office, the supreme court, and the
appropriate committees of the legislature by September 1, 2008.  A
final report and recommendations, including recommendations for
legislative action, if necessary, shall be completed by December 1,
2008.

(11) This section expires June 30, 2009.

PART IV - Additional Services

NEW SECTION.  Sec. 401.  A new section is added to chapter
26.09 RCW to read as follows:

In order to provide judicial officers with better information and
to facilitate decision making which allows for the protection of
children from physical, mental, or emotional harm and in order to
facilitate consistent healthy contact between both parents and their
children:

(1) Parties and witnesses who require the assistance of
interpreters shall be provided access to qualified interpreters pursuant
to chapter 2.42 or 2.43 RCW.  To the extent practicable and within
available resources, interpreters shall also be made available at
dissolution-related proceedings.

(2) Parties and witnesses who require literacy assistance shall be
referred to the multipurpose service centers established in chapter
28B.04 RCW.

(3) In matters involving guardian ad litems, the court shall
specify the hourly rate the guardian ad litem may charge for his or her
services, and shall specify the maximum amount the guardian ad
litem may charge without additional review.  Counties may, and to
the extent state funding is provided therefor counties shall, provide
indigent parties with guardian ad litem services at a reduced or
waived fee.

(4) Parties may request to participate by telephone or interactive
videoconference.  The court may allow telephonic or interactive
videoconference participation of one or more parties at any
proceeding in its discretion.  The court may also allow telephonic or
interactive videoconference participation of witnesses.

(5) In cases involving domestic violence or child abuse, if
residential time is ordered, the court may:

(a) Order exchange of a child to occur in a protected setting;
(b) Order residential time supervised by a neutral and

independent adult and pursuant to an adequate plan for supervision
of such residential time.  The court shall not approve of a supervisor
for contact between the child and the parent unless the supervisor is
willing to and capable of protecting the child from harm.  The court
shall revoke court approval of the supervisor if the court determines,
after a hearing, that the supervisor has failed to protect the child or is
no longer willing or capable of protecting the child.  If the court
allows a family or household member to supervise residential time,
the court shall establish conditions to be followed during residential
time.

(6) In cases in which the court finds that the parties do not have
a satisfactory history of cooperation or there is a high level of
parental conflict, the court may order the parties to use supervised
visitation and safe exchange centers or alternative safe locations to
facilitate the exercise of residential time.

PART V - Mediation

Sec. 501.  RCW 26.09.015 and 2005 c 172 s 17 are each
amended to read as follows:

(1) In any proceeding under this chapter, the matter may be set
for mediation of the contested issues before or concurrent with the
setting of the matter for hearing.  The purpose of the mediation
proceeding shall be to reduce acrimony which may exist between the
parties and to develop an agreement assuring the child's close and
continuing contact with both parents after the marriage is dissolved.
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The mediator shall use his or her best efforts to effect a settlement of
the dispute.

(2)(a) Each superior court may make available a mediator.  The
court shall use the most cost-effective mediation services that are
readily available unless there is good cause to access alternative
providers.  The mediator may be a member of the professional staff
of a family court or mental health services agency, or may be any
other person or agency designated by the court.  In order to provide
mediation services, the court is not required to institute a family
court.

(b) In any proceeding involving issues relating to residential
time or other matters governed by a parenting plan, the matter may be
set for mediation of the contested issues before or concurrent with the
setting of the matter for hearing.  Counties may, and to the extent
state funding is provided therefor counties shall, provide both
predecree and postdecree mediation at reduced or waived fee to the
parties within one year of the filing of the dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be
governed in all respects by chapter 7.07 RCW, except as follows:

(i) Mediation communications in postdecree mediations
mandated by a parenting plan are admissible in subsequent
proceedings for the limited purpose of proving:

(A) Abuse, neglect, abandonment, exploitation, or unlawful
harassment as defined in RCW 9A.46.020(1), of a child;

(B) Abuse or unlawful harassment as defined in RCW
9A.46.020(1), of a family or household member as defined in RCW
26.50.010(2); or

(C) That a parent used or frustrated the dispute resolution
process without good reason for purposes of RCW 26.09.184(3)(d).

(ii) If a postdecree mediation-arbitration proceeding is required
pursuant to a parenting plan and the same person acts as both
mediator and arbitrator, mediation communications in the mediation
phase of such a proceeding may be admitted during the arbitration
phase, and shall be admissible in the judicial review of such a
proceeding under RCW 26.09.184(3)(e) to the extent necessary for
such review to be effective.

(b) None of the exceptions under (a)(i) and (ii) of this subsection
shall subject a mediator to compulsory process to testify except by
court order for good cause shown, taking into consideration the need
for the mediator's testimony and the interest in the mediator
maintaining an appearance of impartiality.  If a mediation
communication is not privileged under (a)(i) of this subsection or that
portion of (a)(ii) of this subsection pertaining to judicial review, only
the portion of the communication necessary for the application of the
exception may be admitted, and such admission of evidence shall not
render any other mediation communication discoverable or
admissible except as may be provided in chapter 7.07 RCW.

(4) The mediator shall assess the needs and interests of the child
or children involved in the controversy and may interview the child
or children if the mediator deems such interview appropriate or
necessary.

(5) Any agreement reached by the parties as a result of
mediation shall be reported to the court and to counsel for the parties
by the mediator on the day set for mediation or any time thereafter
designated by the court.

PART VI - Residential Time

Sec. 601.  RCW 26.09.187 and 1989 c 375 s 10 are each
amended to read as follows:

(1) DISPUTE RESOLUTION PROCESS.  The court shall not
order a dispute resolution process, except court action, when it finds

that any limiting factor under RCW 26.09.191 applies, or when it
finds that either parent is unable to afford the cost of the proposed
dispute resolution process.  If a dispute resolution process is not
precluded or limited, then in designating such a process the court
shall consider all relevant factors, including:

(a) Differences between the parents that would substantially
inhibit their effective participation in any designated process;

(b) The parents' wishes or agreements and, if the parents have
entered into agreements, whether the agreements were made
knowingly and voluntarily; and

(c) Differences in the parents' financial circumstances that may
affect their ability to participate fully in a given dispute resolution
process.

(2) ALLOCATION OF DECISION-MAKING AUTHORITY.
(a) AGREEMENTS BETWEEN THE PARTIES.  The court

shall approve agreements of the parties allocating decision-making
authority, or specifying rules in the areas listed in RCW
26.09.184(4)(a), when it finds that:

(i) The agreement is consistent with any limitations on a parent's
decision-making authority mandated by RCW 26.09.191; and

(ii) The agreement is knowing and voluntary.
(b) SOLE DECISION-MAKING AUTHORITY.  The court

shall order sole decision-making to one parent when it finds that:
(i) A limitation on the other parent's decision-making authority

is mandated by RCW 26.09.191;
(ii) Both parents are opposed to mutual decision making;
(iii) One parent is opposed to mutual decision making, and such

opposition is reasonable based on the criteria in (c) of this subsection;
(c) MUTUAL DECISION-MAKING AUTHORITY.  Except as

provided in (a) and (b) of this subsection, the court shall consider the
following criteria in allocating decision-making authority:

(i) The existence of a limitation under RCW 26.09.191;
(ii) The history of participation of each parent in decision

making in each of the areas in RCW 26.09.184(4)(a);
(iii) Whether the parents have a demonstrated ability and desire

to cooperate with one another in decision making in each of the areas
in RCW 26.09.184(4)(a); and

(iv) The parents' geographic proximity to one another, to the
extent that it affects their ability to make timely mutual decisions.

(3) RESIDENTIAL PROVISIONS.
(a) The court shall make residential provisions for each child

which encourage each parent to maintain a loving, stable, and
nurturing relationship with the child, consistent with the child's
developmental level and the family's social and economic
circumstances.  The child's residential schedule shall be consistent
with RCW 26.09.191.  Where the limitations of RCW 26.09.191 are
not dispositive of the child's residential schedule, the court shall
consider the following factors:

(i) The relative strength, nature, and stability of the child's
relationship with each parent((, including whether a parent has taken
greater responsibility for performing parenting functions relating to
the daily needs of the child));

(ii) The agreements of the parties, provided they were entered
into knowingly and voluntarily;

(iii) Each parent's past and potential for future performance of
parenting functions as defined in RCW 26.09.004(3), including
whether a parent has taken greater responsibility for performing
parenting functions relating to the daily needs of the child;

(iv) The emotional needs and developmental level of the child;
(v) The child's relationship with siblings and with other

significant adults, as well as the child's involvement with his or her
physical surroundings, school, or other significant activities;
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(vi) The wishes of the parents and the wishes of a child who is
sufficiently mature to express reasoned and independent preferences
as to his or her residential schedule; and

(vii) Each parent's employment schedule, and shall make
accommodations consistent with those schedules.

Factor (i) shall be given the greatest weight.
(b) Where the limitations of RCW 26.09.191 are not dispositive,

the court may order that a child frequently alternate his or her
residence between the households of the parents for brief and
substantially equal intervals of time ((only if the court finds the
following:

(i) No limitation exists under RCW 26.09.191;
(ii)(A) The parties have agreed to such provisions and the

agreement was knowingly and voluntarily entered into; or
(B) The parties have a satisfactory history of cooperation and

shared performance of parenting functions; the parties are available
to each other, especially in geographic proximity, to the extent
necessary to ensure their ability to share performance of the parenting
functions; and

(iii) The provisions are in the best interests of the child)) if such
provision is in the best interests of the child.  In determining whether
such an arrangement is in the best interests of the child, the court may
consider the parties geographic proximity to the extent necessary to
ensure the ability to share performance of the parenting functions.

(c) For any child, residential provisions may contain any
reasonable terms or conditions that facilitate the orderly and
meaningful exercise of residential time by a parent, including but not
limited to requirements of reasonable notice when residential time
will not occur.

Sec. 602.  RCW 26.09.197 and 1987 c 460 s 14 are each
amended to read as follows:

After considering the affidavit required by RCW 26.09.194(1)
and other relevant evidence presented, the court shall make a
temporary parenting plan that is in the best interest of the child.  In
making this determination, the court shall give particular
consideration to:

(1) ((Which parent has taken greater responsibility during the
last twelve months for performing parenting functions relating to the
daily needs of the child)) The relative strength, nature, and stability
of the child's relationship with each parent; and

(2) Which parenting arrangements will cause the least disruption
to the child's emotional stability while the action is pending.

The court shall also consider the factors used to determine
residential provisions in the permanent parenting plan.

PART VII - Data Tracking

NEW SECTION.  Sec. 701.  A new section is added to chapter
26.09 RCW to read as follows:

The parties to dissolution matters shall file with the clerk of the
court the residential time summary report.  The summary report shall
be on the form developed by the administrative office of the courts in
consultation with the department of social and health services
division of child support.  The parties must complete the form and
file the form with the court order.  The clerk of the court must
forward the form to the division of child support on at least a monthly
basis.

NEW SECTION.  Sec. 702.  A new section is added to chapter
26.18 RCW to read as follows:

(1) The administrative office of the courts in consultation with
the department of social and health services, division of child
support, shall develop a residential time summary report form to
provide for the reporting of summary information in every case in
which residential time with children is to be established or modified.

(2) The residential time summary report must include at a
minimum: A breakdown of residential schedules with a reasonable
degree of specificity regarding actual time with each parent, including
enforcement practices, representation status of the parties, whether
domestic violence, child abuse, chemical dependency, or mental
health issues exist, and whether the matter was agreed or contested.

(3) The division of child support shall compile and
electronically transmit the information in the residential time
summary reports to the administrative office of the courts for
purposes of tracking residential time awards by parent, enforcement
practices, representation status of the parties, the existence of
domestic violence, child abuse, chemical dependency, or mental
health issues and whether the matter was agreed or contested.

(4) The administrative office of the courts shall report the
compiled information, organized by each county, on at least an
annual basis.  These reports shall be made publicly available through
the judicial information public access services and shall not contain
any personal identifying information of parties in the proceedings.

PART VIII - Miscellaneous

NEW SECTION.  Sec. 801.  Part headings used in this act are
not any part of the law.

NEW SECTION.  Sec. 802.  If specific funding for the purposes
of section 306 of this act, referencing section 306 of this act by bill
or chapter number and section number, is not provided by June 30,
2007, in the omnibus appropriations act, section 306 of this act is null
and void.

NEW SECTION.  Sec. 803.  If specific funding for the purposes
of section 701 of this act, referencing section 701 of this act by bill
or chapter number and section number, is not provided by June 30,
2007, in the omnibus appropriations act, section 701 of this act is null
and void.

NEW SECTION.  Sec. 804.  If specific funding for the purposes
of section 702 of this act, referencing section 702 of this act by bill
or chapter number and section number, is not provided by June 30,
2007, in the omnibus appropriations act, section 702 of this act is null
and void.

NEW SECTION.  Sec. 805.  (1) Section 201 of this act takes
effect January 1, 2008.

(2) Section 501 of this act takes effect January 1, 2009."

Correct the title.

Signed by Representatives Lantz, Chairman; Goodman,

Vice Chairman; Rodne, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Ahern;

Flannigan; Kirby; Moeller; Pedersen; Ross and W illiams.

Referred to Committee on Appropriations.

March 30, 2007
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SB 5512 Prime Sponsor, Senator Kilmer: Modifying

financing provisions for hospital benefit zones.

Reported by Committee on Finance

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that local
governments need flexible financing for public improvements that do
not increase the combined state and local sales tax rate.

Sec. 2.  RCW 39.100.010 and 2006 c 111 s 1 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Benefit zone" means the geographic zone from which taxes
are to be appropriated to finance public improvements authorized
under this chapter and in which a hospital that has received a
certificate of need is to be constructed.

(2) "Department" means the department of revenue.
(3) "Local government" means any city, town, county, or any

combination thereof.
(4) "Ordinance" means any appropriate method of taking

legislative action by a local government.
(5) "Participating taxing authority" means a taxing authority that

has entered into a written agreement with a local government for the
use of hospital benefit zone financing to the extent of allocating
excess local excise taxes to the local government for the purpose of
financing all or a portion of the costs of designated public
improvements.

(6) "Public improvements" means infrastructure improvements
within the benefit zone that include:

(a) Street and road construction and maintenance;
(b) Water and sewer system construction and improvements;
(c) Sidewalks and streetlights;

 (d) Parking, terminal, and dock facilities;
(e) Park and ride facilities of a transit authority;
(f) Park facilities and recreational areas; and
(g) Storm water and drainage management systems.
(7) "Public improvement costs" means the costs of:  (a) Design,

planning, acquisition including land acquisition, site preparation
including land clearing, construction, reconstruction, rehabilitation,
improvement, and installation of public improvements; (b)
demolishing, relocating, maintaining, and operating property pending
construction of public improvements; (c) relocating utilities as a
result of public improvements; and (d) financing public
improvements, including interest during construction, legal and other
professional services, taxes, insurance, principal and interest costs on
indebtedness issued to finance public improvements, and any
necessary reserves for indebtedness; and administrative expenses and
feasibility studies reasonably necessary and related to these costs,
including related costs that may have been incurred before adoption
of the ordinance authorizing the public improvements and the use of
hospital benefit zone financing to fund the costs of the public
improvements.

(8) "Tax allocation revenues" means those tax revenues derived
from the receipt of excess local excise taxes under RCW 39.100.050
and distributed by a local government, participating taxing authority,
or both, to finance public improvements.

(9) "Taxing authority" means a governmental entity that imposes
a sales or use tax under chapter 82.14 RCW upon the occurrence of
any taxable event within a proposed or approved benefit zone.

Sec. 3.  RCW 39.100.020 and 2006 c 111 s 2 are each amended
to read as follows:

A local government may finance public improvements using
hospital benefit zone financing subject to the following conditions:

(1) The local government adopts an ordinance designating a
benefit zone within its boundaries and specifying the public
improvements proposed to be financed in whole or in part with the
use of hospital benefit zone financing;

(2) The public improvements proposed to be financed in whole
or in part using hospital benefit zone financing are expected both to
encourage private development within the benefit zone and to support
the development of a hospital that has received a certificate of need;

(3) Private development that is anticipated to occur within the
benefit zone, as a result of the public improvements, will be
consistent with the county-wide planning policy adopted by the
county under RCW 36.70A.210 and the local government's
comprehensive plan and development regulations adopted under
chapter 36.70A RCW; ((and))

(4) The governing body of the local government finds that the
public improvements proposed to be financed in whole or in part
using hospital benefit zone financing are reasonably likely to:

(a) Increase private investment within the benefit zone;
(b) Increase employment within the benefit zone; and
(c) Generate, over the period of time that the local sales and use

tax will be imposed under RCW 82.14.465, excess state ((and local
sales and use tax revenues)) excise taxes that are equal to or greater
than the ((respective)) state ((and local)) contributions made under
this chapter;

(5) The boundaries of a hospital benefit zone may not overlap
any part of the boundaries of another hospital benefit zone or a
revenue development area defined in chapter 39.102 RCW; and

(6) The boundaries of a hospital benefit zone may not change
once the hospital benefit zone is established and approved by the
department.

Sec. 4.  RCW 39.100.030 and 2006 c 111 s 3 are each amended
to read as follows:

(1) Before adopting an ordinance creating the benefit zone, a
local government must:

(a) Obtain written agreement for the use of hospital benefit zone
financing to finance all or a portion of the costs of the designated
public improvements from any taxing authority that imposes a sales
or use tax under chapter 82.14 RCW within the benefit zone if the
taxing authority chooses to participate in the public improvements to
the extent of providing limited funding under hospital benefit zone
financing authorized under this chapter.  The agreement must be
authorized by the governing body of such participating taxing
authorities; and
 (b) Hold a public hearing on the proposed financing of the
public improvement in whole or in part with hospital benefit zone
financing.

(i) Notice of the public hearing must be published in a legal
newspaper of general circulation within the proposed benefit zone at
least ten days before the public hearing and posted in at least six
conspicuous public places located in the proposed benefit zone.

(ii) Notices must describe the contemplated public
improvements, estimate the costs of the public improvements,
describe the portion of the costs of the public improvements to be



JOURNAL OF THE H OUSE146

borne by hospital benefit zone financing, describe any other sources
of revenue to finance the public improvements, describe the
boundaries of the proposed benefit zone, and estimate the period
during which hospital benefit zone financing is contemplated to be
used.  The public hearing may be held by either the governing body
of the local government, or a committee of the governing body that
includes at least a majority of the whole governing body.

(2) In order to create a benefit zone, a local government must
adopt an ordinance establishing the benefit zone that:

(a) Describes the public improvements;
(b) Describes the boundaries of the benefit zone;
(c) Estimates the cost of the public improvements and the

portion of these costs to be financed by hospital benefit zone
financing;

(d) Estimates the time during which excess local excise taxes are
to be used to finance public improvement costs associated with the
public improvements financed in whole or in part by hospital benefit
zone financing;

(e) Estimates the average amount of tax revenue to be received
in all fiscal years through the imposition of a sales and use tax under
RCW 82.14.465;

(f) Provides the date when the use of excess local excise taxes
will commence; and

(g) Finds that the conditions of RCW 39.100.020 are met.
(3) For purposes of this section, "fiscal year" means the year

beginning July 1st and ending the following June 30th.

Sec. 5.  RCW 39.100.040 and 2006 c 111 s 4 are each amended
to read as follows:

(1) A local government that adopts an ordinance creating a
benefit zone under this chapter shall, within ninety days of adopting
the ordinance:

(((1))) (a) Publish notice in a legal newspaper of general
circulation within the benefit zone that describes the public
improvement, describes the boundaries of the benefit zone, and
identifies the location and times where the ordinance and other public
information concerning the public improvement may be inspected;
and

(((2))) (b) Deliver a certified copy of the ordinance to the county
treasurer, the county assessor, the department of revenue, and the
governing body of each participating taxing authority within which
the benefit zone is located.

(2) Any challenge to the formation shall be brought within sixty
days of the later of the date of its formation or July 1, 2007.  All
parties, including the holders of bonds payable from tax revenue
under this act, may rely upon the presumption of validity of formation
of the benefit zone following the expiration of the sixty-day period.

Sec. 6.  RCW 39.100.050 and 2006 c 111 s 5 are each amended
to read as follows:

(1) A local government that creates a benefit zone and has
received approval from the department under RCW 82.32.700 to
impose the local option sales and use tax authorized in RCW
82.14.465 may use annually any excess local excise taxes received by
it from taxable activity within the benefit zone to finance public
improvement costs associated with the public improvements financed
in whole or in part by hospital benefit zone financing.  The use of
excess local excise taxes must cease when tax allocation revenues are
no longer necessary or obligated to pay the costs of the public
improvements.  Any participating taxing authority is authorized to
allocate excess local excise taxes to the local government as long as
the local government has received approval from the department

under RCW 82.32.700 to impose the local option sales and use tax
authorized in RCW 82.14.465.  The legislature declares that it is a
proper purpose of a local government or participating taxing
authority to allocate excess local excise taxes for purposes of
financing public improvements under this chapter.

(2) A local government shall provide the department accurate
information describing the geographical boundaries of the benefit
zone at least seventy-five days before the effective date of the
ordinance creating the benefit zone.  The local government shall
ensure that the boundary information provided to the department is
kept current.

(3) The department shall provide the necessary information to
calculate excess local excise taxes to each local government that has
provided boundary information to the department as provided in this
section and that has received approval from the department under
RCW 82.32.700 to impose the local option sales and use tax
authorized in RCW 82.14.465.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Base year" means the calendar year immediately following
the creation of a benefit zone.

(b) "Excess local excise taxes" means the amount of local excise
taxes received by the local government during the measurement year
from taxable activity within the benefit zone over and above the
amount of local excise taxes received by the local government during
the base year from taxable activity within the benefit zone.  However,
if a local government creates the benefit zone and reasonably
determines that no activity subject to tax under chapters 82.08 and
82.12 RCW occurred in the twelve months immediately preceding the
creation of the benefit zone within the boundaries of the area that
became the benefit zone, "excess local excise taxes" means the entire
amount of local excise taxes received by the local government during
a calendar year period beginning with the calendar year immediately
following the creation of the benefit zone and continuing with each
measurement year thereafter.

(c) "Local excise taxes" means local ((retail)) revenues derived
from the imposition of sales and use taxes authorized in RCW
82.14.030 at the tax rate that was in effect at the time the hospital
benefit zone is approved by the department, except that if a local
government reduces the rate of such tax after the revenue
development area was approved, "local excise taxes" means the local
revenues derived from the imposition of the sales and use taxes
authorized in RCW 82.14.030 at the lower tax rate.

(d) "Measurement year" means a calendar year, beginning with
the calendar year following the base year and each calendar year
thereafter, that is used annually to measure the amount of excess state
excise taxes and excess local excise taxes required to be used to
finance public improvement costs associated with public
improvements financed in whole or in part by hospital benefit zone
financing.

Sec. 7.  RCW 82.14.465 and 2006 c 111 s 7 are each amended
to read as follows:

(1) A city, town, or county that creates a benefit zone and
finances public improvements pursuant to chapter 39.100 RCW may
impose a sales and use tax in accordance with the terms of this
chapter and subject to the criteria set forth in this section.  Except as
provided in this section, the tax is in addition to other taxes
authorized by law and shall be collected from those persons who are
taxable by the state under chapters 82.08 and 82.12 RCW upon the
occurrence of any taxable event within the taxing jurisdiction of the
city, town, or county.  The rate of tax shall not exceed the rate
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provided in RCW 82.08.020(1) in the case of a sales tax or the rate
provided in RCW 82.12.020(5) in the case of a use tax, less the
aggregate rates of any other taxes imposed on the same events that are
credited against the state taxes imposed under chapters 82.08 and
82.12 RCW.  The tax rate shall be no higher than what is reasonably
necessary for the local government to receive its entire annual state
contribution in a ten-month period of time.

(2) The tax imposed under subsection (1) of this section shall be
deducted from the amount of tax otherwise required to be collected
or paid over to the department under chapter 82.08 or 82.12 RCW.
The department shall perform the collection of such taxes on behalf
of the city, town, or county at no cost to the city, town, or county.

(3) No tax may be imposed under this section before July 1,
2007. Before imposing a tax under this section, the city, town, or
county shall first have received tax allocation revenues ((derived from
excess excise taxes)) during the preceding calendar year.  The tax
imposed under this section shall expire ((when)) on the earlier of the
date: (a) The tax allocation revenues are no longer used for public
improvements and public improvement costs; (b) the bonds issued
under the authority of chapter 39.100 RCW are retired, ((but not
more than)) if the bonds are issued; or (c) that is thirty years after the
tax is first imposed.
 (4) An ordinance adopted by the legislative authority of a city,
town, or county imposing a tax under this section shall provide that:

(a) The tax shall first be imposed on the first day of a fiscal year;
(b) The amount of tax received by the local government in any

fiscal year shall not exceed the amount of the state contribution;
(c) The tax shall cease to be ((imposed)) distributed for the

remainder of any fiscal year in which either:
(i) The amount of tax ((receipts)) distributions totals the amount

of the state contribution; 
(ii) The amount of tax ((receipts)) distributions totals the amount

of (("))local public sources,((" as that term is used in RCW
82.14.470,)) dedicated in the previous calendar year to finance public
improvements authorized under chapter 39.100 RCW, expended in
the previous year for public improvement costs or used to pay for
other bonds issued to pay for public improvements; or

(iii) The amount of revenue from taxes imposed under this
section by all cities, towns, and counties totals the annual state credit
limit as provided in RCW 82.32.700(3);

(d) The tax shall be ((reimposed)) distributed again, should it
cease to be ((imposed)) distributed for any of the reasons provided in
(c) of this subsection, at the beginning of the next fiscal year, subject
to the restrictions in this section; and

(e) Any revenue generated by the tax in excess of the amounts
specified in (((a),)) (b)((,)) and (c) of this subsection shall belong to
the state of Washington.

(5) If both a county and a city or town impose a tax under this
section, the tax imposed by the city, town, or county shall be credited
as follows:

(a) If the county has created a benefit zone before the city or
town, the tax imposed by the county shall be credited against the tax
imposed by the city or town, the purpose of such credit is to give
priority to the county tax; and

(b) If the city or town has created a benefit zone before the
county, the tax imposed by the city or town shall be credited against
the tax imposed by the county, the purpose of such credit is to give
priority to the city or town tax.
 (6) The department shall determine the amount of tax
((receipts)) distributions attributable to each city, town, and county
imposing a sales and use tax under this section and shall advise a city,
town, or county when ((it must cease imposing)) the tax will cease to

be distributed for the remainder of the fiscal year as provided in
subsection (4)(c) of this section.  Determinations by the department
of the amount of taxes attributable to a city, town, or county are final
and shall not be used to challenge the validity of any tax imposed
under this section.  The department shall remit any tax ((receipts))
revenues in excess of the amounts specified in subsection (4)(((a),))
(b)((,)) and (c) of this section to the state treasurer who shall deposit
the moneys in the general fund.

(7) The definitions in this subsection apply throughout this
section and RCW 82.14.470 unless the context clearly requires
otherwise.

(a) "Base year" means the calendar year immediately following
the creation of a benefit zone.

(b) "Benefit zone" has the same meaning as provided in RCW
39.100.010.

(c) "Excess local excise taxes" has the same meaning as
provided in RCW 39.100.050.

(d) "Excess state excise taxes" means the amount of excise taxes
received by the state during the measurement year from taxable
activity within the benefit zone over and above the amount of excise
taxes received by the state during the base year from taxable activity
within the benefit zone.  However, if a local government creates the
benefit zone and reasonably determines that no activity subject to tax
under chapters 82.08 and 82.12 RCW occurred in the twelve months
immediately preceding the creation of the benefit zone within the
boundaries of the area that became the benefit zone, "excess state
excise taxes" means the entire amount of state excise taxes ((received
by)) the state receives during a calendar year period beginning with
the calendar year immediately following the creation of the benefit
zone and continuing with each measurement year thereafter.

(e) "State excise taxes" means ((the)) revenues derived from
state retail sales and use taxes ((imposed)) under chapters 82.08 and
82.12 RCW, less the amount of tax distributions from all local retail
sales and use taxes imposed on the same taxable events that are
credited against the state retail sales and use taxes under chapters
82.08 and 82.12 RCW except for the local tax authorized in this
section.

(f) "Fiscal year" has the same meaning as provided in RCW
39.100.030.

(g) "Measurement year" means a calendar year, beginning with
the calendar year following the base year and each calendar year
thereafter, that is used annually to measure the amount of excess state
excise taxes and excess local excise taxes ((required to be used to
finance public improvement costs associated with public
improvements financed in whole or in part by hospital benefit zone
financing)).

(h) "State contribution" means the lesser of two million dollars
or an amount equal to excess state excise taxes received by the state
during the preceding calendar year.

(i) "Tax allocation revenues" has the same meaning as provided
in RCW 39.100.010.

(j) "Public improvements" and "public improvement costs" have
the same meanings as provided in RCW 39.100.010.

(k) "Local public sources" includes, but is not limited to, private
monetary contributions, assessments, dedicated local government
funds, and tax allocation revenues.  "Local public sources" does not
include local government funds derived from any state loan or state
grant, any local tax that is credited against the state sales and use
taxes, or any other state funds.

Sec. 8.  RCW 82.14.470 and 2006 c 111 s 8 are each amended
to read as follows:
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(1)(a)(i) Moneys collected from the taxes imposed under RCW
82.14.465 shall be used only for the following purposes ((of)):

(A) Principal and interest payments on bonds issued under the
authority of RCW 39.100.060 ((and));

(B) Principal and interest payments on other bonds issued by the
local government to finance public improvements; or

(C) Payments for public improvement costs.
(ii) Moneys collected and used as provided in (a)(i) of this

subsection must be matched with an amount from local public
sources dedicated through December 31st of the previous calendar
year to finance public improvements authorized under chapter 39.100
RCW. ((Such local public sources include but are not limited to
private monetary contributions and tax allocation revenues.))

(b) Local public sources are dedicated to finance public
improvements if they:  (i) Are actually expended to pay public
improvement costs or debt service on bonds issued for public
improvements; or (ii) are required by law or an agreement to be used
exclusively to pay public improvement costs or debt service on bonds
issued for public improvements.

(2) A local government shall inform the department by the first
day of March of the amount of local public sources dedicated in the
preceding calendar year to finance public improvements authorized
under chapter 39.100 RCW.

(3) If a local government fails to comply with subsection (2) of
this section, no tax may be imposed under RCW 82.14.465 in the
subsequent fiscal year.

(4) A local government shall provide a report to the department
and the state auditor by March 1st of each year.  A local government
shall make a good faith effort to provide information required for the
report.

The report shall contain the following information:
(a) The amount of tax allocation revenues, taxes under RCW

82.14.465, and local public sources received by the local government
during the preceding calendar year, and a summary of how these
revenues were expended; and

(b) The names of any businesses ((locating)) known to the local
government that have located within the benefit zone as a result of
the public improvements undertaken by the local government and
financed in whole or in part with hospital benefit zone financing((;

(c) The total number of permanent jobs created as a result of the
public improvements undertaken by the local government and
financed in whole or in part with hospital benefit zone financing; and

(d) The average wages and benefits received by all employees
of businesses locating within the benefit zone as a result of the public
improvements undertaken by the local government and financed in
whole or in part with hospital benefit zone financing)).

(5) The department shall make a report available to the public
and the legislature by June 1st of each year.  The report shall include
a list of public improvements undertaken by local governments and
financed in whole or in part with hospital benefit zone financing, and
it shall also include a summary of the information provided to the
department by local governments under subsection (4) of this section.

(((6) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Public improvement costs" has the same meaning as in
RCW 39.100.010.

(b) "Tax allocation revenues" has the same meaning as provided
in RCW 39.100.010.))

Sec. 9.  RCW 82.32.700 and 2006 c 111 s 9 are each amended
to read as follows:

(1) As a condition to imposing a sales and use tax under RCW
82.14.465, a city, town, or county must apply to the department at
least seventy-five days before the effective date of any such tax.  The
application shall be in a form and manner prescribed by the
department and shall include but is not limited to information
establishing that the applicant is eligible to impose such a tax, the
anticipated effective date for imposing the tax, the estimated number
of years that the tax will be imposed, and the estimated amount of tax
revenue to be received in each fiscal year that the tax will be
imposed.  For purposes of this section, "fiscal year" means the year
beginning July 1st and ending the following June 30th.  The
department shall make available forms to be used for this purpose.
As part of the application, a city, town, or county must provide to the
department a copy of the ordinance creating the benefit zone as
required in RCW 39.100.040.  The department shall rule on
completed applications within sixty days of receipt.  The department
may begin accepting and approving applications August 1, 2006.  No
new applications shall be considered by the department after the
thirtieth day of September of the third year following the year in
which the first application was received by the department.

(2) The authority to impose the local option sales and use taxes
under RCW 82.14.465 is on a first-come basis.  Priority for collecting
the taxes authorized under RCW 82.14.465 among approved
applicants shall be based on the date that the approved application
was received by the department.  As a part of the approval of
applications under this section, the department shall approve the
amount of tax under RCW 82.14.465 that an applicant may impose.
The amount of tax approved by the department shall not exceed the
lesser of two million dollars or the average amount of tax revenue
that the applicant estimates that it will receive in all fiscal years
through the imposition of a sales and use tax under RCW 82.14.465.
A city, town, or county shall not receive, in any fiscal year, more
revenues from taxes imposed under RCW 82.14.465 than the amount
approved by the department.  The department shall not approve the
receipt of more credit against the state sales and use tax than is
authorized under subsection (3) of this section.

(3) No more than two million dollars of credit against the state
sales and use tax provided for under RCW 82.14.465(2), may be
received in any fiscal year by all cities, towns, and counties imposing
a tax under RCW 82.14.465.

(4)(a) The credit against the state sales and use tax shall be
available to any city, town, or county imposing a tax under RCW
82.14.465 only as long as the city, town, or county has outstanding
indebtedness under ((RCW 82.14.465)) chapter 39.100 RCW or the
tax allocation revenues are used for public improvement costs, but in
no case shall the credit be available for more than thirty years after
the tax is first imposed by the city, town, or county.

(b) Local governments may pledge any receipts from taxes
levied and collected under chapter 39.100 RCW and RCW 82.14.465
to the repayment of its bonds or bond anticipation notes.  A local
government shall notify the department when all outstanding
indebtedness secured in whole or in part from receipts is no longer
outstanding or tax allocation revenues are no longer used for public
improvement costs, and the credit provided for under RCW
82.14.465 shall be terminated.

(5) The department may adopt any rules under chapter 34.05
RCW it considers necessary for the administration of chapter 39.100
RCW.

NEW SECTION.  Sec. 10.  This act applies retroactively to July
1, 2006.
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NEW SECTION.  Sec. 11.  This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect July 1, 2007."

Signed by Representatives Hunter, Chairman; Hasegawa,

Vice Chairman; Orcutt, Ranking Minority Member;

Condotta, Assistant Ranking Minority Member; Conway;

Ericks; McIntire; Roach and Santos.

Passed to Committee on Rules for second reading.

March 28, 2007

SB 5552 Prime Sponsor, Senator Rockefeller: Changing

compensation and penalties for oil spills.

Reported by Committee on Agriculture &

Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 90.48.366 and 1994 sp.s. c 9 s 855 are each
amended to read as follows:

((By July 1, 1991,)) The department, in consultation with the
departments of ((fisheries,)) fish and wildlife((,)) and natural
resources, and the parks and recreation commission, shall adopt rules
establishing a compensation schedule for the discharge of oil in
violation of this chapter and chapter 90.56 RCW.  The amount of
compensation assessed under this schedule shall be no less than one
dollar per gallon of oil spilled and no greater than ((fifty)) one
hundred dollars per gallon of oil spilled.  The compensation schedule
shall reflect adequate compensation for unquantifiable damages or for
damages not quantifiable at reasonable cost for any adverse
environmental, recreational, aesthetic, or other effects caused by the
spill and shall take into account:

(1) Characteristics of any oil spilled, such as toxicity,
dispersibility, solubility, and persistence, that may affect the severity
of the effects on the receiving environment, living organisms, and
recreational and aesthetic resources;

(2) The sensitivity of the affected area as determined by such
factors as:  (a) The location of the spill; (b) habitat and living
resource sensitivity; (c) seasonal distribution or sensitivity of living
resources; (d) areas of recreational use or aesthetic importance; (e)
the proximity of the spill to important habitats for birds, aquatic
mammals, fish, or to species listed as threatened or endangered under
state or federal law; (f) significant archaeological resources as
determined by the ((office)) department of archaeology and historic
preservation; and (g) other areas of special ecological or recreational
importance, as determined by the department((.  If the department has
adopted rules for a compensation table prior to July 1, 1992, the
sensitivity of significant archaeological resources shall only be
included among factors to be used in the compensation table when
the department revises the rules for the compensation table after July
1, 1992)); and

(3) Actions taken by the party who spilled oil or any party liable
for the spill that:  (a) Demonstrate a recognition and affirmative
acceptance of responsibility for the spill, such as the immediate
removal of oil and the amount of oil removed from the environment;

or (b) enhance or impede the detection of the spill, the determination
of the quantity of oil spilled, or the extent of damage, including the
unauthorized removal of evidence such as injured fish or wildlife.

Sec. 2.  RCW 90.48.368 and 1994 c 264 s 92 are each amended
to read as follows:

(1) The department shall adopt rules establishing a formal
process for preassessment screening of damages resulting from spills
to the waters of the state causing the death of, or injury to, fish,
animals, vegetation, or other resources of the state.  The rules shall
specify the conditions under which the department shall convene a
preassessment screening committee.  The preassessment screening
process shall occur concurrently with reconnaissance activities.  The
committee shall use information obtained from reconnaissance
activities as well as any other relevant resource and resource use
information.  For each incident, the committee shall determine
whether a damage assessment investigation should be conducted, or,
whether the compensation schedule authorized under RCW
90.48.366 and 90.48.367 should be used to assess damages.  The
committee may accept restoration or enhancement projects or studies
proposed by the liable parties in lieu of some or all of:  (a) The
compensation schedule authorized under RCW 90.48.366 and
90.48.367; or (b) the claims from damage assessment studies
authorized under RCW 90.48.142.

(2) A preassessment screening committee may consist of
representatives of the departments of ecology, archaeology and
historic preservation, fish and wildlife, health, and natural resources,
((social and health services, and emergency management,)) and the
parks and recreation commission, ((the office of archaeology and
historic preservation,)) as well as other federal, state, and local
agencies, and tribal and local governments whose presence would
enhance the reconnaissance or damage assessment aspects of spill
response.  The department shall chair the committee and determine
which representatives will be needed on a spill-by-spill basis.

(3) The committee shall consider the following factors when
determining whether a damage assessment study authorized under
RCW 90.48.367 should be conducted:  (a) Whether evidence from
reconnaissance investigations suggests that injury has occurred or is
likely to occur to publicly owned resources; (b) the potential loss in
services provided by resources injured or likely to be injured and the
expected value of the potential loss; (c) whether a restoration project
to return lost services is technically feasible; (d) the accuracy of
damage quantification methods that could be used and the anticipated
cost-effectiveness of applying each method; (e) the extent to which
likely injury to resources can be verified with available quantification
methods; and (f) whether the injury, once quantified, can be
translated into monetary values with sufficient precision or accuracy.

(4) When a resource damage assessment is required for an oil
spill in the ((navigable)) waters of the state, as defined in RCW
90.56.010, the state trustee agency responsible for the resource and
habitat damaged shall conduct the damage assessment and pursue all
appropriate remedies with the responsible party.

(5) Oil spill damage assessment studies authorized under RCW
90.48.367 may only be conducted if the committee, after considering
the factors enumerated in subsection (3) of this section, determines
that the damages to be investigated are quantifiable at a reasonable
cost and that proposed assessment studies are clearly linked to
quantification of the damages incurred.

(6) As new information becomes available, the committee may
reevaluate the scope of damage assessment using the factors listed in
subsection (3) of this section and may reduce or expand the scope of
damage assessment as appropriate.
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(7) The preassessment screening process shall provide for the
ongoing involvement of persons who may be liable for damages
resulting from an oil spill.  The department may negotiate with a
potentially liable party to perform restoration and enhancement
projects or studies which may substitute for all or part of the
compensation authorized under RCW 90.48.366 and 90.48.367 or the
damage assessment studies authorized under RCW 90.48.367.

(8) For the purposes of this section and RCW 90.48.367, the
cost of a damage assessment shall be considered "reasonable" when
the anticipated cost of the damage assessment is expected to be less
than the anticipated damage that may have occurred or may occur.

Sec. 3.  RCW 90.56.330 and 1992 c 73 s 36 are each amended
to read as follows:

Except as otherwise provided in RCW 90.56.390, any person
who negligently discharges oil, or causes or permits the entry of the
same, shall incur, in addition to any other penalty as provided by law,
a penalty in an amount of up to ((twenty)) one hundred thousand
dollars for every such violation, and for each day the spill poses risks
to the environment as determined by the director.  Any person who
intentionally or recklessly discharges or causes or permits the entry
of oil into the waters of the state shall incur, in addition to any other
penalty authorized by law, a penalty of up to ((one)) five hundred
thousand dollars for every such violation and for each day the spill
poses risks to the environment as determined by the director. The
amount of the penalty shall be determined by the director after taking
into consideration the size of the business of the violator, the gravity
of the violation, the previous record of the violator in complying, or
failing to comply, with the provisions of chapter 90.48 RCW, the
speed and thoroughness of the collection and removal of the oil, and
such other considerations as the director deems appropriate. Every act
of commission or omission which procures, aids or abets in the
violation shall be considered a violation under the provisions of this
section and subject to the penalty herein provided for.  The penalty
((herein)) provided for in this section shall be imposed pursuant to
RCW 43.21B.300.

Sec. 4.  RCW 88.40.011 and 2003 c 56 s 2 are each amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Barge" means a vessel that is not self-propelled.
 (2) "Cargo vessel" means a self-propelled ship in commerce,
other than a tank vessel, fishing vessel, or a passenger vessel, of three
hundred or more gross tons.

(3) "Bulk" means material that is stored or transported in a
loose, unpackaged liquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system.

(4) "Covered vessel" means a tank vessel, cargo vessel, or
passenger vessel.

(5) "Department" means the department of ecology.
(6) "Director" means the director of the department of ecology.
(7)(a) "Facility" means any structure, group of structures,

equipment, pipeline, or device, other than a vessel, located on or near
the navigable waters of the state that transfers oil in bulk to or from
any vessel with an oil carrying capacity over two hundred fifty barrels
or pipeline, that is used for producing, storing, handling, transferring,
processing, or transporting oil in bulk.

(b) A facility does not include any:  (i) Railroad car, motor
vehicle, or other rolling stock while transporting oil over the
highways or rail lines of this state; (ii) retail motor vehicle motor fuel
outlet; (iii) facility that is operated as part of an exempt agricultural

activity as provided in RCW 82.04.330; (iv) underground storage
tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more
than three thousand gallons of fuel to a ship that is not a covered
vessel, in a single transaction.

(8) "Fishing vessel" means a self-propelled commercial vessel
of three hundred or more gross tons that is used for catching or
processing fish.

(9) "Gross tons" means tonnage as determined by the United
States coast guard under 33 C.F.R. section 138.30.

(10) "Hazardous substances" means any substance listed as of
March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under
section 101(14) of the federal comprehensive environmental
response, compensation, and liability act of 1980, as amended by P.L.
99-499. The following are not hazardous substances for purposes of
this chapter:

(a) Wastes listed as F001 through F028 in Table 302.4; and
(b) Wastes listed as K001 through K136 in Table 302.4.

 (11) "Navigable waters of the state" means those waters of the
state, and their adjoining shorelines, that are subject to the ebb and
flow of the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
foreign commerce.

(12) "Oil" or "oils" means oil of any ((naturally occurring)) kind
that is liquid ((hydrocarbons)) at atmospheric temperature ((and
pressure coming from the earth, including condensate and natural
gasoline,)) and any fractionation thereof, including, but not limited
to, crude oil, petroleum, gasoline, fuel oil, diesel oil, biological oils
and blends, oil sludge, oil refuse, and oil mixed with wastes other
than dredged spoil.  Oil does not include any substance listed as of
March 1, 2003, in Table 302.4 of 40 C.F.R. Part 302 adopted under
section 101(14) of the federal comprehensive environmental
response, compensation, and liability act of 1980, as amended by P.L.
99-499.

(13) "Offshore facility" means any facility located in, on, or
under any of the navigable waters of the state, but does not include
a facility any part of which is located in, on, or under any land of the
state, other than submerged land.

(14) "Onshore facility" means any facility any part of which is
located in, on, or under any land of the state, other than submerged
land, that because of its location, could reasonably be expected to
cause substantial harm to the environment by discharging oil into or
on the navigable waters of the state or the adjoining shorelines.

(15)(a) "Owner or operator" means (i) in the case of a vessel,
any person owning, operating, or chartering by demise, the vessel; (ii)
in the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility immediately before its abandonment.

(b) "Operator" does not include any person who owns the land
underlying a facility if the person is not involved in the operations of
the facility.

(16) "Passenger vessel" means a ship of three hundred or more
gross tons with a fuel capacity of at least six thousand gallons
carrying passengers for compensation.

(17) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any kind.
 (18) "Spill" means an unauthorized discharge of oil into the
waters of the state.

(19) "Tank vessel" means a ship that is constructed or adapted
to carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
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(b) Transfers oil in a port or place subject to the jurisdiction of
this state.

(20) "Waters of the state" includes lakes, rivers, ponds, streams,
inland waters, underground water, salt waters, estuaries, tidal flats,
beaches and lands adjoining the seacoast of the state, sewers, and all
other surface waters and watercourses within the jurisdiction of the
state of Washington.

Sec. 5.  RCW 88.46.010 and 2000 c 69 s 1 are each amended to
read as follows:

((Unless the context clearly requires otherwise,)) The definitions
in this section apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Best achievable protection" means the highest level of
protection that can be achieved through the use of the best achievable
technology and those staffing levels, training procedures, and
operational methods that provide the greatest degree of protection
achievable.  The director's determination of best achievable
protection shall be guided by the critical need to protect the state's
natural resources and waters, while considering (a) the additional
protection provided by the measures; (b) the technological
achievability of the measures; and (c) the cost of the measures.

(2) "Best achievable technology" means the technology that
provides the greatest degree of protection taking into consideration
(a) processes that are being developed, or could feasibly be
developed, given overall reasonable expenditures on research and
development, and (b) processes that are currently in use.  In
determining what is best achievable technology, the director shall
consider the effectiveness, engineering feasibility, and commercial
availability of the technology.

(3) "Cargo vessel" means a self-propelled ship in commerce,
other than a tank vessel or a passenger vessel, of three hundred or
more gross tons, including but not limited to, commercial fish
processing vessels and freighters.

(4) "Bulk" means material that is stored or transported in a
loose, unpackaged liquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system.

(5) "Covered vessel" means a tank vessel, cargo vessel, or
passenger vessel.

(6) "Department" means the department of ecology.
(7) "Director" means the director of the department of ecology.
(8) "Discharge" means any spilling, leaking, pumping, pouring,

emitting, emptying, or dumping.
(9)(a) "Facility" means any structure, group of structures,

equipment, pipeline, or device, other than a vessel, located on or near
the navigable waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing, handling,
transferring, processing, or transporting oil in bulk.

(b) A facility does not include any:  (i) Railroad car, motor
vehicle, or other rolling stock while transporting oil over the
highways or rail lines of this state; (ii) retail motor vehicle motor fuel
outlet; (iii) facility that is operated as part of an exempt agricultural
activity as provided in RCW 82.04.330; (iv) underground storage
tank regulated by the department or a local government under chapter
90.76 RCW; or (v) marine fuel outlet that does not dispense more
than three thousand gallons of fuel to a ship that is not a covered
vessel, in a single transaction.

(10) "Marine facility" means any facility used for tank vessel
wharfage or anchorage, including any equipment used for the purpose
of handling or transferring oil in bulk to or from a tank vessel.

(11) "Navigable waters of the state" means those waters of the
state, and their adjoining shorelines, that are subject to the ebb and

flow of the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
foreign commerce.

(12) "Oil" or "oils" means oil of any ((naturally occurring)) kind
that is liquid ((hydrocarbons)) at atmospheric temperature ((and
pressure coming from the earth, including condensate and natural
gasoline,)) and any fractionation thereof, including, but not limited
to, crude oil, petroleum, gasoline, fuel oil, diesel oil, biological oils
and blends, oil sludge, oil refuse, and oil mixed with wastes other
than dredged spoil.  Oil does not include any substance listed in
Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under
section 101(14) of the federal comprehensive environmental
response, compensation, and liability act of 1980, as amended by P.L.
99-499.

(13) "Offshore facility" means any facility located in, on, or
under any of the navigable waters of the state, but does not include
a facility any part of which is located in, on, or under any land of the
state, other than submerged land.  "Offshore facility" does not include
a marine facility.

(14) "Onshore facility" means any facility any part of which is
located in, on, or under any land of the state, other than submerged
land, that because of its location, could reasonably be expected to
cause substantial harm to the environment by discharging oil into or
on the navigable waters of the state or the adjoining shorelines.

(15)(a) "Owner or operator" means (i) in the case of a vessel,
any person owning, operating, or chartering by demise, the vessel; (ii)
in the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility immediately before its abandonment.

(b) "Operator" does not include any person who owns the land
underlying a facility if the person is not involved in the operations of
the facility.

(16) "Passenger vessel" means a ship of three hundred or more
gross tons with a fuel capacity of at least six thousand gallons
carrying passengers for compensation.

(17) "Person" means any political subdivision, government
agency, municipality, industry, public or private corporation,
copartnership, association, firm, individual, or any other entity
whatsoever.

(18) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any kind.

(19) "Spill" means an unauthorized discharge of oil into the
waters of the state.

(20) "Tank vessel" means a ship that is constructed or adapted
to carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
 (b) Transfers oil in a port or place subject to the jurisdiction of
this state.

(21) "Waters of the state" includes lakes, rivers, ponds, streams,
inland waters, underground water, salt waters, estuaries, tidal flats,
beaches and lands adjoining the seacoast of the state, sewers, and all
other surface waters and watercourses within the jurisdiction of the
state of Washington.

(22) "Worst case spill" means:  (a) In the case of a vessel, a spill
of the entire cargo and fuel of the vessel complicated by adverse
weather conditions; and (b) in the case of an onshore or offshore
facility, the largest foreseeable spill in adverse weather conditions.

Sec. 6.  RCW 90.56.010 and 2000 c 69 s 15 are each amended
to read as follows:
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((For purposes of this chapter, the following definitions shall
apply unless the context indicates otherwise:)) The definitions in this
section apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Best achievable protection" means the highest level of
protection that can be achieved through the use of the best achievable
technology and those staffing levels, training procedures, and
operational methods that provide the greatest degree of protection
achievable.  The director's determination of best achievable
protection shall be guided by the critical need to protect the state's
natural resources and waters, while considering (a) the additional
protection provided by the measures; (b) the technological
achievability of the measures; and (c) the cost of the measures.

(2) "Best achievable technology" means the technology that
provides the greatest degree of protection taking into consideration
(a) processes that are being developed, or could feasibly be
developed, given overall reasonable expenditures on research and
development, and (b) processes that are currently in use.  In
determining what is best achievable technology, the director shall
consider the effectiveness, engineering feasibility, and commercial
availability of the technology.

(3) "Board" means the pollution control hearings board.
(4) "Cargo vessel" means a self-propelled ship in commerce,

other than a tank vessel or a passenger vessel, three hundred or more
gross tons, including but not limited to, commercial fish processing
vessels and freighters.

(5) "Bulk" means material that is stored or transported in a
loose, unpackaged liquid, powder, or granular form capable of being
conveyed by a pipe, bucket, chute, or belt system.

(6) "Committee" means the preassessment screening committee
established under RCW 90.48.368.

(7) "Covered vessel" means a tank vessel, cargo vessel, or
passenger vessel.

(8) "Department" means the department of ecology.
(9) "Director" means the director of the department of ecology.
(10) "Discharge" means any spilling, leaking, pumping, pouring,

emitting, emptying, or dumping.
(11)(a) "Facility" means any structure, group of structures,

equipment, pipeline, or device, other than a vessel, located on or near
the navigable waters of the state that transfers oil in bulk to or from
a tank vessel or pipeline, that is used for producing, storing, handling,
transferring, processing, or transporting oil in bulk.

(b) A facility does not include any:  (i) Railroad car, motor
vehicle, or other rolling stock while transporting oil over the
highways or rail lines of this state; (ii) underground storage tank
regulated by the department or a local government under chapter
90.76 RCW; (iii) motor vehicle motor fuel outlet; (iv) facility that is
operated as part of an exempt agricultural activity as provided in
RCW 82.04.330; or (v) marine fuel outlet that does not dispense
more than three thousand gallons of fuel to a ship that is not a
covered vessel, in a single transaction.

(12) "Fund" means the state coastal protection fund as provided
in RCW 90.48.390 and 90.48.400.

(13) "Having control over oil" shall include but not be limited
to any person using, storing, or transporting oil immediately prior to
entry of such oil into the waters of the state, and shall specifically
include carriers and bailees of such oil.

(14) "Marine facility" means any facility used for tank vessel
wharfage or anchorage, including any equipment used for the purpose
of handling or transferring oil in bulk to or from a tank vessel.

(15) "Navigable waters of the state" means those waters of the
state, and their adjoining shorelines, that are subject to the ebb and

flow of the tide and/or are presently used, have been used in the past,
or may be susceptible for use to transport intrastate, interstate, or
foreign commerce.

(16) "Necessary expenses" means the expenses incurred by the
department and assisting state agencies for (a) investigating the
source of the discharge; (b) investigating the extent of the
environmental damage caused by the discharge; (c) conducting
actions necessary to clean up the discharge; (d) conducting
predamage and damage assessment studies; and (e) enforcing the
provisions of this chapter and collecting for damages caused by a
discharge.

(17) "Oil" or "oils" means ((naturally occurring)) oil of any kind
that is liquid ((hydrocarbons)) at atmospheric temperature ((and
pressure coming from the earth, including condensate and natural
gasoline,)) and any fractionation thereof, including, but not limited
to, crude oil, petroleum, gasoline, fuel oil, diesel oil, biological oils
and blends, oil sludge, oil refuse, and oil mixed with wastes other
than dredged spoil.  Oil does not include any substance listed in
Table 302.4 of 40 C.F.R. Part 302 adopted August 14, 1989, under
section 101(14) of the federal comprehensive environmental
response, compensation, and liability act of 1980, as amended by P.L.
99-499.

(18) "Offshore facility" means any facility located in, on, or
under any of the navigable waters of the state, but does not include
a facility any part of which is located in, on, or under any land of the
state, other than submerged land.

(19) "Onshore facility" means any facility any part of which is
located in, on, or under any land of the state, other than submerged
land, that because of its location, could reasonably be expected to
cause substantial harm to the environment by discharging oil into or
on the navigable waters of the state or the adjoining shorelines.

(20)(a) "Owner or operator" means (i) in the case of a vessel,
any person owning, operating, or chartering by demise, the vessel; (ii)
in the case of an onshore or offshore facility, any person owning or
operating the facility; and (iii) in the case of an abandoned vessel or
onshore or offshore facility, the person who owned or operated the
vessel or facility immediately before its abandonment.

(b) "Operator" does not include any person who owns the land
underlying a facility if the person is not involved in the operations of
the facility.
 (21) "Passenger vessel" means a ship of three hundred or more
gross tons with a fuel capacity of at least six thousand gallons
carrying passengers for compensation.

(22) "Person" means any political subdivision, government
agency, municipality, industry, public or private corporation,
copartnership, association, firm, individual, or any other entity
whatsoever.

(23) "Ship" means any boat, ship, vessel, barge, or other floating
craft of any kind.

(24) "Spill" means an unauthorized discharge of oil or hazardous
substances into the waters of the state.

(25) "Tank vessel" means a ship that is constructed or adapted
to carry, or that carries, oil in bulk as cargo or cargo residue, and that:

(a) Operates on the waters of the state; or
(b) Transfers oil in a port or place subject to the jurisdiction of

this state.
(26) "Waters of the state" includes lakes, rivers, ponds, streams,

inland waters, underground water, salt waters, estuaries, tidal flats,
beaches and lands adjoining the seacoast of the state, sewers, and all
other surface waters and watercourses within the jurisdiction of the
state of Washington.
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(27) "Worst case spill" means:  (a) In the case of a vessel, a spill
of the entire cargo and fuel of the vessel complicated by adverse
weather conditions; and (b) in the case of an onshore or offshore
facility, the largest foreseeable spill in adverse weather conditions."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Dickerson; Eickmeyer; Grant; Kagi;

McCoy; Strow and VanDeW ege.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Kretz, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Hailey;

Newhouse and Orcutt.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5558 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development:

Regulating house-banked social card games.

Reported by Committee on Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  POLICY STATEMENT.  In keeping
with the gambling policy statement in RCW 9.46.010, the legislature
intends to:

(1) Limit the number of licenses that may be issued for
conducting house-banked social card games; and

(2) Grant local jurisdictions limited authority to determine the
areas within which house-banked social card games may be
conducted.

NEW SECTION.  Sec. 2.  A new section is added to chapter
9.46 RCW to read as follows:

LIMIT ON HOUSE-BANKED CARD GAME LICENSES. (1)
Except as provided in RCW 9.46.295 and section 4 of this act, the
commission may not accept or approve an application to be licensed
to conduct house-banked social card games unless the applicant:

(a) As of March 31, 2007, was in operation under an unrevoked
and unexpired license to conduct house-banked social card games in
the location identified in the license;

(b) As of March 31, 2007, had submitted a completed
application as determined by the commission to obtain a license to
conduct house-banked social card games at an identified location;

(c) Has purchased a substantial interest in, or substantially all of
the assets of, a business issued a license under (a) or (b) of this
subsection to conduct house-banked social card games and the
application is for a license to continue to conduct such games in the
location identified in the previous license; or

(d) Having been issued a license under (a), (b), or (c) of this
subsection, submits a timely application to renew the license for the
location identified in the license.
 (2) Notwithstanding any ordinance, resolution, or legislative act
in existence before the effective date of this section, a city, town, or

county may not prohibit the holder of a license issued by the
commission to conduct house-banked social card games from
conducting such games in the location identified by such license
except as follows:

(a) The jurisdiction has a prohibition in effect, enacted after the
effective date of this section, applying to house-banked social card
games that complies with RCW 9.46.295(1)(a).

(b) A jurisdiction, with a prohibition in effect applying to
house-banked social card games that complies with RCW
9.46.295(1)(a), that annexes territory within which a holder of a
license issued by the commission to conduct house-banked social
card games is conducting such games may prohibit that licensee from
conducting such games.  To prohibit such activities of the licensee,
the jurisdiction must adopt an ordinance, resolution, or other
legislative act prohibiting house-banked social card games in the
annexed territory and this prohibition may not take effect for eighteen
months after the ordinance, resolution, or other legislative act is
adopted.

(3) This section does not restrict a holder of a license issued by
the commission to conduct house-banked social card games from:

(a) Selling, exchanging, or otherwise transferring such interests
in gambling equipment, subject to commission rules regarding the
transfer of gambling equipment; or

(b) Relocating that business, subject to the commission's review
and approval, but only if the jurisdiction to which the licensee
proposes to relocate has in effect an ordinance, resolution, or other
legislative act enacted pursuant to section 4 of this act and the
proposed location complies with section 4 of this act.

Sec. 3.  RCW 9.46.295 and 1974 ex.s. c 155 s 6 are each
amended to read as follows:

LOCAL JURISDICTION OPTIONS.  (1) Any license to engage
in any of the gambling activities authorized by this chapter ((as now
exists or as hereafter amended,)) and issued under the authority
thereof shall be legal authority to engage in the gambling activities
for which issued throughout the incorporated and unincorporated
area of any county, except that a city or town located therein with
respect to that city or town, or a county with respect to all areas
within that county except for such cities or towns, may:

(a) Absolutely prohibit((, but may not change the scope of
license,)) any or all of the gambling activities for which the license
was issued.  However, such prohibition enacted after the effective
date of this section relating to house-banked social card games may
not be repealed for at least three years from the effective date of the
ordinance, resolution, or other legislative act enacting the
prohibition; or

(b) Determine, in accordance with section 4 of this act, the areas
within which house-banked social card games may be relocated.

(2) This section does not authorize any city, town, or county to
adopt or enforce any ordinance, resolution, or other legislative act
changing or purporting to change the scope of a license issued under
this chapter.

(3) Until July 1, 2010, an ordinance, resolution, or other
legislative act that absolutely prohibits the operation of house-banked
social card games under subsection (1)(a) of this section that is
adopted by a city or town on or after the effective date of this act is
subject to referendum under the referendum procedures of RCW
35A.11.100 and 35A.29.170.  This subsection does not apply to a
legislative act prohibiting house-banked social card games in an
annexed territory under section 2(2)(b) of this act.



JOURNAL OF THE H OUSE154

NEW SECTION.  Sec. 4.  A new section is added to chapter
9.46 RCW to read as follows:

RELOCATION ZONING ORDINANCES AUTHORIZED.  (1)
A city, town, or county that has, pursuant to chapter 36.70A RCW,
adopted a comprehensive land use plan containing a statement
identifying the jurisdiction's policy regarding the extent to which
licensed gambling activity is to be allowed within the jurisdiction
may enact, amend, and enforce an ordinance, resolution, or other
legislative act, consistent with the policy statement in the
comprehensive plan and subject to subsection (2) of this section, that
does the following:

(a) Allows the relocation of house-banked social card games
within all or part of the city, town, or county.  If the ordinance,
resolution, or other legislative act allows such games in only part of
the jurisdiction, it must:

(i) Designate a land use zone or zones that is not less than and
that is wholly contained in one-third of the land use zone or zones
within which eating and drinking establishments licensed by the
liquor control board are allowed to operate;

(ii) Apply uniformly throughout each designated land use zone
or zones within the jurisdiction, with no authority to grant variances
or nonconforming uses based on house-banked social card games;
and

(iii) Apply only to house-banked social card games that did not
have an identified location under section 2(1) of this act in the
jurisdiction.  However, the house-banked card game licensee may
relocate that business into the designated land use zone if it meets the
requirements of this section; or

(b)(i) Prohibits house-banked social card games from relocating
within up to five hundred feet of any of the following uses that
existed on the initial date of application for relocation of the license:

(A) A building used exclusively for religious worship, religious
schooling, or other activity in connection therewith;

(B) A residence located in a zone that is identified specifically
in a local ordinance or legislative enactment as being composed
predominantly of single-family or multifamily residences;

(C) A tax-supported public elementary or secondary school or
private school meeting the requirements for private schools under
Title 28A RCW; or

(D) Publicly owned or leased buildings designated within the
jurisdiction's comprehensive plan and used exclusively by the
jurisdiction as a place of business for its employees, elected officials,
or for public meetings, including but not limited to any library,
courthouse, jail, police station, or fire station.

(ii) Any distances established for the purposes of this subsection
(1)(b) must be measured in a straight line from the perimeter property
line of the grounds of the use identified under this subsection to the
nearest property line of the property within which an applicant has
applied to locate house-banked social card games.

(2) The repeal of a land use zone enacted pursuant to this section
may not apply for at least three years from the effective date of such
ordinance, resolution, or other legislative act to the holder of a
license issued by the commission to conduct house-banked social
card games who is conducting such games in that location within the
jurisdiction on the date that the repeal took effect.

(3) For the purposes of this section, "land use zone" means any
area within a jurisdiction that:  (a) Is defined by an action of a
jurisdiction's legislative body and appears on the jurisdiction's land
use zoning map; (b) is situated within a single, continuous, and
discrete boundary perimeter; and (c) has land uses within the area
that are subject to the same zoning regulations, definitions, or
standards as may be determined by the jurisdiction.

(4) The land use petition act, chapter 36.70C RCW, governs
challenges regarding the adoption or enforcement of an ordinance,
resolution, or other legislative act enacted or amended pursuant to
this section.

(5) The commission, its members, and staff are absolutely
immune from any legal action relating to a decision of the
commission:  To issue, renew, or not issue a license under this
section or section 2 of this act; or that is based on the commission's
interpretation of this section, section 2 of this act, or any local
ordinance, resolution, or other legislative act enacted or amended
under this section.  No court, board, agency, entity, or tribunal of any
kind has jurisdiction to join the commission as a party to any such
legal action.

Sec. 5.  RCW 9.46.070 and 2002 c 119 s 1 are each amended to
read as follows:

POWERS AND DUTIES OF GAMBLING COMMISSION.
The commission shall have the following powers and duties:

(1) To authorize and issue licenses for a period not to exceed
one year to bona fide charitable or nonprofit organizations approved
by the commission meeting the requirements of this chapter and any
rules ((and regulations)) adopted pursuant thereto permitting said
organizations to conduct bingo games, raffles, amusement games, and
social card games, to utilize punch boards and pull-tabs in accordance
with the provisions of this chapter and any rules ((and regulations))
adopted pursuant thereto and to revoke or suspend ((said)) such
licenses for violation of any provisions of this chapter or any rules
((and regulations)) adopted pursuant thereto((:  PROVIDED, That)).
However, except as provided in section 2 of this act, the commission
shall not deny a license to an otherwise qualified applicant in an
effort to limit the number of licenses to be issued((:  PROVIDED
FURTHER, That)).  The commission or director shall not issue, deny,
suspend, or revoke any license because of considerations of race, sex,
creed, color, or national origin((:  AND PROVIDED FURTHER,
That)).  The commission may authorize the director to temporarily
issue or suspend licenses subject to final action by the commission;

(2) To authorize and issue licenses for a period not to exceed
one year to any person, association, or organization operating a
business primarily engaged in the selling of items of food or drink for
consumption on the premises, approved by the commission meeting
the requirements of this chapter and any rules ((and regulations))
adopted pursuant thereto permitting ((said)) such person, association,
or organization to utilize punch boards and pull-tabs and to conduct
social card games as a commercial stimulant in accordance with the
provisions of this chapter and any rules ((and regulations)) adopted
pursuant thereto and to revoke or suspend ((said)) such licenses for
violation of any provisions of this chapter and any rules ((and
regulations)) adopted pursuant thereto((:  PROVIDED, That)).
However, except as provided in section 2 of this act, the commission
shall not deny a license to an otherwise qualified applicant in an
effort to limit the number of licenses to be issued((:  PROVIDED
FURTHER, That)). The commission may authorize the director to
temporarily issue or suspend licenses subject to final action by the
commission;

(3) To authorize and issue licenses for a period not to exceed
one year to any person, association, or organization approved by the
commission meeting the requirements of this chapter and meeting the
requirements of any rules ((and regulations)) adopted by the
commission pursuant to this chapter ((as now or hereafter amended)),
permitting ((said)) such person, association, or organization to
conduct or operate amusement games in such manner and at such
locations as the commission may determine;
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(4) To authorize, require, and issue, for a period not to exceed
one year, such licenses as the commission may by rule provide, to
any person, association, or organization to engage in the selling,
distributing, or otherwise supplying or in the manufacturing of
devices for use within this state for those activities authorized by this
chapter;

(5) To establish a schedule of annual license fees for carrying on
specific gambling activities upon the premises, and for such other
activities as may be licensed by the commission, which fees shall
provide to the commission not less than an amount of money
adequate to cover all costs incurred by the commission relative to
licensing under this chapter and the enforcement by the commission
of the provisions of this chapter and rules ((and regulations)) adopted
pursuant thereto((: PROVIDED, That)).  All licensing fees shall be
submitted with an application therefor and such portion of ((said))
such fee as the commission may determine, based upon its cost of
processing and investigation, shall be retained by the commission
upon the withdrawal or denial of any such license application as its
reasonable expense for processing the application and investigation
into the granting thereof((:  PROVIDED FURTHER, That)).  If in a
particular case the basic license fee established by the commission for
a particular class of license is less than the commission's actual
expenses to investigate that particular application, the commission
may at any time charge to that applicant such additional fees as are
necessary to pay the commission for those costs.  The commission
may decline to proceed with its investigation and no license shall be
issued until the commission has been fully paid therefor by the
applicant((:  AND PROVIDED FURTHER, That)).  The commission
may establish fees for the furnishing by it to licensees of
identification stamps to be affixed to such devices and equipment as
required by the commission and for such other special services or
programs required or offered by the commission, the amount of each
of these fees to be not less than is adequate to offset the cost to the
commission of the stamps and of administering their dispersal to
licensees or the cost of administering such other special services,
requirements or programs;

(6) To prescribe the manner and method of payment of taxes,
fees and penalties to be paid to or collected by the commission;

(7) To require that applications for all licenses contain such
information as may be required by the commission((:  PROVIDED,
That)). All persons (a) having a managerial or ownership interest in
any gambling activity, or the building in which any gambling activity
occurs, or the equipment to be used for any gambling activity, or (b)
participating as an employee in the operation of any gambling
activity, shall be listed on the application for the license and the
applicant shall certify on the application, under oath, that the persons
named on the application are all of the persons known to have an
interest in any gambling activity, building, or equipment by the
person making such application((:  PROVIDED FURTHER, That)).
The commission shall require fingerprinting and national criminal
history background checks on any persons seeking licenses,
certifications, or permits under this chapter or of any person holding
an interest in any gambling activity, building, or equipment to be
used therefor, or of any person participating as an employee in the
operation of any gambling activity. All national criminal history
background checks shall be conducted using fingerprints submitted
to the United States department of justice-federal bureau of
investigation.  The commission must establish rules to delineate
which persons named on the application are subject to national
criminal history background checks.  In identifying these persons, the
commission must take into consideration the nature, character, size,

and scope of the gambling activities requested by the persons making
such applications;

(8) To require that any license holder maintain records as
directed by the commission and submit such reports as the
commission may deem necessary;

(9) To require that all income from bingo games, raffles, and
amusement games be recorded and reported as established by rule
((or regulation)) of the commission to the extent deemed necessary
by considering the scope and character of the gambling activity in
such a manner that will disclose gross income from any gambling
activity, amounts received from each player, the nature and value of
prizes, and the fact of distributions of such prizes to the winners
thereof;

(10) To regulate and establish maximum limitations on income
derived from bingo.  In establishing limitations pursuant to this
subsection the commission shall take into account (i) the nature,
character, and scope of the activities of the licensee; (ii) the source of
all other income of the licensee; and (iii) the percentage or extent to
which income derived from bingo is used for charitable, as
distinguished from nonprofit, purposes.  However, the commission's
powers and duties granted by this subsection are discretionary and
not mandatory;
 (11) To regulate and establish the type and scope of and manner
of conducting the gambling activities authorized by this chapter,
including but not limited to, the extent of wager, money, or other
thing of value which may be wagered or contributed or won by a
player in any such activities;

(12) To regulate the collection of and the accounting for the fee
which may be imposed by an organization, corporation, or person
licensed to conduct a social card game on a person desiring to
become a player in a social card game in accordance with RCW
9.46.0282;

(13) To cooperate with and secure the cooperation of county,
city, and other local or state agencies in investigating any matter
within the scope of its duties and responsibilities;

(14) In accordance with RCW 9.46.080, to adopt such rules
((and regulations)) as are deemed necessary to carry out the purposes
and provisions of this chapter.  All rules ((and regulations)) shall be
adopted pursuant to the administrative procedure act, chapter 34.05
RCW;

(15) To set forth for the perusal of counties, city-counties, cities
and towns, model ordinances by which any legislative authority
thereof may enter into the taxing of any gambling activity authorized
by this chapter;

(16) To establish and regulate a maximum limit on salaries or
wages which may be paid to persons employed in connection with
activities conducted by bona fide charitable or nonprofit
organizations and authorized by this chapter, where payment of such
persons is allowed, and to regulate and establish maximum limits for
other expenses in connection with such authorized activities,
including but not limited to rent or lease payments.  However, the
commissioner's powers and duties granted by this subsection are
discretionary and not mandatory.

In establishing these maximum limits the commission shall take
into account the amount of income received, or expected to be
received, from the class of activities to which the limits will apply
and the amount of money the games could generate for authorized
charitable or nonprofit purposes absent such expenses.  The
commission may also take into account, in its discretion, other
factors, including but not limited to, the local prevailing wage scale
and whether charitable purposes are benefited by the activities;
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 (17) To authorize, require, and issue for a period not to exceed
one year such licenses or permits, for which the commission may by
rule provide, to any person to work for any operator of any gambling
activity authorized by this chapter in connection with that activity, or
any manufacturer, supplier, or distributor of devices for those
activities in connection with such business.  The commission shall
not require that persons working solely as volunteers in an authorized
activity conducted by a bona fide charitable or bona fide nonprofit
organization, who receive no compensation of any kind for any
purpose from that organization, and who have no managerial or
supervisory responsibility in connection with that activity, be
licensed to do such work.  The commission may require that licensees
employing such unlicensed volunteers submit to the commission
periodically a list of the names, addresses, and dates of birth of the
volunteers.  If any volunteer is not approved by the commission, the
commission may require that the licensee not allow that person to
work in connection with the licensed activity;

(18) To publish and make available at the office of the
commission or elsewhere to anyone requesting it a list of the
commission licensees, including the name, address, type of license,
and license number of each licensee;

(19) To establish guidelines for determining what constitutes
active membership in bona fide nonprofit or charitable organizations
for the purposes of this chapter; and

(20) To perform all other matters and things necessary to carry
out the purposes and provisions of this chapter.

NEW SECTION.  Sec. 6.  CAPTIONS.  Captions as used in this
act do not constitute any part of the law.

NEW SECTION.  Sec. 7.  If any provision of this act or its
application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other
persons or circumstances is not affected."

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Crouse;

Green; Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5566 Prime Sponsor, Senate Committee On

Government Operations & Elections: Providing

for privacy protection for certain voter

registration information. Reported by Committee

on State Government & T ribal Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 29A.08.720 and 2005 c 246 s 18 are each
amended to read as follows:

(1) In the case of voter registration records received through the
department of licensing, the identity of the office at which any
particular individual registered to vote is not available for public
inspection and shall not be disclosed to the public.  In the case of

voter registration records received through an agency designated
under RCW 29A.08.310, the identity of the agency at which any
particular individual registered to vote is not available for public
inspection and shall not be disclosed to the public.  Any record of a
particular individual's choice not to register to vote at an office of the
department of licensing or a state agency designated under RCW
29A.08.310 is not available for public inspection and any information
regarding such a choice by a particular individual shall not be
disclosed to the public.

(2) Subject to the restrictions of RCW 29A.08.710, poll books,
absentee ballot return envelopes, precinct lists, and current lists of
registered voters are public records and must be made available for
public inspection and copying under such reasonable rules and
regulations as the county auditor or secretary of state may prescribe.
Voter signatures and telephone numbers are not available for
copying, but may be available for public inspection.  The county
auditor or secretary of state shall promptly furnish current lists of
registered voters in his or her possession, at actual reproduction cost,
to any person requesting such information.  The lists shall not be used
for the purpose of mailing or delivering any advertisement or offer for
any property, establishment, organization, product, or service or for
the purpose of mailing or delivering any solicitation for money,
services, or anything of value.  However, the lists and labels may be
used for any political purpose.  The county auditor or secretary of
state must provide a copy of RCW 29A.08.740 to the person
requesting the material that is released under this section."

Correct the title.

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Green; McDermott; Miloscia and

Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 5613 Prime Sponsor, Senator Kilmer: Concern ing

entrepreneurial training opportunities. Reported

by Committee on Higher Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Wallace, Chairman; Sells, Vice

Chairman; Hasegawa; McIntire; Roberts and Sommers.

MINORITY recommendation:  W ithout recommendation.

Signed by Representatives Anderson, Ranking Minority

Member; Buri, Assistant Ranking Minority Member;

Jarrett.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5647 Prime Sponsor, Senate Committee On Economic

Development, Trade & Management: Clarifying

the use of existing lodging tax revenues for
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tourism promotion. Reported by Committee on

Community & Economic Development & Trade

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 67.28.080 and 1997 c 452 s 2 are each amended
to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Acquisition" includes, but is not limited to, siting,
acquisition, design, construction, refurbishing, expansion, repair, and
improvement, including paying or securing the payment of all or any
portion of general obligation bonds, leases, revenue bonds, or other
obligations issued or incurred for such purpose or purposes under this
chapter.

(2) "Municipality" means any county, city or town of the state
of Washington.

(3) "Operation" includes, but is not limited to, operation,
management, and marketing.

(4) "Person" means the federal government or any agency
thereof, the state or any agency, subdivision, taxing district or
municipal corporation thereof other than county, city or town, any
private corporation, partnership, association, or individual.

(5) "Tourism" means economic activity resulting from tourists,
which may include sales of overnight lodging, meals, tours, gifts, or
souvenirs.

(6) "Tourism promotion" means activities, operations, and
expenditures designed to increase tourism, including but not limited
to advertising, publicizing, or otherwise distributing information for
the purpose of attracting and welcoming tourists; developing
strategies to expand tourism; operating tourism promotion agencies;
and funding the marketing of or the operation of special events and
festivals designed to attract tourists.
 (7) "Tourism-related facility" means real or tangible personal
property with a usable life of three or more years, or constructed with
volunteer labor((,)) that is:  (a)(i) Owned by a public entity; (ii)
owned by a nonprofit organization described under section 501(c)(3)
of the federal internal revenue code of 1986, as amended; or (iii)
owned by a nonprofit organization described under section 501(c)(6)
of the federal internal revenue code of 1986, as amended, a business
organization, destination marketing organization, main street
organization, lodging association, or chamber of commerce and (b)
used to support tourism, performing arts, or to accommodate tourist
activities.

(8) "Tourist" means a person who travels from a place of
residence to a different town, city, county, state, or country, for
purposes of business, pleasure, recreation, education, arts, heritage,
or culture.

NEW SECTION.  Sec. 2.  A new section is added to chapter
67.28 RCW to read as follows:

(1) Lodging tax revenues under this chapter may be used,
directly by local jurisdictions or indirectly through a convention and
visitors bureau or destination marketing organization, for the
marketing and operations of special events and festivals and to
support the operations and capital expenditures of tourism-related
facilities owned by nonprofit organizations described under 501(c)(3)
and 501(c)(6) of the internal revenue code of 1986, as amended.

(2) Local jurisdictions that use the lodging tax revenues under
this section must submit an annual economic impact report for these
expenditures to the department of community, trade, and economic
development beginning January 1, 2008.  This economic impact
report, at a minimum, must include:  (a) The total revenue received
under this chapter for each year; (b) the list of festivals, special
events, or nonprofit 501(c)(3) or 501(c)(6) organizations that
received funds under this chapter; (c) the amount of revenue
expended on each festival, special event, or tourism-related facility
owned by a nonprofit 501(c)(3) or 501(c)(6) organization; (d) the
estimated number of tourists and lodging stays generated per festival,
special event, or tourism-related facility owned by a nonprofit
501(c)(3) or 501(c)(6) organization; (e) an estimated increase in sales
and use tax revenues attributable to the special event, festival, or
tourism-related facility owned by a nonprofit 501(c)(3) or 501(c)(6)
organization; and (f) any other measurements the local government
finds that demonstrate the impact of the increased tourism attributable
to the festival, special event, or tourism-related facility owned by a
nonprofit 501(c)(3) or 501(c)(6) organization.

(3) The joint legislative audit and review committee must report
to the legislature and the governor on the use and economic impact
of lodging tax revenues by local jurisdictions since the effective date
of this act to support festivals, special events, and tourism-related
facilities owned by a nonprofit organization under section 501(c)(3)
or 501(c)(6) of the internal revenue code of 1986, as amended, and
the economic impact generated by these festivals, events, and
facilities. This report shall be due September 1, 2012.

NEW SECTION.  Sec. 3.  This act expires June 30, 2013."

Correct the title.

Signed by Representatives Kenney, Chairman; Pettigrew,

Vice Chairman; Chase; Darneille and P. Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Bailey, Ranking Minority Member;

McDonald, Assistant Ranking Minority Member; Haler

and Rolfes.

Passed to Committee on Rules for second reading.

March 29, 2007

ESB 5675 Prime Sponsor, Senator Franklin: Increasing

minimum industrial insurance benefits. Reported

by Committee on Commerce & Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Green; Moeller and W illiams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Crouse.

Referred to Committee on Appropriations.

March 30, 2007
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SB 5685 Prime Sponsor, Senator Tom: Restoring the

business and occupation tax credit for high

technology research and development spending.

Reported by Committee on Finance

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunter, Chairman; Orcutt, Ranking

Minority Member; Ericks; Roach and Santos.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Hasegawa, Vice Chairman; Condotta,

Assistant Ranking Minority Member; Conway and

McIntire.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 5711 Prime Sponsor, Senator Parlette: Expanding the

offender score to include offenses concerning the

influence of intoxicating liquor or any drug.

Reported by Committee on Judiciary

MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking Minority Member; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5726 Prime Sponsor, Senate Committee On Consumer

Protection & Housing: Creating the insurance

fair conduct act. Reported by Committee on

Insurance, Financial Services & Consumer

Protection

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  This act may be known and cited as
the insurance fair conduct act.

Sec. 2.  RCW 48.30.010 and 1997 c 409 s 107 are each amended
to read as follows:

(1) No person engaged in the business of insurance shall engage
in unfair methods of competition or in unfair or deceptive acts or
practices in the conduct of such business as such methods, acts, or
practices are defined pursuant to subsection (2) of this section.

(2) In addition to such unfair methods and unfair or deceptive
acts or practices as are expressly defined and prohibited by this code,
the commissioner may from time to time by regulation promulgated
pursuant to chapter 34.05 RCW, define other methods of competition
and other acts and practices in the conduct of such business
reasonably found by the commissioner to be unfair or deceptive after

a review of all comments received during the notice and comment
rule-making period.

(3)(a) In defining other methods of competition and other acts
and practices in the conduct of such business to be unfair or
deceptive, and after reviewing all comments and documents received
during the notice and comment rule-making period, the commissioner
shall identify his or her reasons for defining the method of
competition or other act or practice in the conduct of insurance to be
unfair or deceptive and shall include a statement outlining these
reasons as part of the adopted rule.

(b) The commissioner shall include a detailed description of
facts upon which he or she relied and of facts upon which he or she
failed to rely, in defining the method of competition or other act or
practice in the conduct of insurance to be unfair or deceptive, in the
concise explanatory statement prepared under RCW 34.05.325(6).

(c) Upon appeal the superior court shall review the findings of
fact upon which the regulation is based de novo on the record.

(4) No such regulation shall be made effective prior to the
expiration of thirty days after the date of the order by which it is
promulgated.

(5) If the commissioner has cause to believe that any person is
violating any such regulation, the commissioner may order such
person to cease and desist therefrom.  The commissioner shall deliver
such order to such person direct or mail it to the person by registered
mail with return receipt requested.  If the person violates the order
after expiration of ten days after the cease and desist order has been
received by him or her, he or she may be fined by the commissioner
a sum not to exceed two hundred and fifty dollars for each violation
committed thereafter.

(6) If any such regulation is violated, the commissioner may take
such other or additional action as is permitted under the insurance
code for violation of a regulation.

(7) An insurer engaged in the business of insurance may not
unreasonably deny a claim for coverage or payment of benefits to any
first party claimant.  "First party claimant" has the same meaning as
in section 3 of this act.

NEW SECTION.  Sec. 3.  A new section is added to chapter
48.30 RCW to read as follows:

(1) Any first party claimant to a policy of insurance who is
unreasonably denied a claim for coverage or payment of benefits by
an insurer may bring an action in the superior court of this state to
recover the actual damages sustained, together with the costs of the
action, including reasonable attorneys' fees and litigation costs, as set
forth in subsection (3) of this section.

(2) The superior court may, after finding that an insurer has
acted unreasonably in denying a claim for coverage or payment of
benefits or has violated a rule in subsection (5) of this section,
increase the total award of damages to an amount not to exceed three
times the actual damages.
 (3) The superior court shall, after a finding of unreasonable
denial of a claim for coverage or payment of benefits, or after a
finding of a violation of a rule in subsection (5) of this section, award
reasonable attorneys' fees and actual and statutory litigation costs,
including expert witness fees, to the first party claimant of an
insurance contract who is the prevailing party in such an action.

(4) "First party claimant" means an individual, corporation,
association, partnership, or other legal entity asserting a right to
payment as a covered person under an insurance policy or insurance
contract arising out of the occurrence of the contingency or loss
covered by such a policy or contract.
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(5) A violation of any of the following is a violation for the
purposes of subsections (2) and (3) of this section:

(a) WAC 284-30-330, captioned "specific unfair claims
settlement practices defined";

(b) WAC 284-30-350, captioned "misrepresentation of policy
provisions";

(c) WAC 284-30-360, captioned "failure to acknowledge
pertinent communications";

(d) WAC 284-30-370, captioned "standards for prompt
investigation of claims";

(e) WAC 284-30-380, captioned "standards for prompt, fair and
equitable settlements applicable to all insurers"; or

(f) An unfair claims settlement practice rule adopted under RCW
48.30.010 by the insurance commissioner intending to implement this
section.  The rule must be codified in chapter 284-30 of the
Washington Administrative Code.

(6) This section does not limit a court's existing ability to make
any other determination regarding an action for an unfair or deceptive
practice of an insurer or provide for any other remedy that is available
at law."

Signed by Representatives Kirby, Chairman; Kelley, Vice

Chairman; Hurst; Santos and Simpson.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Roach, Ranking Minority Member;

Strow, Assistant Ranking Minority Member; Rodne.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5731 Prime Sponsor, Senate Committee On Higher

Education: Creating a committee on the

education of students in high demand fields.

Reported by Committee on Higher Education

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The state of Washington leads the
nation in providing employment for people with baccalaureate
degrees, but only ranks thirty-sixth in the nation in the production of
degrees. Beginning in 2007 it is estimated that for job openings in
Washington that require a bachelor's degree, forty-seven percent will
be in fields identified as high demand or high impact, but that only
fourteen percent of Washington students each year graduate with
degrees in one of these fields.  Washington ranks among the top ten
states in scientists and computer specialists employed per capita and
leads the nation in engineers employed per capita, but must import
employees to meet employer demands.  Additionally, Washington
does not produce a sufficient number of newly prepared workers in
areas that require more than one year but less than four years of
higher education.  The in-state supply at this mid-level of education
and training is sufficient to fill only eighty-three percent of employer
job openings that require that level of training.  Therefore, the
legislature finds that Washington needs to produce eight to ten
thousand additional baccalaureate degrees per year so that
Washington employers will not have to look out of state to find

employees.  The legislature further finds that Washington needs to
enroll over fourteen thousand additional students at the mid-level of
education and training in order to meet employer demand.

NEW SECTION.  Sec. 2.  (1) A committee on the education of
students in high demand fields is established to:

(a) Develop a plan to increase the number of baccalaureate
degrees granted by Washington institutions of higher education by
ten thousand per year and to significantly increase the number of
certificates and associate degrees granted by 2020 with a special
emphasis directed toward high impact, high demand areas of study;

(b) Develop a marketing project to inform students, parents, and
educators of opportunities in high demand fields;

(c) Investigate ways to motivate students to take more
mathematics and science courses in high school and college; and

(d) Identify ways that the business community can enter into
more partnerships with the state to ensure that Washington
institutions of higher education produce graduates in high demand
fields that are ready and able to find employment in Washington.

(2) The committee shall be convened by the prosperity
partnership and cochaired by a member of the house of
representatives and a member of the senate.  It shall consist of:

(a) Two members of the house of representatives, appointed by
the speaker of the house of representatives;

(b) Two members of the senate, appointed by the president of
the senate;

(c) One person representing the higher education coordinating
board, appointed by the director of the board;

(d) One person representing the state board for community and
technical colleges, appointed by the director of the state board;

(e) One person representing the state workforce training and
education coordinating board, appointed by the director of the board;

(f) One person representing the office of the superintendent of
public instruction, appointed by the superintendent of public
instruction;

(g) One person representing each of the following, appointed by
the governor:

(i) The labor council;
(ii) The council of presidents;
(iii) The prosperity partnership;
(iv) The council of faculty representatives; and
(v) One employer of persons in high demand fields; and
(h) A graduate student member of the Washington student

lobby, appointed by the governor.
(3) The prosperity partnership shall report the committee's

findings and recommendations to appropriate committees of the
legislature by December 1, 2007.

(4) This section expires December 31, 2007."

Signed by Representatives Wallace, Chairman; Sells, Vice

Chairman; Anderson, Ranking Minority M ember; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire; Roberts and Sommers.

Passed to Committee on Rules for second reading.

March 30, 2007

ESB 5738 Prime Sponsor, Senator Oemig: Modifying

absentee ballot and re lated election provisions.

Reported by Committee on State Government &

Tribal Affairs
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MAJORITY recommendation:  Do pass as amended.

On page 1, beginning on line 4, insert the following:

"Sec. 1.  RCW 29A.36.111 and 2004 c 271 s 128 are each
amended to read as follows:

Every ballot for a single combination of issues, offices, and
candidates shall be uniform within a precinct and shall identify the
type of primary or election, the county, and the date of the primary or
election, and the ballot or voting device shall contain instructions on
the proper method of recording a vote, including write-in votes.  Each
position, together with the names of the candidates for that office,
shall be clearly separated from other offices or positions in the same
jurisdiction.  The offices in each jurisdiction shall be clearly
separated from each other.  No paper ballot or ballot card may be
marked ((in any way))or coded using a bar code, unique number,
symbol, or any other method that would link or associate the ballot
to a specific voter or voter identification, or would permit the
identification of the person who voted that ballot."

Renumber the sections consecutively and correct any internal
references accordingly.

On page 3, line 16, after "have" strike "two witnesses" and insert
"a witness who is at least eighteen years of age"

On page 3, line 30, after "have" strike "two witnesses" and insert
"a witness who is at least eighteen years of age"

On page 4, line 37, after "of" strike "two witnesses who are
registered voters and who" and insert "a witness who is at least
eighteen years of age to"

Correct the title.

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Green; McDermott; Miloscia and

Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Kretz.

Passed to Committee on Rules for second reading.

March 30, 2007

ESSB 5770 Prime Sponsor, Senate Committee On Higher

Education: Changing public works provisions

for institutions of higher education. Reported by

Committee on State Government & Tribal

Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 28B.10.350 and 2001 c 38 s 1 are each amended
to read as follows:

(1) When the cost to The Evergreen State College((,)) or any
regional ((university,)) or state university((,)) of any building,
construction, renovation, remodeling, or demolition, other than
maintenance or repairs, will equal or exceed the sum of ((thirty-five))
fifty-five thousand dollars, or thirty-five thousand dollars if the work
involves one trade or craft area, complete plans and specifications for
((such)) the work shall be prepared ((and such)), the work shall be
put out for public bid((s)), and the contract shall be awarded to the
((lowest)) responsible bidder ((if in accordance with the bid
specifications:  PROVIDED, That when the estimated cost of such
building, construction, renovation, remodeling, or demolition equals
or exceeds the sum of twenty-five thousand dollars, such project shall
be deemed a public works and "the prevailing rate of wage," under
chapter 39.12 RCW shall be applicable thereto:  PROVIDED
FURTHER, That when such building, construction, renovation,
remodeling, or demolition involves one trade or craft area and the
estimated cost exceeds fifteen thousand dollars, complete plans and
specifications for such work shall be prepared and such work shall be
put out for public bids, and the contract shall be awarded to the
lowest responsible bidder if in accordance with the bid specifications.
This subsection shall not apply when a contract is awarded by the
small works roster procedure authorized in RCW 39.04.155 or under
any other procedure authorized for an institution of higher
education)) who submits the lowest responsive bid.

(2) Any building, construction, renovation, remodeling, or
demolition project that exceeds the dollar amounts in subsection (1)
of this section is subject to the provisions of chapter 39.12 RCW.

(3) The Evergreen State College((,)) or any regional
((university,)) or state university may require a project to be put to
public bid even when it is not required to do so under subsection (1)
of this section.  Any project publicly bid under this subsection is
subject to the provisions of chapter 39.12 RCW.

(((3))) (4) Where the estimated cost ((to The Evergreen State
College, any regional university, or state university)) of any building,
construction, renovation, remodeling, or demolition is less than
((twenty-five)) fifty-five thousand dollars or the contract is awarded
by the small works roster procedure authorized in RCW 39.04.155,
the publication requirements of RCW 39.04.020 ((shall be
inapplicable)) do not apply.

(((4))) (5) In the event of any emergency when the public
interest or property of The Evergreen State College((,)) or a regional
((university,)) or state university would suffer material injury or
damage by delay, the president of such college or university may
declare the existence of ((such)) an emergency and, reciting the facts
constituting the same, may waive the requirements of this section
with reference to any contract in order to correct the condition
causing the emergency((:  PROVIDED, That an "emergency,")).  For
the purposes of this section, "emergency" means a condition likely to
result in immediate physical injury to persons or to property of
((such)) the college or university in the absence of prompt remedial
action or a condition which immediately impairs the institution's
ability to perform its educational obligations.

(6) This section does not apply when a contract is awarded by
the small works roster procedure authorized in RCW 39.04.155 or
under any other procedure authorized for an institution of higher
education.

Sec. 2.  RCW 28B.50.330 and 1993 c 379 s 108 are each
amended to read as follows:

(1) The boards of trustees of college districts are empowered in
accordance with the provisions of this chapter to provide for the
construction, reconstruction, erection, equipping, demolition, and
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major alterations of buildings and other capital assets, and the
acquisition of sites, rights-of-way, easements, improvements, or
appurtenances for the use of the aforementioned colleges as
authorized by the college board in accordance with RCW
28B.50.140; to be financed by bonds payable out of special funds
from revenues hereafter derived from income received from such
facilities, gifts, bequests, or grants, and such additional funds as the
legislature may provide, and payable out of a bond retirement fund
to be established by the respective district boards in accordance with
rules and regulations of the state board.  With respect to building,
improvements, or repairs, or other work, where the estimated cost
exceeds ((twenty-five)) fifty-five thousand dollars, or thirty-five
thousand dollars if the work involves one trade or craft area,
complete plans and specifications for ((such)) the work shall be
prepared ((and such)), the work shall be put out for a public bid((s)),
and the contract shall be awarded to the ((lowest)) responsible bidder
((if in accordance with the bid specifications: PROVIDED, That
when such building, construction, renovation, remodel- ing, or
demolition involves one trade or craft area and the estimated cost
exceeds ten thousand dollars, complete plans and specifications for
such work shall be prepared and such work shall be put out for public
bids, and the contract shall be awarded to the lowest responsible
bidder if in accordance with the bid specifications)) who submits the
lowest responsive bid.  Any project regardless of dollar amount may
be put to public bid.

(2) This ((subsection shall)) section does not apply when a
contract is awarded by the small works roster procedure authorized
in RCW ((39.04.150:  PROVIDED FURTHER, That any project
regardless of dollar amount may be put to public bid)) 39.04.155.

(3) Where the estimated cost to any college of any building,
improvements, or repairs, or other work, is less than ((twenty-five
thousand dollars)) fifty-five thousand dollars, or thirty-five thousand
dollars if the work involves one trade or craft area, the publication
requirements of RCW 39.04.020 ((shall be inapplicable)) do not
apply."

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Armstrong, Assistant Ranking M inority

Member; Green; M cDermott; Miloscia and Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Kretz.

Passed to Committee on Rules for second reading.

March 29, 2007

ESSB 5774 Prime Sponsor, Senate Committee On Human

Services & Corrections: Revising background

check requirements for the department of social

and health services and the department of early

learning.  (REVISED FOR ENGROSSED:

Revising background check processes.) Reported

by Committee on Early Learning & Children's

Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
43.43 RCW to read as follows:

(1) In order to determine the character, competence, and
suitability of any applicant or service provider to have unsupervised
access, the secretary may require a fingerprint-based background
check through the Washington state patrol and the federal bureau of
investigation at anytime, but shall require a fingerprint-based
background check when the applicant or service provider has resided
in the state less than three consecutive years before application, and:

(a) Is an applicant or service provider providing services to
children or people with developmental disabilities under RCW
74.15.030;

(b) Is an individual residing in an applicant or service provider's
home, facility, entity, agency, or business or who is authorized by the
department to provide services to children or people with
developmental disabilities under RCW 74.15.030; or

(c) Is an applicant or service provider providing in-home
services funded by:

(i) Medicaid personal care under RCW 74.09.520;
(ii) Community options program entry system waiver services

under RCW 74.39A.030;
(iii) Chore services under RCW 74.39A.110; or
(iv) Other home and community long-term care programs,

established pursuant to chapters 74.39 and 74.39A RCW,
administered by the department.

(2) The secretary shall require a fingerprint-based background
check through the Washington state patrol identification and criminal
history section and the federal bureau of investigation when the
department seeks to approve an applicant or service provider for a
foster or adoptive placement of children in accordance with federal
and state law.

(3) Any secure facility operated by the department under chapter
71.09 RCW shall require applicants and service providers to undergo
a fingerprint-based background check through the Washington state
patrol identification and criminal history section and the federal
bureau of investigation.

(4) Service providers and service provider applicants who are
required to complete a fingerprint-based background check may be
hired for a one hundred twenty-day provisional period as allowed
under law or program rules when:

(a) A fingerprint-based background check is pending; and
(b) The applicant or service provider is not disqualified based on

the immediate result of the background check.
(5) Fees charged by the Washington state patrol and the federal

bureau of investigation for fingerprint-based background checks shall
be paid by the department for applicants or service providers
providing:

(a) Services to people with a developmental disability under
RCW 74.15.030;

(b) In-home services funded by medicaid personal care under
RCW 74.09.520;

(c) Community options program entry system waiver services
under RCW 74.39A.030;

(d) Chore services under RCW 74.39A.110;
(e) Services under other home and community long-term care

programs, established pursuant to chapters 74.39 and 74.39A RCW,
administered by the department;

(f) Services in, or to residents of, a secure facility under RCW
71.09.115; and
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(g) Foster care as required under RCW 74.15.030.
(6) Service providers licensed under RCW 74.15.030 must pay

fees charged by the Washington state patrol and the federal bureau of
investigation for conducting fingerprint-based background checks.

(7) Children's administration service providers licensed under
RCW 74.15.030 may not pass on the cost of the background check
fees to their applicants unless the individual is determined to be
disqualified due to the background information.

(8) The department shall develop rules identifying the financial
responsibility of service providers, applicants, and the department for
paying the fees charged by law enforcement to roll, print, or scan
fingerprints-based for the purpose of a Washington state patrol or
federal bureau of investigation fingerprint-based background check.

(9) For purposes of this section, unless the context plainly
indicates otherwise:

(a) "Applicant" means a current or prospective department or
service provider employee, volunteer, student, intern, researcher,
contractor, or any other individual who will or may have
unsupervised access because of the nature of the work or services he
or she provides.  "Applicant" includes but is not limited to any
individual who will or may have unsupervised access and is:

(i) Applying for a license or certification from the department;
(ii) Seeking a contract with the department or a service provider;
(iii) Applying for employment, promotion, reallocation, or

transfer;
(iv) An individual that a department client or guardian of a

department client chooses to hire or engage to provide services to
himself or herself or another vulnerable adult, juvenile, or child and
who might be eligible to receive payment from the department for
services rendered; or

(v) A department applicant who will or may work in a
department-covered position.

(b) "Authorized" means the department grants an applicant,
home, or facility permission to:

(i) Conduct licensing, certification, or contracting activities;
(ii) Have unsupervised access to vulnerable adults, juveniles,

and children;
(iii) Receive payments from a department program; or
(iv) Work or serve in a department-covered position.
(c) "Department" means the department of social and health

services.
(d) "Secretary" means the secretary of the department of social

and health services.
(e) "Secure facility" has the meaning provided in RCW

71.09.020.
 (f) "Service provider" means entities, facilities, agencies,
businesses, or individuals who are licensed, certified, authorized, or
regulated by, receive payment from, or have contracts or agreements
with the department to provide services to vulnerable adults,
juveniles, or children.  "Service provider" includes individuals whom
a department client or guardian of a department client may choose to
hire or engage to provide services to himself or herself or another
vulnerable adult, juvenile, or child and who might be eligible to
receive payment from the department for services rendered.  "Service
provider" does not include those certified under chapter 70.96A
RCW.

Sec. 2.  RCW 26.33.190 and 1991 c 136 s 3 are each amended
to read as follows:

(1) Any person may at any time request an agency, the
department, an individual approved by the court, or a qualified
salaried court employee to prepare a preplacement report.  A

certificate signed under penalty of perjury by the person preparing the
report specifying his or her qualifications as required in this chapter
shall be attached to or filed with each preplacement report and shall
include a statement of training or experience that qualifies the person
preparing the report to discuss relevant adoption issues.  A person
may have more than one preplacement report prepared.  All
preplacement reports shall be filed with the court in which the
petition for adoption is filed.

(2) The preplacement report shall be a written document setting
forth all relevant information relating to the fitness of the person
requesting the report as an adoptive parent.  The report shall be based
on a study which shall include an investigation of the home
environment, family life, health, facilities, and resources of the
person requesting the report.  The report shall include a list of the
sources of information on which the report is based.  The report shall
include a recommendation as to the fitness of the person requesting
the report to be an adoptive parent.  The report shall also verify that
the following issues were discussed with the prospective adoptive
parents:

(a) The concept of adoption as a lifelong developmental process
and commitment;

(b) The potential for the child to have feelings of identity
confusion and loss regarding separation from the birth parents;

(c) Disclosure of the fact of adoption to the child;
 (d) The child's possible questions about birth parents and
relatives; and

(e) The relevance of the child's racial, ethnic, and cultural
heritage.

(3) All preplacement reports shall include ((an investigation)) a
background check of ((the)) any conviction records, pending charges,
or disciplinary board final decisions of prospective adoptive parents.
The ((investigation)) background check shall include an examination
of state and national criminal identification data provided by the
Washington state patrol criminal identification system ((as described
in chapter 43.43 RCW)) including, but not limited to, a fingerprint-
based background check of national crime information databases for
any person being investigated.  It shall also include a review of any
child abuse and neglect history of any adult living in the prospective
adoptive parents' home.  The background check of the child abuse
and neglect history shall include a review of the child abuse and
neglect registries of all states in which the prospective adoptive
parents or any other adult living in the home have lived during the
five years preceding the date of the preplacement report.

(4) An agency, the department, or a court approved individual
may charge a reasonable fee based on the time spent in conducting
the study and preparing the preplacement report.  The court may set
a reasonable fee for conducting the study and preparing the report
when a court employee has prepared the report.  An agency, the
department, a court approved individual, or the court may reduce or
waive the fee if the financial condition of the person requesting the
report so warrants. An agency's, the department's, or court approved
individual's, fee is subject to review by the court upon request of the
person requesting the report.

(5) The person requesting the report shall designate to the
agency, the department, the court approved individual, or the court
in writing the county in which the preplacement report is to be filed.
If the person requesting the report has not filed a petition for
adoption, the report shall be indexed in the name of the person
requesting the report and a cause number shall be assigned.  A fee
shall not be charged for filing the report.  The applicable filing fee
may be charged at the time a petition governed by this chapter is
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filed.  Any subsequent preplacement reports shall be filed together
with the original report.
 (6) A copy of the completed preplacement report shall be
delivered to the person requesting the report.

(7) A person may request that a report not be completed.  A
reasonable fee may be charged for the value of work done.

Sec. 3.  RCW 26.44.030 and 2005 c 417 s 1 are each amended
to read as follows:

(1)(a) When any practitioner, county coroner or medical
examiner, law enforcement officer, professional school personnel,
registered or licensed nurse, social service counselor, psychologist,
pharmacist, licensed or certified child care providers or their
employees, employee of the department, juvenile probation officer,
placement and liaison specialist, responsible living skills program
staff, HOPE center staff, or state family and children's ombudsman
or any volunteer in the ombudsman's office has reasonable cause to
believe that a child has suffered abuse or neglect, he or she shall
report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW
26.44.040.

(b) When any person, in his or her official supervisory capacity
with a nonprofit or for-profit organization, has reasonable cause to
believe that a child has suffered abuse or neglect caused by a person
over whom he or she regularly exercises supervisory authority, he or
she shall report such incident, or cause a report to be made, to the
proper law enforcement agency, provided that the person alleged to
have caused the abuse or neglect is employed by, contracted by, or
volunteers with the organization and coaches, trains, educates, or
counsels a child or children or regularly has unsupervised access to
a child or children as part of the employment, contract, or voluntary
service.  No one shall be required to report under this section when
he or she obtains the information solely as a result of a privileged
communication as provided in RCW 5.60.060.

Nothing in this subsection (1)(b) shall limit a person's duty to
report under (a) of this subsection.

For the purposes of this subsection, the following definitions
apply:

(i) "Official supervisory capacity" means a position, status, or
role created, recognized, or designated by any nonprofit or for-profit
organization, either for financial gain or without financial gain,
whose scope includes, but is not limited to, overseeing, directing, or
managing another person who is employed by, contracted by, or
volunteers with the nonprofit or for-profit organization.

(ii) "Regularly exercises supervisory authority" means to act in
his or her official supervisory capacity on an ongoing or continuing
basis with regards to a particular person.

(c) The reporting requirement also applies to department of
corrections personnel who, in the course of their employment,
observe offenders or the children with whom the offenders are in
contact.  If, as a result of observations or information received in the
course of his or her employment, any department of corrections
personnel has reasonable cause to believe that a child has suffered
abuse or neglect, he or she shall report the incident, or cause a report
to be made, to the proper law enforcement agency or to the
department as provided in RCW 26.44.040.

(d) The reporting requirement shall also apply to any adult who
has reasonable cause to believe that a child who resides with them,
has suffered severe abuse, and is able or capable of making a report.
For the purposes of this subsection, "severe abuse" means any of the
following:  Any single act of abuse that causes physical trauma of
sufficient severity that, if left untreated, could cause death; any single

act of sexual abuse that causes significant bleeding, deep bruising, or
significant external or internal swelling; or more than one act of
physical abuse, each of which causes bleeding, deep bruising,
significant external or internal swelling, bone fracture, or
unconsciousness.

(e) The report must be made at the first opportunity, but in no
case longer than forty-eight hours after there is reasonable cause to
believe that the child has suffered abuse or neglect.  The report must
include the identity of the accused if known.

(2) The reporting requirement of subsection (1) of this section
does not apply to the discovery of abuse or neglect that occurred
during childhood if it is discovered after the child has become an
adult.  However, if there is reasonable cause to believe other children
are or may be at risk of abuse or neglect by the accused, the reporting
requirement of subsection (1) of this section does apply.

(3) Any other person who has reasonable cause to believe that
a child has suffered abuse or neglect may report such incident to the
proper law enforcement agency or to the department of social and
health services as provided in RCW 26.44.040.

(4) The department, upon receiving a report of an incident of
alleged abuse or neglect pursuant to this chapter, involving a child
who has died or has had physical injury or injuries inflicted upon him
or her other than by accidental means or who has been subjected to
alleged sexual abuse, shall report such incident to the proper law
enforcement agency.  In emergency cases, where the child's welfare
is endangered, the department shall notify the proper law enforcement
agency within twenty-four hours after a report is received by the
department.  In all other cases, the department shall notify the law
enforcement agency within seventy-two hours after a report is
received by the department.  If the department makes an oral report,
a written report must also be made to the proper law enforcement
agency within five days thereafter.

(5) Any law enforcement agency receiving a report of an
incident of alleged abuse or neglect pursuant to this chapter,
involving a child who has died or has had physical injury or injuries
inflicted upon him or her other than by accidental means, or who has
been subjected to alleged sexual abuse, shall report such incident in
writing as provided in RCW 26.44.040 to the proper county
prosecutor or city attorney for appropriate action whenever the law
enforcement agency's investigation reveals that a crime may have
been committed.  The law enforcement agency shall also notify the
department of all reports received and the law enforcement agency's
disposition of them.  In emergency cases, where the child's welfare is
endangered, the law enforcement agency shall notify the department
within twenty-four hours.  In all other cases, the law enforcement
agency shall notify the department within seventy-two hours after a
report is received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report
under subsection (5) of this section shall notify the victim, any
persons the victim requests, and the local office of the department, of
the decision to charge or decline to charge a crime, within five days
of making the decision.

(7) The department may conduct ongoing case planning and
consultation with those persons or agencies required to report under
this section, with consultants designated by the department, and with
designated representatives of Washington Indian tribes if the client
information exchanged is pertinent to cases currently receiving child
protective services.  Upon request, the department shall conduct such
planning and consultation with those persons required to report under
this section if the department determines it is in the best interests of
the child.  Information considered privileged by statute and not
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directly related to reports required by this section must not be
divulged without a valid written waiver of the privilege.

(8) Any case referred to the department by a physician licensed
under chapter 18.57 or 18.71 RCW on the basis of an expert medical
opinion that child abuse, neglect, or sexual assault has occurred and
that the child's safety will be seriously endangered if returned home,
the department shall file a dependency petition unless a second
licensed physician of the parents' choice believes that such expert
medical opinion is incorrect.  If the parents fail to designate a second
physician, the department may make the selection.  If a physician
finds that a child has suffered abuse or neglect but that such abuse or
neglect does not constitute imminent danger to the child's health or
safety, and the department agrees with the physician's assessment, the
child may be left in the parents' home while the department proceeds
with reasonable efforts to remedy parenting deficiencies.

(9) Persons or agencies exchanging information under
subsection (7) of this section shall not further disseminate or release
the information except as authorized by state or federal statute.
Violation of this subsection is a misdemeanor.

(10) Upon receiving reports of alleged abuse or neglect, the
department or law enforcement agency may interview children.  The
interviews may be conducted on school premises, at day-care
facilities, at the child's home, or at other suitable locations outside of
the presence of parents.  Parental notification of the interview must
occur at the earliest possible point in the investigation that will not
jeopardize the safety or protection of the child or the course of the
investigation.  Prior to commencing the interview the department or
law enforcement agency shall determine whether the child wishes a
third party to be present for the interview and, if so, shall make
reasonable efforts to accommodate the child's wishes.  Unless the
child objects, the department or law enforcement agency shall make
reasonable efforts to include a third party in any interview so long as
the presence of the third party will not jeopardize the course of the
investigation.

(11) Upon receiving a report of alleged child abuse and neglect,
the department or investigating law enforcement agency shall have
access to all relevant records of the child in the possession of
mandated reporters and their employees.

(12) In investigating and responding to allegations of child
abuse and neglect, the department may conduct background checks
as authorized by state and federal law.

(13) The department shall maintain investigation records and
conduct timely and periodic reviews of all cases constituting abuse
and neglect.  The department shall maintain a log of screened-out
nonabusive cases.

(((13))) (14) The department shall use a risk assessment process
when investigating alleged child abuse and neglect referrals.  The
department shall present the risk factors at all hearings in which the
placement of a dependent child is an issue.  Substance abuse must be
a risk factor.  The department shall, within funds appropriated for this
purpose, offer enhanced community-based services to persons who
are determined not to require further state intervention.

(((14))) (15) Upon receipt of a report of alleged abuse or neglect
the law enforcement agency may arrange to interview the person
making the report and any collateral sources to determine if any
malice is involved in the reporting.

(((15))) (16) The department shall make reasonable efforts to
learn the name, address, and telephone number of each person
making a report of abuse or neglect under this section.  The
department shall provide assurances of appropriate confidentiality of
the identification of persons reporting under this section.  If the
department is unable to learn the information required under this

subsection, the department shall only investigate cases in which:  (a)
The department believes there is a serious threat of substantial harm
to the child; (b) the report indicates conduct involving a criminal
offense that has, or is about to occur, in which the child is the victim;
or (c) the department has, after investigation, a report of abuse or
neglect that has been founded with regard to a member of the
household within three years of receipt of the referral.

Sec. 4.  RCW 43.43.842 and 1998 c 10 s 4 are each amended to
read as follows:

(1)(a) The secretary of social and health services and the
secretary of health shall adopt additional requirements for the
licensure or relicensure of agencies, facilities, and licensed
individuals who provide care and treatment to vulnerable adults,
including nursing pools registered under chapter 18.52C RCW.
These additional requirements shall ensure that any person associated
with a licensed agency or facility having unsupervised access with a
vulnerable adult shall not be the respondent in an active protective
order under RCW 74.34.130, nor have been:  (i) Convicted of a crime
against persons as defined in RCW 43.43.830, except as provided in
this section; (ii) convicted of crimes relating to financial exploitation
as defined in RCW 43.43.830, except as provided in this section; or
(iii) found in any disciplinary board final decision to have abused a
vulnerable adult under RCW 43.43.830((; or (iv) the subject in a
protective proceeding under chapter 74.34 RCW)).

(b) A person associated with a licensed agency or facility who
has unsupervised access with a vulnerable adult shall make the
disclosures specified in RCW 43.43.834(2).  The person shall make
the disclosures in writing, sign, and swear to the contents under
penalty of perjury. The person shall, in the disclosures, specify all
crimes against children or other persons, all crimes relating to
financial exploitation, and all crimes relating to drugs as defined in
RCW 43.43.830, committed by the person.

(2) The rules adopted under this section shall permit the licensee
to consider the criminal history of an applicant for employment in a
licensed facility when the applicant has one or more convictions for
a past offense and:

(a) The offense was simple assault, assault in the fourth degree,
or the same offense as it may be renamed, and three or more years
have passed between the most recent conviction and the date of
application for employment;

(b) The offense was prostitution, or the same offense as it may
be renamed, and three or more years have passed between the most
recent conviction and the date of application for employment;

(c) The offense was theft in the third degree, or the same offense
as it may be renamed, and three or more years have passed between
the most recent conviction and the date of application for
employment;

(d) The offense was theft in the second degree, or the same
offense as it may be renamed, and five or more years have passed
between the most recent conviction and the date of application for
employment;

(e) The offense was forgery, or the same offense as it may be
renamed, and five or more years have passed between the most recent
conviction and the date of application for employment.

The offenses set forth in (a) through (e) of this subsection do not
automatically disqualify an applicant from employment by a licensee.
Nothing in this section may be construed to require the employment
of any person against a licensee's judgment.

(3) In consultation with law enforcement personnel, the
secretary of social and health services and the secretary of health shall
investigate, or cause to be investigated, the conviction record and the
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protection proceeding record information under this chapter of the
staff of each agency or facility under their respective jurisdictions
seeking licensure or relicensure.  An individual responding to a
criminal background inquiry request from his or her employer or
potential employer shall disclose the information about his or her
criminal history under penalty of perjury.  The secretaries shall use
the information solely for the purpose of determining eligibility for
licensure or relicensure.  Criminal justice agencies shall provide the
secretaries such information as they may have and that the secretaries
may require for such purpose.

Sec. 5.  RCW 74.15.030 and 2006 c 265 s 402 and 2006 c 54 s
8 are each reenacted and amended to read as follows:

The secretary shall have the power and it shall be the secretary's
duty:

(1) In consultation with the children's services advisory
committee, and with the advice and assistance of persons
representative of the various type agencies to be licensed, to
designate categories of facilities for which separate or different
requirements shall be developed as may be appropriate whether
because of variations in the ages, sex and other characteristics of
persons served, variations in the purposes and services offered or size
or structure of the agencies to be licensed hereunder, or because of
any other factor relevant thereto;

(2) In consultation with the children's services advisory
committee, and with the advice and assistance of persons
representative of the various type agencies to be licensed, to adopt
and publish minimum requirements for licensing applicable to each
of the various categories of agencies to be licensed.

The minimum requirements shall be limited to:
(a) The size and suitability of a facility and the plan of operation

for carrying out the purpose for which an applicant seeks a license;
(b) ((The character, suitability and competence of an agency and

other persons associated with an agency directly responsible for the
care and treatment of children, expectant mothers or developmentally
disabled persons.

In consultation with law enforcement personnel, the secretary
shall investigate the conviction record or pending charges and
dependency record information under chapter 43.43 RCW of each
agency and its staff seeking licensure or relicensure.

No unfounded allegation of child abuse or neglect as defined in
RCW 26.44.020 may be disclosed to a child-placing agency, private
adoption agency, or any other provider licensed under this chapter.
In order to determine the suitability of applicants for an agency
license, licensees, their employees, and other persons who have
unsupervised access to children in care, and who have not resided in
the state of Washington during the three-year period before being
authorized to care for children shall be fingerprinted.  The
fingerprints shall be forwarded to the Washington state patrol and
federal bureau of investigation for a criminal history records check.
The fingerprint criminal history records checks will be at the expense
of the licensee except that in the case of a foster family home, if this
expense would work a hardship on the licensee, the department shall
pay the expense.

The licensee may not pass this cost on to the employee or
prospective employee, unless the employee is determined to be
unsuitable due to his or her criminal history record.  The secretary
shall use the information solely for the purpose of determining
eligibility for a license and for determining the character, suitability,
and competence of those persons or agencies, excluding parents, not
required to be licensed who are authorized to care for children,
expectant mothers, and developmentally disabled persons. Criminal

justice agencies shall provide the secretary such information as they
may have and that the secretary may require for such purpose;

(c))) Obtaining background information and any out-of-state
equivalent, to determine whether the applicant or service provider is
disqualified and to determine the character, competence, and
suitability of an agency, the agency's employees, volunteers, and
other persons associated with an agency;

(c) Conducting background checks for those who will or may
have unsupervised access to children, expectant mothers, or
individuals with a developmental disability;

(d) Obtaining child protective services information or records
maintained in the department case management information system.
No unfounded allegation of child abuse or neglect as defined in RCW
26.44.020 may be disclosed to a child-placing agency, private
adoption agency, or any other provider licensed under this chapter;

(e) Submitting a fingerprint-based background check through
the Washington state patrol under chapter 10.97 RCW and through
the federal bureau of investigation for:

(i) Agencies and their staff, volunteers, students, and interns
when the agency is seeking license or relicense;

(ii) Foster care and adoption placements; and
(iii) Any adult living in a home where a child may be placed;
(f) If any adult living in the home has not resided in the state of

Washington for the preceding five years, the department shall review
any child abuse and neglect registries maintained by any state where
the adult has resided over the preceding five years;

(g) The cost of fingerprint background check fees will be paid
as required in section 1 of this act;

(h) National and state background information must be used
solely for the purpose of determining eligibility for a license and for
determining the character, suitability, and competence of those
persons or agencies, excluding parents, not required to be licensed
who are authorized to care for children or expectant mothers;

(i) The number of qualified persons required to render the type
of care and treatment for which an agency seeks a license;
 (((d))) (j) The safety, cleanliness, and general adequacy of the
premises to provide for the comfort, care and well-being of children,
expectant mothers or developmentally disabled persons;

(((e))) (k) The provision of necessary care, including food,
clothing, supervision and discipline; physical, mental and social well-
being; and educational, recreational and spiritual opportunities for
those served;

(((f))) (l) The financial ability of an agency to comply with
minimum requirements established pursuant to chapter 74.15 RCW
and RCW 74.13.031; and

(((g))) (m) The maintenance of records pertaining to the
admission, progress, health and discharge of persons served;

(3) To investigate any person, including relatives by blood or
marriage except for parents, for character, suitability, and competence
in the care and treatment of children, expectant mothers, and
developmentally disabled persons prior to authorizing that person to
care for children, expectant mothers, and developmentally disabled
persons.  However, if a child is placed with a relative under RCW
13.34.065 or 13.34.130, and if such relative appears otherwise
suitable and competent to provide care and treatment the criminal
history background check required by this section need not be
completed before placement, but shall be completed as soon as
possible after placement;

(4) On reports of alleged child abuse and neglect, to investigate
agencies in accordance with chapter 26.44 RCW, including child
day-care centers and family day-care homes, to determine whether the
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alleged abuse or neglect has occurred, and whether child protective
services or referral to a law enforcement agency is appropriate;

(5) To issue, revoke, or deny licenses to agencies pursuant to
chapter 74.15 RCW and RCW 74.13.031.  Licenses shall specify the
category of care which an agency is authorized to render and the
ages, sex and number of persons to be served;

(6) To prescribe the procedures and the form and contents of
reports necessary for the administration of chapter 74.15 RCW and
RCW 74.13.031 and to require regular reports from each licensee;

(7) To inspect agencies periodically to determine whether or not
there is compliance with chapter 74.15 RCW and RCW 74.13.031
and the requirements adopted hereunder;
 (8) To review requirements adopted hereunder at least every two
years and to adopt appropriate changes after consultation with
affected groups for child day-care requirements and with the
children's services advisory committee for requirements for other
agencies;

(9) To engage in negotiated rule making pursuant to RCW
34.05.310(2)(a) with the exclusive representative of the family child
care licensees selected in accordance with RCW 74.15.035 and with
other affected interests before adopting requirements that affect
family child care licensees; and

(10) To consult with public and private agencies in order to help
them improve their methods and facilities for the care of children,
expectant mothers and developmentally disabled persons.

NEW SECTION.  Sec. 6.  Federal and state law require the
balancing of the privacy interests of individuals with the
government's interest in the protection of children and vulnerable
adults.  The legislature finds that the balancing of these interests may
be skewed in favor of the privacy rights of individuals.  Therefore, a
work group is created to research the current laws regarding
background checks for prospective employees of public and private
entities which work with vulnerable adults or children.  The
legislature finds that a comprehensive background check which
includes both civil and criminal information is a valuable tool in
safeguarding vulnerable adults and children from preventable risk.

NEW SECTION.  Sec. 7.  (1) The department of social and
health services shall convene a work group to review the current
federal and state laws and administrative rules and practices with
respect to sharing confidential information.

(2)(a) The work group shall include but not be limited to the
following members, chosen by the chief executive officer of each
entity:

(i) A representative of the department of social and health
services;

(ii) A representative of the department of early learning;
(iii) A representative of the department of health;
(iv) A representative of the office of the superintendent of public

instruction;
 (v) A representative of the department of licensing;

(vi) A representative of the Washington state patrol;
(vii) A representative from the Washington state bar association;
(viii) A representative of the Washington association of sheriffs

and police chiefs;
(ix) A representative of the Washington association of criminal

defense attorneys;
(x) A representative from the administrative office of the courts;

and
(xi) A representative from the department of information

services.

(b) The work group shall also include as nonvoting ex officio
members:

(i) One member from each of the two largest caucuses of the
senate, appointed by the president of the senate; and

(ii) One member from each of the two largest caucuses of the
house of representatives, appointed by the speaker of the house of
representatives.

(c) Additional voting members may be invited to participate as
determined by the work group.

(3) Appointments to the work group shall be completed within
thirty days of the effective date of this section.

(4) The work group may form an executive committee, create
subcommittees, designate alternative representatives, and define other
procedures, as needed, for operation of the work group.

(5) Legislative members of the work group shall be reimbursed
for travel expenses under RCW 44.04.120.  Nonlegislative members,
except those representing an employee or organization, are entitled
to be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(6) The secretary of the department of social and health services
or the secretary's designee shall serve as chair of the work group.

(7) The department of social and health services shall provide
staff support to the work group.

(8) The work group shall:
(a) Provide an interim report to the legislature and the governor

by December 1, 2007; and
(b) Make recommendations to the legislature and the governor

by July 1, 2008, regarding improving current processes for sharing
information, including but not limited to the feasibility of creating a
clearinghouse of information.

(9) This section expires November 30, 2008.

Sec. 8.  RCW 41.06.475 and 2002 c 354 s 222 are each amended
to read as follows:

The director shall adopt rules, in cooperation with the ((secretary
of social and health services, for the background investigation of
persons being considered for state employment in positions directly
responsible for the supervision, care, or treatment of children or
developmentally disabled persons)) director of the department of
early learning, for the background investigation of current employees
and of persons being actively considered for positions with the
department who will or may have unsupervised access to children.
The director shall also adopt rules, in cooperation with the director
of the department of early learning, for background investigation of
positions otherwise required by federal law to meet employment
standards.  "Considered for positions" includes decisions about (1)
initial hiring, layoffs, reallocations, transfers, promotions, or
demotions, or (2) other decisions that result in an individual being in
a position that will or may have unsupervised access to children as an
employee, an intern, or a volunteer.

Sec. 9.  RCW 43.43.830 and 2005 c 421 s 1 are each amended
to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout RCW 43.43.830 through 43.43.845.

(1) "Applicant" means:
(a) Any prospective employee who will or may have

unsupervised access to children under sixteen years of age or
developmentally disabled persons or vulnerable adults during the
course of his or her employment or involvement with the business or
organization;
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(b) Any prospective volunteer who will have regularly scheduled
unsupervised access to children under sixteen years of age,
developmentally disabled persons, or vulnerable adults during the
course of his or her employment or involvement with the business or
organization under circumstances where such access will or may
involve groups of (i) five or fewer children under twelve years of age,
(ii) three or fewer children between twelve and sixteen years of age,
(iii) developmentally disabled persons, or (iv) vulnerable adults; 

(c) Any prospective adoptive parent, as defined in RCW
26.33.020; or

(d) Any prospective custodian in a nonparental custody
proceeding under chapter 26.10 RCW.

(2) "Business or organization" means a person, business, or
organization licensed in this state, any agency of the state, or other
governmental entity, that educates, trains, treats, supervises, houses,
or provides recreation to developmentally disabled persons,
vulnerable adults, or children under sixteen years of age, or that
provides child day care, early learning, or early learning childhood
education services, including but not limited to public housing
authorities, school districts, and educational service districts.

(3) "Civil adjudication proceeding" is a judicial or
administrative adjudicative proceeding that results in a finding of, or
upholds an agency finding of, domestic violence, abuse, sexual abuse,
neglect, abandonment, violation of a professional licensing standard
regarding a child or vulnerable adult, or exploitation or financial
exploitation of a child or vulnerable adult under any provision of law,
including but not limited to chapter 13.34, 26.44, or 74.34 RCW, or
rules adopted under chapters 18.51 and 74.42 RCW.  "Civil
adjudication proceeding" also includes judicial or administrative
((orders)) findings that become final due to the failure of the alleged
perpetrator to timely exercise a legal right ((afforded to him or her))
to administratively challenge such findings ((made by the department
of social and health services or the department of health under
chapter 13.34, 26.44, or 74.34 RCW, or rules adopted under chapters
18.51 and 74.42 RCW)).

(4) "Conviction record" means "conviction record" information
as defined in RCW 10.97.030 and 10.97.050 relating to a crime
committed by either an adult or a juvenile.  It does not include a
conviction for an offense that has been the subject of an
expungement, pardon, annulment, certificate of rehabilitation, or
other equivalent procedure based on a finding of the rehabilitation of
the person convicted, or a conviction that has been the subject of a
pardon, annulment, or other equivalent procedure based on a finding
of innocence.  It does include convictions for offenses for which the
defendant received a deferred or suspended sentence, unless the
record has been expunged according to law.

(5) "Crime against children or other persons" means a conviction
of any of the following offenses:  Aggravated murder; first or second
degree murder; first or second degree kidnaping; first, second, or
third degree assault; first, second, or third degree assault of a child;
first, second, or third degree rape; first, second, or third degree rape
of a child; first or second degree robbery; first degree arson; first
degree burglary; first or second degree manslaughter; first or second
degree extortion; indecent liberties; incest; vehicular homicide; first
degree promoting prostitution; communication with a minor;
unlawful imprisonment; simple assault; sexual exploitation of minors;
first or second degree criminal mistreatment; endangerment with a
controlled substance; child abuse or neglect as defined in RCW
26.44.020; first or second degree custodial interference; first or
second degree custodial sexual misconduct; malicious harassment;
first, second, or third degree child molestation; first or second degree
sexual misconduct with a minor; patronizing a juvenile prostitute;

child abandonment; promoting pornography; selling or distributing
erotic material to a minor; custodial assault; violation of child abuse
restraining order; child buying or selling; prostitution; felony
indecent exposure; criminal abandonment; or any of these crimes as
they may be renamed in the future.

(6) "Crimes relating to drugs" means a conviction of a crime to
manufacture, delivery, or possession with intent to manufacture or
deliver a controlled substance.

(7) "Crimes relating to financial exploitation" means a
conviction for first, second, or third degree extortion; first, second,
or third degree theft; first or second degree robbery; forgery; or any
of these crimes as they may be renamed in the future.

(8) "Unsupervised" means not in the presence of:
(a) Another employee or volunteer from the same business or

organization as the applicant; or
(b) Any relative or guardian of any of the children or

developmentally disabled persons or vulnerable adults to which the
applicant has access during the course of his or her employment or
involvement with the business or organization.
 (9) "Vulnerable adult" means "vulnerable adult" as defined in
chapter 74.34 RCW, except that for the purposes of requesting and
receiving background checks pursuant to RCW 43.43.832, it shall
also include adults of any age who lack the functional, mental, or
physical ability to care for themselves.

(10) "Financial exploitation" means "financial exploitation" as
defined in RCW 74.34.020.

(11) "Agency" means any person, firm, partnership, association,
corporation, or facility which receives, provides services to, houses
or otherwise cares for vulnerable adults, juveniles, or children, or
which provides child day care, early learning, or early childhood
education services.

Sec. 10.  RCW 43.43.832 and 2006 c 263 s 826 are each
amended to read as follows:

(1) The legislature finds that businesses and organizations
providing services to children, developmentally disabled persons, and
vulnerable adults need adequate information to determine which
employees or licensees to hire or engage.  The legislature further
finds that many developmentally disabled individuals and vulnerable
adults desire to hire their own employees directly and also need
adequate information to determine which employees or licensees to
hire or engage.  Therefore, the Washington state patrol identification
and criminal history section shall disclose, upon the request of a
business or organization as defined in RCW 43.43.830, a
developmentally disabled person, or a vulnerable adult as defined in
RCW 43.43.830 or his or her guardian, an applicant's conviction
record ((for convictions)) as defined in chapter 10.97 RCW.

(2) The legislature also finds that the Washington professional
educator standards board may request of the Washington state patrol
criminal identification system information regarding a certificate
applicant's conviction record ((for convictions)) under subsection (1)
of this section.

(3) The legislature also finds that law enforcement agencies, the
office of the attorney general, prosecuting authorities, and the
department of social and health services may request this same
information to aid in the investigation and prosecution of child,
developmentally disabled person, and vulnerable adult abuse cases
and to protect children and adults from further incidents of abuse.

(4) ((The legislature further finds that the secretary of the
department of social and health services must establish rules and set
standards to require specific action when considering the information
listed in subsection (1) of this section, and when considering
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additional information including but not limited to civil adjudication
proceedings as defined in RCW 43.43.830 and any out-of-state
equivalent, in the following circumstances:

(a) When considering persons for state employment in positions
directly responsible for the supervision, care, or treatment of children,
vulnerable adults, or individuals with mental illness or developmental
disabilities;

(b) When considering persons for state positions involving
unsupervised access to vulnerable adults to conduct comprehensive
assessments, financial eligibility determinations, licensing and
certification activities, investigations, surveys, or case management;
or for state positions otherwise required by federal law to meet
employment standards;

(c) When licensing agencies or facilities with individuals in
positions directly responsible for the care, supervision, or treatment
of children, developmentally disabled persons, or vulnerable adults,
including but not limited to agencies or facilities licensed under
chapter 74.15 or 18.51 RCW;

(d) When contracting with individuals or businesses or
organizations for the care, supervision, case management, or
treatment of children, developmentally disabled persons, or
vulnerable adults, including but not limited to services contracted for
under chapter 18.20, 18.48, 70.127, 70.128, 72.36, or 74.39A RCW
or Title 71A RCW;

(e) When individual providers are paid by the state or providers
are paid by home care agencies to provide in-home services involving
unsupervised access to persons with physical, mental, or
developmental disabilities or mental illness, or to vulnerable adults
as defined in chapter 74.34 RCW, including but not limited to
services provided under chapter 74.39 or 74.39A RCW.

(5))) The director of the department of early learning shall
investigate the conviction records, pending charges, and other
information including civil adjudication proceeding records of
current employees and of any person actively being considered for
any position with the department who will or may have unsupervised
access to children, or for state positions otherwise required by federal
law to meet employment standards.  "Considered for any position"
includes decisions about (a) initial hiring, layoffs, reallocations,
transfers, promotions, or demotions, or (b) other decisions that result
in an individual being in a position that will or may have
unsupervised access to children as an employee, an intern, or a
volunteer.

(5) The director of the department of early learning shall adopt
rules and investigate conviction records, pending charges, and other
information including civil adjudication proceeding records, in the
following circumstances:

(a) When licensing or certifying agencies with individuals in
positions that will or may have unsupervised access to children who
are in child day care, in early learning programs, or receiving early
childhood education services, including but not limited to licensees,
agency staff, interns, volunteers, contracted providers, and persons
living on the premises who are sixteen years of age or older;

(b) When authorizing individuals who will or may have
unsupervised access to children who are in child day care, in early
learning programs, or receiving early childhood learning education
services in licensed or certified agencies, including but not limited to
licensees, agency staff, interns, volunteers, contracted providers, and
persons living on the premises who are sixteen years of age or older;

(c) When contracting with any business or organization for
activities that will or may have unsupervised access to children who
are in child day care, in early learning programs, or receiving early
childhood learning education services;

(d) When establishing the eligibility criteria for individual
providers to receive state paid subsidies to provide child day care or
early learning services that will or may involve unsupervised access
to children.

(6) Whenever a state conviction record check is required by state
law, persons may be employed or engaged as volunteers or
independent contractors on a conditional basis pending completion
of the state background investigation.  Whenever a national criminal
record check through the federal bureau of investigation is required
by state law, a person may be employed or engaged as a volunteer or
independent contractor on a conditional basis pending completion of
the national check.  The Washington personnel resources board shall
adopt rules to accomplish the purposes of this subsection as it applies
to state employees.

(((6))) (7)(a) For purposes of facilitating timely access to
criminal background information and to reasonably minimize the
number of requests made under this section, recognizing that certain
health care providers change employment frequently, health care
facilities may, upon request from another health care facility, share
copies of completed criminal background inquiry information.

(b) Completed criminal background inquiry information may be
shared by a willing health care facility only if the following
conditions are satisfied:  The licensed health care facility sharing the
criminal background inquiry information is reasonably known to be
the person's most recent employer, no more than twelve months has
elapsed from the date the person was last employed at a licensed
health care facility to the date of their current employment
application, and the criminal background information is no more than
two years old.

(c) If criminal background inquiry information is shared, the
health care facility employing the subject of the inquiry must require
the applicant to sign a disclosure statement indicating that there has
been no conviction or finding as described in RCW 43.43.842 since
the completion date of the most recent criminal background inquiry.

(d) Any health care facility that knows or has reason to believe
that an applicant has or may have a disqualifying conviction or
finding as described in RCW 43.43.842, subsequent to the
completion date of their most recent criminal background inquiry,
shall be prohibited from relying on the applicant's previous
employer's criminal background inquiry information.  A new criminal
background inquiry shall be requested pursuant to RCW 43.43.830
through 43.43.842.

(e) Health care facilities that share criminal background inquiry
information shall be immune from any claim of defamation, invasion
of privacy, negligence, or any other claim in connection with any
dissemination of this information in accordance with this subsection.

(f) Health care facilities shall transmit and receive the criminal
background inquiry information in a manner that reasonably protects
the subject's rights to privacy and confidentiality.
 (g) For the purposes of this subsection, "health care facility"
means a nursing home licensed under chapter 18.51 RCW, a
boarding home licensed under chapter 18.20 RCW, or an adult family
home licensed under chapter 70.128 RCW.

(((7) If a federal bureau of investigation check is required in
addition to the state background check by the department of social
and health services, an applicant who is not disqualified based on the
results of the state background check shall be eligible for a one
hundred twenty day provisional approval to hire, pending the
outcome of the federal bureau of investigation check.  The
department may extend the provisional approval until receipt of the
federal bureau of investigation check.  If the federal bureau of
investigation check disqualifies an applicant, the department shall
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notify the requestor that the provisional approval to hire is withdrawn
and the applicant may be terminated.))

NEW SECTION.  Sec. 11.  If specific funding for the purposes
of sections 6 and 7 of this act, referencing sections 6 and 7 of this act
by bill or chapter number and section number, is not provided by
June 30, 2007, in the omnibus appropriations act, sections 6 and 7 of
this act are null and void."

Correct the title.

Signed by Representatives Kagi, Chairman; Appleton;

Pettigrew and Roberts.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Haler, Ranking Minority M ember; Walsh,

Assistant Ranking Minority Member.

Referred to Committee on Appropriations.

March 30, 2007

2SSB 5806 Prime Sponsor, Senate Committee On Ways &

Means: Regarding tuition limits and billing

disclosures. Reported by Committee on Higher

Education

MAJORITY recommendation:  Do pass.  Signed by

Representatives Wallace, C hairman; Se lls, Vice

Chairman; Anderson, Ranking Minority M ember; Buri,

Assistant Ranking Minority Member; Hasegawa; Jarrett;

McIntire; Roberts and Sommers.

Referred to Committee on Appropriations.

March 29, 2007

ESSB 5827 Prime Sponsor, Senate Committee On Consumer

Protection & Housing: Regarding consumer

privacy. Reported by Committee on Insurance,

Financial Services & Consumer Protection

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kirby, Chairman; Kelley, Vice Chairman;

Hurst; Santos and Simpson.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Roach, Ranking Minority Member;

Strow, Assistant Ranking Minority Member; Rodne.

Passed to Committee on Rules for second reading.

March 27, 2007

SSB 5839 Prime Sponsor, Senate Committee On Human

Services & Corrections: Revising provisions

relating to false reporting of child abuse or

neglect. Reported by Committee on Early

Learning & Children's Services

MAJORITY recommendation:  Do pass.  Signed by

Representatives Kagi, Chairman; Haler, Ranking Minority

Member; Walsh, Assistant Ranking Minority Member;

Appleton; Hinkle; Pettigrew and Roberts.

Passed to Committee on Rules for second reading.

March 29, 2007

E2SSB 5841 Prime Sponsor, Senate Committee On Ways

& Means: Enhancing student learning

opportunities and achievement. Reported by

Committee on Education

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 28A.150.210 and 1993 c 336 s 101 are each
amended to read as follows:

((The goal of the Basic Education Act for the schools of the state
of Washington set forth in this chapter shall be to provide students
with the opportunity to become responsible citizens, to contribute to
their own economic well-being and to that of their families and
communities, and to enjoy productive and satisfying lives.  To these
ends, the goals of each school district, with the involvement of
parents and community members, shall be to provide opportunities
for all students to develop the knowledge and skills essential to:

(1) Read with comprehension, write with skill, and communicate
effectively and responsibly in a variety of ways and settings;

(2) Know and apply the core concepts and principles of
mathematics; social, physical, and life sciences; civics and history;
geography; arts; and health and fitness;

(3) Think analytically, logically, and creatively, and to integrate
experience and knowledge to form reasoned judgments and solve
problems; and

(4) Understand the importance of work and how performance,
effort, and decisions directly affect future career and educational
opportunities.)) The goal of the basic education act for the schools of
the state of Washington set forth in this chapter shall be to provide
students with the opportunity to become responsible and respectful
global citizens, to contribute to their economic well-being and that of
their families and communities, to explore and understand diverse
perspectives, to enjoy productive and satisfying lives, and to develop
a public school system that focuses on the educational achievement
of all students, which includes high expectations for and prepares
students to achieve personal and academic success.  To these ends,
the goals of each school district, with the involvement of parents and
community members, shall be to provide opportunities for every
student to develop the knowledge and skills essential to:

(1) Read with comprehension, write effectively, and
communicate successfully in a variety of ways and settings and with
a variety of audiences;

(2) Know and apply the core concepts and principles of
mathematics; social, physical, and life sciences; world history,
cultures, and geography; civics and arts; and health and fitness;

(3) Think analytically, logically, and creatively, and to integrate
different experiences and knowledge to form reasoned judgments and
solve problems;
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(4) Understand the importance of work and personal financial
literacy and how performance, effort, and decisions directly affect
future career and educational opportunities; and

(5) Understand and be fully prepared to exercise the
responsibilities of civic participation in a pluralistic society.

NEW SECTION.  Sec. 2.  A new section is added to chapter
28A.150 RCW to read as follows:

ALL-DAY KINDERGARTEN PROGRAMS--FUNDING.  (1)
Beginning with the 2007-08 school year, funding for voluntary all-
day kindergarten programs shall be phased-in beginning with schools
with the highest poverty levels, defined as those schools with the
highest percentages of students qualifying for free and reduced-price
lunch support in the prior school year.  Once a school receives
funding for the all-day kindergarten program, that school shall remain
eligible for funding in subsequent school years regardless of changes
in the school's percentage of students eligible for free and reduced-
price lunches as long as other program requirements are fulfilled.
Additionally, schools receiving all-day kindergarten program support
shall agree to the following conditions:

(a) Provide at least a one thousand-hour instructional program;
(b) Provide a curriculum that offers a rich, varied set of

experiences that assist students in:
(i) Developing initial skills in the academic areas of reading,

mathematics, and writing;
 (ii) Developing a variety of communication skills;

(iii) Providing experiences in science, social studies, arts, health
and physical education, and a world language other than English;

(iv) Acquiring large and small motor skills;
(v) Acquiring social and emotional skills including successful

participation in learning activities as an individual and as part of a
group; and

(vi) Learning through hands-on experiences;
(c) Establish learning environments that are developmentally

appropriate and promote creativity;
(d) Demonstrate strong connections and communication with

early learning community providers; and
(e) Participate in kindergarten program readiness activities with

early learning providers and parents.
(2) Subject to funds appropriated for this purpose, the

superintendent of public instruction shall designate one or more
school districts to serve as resources and examples of best practices
in designing and operating a high-quality all-day kindergarten
program. Designated school districts shall serve as lighthouse
programs and provide technical assistance to other school districts in
the initial stages of implementing an all-day kindergarten program.
Examples of topics addressed by the technical assistance include
strategic planning, developing the instructional program and
curriculum, working with early learning providers to identify students
and communicate with parents, and developing kindergarten program
readiness activities.

NEW SECTION.  Sec. 3.  A new section is added to chapter
28A.630 RCW to read as follows:

ENGLISH AS A SECOND LANGUAGE PROJECTS.  (1) The
goals of the English as a second language demonstration project are
to develop recommendations:

(a) Identifying foundational competencies for developing
academic English skills in English language learner students that all
teachers should acquire in initial teacher preparation programs;

(b) Identifying components of a professional development
program that builds classroom teacher competence for developing
academic English skills in English language learner students; and
 (c) Identifying job-embedded practices that connect the English
language learner teacher and classroom teachers to coordinate
instruction to support the work of the student.

(2) The English as a second language demonstration project
shall use two field strategies in the development of recommendations.

(a) The first strategy is to conduct a field study of an ongoing
project in a number of schools and school districts in which Spanish
is the predominate language other than English.

(b) The second strategy is to conduct a project that provides
professional development and planning time resources to
approximately three large schools in which there are many first
languages among the students.  The participants of this project shall
partner with an institution of higher education or a professional
development provider with expertise in supporting student
acquisition of academic English. The superintendent of public
instruction shall select the participants in the project under this
subsection (2)(b).

(3)(a) The Washington state institute for public policy shall
conduct the field study work and collect additional information from
the project schools.  In conducting its work, the institute shall review
current literature regarding best practices and consult with state and
national experts as appropriate.

(b) The institute shall report its findings to the governor, the
office of the superintendent of public instruction, and the education
and fiscal committees of the legislature.  An interim report is due
November 1, 2008.  The final report is due December 1, 2009.

(4) This section expires September 1, 2010.

NEW SECTION.  Sec. 4.  A new section is added to chapter
28A.215 RCW to read as follows:

COMMUNITY LEARNING CENTER PROGRAM.  (1) The
Washington community learning center program is established.  The
program shall be administered by the office of the superintendent of
public instruction. The purposes of the program include:

(a) Supporting the creation or expansion of community learning
centers that provide students with tutoring and educational
enrichment when school is not in session;

(b) Providing training and professional development for
community learning center program staff;
 (c) Increasing public awareness of the availability and benefits
of after-school programs; and

(d) Supporting statewide after-school intermediary organizations
in their efforts to provide leadership, coordination, technical
assistance, advocacy, and programmatic support to after-school
programs throughout the state.

(2)(a) Subject to funds appropriated for this purpose, the office
of the superintendent of public instruction may provide community
learning center grants to any public or private organization that meets
the eligibility criteria of the federal twenty-first century community
learning centers program.

(b) Priority may be given to grant requests submitted jointly by
one or more schools or school districts and one or more community-
based organizations or other nonschool partners.

(c) Priority may also be given to grant requests for after-school
programs focusing on improving mathematics achievement,
particularly for middle and junior high school students.

(d) Priority shall be given to grant requests that:
(i) Focus on improving reading and mathematics proficiency for

students who attend schools that have been identified as being in
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need of improvement under section 1116 of Title I of the federal no
child left behind act of 2001; and

(ii) Include a public/private partnership agreement or proposal
for how to provide free transportation for those students in need that
are involved in the program.

(3) Community learning center grant funds may be used to carry
out a broad array of out-of-school activities that support and enhance
academic achievement.  The activities may include but need not be
limited to:

(a) Remedial and academic enrichment;
(b) Mathematics, reading, and science education;
(c) Arts and music education;
(d) Entrepreneurial education;
(e) Community service;
(f) Tutoring and mentoring programs;
(g) Programs enhancing the language skills and academic

achievement of limited English proficient students;
(h) Recreational and athletic activities;

 (i) Telecommunications and technology education;
(j) Programs that promote parental involvement and family

literacy;
(k) Drug and violence prevention, counseling, and character

education programs; and
(l) Programs that assist students who have been truant,

suspended, or expelled, to improve their academic achievement.
(4) Each community learning center grant may be made for a

maximum of five years.  Each grant recipient shall report annually to
the office of the superintendent of public instruction on what
transportation services are being used to assist students in accessing
the program and how those services are being funded.  Based on this
information, the office of the superintendent of public instruction
shall compile a list of transportation service options being used and
make that list available to all after-school program providers that
were eligible for the community learning center program grants.

(5) To the extent that funding is available for this purpose, the
office of the superintendent of public instruction may provide grants
or other support for the training and professional development of
community learning center staff, the activities of intermediary after-
school organizations, and efforts to increase public awareness of the
availability and benefits of after-school programs.

(6) Schools or school districts that receive a community learning
center grant under this section may seek approval from the office of
the superintendent of public instruction for flexibility to use a portion
of their state transportation funds for the costs of transporting
students to and from the community learning center program.

(7) The office of the superintendent of public instruction shall
evaluate program outcomes and report to the governor and the
education committees of the legislature on the outcomes of the grants
and make recommendations related to program modification,
sustainability, and possible expansion.  An interim report is due
November 1, 2008.  A final report is due December 1, 2009.

NEW SECTION.  Sec. 5.  CAREER PATHWAYS
PROGRAMS.  (1) Subject to funds appropriated for this purpose, the
superintendent of public instruction shall provide grants to support
development of career pathways programs in high-demand fields.  A
portion of the appropriated funds shall be administered by an
experienced nonprofit health organization and be used to create
health care career pathways with geographically dispersed high
school partnerships.  The remaining funds shall be used to provide
grants to geographically dispersed high school partnerships to create
career pathways in the trades, mechanics and engineering, or other

field identified by the partnership as high demand and appropriate to
meet the workforce education needs in its region.

(2) To be eligible for a grant, high schools must form
partnerships of parents, students, special populations, academic and
career and technical education teachers and administrators, workforce
development faculty and administrators, career guidance and
academic counselors, representatives of tech-prep consortia, local
workforce development councils, representatives of local skill centers
and local skills panels, apprenticeship councils, and business and
labor organizations in the community.

(3) Grant recipients must develop and implement a model
curriculum for their selected career pathway.  Grant funds shall be
used for start-up costs, primarily for the development of the
curriculum and assessments described in this section and for
professional development for teachers.  If sufficient funds remain,
grant funds may be used to upgrade equipment within the program to
meet industry standards.

(4) A career pathways program shall:
(a) Integrate core academic standards for reading, writing, and

mathematics with high-quality career and technical preparation based
on accepted industry standards in the field;

(b) Incorporate secondary and postsecondary education
elements;

(c) Be coherent, sequenced, and articulated to community and
technical college courses to provide high school students with dual
credit for both high school graduation and college, and to prepare
students to succeed in postsecondary education programs in the field;

(d) Lead to an industry-recognized credential or certificate at the
postsecondary level or an associate or baccalaureate degree; and

(e) Emphasize projects and application of knowledge and skills
and provide extensive opportunities for work-based learning and
internships.

(5) Students who are struggling with core academic skills,
including the Washington assessment of student learning, shall
receive supplemental assistance and instruction within the program,
including assistance to create a career and technical collection of
evidence as an alternative to the Washington assessment of learning.

(6) Participants in a high-demand career pathways program
should expect to complete a high school diploma and the appropriate
courses in a high-quality career and technical program and graduate
ready to pursue postsecondary education.

(7) With assistance from the office of the superintendent of
public instruction and the workforce training and education
coordinating board, grant recipients shall develop end-of-program
assessments for their high-demand career pathways program.  The
assessments shall be integrated to include academic, work readiness,
and technical knowledge and skills.  The legislature's intent is to use
these assessments as prototypes for possible future additional
alternative assessments for career and technical education students to
demonstrate they meet the state's learning standards.

(8) Grant recipients must develop a communications strategy for
parents and students in other area high schools and middle schools to
promote the model career pathways programs as a high-quality
learning option for students and prepare plans for replication of the
programs.

(9) For the purposes of this section, "career pathways program"
has the same meaning as a career and technical program of study
under P.L. 109-270, the Carl D. Perkins career and technical
education improvement act of 2006.

(10) This section expires July 1, 2009.
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NEW SECTION.  Sec. 6.  Section 4 of this act takes effect
August 1, 2007.

NEW SECTION.  Sec. 7.  Captions used in this act are not any
part of the law."

Correct the title.

Signed by Representatives Quall, Chairman; Barlow, Vice

Chairman; Haigh; McDermott; Santos and P. Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Priest, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member; Roach.

Referred to Committee on Appropriations.

March 27, 2007

E2SSB 5859 Prime Sponsor, Senate Committee On Ways

& Means: Changing the formula for

determining how many spirits, beer, and

wine restaurant liquor licenses can be issued

in  t he  st at e.   (R E V ISED  F O R

ENGROSSED:  Addressing retail liquor

licenses.) Reported by Committee on

Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 66.24.375 and 1997 c 321 s 61 are each amended
to read as follows:

"Society or organization" as used in RCW 66.24.380 means a
not-for-profit group organized and operated (1) solely for charitable,
religious, social, political, educational, civic, fraternal, athletic, or
benevolent purposes, or (2) as a local wine industry association
registered under section 501(c)(6) of the internal revenue code as it
exists on the effective date of this section.  No portion of the profits
from events sponsored by a not-for-profit group may be paid directly
or indirectly to members, officers, directors, or trustees except for
services performed for the organization.  Any compensation paid to
its officers and executives must be only for actual services and at
levels comparable to the compensation for like positions within the
state.  A society or organization which is registered with the secretary
of state or the federal internal revenue service as a nonprofit
organization ((may)) shall submit such registration, upon request, as
proof that it is a not-for-profit group.

Sec. 2.  RCW 66.28.010 and 2006 c 330 s 28, 2006 c 92 s 1, and
2006 c 43 s 1 are each reenacted and amended to read as follows:

(1)(a) No manufacturer, importer, distributor, or authorized
representative, or person financially interested, directly or indirectly,
in such business; whether resident or nonresident, shall have any
financial interest, direct or indirect, in any licensed retail business,
unless the retail business is owned by a corporation in which a
manufacturer or importer has no direct stock ownership and there are
no interlocking officers and directors, the retail license is held by a
corporation that is not owned directly or indirectly by a manufacturer

or importer, the sales of liquor are incidental to the primary activity
of operating the property as a hotel, alcoholic beverages produced by
the manufacturer or importer or their subsidiaries are not sold at the
licensed premises, and the board reviews the ownership and proposed
method of operation of all involved entities and determines that there
will not be an unacceptable level of control or undue influence over
the operation or the retail licensee; nor shall any manufacturer,
importer, distributor, or authorized representative own any of the
property upon which such licensed persons conduct their business;
nor shall any such licensed person, under any arrangement
whatsoever, conduct his or her business upon property in which any
manufacturer, importer, distributor, or authorized representative has
any interest unless title to that property is owned by a corporation in
which a manufacturer has no direct stock ownership and there are no
interlocking officers or directors, the retail license is held by a
corporation that is not owned directly or indirectly by the
manufacturer, the sales of liquor are incidental to the primary activity
of operating the property either as a hotel or as an amphitheater
offering live musical and similar live entertainment activities to the
public, alcoholic beverages produced by the manufacturer or any of
its subsidiaries are not sold at the licensed premises, and the board
reviews the ownership and proposed method of operation of all
involved entities and determines that there will not be an
unacceptable level of control or undue influence over the operation
of the retail licensee.  Except as provided in subsection (3) of this
section, no manufacturer, importer, distributor, or authorized
representative shall advance moneys or moneys' worth to a licensed
person under an arrangement, nor shall such licensed person receive,
under an arrangement, an advance of moneys or moneys' worth.
"Person" as used in this section only shall not include those state or
federally chartered banks, state or federally chartered savings and
loan associations, state or federally chartered mutual savings banks,
or institutional investors which are not controlled directly or
indirectly by a manufacturer, importer, distributor, or authorized
representative as long as the bank, savings and loan association, or
institutional investor does not influence or attempt to influence the
purchasing practices of the retailer with respect to alcoholic
beverages.  Except as otherwise provided in this section, no
manufacturer, importer, distributor, or authorized representative shall
be eligible to receive or hold a retail license under this title, nor shall
such manufacturer, importer, distributor, or authorized representative
sell at retail any liquor as herein defined.  A corporation granted an
exemption under this subsection may use debt instruments issued in
connection with financing construction or operations of its facilities.

(b) Nothing in this section shall prohibit a licensed domestic
brewery or microbrewery from being licensed as a retailer pursuant
to chapter 66.24 RCW for the purpose of selling beer or wine at retail
on the brewery premises and at one additional off-site retail only
location and nothing in this section shall prohibit a domestic winery
from being licensed as a retailer pursuant to chapter 66.24 RCW for
the purpose of selling beer or wine at retail on the winery premises.
Such beer and wine so sold at retail shall be subject to the taxes
imposed by RCW 66.24.290 and 66.24.210 and to reporting and
bonding requirements as prescribed by regulations adopted by the
board pursuant to chapter 34.05 RCW, and beer and wine that is not
produced by the brewery or winery shall be purchased from a
licensed beer or wine distributor.

(c) Nothing in this section shall prohibit a licensed distiller,
domestic brewery, microbrewery, domestic winery, or a lessee of a
licensed domestic brewer, microbrewery, or domestic winery, from
being licensed as a spirits, beer, and wine restaurant pursuant to
chapter 66.24 RCW for the purpose of selling liquor at a spirits, beer,
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and wine restaurant premises on the property on which the primary
manufacturing facility of the licensed distiller, domestic brewer,
microbrewery, or domestic winery is located or on contiguous
property owned or leased by the licensed distiller, domestic brewer,
microbrewery, or domestic winery as prescribed by rules adopted by
the board pursuant to chapter 34.05 RCW.  This section does not
prohibit a brewery or microbrewery holding a spirits, beer, and wine
restaurant license or a beer and/or wine license under chapter 66.24
RCW operated on the premises of the brewery or microbrewery from
holding a second retail only license at a location separate from the
premises of the brewery or microbrewery.

(d) Nothing in this section prohibits retail licensees with a
caterer's endorsement issued under RCW 66.24.320 or 66.24.420
from operating on a domestic winery premises.
 (e) Nothing in this section prohibits an organization qualifying
under RCW 66.24.375 formed for the purpose of constructing and
operating a facility to promote Washington wines from holding retail
licenses on the facility property or leasing all or any portion of such
facility property to a retail licensee on the facility property if the
members of the board of directors or officers of the board for the
organization include officers, directors, owners, or employees of a
licensed domestic winery.  Financing for the construction of the
facility must include both public and private money.

(f) Nothing in this section prohibits a bona fide charitable
nonprofit society or association registered ((as a)) under section
501(c)(3) ((under)) of the internal revenue code, or a local wine
industry association registered under section 501(c)(6) of the internal
revenue code as it exists on the effective date of this section, and
having an officer, director, owner, or employee of a licensed domestic
winery or a wine certificate of approval holder on its board of
directors from holding a special occasion license under RCW
66.24.380.

(g) Nothing in this section prohibits domestic wineries and
retailers licensed under chapter 66.24 RCW from jointly producing
brochures and materials promoting tourism in Washington state
which contain information regarding retail licensees, domestic
wineries, and their products.

(h) Nothing in this section prohibits domestic wineries and retail
licensees from identifying the wineries on private labels authorized
under RCW 66.24.400, 66.24.425, and 66.24.450.

(i) Until July 1, 2007, nothing in this section prohibits a
nonprofit statewide organization of microbreweries formed for the
purpose of promoting Washington's craft beer industry as a trade
association registered as a 501(c) with the internal revenue service
from holding a special occasion license to conduct up to six beer
festivals.

(2) Financial interest, direct or indirect, as used in this section,
shall include any interest, whether by stock ownership, mortgage,
lien, or through interlocking directors, or otherwise. Pursuant to rules
promulgated by the board in accordance with chapter 34.05 RCW
manufacturers, distributors, and importers may perform, and retailers
may accept the service of building, rotating and restocking case
displays and stock room inventories; rotating and rearranging can and
bottle displays of their own products; provide point of sale material
and brand signs; price case goods of their own brands; and perform
such similar normal business services as the board may by regulation
prescribe.

(3)(a) This section does not prohibit a manufacturer, importer,
or distributor from providing services to a special occasion licensee
for: (i) Installation of draft beer dispensing equipment or advertising,
(ii) advertising, pouring, or dispensing of beer or wine at a beer or
wine tasting exhibition or judging event, or (iii) a special occasion

licensee from receiving any such services as may be provided by a
manufacturer, importer, or distributor.  Nothing in this section shall
prohibit a retail licensee, or any person financially interested, directly
or indirectly, in such a retail licensee from having a financial interest,
direct or indirect, in a business which provides, for a compensation
commensurate in value to the services provided, bottling, canning or
other services to a manufacturer, so long as the retail licensee or
person interested therein has no direct financial interest in or control
of said manufacturer.

(b) A person holding contractual rights to payment from selling
a liquor distributor's business and transferring the license shall not be
deemed to have a financial interest under this section if the person (i)
lacks any ownership in or control of the distributor, (ii) is not
employed by the distributor, and (iii) does not influence or attempt
to influence liquor purchases by retail liquor licensees from the
distributor.

(c) The board shall adopt such rules as are deemed necessary to
carry out the purposes and provisions of subsection (3)(a) of this
section in accordance with the administrative procedure act, chapter
34.05 RCW.

(4) A license issued under RCW 66.24.395 does not constitute
a retail license for the purposes of this section.

(5) A public house license issued under RCW 66.24.580 does
not violate the provisions of this section as to a retailer having an
interest directly or indirectly in a liquor-licensed manufacturer.

Sec. 3.  RCW 66.08.150 and 2003 c 320 s 1 are each amended
to read as follows:

The action, order, or decision of the board as to any denial of an
application for the reissuance of a permit or license or as to any
revocation, suspension, or modification of any permit or license shall
be an adjudicative proceeding and subject to the applicable
provisions of chapter 34.05 RCW.

(1) An opportunity for a hearing may be provided an applicant
for the reissuance of a permit or license prior to the disposition of the
application, and if no such opportunity for a prior hearing is provided
then an opportunity for a hearing to reconsider the application must
be provided the applicant.

(2) An opportunity for a hearing must be provided a permittee
or licensee prior to a revocation or modification of any permit or
license and, except as provided in subsection (4) of this section, prior
to the suspension of any permit or license.

(3) No hearing shall be required until demanded by the
applicant, permittee, or licensee.

(4) The board may summarily suspend a license or permit for a
period of up to one hundred eighty days without a prior hearing if it
finds that public health, safety, or welfare imperatively require
emergency action, and it incorporates a finding to that effect in its
order((; and)).  Proceedings for revocation or other action must be
promptly instituted and determined.  An administrative law judge
may extend the summary suspension period for up to one calendar
year in the event the proceedings for revocation or other action
cannot be completed during the initial one hundred eighty day period
due to actions by the licensee or permittee.  The board's enforcement
division shall complete a preliminary staff investigation of the
violation before requesting an emergency suspension by the board.

Sec. 4.  RCW 66.24.244 and 2006 c 302 s 3 and 2006 c 44 s 2
are each reenacted and amended to read as follows:

(1) There shall be a license for microbreweries; fee to be one
hundred dollars for production of less than sixty thousand barrels of
malt liquor, including strong beer, per year.
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(2) Any microbrewery license under this section may also act as
a distributor and/or retailer for beer and strong beer of its own
production.  Any microbrewery licensed under this section may act
as a distributor for beer of its own production.  Strong beer may not
be sold at a farmers market or under any endorsement which may
authorize microbreweries to sell beer at farmers markets.  Any
microbrewery operating as a distributor and/or retailer under this
subsection shall comply with the applicable laws and rules relating
to distributors and/or retailers.  A microbrewery holding a spirits,
beer, and wine restaurant license may sell beer of its own production
for off-premises consumption from its restaurant premises in kegs or
in a sanitary container brought to the premises by the purchaser or
furnished by the licensee and filled at the tap by the licensee at the
time of sale.

(3) The board may issue a license allowing a microbrewery to
operate a spirits, beer, and wine restaurant under RCW 66.24.420.

(4) The board may issue ((an endorsement to this)) a license
allowing for on-premises consumption of beer, including strong beer,
wine, or both of other manufacture if purchased from a Washington
state-licensed distributor.  ((Each endorsement shall cost two hundred
dollars per year, or four hundred dollars per year allowing the sale
and service of both beer and wine.

(4))) The microbrewer ((obtaining such endorsement)) must
determine, at the time the ((endorsement)) license is issued, whether
the licensed premises will be operated ((either)) as a tavern with
persons under twenty-one years of age not allowed as provided for in
RCW 66.24.330, or as a beer and/or wine restaurant as described in
RCW 66.24.320.

(5) If the microbrewery licensee holds a separate license for a
spirits, beer, and wine restaurant or a beer and/or wine restaurant,
operated on the brewery premises, the licensee may hold a second
retail license for a spirits, beer, and wine restaurant or a beer and/or
wine restaurant, at a location separate from the licensed brewery
premises.

(6)(a) A microbrewery licensed under this section may apply to
the board for an endorsement to sell bottled beer of its own
production at retail for off-premises consumption at a qualifying
farmers market. The annual fee for this endorsement is seventy-five
dollars.

(b) For each month during which a microbrewery will sell beer
at a qualifying farmers market, the microbrewery must provide the
board or its designee a list of the dates, times, and locations at which
bottled beer may be offered for sale.  This list must be received by the
board before the microbrewery may offer beer for sale at a qualifying
farmers market.
 (c) The beer sold at qualifying farmers markets must be
produced in Washington.

(d) Each approved location in a qualifying farmers market is
deemed to be part of the microbrewery license for the purpose of this
title. The approved locations under an endorsement granted under
this subsection (((5))) (6) do not constitute the tasting or sampling
privilege of a microbrewery.  The microbrewery may not store beer
at a farmers market beyond the hours that the microbrewery offers
bottled beer for sale.  The microbrewery may not act as a distributor
from a farmers market location.

(e) Before a microbrewery may sell bottled beer at a qualifying
farmers market, the farmers market must apply to the board for
authorization for any microbrewery with an endorsement approved
under this subsection (((5))) (6) to sell bottled beer at retail at the
farmers market.  This application shall include, at a minimum:  (i) A
map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell

bottled beer; and (ii) the name and contact information for the on-site
market managers who may be contacted by the board or its designee
to verify the locations at which bottled beer may be sold.  Before
authorizing a qualifying farmers market to allow an approved
microbrewery to sell bottled beer at retail at its farmers market
location, the board shall notify the persons or entities of the
application for authorization pursuant to RCW 66.24.010 (8) and (9).
An authorization granted under this subsection (((5))) (6)(e) may be
withdrawn by the board for any violation of this title or any rules
adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and any additional rules
necessary to implement this section.

(g) For the purposes of this subsection (((5))) (6):
(i) "Qualifying farmers market" means an entity that sponsors a

regular assembly of vendors at a defined location for the purpose of
promoting the sale of agricultural products grown or produced in this
state directly to the consumer under conditions that meet the
following minimum requirements:

(A) There are at least five participating vendors who are farmers
selling their own agricultural products;
 (B) The total combined gross annual sales of vendors who are
farmers exceeds the total combined gross annual sales of vendors
who are processors or resellers;

(C) The total combined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total combined gross
annual sales of vendors who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any
vendor is prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without

processing, agricultural products that he or she raises on land he or
she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns or
leases in this state or in another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

Sec. 5.  RCW 66.24.244 and 2006 c 44 s 2 are each amended to
read as follows:

(1) There shall be a license for microbreweries; fee to be one
hundred dollars for production of less than sixty thousand barrels of
malt liquor, including strong beer, per year.

(2) Any microbrewery license under this section may also act as
a distributor and/or retailer for beer and strong beer of its own
production.  Strong beer may not be sold at a farmers market or under
any endorsement which may authorize microbreweries to sell beer at
farmers markets.  Any microbrewery operating as a distributor and/or
retailer under this subsection shall comply with the applicable laws
and rules relating to distributors and/or retailers.  A microbrewery
holding a spirits, beer, and wine restaurant license may sell beer of its
own production for off-premises consumption from its restaurant
premises in kegs or in a sanitary container brought to the premises by
the purchaser or furnished by the licensee and filled at the tap by the
licensee at the time of sale.
 (3) The board may issue a license allowing a microbrewery to
operate a spirits, beer, and wine restaurant under RCW 66.24.420.

(4) The board may issue ((an endorsement to this)) a license
allowing for on-premises consumption of beer, including strong beer,
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wine, or both of other manufacture if purchased from a Washington
state-licensed distributor.  ((Each endorsement shall cost two hundred
dollars per year, or four hundred dollars per year allowing the sale
and service of both beer and wine.

(4))) The microbrewer ((obtaining such endorsement)) must
determine, at the time the ((endorsement)) license is issued, whether
the licensed premises will be operated ((either)) as a tavern with
persons under twenty-one years of age not allowed as provided for in
RCW 66.24.330, or as a beer and/or wine restaurant as described in
RCW 66.24.320.

(5) If the microbrewery licensee holds a separate license for a
spirits, beer, and wine restaurant or a beer and/or wine restaurant,
operated on the brewery premises, the licensee may hold a second
retail license for a spirits, beer, and wine restaurant or a beer and/or
wine restaurant, at a location separate from the licensed brewery
premises.

(6)(a) A microbrewery licensed under this section may apply to
the board for an endorsement to sell bottled beer of its own
production at retail for off-premises consumption at a qualifying
farmers market. The annual fee for this endorsement is seventy-five
dollars.

(b) For each month during which a microbrewery will sell beer
at a qualifying farmers market, the microbrewery must provide the
board or its designee a list of the dates, times, and locations at which
bottled beer may be offered for sale.  This list must be received by the
board before the microbrewery may offer beer for sale at a qualifying
farmers market.

(c) The beer sold at qualifying farmers markets must be
produced in Washington.

(d) Each approved location in a qualifying farmers market is
deemed to be part of the microbrewery license for the purpose of this
title. The approved locations under an endorsement granted under
this subsection (((5))) (6) do not constitute the tasting or sampling
privilege of a microbrewery.  The microbrewery may not store beer
at a farmers market beyond the hours that the microbrewery offers
bottled beer for sale.  The microbrewery may not act as a distributor
from a farmers market location.

(e) Before a microbrewery may sell bottled beer at a qualifying
farmers market, the farmers market must apply to the board for
authorization for any microbrewery with an endorsement approved
under this subsection (((5))) (6) to sell bottled beer at retail at the
farmers market.  This application shall include, at a minimum:  (i) A
map of the farmers market showing all booths, stalls, or other
designated locations at which an approved microbrewery may sell
bottled beer; and (ii) the name and contact information for the on-site
market managers who may be contacted by the board or its designee
to verify the locations at which bottled beer may be sold.  Before
authorizing a qualifying farmers market to allow an approved
microbrewery to sell bottled beer at retail at its farmers market
location, the board shall notify the persons or entities of the
application for authorization pursuant to RCW 66.24.010 (8) and (9).
An authorization granted under this subsection (((5))) (6)(e) may be
withdrawn by the board for any violation of this title or any rules
adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and any additional rules
necessary to implement this section.

(g) For the purposes of this subsection (((5))) (6):
(i) "Qualifying farmers market" means an entity that sponsors a

regular assembly of vendors at a defined location for the purpose of
promoting the sale of agricultural products grown or produced in this

state directly to the consumer under conditions that meet the
following minimum requirements:

(A) There are at least five participating vendors who are farmers
selling their own agricultural products;

(B) The total combined gross annual sales of vendors who are
farmers exceeds the total combined gross annual sales of vendors
who are processors or resellers;

(C) The total combined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total combined gross
annual sales of vendors who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any
vendor is prohibited; and

(E) No vendor is a franchisee.
 (ii) "Farmer" means a natural person who sells, with or without
processing, agricultural products that he or she raises on land he or
she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns or
leases in this state or in another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

Sec. 6.  RCW 66.24.240 and 2006 c 302 s 2 and 2006 c 44 s 1
are each reenacted and amended to read as follows:

(1) There shall be a license for domestic breweries; fee to be two
thousand dollars for production of sixty thousand barrels or more of
malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt
beverages under RCW 66.04.010(6), licensed under this section may
also act as a retailer for beer of its own production.  Any domestic
brewery licensed under this section may act as a distributor for beer
of its own production.  Any domestic brewery operating as a
distributor and/or retailer under this subsection shall comply with the
applicable laws and rules relating to distributors and/or retailers.  A
domestic brewery holding a spirits, beer, and wine restaurant license
may sell beer of its own production for off-premises consumption
from its restaurant premises in kegs or in a sanitary container brought
to the premises by the purchaser or furnished by the licensee and
filled at the tap by the licensee at the time of sale.

(3) A domestic brewery may hold a retail license under this
chapter.  This retail license is separate from the brewery license.  A
brewery that holds a spirits, beer, and wine restaurant license or a
beer and/or wine restaurant license shall hold the same privileges and
endorsements as permitted under RCW 66.24.320 and 66.24.420.

(4) If the brewery licensee holds a separate license for a spirits,
beer, and wine restaurant or a beer and/or wine restaurant operated on
the brewery premises, the licensee may hold a second retail license
for a spirits, beer, and wine restaurant or a beer and/or wine
restaurant at a location separate from the brewery premises.
 (5) Any domestic brewery licensed under this section may
contract-produce beer for a brand owner of malt beverages defined
under RCW 66.04.010(6), and this contract-production is not a sale
for the purposes of RCW 66.28.170 and 66.28.180.

(((4))) (6)(a) A domestic brewery licensed under this section and
qualified for a reduced rate of taxation pursuant to RCW
66.24.290(3)(b) may apply to the board for an endorsement to sell
bottled beer of its own production at retail for off-premises
consumption at a qualifying farmers market.  The annual fee for this
endorsement is seventy-five dollars.
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(b) For each month during which a domestic brewery will sell
beer at a qualifying farmers market, the domestic brewery must
provide the board or its designee a list of the dates, times, and
locations at which bottled beer may be offered for sale.  This list must
be received by the board before the domestic brewery may offer beer
for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be
produced in Washington.

(d) Each approved location in a qualifying farmers market is
deemed to be part of the domestic brewery license for the purpose of
this title.  The approved locations under an endorsement granted
under this subsection do not include the tasting or sampling privilege
of a domestic brewery.  The domestic brewery may not store beer at
a farmers market beyond the hours that the domestic brewery offers
bottled beer for sale.  The domestic brewery may not act as a
distributor from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a
qualifying farmers market, the farmers market must apply to the
board for authorization for any domestic brewery with an
endorsement approved under this subsection to sell bottled beer at
retail at the farmers market.  This application shall include, at a
minimum:  (i) A map of the farmers market showing all booths, stalls,
or other designated locations at which an approved domestic brewery
may sell bottled beer; and (ii) the name and contact information for
the on-site market managers who may be contacted by the board or
its designee to verify the locations at which bottled beer may be sold.
Before authorizing a qualifying farmers market to allow an approved
domestic brewery to sell bottled beer at retail at its farmers market
location, the board shall notify the persons or entities of such
application for authorization pursuant to RCW 66.24.010 (8) and (9).
An authorization granted under this subsection (((4))) (6)(e) may be
withdrawn by the board for any violation of this title or any rules
adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as may
be necessary to implement this section.

(g) For the purposes of this subsection:
(i) "Qualifying farmers market" means an entity that sponsors a

regular assembly of vendors at a defined location for the purpose of
promoting the sale of agricultural products grown or produced in this
state directly to the consumer under conditions that meet the
following minimum requirements:

(A) There are at least five participating vendors who are farmers
selling their own agricultural products;

(B) The total combined gross annual sales of vendors who are
farmers exceeds the total combined gross annual sales of vendors
who are processors or resellers;

(C) The total combined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total combined gross
annual sales of vendors who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any
vendor is prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without

processing, agricultural products that he or she raises on land he or
she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns or
leases in this state or in another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

Sec. 7.  RCW 66.24.240 and 2006 c 44 s 1 are each amended to
read as follows:

(1) There shall be a license for domestic breweries; fee to be two
thousand dollars for production of sixty thousand barrels or more of
malt liquor per year.

(2) Any domestic brewery, except for a brand owner of malt
beverages under RCW 66.04.010(6), licensed under this section may
also act as a distributor and/or retailer for beer of its own production.
Any domestic brewery operating as a distributor and/or retailer under
this subsection shall comply with the applicable laws and rules
relating to distributors and/or retailers.  A domestic brewery holding
a spirits, beer, and wine restaurant license may sell beer of its own
production for off-premises consumption from its restaurant premises
in kegs or in a sanitary container brought to the premises by the
purchaser or furnished by the licensee and filled at the tap by the
licensee at the time of sale.

(3) A domestic brewery may hold a retail license under this
chapter.  This retail license is separate from the brewery license.  A
brewery that holds a spirits, beer, and wine restaurant license or a
beer and/or wine restaurant license shall hold the same privileges and
endorsements as permitted under RCW 66.24.320 and 66.24.420.

(4) If the brewery licensee holds a separate license for a spirits,
beer, and wine restaurant or a beer and/or wine restaurant operated on
the brewery premises, the licensee may hold a second retail license
for a spirits, beer, and wine restaurant or a beer and/or wine
restaurant at a location separate from the brewery premises.

(5) Any domestic brewery licensed under this section may
contract-produce beer for a brand owner of malt beverages defined
under RCW 66.04.010(6), and this contract-production is not a sale
for the purposes of RCW 66.28.170 and 66.28.180.

(((4))) (6)(a) A domestic brewery licensed under this section and
qualified for a reduced rate of taxation pursuant to RCW
66.24.290(3)(b) may apply to the board for an endorsement to sell
bottled beer of its own production at retail for off-premises
consumption at a qualifying farmers market.  The annual fee for this
endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell
beer at a qualifying farmers market, the domestic brewery must
provide the board or its designee a list of the dates, times, and
locations at which bottled beer may be offered for sale.  This list must
be received by the board before the domestic brewery may offer beer
for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be
produced in Washington.

(d) Each approved location in a qualifying farmers market is
deemed to be part of the domestic brewery license for the purpose of
this title.  The approved locations under an endorsement granted
under this subsection do not include the tasting or sampling privilege
of a domestic brewery.  The domestic brewery may not store beer at
a farmers market beyond the hours that the domestic brewery offers
bottled beer for sale.  The domestic brewery may not act as a
distributor from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a
qualifying farmers market, the farmers market must apply to the
board for authorization for any domestic brewery with an
endorsement approved under this subsection to sell bottled beer at
retail at the farmers market.  This application shall include, at a
minimum:  (i) A map of the farmers market showing all booths, stalls,
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or other designated locations at which an approved domestic brewery
may sell bottled beer; and (ii) the name and contact information for
the on-site market managers who may be contacted by the board or
its designee to verify the locations at which bottled beer may be sold.
Before authorizing a qualifying farmers market to allow an approved
domestic brewery to sell bottled beer at retail at its farmers market
location, the board shall notify the persons or entities of such
application for authorization pursuant to RCW 66.24.010 (8) and (9).
An authorization granted under this subsection (((4))) (6)(e) may be
withdrawn by the board for any violation of this title or any rules
adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as may
be necessary to implement this section.

(g) For the purposes of this subsection:
(i) "Qualifying farmers market" means an entity that sponsors a

regular assembly of vendors at a defined location for the purpose of
promoting the sale of agricultural products grown or produced in this
state directly to the consumer under conditions that meet the
following minimum requirements:
 (A) There are at least five participating vendors who are farmers
selling their own agricultural products;

(B) The total combined gross annual sales of vendors who are
farmers exceeds the total combined gross annual sales of vendors
who are processors or resellers;

(C) The total combined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total combined gross
annual sales of vendors who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any
vendor is prohibited; and

(E) No vendor is a franchisee.
(ii) "Farmer" means a natural person who sells, with or without

processing, agricultural products that he or she raises on land he or
she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns or
leases in this state or in another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

Sec. 8.  RCW 66.24.420 and 2006 c 101 s 3 and 2006 c 85 s 1
are each reenacted and amended to read as follows:

(1) The spirits, beer, and wine restaurant license shall be issued
in accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license
shall be graduated according to the dedicated dining area and type of
service provided as follows:

Less than 50% dedicated dining area $2,000

50% or more dedicated dining area $1,600

Service bar only $1,000

(b) The annual fee for the license when issued to any other
spirits, beer, and wine restaurant licensee outside of incorporated
cities and towns shall be prorated according to the calendar quarters,
or portion thereof, during which the licensee is open for business,
except in case of suspension or revocation of the license.

 (c) Where the license shall be issued to any corporation,
association or person operating a bona fide restaurant in an airport
terminal facility providing service to transient passengers with more
than one place where liquor is to be dispensed and sold, such license
shall be issued upon the payment of the annual fee, which shall be a
master license and shall permit such sale within and from one such
place.  Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be
issued for each such additional place.  The holder of a master license
for a restaurant in an airport terminal facility must maintain in a
substantial manner at least one place on the premises for preparing,
cooking, and serving of complete meals, and such food service shall
be available on request in other licensed places on the premises.  An
additional license fee of twenty-five percent of the annual master
license fee shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation,
association, or person operating dining places at a publicly or
privately owned civic or convention center with facilities for sports,
entertainment, or conventions, or a combination thereof, with more
than one place where liquor is to be dispensed and sold, such license
shall be issued upon the payment of the annual fee, which shall be a
master license and shall permit such sale within and from one such
place. Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be
issued for each such additional place.  The holder of a master license
for a dining place at such a publicly or privately owned civic or
convention center must maintain in a substantial manner at least one
place on the premises for preparing, cooking, and serving of complete
meals, and food service shall be available on request in other licensed
places on the premises.  An additional license fee of ten dollars shall
be required for such duplicate licenses.

(e) Where the license shall be issued to any corporation,
association or person operating more than one building containing
dining places at privately owned facilities which are open to the
public and where there is a continuity of ownership of all adjacent
property, such license shall be issued upon the payment of an annual
fee which shall be a master license and shall permit such sale within
and from one such place.  Such license may be extended to the
additional dining places on the property or, in the case of a spirits,
beer, and wine restaurant licensed hotel, property owned or
controlled by leasehold interest by that hotel for use as a conference
or convention center or banquet facility open to the general public for
special events in the same metropolitan area, at the discretion of the
board and a duplicate license may be issued for each additional place.
The holder of the master license for the dining place shall not offer
alcoholic beverages for sale, service, and consumption at the
additional place unless food service is available at both the location
of the master license and the duplicate license.  An additional license
fee of twenty dollars shall be required for such duplicate licenses.

(2) The board, so far as in its judgment is reasonably possible,
shall confine spirits, beer, and wine restaurant licenses to the business
districts of cities and towns and other communities, and not grant
such licenses in residential districts, nor within the immediate vicinity
of schools, without being limited in the administration of this
subsection to any specific distance requirements.

(3) The board shall have discretion to issue spirits, beer, and
wine restaurant licenses outside of cities and towns in the state of
Washington.  The purpose of this subsection is to enable the board,
in its discretion, to license in areas outside of cities and towns and
other communities, establishments which are operated and
maintained primarily for the benefit of tourists, vacationers and
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travelers, and also golf and country clubs, and common carriers
operating dining, club and buffet cars, or boats.

(4) The total number of spirits, beer, and wine restaurant
licenses issued in the state of Washington by the board, not including
spirits, beer, and wine private club licenses, shall not in the aggregate
at any time exceed one license for each one thousand ((four)) three
hundred ((fifty)) of population in the state, determined according to
the yearly population determination developed by the office of
financial management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this
section, the board shall refuse a spirits, beer, and wine restaurant
license to any applicant if in the opinion of the board the spirits, beer,
and wine restaurant licenses already granted for the particular locality
are adequate for the reasonable needs of the community.
 (6)(a) The board may issue a caterer's endorsement to this
license to allow the licensee to remove the liquor stocks at the
licensed premises, for use as liquor for sale and service at event
locations at a specified date and, except as provided in subsection (7)
of this section, place not currently licensed by the board.  If the event
is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375.  If attendance at the
event is limited to members or invited guests of the sponsoring
individual, society, or organization, the requirement that the sponsor
must be a society or organization as defined by RCW 66.24.375 is
waived.  Cost of the endorsement is three hundred fifty dollars.

(b) The holder of this license with a catering endorsement shall,
if requested by the board, notify the board or its designee of the date,
time, place, and location of any catered event.  Upon request, the
licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be utilized.

(c) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on the
premises of another not licensed by the board so long as there is a
written agreement between the licensee and the other party to provide
for ongoing catering services, the agreement contains no exclusivity
clauses regarding the alcoholic beverages to be served, and the
agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on other
premises operated by the licensee so long as the other premises are
owned or controlled by a leasehold interest by that licensee.  A
duplicate license may be issued for each additional premises.  A
license fee of twenty dollars shall be required for such duplicate
licenses.

(7) Licensees under this section that hold a caterer's
endorsement are allowed to use this endorsement on a domestic
winery premises or on the premises of a passenger vessel and may
store liquor at such premises under conditions established by the
board under the following conditions:

(a) Agreements between the domestic winery or passenger
vessel, as the case may be, and the retail licensee shall be in writing,
contain no exclusivity clauses regarding the ((alcohol)) alcoholic
beverages to be served, and be filed with the board; and

(b) The domestic winery or passenger vessel, as the case may be,
and the retail licensee shall be separately contracted and compensated
by the persons sponsoring the event for their respective services.

Sec. 9.  RCW 66.24.320 and 2006 c 362 s 1 and 2006 c 101 s 2
are each reenacted and amended to read as follows:

There shall be a beer and/or wine restaurant license to sell beer,
including strong beer, or wine, or both, at retail, for consumption on

the premises.  A patron of the licensee may remove from the
premises, recorked or recapped in its original container, any portion
of wine that was purchased for consumption with a meal.

(1) The annual fee shall be two hundred dollars for the beer
license, two hundred dollars for the wine license, or four hundred
dollars for a combination beer and wine license.

(2)(a) The board may issue a caterer's endorsement to this
license to allow the licensee to remove from the liquor stocks at the
licensed premises, only those types of liquor that are authorized
under the on-premises license privileges for sale and service at event
locations at a specified date and, except as provided in subsection (3)
of this section, place not currently licensed by the board.  If the event
is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375.  If attendance at the
event is limited to members or invited guests of the sponsoring
individual, society, or organization, the requirement that the sponsor
must be a society or organization as defined by RCW 66.24.375 is
waived.  Cost of the endorsement is three hundred fifty dollars.

(b) The holder of this license with catering endorsement shall,
if requested by the board, notify the board or its designee of the date,
time, place, and location of any catered event.  Upon request, the
licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be utilized.

(c) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on the
premises of another not licensed by the board so long as there is a
written agreement between the licensee and the other party to provide
for ongoing catering services, the agreement contains no exclusivity
clauses regarding the alcoholic beverages to be served, and the
agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on other
premises operated by the licensee so long as the other premises are
owned or controlled by a leasehold interest by that licensee.  A
duplicate license may be issued for each additional premises.  A
license fee of twenty dollars shall be required for such duplicate
licenses.

(3) Licensees under this section that hold a caterer's
endorsement are allowed to use this endorsement on a domestic
winery premises or on the premises of a passenger vessel and may
store liquor at such premises under conditions established by the
board under the following conditions:

(a) Agreements between the domestic winery or the passenger
vessel, as the case may be, and the retail licensee shall be in writing,
contain no exclusivity clauses regarding the ((alcohol)) alcoholic
beverages to be served, and be filed with the board; and

(b) The domestic winery or passenger vessel, as the case may be,
and the retail licensee shall be separately contracted and compensated
by the persons sponsoring the event for their respective services.

(4) The holder of this license or its manager may furnish beer or
wine to the licensee's employees free of charge as may be required for
use in connection with instruction on beer and wine.  The instruction
may include the history, nature, values, and characteristics of beer or
wine, the use of wine lists, and the methods of presenting, serving,
storing, and handling beer or wine.  The beer and/or wine licensee
must use the beer or wine it obtains under its license for the sampling
as part of the instruction.  The instruction must be given on the
premises of the beer and/or wine licensee.

(5) If the license is issued to a person who contracts with the
Washington state ferry system to provide food and alcohol service on
a designated ferry route, the license shall cover any vessel assigned
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to the designated route.  A separate license is required for each
designated ferry route.

Sec. 10.  RCW 66.04.010 and 2006 c 225 s 1 and 2006 c 101 s
1 are each reenacted and amended to read as follows:

In this title, unless the context otherwise requires:
(1) "Alcohol" is that substance known as ethyl alcohol, hydrated

oxide of ethyl, or spirit of wine, which is commonly produced by the
fermentation or distillation of grain, starch, molasses, or sugar, or
other substances including all dilutions and mixtures of this
substance.  The term "alcohol" does not include alcohol in the
possession of a manufacturer or distiller of alcohol fuel, as described
in RCW 66.12.130, which is intended to be denatured and used as a
fuel for use in motor vehicles, farm implements, and machines or
implements of husbandry.

(2) "Authorized representative" means a person who:
(a) Is required to have a federal basic permit issued pursuant to

the federal alcohol administration act, 27 U.S.C. Sec. 204;
(b) Has its business located in the United States outside of the

state of Washington;
(c) Acquires ownership of beer or wine for transportation into

and resale in the state of Washington; and which beer or wine is
produced anywhere outside Washington by a brewery or winery
which does not hold a certificate of approval issued by the board; and

(d) Is appointed by the brewery or winery referenced in (c) of
this subsection as its exclusive authorized representative for
marketing and selling its products within the United States in
accordance with a written agreement between the authorized
representative and such brewery or winery pursuant to this title.  The
board may waive the requirement for the written agreement of
exclusivity in situations consistent with the normal marketing
practices of certain products, such as classified growths.

(3) "Beer" means any malt beverage, flavored malt beverage, or
malt liquor as these terms are defined in this chapter.

(4) "Beer distributor" means a person who buys beer from a
domestic brewery, microbrewery, beer certificate of approval holder,
or beer importers, or who acquires foreign produced beer from a
source outside of the United States, for the purpose of selling the
same pursuant to this title, or who represents such brewer or brewery
as agent.

(5) "Beer importer" means a person or business within
Washington who purchases beer from a beer certificate of approval
holder or who acquires foreign produced beer from a source outside
of the United States for the purpose of selling the same pursuant to
this title.

(6) "Brewer" or "brewery" means any person engaged in the
business of manufacturing beer and malt liquor.  Brewer includes a
brand owner of malt beverages who holds a brewer's notice with the
federal bureau of alcohol, tobacco, and firearms at a location outside
the state and whose malt beverage is contract-produced by a licensed
in-state brewery, and who may exercise within the state, under a
domestic brewery license, only the privileges of storing, selling to
licensed beer distributors, and exporting beer from the state.

(7) "Board" means the liquor control board, constituted under
this title.

(8) "Club" means an organization of persons, incorporated or
unincorporated, operated solely for fraternal, benevolent, educational,
athletic or social purposes, and not for pecuniary gain.

(9) "Consume" includes the putting of liquor to any use, whether
by drinking or otherwise.

(10) "Contract liquor store" means a business that sells liquor on
behalf of the board through a contract with a contract liquor store
manager.

(11) "Dentist" means a practitioner of dentistry duly and
regularly licensed and engaged in the practice of his profession
within the state pursuant to chapter 18.32 RCW.

(12) "Distiller" means a person engaged in the business of
distilling spirits.

(13) "Domestic brewery" means a place where beer and malt
liquor are manufactured or produced by a brewer within the state.

(14) "Domestic winery" means a place where wines are
manufactured or produced within the state of Washington.

(15) "Druggist" means any person who holds a valid certificate
and is a registered pharmacist and is duly and regularly engaged in
carrying on the business of pharmaceutical chemistry pursuant to
chapter 18.64 RCW.

(16) "Drug store" means a place whose principal business is, the
sale of drugs, medicines and pharmaceutical preparations and
maintains a regular prescription department and employs a registered
pharmacist during all hours the drug store is open.
 (17) "Employee" means any person employed by the board.

(18) "Flavored malt beverage" means:
(a) A malt beverage containing six percent or less alcohol by

volume to which flavoring or other added nonbeverage ingredients
are added that contain distilled spirits of not more than forty-nine
percent of the beverage's overall alcohol content; or

(b) A malt beverage containing more than six percent alcohol by
volume to which flavoring or other added nonbeverage ingredients
are added that contain distilled spirits of not more than one and
one-half percent of the beverage's overall alcohol content.

(19) "Fund" means 'liquor revolving fund.'
(20) "Hotel" means ((every building or other structure))

buildings, structures, and grounds, having facilities for preparing,
cooking, and serving food, that are kept, used, maintained,
advertised, or held out to the public to be a place where food is
served and sleeping accommodations are offered for pay to transient
guests, in which twenty or more rooms are used for the sleeping
accommodation of such transient guests ((and having one or more
dining rooms where meals are served to such transient guests, such
sleeping accommodations and dining rooms being conducted in the
same building and buildings, in connection therewith, and such
structure or structures being provided, in the judgment of the board,
with adequate and sanitary kitchen and dining room equipment and
capacity, for preparing, cooking and serving suitable food for its
guests:  PROVIDED FURTHER, That in cities and towns of less than
five thousand population, the board shall have authority to waive the
provisions requiring twenty or more rooms)). The buildings,
structures, and grounds must be located on adjacent property either
owned or leased by the same person or persons.

(21) "Importer" means a person who buys distilled spirits from
a distillery outside the state of Washington and imports such
spirituous liquor into the state for sale to the board or for export.

(22) "Imprisonment" means confinement in the county jail.
(23) "Liquor" includes the four varieties of liquor herein defined

(alcohol, spirits, wine and beer), and all fermented, spirituous,
vinous, or malt liquor, or combinations thereof, and mixed liquor, a
part of which is fermented, spirituous, vinous or malt liquor, or
otherwise intoxicating; and every liquid or solid or semisolid or other
substance, patented or not, containing alcohol, spirits, wine or beer,
and all drinks or drinkable liquids and all preparations or mixtures
capable of human consumption, and any liquid, semisolid, solid, or
other substance, which contains more than one percent of alcohol by



JOURNAL OF THE H OUSE180

weight shall be conclusively deemed to be intoxicating.  Liquor does
not include confections or food products that contain one percent or
less of alcohol by weight.

(24) "Manufacturer" means a person engaged in the preparation
of liquor for sale, in any form whatsoever.

(25) "Malt beverage" or "malt liquor" means any beverage such
as beer, ale, lager beer, stout, and porter obtained by the alcoholic
fermentation of an infusion or decoction of pure hops, or pure extract
of hops and pure barley malt or other wholesome grain or cereal in
pure water containing not more than eight percent of alcohol by
weight, and not less than one-half of one percent of alcohol by
volume.  For the purposes of this title, any such beverage containing
more than eight percent of alcohol by weight shall be referred to as
"strong beer."

(26) "Package" means any container or receptacle used for
holding liquor.

(27) "Passenger vessel" means any boat, ship, vessel, barge, or
other floating craft of any kind carrying passengers for compensation.

(28) "Permit" means a permit for the purchase of liquor under
this title.

(29) "Person" means an individual, copartnership, association,
or corporation.

(30) "Physician" means a medical practitioner duly and regularly
licensed and engaged in the practice of his profession within the state
pursuant to chapter 18.71 RCW.

(31) "Prescription" means a memorandum signed by a physician
and given by him to a patient for the obtaining of liquor pursuant to
this title for medicinal purposes.

(32) "Public place" includes streets and alleys of incorporated
cities and towns; state or county or township highways or roads;
buildings and grounds used for school purposes; public dance halls
and grounds adjacent thereto; those parts of establishments where
beer may be sold under this title, soft drink establishments, public
buildings, public meeting halls, lobbies, halls and dining rooms of
hotels, restaurants, theatres, stores, garages and filling stations which
are open to and are generally used by the public and to which the
public is permitted to have unrestricted access; railroad trains, stages,
and other public conveyances of all kinds and character, and the
depots and waiting rooms used in conjunction therewith which are
open to unrestricted use and access by the public; publicly owned
bathing beaches, parks, and/or playgrounds; and all other places of
like or similar nature to which the general public has unrestricted
right of access, and which are generally used by the public.

(33) "Regulations" means regulations made by the board under
the powers conferred by this title.

(34) "Restaurant" means any establishment provided with
special space and accommodations where, in consideration of
payment, food, without lodgings, is habitually furnished to the public,
not including drug stores and soda fountains.

(35) "Sale" and "sell" include exchange, barter, and traffic; and
also include the selling or supplying or distributing, by any means
whatsoever, of liquor, or of any liquid known or described as beer or
by any name whatever commonly used to describe malt or brewed
liquor or of wine, by any person to any person; and also include a
sale or selling within the state to a foreign consignee or his agent in
the state.  "Sale" and "sell" shall not include the giving, at no charge,
of a reasonable amount of liquor by a person not licensed by the
board to a person not licensed by the board, for personal use only.
"Sale" and "sell" also does not include a raffle authorized under RCW
9.46.0315:  PROVIDED, That the nonprofit organization conducting
the raffle has obtained the appropriate permit from the board.

(36) "Soda fountain" means a place especially equipped with
apparatus for the purpose of dispensing soft drinks, whether mixed
or otherwise.

(37) "Spirits" means any beverage which contains alcohol
obtained by distillation, except flavored malt beverages, but including
wines exceeding twenty-four percent of alcohol by volume.

(38) "Store" means a state liquor store established under this
title.

(39) "Tavern" means any establishment with special space and
accommodation for sale by the glass and for consumption on the
premises, of beer, as herein defined.

(40) "Winery" means a business conducted by any person for the
manufacture of wine for sale, other than a domestic winery.
 (41)(a) "Wine" means any alcoholic beverage obtained by
fermentation of fruits (grapes, berries, apples, et cetera) or other
agricultural product containing sugar, to which any saccharine
substances may have been added before, during or after fermentation,
and containing not more than twenty-four percent of alcohol by
volume, including sweet wines fortified with wine spirits, such as
port, sherry, muscatel and angelica, not exceeding twenty-four
percent of alcohol by volume and not less than one-half of one
percent of alcohol by volume.  For purposes of this title, any
beverage containing no more than fourteen percent of alcohol by
volume when bottled or packaged by the manufacturer shall be
referred to as "table wine," and any beverage containing alcohol in an
amount more than fourteen percent by volume when bottled or
packaged by the manufacturer shall be referred to as "fortified wine."
However, "fortified wine" shall not include:  (i) Wines that are both
sealed or capped by cork closure and aged two years or more; and (ii)
wines that contain more than fourteen percent alcohol by volume
solely as a result of the natural fermentation process and that have not
been produced with the addition of wine spirits, brandy, or alcohol.

(b) This subsection shall not be interpreted to require that any
wine be labeled with the designation "table wine" or "fortified wine."

(42) "Wine distributor" means a person who buys wine from a
domestic winery, wine certificate of approval holder, or wine
importer, or who acquires foreign produced wine from a source
outside of the United States, for the purpose of selling the same not
in violation of this title, or who represents such vintner or winery as
agent.

(43) "Wine importer" means a person or business within
Washington who purchases wine from a wine certificate of approval
holder or who acquires foreign produced wine from a source outside
of the United States for the purpose of selling the same pursuant to
this title.

NEW SECTION.  Sec. 11.  A new section is added to chapter
66.24 RCW to read as follows:

(1) There shall be a retailer's license to be designated as a hotel
license.  No license may be issued to a hotel offering rooms to its
guests on an hourly basis.  Food service provided for room service,
banquets or conferences, or restaurant operation under this license
shall meet the requirements of rules adopted by the board.
 (2) The hotel license authorizes the licensee to:

(a) Sell spiritous liquor, beer, and wine, by the individual glass,
at retail, for consumption on the premises, including mixed drinks
and cocktails compounded and mixed on the premises, at dining
places in the hotel.

(b) Sell, at retail, from locked honor bars, in individual units,
spirits not to exceed fifty milliliters, beer in individual units not to
exceed twelve ounces, and wine in individual bottles not to exceed
three hundred eighty-five milliliters, to registered guests of the hotel
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for consumption in guest rooms.  The licensee shall require proof of
age from the guest renting a guest room and requesting the use of an
honor bar.  The guest shall also execute an affidavit verifying that no
one under twenty-one years of age shall have access to the spirits,
beer, and wine in the honor bar;

(c) Provide without additional charge, to overnight guests,
spirits, beer, and wine by the individual serving for on-premises
consumption at a specified regular date, time, and place as may be
fixed by the board.  Self-service by attendees is prohibited;

(d) Sell beer, including strong beer, wine, or spirits, in the
manufacturer's sealed container or by the individual drink to guests
through room service, or through service to occupants of private
residential units;

(e) Sell beer, including strong beer, or wine, in the
manufacturer's sealed container at retail sales locations within the
hotel premises;

(f) Sell for on or off-premises consumption, including through
room service and service to occupants of private residential units
managed by the hotel, wine carrying a label exclusive to the hotel
license holder;

(g) Place in guest rooms at check-in, a complimentary bottle of
beer, including strong beer, or wine in a manufacturer-sealed
container, and make a reference to this service in promotional
material.

(3) If all or any facilities for alcoholic beverage service and the
preparation, cooking, and serving of food are operated under contract
or joint venture agreement, the operator may hold a license separate
from the license held by the operator of the hotel.  Food and beverage
inventory used in separate licensed operations at the hotel may not be
shared and shall be separately owned and stored by the separate
licensees.

(4) All spirits to be sold under this license must be purchased
from the board.

(5) All on-premise alcoholic beverage service must be done by
an alcohol server as defined in RCW 66.20.300 and must comply
with RCW 66.20.310.

(6)(a) The hotel license allows the licensee to remove from the
liquor stocks at the licensed premises, liquor for sale and service at
event locations at a specified date and place not currently licensed by
the board.  If the event is open to the public, it must be sponsored by
a society or organization as defined by RCW 66.24.375.  If
attendance at the event is limited to members or invited guests of the
sponsoring individual, society, or organization, the requirement that
the sponsor must be a society or organization as defined by RCW
66.24.375 is waived.

(b) The holder of this license shall, if requested by the board,
notify the board or its designee of the date, time, place, and location
of any event.  Upon request, the licensee shall provide to the board
all necessary or requested information concerning the society or
organization that will be holding the function at which the endorsed
license will be utilized.

(c) Licensees may cater events on a domestic winery premises.
(7) The holder of this license or its manager may furnish spirits,

beer, or wine to the licensee's employees who are twenty-one years
of age or older free of charge as may be required for use in
connection with instruction on spirits, beer, and wine.  The
instruction may include the history, nature, values, and characteristics
of spirits, beer, or wine, the use of wine lists, and the methods of
presenting, serving, storing, and handling spirits, beer, or wine.  The
licensee must use the beer or wine it obtains under its license for the
sampling as part of the instruction.  The instruction must be given on
the premises of the licensee.

(8) Minors may be allowed in all areas of the hotel where
alcohol may be consumed; however, the consumption must be
incidental to the primary use of the area.  These areas include, but are
not limited to, tennis courts, hotel lobbies, and swimming pool areas.
If an area is not a mixed use area, and is primarily used for alcohol
service, the area must be designated and restricted to access by
minors.

(9) The annual fee for this license is two thousand dollars.
(10) As used in this section, "hotel," "spirits," "beer," and "wine"

have the meanings defined in RCW 66.24.410 and 66.04.010.

Sec. 12.  RCW 66.44.310 and 1998 c 126 s 14 are each amended
to read as follows:

(1) Except as otherwise provided by RCW 66.44.316 ((and)),
66.44.350, and section 11 of this act, it shall be a misdemeanor:

(a) To serve or allow to remain in any area classified by the
board as off-limits to any person under the age of twenty-one years;

(b) For any person under the age of twenty-one years to enter or
remain in any area classified as off-limits to such a person, but
persons under twenty-one years of age may pass through a restricted
area in a facility holding a spirits, beer, and wine private club license;

(c) For any person under the age of twenty-one years to
represent his or her age as being twenty-one or more years for the
purpose of purchasing liquor or securing admission to, or remaining
in any area classified by the board as off-limits to such a person.

(2) The Washington state liquor control board shall have the
power and it shall be its duty to classify licensed premises or portions
of licensed premises as off-limits to persons under the age of twenty-
one years of age.

Sec. 13.  RCW 66.24.400 and 2005 c 152 s 2 are each amended
to read as follows:

(1) There shall be a retailer's license, to be known and
designated as a spirits, beer, and wine restaurant license, to sell
spirituous liquor by the individual glass, beer, and wine, at retail, for
consumption on the premises, including mixed drinks and cocktails
compounded or mixed on the premises only((:  PROVIDED, That a
hotel, or)).  A club licensed under chapter 70.62 RCW with overnight
sleeping accommodations, that is licensed under this section may sell
liquor by the bottle to registered guests of the ((hotel or)) club for
consumption in guest rooms, hospitality rooms, or at banquets in the
((hotel or)) club((:  PROVIDED FURTHER, That)).  A patron of a
bona fide ((hotel,)) restaurant((,)) or club licensed under this section
may remove from the premises recorked or recapped in its original
container any portion of wine which was purchased for consumption
with a meal, and registered guests who have purchased liquor from
the ((hotel or)) club by the bottle may remove from the premises any
unused portion of such liquor in its original container.  Such license
may be issued only to bona fide restaurants((, hotels)) and clubs, and
to dining, club and buffet cars on passenger trains, and to dining
places on passenger boats and airplanes, and to dining places at civic
centers with facilities for sports, entertainment, and conventions, and
to such other establishments operated and maintained primarily for
the benefit of tourists, vacationers and travelers as the board shall
determine are qualified to have, and in the discretion of the board
should have, a spirits, beer, and wine restaurant license under the
provisions and limitations of this title.

(2) The board may issue an endorsement to the spirits, beer, and
wine restaurant license that allows the holder of a spirits, beer, and
wine restaurant license to sell for off-premises consumption wine
vinted and bottled in the state of Washington and carrying a label
exclusive to the license holder selling the wine.  Spirits and beer may
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not be sold for off-premises consumption under this section.  The
annual fee for the endorsement under this subsection is one hundred
twenty dollars.

(3) The holder of a spirits, beer, and wine license or its manager
may furnish beer, wine, or spirituous liquor to the licensee's
employees free of charge as may be required for use in connection
with instruction on beer, wine, or spirituous liquor.  The instruction
may include the history, nature, values, and characteristics of beer,
wine, or spirituous liquor, the use of wine lists, and the methods of
presenting, serving, storing, and handling beer, wine, and spirituous
liquor.  The spirits, beer, and wine restaurant licensee must use the
beer, wine, or spirituous liquor it obtains under its license for the
sampling as part of the instruction.  The instruction must be given on
the premises of the spirits, beer, and wine restaurant licensee.

Sec. 14.  RCW 66.08.180 and 2000 c 192 s 1 are each amended
to read as follows:

Except as provided in RCW 66.24.290(1), moneys in the liquor
revolving fund shall be distributed by the board at least once every
three months in accordance with RCW 66.08.190, 66.08.200 and
66.08.210: PROVIDED, That the board shall reserve from
distribution such amount not exceeding five hundred thousand
dollars as may be necessary for the proper administration of this title.

(1) All license fees, penalties and forfeitures derived under
chapter 13, Laws of 1935 from spirits, beer, and wine restaurant;
spirits, beer, and wine private club; hotel; and sports entertainment
facility licenses or spirits, beer, and wine restaurant; spirits, beer, and
wine private club; and sports entertainment facility licensees shall
every three months be disbursed by the board as follows:

(a) Three hundred thousand dollars per biennium, to the death
investigations account for the state toxicology program pursuant to
RCW 68.50.107; and

(b) Of the remaining funds:
(i) 6.06 percent to the University of Washington and 4.04

percent to Washington State University for alcoholism and drug
abuse research and for the dissemination of such research; and

(ii) 89.9 percent to the general fund to be used by the department
of social and health services solely to carry out the purposes of RCW
70.96A.050;

(2) The first fifty-five dollars per license fee provided in RCW
66.24.320 and 66.24.330 up to a maximum of one hundred fifty
thousand dollars annually shall be disbursed every three months by
the board to the general fund to be used for juvenile alcohol and drug
prevention programs for kindergarten through third grade to be
administered by the superintendent of public instruction;

(3) Twenty percent of the remaining total amount derived from
license fees pursuant to RCW 66.24.320, 66.24.330, 66.24.350, and
66.24.360, shall be transferred to the general fund to be used by the
department of social and health services solely to carry out the
purposes of RCW 70.96A.050; and

(4) One-fourth cent per liter of the tax imposed by RCW
66.24.210 shall every three months be disbursed by the board to
Washington State University solely for wine and wine grape research,
extension programs related to wine and wine grape research, and
resident instruction in both wine grape production and the processing
aspects of the wine industry in accordance with RCW 28B.30.068.
The director of financial management shall prescribe suitable
accounting procedures to ensure that the funds transferred to the
general fund to be used by the department of social and health
services and appropriated are separately accounted for.

Sec. 15.  RCW 66.08.220 and 1999 c 281 s 2 are each amended
to read as follows:

The board shall set aside in a separate account in the liquor
revolving fund an amount equal to ten percent of its gross sales of
liquor to spirits, beer, and wine restaurant; spirits, beer, and wine
private club; hotel; and sports entertainment facility licensees
collected from these licensees pursuant to the provisions of RCW
82.08.150, less the fifteen percent discount provided for in RCW
66.24.440; and the moneys in said separate account shall be
distributed in accordance with the provisions of RCW 66.08.190,
66.08.200 and 66.08.210((:  PROVIDED, HOWEVER, That)).  No
election unit in which the sale of liquor under spirits, beer, and wine
restaurant; spirits, beer, and wine private club; and sports
entertainment facility licenses is unlawful shall be entitled to share in
the distribution of moneys from such separate account.

Sec. 16.  RCW 66.20.010 and 1998 c 126 s 1 are each amended
to read as follows:

Upon application in the prescribed form being made to any
employee authorized by the board to issue permits, accompanied by
payment of the prescribed fee, and upon the employee being satisfied
that the applicant should be granted a permit under this title, the
employee shall issue to the applicant under such regulations and at
such fee as may be prescribed by the board a permit of the class
applied for, as follows:

(1) Where the application is for a special permit by a physician
or dentist, or by any person in charge of an institution regularly
conducted as a hospital or sanitorium for the care of persons in ill
health, or as a home devoted exclusively to the care of aged people,
a special liquor purchase permit;

(2) Where the application is for a special permit by a person
engaged within the state in mechanical or manufacturing business or
in scientific pursuits requiring alcohol for use therein, or by any
private individual, a special permit to purchase alcohol for the
purpose named in the permit;

(3) Where the application is for a special permit to consume
liquor at a banquet, at a specified date and place, a special permit to
purchase liquor for consumption at such banquet, to such applicants
as may be fixed by the board;

(4) Where the application is for a special permit to consume
liquor on the premises of a business not licensed under this title, a
special permit to purchase liquor for consumption thereon for such
periods of time and to such applicants as may be fixed by the board;

(5) Where the application is for a special permit by a
manufacturer to import or purchase within the state alcohol, malt, and
other materials containing alcohol to be used in the manufacture of
liquor, or other products, a special permit;

(6) Where the application is for a special permit by a person
operating a drug store to purchase liquor at retail prices only, to be
thereafter sold by such person on the prescription of a physician, a
special liquor purchase permit;

(7) Where the application is for a special permit by an
authorized representative of a military installation operated by or for
any of the armed forces within the geographical boundaries of the
state of Washington, a special permit to purchase liquor for use on
such military installation at prices to be fixed by the board;

(8) Where the application is for a special permit by a
manufacturer, importer, or distributor, or representative thereof, to
serve liquor without charge to delegates and guests at a convention
of a trade association composed of licensees of the board, when the
said liquor is served in a hospitality room or from a booth in a board-
approved suppliers' display room at the convention, and when the
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liquor so served is for consumption in the said hospitality room or
display room during the convention, anything in Title 66 RCW to the
contrary notwithstanding.  Any such spirituous liquor shall be
purchased from the board or a spirits, beer, and wine restaurant
licensee and any such beer and wine shall be subject to the taxes
imposed by RCW 66.24.290 and 66.24.210;

(9) Where the application is for a special permit by a
manufacturer, importer, or distributor, or representative thereof, to
donate liquor for a reception, breakfast, luncheon, or dinner for
delegates and guests at a convention of a trade association composed
of licensees of the board, when the liquor so donated is for
consumption at the said reception, breakfast, luncheon, or dinner
during the convention, anything in Title 66 RCW to the contrary
notwithstanding. Any such spirituous liquor shall be purchased from
the board or a spirits, beer, and wine restaurant licensee and any such
beer and wine shall be subject to the taxes imposed by RCW
66.24.290 and 66.24.210;

(10) Where the application is for a special permit by a
manufacturer, importer, or distributor, or representative thereof, to
donate and/or serve liquor without charge to delegates and guests at
an international trade fair, show, or exposition held under the
auspices of a federal, state, or local governmental entity or organized
and promoted by a nonprofit organization, anything in Title 66 RCW
to the contrary notwithstanding.  Any such spirituous liquor shall be
purchased from the board and any such beer or wine shall be subject
to the taxes imposed by RCW 66.24.290 and 66.24.210;

(11) Where the application is for an annual special permit by a
person operating a bed and breakfast lodging facility to donate or
serve wine or beer without charge to overnight guests of the facility
if the wine or beer is for consumption on the premises of the facility.
"Bed and breakfast lodging facility," as used in this subsection,
means a ((hotel or similar)) facility offering from one to eight lodging
units and breakfast to travelers and guests.

Sec. 17.  RCW 66.20.310 and 1997 c 321 s 45 are each amended
to read as follows:

(1)(a) There shall be an alcohol server permit, known as a class
12 permit, for a manager or bartender selling or mixing alcohol,
spirits, wines, or beer for consumption at an on-premises licensed
facility.

(b) There shall be an alcohol server permit, known as a class 13
permit, for a person who only serves alcohol, spirits, wines, or beer
for consumption at an on-premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder
may be allowed to act as a bartender without holding a class 12
permit.

(2)(a) Effective January 1, 1997, except as provided in (d) of
this subsection, every person employed, under contract or otherwise,
by an annual retail liquor licensee holding a license as authorized by
RCW 66.24.320, 66.24.330, 66.24.350, 66.24.400, 66.24.425,
66.24.450, section 11 of this act, or 66.24.570, who as part of his or
her employment participates in any manner in the sale or service of
alcoholic beverages shall have issued to them a class 12 or class 13
permit.

(b) Every class 12 and class 13 permit issued shall be issued in
the name of the applicant and no other person may use the permit of
another permit holder.  The holder shall present the permit upon
request to inspection by a representative of the board or a peace
officer.  The class 12 or class 13 permit shall be valid for employment
at any retail licensed premises described in (a) of this subsection.

(c) No licensee described in (a) of this subsection, except as
provided in (d) of this subsection, may employ or accept the services

of any person without the person first having a valid class 12 or class
13 permit.

(d) Within sixty days of initial employment, every person whose
duties include the compounding, sale, service, or handling of liquor
shall have a class 12 or class 13 permit.

(e) No person may perform duties that include the sale or service
of alcoholic beverages on a retail licensed premises without
possessing a valid alcohol server permit.

(3) A permit issued by a training entity under this section is
valid for employment at any retail licensed premises described in
subsection (2)(a) of this section for a period of five years unless
suspended by the board.

(4) The board may suspend or revoke an existing permit if any
of the following occur:

(a) The applicant or permittee has been convicted of violating
any of the state or local intoxicating liquor laws of this state or has
been convicted at any time of a felony; or

(b) The permittee has performed or permitted any act that
constitutes a violation of this title or of any rule of the board.

(5) The suspension or revocation of a permit under this section
does not relieve a licensee from responsibility for any act of the
employee or agent while employed upon the retail licensed premises.
The board may, as appropriate, revoke or suspend either the permit
of the employee who committed the violation or the license of the
licensee upon whose premises the violation occurred, or both the
permit and the license.

(6)(a) After January 1, 1997, it is a violation of this title for any
retail licensee or agent of a retail licensee as described in subsection
(2)(a) of this section to employ in the sale or service of alcoholic
beverages, any person who does not have a valid alcohol server
permit or whose permit has been revoked, suspended, or denied.

(b) It is a violation of this title for a person whose alcohol server
permit has been denied, suspended, or revoked to accept employment
in the sale or service of alcoholic beverages.

(7) Grocery stores licensed under RCW 66.24.360, the primary
commercial activity of which is the sale of grocery products and for
which the sale and service of beer and wine for on-premises
consumption with food is incidental to the primary business, and
employees of such establishments, are exempt from RCW 66.20.300
through 66.20.350.

Sec. 18.  RCW 66.24.410 and 1983 c 3 s 164 are each amended
to read as follows:

(1) "Spirituous liquor," as used in RCW 66.24.400 to 66.24.450,
inclusive, means "liquor" as defined in RCW 66.04.010, except
"wine" and "beer" sold as such.

(2) "Restaurant" as used in RCW 66.24.400 to 66.24.450,
inclusive, means an establishment provided with special space and
accommodations where, in consideration of payment, food, without
lodgings, is habitually furnished to the public, not including drug
stores and soda fountains:  PROVIDED, That such establishments
shall be approved by the board and that the board shall be satisfied
that such establishment is maintained in a substantial manner as a
place for preparing, cooking and serving of complete meals.  The
service of only fry orders or such food and victuals as sandwiches,
hamburgers, or salads shall not be deemed in compliance with this
definition.

(3) "Hotel," "clubs," "wine" and "beer" are used in RCW
66.24.400 to 66.24.450, inclusive, with the meaning given in chapter
66.04 RCW((: PROVIDED, That any such hotel shall be provided
with special space and accommodations where, in consideration of
payment, food is habitually furnished to the public:  PROVIDED
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FURTHER, That the board shall be satisfied that such hotel is
maintained in a substantial manner as a place for preparing, cooking
and serving of complete meals.  The service of only fry orders,
sandwiches, hamburgers, or salads shall not be deemed in compliance
with this definition)).

Sec. 19.  RCW 66.24.420 and 2006 c 101 s 3 and 2006 c 85 s 1
are each reenacted and amended to read as follows:

(1) The spirits, beer, and wine restaurant license shall be issued
in accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license
shall be graduated according to the dedicated dining area and type of
service provided as follows:

Less than 50% dedicated dining area $2,000

50% or more dedicated dining area $1,600

Service bar only $1,000

(b) The annual fee for the license when issued to any other
spirits, beer, and wine restaurant licensee outside of incorporated
cities and towns shall be prorated according to the calendar quarters,
or portion thereof, during which the licensee is open for business,
except in case of suspension or revocation of the license.

(c) Where the license shall be issued to any corporation,
association or person operating a bona fide restaurant in an airport
terminal facility providing service to transient passengers with more
than one place where liquor is to be dispensed and sold, such license
shall be issued upon the payment of the annual fee, which shall be a
master license and shall permit such sale within and from one such
place.  Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be
issued for each such additional place.  The holder of a master license
for a restaurant in an airport terminal facility must maintain in a
substantial manner at least one place on the premises for preparing,
cooking, and serving of complete meals, and such food service shall
be available on request in other licensed places on the premises.  An
additional license fee of twenty-five percent of the annual master
license fee shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation,
association, or person operating dining places at a publicly or
privately owned civic or convention center with facilities for sports,
entertainment, or conventions, or a combination thereof, with more
than one place where liquor is to be dispensed and sold, such license
shall be issued upon the payment of the annual fee, which shall be a
master license and shall permit such sale within and from one such
place. Such license may be extended to additional places on the
premises at the discretion of the board and a duplicate license may be
issued for each such additional place.  The holder of a master license
for a dining place at such a publicly or privately owned civic or
convention center must maintain in a substantial manner at least one
place on the premises for preparing, cooking, and serving of complete
meals, and food service shall be available on request in other licensed
places on the premises.  An additional license fee of ten dollars shall
be required for such duplicate licenses.

(((e) Where the license shall be issued to any corporation,
association or person operating more than one building containing
dining places at privately owned facilities which are open to the
public and where there is a continuity of ownership of all adjacent
property, such license shall be issued upon the payment of an annual
fee which shall be a master license and shall permit such sale within

and from one such place.  Such license may be extended to the
additional dining places on the property or, in the case of a spirits,
beer, and wine restaurant licensed hotel, property owned or
controlled by leasehold interest by that hotel for use as a conference
or convention center or banquet facility open to the general public for
special events in the same metropolitan area, at the discretion of the
board and a duplicate license may be issued for each additional place.
The holder of the master license for the dining place shall not offer
alcoholic beverages for sale, service, and consumption at the
additional place unless food service is available at both the location
of the master license and the duplicate license.  An additional license
fee of twenty dollars shall be required for such duplicate licenses.))

(2) The board, so far as in its judgment is reasonably possible,
shall confine spirits, beer, and wine restaurant licenses to the business
districts of cities and towns and other communities, and not grant
such licenses in residential districts, nor within the immediate vicinity
of schools, without being limited in the administration of this
subsection to any specific distance requirements.
 (3) The board shall have discretion to issue spirits, beer, and
wine restaurant licenses outside of cities and towns in the state of
Washington.  The purpose of this subsection is to enable the board,
in its discretion, to license in areas outside of cities and towns and
other communities, establishments which are operated and
maintained primarily for the benefit of tourists, vacationers and
travelers, and also golf and country clubs, and common carriers
operating dining, club and buffet cars, or boats.

(4) The total number of spirits, beer, and wine restaurant
licenses issued in the state of Washington by the board, not including
spirits, beer, and wine private club licenses, shall not in the aggregate
at any time exceed one license for each one thousand four hundred
fifty of population in the state, determined according to the yearly
population determination developed by the office of financial
management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this
section, the board shall refuse a spirits, beer, and wine restaurant
license to any applicant if in the opinion of the board the spirits, beer,
and wine restaurant licenses already granted for the particular locality
are adequate for the reasonable needs of the community.

(6)(a) The board may issue a caterer's endorsement to this
license to allow the licensee to remove the liquor stocks at the
licensed premises, for use as liquor for sale and service at event
locations at a specified date and, except as provided in subsection (7)
of this section, place not currently licensed by the board.  If the event
is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375.  If attendance at the
event is limited to members or invited guests of the sponsoring
individual, society, or organization, the requirement that the sponsor
must be a society or organization as defined by RCW 66.24.375 is
waived.  Cost of the endorsement is three hundred fifty dollars.

(b) The holder of this license with catering endorsement shall,
if requested by the board, notify the board or its designee of the date,
time, place, and location of any catered event.  Upon request, the
licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be utilized.
 (7) Licensees under this section that hold a caterer's
endorsement are allowed to use this endorsement on a domestic
winery premises or on the premises of a passenger vessel under the
following conditions:

(a) Agreements between the domestic winery or passenger
vessel, as the case may be, and the retail licensee shall be in writing,
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contain no exclusivity clauses regarding the alcohol beverages to be
served, and be filed with the board; and

(b) The domestic winery or passenger vessel, as the case may be,
and the retail licensee shall be separately contracted and compensated
by the persons sponsoring the event for their respective services.

Sec. 20.  RCW 66.24.440 and 1998 c 126 s 8 are each amended
to read as follows:

Each spirits, beer, and wine restaurant, spirits, beer, and wine
private club, hotel, and sports entertainment facility licensee shall be
entitled to purchase any spirituous liquor items salable under such
license from the board at a discount of not less than fifteen percent
from the retail price fixed by the board, together with all taxes.

NEW SECTION.  Sec. 21.  Sections 4 and 6 of this act expire
June 30, 2008.

NEW SECTION.  Sec. 22.  Sections 5 and 7 of this act take
effect June 30, 2008.

NEW SECTION.  Sec. 23.  Sections 10 through 20 of this act
take effect July 1, 2008."

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking M inority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 5881 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Modifying

water power license fees. Reported by

Committee on Agriculture & Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 90.16.050 and 1929 c 105 s 1 are each amended
to read as follows:

(1) Every person, firm, private or municipal corporation, or
association hereinafter called "claimant", claiming the right to the use
of water within or bordering upon the state of Washington for power
development, shall on or before the first day of ((July, 1929, and on
or before the first day of)) January of each year ((thereafter)) pay to
the state of Washington in advance an annual license fee, based upon
the theoretical water power claimed under each and every separate
claim to water according to the following schedule:

(a) For projects in operation:  For each and every theoretical
horsepower claimed up to and including one thousand horsepower,
at the rate of ((ten)) eighteen cents per horsepower; for each and
every theoretical horsepower in excess of one thousand horsepower,
up to and including ten thousand horsepower, at the rate of ((two))
three and six-tenths cents per horsepower; for each and every
theoretical horsepower in excess of ten thousand horsepower, at the
rate of one and eight-tenths cents per horsepower.

(b) For federal energy regulatory commission projects in
operation, the following fee schedule applies in addition to the fees
in (a) of this subsection:  For each theoretical horsepower of capacity
up to and including one thousand horsepower, at the rate of
thirty-two cents per horsepower; for each theoretical horsepower in
excess of one thousand horsepower, up to and including ten thousand
horsepower, at the rate of six and four-tenths cents per horsepower;
for each theoretical horsepower in excess of ten thousand
horsepower, at the rate of three and two-tenths cents per horsepower.
 (c) To justify the appropriate use of fees collected under (b) of
this subsection, the department of ecology shall submit a progress
report to the appropriate committees of the legislature prior to
December 31, 2009, and biennially thereafter.

(i) The progress report will:  (A) Describe how license fees were
expended in the federal energy regulatory commission licensing
process during the current biennium, and expected workload and full-
time equivalent employees for federal energy regulatory commission
licensing in the next biennium; (B) include any recommendations
based on consultation with the departments of ecology and fish and
wildlife, hydropower project operators, and other interested parties;
and (C) recognize hydropower operators that exceed their
environmental regulatory requirements.

(ii) The fees required in (b) of this subsection expire June 30,
2017.  The biennial progress reports submitted by the department of
ecology will serve as a record for considering the extension of the fee
structure in (b) of this subsection.

(2) The following are exceptions to the fee schedule in
subsection (1) of this section:

(a) For undeveloped projects, the fee shall be at one-half the
rates specified for projects in operation; for projects partly developed
and in operation the fees paid on that portion of any project that shall
have been developed and in operation shall be the full annual license
fee ((above)) specified in subsection (1) of this section for projects in
operation, and for the remainder of the power claimed under such
project the fees shall be the same as for undeveloped projects.
((PROVIDED, That upon the filing of statement, as hereinafter
required, by the United States or the state claiming the right to the
use of water to any extent for the generation of power, or any other
claimant to the use of water for the generation of fifty horsepower, or
less, shall be exempted from the payment of all fees hereinafter
required; and PROVIDED FURTHER, That))

(b) The fees required in subsection (1) of this section do not
apply to any hydropower project owned by the United States.

(c) The fees required in subsection (1) of this section do not
apply to the use of water for the generation of fifty horsepower or
less.
 (d) The fees required in subsection (1) of this section for
projects developed by an irrigation district in conjunction with the
irrigation district's water conveyance system shall be reduced by fifty
percent to reflect the portion of the year when the project is not
operable.

(e) Any irrigation district or other municipal subdivision of the
state, developing power chiefly for use in pumping of water for
irrigation, ((may)) upon the filing of a statement((,)) showing the
amount of power used for irrigation pumping, ((be exempted)) is
exempt from the fees in subsection (1) of this section to the extent of
the power ((so)) used ((from the payment of the annual license fee
herein provided)) for irrigation pumping.

Sec. 2.  RCW 90.16.090 and 1988 c 127 s 79 are each amended
to read as follows:
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(1) All fees paid under provisions of this chapter, shall be
credited by the state treasurer to the reclamation ((revolving)) account
created in RCW 89.16.020 and subject to legislative appropriation,
be allocated and expended by the director of ecology for:

(a) Investigations and surveys of natural resources in
cooperation with the federal government, or independently thereof,
including stream gaging, hydrographic, topographic, river,
underground water, mineral and geological surveys((:  PROVIDED,
That in any one biennium all said expenditures shall not exceed total
receipts from said power license fees collected during said biennium:
AND PROVIDED FURTHER, That the portion of money allocated
by said director to be expended in cooperation with the federal
government shall be contingent upon the federal government making
available equal amounts for such investigations and surveys)); and

(b) Expenses associated with staff at the departments of ecology
and fish and wildlife working on federal energy regulatory
commission relicensing and license implementation.

(2) Unless otherwise required by the omnibus biennial
appropriations acts, the expenditures for these purposes must be
proportional to the revenues collected under RCW 90.16.050(1)."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Dickerson; Eickmeyer; Grant; Kagi;

Lantz; McCoy; Orcutt and VanDeWege.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Kretz, Ranking Minority Member;

Warnick, Assistant Ranking Minority M ember; Hailey

and Newhouse.

Referred to Committee on Appropriations.

March 29, 2007

ESSB 5909 Prime Sponsor, Senate Committee On Human

Services & Corrections: Supporting the needs of

children who have been in foster care. Reported

by Committee on Early Learning & Children's

Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The family policy council shall
conduct a review and survey of the service needs and gaps in
transitional and independent living services available to eligible
youth throughout the state.  The council shall consider the relevant
research already completed by other agencies and service providers,
including but not limited to the greater Pierce county community
network.  By December 1, 2007, the council shall report to the
appropriate policy committees of the legislature regarding their
findings and shall recommend improvements to the delivery of
services to youth who are preparing to transition out of foster care or
who have transitioned from foster care to independent living.

NEW SECTION.  Sec. 2.  A new section is added to chapter
74.13 RCW to read as follows:

(1) The department, in consultation with stakeholders, including
foster youth, former foster youth, and the community public health
and safety networks established by the family policy council, and
based on the findings and recommendations of the family policy
council under section 1 of this act, shall create a program for
expanding and enhancing transitional and independent living services
with state-funded services that supplement federally funded services.
The program shall be designed to ensure continued access to federal
funding and to make the most efficient use of federal and state
funding in serving foster youth and former foster youth who are
eligible for transitional and independent living services and supports.

(2) The department shall report to the appropriate committees of
the legislature regarding implementation of the program by December
1, 2009.

NEW SECTION.  Sec. 3.  Section 1 of this act expires January
31, 2008."

Correct the title.

Signed by Representatives Kagi, Chairman; Haler,

Ranking Minority Member; Walsh, Assistant Ranking

Minority Member; Appleton; Pettigrew and Roberts.

Referred to Committee on Appropriations.

March 30, 2007

SSB 5910 Prime Sponsor, Senate Committee On Judiciary:

Modifying the notice requirement of intent to file

a medical malpractice claim. Reported by

Committee on Judiciary

MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking M inority M ember; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 5927 Prime Sponsor, Senator Delvin: Regarding

nondisclosure of certain information of gambling

commission licensees. Reported by Committee

on State Government & T ribal Affairs

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 42.56.270 and 2006 c 369 s 2, 2006 c 341 s 6,
2006 c 338 s 5, 2006 c 302 s 12, 2006 c 209 s 7, 2006 c 183 s 37,
and 2006 c 171 s 8 are each reenacted and amended to read as
follows:

The following financial, commercial, and proprietary
information is exempt from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five
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years of the request for disclosure when disclosure would produce
private gain and public loss;

(2) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (a) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (b) highway
construction or improvement as required by RCW 47.28.070;

(3) Financial and commercial information and records supplied
by private persons pertaining to export services provided under
chapters 43.163 and 53.31 RCW, and by persons pertaining to export
projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 15.110, 43.163, 43.160, 43.330, and
43.168 RCW, or during application for economic development loans
or program services provided by any local agency;

(5) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW;
 (6) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW
51.36.120;

(8) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010;

(10)(a) Financial information, including but not limited to
account numbers and values, and other identification numbers
supplied by or on behalf of a person, firm, corporation, limited
liability company, partnership, or other entity related to an
application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail
license;

(b) Independent auditors' reports and financial statements of
house-banked social card game licensees required by the gambling
commission pursuant to regulations adopted under chapter 9.46
RCW;

(c) Financial or proprietary information supplied to the liquor
control board including the amount of beer or wine sold by a
domestic winery, brewery, microbrewery, or certificate of approval
holder under RCW 66.24.206(1) or 66.24.270(2)(a) and including the
amount of beer or wine purchased by a retail licensee in connection
with a retail licensee's obligation under RCW 66.24.210 or
66.24.290, for receipt of shipments of beer or wine((.));

(11) Proprietary data, trade secrets, or other information that
relates to:  (a) A vendor's unique methods of conducting business; (b)
data unique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department
of community, trade, and economic development:

 (i) Financial and proprietary information collected from any
person and provided to the department of community, trade, and
economic development pursuant to RCW 43.330.050(8) and
43.330.080(4); and

(ii) Financial or proprietary information collected from any
person and provided to the department of community, trade, and
economic development or the office of the governor in connection
with the siting, recruitment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
information of any person supplying information under this
subsection and the locations being considered for siting, relocation,
or expansion of a business;

(b) When developed by the department of community, trade, and
economic development based on information as described in (a)(i) of
this subsection, any work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means
the decision to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the
department of community, trade, and economic development from a
person connected with siting, recruitment, expansion, retention, or
relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or
obtained by the department of ecology or the authority created under
chapter 70.95N RCW to implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the life
sciences discovery fund authority in applications for, or delivery of,
grants under chapter 43.350 RCW, to the extent that such
information, if revealed, would reasonably be expected to result in
private loss to the providers of this information;

(15) Financial and commercial information provided as evidence
to the department of licensing as required by RCW 19.112.110 or
19.112.120, except information disclosed in aggregate form that does
not permit the identification of information related to individual fuel
licensees;

(16) Any production records, mineral assessments, and trade
secrets submitted by a permit holder, mine operator, or landowner to
the department of natural resources under RCW 78.44.085; and
 (17)(a) Farm plans developed by conservation districts, unless
permission to release the farm plan is granted by the landowner or
operator who requested the plan, or the farm plan is used for the
application or issuance of a permit.

(b) Farm plans developed under chapter 90.48 RCW and not
under the federal clean water act, 33 U.S.C. Sec. 1251 are subject to
RCW 42.56.610 and 90.64.190.

Sec. 2.  RCW 42.56.270 and 2006 c 369 s 2, 2006 c 341 s 6,
2006 c 338 s 5, 2006 c 209 s 7, 2006 c 183 s 37, and 2006 c 171 s 8
are each reenacted and amended to read as follows:

The following financial, commercial, and proprietary
information is exempt from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source code
or object code, and research data obtained by any agency within five
years of the request for disclosure when disclosure would produce
private gain and public loss;

(2) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (a) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (b) highway
construction or improvement as required by RCW 47.28.070;
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(3) Financial and commercial information and records supplied
by private persons pertaining to export services provided under
chapters 43.163 and 53.31 RCW, and by persons pertaining to export
projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 15.110, 43.163, 43.160, 43.330, and
43.168 RCW, or during application for economic development loans
or program services provided by any local agency;

(5) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or examining
a business and industrial development corporation organized or
seeking certification under chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW
51.36.120;

(8) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010;

(10)(a) Financial information, including but not limited to
account numbers and values, and other identification numbers
supplied by or on behalf of a person, firm, corporation, limited
liability company, partnership, or other entity related to an
application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail
license;

(b) Independent auditors' reports and financial statements of
house-banked social card game licensees required by the gambling
commission pursuant to regulations adopted under chapter 9.46
RCW;

(11) Proprietary data, trade secrets, or other information that
relates to:  (a) A vendor's unique methods of conducting business; (b)
data unique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submitted by
any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011; 

(12)(a) When supplied to and in the records of the department
of community, trade, and economic development:

(i) Financial and proprietary information collected from any
person and provided to the department of community, trade, and
economic development pursuant to RCW 43.330.050(8) and
43.330.080(4); and

(ii) Financial or proprietary information collected from any
person and provided to the department of community, trade, and
economic development or the office of the governor in connection
with the siting, recruitment, expansion, retention, or relocation of that
person's business and until a siting decision is made, identifying
information of any person supplying information under this
subsection and the locations being considered for siting, relocation,
or expansion of a business;

(b) When developed by the department of community, trade, and
economic development based on information as described in (a)(i) of
this subsection, any work product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means
the decision to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the
department of community, trade, and economic development from a
person connected with siting, recruitment, expansion, retention, or
relocation of that person's business, information described in (a)(ii)
of this subsection will be available to the public under this chapter;

(13) Financial and proprietary information submitted to or
obtained by the department of ecology or the authority created under
chapter 70.95N RCW to implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the life
sciences discovery fund authority in applications for, or delivery of,
grants under chapter 43.350 RCW, to the extent that such
information, if revealed, would reasonably be expected to result in
private loss to the providers of this information;

(15) Financial and commercial information provided as evidence
to the department of licensing as required by RCW 19.112.110 or
19.112.120, except information disclosed in aggregate form that does
not permit the identification of information related to individual fuel
licensees;

(16) Any production records, mineral assessments, and trade
secrets submitted by a permit holder, mine operator, or landowner to
the department of natural resources under RCW 78.44.085; and

(17)(a) Farm plans developed by conservation districts, unless
permission to release the farm plan is granted by the landowner or
operator who requested the plan, or the farm plan is used for the
application or issuance of a permit.

(b) Farm plans developed under chapter 90.48 RCW and not
under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are
subject to RCW 42.56.610 and 90.64.190.

NEW SECTION.  Sec. 3.  Section 1 of this act expires June 30,
2008.

NEW SECTION.  Sec. 4.  Section 2 of this act takes effect June
30, 2008."

Correct the title.

Signed by Representatives Hunt, Chairman; Appleton,

Vice Chairman; Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member; Green;

Kretz; McDermott; Miloscia and Ormsby.

Passed to Committee on Rules for second reading.

March 28, 2007

SSB 5937 Prime Sponsor ,  Senate  Committee On

Transportation: Providing for additional patrols

along high-accident corridors. Reported by

Committee on Transportation

MAJORITY recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Jarrett, Ranking

Minority Member; Schindler, Assistant Ranking Minority

Member; Appleton; Campbell; Curtis; Dickerson; Eddy;
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Hailey; Hankins; Hudgins; Lovick; Rodne; Simpson;

Springer; B. Sullivan; Takko; Upthegrove; W allace and

Wood.

MIN ORITY recommendation:  Do not pass.  Signed by

Representatives Armstrong; Ericksen; Kristiansen and

Rolfes.

Passed to Committee on Rules for second reading.

March 30, 2007

ESB 5983 Prime Sponsor, Senator Stevens: Requiring

juvenile courts to provide truancy hearing notice

within the court's resources.  (REVISED FOR

ENGROSSED:  Requiring juvenile courts to

provide truancy hearing notice using the court's

resources.) Reported by Committee on Judiciary

MAJORITY recommendation:  Do pass as amended.

On page 3, line 20, after "(13)" insert "If, after the court assumes
jurisdiction, the court sets a date for a hearing on a show cause
contempt order related to the petition filed by a school district
pursuant to RCW 28A.225.030(5) and this section, and the court
either declines to provide notice of such hearing or delegates to or
directs any public agency or political subdivision of the state to serve
notice of the hearing by certified mail or by personal service, the
court must reimburse the public agency or political subdivision for
the cost of providing notice by certified mail or personal service.

(14)"

On page 3, line 23, strike "(14)" and insert "(((14))) (15)"

On page 3, line 27, strike "(15)" and insert "(((15))) (16)"

Signed by Representatives Lantz, Chairman; Goodman,

Vice Chairman; Rodne, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Ahern;

Flannigan; Kirby; Moeller and W illiams.

MINORIT Y recommendation:  Do not pass.  Signed by

Representatives Pedersen and Ross.

Referred to Committee on Appropriations.

March 29, 2007

2SSB 5995 Prime Sponsor, Senate Committee On Ways &

Means: Providing for the role of the economic

development commission in state government.

Reported by Committee on Community &

Economic Development & Trade

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 43.162.005 and 2003 c 235 s 1 are each amended
to read as follows:

The legislature finds that Washington's innovation and trade-
driven economy has provided tremendous opportunities for citizens
of the state, but that there is no guarantee that globally competitive
firms will continue to grow and locate in the state.  The current
economic development system is fragmented among numerous
programs, councils, centers, and organizations with inadequate
overall coordination and insufficient guidance built into the system
to ensure that the system is responsive to its customers.  The current
economic development system's data-gathering and evaluation
methods are inconsistent and unable to provide adequate information
for determining how well the system is performing on a regular basis
so the system may be held accountable for its outcomes.

The legislature also finds that developing ((an effective)) a
comprehensive economic development ((strategy for the state and
operating)) strategic plan to guide the operation of effective economic
development programs, including workforce training, infrastructure
development, small business assistance, technology transfer, and
export assistance, ((are)) is vital to the state's efforts to increase the
competitiveness of state businesses, encourage employment growth,
increase state revenues, and generate economic well-being.  ((In
addition, the legislature finds that)) There is a need for responsive
and consistent involvement of the private sector in the state's
economic development efforts.  The legislature finds that there is a
need for the development of coordination criteria for business
recruitment, expansion, and retention activities carried out by the
state and local entities.  It is the intent of the legislature to create an
economic development commission that will ((develop and update
the state's economic development strategy and performance measures
and provide advice to and oversight of the department of community,
trade, and economic development)) provide planning, coordination,
evaluation, monitoring, and policy analysis and development for the
state economic development system as a whole, and advice to the
governor and legislature concerning the state economic development
system.

Sec. 2.  RCW 43.162.010 and 2003 c 235 s 2 are each amended
to read as follows:

(1) The Washington state economic development commission
is established to oversee the economic development strategies and
policies of the department of community, trade, and economic
development.

(2)(a) The Washington state economic development commission
shall consist of ((at least seven and no more than nine)) eleven voting
members appointed by the governor with the consent of the senate as
follows:  Six representatives of the private sector, one representative
of labor, one representative of port districts, one representative of a
four-year state public institution of higher education, one
representative of a state community or technical college, and one
representative of associate development organizations.  The director
of the department of community, trade, and economic development,
the director of the workforce training and education coordinating
board, the commissioner of the employment security department, and
the chairs of the standing committees of the house of representatives
and the senate overseeing economic development policies shall serve
as nonvoting ex officio members.

The chair of the commission shall be a voting member selected
by the governor with the consent of the senate, and shall serve at the
pleasure of the governor.  In selecting the chair, the governor shall
seek a person who understands the future economic needs of the state
and nation and the role the state's economic development system has
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in meeting those needs.  Each member of the commission may
appoint a designee to function in his or her place and designees
appointed by a voting member shall have the right to vote.

(b) In making the appointments, the governor shall consult with
organizations that have an interest in economic development,
including, but not limited to, industry associations, labor
organizations, minority business associations, economic development
councils, chambers of commerce, port associations, tribes, and the
chairs of the legislative committees with jurisdiction over economic
development.

(c) The members shall be representative of the geographic
regions of the state, including eastern and central Washington, as well
as represent the ethnic diversity of the state.  ((Representation shall
derive primarily from the)) Private sector((, including, but not limited
to,)) members shall represent existing and emerging industries, small
businesses, women-owned businesses, and minority-owned
businesses((, but other sectors of the economy that have experience
in economic development, including labor organizations and
nonprofit organizations, shall be represented as well.  A minimum of
seventy-five percent of the members shall represent the private
sector)).  Members of the commission shall serve statewide interests
while preserving their diverse perspectives, and shall be recognized
leaders in their fields with demonstrated experience in economic
development or disciplines related to economic development.

(3) Members appointed by the governor shall serve at the
pleasure of the governor for three-year terms((, except that through
June 30, 2004, members currently serving on the economic
development commission created by executive order may continue to
serve at the pleasure of the governor.  Of the initial members
appointed to serve after June 30, 2004, two members shall serve one-
year terms, three members shall serve two-year terms, and the
remainder of the commission members shall serve three-year terms)).

(4) ((The commission chair shall be selected from among the
appointed members by the majority vote of the members.

(5))) The commission may establish committees as it desires,
and may invite nonmembers of the commission to serve as committee
members.

(5) The executive director of the commission shall be appointed
by the governor with the consent of the voting members of the
commission. The governor may dismiss the executive director only
with the approval of a majority vote of the commission.  The
commission, by a majority vote, may dismiss the executive director
with the approval of the governor.

(6) The commission may adopt rules for its own governance.

NEW SECTION.  Sec. 3.  A new section is added to chapter
43.162 RCW to read as follows:

(1) The commission shall employ an executive director.  The
executive director shall serve as chief executive officer of the
commission and shall administer the provisions of this chapter,
employ such personnel as may be necessary to implement the
purposes of this chapter, utilize staff of existing operating agencies
to the fullest extent possible, and employ outside consulting and
service agencies when appropriate.

(2) The executive director may not be the chair of the
commission.

(3) The executive director shall appoint necessary staff who
shall be exempt from the provisions of chapter 41.06 RCW.  The
executive director's appointees shall serve at the executive director's
pleasure on such terms and conditions as the executive director
determines but subject to chapter 42.52 RCW.

(4) The executive director shall appoint and employ such other
employees as may be required for the proper discharge of the
functions of the commission.

(5) The executive director shall exercise such additional powers,
other than rule making, as may be delegated by the commission.

Sec. 4.  RCW 43.162.020 and 2003 c 235 s 3 are each amended
to read as follows:

The Washington state economic development commission shall
((perform the following duties:

(1) Review and periodically update the state's economic
development strategy, including implementation steps, and
performance measures, and perform an annual evaluation of the
strategy and the effectiveness of the state's laws, policies, and
programs which target economic development;

(2) Provide policy, strategic, and programmatic direction to the
department of community, trade, and economic development
regarding strategies to:

(a) Promote business retention, expansion, and creation within
the state;

(b) Promote the business climate of the state and stimulate
increased national and international investment in the state;

(c) Promote products and services of the state;
 (d) Enhance relationships and cooperation between local
governments, economic development councils, federal agencies, state
agencies, and the legislature;

(e) Integrate economic development programs, including work
force training, technology transfer, and export assistance; and

(f) Make the funds available for economic development
purposes more flexible to meet emergent needs and maximize
opportunities;

(3) Identify policies and programs to assist Washington's small
businesses;

(4) Assist the department of community, trade, and economic
development with procurement and deployment of private funds for
business development, retention, expansion, and recruitment as well
as other economic development efforts;

(5) Meet with the chairs and ranking minority members of the
legislative committees from both the house of representatives and the
senate overseeing economic development policies; and

(6) Make a biennial report to the appropriate committees of the
legislature regarding the commission's review of the state's economic
development policy, the commission's recommendations, and steps
taken by the department of community, trade, and economic
development to implement the recommendations.  The first report is
due by December 31, 2004)):

(1) Concentrate its major efforts on planning, coordination,
evaluation, policy analysis, and recommending improvements to the
state's economic development system;

(2) Develop and maintain on a biennial basis a state
comprehensive plan for economic development, including but not
limited to goals, objectives, and priorities for the state economic
development system; identify the elements local associate
development organizations must include in their countywide
economic development plans; and review the state system for
consistency with the state comprehensive plan.  In developing the
state comprehensive plan for economic development, the commission
shall use, but may not be limited to:  Economic, labor market, and
populations trend reports in office of financial management forecasts;
the annual state economic climate report prepared by the economic
climate council; joint office of financial management and
employment security department labor force, industry employment,
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and occupational forecasts; the results of scientifically based outcome
evaluations; the needs of industry associations, industry clusters,
businesses, and employees as evidenced in formal surveys and other
input;

(3) Establish and maintain an inventory of the programs of the
state economic development system and related state programs;
perform a biennial assessment of the ongoing and strategic economic
development needs of the state; and assess the extent to which the
economic development system and related programs represent a
consistent, coordinated, efficient, and integrated approach to meet
such needs;

(4)(a) Periodically review for consistency with the state
comprehensive plan for economic development the policies and plans
established for:

(i) Business and technical assistance by the small business
development center, the Washington manufacturing service, the
Washington technology center, associate development organizations,
the department of community, trade, and economic development, and
the office of minority and women-owned business enterprises;

(ii) Export assistance by the small business export finance
assistance center, the international marketing program for agricultural
commodities and trade, the department of agriculture, the center for
international trade in forest products, associate development
organizations, and the department of community, trade, and economic
development; and

(iii) Infrastructure development by the department of
community, trade, and economic development and the department of
transportation; and

(b) Review and make recommendations to the office of financial
management and the legislature on budget requests and legislative
proposals relating to the state economic development system for
purposes of consistency with the state comprehensive plan for
economic development;

(5) Provide for coordination among the different agencies,
organizations, and components of the state economic development
system at the state level and at the regional level;

(6) Advocate for the state economic development system and for
meeting the needs of industry associations, industry clusters,
businesses, and employees;
 (7) Identify partners and develop a plan to develop a consistent
and reliable database on participation rates, costs, program activities,
and outcomes from publicly funded economic development programs
in this state by January 1, 2011.

(a) In coordination with the development of the database, the
commission shall establish standards for data collection and
maintenance for providers in the economic development system in a
format that is accessible to use by the commission.  The commission
shall require a minimum of common core data to be collected by each
entity providing economic development services with public funds
and shall develop requirements for minimum common core data in
consultation with the economic climate council, the office of
financial management, and the providers of economic development
services;

(b) The commission shall establish minimum common standards
and metrics for program evaluation of economic development
programs, and monitor such program evaluations; and

(c) The commission shall, beginning no later than January 1,
2012, periodically administer, based on a schedule established by the
commission, scientifically based outcome evaluations of the state
economic development system including, but not limited to, surveys
of industry associations, industry cluster associations, and businesses
served by publicly funded economic development programs; matches

with employment security department payroll and wage files; and
matches with department of revenue tax files;

(8) Evaluate proposals for expenditure from the economic
development strategic reserve account and recommend expenditures
from the account; and

(9) Produce a biennial report to the governor and the legislature
on progress by the commission in coordinating the state's economic
development system and meeting the other obligations of this
chapter, as well as include recommendations for any statutory
changes necessary to enhance operational efficiencies or improve
coordination.

The commission may delegate to the director any of the
functions of this section.

NEW SECTION.  Sec. 5.  (1) The commission must develop
and update a state comprehensive plan for economic development
and an initial inventory of economic development programs, as
required under section 4 of this act, by June 30, 2008.

(2) Using the information from the inventory, public input, and
such other information as it deems appropriate, the commission shall,
by September 1, 2008, provide a report with findings, analysis, and
recommendations to the governor and the legislature on the
appropriate state role in economic development and the appropriate
administrative and regional structures for the provision of economic
development services.  The report shall address how best to organize
the state system to ensure that the state's economic development
efforts:

(a) Are organized around a clear central mission and aligned
with the state's comprehensive plan for economic development;

(b) Are capable of providing focused and flexible responses to
changing economic conditions;

(c) Generate greater local capacity to respond to local
opportunities and needs;

(d) Face no administrative barriers to efficiency and
effectiveness;

(e) Maximize results through partnerships and the use of
intermediaries; and

(f) Provide increased accountability to the public, the executive
branch, and the legislature.

(3) The report should address the potential value of creating or
consolidating specific programs if doing so would be consistent with
an agency's core mission, and the potential value of removing specific
programs from an agency if the programs are not central to the
agency's core mission.

Sec. 6.  RCW 43.162.030 and 2003 c 235 s 4 are each amended
to read as follows:

(((1) The Washington state economic development commission
shall receive the necessary staff support from the staff resources of
the governor, the department of community, trade, and economic
development, and other state agencies as appropriate, and within
existing resources and operations.

(2))) Creation of the Washington state economic development
commission shall not be construed to modify any authority or
budgetary responsibility of the governor or the department of
community, trade, and economic development.

Sec. 7.  RCW 82.33A.010 and 1998 c 245 s 168 are each
amended to read as follows:

(1) The economic climate council is hereby created.
(2) The council shall, in consultation with the Washington

economic development commission, select a series of ((no more than
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ten)) benchmarks that characterize the competitive environment of
the state. The benchmarks should be indicators of the cost of doing
business; the education and skills of the work force; a sound
infrastructure; and the quality of life.  In selecting the appropriate
benchmarks, the council shall use the following criteria:

(a) The availability of comparative information for other states
and countries;

(b) The timeliness with which benchmark information can be
obtained; and

(c) The accuracy and validity of the benchmarks in measuring
the economic climate indicators named in this section.

(3) Each year the council shall prepare an official state economic
climate report on the present status of benchmarks, changes in the
benchmarks since the previous report, and the reasons for the
changes. The reports shall include current benchmark comparisons
with other states and countries, and an analysis of factors related to
the benchmarks that may affect the ability of the state to compete
economically at the national and international level.

(4) All agencies of state government shall provide to the council
immediate access to all information relating to economic climate
reports.

Sec. 8.  RCW 82.33A.020 and 1996 c 152 s 4 are each amended
to read as follows:

(((1))) The economic climate council shall ((create an advisory
committee to assist the council)) consult with the Washington
economic development commission in selecting benchmarks and
developing economic climate reports and benchmarks.  The
((advisory committee)) commission shall provide for a process to
ensure public participation in the selection of the benchmarks.  ((The
advisory committee shall consist of no more than seven members.  At
least two of the members of the advisory committee shall have
experience in and represent business, and at least two of the members
shall have experience in and represent labor.  All of the members of
the advisory committee shall have special expertise and interest in the
state's economic climate and competitive strategies.  Appointments
to the advisory committee shall be recommended by the chair of the
council and approved by a two-thirds vote of the council.  The chair
of the advisory committee shall be selected by the members of the
committee.

(2) The advisory committee shall meet as determined by the
chair of the committee until September 30, 1996, and shall meet at
least twice per year thereafter in advance of the economic climate
reports due on March 31st and September 30th of each year.

(3) Members of the advisory council shall serve without
compensation but shall be reimbursed for travel expenses in
accordance with RCW 43.03.050 and 43.03.060 while attending
meetings of the advisory committee, sessions of the economic climate
council, or on official business authorized by the council.))"

Correct the title.

Signed by Representatives Kenney, Chairman; Pettigrew,

Vice Chairman; Chase; Darneille; Rolfes and P. Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Bailey, Ranking Minority Member;

McD onald, Assistant Ranking Minority Member; Haler.

Referred to Committee on Appropriations.

March 30, 2007

ESSB 6001 Prime Sponsor, Senate Committee On Water,

Energy & Telecommunications: Mitigating the

impacts of climate change. Reported by

Committee on T echnology, Energy &

Communications

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

NEW SECTION.  Sec. 1.  (1) The legislature finds that:
(a) Washington is especially vulnerable to climate change

because of the state's dependence on snow pack for summer stream
flows and because the expected rise in sea levels threatens our coastal
communities.  Extreme weather, a warming Pacific Northwest,
reduced snow pack, and sea level rise are four major ways that
climate change is disrupting Washington's economy, environment,
and communities;

(b) Washington's greenhouse gases emissions are continuing to
increase, despite international scientific consensus that worldwide
emissions must be reduced significantly below current levels to avert
catastrophic climate change;

(c) Washington state greenhouse gases are substantially caused
by the transportation sector of the economy;

(d) Washington has been a leader in actions to reduce the
increase of greenhouse gases emissions, such as being the first state
in the nation to adopt a carbon dioxide mitigation program for new
thermal electric plants, mandating integrated resource planning for
electric utilities to include life-cycle costs of carbon dioxide
emissions, including the adoption of clean car standards, stronger
appliance energy efficiency standards, increased production and use
of renewable liquid fuels, and increased renewable energy sources by
electrical utilities;

(e) A greenhouse gases emissions performance standard will
work in unison with the state's carbon dioxide mitigation policy for
fossil-fueled thermal electric generation facilities located in the state
under chapter 80.70 RCW and its related rules;

(f) While these actions are significant, there is a need to assess
the trend of greenhouse gases emissions statewide over the next
several decades, and to take sufficient actions so that Washington
meets its responsibility to contribute to the global actions needed to
reduce the impacts and the pace of global warming;

(g) Actions to reduce greenhouse gases emissions will spur
technology development and increase efficiency, thus resulting in
benefits to Washington's economy and businesses; and

(h) The state of Washington has an obligation to provide clear
guidance for the procurement of baseload electric generation to
alleviate regulatory uncertainty while addressing risks that can affect
the ability of electric utilities to make necessary and timely
investments to ensure an adequate, reliable, and cost-effective supply
of electricity.

(2) The legislature finds that companies that generate
greenhouse gases emissions or manufacture products that generate
such emissions are purchasing carbon credits from landowners and
from other companies that provide carbon credits.  Companies that
are purchasing carbon credits would benefit from a program to trade
and to bank carbon credits.  Washington forests are one of the most
effective resources that can absorb carbon dioxide from the
atmosphere.  Forests, and other planted lands and waters, provide
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carbon storage and mitigate greenhouse gases emissions.
Washington contains the most productive forests in the world and
both public and private landowners could benefit from a carbon
storage trading and banking program.

(3) The legislature intends by this act to establish statutory goals
for the statewide reduction in greenhouse gases emissions and to
adopt the recommendations provided by the Washington climate
change challenge stakeholder group, which is charged with designing
and recommending a comprehensive set of policies to the legislature
and the governor on how to achieve the goals.  The legislature further
intends by this act to authorize immediate actions in the electric
power generation sector for the reduction of greenhouse gases
emissions and to accelerate efficiency in the transportation sector.

(4) The legislature finds that:
(a) To the extent energy efficiency and renewable resources are

unable to satisfy increasing energy and capacity needs, the state will
rely on clean and efficient fossil fuel-fired generation and will
encourage the development of cost-effective, highly efficient, and
environmentally sound supply resources to provide reliability and
consistency with the state's energy priorities;

(b) It is vital to ensure all electric utilities internalize the
significant and underrecognized cost of emissions and to reduce
Washington's exposure to costs associated with future regulation of
these emissions, which is consistent with the objectives of integrated
resource planning by electric utilities under chapter 19.280 RCW;
and

(c) The state of California recently enacted a law establishing a
greenhouse gases emissions performance standard for electric utility
procurement of baseload electric generation that is based on the
emissions of a combined-cycle thermal electric generation facility
fueled by natural gas.

(5) The legislature finds that the climate change challenge
stakeholder group provides a process for identifying the policies
necessary to achieve the economic and emissions reduction goals in
sections 3 and 4 of this act.  The climate change challenge
stakeholder group should seek emission reduction policies and
strategies, to the maximum extent possible, that minimize economic
disruptions and protect jobs for Washington state workers, citizens,
and businesses, while avoiding policies and strategies that would
result in the transfer or outsourcing of economic advantages or jobs
to other states, regions, or nations.

NEW SECTION.  Sec. 2.  The definitions in this section apply
throughout this chapter unless the context clearly requires otherwise.

(1) "Attorney general" means the Washington state office of the
attorney general.

(2) "Auditor" means:  (a) The Washington state auditor's office
or its designee for consumer-owned utilities under its jurisdiction; or
(b) an independent auditor selected by a consumer-owned utility that
is not under the jurisdiction of the state auditor.

(3) "Average available greenhouse gases emissions output"
means the average greenhouse gases emissions from combined-cycle
natural gas thermal electric generation turbines available for sale in
the United States as surveyed and reported by the energy policy
division of the department of community, trade, and economic
development under section 7 of this act.
 (4) "Baseload electric generation" means electric generation
from a power plant that is designed and intended to provide
electricity at an annualized plant capacity factor of at least sixty
percent.

(5) "Climate change challenge stakeholder group" means the
consultation group established by Executive Order 07-02 to consider

and recommend policies for the state to adopt to achieve greenhouse
gases emissions goals.

(6) "Cogeneration facility" means a power plant in which the
heat or steam is also used for industrial or commercial heating or
cooling purposes and that meets federal energy regulatory
commission standards for qualifying facilities under the public utility
regulatory policies act of 1978 (16 U.S.C. Sec. 824a-3), as amended.

(7) "Combined-cycle natural gas thermal electric generation
facility" means a power plant that employs a combination of one or
more gas turbines and steam turbines in which electricity is produced
in the steam turbine from otherwise lost waste heat exiting from one
or more of the gas turbines.

(8) "Commission" means the Washington utilities and
transportation commission.

(9) "Consumer-owned utility" means a municipal utility formed
under Title 35 RCW, a public utility district formed under Title 54
RCW, an irrigation district formed under chapter 87.03 RCW, a
cooperative formed under chapter 23.86 RCW, a mutual corporation
or association formed under chapter 24.06 RCW, or port district
within which an industrial district has been established as authorized
by Title 53 RCW, that is engaged in the business of distributing
electricity to more than one retail electric customer in the state.

(10) "Department" means the department of ecology.
(11) "Distributed generation" means electric generation

connected to the distribution level of the transmission and
distribution grid, which is usually located at or near the intended
place of use.

(12) "Electrical company" means a company owned by investors
that meets the definition of RCW 80.04.010.

(13) "Electric utility" means an electrical company or a
consumer-owned utility.

(14) "Governing board" means the board of directors or
legislative authority of a consumer-owned utility.
 (15) "Greenhouse gases" includes carbon dioxide, methane,
nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

(16) "Long-term financial commitment" means:
(a) Either a new ownership interest in baseload electric

generation or an upgrade to a baseload electric generation facility; or
(b) A new or renewed contract for baseload electric generation

with a term of five or more years for the provision of retail power or
wholesale power to end-use customers in this state.

(17) "Net emissions" means the formula for calculating total
carbon dioxide emissions as determined according to chapter
173-407 WAC as it existed on July 1, 2007.

(18) "Plant capacity factor" means the ratio of the electricity
produced during a given time period, measured in kilowatt-hours, to
the electricity the unit could have produced if it had been operated at
its rated capacity during that period, expressed in kilowatt-hours.

(19) "Power plant" means a facility for the generation of
electricity that is permitted as a single plant by the energy facility site
evaluation council or a local jurisdiction.

(20) "Upgrade" means any modification made for the primary
purpose of increasing the electric generation capacity of a baseload
electric generation facility.  "Upgrade" does not include routine or
necessary maintenance, installation of emission control equipment,
installation, replacement, or modification of equipment that improves
the heat rate of the facility, or installation, replacement, or
modification of equipment for the primary purpose of maintaining
reliable generation output capability that does not increase the heat
input or fuel usage as specified in existing generation air quality
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permits as of the effective date of this section, but may result in
incidental increases in generation capacity.

NEW SECTION.  Sec. 3.  (1) The following greenhouse gases
emissions reduction and clean energy economy goals are established
for Washington state:

(a) By 2020, reduce overall greenhouse gases emissions in the
state to 1990 levels, which equals seventy-eight million five hundred
thousand metric tons of carbon dioxide equivalent emissions;

(b) By 2035, reduce overall greenhouse gases emissions in the
state to twenty-five percent below 1990 levels, which equals
fifty-eight million eight hundred eighty thousand metric tons of
carbon dioxide equivalent emissions;

(c) By 2050, the state will do its part to reach global climate
stabilization levels by reducing overall emissions to fifty percent
below 1990 levels, which equals thirty-nine million two hundred fifty
thousand million metric tons of carbon dioxide equivalent emissions,
or seventy percent below the state's expected emissions that year; and

(d) By 2020, increase the number of clean energy sector jobs to
twenty-five thousand from the eight thousand four hundred jobs the
state had in 2004.

(2) By December 31st of each even-numbered year beginning in
2010, the departments of ecology and community, trade, and
economic development shall report to the governor and the
appropriate committees of the senate and house of representatives the
total greenhouse gases emissions for the preceding two years, and
totals in each major source sector.

NEW SECTION.  Sec. 4.  (1) The following greenhouse gases
emissions reduction goals with respect to electricity generation are
established for the electricity sector in Washington state:

(a) By 2020, reduce greenhouse gases emissions in the state to
1990 levels, which equals seven million four hundred thirty thousand
metric tons of carbon dioxide equivalent emissions;

(b) By 2035, reduce greenhouse gases emissions in the state to
twenty-five percent below 1990 levels, which equals five million five
hundred seventy thousand metric tons of carbon dioxide equivalent
emissions; and

(c) By 2050, the state will do its part to reach global climate
stabilization levels by reducing emissions to fifty percent below 1990
levels, which equals three million seven hundred twenty thousand
metric tons of carbon dioxide equivalent emissions, or seventy
percent below the state's expected emissions that year.

(2) By December 31st of each even-numbered year beginning in
2010, the departments of ecology and community, trade, and
economic development shall report to the governor and the
appropriate committees of the senate and house of representatives the
total greenhouse gas emissions for the preceding two years, and totals
in each major source sector.

NEW SECTION.  Sec. 5.  The climate change challenge
stakeholder group shall develop policy recommendations to the
governor and the legislature as to what policies must be put in place
in order for the state to meet the greenhouse gases emissions
reduction standards established in sections 3 and 4 of this act.  These
recommendations must be submitted to the legislature and the
governor by December 1, 2007.

NEW SECTION.  Sec. 6.  (1) Beginning July 1, 2008, the
greenhouse gases emissions performance standard for all baseload
electric generation for which electric utilities enter into long-term
financial commitments on or after such date is the lower of:

(a) One thousand one hundred pounds of greenhouse gases per
megawatt-hour; or

(b) The average available greenhouse gases emissions output as
determined by the department of community, trade, and economic
development under section 7 of this act.

(2) Even if their actual emissions are higher than the greenhouse
gases emissions performance standard, all baseload electric
generation facilities in operation as of June 30, 2008, are deemed to
be in compliance with the greenhouse gases emissions performance
standard established under this section until the facilities are the
subject of long-term financial commitments.

(3) All electric generating facilities or power plants powered by
renewable resources, as defined in RCW 19.280.020, are deemed to
be in compliance with the greenhouse gases emissions performance
standard established under this section.  For the purposes of this
section, "renewable resources" include, but are not limited to,
hydroelectric generation.

(4) Even if their actual emissions are higher than the greenhouse
gases emissions performance standard, all baseload electric
generation facilities that begin operation after June 30, 2008, are
deemed to be in compliance with the greenhouse gases emissions
performance standard established under this section provided that the
baseload electric generation facility mitigates its total carbon dioxide
emissions under RCW 80.70.020.

(5) In determining the rate of emissions of greenhouse gases for
baseload electric generation, the net emissions resulting from the
production of electricity by the baseload electric generation must be
included.

(6) Carbon dioxide that is sequestered so as to prevent releases
into the atmosphere, which is in compliance with applicable laws and
regulations, may not be counted as net emissions of the power plant
in determining compliance with the greenhouse gases emissions
performance standard.

(7) In adopting and implementing the greenhouse gases
emissions performance standard, the department, in consultation with
the commission, the Bonneville power administration, the western
electricity coordination council, the energy facility site evaluation
council, the department of community, trade, and economic
development energy policy division, electric utilities, public interest
representatives, and consumer representatives shall consider the
effects of the greenhouse gases emissions performance standard on
system reliability and overall costs to electricity customers.

(8) In developing and implementing the greenhouse gases
emissions performance standard, the department shall to the extent
practicable, with assistance of the commission, the department of
community, trade, and economic development energy policy division,
and electric utilities, address electricity from unspecified sources in
a manner consistent with this chapter.

(9) By December 1, 2007, the climate change challenge
stakeholder group shall develop policy recommendations to the
governor and the legislature on implementation of the greenhouse
gases emissions performance standards established in this section.
These recommendations must include, but not be limited to:

(a) Procedures regarding verification and enforcement of the
greenhouse gases emissions performance standard;

(b) Whether existing mechanisms for carbon sequestration under
chapter 80.70 RCW and its related rules are sufficient;

(c) A transition plan for phasing out carbon dioxide mitigation
under chapter 80.70 RCW as a means of achieving the goals of this
act;
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 (d) A process for replacing the highest emitting thermal electric
plants that have exceeded their expected useful life with newer
technologies that have lower greenhouse gases emission levels; and

(e) Methods to utilize indigenous resources, such as landfill gas,
geothermal resources, and other assets that might reduce greenhouse
gases emissions consistent with the purposes of this act.

NEW SECTION.  Sec. 7.  The energy policy division of the
department of community, trade, and economic development shall
survey combined-cycle natural gas thermal electric generation
facilities available for sale in the United States and determine an
average rate of emission of greenhouse gases for these facilities.  The
department of community, trade, and economic development shall
report the results of its survey to the legislature on a biennial basis,
starting June 30, 2008.

Sec. 8.  RCW 80.70.020 and 2004 c 224 s 2 are each amended
to read as follows:

(1) The provisions of this chapter apply to:
(a) New fossil-fueled thermal electric generation facilities with

station-generating capability of three hundred fifty thousand kilowatts
or more and fossil-fueled floating thermal electric generation
facilities of one hundred thousand kilowatts or more under RCW
80.50.020(14)(a), for which an application for site certification is
made to the council after July 1, 2004;

(b) New fossil-fueled thermal electric generation facilities with
station-generating capability of more than twenty-five thousand
kilowatts, but less than three hundred fifty thousand kilowatts, except
for fossil-fueled floating thermal electric generation facilities under
the council's jurisdiction, for which an application for an order of
approval has been submitted after July 1, 2004;

(c) Fossil-fueled thermal electric generation facilities with
station-generating capability of three hundred fifty thousand kilowatts
or more that have an existing site certification agreement and, after
July 1, 2004, apply to the council to increase the output of carbon
dioxide emissions by fifteen percent or more through permanent
changes in facility operations or modification or equipment; and
 (d) Fossil-fueled thermal electric generation facilities with
station-generating capability of more than twenty-five thousand
kilowatts, but less than three hundred fifty thousand kilowatts, except
for fossil-fueled floating thermal electric generation facilities under
the council's jurisdiction, that have an existing order of approval and,
after July 1, 2004, apply to the department or authority, as
appropriate, to permanently modify the facility so as to increase its
station-generating capability by at least twenty-five thousand
kilowatts or to increase the output of carbon dioxide emissions by
fifteen percent or more, whichever measure is greater.

(2)(a) A proposed site certification agreement submitted to the
governor under RCW 80.50.100 and a final site certification
agreement issued under RCW 80.50.100 shall include an approved
carbon dioxide mitigation plan.

(b) For fossil-fueled thermal electric generation facilities not
under jurisdiction of the council, the order of approval shall require
an approved carbon dioxide mitigation plan.

(c) Site certification agreement holders or order of approval
holders may request, at any time, a change in conditions of an
approved carbon dioxide mitigation plan if the council, department,
or authority, as appropriate, finds that the change meets all
requirements and conditions for approval of such plans.

(3) An applicant for a fossil-fueled thermal electric generation
facility shall include one or a combination of the following carbon
dioxide mitigation options as part of its mitigation plan:

(a) Payment to a third party to provide mitigation;
(b) Direct purchase of permanent carbon credits; or
(c) Investment in applicant-controlled carbon dioxide mitigation

projects, including combined heat and power (cogeneration).
(4) Fossil-fueled thermal electric generation facilities that

receive site certification approval or an order of approval shall
provide mitigation ((for twenty percent of)) to reduce the total carbon
dioxide emissions produced by the facility to one thousand one
hundred pounds of greenhouse gases per megawatt-hour or the
average available greenhouse gases emissions output as determined
under section 7 of this act, whichever is lower.

(5) If the certificate holder or order of approval holder chooses
to pay a third party to provide the mitigation, the mitigation rate shall
be one dollar and sixty cents per metric ton of carbon dioxide to be
mitigated.  For a cogeneration plant, the monetary amount is based on
((the difference between twenty percent of)) the total carbon dioxide
emissions ((and)) minus one thousand one hundred pounds of
greenhouse gases per megawatt-hour or the average available
greenhouse gases emissions output as determined under section 7 of
this act, whichever is lower, minus the cogeneration credit.

(a) Through rule making, the council may adjust the rate per ton
biennially as long as any increase or decrease does not exceed fifty
percent of the current rate.  The department or authority shall use the
adjusted rate established by the council pursuant to this subsection
for fossil-fueled thermal electric generation facilities subject to the
provisions of this chapter.

(b) In adjusting the mitigation rate the council shall consider,
but is not limited to, the current market price of a ton of carbon
dioxide.  The council's adjusted mitigation rate shall be consistent
with RCW 80.50.010(3).

(6) The applicant may choose to make to the third party a lump
sum payment or partial payment over a period of five years.

(a) Under the lump sum payment option, the payment amount is
determined by ((multiplying the total carbon dioxide emissions by the
twenty percent mitigation requirement under subsection (4) of this
section and)) calculating the difference between the total carbon
dioxide emissions and one thousand one hundred pounds of
greenhouse gases per megawatt-hour or the average available
greenhouse gases emissions output as determined under section 7 of
this act, whichever is lower, multiplied by the per ton mitigation rate
established under subsection (5) of this section.

(b) No later than one hundred twenty days after the start of
commercial operation, the certificate holder or order of approval
holder shall make a one-time payment to the independent qualified
organization for the amount determined under subsection (5) of this
section.

(c) As an alternative to a one-time payment, the certificate
holder or order of approval holder may make a partial payment of
twenty percent of the amount determined under subsection (5) of this
section no later than one hundred twenty days after commercial
operation and a payment in the same amount or as adjusted according
to subsection (5)(a) of this section, on the anniversary date of the
initial payment in each of the following four years.  With the initial
payment, the certificate holder or order of approval holder shall
provide a letter of credit or other comparable security acceptable to
the council or the department for the remaining eighty percent
mitigation payment amount including possible changes to the rate per
metric ton from rule making under subsection (5)(a) of this section.

(7)(a) All electric utilities that enter into long-term financial
commitments for baseload generation located outside the state shall
meet the greenhouse gases emissions performance standard under
chapter 80.-- RCW (sections 1 through 7 and 9 through 11 of this
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act). Electric utilities shall provide mitigation for greenhouse gases
emissions in excess of the greenhouse gases emissions standard
established in section 6 of this act.

(b) The electric utility shall choose one or a combination of the
following carbon dioxide mitigation options to mitigate for carbon
dioxide emissions:

(i) Payment to a third party to provide mitigation;
(ii) Direct purchase of permanent carbon credits as specified

under RCW 80.70.030; or
(iii) Investment in load-serving utility-controlled carbon dioxide

mitigation projects, including combined heat and power
(cogeneration).

NEW SECTION.  Sec. 9.  (1) No electrical company may enter
into a long-term financial commitment unless the baseload electric
generation supplied under such a long-term financial commitment
complies with the greenhouse gases emissions performance standard
established under section 6 of this act.

(2) In order to enforce the requirements of this chapter, the
commission shall review in a general rate case or as provided in
subsection (5) of this section any long-term financial commitment
entered into by an electrical company after June 30, 2008, to
determine whether the baseload electric generation to be supplied
under that long-term financial commitment complies with the
greenhouse gases emissions performance standard established under
section 6 of this act.

(3) In determining whether a long-term financial commitment is
for baseload electric generation, the commission shall consider:
 (a) The design of the power plant and its intended use, based
upon the electricity purchase contract, if any;

(b) Permits necessary for the operation of the power plant; and
(c) Any other matter the commission determines is relevant

under the circumstances.
(4) Upon application by an electric company, the commission

may provide a case-by-case exemption from the greenhouse gases
emissions performance standard to address:  (a) Unanticipated
electric system reliability needs; or (b) catastrophic events or threat
of significant financial harm that may arise from unforeseen
circumstances.

(5) Upon application by an electrical company, the commission
shall make a determination regarding the company's proposed
decision to acquire electric generation or enter into a power purchase
agreement for electricity that complies with the greenhouse gases
emissions performance standard established under section 6 of this
act, as to the need for the resource, and the appropriateness of the
specific resource selected.  The commission shall take into
consideration each electric company's most recent integrated resource
plan.  In addition, the commission shall provide for recovery of the
prudently incurred capital and operating cost of these resources and
may impose such conditions as it finds necessary to ensure that rates
are fair, just, reasonable, and sufficient, coincident with the in-service
date of the project or the effective date of the power purchase
agreement.

(6) An electrical company may account for and defer for later
consideration by the commission costs incurred in connection with
the long-term financial commitment, including operating and
maintenance costs, depreciation, taxes, and cost of invested capital.
The deferral begins with the date on which the power plant begins
commercial operation or the effective date of the power purchase
agreement and ends on the effective date of the final decision by the
commission regarding recovery in rates of these deferred costs.

Creation of such a deferral account does not by itself determine
whether recovery of any or all of these costs is appropriate.

(7) The commission shall adopt procedures to verify net
emissions of greenhouse gases from baseload electric generation
under section 6 of this act.

(8) The commission shall adopt rules for the enforcement of this
section with respect to electrical companies and adopt procedural
rules for approving costs incurred by an electrical company under
subsection (4) of this section.

(9) The commission shall adopt the rules necessary to implement
this section by December 31, 2008.

NEW SECTION.  Sec. 10.  (1) No consumer-owned utility may
enter into a long-term financial commitment unless the baseload
electric generation supplied under such a long-term financial
commitment complies with the greenhouse gases emissions
performance standard established under section 6 of this act.

(2) The governing board of a consumer-owned utility shall
review and make a determination on any long-term financial
commitment by the utility, pursuant to this chapter, to determine
whether the baseload electric generation to be supplied under that
long-term financial commitment complies with the greenhouse gases
emissions performance standard established under section 6 of this
act.  No consumer-owned utility may enter into a long-term financial
commitment unless the baseload electric generation to be supplied
under that long-term financial commitment complies with the
greenhouse gases emissions performance standard established under
section 6 of this act.

(3) In confirming that a long-term financial commitment is for
baseload electric generation, the governing board shall consider:  (a)
The design of the power plant and the intended use of the power plant
based upon the electricity purchase contract, if any; (b) permits
necessary for the operation of the power plant; and (c) any other
matter the governing board determines is relevant under the
circumstances.

(4) The governing board may provide a case-by-case exemption
from the greenhouse gases emissions performance standard to
address:  (a) Unanticipated electric system reliability needs; or (b)
catastrophic events or threat of significant financial harm that may
arise from unforeseen circumstances.

(5) The governing board shall adopt procedures to verify net
emissions of greenhouse gases from baseload electric generation
under section 6 of this act, and may request assistance from the
department in doing so.
 (6) For consumer-owned utilities, the auditor is responsible for
auditing compliance under this chapter and rules adopted under this
chapter that apply to those utilities and the attorney general is
responsible for enforcing that compliance.

NEW SECTION.  Sec. 11.  For the purposes of sections 6, 7, 9,
and 10 of this act and RCW 80.70.020, the department, in
consultation with the commission and the governing boards of
consumer-owned utilities, shall review the greenhouse gases emission
performance standard established in this chapter to determine need,
applicability, and effectiveness no less than every five years
following the effective date of this section, or upon implementation
of a federal or state law or rule regulating carbon dioxide emissions
of electrical utilities, and report to the legislature.

NEW SECTION.  Sec. 12.  Sections 1 through 7 and 9 through
11 of this act constitute a new chapter in Title 80 RCW."
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Correct the title.

Signed by Representatives Morris, Chairman; McCoy,

Vice Chairman; Hudgins; Hurst; Takko and VanDeW ege.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Crouse, Ranking Minority Member;

McCune, Assistant Ranking Minority Member; Ericksen

and Hankins.

Referred to Committee on Appropriations.

March 29, 2007

2SSB 6016 Prime Sponsor, Senate Committee On Ways &

Means: Concerning good cause reasons for

failure to participate in WorkFirst program

components. Reported by Committee on Early

Learning & Children's Services

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 74.08A.270 and 2002 c 89 s 1 are each amended
to read as follows:

(1) Good cause reasons for failure to participate in WorkFirst
program components include:  (a) Situations where the recipient is a
parent or other relative personally providing care for a child under the
age of six years, and formal or informal child care, or day care for an
incapacitated individual living in the same home as a dependent
child, is necessary for an individual to participate or continue
participation in the program or accept employment, and such care is
not available, and the department fails to provide such care; or (b) the
recipient is a parent with a child under the age of one year((, except
that at the time a child reaches the age of three months, the recipient
is required to participate in one of the following for up to twenty
hours per week:

(i) Instruction or training which has the purpose of improving
parenting skills or child well-being;

(ii) Preemployment or job readiness training;
(iii) Course study leading to a high school diploma or GED; or
(iv) Volunteering in a child care facility licensed under chapter

74.15 RCW so long as the child care facility agrees to accept the
recipient as a volunteer and the child without compensation while the
parent is volunteering at the facility.  The volunteer recipient and his
or her child shall not be counted for the purposes of determining
licensed capacity or the staff to child ratio of the facility)).

(2) A parent or other caregiver claiming a good cause exemption
from WorkFirst participation under subsection (1)(b) of this section
whose comprehensive evaluation indicates a need for mental health,
alcohol, or drug treatment, or for domestic violence services may be
required to cooperate with treatment or services as appropriate up to
twenty hours per week.

(3) Nothing in this section shall prevent a recipient from
participating ((fully)) in the WorkFirst program on a voluntary basis.
((A recipient who chooses to participate fully in the WorkFirst
program shall be considered to be fulfilling the requirements of this
section.

(3) For any recipient who claims a good cause reason for failure
to participate in the WorkFirst program based on the fact that the
recipient has a child under the age of one year, the department shall,
within existing resources, conduct an assessment of the recipient
within ninety days and before a job search component is initiated in
order to determine if the recipient has any specific service needs or
employment barriers.  The assessment may include identifying the
need for substance abuse treatment, mental health treatment, or
domestic violence services, and shall be used in developing the
recipient's individual responsibility plan.

(4) A parent may only receive the exemption under subsection
(1)(b) of this section one time, for one child.))"

Signed by Representatives Kagi, Chairman; Walsh,

Assistant Ranking Minority Member; Appleton; Pettigrew

and Roberts.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Haler, Ranking Minority Member.

Referred to Committee on Appropriations.

March 29, 2007

ESSB 6023 Prime Sponsor, Senate  Committee On Early

Learning & K-12 Education: Concerning the

Washington assessment of student learning.

Reported by Committee on Education

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) The legislature maintains a
strong commitment to high expectations and high academic
achievement for all students.  The legislature finds that Washington
schools and students are making significant progress in improving
achievement in reading and writing.  Schools are adapting instruction
and providing remediation for students who need additional
assistance.  Reading and writing are being taught across the
curriculum.  Therefore,  the legislature does not intend to make
changes to the Washington assessment of student learning or high
school graduation requirements in reading and writing.

(2) However, students are having difficulty improving their
academic achievement in mathematics and science, particularly as
measured by the high school Washington assessment of student
learning. The legislature finds that corrections are needed in the
state's high school assessment system that will improve alignment
between learning standards, instruction, diagnosis, and assessment of
students' knowledge and skills in high school mathematics and
science.  The legislature further finds there is a sense of urgency to
make these corrections and intends to revise high school graduation
requirements in mathematics and science only for the minimum
period for corrections to be fully implemented.

Sec. 2.  RCW 28A.655.061 and 2006 c 115 s 4 are each
amended to read as follows:

(1) The high school assessment system shall include but need
not be limited to the Washington assessment of student learning,
opportunities for a student to retake the content areas of the
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assessment in which the student was not successful, and if approved
by the legislature pursuant to subsection (10) of this section, one or
more objective alternative assessments for a student to demonstrate
achievement of state academic standards.  The objective alternative
assessments for each content area shall be comparable in rigor to the
skills and knowledge that the student must demonstrate on the
Washington assessment of student learning for each content area.

(2) Subject to the conditions in this section, a certificate of
academic achievement shall be obtained by most students at about the
age of sixteen, and is evidence that the students have successfully met
the state standard in the content areas included in the certificate. With
the exception of students satisfying the provisions of RCW
28A.155.045 or section 4 of this act, acquisition of the certificate is
required for graduation from a public high school but is not the only
requirement for graduation.

(3) Beginning with the graduating class of 2008, with the
exception of students satisfying the provisions of RCW 28A.155.045,
a student who meets the state standards on the reading, writing, and
mathematics content areas of the high school Washington assessment
of student learning shall earn a certificate of academic achievement.
If a student does not successfully meet the state standards in one or
more content areas required for the certificate of academic
achievement, then the student may retake the assessment in the
content area up to four times at no cost to the student.  If the student
successfully meets the state standards on a retake of the assessment
then the student shall earn a certificate of academic achievement.
Once objective alternative assessments are authorized pursuant to
subsection (10) of this section, a student may use the objective
alternative assessments to demonstrate that the student successfully
meets the state standards ((for that)) in the reading or writing content
areas if the student has ((retaken)) taken the Washington assessment
of student learning at least twice.  In the remaining content areas, a
student may use the objective alternative assessments if the student
has taken the Washington assessment of student learning at least
once.  If the student successfully meets the state standards on the
objective alternative assessments then the student shall earn a
certificate of academic achievement.  

(4) Beginning with the graduating class of ((2010)) 2013, a
student must meet the state standards in science in addition to the
other content areas required under subsection (3) of this section on
the Washington assessment of student learning or the objective
alternative assessments in order to earn a certificate of academic
achievement.

(5) The state board of education may not require the acquisition
of the certificate of academic achievement for students in home-based
instruction under chapter 28A.200 RCW, for students enrolled in
private schools under chapter 28A.195 RCW, or for students
satisfying the provisions of RCW 28A.155.045.

(6) A student may retain and use the highest result from each
successfully completed content area of the high school assessment.

(7) ((Beginning in 2006,)) School districts must make available
to students the following options:

(a) To retake the Washington assessment of student learning up
to four times in the content areas in which the student did not meet
the state standards if the student is enrolled in a public school; or

(b) To retake the Washington assessment of student learning up
to four times in the content areas in which the student did not meet
the state standards if the student is enrolled in a high school
completion program at a community or technical college.  The
superintendent of public instruction and the state board for
community and technical colleges shall jointly identify means by
which students in these programs can be assessed.

(8) Students who achieve the standard in a content area of the
high school assessment but who wish to improve their results shall
pay for retaking the assessment, using a uniform cost determined by
the superintendent of public instruction.

(9) ((Subject to available funding, the superintendent shall pilot
opportunities for retaking the high school assessment beginning in
the 2004-05 school year.  Beginning no later than September 2006,))
Opportunities to retake the assessment at least twice a year shall be
available to each school district.

(10)(a) The office of the superintendent of public instruction
shall develop options for implementing objective alternative
assessments, which may include an appeals process, for students to
demonstrate achievement of the state academic standards.  The
objective alternative assessments shall be comparable in rigor to the
skills and knowledge that the student must demonstrate on the
Washington assessment of student learning and be objective in its
determination of student achievement of the state standards.  Before
any objective alternative assessments in addition to those authorized
in RCW 28A.655.065 or (b) of this subsection are used by a student
to demonstrate that the student has met the state standards in a
content area required to obtain a certificate, the legislature shall
formally approve the use of any objective alternative assessments
through the omnibus appropriations act or by statute or concurrent
resolution.

(b) A student's score on the mathematics or reading portion of
the preliminary scholastic assessment test (PSAT)((,)) or on the
mathematics, reading or English, or writing portion of the scholastic
assessment test (SAT)((,)) or the American college test (ACT) may
be used as an objective alternative assessment under this section for
demonstrating that a student has met or exceeded the ((mathematics))
state standards for the certificate of academic achievement.  The state
board of education shall identify the scores students must achieve on
the ((mathematics)) relevant portion of the PSAT, SAT, or ACT to
meet or exceed the state standard ((for mathematics)) in the relevant
content area on the Washington assessment of student learning.  The
state board of education shall identify the first scores by December
1, ((2006, and thereafter)) 2007.  After the first scores are established,
the state board may increase but not decrease the scores required for
students to meet or exceed the state standards ((for mathematics)).

(11) By December 15, 2004, the house of representatives and
senate education committees shall obtain information and
conclusions from recognized, independent, national assessment
experts regarding the validity and reliability of the high school
Washington assessment of student learning for making individual
student high school graduation determinations.

(12) To help assure continued progress in academic achievement
as a foundation for high school graduation and to assure that students
are on track for high school graduation, each school district shall
prepare plans for students as provided in this subsection (12).

(a) Student learning plans are required for eighth through twelfth
grade students who were not successful on any or all of the content
areas of the Washington assessment for student learning during the
previous school year.  The plan shall include the courses,
competencies, and other steps needed to be taken by the student to
meet state academic standards and stay on track for graduation.
((This requirement shall be phased in as follows:

(i) Beginning no later than the 2004-05 school year ninth grade
students as described in this subsection (12)(a) shall have a plan.

(ii) Beginning no later than the 2005-06 school year and every
year thereafter eighth grade students as described in this subsection
(12)(a) shall have a plan.
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(iii))) (i) The parent or guardian shall be notified, preferably
through a parent conference, of the student's results on the
Washington assessment of student learning, actions the school
intends to take to improve the student's skills in any content area in
which the student was unsuccessful, strategies to help them improve
their student's skills, and the content of the student's plan.

(((iv))) (ii) Progress made on the student plan shall be reported
to the student's parents or guardian at least annually and adjustments
to the plan made as necessary.

(b) ((Beginning with the 2005-06 school year and every year
thereafter,)) All fifth grade students who were not successful in one
or more of the content areas of the fourth grade Washington
assessment of student learning shall have a student learning plan.

(i) The parent or guardian of ((a)) the student ((described in this
subsection (12)(b))) shall be notified, preferably through a parent
conference, of the student's results on the Washington assessment of
student learning, actions the school intends to take to improve the
student's skills in any content area in which the student was
unsuccessful, and provide strategies to help them improve their
student's skills.

(ii) Progress made on the student plan shall be reported to the
student's parents or guardian at least annually and adjustments to the
plan made as necessary.

Sec. 3.  RCW 28A.155.045 and 2004 c 19 s 104 are each
amended to read as follows:

Beginning with the graduating class of 2008, students served
under this chapter, who are not appropriately assessed by the high
school Washington assessment system as defined in RCW
28A.655.061, even with accommodations, may earn a certificate of
individual achievement.  The certificate may be earned using multiple
ways to demonstrate skills and abilities commensurate with their
individual education programs.  The determination of whether the
high school assessment system is appropriate shall be made by the
student's individual education program team.  Except as provided in
section 4 of this act, for these students, the certificate of individual
achievement is required for graduation from a public high school, but
need not be the only requirement for graduation.  When measures
other than the high school assessment system as defined in RCW
28A.655.061 are used, the measures shall be in agreement with the
appropriate educational opportunity provided for the student as
required by this chapter.  The superintendent of public instruction
shall develop the guidelines for determining which students should
not be required to participate in the high school assessment system
and which types of assessments are appropriate to use.

When measures other than the high school assessment system as
defined in RCW 28A.655.061 are used for high school graduation
purposes, the student's high school transcript shall note whether that
student has earned a certificate of individual achievement.

Nothing in this section shall be construed to deny a student the
right to participation in the high school assessment system as defined
in RCW 28A.655.061, and, upon successfully meeting the high
school standard, receipt of the certificate of academic achievement.

NEW SECTION.  Sec. 4.  A new section is added to chapter
28A.655 RCW to read as follows:

(1) Beginning with the graduating class of 2008 and until the
graduating class of 2012, students may graduate from high school
without earning a certificate of academic achievement or a certificate
of individual achievement if they:

(a) Have not successfully met the mathematics standard on the
high school Washington assessment of student learning, an approved

objective alternative assessment, or an alternate assessment
developed for eligible special education students;

(b) Have successfully met the state standard in the other content
areas required for a certificate under RCW 28A.655.061 or
28A.155.045;

(c) Have met all other state and school district graduation
requirements; and

(d)(i) For the graduating class of 2008, successfully earn one
additional high school mathematics credit after the student's eleventh
grade year designed to increase the individual student's mathematics
proficiency toward meeting or exceeding the mathematics standards
assessed on the high school Washington assessment of student
learning; and

(ii) For the remaining graduating classes under this section,
successfully earn two additional mathematics credits after the
student's tenth grade year designed to increase the individual student's
mathematics proficiency toward meeting or exceeding the
mathematics standards assessed on the high school Washington
assessment of student learning.

(2) This section expires August 31, 2013.

Sec. 5.  RCW 28A.655.070 and 2005 c 497 s 106 are each
amended to read as follows:

(1) The superintendent of public instruction shall develop
essential academic learning requirements that identify the knowledge
and skills all public school students need to know and be able to do
based on the student learning goals in RCW 28A.150.210, develop
student assessments, and implement the accountability
recommendations and requests regarding assistance, rewards, and
recognition of the state board of education.

(2) The superintendent of public instruction shall:
(a) Periodically revise the essential academic learning

requirements, as needed, based on the student learning goals in RCW
28A.150.210.  Goals one and two shall be considered primary.  To
the maximum extent possible, the superintendent shall integrate goal
four and the knowledge and skill areas in the other goals in the
essential academic learning requirements; and

(b) Review and prioritize the essential academic learning
requirements and identify, with clear and concise descriptions, the
grade level content expectations to be assessed on the Washington
assessment of student learning and used for state or federal
accountability purposes.  The review, prioritization, and
identification shall result in more focus and targeting with an
emphasis on depth over breadth in the number of grade level content
expectations assessed at each grade level.  Grade level content
expectations shall be articulated over the grades as a sequence of
expectations and performances that are logical, build with increasing
depth after foundational knowledge and skills are acquired, and
reflect, where appropriate, the sequential nature of the discipline. The
office of the superintendent of public instruction, within seven
working days, shall post on its web site any grade level content
expectations provided to an assessment vendor for use in constructing
the Washington assessment of student learning.

(3) In consultation with the state board of education, the
superintendent of public instruction shall maintain and continue to
develop and revise a statewide academic assessment system in the
content areas of reading, writing, mathematics, and science for use in
the elementary, middle, and high school years designed to determine
if each student has mastered the essential academic learning
requirements identified in subsection (1) of this section.  School
districts shall administer the assessments under guidelines adopted by
the superintendent of public instruction.  The academic assessment
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system ((shall)) may include a variety of assessment methods,
including criterion-referenced and performance-based measures.

(4) If the superintendent proposes any modification to the
essential academic learning requirements or the statewide
assessments, then the superintendent shall, upon request, provide
opportunities for the education committees of the house of
representatives and the senate to review the assessments and
proposed modifications to the essential academic learning
requirements before the modifications are adopted.

(5)(((a))) The assessment system shall be designed so that the
results under the assessment system are used by educators as tools to
evaluate instructional practices, and to initiate appropriate
educational support for students who have not mastered the essential
academic learning requirements at the appropriate periods in the
student's educational development.

(((b) Assessments measuring the essential academic learning
requirements in the content area of science shall be available for
mandatory use in middle schools and high schools by the 2003-04
school year and for mandatory use in elementary schools by the
2004-05 school year unless the legislature takes action to delay or
prevent implementation of the assessment.))

(6) By September 2007, the results for reading and mathematics
shall be reported in a format that will allow parents and teachers to
determine the academic gain a student has acquired in those content
areas from one school year to the next.

(7) To assist parents and teachers in their efforts to provide
educational support to individual students, the superintendent of
public instruction shall provide as much individual student
performance information as possible within the constraints of the
assessment system's item bank.  The superintendent shall also provide
to school districts:

(a) Information on classroom-based and other assessments that
may provide additional achievement information for individual
students; and

(b) A collection of diagnostic tools that educators may use to
evaluate the academic status of individual students.  The tools shall
be designed to be inexpensive, easily administered, and quickly and
easily scored, with results provided in a format that may be easily
shared with parents and students.

(8) To the maximum extent possible, the superintendent shall
integrate knowledge and skill areas in development of the
assessments.

(9) Assessments for goals three and four of RCW 28A.150.210
shall be integrated in the essential academic learning requirements
and assessments for goals one and two.

(10) The superintendent shall develop assessments that are
directly related to the essential academic learning requirements, and
are not biased toward persons with different learning styles, racial or
ethnic backgrounds, or on the basis of gender.

(11) The superintendent shall consider methods to address the
unique needs of special education students when developing the
assessments under this section.

(12) The superintendent shall consider methods to address the
unique needs of highly capable students when developing the
assessments under this section.

(13) The superintendent shall post on the superintendent's web
site lists of resources and model assessments in social studies, the
arts, and health and fitness.

Sec. 6.  RCW 28A.655.063 and 2006 c 115 s 5 are each
amended to read as follows:

Subject to the availability of funds appropriated for this purpose,
((school districts shall reimburse)) the office of the superintendent of
public instruction shall provide funds to school districts, arrange for
students to receive a testing fee waiver, or make other arrangements
to compensate students for the cost of taking the tests in RCW
28A.655.061(10)(b) when the students take the tests for the purpose
of using the ((mathematics)) results as an objective alternative
assessment.

Sec. 7.  RCW 28A.655.200 and 2006 c 117 s 4 are each
amended to read as follows:

(1) ((In the absence of mandatory, statewide, norm-referenced
assessments,)) The legislature intends to permit school districts to
offer norm-referenced assessments, make diagnostic tools available
to school districts, and provide funding for diagnostic assessments to
enhance ((guidance and planning for students and to)) student
learning at all grade levels and provide early intervention before the
high school Washington assessment of student learning.

(2) In addition to the diagnostic assessments provided under
((subsection (5) of)) this section, school districts may, at their own
expense, administer norm-referenced assessments to students.

(3)(( By September 1, 2005, subject to available funds,)) The
office of the superintendent of public instruction shall post on its web
site for voluntary use by school districts, a guide of diagnostic
assessments.  The assessments in the guide, to the extent possible,
shall include the characteristics listed in subsection (4) of this
section.

(4) Beginning September 1, 2007, the office of the
superintendent of public instruction shall make diagnostic
assessments in reading, writing, mathematics, and science in
elementary and middle school grades available to school districts
((diagnostic assessments that)). Subject to funds appropriated for this
purpose, the office of the superintendent of public instruction shall
also provide funding to school districts for administration of
diagnostic assessments to help improve student learning, identify
academic weaknesses, enhance student planning and guidance, and
develop targeted instructional strategies to assist students before the
high school Washington assessment of student learning.  To the
greatest extent possible, the assessments shall be:

(a) Aligned to the state's grade level expectations;
(b) Individualized to each student's performance level;

 (c) Administered efficiently to provide results either
immediately or within two weeks;

(d) Capable of measuring individual student growth over time
and allowing student progress to be compared to other students
across the country; 

(e) Readily available to parents; and
(f) Cost-effective.
(5) ((Beginning with the 2006-07 school year, the

superintendent of public instruction shall reimburse school districts
for administration of diagnostic assessments in grade nine for the
purpose of identifying academic weaknesses, enhancing student
planning and guidance, and developing targeted instructional
strategies to assist students before the high school Washington
assessment of student learning.

(6))) The office of the superintendent of public instruction ((is
encouraged to)) shall offer training at statewide and regional staff
development activities ((training opportunities that would assist
practitioners)) in:

(a) The interpretation of diagnostic assessments; and
(b) Application of instructional strategies that will increase

student learning based on diagnostic assessment data.
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NEW SECTION.  Sec. 8.  (1)(a) The state board of education,
in consultation with the superintendent of public instruction, shall
examine and recommend changes to the high school Washington
assessment of student learning in the content areas of mathematics
and science.

(b) In its examination and recommendations, the state board
shall address the following issues:

(i) Timeliness of the return of score results;
(ii) The diagnostic value of score results;
(iii) Cost of administration of the assessment and the burden on

school districts; and
(iv) Opportunities to improve alignment of curriculum,

instruction, and the assessment.
(c) One of the changes the state board shall examine under this

subsection (1) is replacing the current high school Washington
assessment of student learning with a limited series of end-of-course
assessments in mathematics and science.  The board's examination of
end-of-course assessments shall include:
 (i) An objective analysis of the potential strengths and
weaknesses of end-of-course assessments as the primary high school
assessment tool for student and school accountability;

(ii) Analysis of the possible impact of end-of-course assessments
on curriculum and instruction in mathematics and science;

(iii) The appropriate mathematics and science content to be
covered by end-of-course assessments; and

(iv) Recommended implementation timelines and issues to be
addressed in replacing the current assessment.

(2) In conducting its examination under subsection (1) of this
section, the state board of education shall seek input from
independent national assessment experts; examine the experience of
other states, particularly states that have implemented end-of-course
assessments; and use a deliberative public process to ensure adequate
input from teachers, school and district administrators, the business
community, parents, and other interested individuals and
organizations.

(3) In any request for proposals for a new testing contractor for
the Washington assessment of student learning, the superintendent of
public instruction shall include the possible changes being examined
by the state board of education so that additional information about
the cost and feasibility of the changes can be provided by prospective
testing contractors.

(4) The state board of education shall also examine and make
recommendations regarding:

(a) Options for and possible impacts of compensatory models for
setting the standard on the Washington assessment of student
learning for graduation purposes; and

(b) The effectiveness of current authorized alternative
assessments and opportunities for additional alternative assessments,
including the use of one or more standardized norm-referenced
student achievement tests.

(5) The state board of education shall submit a progress report
along with any preliminary recommendations on the issues required
to be examined under this section to the education committees of the
legislature by January 10, 2008.  The state board of education shall
submit a final report to the education committees of the legislature by
December 1, 2008.  The final report shall include recommendations
for changes to the high school Washington assessment of student
learning in mathematics and science and a recommended timeline that
provides for expedited implementation of the recommended changes.
The changes recommended by the state board of education under this
section shall be able to be implemented no later than the 2010-11
school year in order to apply to the graduating class of 2013.

(6) This section expires June 30, 2009.

NEW SECTION.  Sec. 9.  A new section is added to chapter
28A.655 RCW to read as follows:

(1) In allocating state funds for the promoting academic success
program, the legislature has recognized that high school students
whose scores represent a near miss of the state standard on the
Washington assessment of student learning require fewer remedial
resources to ensure that they meet the state standard on the next
attempt.  However, there is significant variation among the remaining
students whose scores represent a far miss of the state standard
regarding their levels of knowledge and skills, and consequently the
levels of remediation they will need.

(2) School districts receiving funding allocations through the
promoting academic success program for high school students
scoring more than one standard error of measurement from meeting
the state standard shall assign more resources per student to support
students scoring at level one on the Washington assessment of
student learning than are assigned to support students scoring at level
two."

Correct the title.

Signed by Representatives Quall, Chairman; Barlow, Vice

Chairman; Haigh; McDermott; Santos and P. Sullivan.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Priest, Ranking Minority Member;

Anderson, Assistant Ranking Minority Member; Roach.

Referred to Committee on Appropriations.

March 28, 2007

SSB 6053 Prime Sponsor, Senate Committee On Natural

Resources, Ocean & Recreation: Creating a

legislative task force on the structure of the

department of fish and wildlife. Reported by

Committee on Agriculture & Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1)(a) A legislative task force on the
structure of the department of fish and wildlife is established, with
members as provided in this section.

(i) The two largest caucuses of the senate shall each appoint one
member.

(ii) The two largest caucuses of the house of representatives
shall each appoint one member. 

(iii) The president of the senate and the speaker of the house of
representatives jointly shall appoint nine members representing the
timber industry, the farming community, the environmental
community, the ranching community, the shellfish community, the
sport fishing community, the commercial fishing community, the
hunting community, and a citizen with no affiliation with any of these
or related groups.

(iv) The governor shall appoint two members representing the
department of fish and wildlife as nonvoting members.
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(b) The task force shall choose its chair from among its
legislative membership.

(2) The task force's review and recommendations shall include,
but not be limited to, the following:

(a)  The effectiveness and accountability of the current fish and
wildlife commission model;

(b) Whether or not the fish and wildlife commission should
retain the power to hire and terminate the director;

(c) Whether or not the fish and wildlife commissioner
appointment process is effective and whether or not commissioners
should be limited to no more than two consecutive terms in office;

(d) Whether or not a citizens' ombuds function should be added
to the fish and wildlife commission model and if so, what would the
role of the ombuds be;

(e) Whether or not it is necessary to restructure the policy
authority of the fish and wildlife commission;

(f) Possible alternative models for fish and wildlife commission
structures;

(g) Whether or not the fish and wildlife commission's role
should be limited to that of an advisory body;

(h) Possible alternatives for appointment and confirmation of
fish and wildlife commission members;

(i) Whether or not the fish and wildlife commission's
effectiveness and accountability would be improved with the addition
of either policy staff or fiscal staff, or both;

(j) Whether or not the role of regulating recreational fishing and
hunting policy and season setting should be separated from
commercial activities, regulatory role/functions, land management,
and other departmental administrative functions;

(k) The effectiveness and responsiveness to the public, the office
of the governor, and the legislature of the fish and wildlife
commission and department of fish and wildlife management
structure; and

(l) Whether or not the existing geographic, consultation, and
expertise mandates for fish and wildlife commission appointments
meet the needs of the state or whether or not the fish and wildlife
commission should be restructured.

(3) Staff support for the task force shall be provided by the
house office of program research and senate committee services.

(4) Legislative members of the task force must be reimbursed for
travel expenses in accordance with RCW 44.04.120.  Nonlegislative
members, except those representing an employer or organization, are
entitled to be reimbursed for travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(5) The expenses of the task force shall be paid jointly by the
senate and the house of representatives.  Task force expenditures are
subject to approval by the senate facilities and operations committee
and the house executive rules committee, or their successor
committees.

(6) The task force shall report its findings and recommendations
to the governor, the fish and wildlife commission, the director of fish
and wildlife, and the appropriate committees of the legislature by
December 1, 2007.  Final recommendations shall be officially
adopted according to rules agreed to by a majority of the legislators
or the task force.

(7) This section expires June 30, 2008."

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Kretz, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member;

Dickerson; Eickmeyer; Grant; Hailey; Kagi; McCoy;

Newhouse; Orcutt; Strow and VanDeWege.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 6059 Prime Sponsor, Senator Carrell: Allowing

attorneys to recover actual costs for service of

process. Reported by Committee on Judiciary

MAJORITY recommendation:  Do pass.  Signed by

Representatives Lantz, Chairman; Goodman, Vice

Chairman; Rodne, Ranking Minority Member; Warnick,

Assistant Ranking M inority M ember; Ahern; Flannigan;

Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 6081 Prime Sponsor, Senate Committee On Ways &

Means: Regarding outdoor burning in small

cities. Reported by Committee on Select

Committee on Environmental Health

MAJORITY recommendation:  Do pass.  Signed by

Representatives Campbell, Chairman; Newhouse, Ranking

Minority Member; Sump, Assistant Ranking M inority

Member; Hailey and Wood.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Hudgins, Vice Chairman; Chase; Hunt

and Morrell.

Referred to Committee on Appropriations.

March 30, 2007

SSB 6100 Prime Sponsor, Senate Committee On Judiciary:

Limiting the use of charitable donations in

charging decisions. Reported by Committee on

Judiciary

MAJORITY recommendation:  Do pass as amended.

On page 2, after line 11, add the following:
"Sec. 3.  RCW 10.01.160 and 2005 c 263 s 2 are each amended

to read as follows:
(1) The court may require a defendant to pay costs.  Costs may

be imposed only upon a convicted defendant, except for costs
imposed upon a defendant's entry into a deferred prosecution
program, costs imposed upon a defendant for pretrial supervision, or
costs imposed upon a defendant for preparing and serving a warrant
for failure to appear.

(2) Costs shall be limited to expenses specially incurred by the
state in prosecuting the defendant or in administering the deferred
prosecution program under chapter 10.05 RCW or pretrial
supervision. They cannot include expenses inherent in providing a
constitutionally guaranteed jury trial or expenditures in connection
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with the maintenance and operation of government agencies that must
be made by the public irrespective of specific violations of law.
Expenses incurred for serving of warrants for failure to appear and
jury fees under RCW 10.46.190 may be included in costs the court
may require a defendant to pay.  Costs for administering a deferred
prosecution or pretrial supervision may not exceed one hundred fifty
dollars.  Costs for preparing and serving a warrant for failure to
appear may not exceed one hundred dollars.  Costs of incarceration
imposed on a defendant convicted of a misdemeanor or a gross
misdemeanor may not exceed the actual cost of incarceration.  In no
case may the court require the offender to pay more than one hundred
dollars per day for the cost of incarceration.  Payment of other court-
ordered financial obligations, including all legal financial obligations
and costs of supervision take precedence over the payment of the cost
of incarceration ordered by the court.  All funds received from
defendants for the cost of incarceration in the county or city jail must
be remitted for criminal justice purposes to the county or city that is
responsible for the defendant's jail costs.  Costs imposed constitute
a judgment against a defendant and survive a dismissal of the
underlying action against the defendant.  However, if the defendant
is acquitted on the underlying action, the costs for preparing and
serving a warrant for failure to appear do not survive the acquittal,
and the judgment that such costs would otherwise constitute shall be
vacated.

(3) The court shall not ((sentence)) order a defendant to pay
costs unless the defendant is or will be able to pay them.  In
determining the amount and method of payment of costs, the court
shall take account of the financial resources of the defendant and the
nature of the burden that payment of costs will impose.

(4) A defendant who has been ((sentenced)) ordered to pay costs
and who is not in contumacious default in the payment thereof may
at any time petition the sentencing court for remission of the payment
of costs or of any unpaid portion thereof.  If it appears to the
satisfaction of the court that payment of the amount due will impose
manifest hardship on the defendant or the defendant's immediate
family, the court may remit all or part of the amount due in costs, or
modify the method of payment under RCW 10.01.170."

Correct the title.

Signed by Representatives Lantz, Chairman; Goodman,

Vice Chairman; Rodne, Ranking Minority Member;

Warnick, Assistant Ranking Minority Member; Ahern;

Flannigan; Kirby; Moeller; Pedersen; Ross and W illiams.

Passed to Committee on Rules for second reading.

March 29, 2007

E2SSB 6117 Prime Sponsor, Senate Committee On Ways

& Means: Regarding reclaimed water.

Reported by Committee on Agriculture &

Natural Resources

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  (1) Since the 1992 enactment of the
reclaimed water act, the value of reclaimed water as a new source of

supply has received increasing recognition across the state and across
the nation.  New information on the matters in this section has
increased awareness of the need to better manage, protect, and
conserve water resources and to use reclaimed water in that process.
The legislature now finds the following:

(a) Global warming and climate change.  Global warming has
reduced the volume of glaciers in the North Cascade mountains to
between eighteen to thirty-two percent since 1983, and up to
seventy-five percent of the glaciers are at risk of disappearing under
projected temperatures for this century.  Mountain snow pack has
declined at virtually every measurement location in the Pacific
Northwest, reducing the proportion of annual river flow to Puget
Sound during summer months by eighteen percent since 1948.
Global warming has also shifted peak stream flows earlier in the year
in watersheds covering much of Washington state, including the
Columbia river basin, jeopardizing the state's salmon fisheries.  The
state's recent report on the economic impacts of climate change
indicate that water resources will be one of the areas most affected,
and that many utilities may need to invest major resources in new
supply and conservation measures.  Developing and implementing
adaptation strategies, such as water conservation that includes the use
of reclaimed water, can extend existing water supply systems to help
address the global warming impacts.  In particular, because reclaimed
water uses existing sources of supply and fairly constant base flows
of wastewater, it has year-round dependability, without regard to any
given year's climate variability.  This is particularly important during
summer months, when outdoor demands peak and stream flows are
critical for fish.

(b) Puget Sound.  The governor has initiated a Puget Sound
partnership, with a request for an initial strategy to address high
priority problems.  In December, the partnership delivered a strategy
that includes expanded use of reclaimed water both in order to
improve the Puget Sound's water quality by reducing wastewater
discharges and by replacing current sources of supply for nonpotable
uses that detrimentally affect stream flows and habitat.

(c) Salmon recovery.  The federal fisheries services recently
approved a salmon recovery plan for the Puget Sound, which was
developed across multiple watersheds by numerous local
governments, tribal governments, and other parties to achieve
sustainable populations of salmon and other species.  That plan
includes an adaptive management component where continued efforts
will be made to address issues, including problems with instream
flows, identified as a limiting factor in virtually all the watersheds,
through strategies that will be developed by regional and watershed
implementation groups. A potentially significant strategy may be the
substitution of reclaimed water for nonpotable uses where it will
benefit streams and habitat.

(d) Water quality.  Increasingly stringent federal standards for
water quality are forcing a number of communities to develop
strategies for wastewater treatment that, in addition to providing
higher treatment levels, will reduce the quantity of discharges.  For
many of those communities, facilities to produce reclaimed water will
be a necessary approach to achieve both water quality and water
supply objectives.

(e) Watershed plans.  Under the watershed planning act of 1997,
approximately two-thirds of the watersheds in the state have used a
bottom-up approach to developing collaborative plans for meeting
future water supply needs.  Many of those plans include the use of
reclaimed water for meeting those needs.

(f) Columbia river water management.  Pursuant to legislation
and funding provided in 2006, federal, state, and local governments
and agencies, along with tribal governments, user groups,
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environmental organizations, and others are developing a
comprehensive strategy for the mainstem Columbia that will ensure
supplies for future growth while protecting stream flows and fish
habitat.  The strategy will include multiple tools that may include the
potential development of new storage, conservation measures, and
water use efficiency.  One pathway toward conservation and
efficiency is likely to be identification and implementation of
reclaimed water opportunities.

(g) Development schedule.  The time frame required to plan,
design, construct, and begin use of reclaimed water can be extensive
due to the public information and acceptance efforts required in
addition to planning, design, and environmental assessment required
for infrastructure projects.  This extended time frame necessitates the
initiation of reclaimed water projects as soon as possible.

(2) It is therefore the intent of the legislature to:
(a) Effectuate and reinvigorate the original intent behind the

reclaimed water act to expand the use of reclaimed water for
nonpotable uses throughout the state;

(b) Restate and emphasize the use of reclaimed water as a matter
of water resource management policy;

(c) Address current barriers to the use of reclaimed water, where
changes in state law will resolve such issues;

(d) Develop information from the state agencies responsible for
promoting the use of reclaimed water and address regulatory,
financial, planning, and other barriers to the expanded use of
reclaimed water, relying on state agency expertise and experience
with reclaimed water;

(e) Facilitate achieving state, regional, and local objectives
through use of reclaimed water for water supply purposes in high
priority areas of the state, and in regional and local watershed and
water planning;

(f) Provide planning tools to local governments to incorporate
reclaimed water and related water conservation into land use plans,
consistent with water planning;

(g) Expand the scope of work of the advisory committee
established under chapter 279, Laws of 2006 to identify other
reclaimed water issues that should be addressed; and

(h) Provide initial funding, and evaluate options for providing
additional direct state funding, for reclaimed water projects.

Sec. 2.  RCW 90.46.005 and 2001 c 69 s 1 are each amended to
read as follows:

The legislature finds that by encouraging the use of reclaimed
water while assuring the health and safety of all Washington citizens
and the protection of its environment, the state of Washington will
continue to use water in the best interests of present and future
generations.

To facilitate the immediate use of reclaimed water ((as soon as
is practicable, the legislature encourages the cooperative efforts of the
public and private sectors and the use of pilot projects)) for uses
approved by the departments of ecology and health, the state shall
expand both direct financial support and financial incentives for
capital investments in water reuse and reclaimed water to effectuate
the goals of this chapter.  The legislature further directs the
department of health and the department of ecology to coordinate
efforts towards developing an efficient and streamlined process for
creating and implementing processes for the use of reclaimed water.

It is hereby declared that the people of the state of Washington
have a primary interest in the development of facilities to provide
reclaimed water to replace potable water in nonpotable applications,
to supplement existing surface and ground water supplies, and to
assist in meeting the future water requirements of the state.

The legislature further finds and declares that the utilization of
reclaimed water by local communities for domestic, agricultural,
industrial, recreational, and fish and wildlife habitat creation and
enhancement purposes, including wetland enhancement, will
contribute to the peace, health, safety, and welfare of the people of
the state of Washington.  To the extent reclaimed water is appropriate
for beneficial uses, it should be so used to preserve potable water for
drinking purposes, contribute to the restoration and protection of
instream flows that are crucial to preservation of the state's salmonid
fishery resources, contribute to the restoration of Puget Sound by
reducing wastewater discharge, provide a drought resistant source of
water supply for nonpotable needs, or be a source of supply
integrated into state, regional, and local strategies to respond to
population growth and global warming.  Use of reclaimed water
constitutes the development of new basic water supplies needed for
future generations and local and regional water management planning
should consider coordination of infrastructure, development, storage,
water reclamation and reuse, and source exchange as strategies to
meet water demands associated with population growth and impacts
of global warming.
 The legislature further finds and declares that the use of
reclaimed water is not inconsistent with the policy of antidegradation
of state waters announced in other state statutes, including the water
pollution control act, chapter 90.48 RCW and the water resources act,
chapter 90.54 RCW.

The legislature finds that other states, including California,
Florida, and Arizona, have successfully used reclaimed water to
supplement existing water supplies without threatening existing
resources or public health.

It is the intent of the legislature that the department of ecology
and the department of health undertake the necessary steps to
encourage the development of water reclamation facilities so that
reclaimed water may be made available to help meet the growing
water requirements of the state.

The legislature further finds and declares that reclaimed water
facilities are water pollution control facilities as defined in chapter
70.146 RCW and are eligible for financial assistance as provided in
chapter 70.146 RCW.  The legislature finds that funding
demonstration projects will ensure the future use of reclaimed water.
The demonstration projects in RCW 90.46.110 are varied in nature
and will provide the experience necessary to test different facets of
the standards and refine a variety of technologies so that water
purveyors can begin to use reclaimed water technology in a more
cost-effective manner.  This is especially critical in smaller cities and
communities where the feasibility for such projects is great, but there
are scarce resources to develop the necessary facilities.

The legislature further finds that the agricultural processing
industry can play a critical and beneficial role in promoting the
efficient use of water by having the opportunity to develop and reuse
agricultural industrial process water from food processing.

Sec. 3.  RCW 90.46.120 and 2003 1st sp.s. c 5 s 13 are each
amended to read as follows:

(1) The owner of a wastewater treatment facility that is
reclaiming water with a permit issued under this chapter has the
exclusive right to any reclaimed water generated by the wastewater
treatment facility. Use ((and)), distribution ((of the)), and the
recovery from aquifer storage of reclaimed water by the owner of the
wastewater treatment facility is exempt from the permit requirements
of RCW 90.03.250 and 90.44.060, provided that a permit for
recovery of reclaimed water from aquifer storage and recovery shall
be reviewed under the standards established under RCW
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90.03.370(2).  Revenues derived from the reclaimed water facility
shall be used only to offset the cost of operation of the wastewater
utility fund or other applicable source of system-wide funding.

(2) If the proposed use or uses of reclaimed water are intended
to augment or replace potable water supplies or create the potential
for the development of additional potable water supplies, such use or
uses shall be considered in the development of ((the)) any regional
water supply plan or plans addressing potable water supply service
by multiple water purveyors.  Such water supply plans include plans
developed by multiple jurisdictions under the relevant provisions of
chapters 43.20, 70.116, 90.44, and 90.82 RCW, and the water supply
provisions under the utility element of chapter 36.70A RCW.  The
method by which such plans are approved shall remain unchanged.
The owner of a wastewater treatment facility that proposes to reclaim
water shall be included as a participant in the development of such
regional water supply plan or plans.

(3) Where opportunities for the use of reclaimed water exist
within the period of time addressed by a water system plan, a water
supply plan, or a coordinated water system plan developed under
chapters 43.20 ((or)), 70.116, 90.44, and 90.82 RCW, and the water
supply provisions under the utility element of chapter 36.70A RCW,
these plans must be developed and coordinated to ensure that
opportunities for reclaimed water are evaluated.  The requirements of
this subsection (3) do not apply to water system plans developed
under chapter 43.20 RCW for utilities serving less than one thousand
service connections.

Sec. 4.  RCW 90.46.130 and 2002 c 329 s 5 are each amended
to read as follows:

(1)(a) Except as provided in subsections (2) and (5) of this
section, facilities that reclaim water under this chapter shall not
impair any existing water right downstream from any freshwater
discharge points of such facilities unless ((compensation or
mitigation for such impairment is agreed to by the holder of the
affected water right)) the impairment is mitigated or the holder of the
water right receives just compensation for the impairment.  For
purposes of this subsection, "just compensation" has the same
meaning as provided in Title 8 RCW.

(b) Any reclaimed water project that reduces the quantity of
sewage treatment plant effluent discharged directly into marine
waters is deemed to not impair any existing water rights.

(2) Agricultural water use of agricultural industrial process water
and use of industrial reuse water under this chapter shall not impair
existing water rights within the water source that is the source of
supply for the agricultural processing plant or the industrial
processing and, if the water source is surface water, the existing water
rights are downstream from the agricultural processing plant's
discharge points existing on July 22, 2001, or from the industrial
processing's discharge points existing on June 13, 2002.

(3) The department of ecology shall convene and staff a task
force to review potential barriers or issues related to development of
reclaimed water projects pursuant to the evaluation of water rights
impairment under this section and related impairment issues and shall
report the findings and any recommendations of this review to the
appropriate standing committees of the legislature no later than
December 31, 2007.  The task force shall be cochaired by a
representative from the water quality and the water resources
programs at the department, and shall consist of representatives of
interested groups, including the attorney general, the department of
health, local governments, tribal governments, water utilities,
reclaimed water utilities, wastewater utilities, environmental
organizations, agricultural organizations, and businesses including

golf course owners.  The task force and report shall address the
following topics at a minimum:  (a) Internal processing of reclaimed
water permits by the department, including the ability to deliver
timely decisions on potential impairment of water rights; (b)
compliance with state and federal water quality standards on existing
and future discharges, including potential requirements on
wastewater utilities to reduce discharges to water and increase upland
discharges; (c) nature of water that is imported into a watershed or
potentially exported from the watershed in the form of effluent or
reclaimed water; (d) inequities or different treatment of processing of
reclaimed water permits and wastewater permits for similar treatment
and facilities; (e) ability of existing provisions of state law, such as
chapter 90.48 RCW, to address possible impacts to, and mitigation
for, stream flows and fish habitat; (f) technical ability to determine
impacts to water sources from reclaimed water facilities; (g)
approaches to these issues in other western states with significant use
of reclaimed water; (h) the ability of subsection (1)(a) of this section
to adequately, efficiently, and equitably address impairment
compensation and mitigation.

(4) For purposes of determining a claim of impairment under
subsection (1)(a) of this section, of a downstream water right existing
as of August 18, 1997, the applicant for a reclaimed water permit
shall publish notice of an application for a permit for a reclaimed
water facility in the same manner as provided for in RCW 90.48.170.
If the department receives a claim of impairment within thirty days of
the last publication of notice, the department shall investigate the
claim of impairment and issue a written decision.  The decision must
include any conditions the department finds necessary to mitigate any
impairment.  The decision must be issued within one hundred eighty
days and is appealable by any party under RCW 43.21B.310,
regardless of whether the party submits a claim of impairment within
thirty days of the last publication of notice, upon the issuance of the
decision or as part of the overall reclaimed water permit upon the
issuance of a reclaimed water permit.  This section may not be
construed as exempting a reclaimed water project from the provisions
of chapter 43.21C RCW.

(5) This section may not be construed as establishing any right
for a downstream water right holder to the continued discharge from
an upstream wastewater treatment plant or reclaimed water facility.

Sec. 5.  2006 c 279 s 3 (uncodified) is amended to read as
follows:

(1) In order to identify and pursue other measures to facilitate
achieving the objectives in RCW 90.46.005 for expanded,
appropriate, and safe use of reclaimed water, the department of
ecology and the department of health shall provide the legislature
with relevant information through periodic progress reports, as
provided in this section.

(2) The department of ecology ((must present)) shall provide
interim reports to the appropriate committees of the legislature by
January 1, 2008, and January 1, 2009, that summarize the steps taken
to that date towards the final rule making required by ((section 1 of
this act)) RCW 90.46.015.  The reports ((must)) shall include, at a
minimum, a summary of participation in the rule advisory ((group
and)) committee, the topics considered by the department, and issues
identified by the rule advisory committee as barriers to expanded use
of reclaimed water that may not be addressed within the rules to be
adopted by the department.

(3) In addition to subsection (2) of this section, the department
shall form a subtask force consisting of not more than ten members
chosen from the existing rule advisory committee, and reclaimed
water users, to further identify and recommend actions to increase the
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promotion of reclaimed water as a water supply and water resource
management option.  At a minimum, the subtask force shall consider
(a) issues assigned by the rule advisory committee; (b) staffing levels,
resources, and roles within both state agencies; (c) optimizing
organizational structure; (d) unresolved legal issues specific to
reclaimed water use; and (e) a more appropriate name to describe
reclaimed water.  Information regarding these topics shall be
appended to the required interim reports as the topics are considered
by the advisory group.

Sec. 6.  RCW 90.82.043 and 2003 1st sp.s. c 4 s 3 are each
amended to read as follows:

(1) Within one year of accepting funding under RCW
90.82.040(2)(e), the planning unit must complete a detailed
implementation plan. Submittal of a detailed implementation plan to
the department is a condition of receiving grants for the second and
all subsequent years of the phase four grant.

(2) Each implementation plan must contain strategies to provide
sufficient water for:  (a) Production agriculture; (b) commercial,
industrial, and residential use; and (c) instream flows.  Each
implementation plan must contain timelines to achieve these
strategies and interim milestones to measure progress.

(3) The implementation plan must clearly define coordination
and oversight responsibilities; any needed interlocal agreements,
rules, or ordinances; any needed state or local administrative
approvals and permits that must be secured; and specific funding
mechanisms.

(4) In developing the implementation plan, the planning unit
must consult with other entities planning in the watershed
management area and identify and seek to eliminate any activities or
policies that are duplicative or inconsistent.

(5)(a) By December 1, 2003, and by December 1st of each
subsequent year, the director of the department shall report to the
appropriate legislative standing committees regarding statutory
changes necessary to enable state agency approval or permit decision
making needed to implement a plan approved under this chapter.

(b) Beginning with the December 1, 2007, report, and then every
two years thereafter, the director shall include in each report the
extent to which reclaimed water has been identified in the watershed
plans as potential sources or strategies to meet future water needs,
and provisions in any watershed implementation plans that discuss
barriers to implementation of the water reuse elements of those plans.
The department's report shall include an estimate of the potential cost
of reclaimed water facilities and identification of potential sources of
funding for them.

NEW SECTION.  Sec. 7.  (1) By January 1, 2008, the
department of health shall file a brief report with the appropriate
committees of the legislature on the general status of:

(a) Development of permit fees for industrial and commercial
uses of reclaimed water as required by RCW 90.46.030;

(b) Development of standards and guidelines for greywater use
as required by RCW 90.46.140; and

(c) Permitting of greywater use by local health officers and
plumbing officials in accordance with standards and guidelines
developed pursuant to RCW 90.46.140.

(2) The report shall also identify:
(a) A general description of the number, type, and location of

reclaimed water opportunities included in water supply and
coordinated water system plans since 2003, as required by RCW
90.46.140;

(b) The best information currently available regarding potential
public health risks associated with reclaimed water, if any, any
known occurrences of any public health incidents associated with
reclaimed water use, the approaches to reclaimed water-related public
health issues taken in other states, and resource needs of the
department to evaluate any known public health risks; and
 (c) A description of a basic public information and public
acceptance program necessary to generate public support for the
beneficial use of reclaimed water.

(3) In order to ensure brevity of the report, the department
should include references to existing documents, reports, internet
sites, and other sources of detailed information on the foregoing
issues.

Sec. 8.  RCW 90.54.020 and 1997 c 442 s 201 are each amended
to read as follows:

Utilization and management of the waters of the state shall be
guided by the following general declaration of fundamentals:

(1) Uses of water for domestic, stock watering, industrial,
commercial, agricultural, irrigation, hydroelectric power production,
mining, fish and wildlife maintenance and enhancement, recreational,
and thermal power production purposes, and preservation of
environmental and aesthetic values, and all other uses compatible
with the enjoyment of the public waters of the state, are declared to
be beneficial.

(2) Allocation of waters among potential uses and users shall be
based generally on the securing of the maximum net benefits for the
people of the state.  Maximum net benefits shall constitute total
benefits less costs including opportunities lost.

(3) The quality of the natural environment shall be protected
and, where possible, enhanced as follows:

(a) Perennial rivers and streams of the state shall be retained
with base flows necessary to provide for preservation of wildlife, fish,
scenic, aesthetic and other environmental values, and navigational
values.  Lakes and ponds shall be retained substantially in their
natural condition.  Withdrawals of water which would conflict
therewith shall be authorized only in those situations where it is clear
that overriding considerations of the public interest will be served.

(b) Waters of the state shall be of high quality.  Regardless of
the quality of the waters of the state, all wastes and other materials
and substances proposed for entry into said waters shall be provided
with all known, available, and reasonable methods of treatment prior
to entry.  Notwithstanding that standards of quality established for the
waters of the state would not be violated, wastes and other materials
and substances shall not be allowed to enter such waters which will
reduce the existing quality thereof, except in those situations where
it is clear that overriding considerations of the public interest will be
served.  Technology-based effluent limitations or standards for
discharges for municipal water treatment plants located on the
Chehalis, Columbia, Cowlitz, Lewis, or Skagit river shall be adjusted
to reflect credit for substances removed from the plant intake water
if:

(i) The municipality demonstrates that the intake water is drawn
from the same body of water into which the discharge is made; and

(ii) The municipality demonstrates that no violation of receiving
water quality standards or appreciable environmental degradation will
result.

(4) The development of multipurpose water storage facilities
shall be a high priority for programs of water allocation, planning,
management, and efficiency.  The department, other state agencies,
local governments, and planning units formed under section 107 or
108 of this act shall evaluate the potential for the development of new
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storage projects and the benefits and effects of storage in reducing
damage to stream banks and property, increasing the use of land,
providing water for municipal, industrial, agricultural, power
generation, and other beneficial uses, and improving stream flow
regimes for fisheries and other instream uses.

(5) Adequate and safe supplies of water shall be preserved and
protected in potable condition to satisfy human domestic needs.

(6) Multiple-purpose impoundment structures are to be preferred
over single-purpose structures.  Due regard shall be given to means
and methods for protection of fishery resources in the planning for
and construction of water impoundment structures and other artificial
obstructions.

(7) Federal, state, and local governments, individuals,
corporations, groups and other entities shall be encouraged to carry
out practices of conservation as they relate to the use of the waters of
the state.  In addition to traditional development approaches,
improved water use efficiency ((and)), conservation, and use of
reclaimed water shall be emphasized in the management of the state's
water resources and in some cases will be a potential new source of
water with which to meet future needs throughout the state.  Use of
reclaimed water should be employed through state and local planning
and programs with incentives for state financial assistance
recognizing programs and plans that encourage the use of
conservation and reclaimed water use, and state agencies shall
continue to review and reduce regulatory barriers and streamline
permitting for the use of reclaimed water where appropriate.

(8) Development of water supply systems, whether publicly or
privately owned, which provide water to the public generally in
regional areas within the state shall be encouraged.  Development of
water supply systems for multiple domestic use which will not serve
the public generally shall be discouraged where water supplies are
available from water systems serving the public.

(9) Full recognition shall be given in the administration of water
allocation and use programs to the natural interrelationships of
surface and ground waters.

(10) Expressions of the public interest will be sought at all
stages of water planning and allocation discussions.

(11) Water management programs, including but not limited to,
water quality, flood control, drainage, erosion control and storm
runoff are deemed to be in the public interest.

Sec. 9.  RCW 90.54.180 and 1989 c 348 s 5 are each amended
to read as follows:

Consistent with the fundamentals of water resource policy set
forth in this chapter, state and local governments, individuals,
corporations, groups and other entities shall be encouraged to carry
out water use efficiency and conservation programs and practices
consistent with the following:

(1) Water efficiency and conservation programs should utilize
an appropriate mix of economic incentives, cost share programs,
regulatory programs, and technical and public information efforts.
Programs which encourage voluntary participation are preferred.

(2) Increased water use efficiency and reclaimed water should
receive consideration as a potential source of water in state and local
water resource planning processes.  In determining the cost-
effectiveness of alternative water sources, consideration should be
given to the benefits of conservation, waste water recycling, and
impoundment of waters.  Where reclaimed water is a feasible
replacement source of water, it shall be used by state agencies and
state facilities for nonpotable water uses in lieu of the use of potable
water.  For purposes of this requirement, feasible replacement source
means (a) the reclaimed water is of adequate quality and quantity for

the proposed use; (b) the proposed use is approved by the
departments of ecology and health; (c) the reclaimed water can be
reliably supplied by a local public agency or public water system; and
(d) the cost of the reclaimed water is reasonable relative to the costs
of conservation or other potentially available supplies of potable
water, after taking into account all costs and benefits, including
environmental costs and benefits.

(3) In determining the cost-effectiveness of alternative water
sources, full consideration should be given to the benefits of storage
which can reduce the damage to stream banks and property, increase
the utilization of land, provide water for municipal, industrial,
agricultural, and other beneficial uses, provide for the generation of
electric power from renewable resources, and improve stream flow
regimes for fishery and other instream uses.

(4) Entities receiving state financial assistance for construction
of water source expansion or acquisition of new sources shall
develop, and implement if cost-effective, a water use efficiency and
conservation element of a water supply plan pursuant to RCW
43.20.230(1).

(5) State programs to improve water use efficiency should focus
on those areas of the state in which water is overappropriated; areas
that experience diminished streamflows or aquifer levels; regional
areas that the governor has identified as high priority for investments
in improved water quality and quantity, including the Spokane river,
the Columbia river basin, and the Puget Sound; areas most likely to
be affected by global warming; and areas where projected water
needs, including those for instream flows, exceed available supplies.

(6) Existing and future generations of citizens of the state of
Washington should be made aware of the importance of the state's
water resources and the need for wise and efficient use and
development of this vital resource.  In order to increase this
awareness, state agencies should integrate public ((education))
information programs on increasing water use efficiency into existing
public information efforts.  This effort shall be coordinated with other
levels of government, including local governments and Indian tribes.

NEW SECTION.  Sec. 10.  A new section is added to chapter
90.46 RCW to read as follows:

(1) The department of ecology shall establish a subtask force
from the existing rule advisory committee, and reclaimed water users,
by July 31, 2007, composed of no more than ten members including
a representative from the department of ecology, who shall serve as
chair, a representative from the department of health, and
representatives from city, county, and water-sewer district utilities,
and the environmental and business communities.  By January 1,
2008, the subtask force shall submit to the appropriate legislative
committees a recommendation for a long-term dedicated funding
program to construct reclaimed water facilities.  To minimize the
administrative burden, the subtask force shall work toward a
coordinated effort with the current clean water state revolving fund
and centennial clean water fund integrated program under which
reclaimed water projects with a water quality benefit are currently
eligible and shall review the "2006 Inventory of State Infrastructure
Programs" produced by the joint legislative audit and review
committee. The subtask force shall also review current existing
conservation and water reuse plans or programs for cities, counties,
and districts and provide a report to the appropriate legislative
committees regarding the number, general nature, and extent that
conservation and reclaimed water use is identified or incorporated
into such plans.  The subtask force also shall consider, and
recommend, provisions on:  (a) The inclusion of reclaimed water use
criteria or requirements as an element of water use efficiency
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requirements required under RCW 70.119A.180 and for water
system, public water system, and/or regional water plans as required
under chapters 43.20 and 70.119 RCW; and (b) the current and
potential use of water conservation plans or ordinances, water
conservation measures in regional watershed plans, and water
conservation programs adopted by cities, towns, or counties
addressing the use of reclaimed water where potable water is not
required by the department of health.

(2) The recommendation shall provide a comprehensive funding,
loan, and grant program that includes the following:
 (a) Eligibility requirements:  Eligible components should
include the additional water reclamation components to treat
wastewater effluent to reclaimed water standards, distribution pump
stations, storage, trunk lines, and distribution lines, and
multiple-purpose projects in proportion to the costs allocated to
reclaimed water;

(b) Competitive process for funding:  The funding should be
competitive and establish a maximum percentage or maximum
funding amount available to any applicant;

(c) Priorities for funding that target reclaimed water projects
ready to proceed, local support for the project, projects in areas that
have adopted mandatory use ordinances or letters of intent to execute
user contracts, projects providing broader public benefits to
environmental water quality or water resource needs such as Puget
Sound restoration, Columbia river water management strategies,
water quality improvements, wetlands habitat, and instream flows,
projects with benefits that clearly extend to citizens other than the
utility ratepayers; and

(d) A proposed grant program for projects in identified high
priority areas.

NEW SECTION.  Sec. 11.  A new section is added to chapter
90.46 RCW to read as follows:

(1) The legislature finds that the state should take a lead in
increasing the visibility of the use of reclaimed water.

(2) The department of general administration shall develop a
proposal to provide a comprehensive campus-wide plan for the use
of nonpotable water in lieu of the use of potable water for irrigation
and related outdoor uses, to serve as a demonstration project for the
use of reclaimed water.  The department of general administration
shall work with the city of Olympia to provide a report to the
legislature by December 1, 2007, of the needed infrastructure, cost,
and potential funding sources for the project."

Correct the title.

Signed by Representatives B. Sullivan, Chairman; Blake,

Vice Chairman; Kretz, Ranking Minority Member;

Dickerson; Eickmeyer; Grant; Kagi; Lantz; McCoy and

VanDeW ege.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Warnick, Assistant Ranking Minority

Member; Hailey; Newhouse and Orcutt.

Referred to Committee on Appropriations.

March 28, 2007

SB 6129 Prime Sponsor, Sena tor M urray: Providing

additional funding for the state patrol highway

account. Repor ted  by Commit tee  on

Transportation

MAJORITY recommendation:  Do pass.  Signed by

Representatives Clibborn, Chairman; Jarrett, Ranking

Minority Member; Schindler, Assistant Ranking M inority

Member; Appleton; Armstrong; Campbell; Curtis;

Dickerson; Eddy; Hailey; Hankins; Hudgins; Kristiansen;

Lovick; Rodne; Simpson; Springer; B. Sullivan; Takko;

Upthegrove; Wallace and Wood.

MINORITY recommendation:  Without recommendation.

Signed by Representatives Ericksen and  Rolfes.

Passed to Committee on Rules for second reading.

March 29, 2007

SSB 6141 Prime Sponsor, Senate Committee On Natural

Resources, Ocean & Recreation: Regarding

forest health. Reported by Committee on

Appropriations

MAJORITY recommendation:  Do pass without the

amendments by the Committee on Agriculture & Natural

Resources. Signed by Representatives Sommers,

Chairman; Dunshee, Vice Chairman; Alexander, Ranking

Minority Member; Bailey, Assistant Ranking M inority

Member; Anderson; Buri; Chandler; Cody; Conway;

Darneille; Dunn; Ericks; Fromhold; Grant; Haigh; Haler;

Hinkle; Hunt; Hunter; Kagi; Kessler; Kretz; Linville;

McDermott; McDonald; Morrell; Pettigrew; Priest;

Schual-Berke; Seaquist and Walsh.

Passed to Committee on Rules for second reading.

March 30, 2007

SSJM 8012 Prime Sponsor ,  Senate  Committee On

Government Operations & Elections: Requesting

the Washington Air and Army National Guard

not be federalized. Reported by Committee on

State Government & Tribal Affairs

MAJORITY recommendation:  Do pass.  Signed by

Representatives Hunt, Chairman; Appleton, Vice

Chairman; Green; Kretz; McDermott; Miloscia and

Ormsby.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Ranking Minority Member;

Armstrong, Assistant Ranking Minority Member.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5050 Prime Sponsor, Senate Committee On Consumer

Protection & Housing: Modifying the mileage
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tolling calculation in the motor vehicle lemon

law. Reported by Committee on Commerce &

Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 19.118.041 and 1998 c 298 s 4 are each amended
to read as follows:

(1) If the manufacturer, its agent, or the new motor vehicle
dealer is unable to conform the new motor vehicle to the warranty by
repairing or correcting any nonconformity after a reasonable number
of attempts, the manufacturer, within forty calendar days of a
consumer's written request to the manufacturer's corporate, dispute
resolution, zone, or regional office address shall, at the option of the
consumer, replace or repurchase the new motor vehicle.

(a) The replacement motor vehicle shall be identical or
reasonably equivalent to the motor vehicle to be replaced as the
motor vehicle to be replaced existed at the time of original purchase
or lease, including any service contract, undercoating, rustproofing,
and factory or dealer installed options.  Where the manufacturer
supplies a replacement motor vehicle, the manufacturer shall be
responsible for sales tax, license, registration fees, and refund of any
incidental costs.  Compensation for a reasonable offset for use shall
be paid by the consumer to the manufacturer in the event that the
consumer accepts a replacement motor vehicle.

(b) When repurchasing the new motor vehicle, the manufacturer
shall refund to the consumer the purchase price, all collateral charges,
and incidental costs, less a reasonable offset for use.  When
repurchasing the new motor vehicle, in the instance of a lease, the
manufacturer shall refund to the consumer all payments made by the
consumer under the lease including but not limited to all lease
payments, trade-in value or inception payment, security deposit, all
collateral charges and incidental costs less a reasonable offset for use.
The manufacturer shall make such payment to the lessor and/or
lienholder of record as necessary to obtain clear title to the motor
vehicle and upon the lessor's and/or lienholder's receipt of that
payment and payment by the consumer of any late payment charges,
the consumer shall be relieved of any future obligation to the lessor
and/or lienholder.

(c) The reasonable offset for use shall be computed by
multiplying the number of miles that the vehicle traveled directly
attributable to use by the consumer during the time between the
original purchase, lease, or in-service date and the date beginning the
first attempt to diagnose or repair a nonconformity which ultimately
results in the repurchase or replacement of the vehicle multiplied
times the purchase price, and dividing the product by one hundred
twenty thousand, except in the case of a motor home, in which event
it shall be divided by ninety thousand.  However, the reasonable
offset for use calculation total for a motor home is subject to
modification by the board by decreasing or increasing the offset total
up to a maximum of one-third of the offset total.  The board may
modify the offset total in those circumstances where the board
determines that the wear and tear on those portions of the motor
home designated, used, or maintained primarily as a mobile dwelling,
office, or commercial space are significantly greater or significantly
less than that which could be reasonably expected based on the
mileage attributable to the consumer's use of the motor home.  Except
in the case of a motor home, where a manufacturer repurchases or

replaces a vehicle solely due to accumulated days out of service by
reason of diagnosis or repair of one or more nonconformities, "the
number of miles that the vehicle traveled directly attributable to use
by the consumer" shall be limited to the period between the original
purchase, lease, or in-service date and the date of the fifteenth
cumulative calendar day out of service.  Where the consumer is a
second or subsequent purchaser, lessee, or transferee of the motor
vehicle and the consumer selects repurchase of the motor vehicle,
"the number of miles that the vehicle traveled" directly attributable
to use by the consumer shall be ((calculated from)) limited to the
period between the date of purchase ((or)), lease by, or transfer to the
consumer and the date of the consumer's initial attempt to obtain
diagnosis or repair of a nonconformity which ultimately results in the
repurchase or replacement of the vehicle or which adds to thirty or
more cumulative calendar days out of service.  Where the consumer
is a second or subsequent purchaser, lessee, or transferee of the motor
vehicle and the consumer selects replacement of the motor vehicle,
"the number of miles that the vehicle traveled" directly attributable
to use by the consumer shall be calculated from the date of the
original purchase, lease, or in-service date and the first attempt to
diagnose or repair a nonconformity which ultimately results in the
replacement of the vehicle.  Except in the case of a motor home,
where the consumer is a second or subsequent purchaser, lessee, or
transferee of the motor vehicle and the manufacturer replaces the
vehicle solely due to accumulated days out of service by reason of
diagnosis or repair of one or more nonconformities, "the number of
miles that the vehicle traveled" directly attributable to use by the
consumer shall be calculated from the date of the original purchase,
lease, or in service date and the date of the fifteenth cumulative
calendar day out of service.

(d) In the case of a motor vehicle that is a motor home, where a
manufacturer repurchases or replaces a motor home from the first
purchaser, lessee, or transferee or from the second or subsequent
purchaser, lessee, or transferee solely due to accumulated days out of
service by reason of diagnosis or repair of one or more
nonconformities, "the number of miles that a motor home traveled
directly attributable to use by the consumer" shall be limited to the
period between the original purchase, lease, or in-service date and the
date of the thirtieth cumulative calendar day out-of-service.

(2) Reasonable number of attempts, except in the case of a new
motor vehicle that is a motor home acquired after June 30, 1998,
shall be deemed to have been undertaken by the manufacturer, its
agent, or the new motor vehicle dealer to conform the new motor
vehicle to the warranty within the warranty period, if:  (a) The same
serious safety defect has been subject to diagnosis or repair two or
more times, at least one of which is during the period of coverage of
the applicable manufacturer's written warranty, and the serious safety
defect continues to exist; (b) the same nonconformity has been
subject to diagnosis or repair four or more times, at least one of
which is during the period of coverage of the applicable
manufacturer's written warranty, and the nonconformity continues to
exist; or (c) the vehicle is out of service by reason of diagnosis or
repair of one or more nonconformities for a cumulative total of thirty
calendar days, at least fifteen of them during the period of the
applicable manufacturer's written warranty.  For purposes of this
subsection, the manufacturer's written warranty shall be at least one
year after the date of the original delivery to the consumer of the
vehicle or the first twelve thousand miles of operation, whichever
occurs first.  A new motor vehicle is deemed to have been "subject to
diagnose or repair" when a consumer presents the new motor vehicle
for warranty service at a service and repair facility authorized,
designated, or maintained by a manufacturer to provide warranty
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services or a facility to which the manufacturer or an authorized
facility has directed the consumer to obtain warranty service.  A new
motor vehicle has not been "subject to diagnose or repair" if the
consumer refuses to allow the facility to attempt or complete a
recommended warranty repair, or demands return of the vehicle to the
consumer before an attempt to diagnose or repair can be completed.

(3)(a) In the case of a new motor vehicle that is a motor home
acquired after June 30, 1998, a reasonable number of attempts shall
be deemed to have been undertaken by the motor home
manufacturers, their respective agents, or their respective new motor
vehicle dealers to conform the new motor vehicle to the warranty
within the warranty period, if:  (i) The same serious safety defect has
been subject to diagnosis or repair one or more times during the
period of coverage of the applicable motor home manufacturer's
written warranty, plus a final attempt to repair the vehicle as provided
for in (b) of this subsection, and the serious safety defect continues
to exist; (ii) the same nonconformity has been subject to repair three
or more times, at least one of which is during the period of coverage
of the applicable motor home manufacturer's written warranty, plus
a final attempt to repair the vehicle as provided for in (b) of this
subsection, and the nonconformity continues to exist; or (iii) the
vehicle is out of service by reason of diagnosis or repair of one or
more nonconformities for a cumulative total of sixty calendar days
aggregating all motor home manufacturer days out of service, and the
motor home manufacturers have had at least one opportunity to
coordinate and complete an inspection and any repairs of the vehicle's
nonconformities after receipt of notification from the consumer as
provided for in (c) of this subsection.  For purposes of this
subsection, each motor home manufacturer's written warranty must
be at least one year after the date of the original delivery to the
consumer of the vehicle or the first twelve thousand miles of
operation, whichever occurs first.

(b) In the case of a new motor vehicle that is a motor home, after
one attempt has been made to repair a serious safety defect, or after
three attempts have been made to repair the same nonconformity, the
consumer shall give written notification of the need to repair the
nonconformity to each of the motor home manufacturers at their
respective corporate, zone, or regional office addresses to allow the
motor home manufacturers to coordinate and complete a final attempt
to cure the nonconformity.  The motor home manufacturers each have
fifteen days, commencing upon receipt of the notification, to respond
and inform the consumer of the location of the facility where the
vehicle will be repaired.  If the vehicle is unsafe to drive due to a
serious safety defect, or to the extent the repair facility is more than
one hundred miles from the motor home location, the motor home
manufacturers are responsible for the cost of transporting the vehicle
to and from the repair facility.  The motor home manufacturers have
a cumulative total of thirty days, commencing upon delivery of the
vehicle to the designated repair facility by the consumer, to conform
the vehicle to the applicable motor home manufacturer's written
warranty.  This time period may be extended if the consumer agrees
in writing.  If a motor home manufacturer fails to respond to the
consumer or perform the repairs within the time period prescribed,
that motor home manufacturer is not entitled to a final attempt to cure
the nonconformity.

(c) In the case of a new motor vehicle that is a motor home, if
the vehicle is out of service by reason of diagnosis or repair of one or
more nonconformities by the motor home manufacturers, their
respective agents, or their respective new motor vehicle dealers for a
cumulative total of thirty or more days aggregating all motor home
manufacturer days out of service, the consumer shall so notify each
motor home manufacturer in writing at their respective corporate,

zone, or regional office addresses to allow the motor home
manufacturers, their respective agents, or their respective new motor
vehicle dealers an opportunity to coordinate and complete an
inspection and any repairs of the vehicle's nonconformities.  The
motor home manufacturers have fifteen days, commencing upon
receipt of the notification, to respond and inform the consumer of the
location of the facility where the vehicle will be repaired.  If the
vehicle is unsafe to drive due to a serious safety defect, or to the
extent the repair facility is more than one hundred miles from the
motor home location, the motor home manufacturers are responsible
for the cost of transporting the vehicle to and from the repair facility.
Once the buyer delivers the vehicle to the designated repair facility,
the inspection and repairs must be completed by the motor home
manufacturers either (i) within ten days or (ii) before the vehicle is
out of service by reason of diagnosis or repair of one or more
nonconformities for sixty days, whichever time period is longer.  This
time period may be extended if the consumer agrees in writing.  If a
motor home manufacturer fails to respond to the consumer or perform
the repairs within the time period prescribed, that motor home
manufacturer is not entitled to at least one opportunity to inspect and
repair the vehicle's nonconformities after receipt of notification from
the buyer as provided for in this subsection (3)(c).

(4) No new motor vehicle dealer may be held liable by the
manufacturer for any collateral charges, incidental costs, purchase
price refunds, or vehicle replacements.  Manufacturers shall not have
a cause of action against dealers under this chapter.  Consumers shall
not have a cause of action against dealers under this chapter, but a
violation of any responsibilities imposed upon dealers under this
chapter is a per se violation of chapter 19.86 RCW.  Consumers may
pursue rights and remedies against dealers under any other law,
including chapters 46.70 and 46.71 RCW.  Manufacturers and
consumers may not make dealers parties to arbitration board
proceedings under this chapter."

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Green; Moeller and W illiams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Condotta , Ranking Minority Member;

Chandler, Assistant Ranking Minority Member.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5053 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Creating

the office of the ombudsman for workers of

industrial insurance self-insured employers.

Reported by Committee on Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
51.14 RCW to read as follows:

The office of the ombudsman for workers of industrial insurance
self-insured employers is created.  The ombudsman shall be
appointed by the governor and report directly to the director of the



EIGHTY  SECOND DAY, MARCH 30, 2007 211

department. The office of the ombudsman may be contracted by the
governor but shall not be physically housed within the industrial
insurance division.

NEW SECTION.  Sec. 2.  A new section is added to chapter
51.14 RCW to read as follows:

The person appointed ombudsman shall hold office for a term
of six years and shall continue to hold office until reappointed or
until his or her successor is appointed.  The governor may remove the
ombudsman only for neglect of duty, misconduct, or inability to
perform duties. Any vacancy shall be filled by similar appointment
for the remainder of the unexpired term.

NEW SECTION.  Sec. 3.  A new section is added to chapter
51.14 RCW to read as follows:

Any ombudsman appointed under this chapter shall have
training or experience, or both, in the following areas:

(1) Industrial insurance including self-insurance programs;
(2) The legal system;
(3) Dispute or problem resolution techniques, including

investigation, mediation, and negotiation.

NEW SECTION.  Sec. 4.  A new section is added to chapter
51.14 RCW to read as follows:

During the first two years after the office of the ombudsman is
created, the staffing level shall be no more than four persons,
including the ombudsman and any administrative staff.  Thereafter,
the staffing levels shall be determined based upon the office of the
ombudsman's workload and whether any additional locations are
needed.

NEW SECTION.  Sec. 5.  A new section is added to chapter
51.14 RCW to read as follows:

The office of the ombudsman shall have the following powers
and duties:

(1) To act as an advocate for injured workers of self-insured
employers;

(2) To offer and provide information on industrial insurance as
appropriate to workers of self-insured employers;

(3) To identify, investigate, and facilitate resolution of industrial
insurance complaints from workers of self-insured employers; (4)
To maintain a statewide toll-free telephone number for the receipt of
complaints and inquiries; and

(5) To refer complaints to the department when appropriate.

NEW SECTION.  Sec. 6.  A new section is added to chapter
51.14 RCW to read as follows:

(1) The office of the ombudsman shall develop referral
procedures for complaints by workers of self-insured employers.  The
department shall act as quickly as possible on any complaint referred
to them by the office of the ombudsman.

(2) The department shall respond to any complaint against a
self-insured employer referred to it by the office of the ombudsman
and shall forward the office of the ombudsman a summary of the
results of the investigation and action proposed or taken.

NEW SECTION.  Sec. 7.  A new section is added to chapter
51.14 RCW to read as follows:

(1) No ombudsman is liable for good faith performance of
responsibilities under this chapter.

(2) No discriminatory, disciplinary, or retaliatory action may be
taken against any employee of a self-insured employer for any

communication made, or information given or disclosed, to assist the
ombudsman in carrying out its duties and responsibilities, unless the
same was done maliciously.  This subsection is not intended to
infringe on the rights of the employer to supervise, discipline, or
terminate an employee for other reasons.

(3) All communications by the ombudsman, if reasonably related
to the requirements of his or her responsibilities under this chapter
and done in good faith, are privileged and confidential, and this shall
serve as a defense to any action in libel or slander.

(4) Representatives of the office of the ombudsman are exempt
from being required to testify as to any privileged or confidential
matters except as the court may deem necessary to enforce this
chapter.

NEW SECTION.  Sec. 8.  A new section is added to chapter
51.14 RCW to read as follows:

All records and files of the ombudsman relating to any
complaint or investigation made pursuant to carrying out its duties
and the identities of complainants, witnesses, or injured workers shall
remain confidential unless disclosure is authorized by the
complainant or injured worker or his or her guardian or legal
representative.  No disclosures may be made outside the office of the
ombudsman without the consent of any named witness or
complainant unless the disclosure is made without the identity of any
of these individuals being disclosed.

NEW SECTION.  Sec. 9.  A new section is added to chapter
51.14 RCW to read as follows:

The ombudsman shall integrate into existing posters and
brochures information explaining the ombudsman program.  Both the
posters and the brochures shall contain the ombudsman's toll-free
telephone number. Every self-insured employer must place a poster
in an area where all workers have access to it.  The self-insured
employer must provide a brochure to all injured workers at the time
the employer is notified of the worker's injury.

NEW SECTION.  Sec. 10.  A new section is added to chapter
51.14 RCW to read as follows:

(1) To provide start-up funding for the office of the ombudsman,
the department shall impose a one-time assessment on all
self-insurers. The amount of the assessment shall be determined by
the department and shall not exceed the amount needed to pay the
start-up costs.

(2) Ongoing funding for the office of the ombudsman shall be
obtained as part of an annual administrative assessment of
self-insurers under RCW 51.44.150.  This assessment shall be
proportionately based on the number of claims for each self-insurer
during the past year.

Sec. 11.  RCW 51.44.150 and 1971 ex.s. c 289 s 59 are each
amended to read as follows:

The director shall impose and collect assessments each fiscal
year upon all self-insurers in the amount of the estimated costs of
administering their portion of this title during such fiscal year. These
assessments shall also include the assessments for the ombudsman's
office provided for in section 10 of this act.  The time and manner of
imposing and collecting assessments due the department shall be set
forth in regulations promulgated by the director in accordance with
chapter 34.05 RCW.

NEW SECTION.  Sec. 12.  A new section is added to chapter
51.14 RCW to read as follows:
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(1) The ombudsman shall provide the governor with an annual
report that includes the following:

(a) A description of the issues addressed during the past year
and a very brief description of case scenarios in a form that does not
compromise confidentiality;

(b) An accounting of the monitoring activities by the
ombudsman; and

(c) An identification of the deficiencies in the industrial
insurance system related to self-insurers, if any, and
recommendations for remedial action in policy or practice.

(2) The first annual report shall be due on or before October 1,
2008.  Subsequent reports shall be due on or before October 1st."

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Green; Moeller and W illiams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority M ember. 

Passed to Committee on Rules for second reading.

March 30, 2007

SB 5384 Prime Sponsor, Senator Fraser: Expanding the

University of Washington's and Washington

State University's local borrowing authority.

Reported by Committee on Capital Budget

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature hereby recognizes
that the University of Washington and Washington State University
will require additional methods of funding to meet the universities'
educational and research missions and remain competitive in a
challenging environment. State appropriations are sufficient to meet
only a portion of these research universities' funding requirements.
The state authorizes the universities to collect student tuition,
services and activities fees, building fees, and technology fees,
subject to statutory limits.  In addition, the universities generate
revenue from other sources such as grants, contracts, other fees, sales
and services, and investment income.  The legislature finds that the
research universities are able to leverage these local
nonstate-appropriated funds to enhance university facilities and
services for the benefit of students, faculty, and the larger community.
The legislature intends that the  research universities be permitted to
borrow and incur obligations for any university purpose, so long as
repayment is limited to local nonappropriated university funds and so
long as the state's credit or general state revenues are not obligated or
used for repayment.  To permit the University of Washington to
refinance the real and personal property acquired between August and
October 2006 before the end of the fiscal biennium, sections of
chapter . . ., Laws of 2007 (this act) necessary to accomplish this
limited purpose are made effective before the end of the biennium.

NEW SECTION.  Sec. 2.  The board of regents of the University
of Washington and Washington State University may issue bonds,
notes, or other evidences of indebtedness for any university purpose.

The board of regents of the University of Washington and
Washington State University may obligate all or a component of the
fees and revenues of the university for the payment of such bonds,
notes, or evidences of indebtedness:  PROVIDED, That such fees and
revenues are not subject to appropriation by the legislature and do not
constitute general state revenues as defined in Article VIII, section 1
of the state Constitution or general state revenues for the purpose of
calculating statutory limits on state indebtedness pursuant to RCW
39.42.060.  Such bonds, notes, and other indebtedness shall not
constitute bonds, notes, or other evidences of indebtedness secured
by the full faith and credit of the state or required to be paid, directly
or indirectly, from general state revenues for the purposes of RCW
39.42.060.  Bonds, notes, or other evidences of indebtedness issued
under this chapter shall be issued in accordance with the procedures
in RCW 28B.10.310 and 28B.10.315 or the provisions applicable to
either the state or local governments under chapter 39.46 or 39.53
RCW.

NEW SECTION.  Sec. 3.  The University of Washington and
Washington State University must report annually to the ways and
means committee of the senate, the capital budget committee of the
house of representatives, and the office of the state treasurer on any
bonds, notes, and other evidences of indebtedness issued under this
chapter as a part of a public securities offering.  The report shall
include a summary of the total outstanding debt of the university, a
summary of any public securities offerings issued that year by
purpose, including rating information from at least one nationally
recognized credit rating agency, issuance costs, interest rate
information, sources of repayment, and a copy of the annual
bondholder report filed by the University of Washington and
Washington State University in accordance with Rule 15c2-12 of the
securities and exchange commission.

NEW SECTION.  Sec. 4.  The board of regents of the University
of Washington may issue bonds, notes, or other evidences of
indebtedness under this section for the purpose of refinancing real
and personal property acquired by the University of Washington
during the period between August and October 2006.  The board of
regents of the University of Washington may obligate all or a
component of the fees and revenues of the university for the payment
of such bonds, notes, or evidences of indebtedness:  PROVIDED,
That such fees and revenues are not subject to appropriation by the
legislature and do not constitute general state revenues as defined in
Article VIII, section 1 of the state Constitution or general state
revenues for the purpose of calculating statutory limits on state
indebtedness pursuant to RCW 39.42.060.  Bonds, notes, or other
evidences of indebtedness issued under this section shall be issued in
accordance with the procedures in RCW 28B.10.310 and 28B.10.315
or the provisions applicable to either the state or local governments
under chapter 39.46 or 39.53 RCW.  Such bonds, notes, and other
indebtedness shall not constitute bonds, notes, or other evidences of
indebtedness secured by the full faith and credit of the state or
required to be paid, directly or indirectly, from general state revenues
for the purposes of RCW 39.42.060.

NEW SECTION.  Sec. 5.  The authority granted by this chapter
is in addition and supplemental to any previously granted or future
authority granted to the University of Washington or Washington
State University and shall not be construed to limit the existing or
future powers or authority of these universities, including without
limitation the authority to issue bonds, notes, and other evidences of
indebtedness pursuant to RCW 28B.10.300 through 28B.10.330,
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28B.20.145, or 28B.20.395 through 28B.20.398, or chapter 28B.140
RCW, or to participate in state reimbursable bond, certificate of
participation, or other state debt programs.

NEW SECTION.  Sec. 6.  Section 4 of this act is necessary for
the immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect May 1, 2007.

NEW SECTION.  Sec. 7.  Sections 1 through 5 of this act
constitute a new chapter in Title 28B RCW."

Signed by Representatives Fromhold, Chairman; Ormsby,

Vice Chairman; McDonald, Ranking Minority Member;

Newhouse, Assistant Ranking Minority Member; Blake;

Dunshee; Flannigan; Goodman; Hankins; Kelley;

McCune; Orcutt; Pearson; Pedersen; Schual-Berke; Sells;

Skinner and Upthegrove.

MINORITY recommendation:  Do not pass.  Signed by

Representative Hasegawa.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 5551 Prime Sponsor, Senator Prentice: Enhancing

enforcement of liquor and tobacco  laws.

Reported by Committee on Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

On page 3, after line 3, insert the following:

"Sec. 4.  RCW 82.26.110 and 2005 c 180 s 9 are each amended
to read as follows:

(1)(a) Where tobacco products upon which the tax imposed by
this chapter has been reported and paid((,)) are shipped or transported
outside this state by the distributor to a person engaged in the
business of selling tobacco products, to be sold by that person, or are
returned to the manufacturer by the distributor or destroyed by the
distributor, or are sold by the distributor to the United States or any
of its agencies or instrumentalities, or are sold by the distributor to
any Indian tribal organization, credit of such tax may be made to the
distributor in accordance with rules prescribed by the department.

(b) For purposes of this subsection, the following definitions
apply:

(i) "Indian distributor" means a federally recognized Indian tribe
or tribal entity that would otherwise meet the definition of distributor
under RCW 82.26.010, if federally recognized Indian tribes and tribal
entities were not excluded from the definition of person in RCW
82.26.010.

(ii) "Indian retailer" means a federally recognized Indian tribe or
tribal entity that would otherwise meet the definition of retailer under
RCW 82.26.010, if federally recognized Indian tribes and tribal
entities were not excluded from the definition of person in RCW
82.26.010.

(iii) "Indian tribal organization" means a federally recognized
Indian tribe, or tribal entity, and includes an Indian distributor or
retailer that is owned by an Indian who is an enrolled tribal member

conducting business under tribal license or similar tribal approval
within Indian country.
 (2) Credit allowed under this section shall be determined based
on the tax rate in effect for the period for which the tax imposed by
this chapter, for which a credit is sought, was paid."

Correct the title.

On page 3, after line 3, insert the following:

"NEW SECTION.  Sec. 4.  A new section is added to chapter
82.04 RCW to read as follows:

This chapter does not apply to compensation allowed under
RCW 82.24.295 for wholesalers and retailers for their services in
affixing the stamps required under chapter 82.24 RCW.  For purposes
of this section, "wholesaler," "retailer," and "stamp" have the same
meaning as in chapter 82.24 RCW."

Correct the title.

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking M inority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Referred to Committee on Finance.

March 30, 2007

SSB 5554 Prime Sponsor, Senate Committee On Labor,

Commerce, Research  & Development:

Concerning self-service  storage facilities.

Reported by Committee on Commerce & Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5702 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Requiring

notice to certain employees of a claim of

exemption from paying unemployment insurance

taxes. Reported by Committee on Commerce &

Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"Sec. 1.  RCW 50.44.040 and 1977 ex.s. c 292 s 17 are each
amended to read as follows:

The term "employment" as used in RCW 50.44.010, 50.44.020,
and 50.44.030 shall not include service performed:
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(1) In the employ of (a) a church or convention or association of
churches, or (b) an organization which is operated primarily for
religious purposes and which is operated, supervised, controlled, or
principally supported by a church or convention or association of
churches; however, the employer shall notify its employees as
required by section 2 of this act; or

(2) By a duly ordained, commissioned, or licensed minister of
a church in the exercise of his ministry or by a member of a religious
order in the exercise of duties required by such order; or

(3) ((Before January 1, 1978, in the employ of a
nongovernmental educational institution, approved or accredited by
the state board of education, which is not an "institution of higher
education"; or

(4))) In a facility conducted for the purpose of carrying out a
program of (a) rehabilitation for individuals whose earning capacity
is impaired by age or physical or mental deficiency or injury, or (b)
providing remunerative work for individuals who because of their
impaired physical or mental capacity cannot be readily absorbed in
the competitive labor market, by an individual receiving such
rehabilitation or remunerative work; or

(((5))) (4) As part of an unemployment work-relief or work-
training program assisted or financed in whole or in part by a federal
agency or an agency of a state or political subdivision thereof, by an
individual receiving such work-relief or work-training; or
 (((6))) (5) For a custodial or penal institution by an inmate of the
custodial or penal institution; or

(((7))) (6) In the employ of a hospital, if such service is
performed by a patient of such hospital; or

(((8))) (7) In the employ of a school, college, or university, if
such service is performed (a) by a student who is enrolled and is
regularly attending classes at such school, college, or university, or
(b) by the spouse of such a student, if such spouse is advised, at the
time such spouse commences to perform such service, that (i) the
employment of such spouse to perform such service is provided
under a program to provide financial assistance to such student by
such school, college, or university, and (ii) such employment will not
be covered by any program of unemployment insurance; or

(((9))) (8) By an individual under the age of twenty-two who is
enrolled at a nonprofit or public educational institution which
normally maintains a regular faculty and curriculum and normally has
a regularly organized body of students in attendance at the place
where its educational activities are carried on as a student in a full
time program, taken for credit at such institution, which combines
academic instruction with work experience, if such service is an
integral part of such program, and such institution has so certified to
the employee, except that this subsection shall not apply to service
performed in a program established for or on behalf of an employer
or group of employers; or

(((10) Before January 1, 1978, in the employ of the state or one
of its instrumentalities or a political subdivision or one of its
instrumentalities by an individual who is (a) occupying an elective
office, or (b) who is compensated solely on a fee or per diem basis;
or

(11) Before January 1, 1978, in the employ of the legislature of
the state of Washington by an individual who is compensated
pursuant to an agreement which provides for a guaranteed rate of
compensation for irregular hours worked; or

(12))) (9) In the employ of a nongovernmental preschool which
is devoted exclusively to the area of child development training of
preschool age children through an established curriculum of formal
classroom or laboratory instruction which did not employ four or
more individuals on each of some twenty days during the calendar

year or the preceding calendar year, each day being in a different
calendar week; or

(((13) After December 31, 1977,)) (10) In the employ of the
state or any of its instrumentalities or political subdivisions of this
state in any of its instrumentalities by an individual in the exercise of
duties:

(a) As an elected official;
(b) As a member of the national guard or air national guard; or
(c) In a policymaking position the performance of the duties of

which ordinarily do not require more than eight hours per week.

NEW SECTION.  Sec. 2.  A new section is added to chapter
50.44 RCW to read as follows:

A church or convention or association of churches, or an
organization which is operated primarily for religious purposes and
which is operated, supervised, controlled, or principally supported by
a church or convention or association of churches shall inform each
individual performing services exempt from "employment" under
RCW 50.44.040(1) that the individual may not be eligible to receive
unemployment benefits based on such services.  The employer shall
provide a written notice of this exclusion to the individual at the time
of hire.  The employer shall display a poster giving notice of this
exclusion in a conspicuous place.  The employer's compliance with
these notice requirements shall not affect an individual's eligibility for
benefits.  The employment security department shall make posters
available to employers without charge."

Correct the title.

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

ESB 5723 Prime Sponsor, Senator Rasmussen: Crea ting

and funding the community agricultural worker

safety grant program. Reported by Committee on

Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  The legislature finds that agricultural
workers are challenged not only in finding full-time, year-round
work, but also face difficulties in upgrading their agricultural skills.
The legislature also finds that the agricultural industry's demand for
skilled workers far outnumbers the current supply.  In addition, the
legislature finds that despite recent advances in the safety of
agricultural production, additional training of agricultural workers
should assist the agricultural sector in ongoing efforts to reduce
occupational injuries.

NEW SECTION.  Sec. 2.  A new section is added to chapter
15.04 RCW to read as follows:
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(1) The community agricultural worker safety grant program is
created within the department.

(2) Subject to amounts appropriated for this specific purpose,
the department shall conduct a competitive grant process and award
a grant to a nonprofit organization exempt from federal income tax
under section 501(c)(3) of the internal revenue code to develop and
provide practical, hands-on training for the state's agricultural
workers.  

(3) The grant recipient may receive up to two hundred fifty
thousand dollars per year.

(4) (a) In developing practical, hands-on training for the state's
agricultural workers, the grant recipient shall work with specific
stakeholders as follows:

(i) The grant recipient shall work with farmers, farm workers,
and related organizations to develop training related to tractor and
farm machinery skills and safety and pesticides; and

(ii) The grant recipient shall work with community and technical
colleges to develop training related to adult basic skills, civics,
English as a second language, commercial drivers' licensing, and
other related topics.

(b) Stakeholders identified under this subsection (4) shall not
receive compensation for their participation with the grant recipient.

(5) The department shall monitor the effectiveness of any
training developed and provided under this section.

(6) The department shall report to the appropriate committees of
the legislature on or before December 1, 2008, on the implementation
of this act, including information about the competitive grant process
used, the grant recipient selected, any training developed and
provided by the grant recipient, the number of people trained by the
grant recipient, and any reduction in workplace injuries.

NEW SECTION.  Sec. 3.  If specific funding for the purposes
of this act, referencing this act by bill or chapter number, is not
provided by June 30, 2007, in the omnibus appropriations act, this act
is null and void.

NEW SECTION.  Sec. 4.  This act expires July 1, 2009."

Correct the title.

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Green; Moeller and W illiams.

MINORITY recommendation:  Do not pass.  Signed by

Representatives Chandler, Assistant Ranking Minority

Member.

Referred to Committee on Appropriations.

March 30, 2007

ESSB 5788 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Requiring

the licensing of home inspectors. Reported by

Committee on Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert a new
section to read as follows:

"NEW SECTION.  Sec. 1. (1) The department of licensing shall
conduct a study of the home inspector profession and make
recommendations to the legislature as to whether the home inspector
profession should be regulated for the purpose of protecting the
public interest under the criteria set forth in RCW 18.118.010. 

(2) In conducting the study, the department shall consider the
factors, to the extent appropriate, in RCW 18.118.030.

(3) The department must hold public hearings as part of its
study.  The department must file notice of the hearings with the code
reviser for publication in the Washington State Register. The notice
must state that information is sought regarding possible regulation of
the home inspector profession; and when, where, and how public
members may present information about the home inspector
profession and possible regulation.  The department must request
names of interested individuals and organizations from legislators
and other identified interested parties and send these individuals and
organizations copies of the notice filed with the code reviser.

(4) The department shall submit a report detailing its findings
and recommendations under this section to the appropriate legislative
committees by December 1, 2008."

Correct the title.

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

ESSB 5915 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Providing

unemployment and industrial insurance notices

to employers. Reported by Committee on

Commerce & Labor

MAJORITY recommendation:  Do pass as amended.

Strike everything after the enacting clause and insert the
following:

"NEW SECTION.  Sec. 1.  A new section is added to chapter
50.12 RCW to read as follows:

When an employer initially files a master application under
chapter 19.02 RCW for the purpose, in whole or in part, of
registering to pay unemployment insurance taxes, the employment
security department shall send to the employer any printed material
the department recommends or requires the employer to post.  Any
time the printed material has substantive changes in the information,
the department shall send a copy to each employer.

NEW SECTION.  Sec. 2.  A new section is added to chapter
43.22 RCW to read as follows:

When an employer initially files a master application under
chapter 19.02 RCW for the purpose, in whole or in part, of
registering to pay industrial insurance taxes, the department shall
send to the employer any printed material the department
recommends or requires the employer to post.  Any time the printed
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material has substantive changes in the information, the department
shall send a copy to each employer."

Signed by Representatives Conway, Chairman; Wood,

Vice Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

SSB 5984 Prime Sponsor, Senate Committee On Labor,

Commerce, Research & Development: Allowing

only structural engineers to provide engineering

services for significant structures. Reported by

Committee on Commerce & Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

March 30, 2007

SB 6090 Prime Sponsor, Senator Delvin: Regarding

persons who perform crowd management or

guest services. Reported by Committee on

Commerce & Labor

MAJORITY recommendation:  Do pass.  Signed by

Representatives Conway, Chairman; Wood, Vice

Chairman; Condotta, Ranking Minority Member;

Chandler, Assistant Ranking Minority Member; Green;

Moeller and W illiams.

Passed to Committee on Rules for second reading.

There being no objection, the bills and memorial listed on

the day's supplemental committee reports sheet under the  fifth

order of business were referred to the committees so

designated.

There being no objection, the House advanced to the

eleventh order of business.

There being no objection, the House adjourned until 9:55

a.m., April 2, 2007, the 85th Day of the Regular Session.

FRANK  CHOPP, Speaker

RICHARD NAFZIGER, Chief Clerk
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