ONE HUNDRED FOURTH DAY, APRIL 22,2023

Ju—

SIXTY EIGHTH LEGISLATURE - REGULAR SESSION
I — — ———
ONE HUNDRED FOURTH DAY

The House was called to order at 9:00 a.m. by the Speaker
(Representative Stonier presiding).

Reading of the Journal of the previous day was dispensed
with and it was ordered to stand approved.

There being no objection, the House advanced to the third
order of business.

Friday, April 21, 2023
Mme. Speaker:
The President has signed:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1050
SUBSTITUTE HOUSE BILL NO. 1056
SUBSTITUTE HOUSE BILL NO. 1163
SUBSTITUTE HOUSE BILL NO. 1258
SUBSTITUTE HOUSE BILL NO. 1267
SUBSTITUTE HOUSE BILL NO. 1318

SECOND SUBSTITUTE HOUSE BILL NO. 1559
SUBSTITUTE HOUSE BILL NO. 1711
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1853

and the same are herewith transmitted.
Sarah Bannister, Secretary
Friday, April 21, 2023
Mme. Speaker:
The President has signed:

HOUSE BILL NO. 1018

HOUSE BILL NO. 1308

SECOND SUBSTITUTE HOUSE BILL NO. 1425
SUBSTITUTE HOUSE BILL NO. 1431
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1533
HOUSE BILL NO. 1573

SUBSTITUTE HOUSE BILL NO. 1638
SUBSTITUTE HOUSE BILL NO. 1756
SUBSTITUTE HOUSE BILL NO. 1764
ENGROSSED HOUSE BILL NO. 1812
SUBSTITUTE HOUSE BILL NO. 1850

and the same are herewith transmitted.
Sarah Bannister, Secretary
Friday, April 21, 2023
Mme. Speaker:
The President has signed:
SECOND SUBSTITUTE SENATE BILL NO. 5120
ENGROSSED SUBSTITUTE SENATE BILL NO. 5123
SENATE BILL NO. 5316
SENATE BILL NO. 5765
SENATE BILL NO. 5768

and the same are herewith transmitted.

House Chamber, Olympia, APRIL 22, 2023

Sarah Bannister, Secretary

There being no objection, the House advanced to the fourth
order of business.

INTRODUCTION & FIRST READING

HB 1860 by Representatives Volz, Riccelli, Couture, Leavitt and
Schmidt

AN ACT Relating to stay-to-play requirements; and adding a
new chapter to Title 19 RCW.

Referred to Committee on Consumer Protection & Business.
There being no objection, the bill listed on the day’s
introduction sheet under the fourth order of business was referred

to the committee so designated.

There being no objection, the House advanced to the eleventh
order of business.

COMMITTEE APPOINTMENT(S)

The Speaker (Representative Stonier presiding) announced
that « Representative Sandlin was appointed to replace
Representative Couture’ of the Committee on Environment &
Energy.

COMMITTEE APPOINTMENT(S)
The Speaker (Representative Stonier presiding) announced

that Representative Couture was appointed to replace
Representative Sandlin of the Committee on Education.

The Speaker (Representative Stonier presiding) called upon
Representative Orwall to preside.

There being no objection, the House reverted to the seventh
order of business.

THIRD READING
MESSAGE FROM THE SENATE
Friday, April 21, 2023

Mme. Speaker:

The Senate refuses to concur in the House amendment to
SECOND ENGROSSED SECOND SUBSTITUTE SENATE
BILL NO. 5536 and asks the House for a Conference thereon. The
President has appointed the following members as Conferees:
Robinson, Dhingra, Padden

and the same is herewith transmitted.

Sarah Bannister, Secretary

SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House granted the Senate's
request for a Conference on SECOND ENGROSSED SECOND
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SUBSTITUTE SENATE BILL NO. 5536. The Speaker
(Representative Orwall presiding) appointed the following
members as Conferees: Representatives Goodman, Taylor and
Mosbrucker.

With the consent of the House, SECOND ENGROSSED
SECOND SUBSTITUTE SENATE BILL NO. 5536 was
immediately transmitted to the Senate.

THIRD READING
MESSAGE FROM THE SENATE
Tuesday, April 11, 2023
Mme. Speaker:

The Senate has passed ENGROSSED HOUSE BILL NO. 1324,
with the following amendment(s): 1324.E AMS ENGR S2720.E

Strike everything after the
clause and insert the following:

enacting

"NEW SECTION. Sec. 1.
intends to:

(1) Give real effect to the Jjuvenile
Jjustice system's express goals of
rehabilitation and reintegration;

(2) Bring Washington 1in line with the
majority of states, which do not consider
prior Jjuvenile offenses 1in sentencing range
calculations for adults;

(3) Recognize the expansive Dbody of
scientific research on Dbrain development,
which shows that adolescent's perception,
judgment, and decision making differs
significantly from that of adults;

(4) Facilitate the ©provision of due
process by granting the procedural
protections of a criminal proceeding in any
adjudication which may be used/ to determine
the severity of a criminal sentence; and

The legislature

(5) Recognize how grave
disproportionality within the juvenile legal
system may /subsequently /impact . sentencing

ranges in adult court.

Sec. 2. RCW 9.94A.525 and 2021 ¢ 215 s
100 are each amended to read as follows:

The offender score is measured on the
horizontal axis of the sentencing grid. The
offender score rules are as follows:

The offender score is the sum ©of points
accrued under this section rounded down to
the nearest whole number.

(1) (a) A prior conviction is a conviction
which exists before the date of sentencing
for the offense for which the offender score
is being computed. Convictions entered or
sentenced on the same date as the conviction

for which the offender score 1is Dbeing
computed shall Dbe deemed "other current
offenses" within the meaning of RCW
9.94A.589.

(b) For the purposes of this section,

adjudications of guilt pursuant to Title 13

last date of release from confinement
(including full-time residential treatment)
pursuant to a felony conviction, if any, or
entry of Jjudgment and sentence, the offender
had spent ten consecutive vyears in the
community without committing any crime that
subsequently results in a conviction.

(c) Except as provided in (e) of this
subsection, class C prior felony convictions
other than sex offenses shall not be
included in the offender score if, since the
last date of release from confinement
(including full-time residential treatment)
pursuant to a felony conviction, if any, or
entry of Jjudgment and sentence, the offender
had spent five consecutive vyears in the
community without committing any crime that
subsequently results in a conviction.

(d) Except as provided 1in (e) of this
subsection, serious traffic convictions
shall not be included in the offender score
if, since the <last date of release from

confinement (including full-time residential
treatment) pursuant to a conviction, if any,
or entry of Jjudgment and sentence, the
offender spent five years in the community
without committing any crime that
subsequently results in a conviction.

(e) If the present conviction is felony
driving while under the influence of
intoxicating liquor or any drug (RCW

46.61.502(6)) or felony physical control of
a vehicle while wunder the influence of
intoxicating liguor or any drug (RCW
46.61.504(6)), all predicate crimes for the
offense as defined by RCW 46.61.5055(14)
shall be included in the offender score, and
prior convictions for felony driving while
under the 1influence of intoxicating liquor
or any drug (RCW 46.61.502(6)) or felony
physical control of a vehicle while under
the influence of intoxicating liquor or any
drug (RCW 46.61.504 (6)) shall always be
included in the offender score. All other
convictions of the defendant shall be scored
according to this section.

(f) Prior convictions for a repetitive
domestic violence offense, as defined in RCW

9.94A.030, shall not Dbe included 1in the
offender score 1if, since the last date of
release from confinement or entry of

judgment and sentence, the offender had
spent ten consecutive years in the community
without committing any crime that
subsequently results in a conviction.

(g) This subsection applies to both prior
adult convictions and prior juvenile ((prier
convietions) )adjudications.

(3) Out-of-state convictions for offenses
shall be classified according to the
comparable offense definitions and sentences
provided by Washington law. Federal
convictions for offenses shall be classified

according to the comparable offense
definitions and sentences provided by
Washington law. Neither out-of-state or
federal convictions which would have been

RCW which are not murder in the first or

presumptively adjudicated in juvenile court

second degree or class A felony sex offenses

under Washington law may be included in the

may not be included in the offender score.

(2) (a) Class A and sex prior felony
convictions shall always be included in the
offender score.

(b) Class B prior felony convictions
other than sex offenses shall not be
included in the offender score, if since the

offender score unless they are comparable to
murder in the first or second degree or a
class A felony sex offense. If there is no
clearly comparable offense under Washington
law or the offense is one that is wusually
considered subject to exclusive federal
jurisdiction, the offense shall be scored as
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a class C felony equivalent 1if it was a
felony under the relevant federal statute.

(4) Score prior convictions for felony
anticipatory offenses (attempts, criminal
solicitations, and criminal conspiracies)
the same as 1f they were convictions for
completed offenses.

(5) (a) In the case of multiple prior
convictions, for the purpose of computing
the offender score, count all convictions
separately, except:

(1) Prior offenses which were found,
under RCW 9.94A.589(1) (a), to encompass the
same criminal conduct, shall be counted as

one offense, the offense that vyields the
highest offender score. The current
sentencing court shall determine with

respect to other prior adult offenses for
which sentences were served concurrently or
prior juvenile offenses for which sentences
were served consecutively, whether those
offenses shall be counted as one offense or
as separate offenses using the "same
criminal conduct”" analysis found 1in RCW
9.94A.589(1) (a), and if the court finds that
they shall be counted as one offense, then
the offense that yields the highest offender
score shall be used. The current sentencing
court may presume that such other prior
offenses were not the same criminal conduct
from sentences imposed on separate dates, or

in separate counties or jurisdictions, or in
separate complaints, indictments, or
informations;

(11) In the case of multiple ©prior

convictions for offenses committed before

juvenile violent felony conviction which is
scorable under subsection (1) (b) of this
section, and one point for each prior adult
nonviolent felony conviction ( (—and—3/2

)) .
(9) If the present conviction 1is for a
serious violent offense, count three points

for prior adult convictions and Jjuvenile
convictions which are scorable under
subsection (1) (b) of this section for crimes

two points for each prior
adult and scorable juvenile violent
conviction (not already counted), and one
point for each prior adult nonviolent felony
conviction ( (—apd—3/2—peint—fer—ecach prier
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conviction is for

in this category,

- H

(10) If the present
Burglary 1, count prior convictions as in
subsection (8) of this section; however
count two points< for each prior ((sdut¥))
Burglary 2 or residential burglary
conviction ( (—and—ere—peint—Ffor aeh—prior

Foveritte Burglary 2 —or residential Pburglary
eenvietion)) .

(11) If the present conviction is for a
felony traffic offense count (two points for
each ((adudt r—Fgvenite)) prior conviction
for Vehicular Homicide or Vehicular Assault;
for each felony offense count one point for
each adult prior conviction and 1/2 point
for each Jjuvenile prior conviction which is

scorable under . subsection (1) (b) of this
section; for each serious traffic offense,
other than those wused for an enhancement

pursuant to RCW 46.61.520(2), count one

July 1, 1986, for the purpose of computing point for each 'adult prior conviction and
the offender score, count all ( (aeatt)) 1/2 point for each juvenile prior conviction
convictions or adjudications served which is scorable under subsection (1) (b) of
concurrently as one offense ((—an8—ecount—att this section; count one point for each adult
Favenidt avictions atered a—th Sarr ( (rd—3/2—point—Ffor aeh—Fuvenite)) prior
clart as r ffense)). Use the <conviction conviction for operation of a vessel while
for the offense that yields @ the highest under/ the influence of intoxicating liquor
offender score. orrany drug.

(b) As mused in this/ subsection (5), (12) If the present conviction 1is for
"served concurrently" means that: (1) The homicide by watercraft or assault by
latter sentence was ‘imposed with specific watercraft count two points for each adult

reference to the former; (ii) the concurrent
relationship of the . sentences was judicially
imposed; and (iidi) the concurrent timing of
the sentences /was not the result of a
probation or parole revocation on the former
offense.

(6) If the present conviction .is one of
the anticipatory offenses of criminal
attempt, solicitation, or conspiracy, count
each prior conviction as 1f the present
conviction were for .a completed offense.
When these convictions are used as criminal
history, score them the same as a completed
crime.

(7) If the present conviction is for a
nonviolent offense and not covered by
subsection (11), (12), or (13) of this
section, <count one point for each adult
prior felony conviction and one point for
each juvenile prior violent felony
conviction ((ared—3/2—peint—for—each Fuvenile
prieor—menviotent—felony—eonvietion) )which is
scorable under subsection (1) (b) of this
section.

(8) If the present conviction is for a
violent offense and not covered in
subsection (9), (10), (11), (12), or (13) of
this section, count two points for each
prior adult wviolent felony conviction and

( (er—Fuvenite)) prior conviction for
homicide by watercraft or assault by
watercraft; for each felony offense count

one point for each adult prior conviction
and 1/2 point for each Jjuvenile ©prior
conviction which would be scorable under
subsection (1) (b) of this section; count one
point for each adult ((ared—3/2—peint—Foxr
eaeh—Fuvenite)) prior conviction for driving
under the influence of intoxicating liquor
or any drug, actual physical control of a
motor vehicle while under the influence of

intoxicating liquor or any drug, or
operation of a wvessel while under the
influence of intoxicating liquor or any
drug.

(13) If the present conviction 1is for
manufacture of methamphetamine count three

points for each adult prior manufacture of
methamphetamine conviction ((apd—twe—points
. : . (3 X .

methamphetamine—offense)) . If the present
conviction 1is for a drug offense and the
offender has a criminal history that
includes a sex offense or serious violent
offense, count three points for each adult
prior felony drug offense conviction ((ard

i ; i )) .
All other ((adutt—and—Fuvenite)) felonies
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are scored as 1n subsection (8) of this
section 1if the current drug offense 1is
violent, or as 1in subsection (7) of this
section 1if the current drug offense 1is
nonviolent.

(14) If the present conviction 1is for
Escape from Community Custody, RCW
72.09.310, count only adult prior escape
convictions 1in the offender score. Count
((agwatt)) prior escape convictions as one
point ( (erd—Fuovenite—prior—eseape

)) .

(15) If the present conviction 1is for
Escape 1, RCW 9A.76.110, or Escape 2, RCW
9A.76.120, count adult prior convictions as
one point and Jjuvenile ©prior convictions
which are scorable under subsection (1) (b)
of this section as 1/2 point.

(16) If the present conviction 1is for
Burglary 2 or residential burglary, count
priors as in subsection (7) of this section;
however, count two points for each ((agutt
ared—javenite)) prior Burglary 1 conviction,
and two points for each ((adwtt)) prior
Burglary 2 or residential burglary
conviction ( (7 and 7 BOiIAT for ach
= 2

o] 1 | + 3 ]
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)) .

(17) If the present conviction is for a
sex offense, count priors as in subsections
(7) through (11) and (13) through (16) of
this section; however count three points for
each adult prior sex offense conviction and
juvenile prior class A felony sex offense
( (eemvietion) )adjudication.

(18) If the present conviction i1is’ for
failure to register as a sex offender/under
RCW 9A.44.130 or 9A.44.132, count priors as
in subsections (7) through (11) and (13)
through (16) of this section; however count

Juvenile —prior

three points for each adultt prior sex
offense conviction and juvenile prior sex

offense conviction which is scorable under
subsection (1) (b). of this section, excluding
adult prior/ convictions / for failure to
register as a sex offender under RCW
9A.44.130 or 9A.44.132, which shall count as
one point.

(19) If the present conviction is for an
offense committed while the offender was
under community’ custody, add one point. For

purposes of this subsection, community
custody includes community placement or
postrelease supervision, as defined in

chapter 9.94B RCW.

(20) If the present conviction is for
Theft of a Motor Vehicle, Possession of a
Stolen Vehicle, Taking a . Motor Vehicle
Without Permission 1, or Taking a Motor
Vehicle Without Permission 2, count priors
as 1in subsections (7) through (18) of this
section; however count one point for prior
convictions of Vehicle Prowling 2, and three
points for each adult ((amd—wvenite)) prior
Theft 1 (of a motor vehicle), Theft 2 (of a
motor vehicle), Possession of Stolen
Property 1 (of a motor vehicle), Possession
of Stolen Property 2 (of a motor vehicle),
Theft of a Motor Vehicle, Possession of a
Stolen Vehicle, Taking a Motor Vehicle
Without Permission 1, or Taking a Motor
Vehicle Without Permission 2 conviction.

(21) If the present conviction is for a
felony domestic violence offense where
domestic violence as defined in RCW
9.94A.030 was ©pleaded and proven, count

priors as 1in subsections (7) through (20) of
this section; however, count points as
follows:

(a) Count two points for each adult prior
conviction where domestic violence as
defined in RCW 9.94A.030 was pleaded and
proven after August 1, 2011, for any of the
following offenses: A felony violation of a

no-contact or protection order (RCW
7.105.450 or former RCW 26.50.110), felony
Harassment (RCW 9A.46.020(2) (b)), felony
Stalking (RCW 9A.46.110(5) (b)), Burglary 1
(RCW 9A.52.020), Kidnapping 1 (RCW
9A.40.020), Kidnapping 2 (RCW 9A.40.030),
Unlawful imprisonment (RCW 9A.40.040),
Robbery 1 (RCW 9A.56.200), Robbery 2 (RCW
9A.56.210), Assault 1 (RCW 9A.36.011),
Assault 2 (RCW 9A.36.021), Assault 3 (RCW
9A.36.031), Arson 1 (RCW 9A.48.020), or

Arson 2 (RCW 9A.48.030);

(b) Count two points for each adult prior
conviction where domestic violence as
defined in RCW 9.94A.030 was pleaded and
proven after July 23, 2017, for any of the
following offenses: Assault of a child in
the first degree, RCW. 9A.36.120; Assault of
a child<in the second degree,  RCW 9A.36.130;
Assault of a child in the third degree, RCW

9A.36.140; Criminal Mistreatment in the
first degree, RCW 9A.42.020; or Criminal
Mistreatment . in the second degree, RCW
9A.42.030; and
(c) ((count—eone—point—Ffor—each—= ad-—and
PR et EETET PN | PSS R S NN PICE NPT
ubseguent Favenit aviction wher
1 o : 9 Ao f 3 = RO
demestt foten &S defined in RCW
O _O4n laleNal 7 vl dad na Braos £+
“S4A was—preaded—and—pr a——after
A £ 1 2011 £ 1 ££ ] fod o
August—15 it for—th ffenges tisted in
{ ) £ .+ 11 o o n ada
tz)—of—thi ubsection; and
“+eb-) ) Count one point for each adult

prior conviction for a repetitive domestic

violence offense as defined in RCW
9.94A.030, where domestic violence as
defined in RCW 9.94A.030, was pleaded and

proven after August 1, 2011.

(22) The fact that a prior conviction was
not included in an offender's offender score
or criminal history at a previous sentencing
shall have no bearing on whether it 1is
included in the criminal history or offender

score for the current offense. Prior
convictions that were not counted in the
offender score or included in criminal

history under repealed or previous versions
of the sentencing reform act shall Dbe
included in criminal history and shall count
in the offender score if the current version
of the sentencing reform act requires
including or counting those convictions.
Prior convictions that were not included in
criminal history or in the offender score
shall be included upon any resentencing to
ensure imposition of an accurate sentence."

On page 1, 1line 2 of the title, after
"calculations;" strike the remainder of the
title and insert "amending RCW 9.94A.525;
and creating a new section."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate

amendment to ENGROSSED HOUSE BILL NO. 1324 and
advanced the bill, as amended by the Senate, to final passage.
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Representative Hackney spoke in favor of the passage of the
bill.

Representatives Mosbrucker and Cheney spoke against the
passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Engrossed
House Bill No. 1324, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
House Bill No. 1324, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 50; Nays, 48;
Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Bateman, Berg,
Bergquist, Berry, Bronoske, Callan, Chapman, Chopp, Cortes,
Davis, Doglio, Donaghy, Duerr, Farivar, Fey, Fitzgibbon, Fosse,
Goodman, Gregerson, Hackney, Hansen, Kloba, Leavitt, Lekanoff,
Macri, Mena, Ormsby, Ortiz-Self, Orwall, Peterson, Pollet, Ramel,
Ramos, Reed, Reeves, Riccelli, Ryu, Senn, Simmons, Slatter,
Springer, Stearns, Stonier, Taylor, Thai, Tharinger, Walen, Wylie
and Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard,
Caldier, Chambers, Chandler, Cheney, Christian, Connors, Corry,
Couture, Dent, Dye, Entenman, Eslick, Goehner, Graham, Griffey,
Harris, Hutchins, Jacobsen, Klicker, Kretz, Low, Maycumber,
McClintock, McEntire, Morgan, Mosbrucker, Orcutt, Paul,
Robertson, Rude, Rule, Sandlin, Santos, Schmick, Schmidt,
Shavers, Steele, Stokesbary, Street, Timmons, Volz, Walsh, Waters,
Wilcox and Ybarra

ENGROSSED HOUSE BILL NO. 1324, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
Friday, April 21, 2023
Mme. Speaker:

The Senate receded from its amendment(s) to ENGROSSED
SUBSTITUTE HOUSE BILL NO. 1436, and under suspension of
the rules returned ENGROSSED SUBSTITUTE HOUSE BILL
NO. 1436 to second reading for purpose of amendment(s). The
Senate further adopted amendment 1436-S.E AMS WELL S3374.1
and passed the measure as amended.

Strike everything after = the
clause and insert the following:

enacting

"NEW_SECTION. Sec. 1. A new section
is added to chapter 28A.155 RCW to read as
follows:

(1) The superintendent of public
instruction shall annually review data from
local education agencies, including the
percentage of students receiving special
education services, to ensure there is not a
disproportionate identification of students,
as defined by the superintendent of public

instruction in accordance with federal
requirements of the individuals with
disabilities education act, 20 U.S.C. Sec.
1400.

(2) The office of the superintendent of
public instruction shall provide technical
assistance to school districts experiencing
issues related to disproportionality and

will make available professional development
opportunities statewide to support local
education agencies, schools, and community
partners in promoting inclusionary teaching
practices within a multitiered system of
supports framework to help safeguard against
over-identification and other issues related
to disproportionality.

NEW SECTION. Sec. 2. (1) (a) It is the
intent of the legislature to ensure that the
state's special education funding formula
does not result in a limitation on services
or excess cost allocations to which students
are entitled. To this end, the legislature
acknowledges that a comprehensive review of
the special education funding formula to
examine the impacts of recent modifications
and the potential need for future
modifications is owerdue, including the need
to look at enrollment percent caps and
minimum threshold values for access to the
safety net.

(b) The' legislature also intends to
examine the current accounting and reporting

methodologies to ensure that. they continue
to accurately serve their purpose of
providing transparency and ./ accountability

and< enable the Ilegislature to oversee the
state's funding of the program of special
education.

(2) The Jjoint legislative audit and
review committee and the state auditor, in
consultation with the office of the
superintendent of public instruction, must

collaborate to conduct a performance audit

of the state's /system of providing special
education services to students with
disabilities, including a review of each

funding formula component used to allocate

resources to school districts for the
program of special education and the
interplay between those different
components. The joint legislative audit and
review committee and the state auditor may
divide responsibility for the work and
reporting required in this section as
appropriate, and contract with qualified

third-party researchers or higher education
institutions to perform any aspect of the
report and audit. The report and audit must
address:

(a) The prevalence of disabilities and
whether the ©provisions and funding for

evaluating students and providing services
reflects the ©prevalence of disabilities,
including whether any populations are

disparately underevaluated or underserved;

(b) The degree to which changes in
funding formulas intended to encourage
increased inclusion are successful and

whether the state and school districts are
utilizing best practices to improve
inclusion;

(c) Whether the changes in evaluation
timelines or increases in the funded
enrollment 1limit have resulted 1in funding

for students who do not have disabilities or

in excess of districts' costs to serve
students with disabilities;

(d) Whether districts are appropriately
accounting for and reporting use of Dbasic
education allocations for students with
disabilities, including if statutory

expectations for use of funds are being met.
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As part of this review, the joint
legislative audit and review committee shall
revisit their special education excess cost
accounting and reporting requirements report
from February 2006 and determine if the
special education excess cost accounting
methodology and requirements are still
functioning as intended with other changes
in funding and service delivery focused on
inclusion in a general education setting and
if additional modifications are recommended;
(e) The amount of funding from levies or
other local sources that school districts
continue to utilize under current accounting
methodologies in order to meet obligations
to provide free and appropriate public
education to students with disabilities, the
degree to which funding shortfalls will
continue following planned increases in
multipliers, proposed changes to accounting
methodologies, and the elimination of a cap
on the percent of students for whom the

state provides funding; and, options for
additional changes to funding formulas to
eliminate shortfalls in state funding for

special education;

(f) How the state may improve recruitment
and retention of certificated educators,
instructional aides, or paraeducators and
professionals serving students with
disabilities;

(g) How the existing special education
funding formula components used to allocate
resources to school districts in Washington

address the actual funding needs of school
districts to fully serve all students. with
disabilities. This review must include an

examination of each individual funding
formula component including, but not limited
to, the use of multiple student weights, the

funded percentage cap, and safety net
eligibility requirements. This review must
also address how the funding formula
components interplay within the overall
funding model to address/ the diverse and
variable needs of schooll district special
education programs; and

(h) How Washington's special education

funding model compares to different special
education funding models. used in other
states. This /review and comparison must
identify the /strengths ‘and weaknesses of
Washington's funding model as  compared to
other funding models and, at a minimum,
review past studies and findings related to
Washington's special education funding
model. This review must identify which state
formulas place a cap or threshold wvalue on

the number or percentage of special
education students for purposes of
generating funding and if those states

differ in other ways from the states that do
not have a limit, such as wusing tiered
funding formulas or an average dollar
allocation per special education student.

(3) To develop the appropriate scope,
define study questions, and select one or
more contractors to complete the performance
audit and report, the Jjoint legislative
audit and review committee and state auditor

shall consult with the office of the
superintendent of public instruction, the
office of the education ombuds,
organizations representing and serving
students with disabilities, the Washington
state special education advisory council,

and labor organizations
educators providing educational
students with disabilities in developing
study questions and choosing appropriate
contractors. To address the study questions,
the Jjoint legislative audit and review
committee and the state auditor may conduct
the audit at a sample of school districts as
needed.

(4) The performance audit required by
this section must include charter schools to
the same extent as school districts.

(5) Upon request, the office of financial
management and any state or local agency
must provide the joint legislative audit and
review committee and the state auditor with
education records necessary to conduct the
performance audit required under this
section. The Jjoint legislative audit and
review committee and the state auditor shall
bes considered. authorized representatives of
relevant state education authorities,
including the superintendent of public
instruction and the department of children,
youth, and/ families, for the purpose of
accessing’ records for this evaluation. The
office of financial management and any state
or local agency must provide records within
four months from the date of an initial
reguest. The office of financial management
or agencies contributing data to the
education research and data center must
notify the Jjoint legislative audit and
review committee . and. the state auditor's
office in writing 1f they determine a
request does not comply with the federal
educational rights and privacy act, no later
than 21 days after the initial request.

(6) Prior to the 2024 legislative
session, the Jjoint legislative audit and
review committee and the state auditor must
identify a lead agency for each element of
the peport and audit defined in subsection
(2)(a) through (h) of this section and any
aspects of the study that are being
conducted by contractors. These designations
must be provided to the governor and the
committees of the legislature with
jurisdiction over fiscal matters and special
education by December 31, 2023.

(7) The joint legislative audit and
review committee and the state auditor must,
in accordance with RCW 43.01.036, report the
study's findings and recommendations to the
governor and the committees of the
legislature with Jjurisdiction over fiscal
matters and special education by November
30, 2024.

(8) (a) As the joint legislative audit and
review committee examines the current
special education excess cost accounting and
reporting methodologies, the following
methodology shall be used by the
superintendent of public instruction through
the 2026-27 school year: If a school
district's percentage used to calculate the
state general apportionment revenue
allocated to special education is lower than
the percentage used for the 2022-23 school

representing
services to

year, the superintendent of public
instruction must allocate state general
apportionment revenue to special education

based on the percentage used in the 2022-23
school year, except as provided in (b) of
this subsection.
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(b) (1) Subsection (8) (a) of this section
does not apply to school districts with a
percentage used to calculate the state
general apportionment revenue allocated to

special education greater than 30 percent.
(ii) School districts with a percentage

used to calculate the state general
apportionment revenue allocated to special
education less than 20 percent must be

allocated at 20 percent.
(iii) If a school district's percentage
of time students eligible for and receiving

special education are served 1in a general
education setting is at least five
percentage points greater than 1its 2022-23
percentage in a school vyear, the school

district's percentage used to calculate the
state general apportionment revenue
allocated to special education may | Dbe
reduced by one percentage point for that
school year from the 2022-23 percentage.

(iv) School districts with enrollments of
less than 300 full-time equivalent students
are exempt from all provisions of this
subsection (8).

(9) This section expires December 31,
2026.
Sec. 3. RCW 28A.150.390 and 2020 c 90
s 3 are each amended to read as follows:
(1) The superintendent of public
instruction shall submit to each regular
session of the legislature during an odd-

numbered year a programmed budget request
for special education programs for students
with disabilities. Funding for programs
operated by local school districts shall be
on an excess cost basis from appropriations
provided by the 1legislature for special
education programs for students with
disabilities and shall take account of state
funds accruing. through RCW .28A.150.260 (4)
(a), (5), (6), and (8) and 28A.150.415.

(2) The excess cost allocation to school
districts shall be based on the following:

(a) A district's annual average headcount
enrollment of students ages three and four
and those five year olds not yet enrolled in
kindergarten who are eligible for and
receiving special education, multiplied by
the district's /base allocation per full-time
equivalent student, multiplied by
((F=+5))1.2;

(b) (1) Subject to the limitation in (b)
(ii) of this 'subsection (2), a district's
annual average enrollment of resident
students who are eligible for and receiving
special education, excluding students ages
three and four and those five year olds not
yet enrolled in kindergarten, multiplied by
the district's base allocation per full-time
equivalent student, multiplied by the
special education cost multiplier rate of:

(A) ((}ﬁ—%he—gg%g-Qggseheekgyeafr497395

+B))) Beginning in the 2020-21 school
year, either:

(I) 1.0075 for students eligible for and
receiving special education and reported to
be in the general education setting for
( (etghty) )80 percent or more of the school
day; or

(IT) 0.995 for students eligible for and
receiving special education and reported to

be in the general education setting for less
than ((etghty))80 percent of the school day;

(B) Beginning in the 2023-24 school year,
either:

(I) 1.12 for students eligible for and
receiving special education and reported to
be in the general education setting for 80
percent or more of the school day; or

(IT) 1.06 for students eligible for and
receiving special education and reported to
be in the general education setting for less
than 80 percent of the school day.

(ii) If the enrollment percent exceeds
( (Ehirteen—and—five—tenths) )15 percent, the
excess cost allocation calculated under (b)
(i) of this subsection must be adjusted by
multiplying the allocation by ((thirteen—and
five—tenths))1l5 percent divided Dby the
enrollment percent.

(3) As used in this section:

(a) "Base allocation”" means the total
state allocation to all schools in the
district generated by the distribution
formula under RCW . 28A.150.260 (4) (a), (5),
(6), and (8) and the allocation under RCW
28A.150.415, to be divided by the district's
full-time equivalent enrollment.

(b) "Basic education. enrollment" means
enrollment of resident students including
nonresident students enrolled under RCW
28A.225.225 and students from nonhigh
districts enrolled under RCW 28A.225.210 and
excluding students residing in another
district enrolled as part of an
interdistrict cooperative program under RCW
28A.225.250.

(c) "Enrollment percent" means the
district's resident annual average
enrollment of students who are eligible for
and receiving special education, excluding
students ages three and four and those five
year olds not yet enrolled in kindergarten

and students enrolled in institutional
education programs, as a percent of the
district's annual average full-time

equivalent basic education enrollment.

Sec. 4. RCW 28A.150.392 and 2019 c 387
s 2 are each amended to read as follows:

(1) (a) To the extent necessary, funds
shall be made available for safety net
awards for districts with demonstrated needs
for special education funding beyond the
amounts provided through the special
education funding formula under RCW
28A.150.390.

(b) If the federal safety net awards
based on the federal eligibility threshold

exceed the federal appropriation 1in any
fiscal year, then the superintendent shall
expend all available federal discretionary

funds necessary to meet this need.

(2) Safety net funds shall be awarded by
the state safety net oversight committee
subject to the following conditions and
limitations:

(a) The committee shall award additional
funds for districts that can convincingly
demonstrate that all legitimate expenditures
for special education exceed all available
revenues from state funding formulas.

(b) In the determination of need, the
committee shall consider additional
available revenues from federal sources.
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(c) Differences in program costs access safety net funding 1is streamlined,
attributable to district philosophy, service timelines for submission are not in
delivery choice, or accounting practices are conflict, feedback to school districts is
not a legitimate Dbasis for safety net timely and provides sufficient information
awards. to allow school districts to understand how

(d) In the determination of need, the to correct any deficiencies in a safety net
committee shall require that districts application, and that there 1is consistency
demonstrate that they are maximizing their between awards approved by school district
eligibility for all state revenues related and by application period. The office of the
to services for students eligible for superintendent of public instruction shall
special education and all federal revenues also provide technical assistance to school
from federal impact aid, medicaid, and the districts in preparing and submitting

individuals with disabilities education act-
Part B and appropriate special projects.
Awards associated with (e) and (f) of this
subsection shall not exceed the total of a
district's specific determination of need.

(e) The committee shall then consider the
extraordinary high cost needs of one or more
individual students eligible for and
receiving special education. Differences in

costs attributable to district philosophy,
service delivery choice, or accounting
practices are not a legitimate Dbasis for
safety net awards.

(f) Using «criteria developed by the
committee, the committee shall then consider
extraordinary costs associated with
communities that draw a larger number of
families with children 1in need of special
education services, which may include

consideration of proximity to group homes,
military Dbases, and regional Thospitals.
Safety net awards under this subsection (2)
(f) shall be adjusted to reflect amounts
awarded under (e) of this subsection.

(g) The committee shall then consider the
extraordinary high cost needs of one or more

individual students eligible for and
receiving special education served in
residential schools ( (& aefined— in— RCHW
28A-1+96-628)), programs for juveniles under

the department of corrections, and programs
for Jjuveniles operated by /city and county
jails to the extent they/ are providing a
secondary program of education.

(h) The maximum allowable 1indirect cost
for calculating safety net eligibility may
not exceed the federal restricted indirect
cost rate for the district plus one percent.

(1) Safety mnet awards shall be adjusted
based on the percent of potential medicaid
eligible students billed as calculated by
the superintendent of public instruction in
accordance with chapter 318, Laws of 1999.

(j) Safety net awards must be adjusted
for any audit findings or exceptions related
to special education funding.

(3) The superintendent of public
instruction shall —adopt such ©rules and
procedures as are necessary to administer

the special education funding and safety net
award process. By December 1, 2018, the

superintendent shall review and revise the
rules to achieve full and complete
implementation of the requirements of this
subsection and subsection (4) of this
section including revisions to rules that
provide additional flexibility to access

community impact awards. Before revising any
standards, procedures, or rules, the
superintendent shall consult with the office

of financial management and the fiscal
committees of the legislature. In adopting
and revising the rules, the superintendent

shall ensure the application process to

special education safety net applications.

(4) On an annual basis, the
superintendent shall survey districts
regarding their satisfaction with the safety
net process and consider feedback from
districts to improve the safety net process.
Each year by December 1st, the
superintendent shall prepare and submit a
report to the office of financial management

and the appropriate policy and fiscal
committees of the legislature that
summarizes the survey results and those

changes made to the safety net process as a
result ofithe school district feedback.

(5). «The safety net. oversight committee
appointed by the superintendent of public
instruction shall consist of:

(a) One. staff member from the office of
the superintendent of public instruction;

(b) Staff of the office of the state
auditor who shall be nonvoting members of
the committee; and

(c) One oOr more representatives from
school districts or educational service
districts knowledgeable of special education
programs and funding.

(6) (&) Beginning in the 2019-20 school
year, a high-need student is eligible for
safety net awards from state funding under
subsection (2) (e) and (g) of this section if
the student's individualized education
program costs exceed two and three-tenths
times the average per-pupil expenditure as
defined in Title 20 U.S.C. Sec. 7801, the
every student succeeds act of 2015.

(b) Beginning in the 2023-24 school year,
a high-need student is eligible for safety
net awards from state funding under
subsection (2) (e) and (g) of this section if
the student's individualized education
program costs exceed:

(i) 2 times the average per-pupil
expenditure, for school districts with fewer
than 1,000 full-time egquivalent students;

(i) 2.2 times the average per-pupil
expenditure, for school districts with 1,000
or more full-time equivalent students.

(c) For purposes of (b) of this
subsection, "average per-pupil expenditure"
has the same meaning as in 20 U.S.C. Sec.
7801, the every student succeeds act of
2015, and excludes safety net funding
provided in this section.

Sec. 5. RCW 43.06B.010 and 2013 c 23 s
82 are each amended to read as follows:

(1) There is hereby created the office of
the education ombuds within the office of
the governor for the purposes of providing
information to parents, students, and others
regarding their rights and responsibilities
with respect to the state's public
elementary and secondary education system,
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and advocating on behalf of elementary and
secondary students.

(2) (a) The governor shall appoint an
ombuds who shall be a person of recognized
judgment, independence, objectivity, and
integrity and shall be qualified by training
or experience or both in the following
areas:

(1) Public education law and policy 1in
this state;

(11) Dispute resolution or
resolution techniques, including
and negotiation; and

(iii) Community outreach.

(b) The education ombuds may not be an
employee of any school district, the office
of the superintendent of public instruction,

problem
mediation

or the state Dboard of education while
serving as an education ombuds.

(3) Before the appointment of the
education ombuds, the governor shall share
information regarding the appointment to a

six-person legislative committee
and comprised as follows:

(a) The committee shall consist of three
senators and three members of the house of
representatives from the legislature.

(b) The senate members of the committee
shall be appointed by the president of the
senate. Two members shall represent the
majority caucus and one member the minority
caucus.

(c) The house of representatives members
of the committee shall be appointed by the
speaker of the house of representatives. . Two
members shall represent the majority caucus
and one member the minority caucus.

(4) If sufficient appropriations  are
provided, the education ombuds shall
delegate and certify regional reducation
ombuds. The education ombuds /hall ensure
that the regional ombuds selected are
appropriate to the community in which they
serve and hold the same qualifications as in
subsection (2) (a) of this section. The
education ombuds may not /contract with the
superintendent of public instruction, or any
school, school district, or current employee
of a school, school district, or the office
of the superintendent of public instruction
for the provision of regional ombuds
services.

(5) (a)

appointed

Subject to amounts  appropriated
for this specific purpose, the education
ombuds shall delegate and certify at least
one special education ombuds to serve each
educational sexrvice district/ region. The
education ombuds shall ensure that the
special education ombuds selected are
appropriate to the community in which they
serve and hold the same qualifications as in
subsection (2) (a) of this section. The
education ombuds may not contract with the
superintendent of public instruction, or any

school, school district, educational service
district, or current employee of a school,
school district, educational service
district, or the office of the
superintendent of public instruction for the
provision of special education ombuds
services.

(b) Special education ombuds must serve
as a resource for students eligible for
special education services and their

parents, including:

(1) Advocating on behalf of the student
for a free and appropriate public education

from the public school system that
emphasizes special education and related
services that are:

(A) Provided in the least restrictive
environment;

(B) Designed to meet the student's unique
needs;

(C) Appropriately ambitious and

reasonably calculated to enable a student to
make progress in light of the student's
circumstances; and

(D) Addressing the student's further
education, employment, and independent
living goals.

(ii) Assisting students and parents with
individualized education program
development, including:

(A) Preparing for a meeting to develop or
update a student's individualized education
program;

(B) Attending individualized education
program meetings to help present the
parents' concerns, negotiate components that
meet thed parents' goals and requests, or
otherwise assist the parent in understanding
and navigating the dindiwvidualized education
program process; and

(C) Attending an individualized education
program meeting to assist in writing an
appropriate program when a parent opts out
or otherwise cannot attend.

NEW SECTION.
added to chapter
follows:

(1) It is the policy of the state that
for purposes of state funding allocations,
students eligible for and receiving special
education generate the full basic education
allocation under RCW 28A.150.260 and, as a
class, are to receive the benefits of this
allocation for the entire school day, as
defined in RCW 28A.150.203, whether the
student 1is placed in the general education
setting or another setting.

Sec. 6.
28A.150

A new section is
RCW to read as

(2) The superintendent of public
instruction shall develop an allocation and
cost accounting methodology that ensures
state general apportionment funding for
students who receive their basic education
services primarily in an alternative

classroom or setting are prorated and
allocated to the special education program
and accounted for before calculating special

education excess costs. Nothing in this
section requires districts to provide
services in a manner inconsistent with the

students individualized education program or
other than in the least restrictive
environment as determined by the
individualized education program team.

(3) The superintendent of public
instruction shall provide the legislature
with an accounting of prorated general
apportionment allocations provided to
special education programs broken down by
school district by January 1, 2024, and then

every January 1st of odd-numbered years
thereafter."
On page 1, line 1 of the title, after

"funding;" strike the remainder of the title
and insert "amending RCW 28A.150.390,
28A.150.392, and 43.06B.010; adding a new
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section to chapter 28A.155 RCW;
section to chapter 28A.150 RCW;
new section; and providing an
date."

adding a new
creating a
expiration

and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to ENGROSSED SUBSTITUTE HOUSE BILL NO.
1436 and advanced the bill, as amended by the Senate, to final
passage.

Representatives Pollet, Stokesbary, Couture, Walsh and
Christian spoke in favor of the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Engrossed
Substitute House Bill No. 1436, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Engrossed
Substitute House Bill No. 1436, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 98; Nays, 0;
Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,
Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoft, Low, Macri, Maycumber, McClintock, McEntire, Mena,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
Volz, Walen, Walsh, Waters, Wilcox,. Wylie, Ybarra and Mme.
Speaker

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436, as
amended by the Senate, having received the necessary
constitutional majority; was declared passed.

MESSAGE FROM THE SENATE
Friday, April 21, 2023
Mme. Speaker:

The Senate receded from its amendment(s) to SECOND
SUBSTITUTE HOUSE BILL NO. 1447, and under suspension of
the rules returned SECOND SUBSTITUTE HOUSE BILL NO.
1447 to second reading for purpose of amendment(s). The Senate
further adopted amendment 1447-S2 AMS NGUY S3347.2 and
passed the measure as amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW 74.04.005 and 2020 c 136

s 1 are each amended to read as follows:
For the purposes of this title, wunless
the context indicates otherwise, the

following definitions shall apply:

(1) "Aged, blind, or disabled assistance
program" means the program established under
RCW 74.62.030.

(2) "Applicant" means any person who has
made a request, or on behalf of whom a
request has been made, to any county or
local office for assistance.

(3) "Authority" means the health care
authority.

(4) "County or local office" means the
administrative office for one or more
counties or designated service areas.

(5) "Department" means the department of
social and health services.

(6) "Director" means the director of the
health care authority.

(7) "Essential needs and housing support
program" means the program established in
RCW 43.185C.220.

(8) "Federal aid assistance" means the

specific categories of assistance for which
provision 1is 'made in any federal law
existing or hereafter passed by which
payments are made from the federal
government to the state in aid or in respect
to payment by the state for public
assistance rendered to any category of needy
persons for which < provision for federal
funds or aid may from time to time be made,

or< a federally administered needs-based
program.

(9) "Income'" means:

(a) All appreciable gains in real or
personal property. (cash or kind) or other
assets, which are received by or become

available for "use and enjoyment by an
applicant or recipient during the month of
application or after applying for or
receiving public assistance. The department
may by rule and regulation exempt income
received by an applicant for or recipient of
public assistance which can be used by him
or her to decrease his or her need for
public assistance or to aid in
rehabilitating him or her or his or her

dependents, but such exemption shall not,
unless otherwise provided in this title,
exceed the exemptions of resources granted

under this chapter to an applicant for
public assistance. In addition, for cash
assistance the department may disregard
income pursuant to RCW 74.08A.230 and
74.12.350.

(b) If, under applicable federal

requirements, the state has the option of
considering property in the form of lump sum

compensatory awards or related settlements
received by an applicant or recipient as
income or as a resource, the department

shall consider such property to be a
resource.
(10) "Need" means the difference between

the applicant's or recipient's standards of
assistance for himself or herself and the
dependent members of his or her family, as
measured by the standards of the department,
and value of all nonexempt resources and
nonexempt income received by or available to
the applicant or recipient and the dependent
members of his or her family.

(11) "Public assistance" or "assistance"
means public aid to persons in need thereof
for any cause, including services, medical
care, assistance grants, disbursing orders,
work relief, Dbenefits under RCW 74.62.030
and 43.185C.220, and federal aid assistance.
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(12) "Recipient" means any person
receiving assistance and in addition those
dependents whose needs are included in the
recipient's assistance.

(13) "Resource" means any asset, tangible
or intangible, owned by or available to the

applicant at the time of application, which
can be applied toward meeting the
applicant's need, either directly or by

conversion into money or its equivalent. The
department may by rule designate resources
that an applicant may retain and not be
ineligible for public assistance because of
such resources. Exempt resources shall
include, but are not limited to:

(a) A home that an applicant,
or their dependents is living 1in,
the surrounding property;

(b) Household furnishings
effects;

(c) One motor vehicle, other than a motor

recipient,
including

and personal

home, that is used and useful ((hevirg—an
GuiE atue—not—+& &—ten—thousand

dollars));
(d) A motor vehicle necessary to

transport a household member with a physical
disability. This exclusion is limited to one
vehicle per person with a physical
disability;

(e) Retirement funds,
retirement accounts;

pension plans, and

(f) All other resources, including any
excess of values exempted, not to exceed
( (8% thousand—-dettars) ) $12,000 or other

limit as set by the department, to. be
consistent with limitations on resources and
exemptions necessary for federal aid
assistance;

((#£F)) (a9) Applicants for or recipients
of benefits under RCW 74.62.030 and
43.185C.220 shall have their/ eligibility
based on resource limitations consistent
with the temporary assistance for needy
families program rules adopted by the
department; and

( () ) () If an applicant for or
recipient of public assistance possesses
property and belongings in excess of the
ceiling value, such- value shall be used in
determining the ~need of the applicant -or

recipient, except that: (i) The department
may exempt resources or income when the
income and resources are determined

necessary to the applicant's or =xecipient's
restoration to independence, to decrease the
need for public assistance, or to aid in
rehabilitating the applicant or recipient or
a dependent of the applicant or recipient;
and (ii) the department may provide grant
assistance for a period not to exceed nine
months from the date the agreement is signed
pursuant to this section to persons who are
otherwise ineligible because of excess real
property owned by such persons when they are
making a good faith effort to dispose of
that property if:

(A) The applicant or recipient signs an
agreement to repay the lesser of the amount
of aid received or the net proceeds of such
sale;

(B) If the owner of the excess property
ceases to make good faith efforts to sell
the property, the entire amount of
assistance may become an overpayment and a
debt due the state and may be recovered
pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised

of their right +to a fair Thearing and
afforded the opportunity to challenge a
decision that good faith efforts to sell

have ceased, prior to assessment of an
overpayment under this section; and

(D) At the time assistance is authorized,
the department files a lien without a sum
certain on the specific property.

(14) "Secretary" means the secretary of
social and health services.

(15) "Standards of assistance" means the
level of income required by an applicant or

recipient to maintain a level of living
specified by the department.
(16) (a) "Victim of human trafficking"

means a noncitizen and any qualifying family
members who have:

(i) Filed or are preparing to file an
application ~for T . nonimmigrant status with
the appropriate federal agency pursuant to 8
U.S.C. Sec. 110X (a) (15) (T), as it existed on
January 1, 2020;

(ii) Filed or are preparing to file an
application/ with the appropriate federal
agency for status pursuant to 8 U.S.C. Sec.
1101 (a) (15) (U), as it existed on January 1,
2020; or

(iii) Been harmed by either any violation
of ~chapter 9A.40 or 9.68A RCW, or both, or
by substantially similar crimes under
federal law or the laws of any other state,
and who:

(A) Are otherwise ~taking steps
the conditions for federal
eligibility under 22 U.S.C. Sec.
existed on January 1, 2020; or

(B)  Have filed or are preparing to file
an application with the appropriate federal
agency for status under 8 U.S.C. Sec. 1158.

(b) (1) "Qualifying family member" means:

(A) A victim's spouse and children; and

to meet
benefits
7105, as it

(B) When the victim 1is under ( (:wenty—
erne)) 2l years of age, a victim's parents and
unmarried siblings under the age of
((etghteen))18.

(ii) "Qualifying family member" does not

include a family member who has been charged

with or convicted of attempt, conspiracy,
solicitation, or commission of any crime
referenced in this subsection or described

under 8 U.S.C. Sec. 1101 (a) (15) (T) or (U) as
either existed on January 1, 2020, when the
crime is against a spouse who is a victim of
human trafficking or against the child of a
victim of human trafficking.

(17) For purposes of determining
eligibility for public assistance and
participation levels in the cost of medical
care, the department shall exempt
restitution payments made to people of
Japanese and Aleut ancestry pursuant to the
Civil Liberties Act of 1988 and the Aleutian
and Pribilof Island Restitution Act passed
by congress, P.L. 100-383, including all
income and resources derived therefrom.

(18) In the construction of words and
phrases used in this title, the singular
number shall include the plural, the
masculine gender shall include both the
feminine and neuter genders, and the present
tense shall include the past and future
tenses, unless the context thereof shall
clearly indicate to the contrary.
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Sec. 2. RCW 74.08A.010 and 2022 c 24 s

1 are each amended to read as follows:
(1) A family that includes an adult who
has received temporary assistance for needy
families for ((sExty))60 months after July

27, 1997, shall be ineligible for further
temporary assistance for needy families
assistance.

(2) For the purposes of applying the
rules of this section, the department shall
count any month in which an adult family
member received a temporary assistance for
needy families cash assistance grant unless
the assistance was provided when the adult
family member was a minor child and not the
head of the household or married to the head
of the household.

(3) ( (Fh department Bralt acopt
1 o4 2 + 1 + 1 3 xzde + 1 g
regultatieons—+E appt £k sixty—month—tim
13+ + heas held 3 ah 1~k Barant E IR
Timit—+to—housechelds—in which o parent—3s3n
+h K a 3 ] Kl £
th hom ard—iretigibt for Eemporary
S o Lor = Axz o I =
assistan for reedy familties. Yy
] E K 11 3 + 2+ £aod
regutatiens—shall—b rsistent—with—federal
-+45) ) The department shall refer
recipients who require specialized
assistance to appropriate department
programs, crime victims' programs through
the department of commerce, or the crime

victims' compensation program of the
department of labor and industries.

((45++4=)))(4) The department shall add to
adopted rules related to temporary
assistance for needy families time limit
extensions, the following criteria by which
the department shall exempt a recipient and
the recipient's family from the application
of subsection (1) of this section:

() (a) By reason of hardship,
including when:
((&r)) (4) The recipient's family

includes a child or youth who is without a
fixed, regular, and adequate nighttime
residence as described AdAn  the federal
McKinney-Vento homeless assistance act
(Title 42 U.S.C., chapter 119, subchapter
VI, part B) as it existed on January 1,
2020;

((4BF)) (ii) The recipient
temporary assistance for needy families
during a month/ on or after March 1, 2020,
when Washington state's unemployment rate as
published by the Washington employment
security department was equal to or greater
than seven percent, and the recipient is
otherwise eligible for temporary assistance
for needy families except that they have
exceeded 60 months. The extension provided
for under this subsection ((45))) (4) (a) ( ()
+B)))(ii) is equal to the number of months
that the recipient received temporary
assistance for needy families during a month
on or after March 1, 2020, when the
unemployment rate was equal to or greater
than seven percent, and is applied
sequentially to any other hardship
extensions that may apply under this
subsection ((45))) (4) or in rule; or

((#&)F)) (4ii) Beginning July 1, 2022, the
Washington state unemployment rate most
recently published by the Washington
employment security department is equal to
or greater than seven percent; or

((3)r))(b) If the family includes an
individual who meets the family violence
options of section 402 (A) (7) of Title IVA of

received

the federal social amended
by P.L. 104-193.

( (Ho)—Poltieies—related—to—ecircumstances

security act as

otherwise under federal law.
+6)) ) (5) The department shall not exempt
a recipient and his or her family from the

application of subsection (1) ((ex—3))) of
this section until after the recipient has
received ( (E+fey—£two) ) 52 months of

assistance under this chapter.

((##+F))(6) The department shall provide
transitional food assistance for a period of
five months to a household that ceases to
receive temporary assistance for needy
families assistance and 1is not in sanction
status. If necessary, the department shall
extend the household's basic food
certification until the end of the
transition period.

((48)+)) (7) The department may adopt rules
specifying which published employment
security department unemployment rates to
use . for the purposes of subsection ((+45)))
(4)(a) ((EBr—=and—+€C)))(11) and (iii) of

this section.

Sec. 3. RCW 74.08A.010 and 2022 c 98 s

1 and 2022 ¢ 24 s .1 are each reenacted and
amended to read as follows:

(1) A family that includes an adult who

has received temporary assistance for needy

families for ((sixty))60 months after July

27, 1997, /shall be ineligible for further
temporary assistance for needy families
assistance.

(2) For the purposes of applying the
rules of this section, the department shall
count any month in which an adult family
member received a temporary assistance for
needy families cash assistance grant unless
the assistance was provided when the adult
family member was a minor child and not the
head of the household or married to the head
of the household.

(3) ( (Fk department shatt adopt
rocail ot 1 o + Bl +h 1 set manth £ 3
regutation £ appty—Eh IxEy-meornth—Eim
] imat 1 held : h £ 3
Hmit—+to—housecholds—3n—which o parent—3s—3n
+h hom nd Tl aan] for toaman e o
th Hom are——inetigibt for FRPeraEy

£ £ d £ 14 b
assistan for need families An
rocail ot 1 o holl conol ot an 73+ fodaral
regutation Fatdi—b asistent—with federalt

“+45)) The department shall refer
recipients who require specialized
assistance to appropriate department
programs, crime victims' programs through
the department of commerce, or the crime

victims' compensation program of the
department of labor and industries.

((5)r+4=)>) ) (4) The department shall add to
adopted rules related to temporary
assistance for needy families time limit
extensions, the following criteria by which
the department shall exempt a recipient and
the recipient's family from the application
of subsection (1) of this section:

(()) (a) By reason of hardship,
including when:
((&)) (1) The recipient's family

includes a child or youth who is without a
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fixed, regular, and adequate nighttime
residence as described in the federal
McKinney-Vento homeless assistance act
(Title 42 U.S.C., chapter 119, subchapter
VI, part B) as it existed on January 1,
2020;

((4B)) ) (ii) The recipient received
temporary assistance for needy families

during a month on or after March 1, 2020,
when Washington state's unemployment rate as
published by the Washington employment
security department was equal to or greater
than seven percent, and the recipient is
otherwise eligible for temporary assistance
for needy families except that they have
exceeded 60 months. The extension provided
for under this subsection ((45)))_(4) (a) ( (>
+B¥))(ii) is equal to the number of months
that the recipient received temporary
assistance for needy families during a month

on or after March 1, 2020, when the
unemployment rate was equal to or dgreater
than seven percent, and is applied
sequentially to any other hardship
extensions that may apply under this
subsection ((45%))(4) or in rule; or

((#&F)) (4ii) Beginning July 1, 2022, the
Washington state unemployment rate most
recently published by the Washington
employment security department is equal to

or greater than seven percent; or

((3)r))(b) If the family includes an
individual who meets the family violence
options of section 402 (A) (7) of Title IVA of

the federal social security act as amended
by P.L. 104-193.
((IL-\\ Pl s 2 1 ad + 3
o —Poetiedt related—t reumstances
madaxr g~ og o it a1 ] b At A A
srder—which —a—reeipient —will—Pb cempted
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+6)))(5) The department/ shall not exempt
a recipient/and his or her family from the
application of subsection (1) ((exr—3))) of
this section until after the recipient has
received ( (F:fEey—£tweo) ) 52 months of
assistance under . this chapter.

((#+)) (6) The department shall provide
transitional food assistance for a period of
five months to a household that ceases to

receive temporary assistance for needy
families assistance and is mnot in full-
family sanction status. If a member of a
household has been sanctioned but the

household 1is still receiving benefits, the

remaining eligible household members may
receive transitional food assistance. If
necessary, the department shall extend the
household's basic food certification until

the end of the transition period.

((48)))(7) The department may adopt rules
specifying which published employment
security department unemployment rates to
use for the purposes of subsection ((+45)))
(4) (a) ((H+AByr—=ane—H€))) (i1) and (dii) of

this section.

Sec. 4. RCW 74.08A.015 and 2021 c 239

s 3 are each amended to read as follows:
All families who have received temporary
assistance for needy families since March 1,
2020, are eligible for the extension under

RCW 74.08A.010 ((45%)) (4) (a) ((5+B))) (i1),

regardless of whether they are current
recipients. Eligible families shall only
receive temporary assistance for needy

families benefits that accrue after July 25,
2021.

Sec. 5. RCW 74.08A.230 and 1997 c 58 s
308 are each amended to read as follows:

(1) In addition to their monthly benefit
payment, a family may earn and keep the
first $500 of the family's earnings in
addition to one-half of ((its))the family's
remaining earnings during every month it 1is
eligible to receive assistance under this
section.

(2) In no event may a family be eligible
for temporary assistance for needy families
if its_monthly gross earned income exceeds

thes maximum earned. income level as set by
the department. In calculating a household's
gross earnings, the department shall

disregard the earnings of a minor child who
is:

(a) A full-time student; or

(b) A part-time student carrying at least
half the normal school 1load and working

fewer than ( (£hirty—£fise) )35 hours per week.

Sec. 6. RCW 74.08A.250 and 2019 c 343
s 5 are each amended to read as follows:

Unless the context clearly requires
otherwise, as used in this chapter, "work
activity" means:

(1) Unsubsidized paid employment in the
private or public sector;

(2) . Subsidized paid
private or public sector, including
employment through the state or federal
work-study program for a period not to
exceed ( (Ewenty—four))24 months;

(3) Work experience, including:

(a) An internship or practicum, that is
paid or unpaid and is required to complete a
course of vocational training or to obtain a
license or certificate 1in a high-demand

employment in the

occupation, as determined by the employment
security department. No internship or
practicum shall exceed ((&wedtswe))l1l2 months;
or

(b) Work associated with the refurbishing
of publicly assisted housing, 1if sufficient
paid employment is not available;

(4) On-the-job training;

(5) Job search and job readiness
assistance;
(6) Community service programs, including

a recipient's voluntary service at a child
care or preschool facility 1licensed wunder
chapter 43.216 RCW or an elementary school
in which his or her child is enrolled;

(7) Vocational educational training, not
to exceed ((tweltwve))l2 months with respect
to any individual except that this ( (twelve—
month))12-month 1limit may be increased to
( (ewernty—four) )24 months subject to funding
appropriated specifically for this purpose;

(8) Job skills training directly related
to employment;

(9) Education directly related to
employment, in the case of a recipient who
has not received a high school diploma or a
high school equivalency certificate as
provided in RCW 28B.50.536;
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(10) Satisfactory attendance at secondary
school or in a course of study leading to a
high school equivalency certificate as
provided in RCW 28B.50.536, in the case of a
recipient who has not completed secondary
school or received such a certificate;

(11) The provision of child care services
to an individual who is participating in a
community service program;

(12) Internships, that shall be paid or

unpaid work experience performed by an
intern in a business, industry, or
government or nongovernmental agency
setting;

(13) Practicums, which include any

educational program 1in which a student is
working wunder the close supervision of a
professional in an agency, clinic, or other
professional practice setting for purposes
of advancing their skills and knowledge;

(14) Services required by the recipient
under RCW 74.08.025(2) and 74.08A.010((44)>))
(3) to become employable;

(15) Financial literacy activities
designed to be effective 1in assisting a
recipient in Dbecoming self-sufficient and
financially stable; and

(16) Parent education services or
programs that support development of
appropriate parenting skills, 1life skills,

and employment-related competencies.

Sec. 7. RCW 74.08A.270 and 2017 3rd
sp.s. ¢ 21 s 2 are each amended to read_as
follows:

(1) Good cause reasons for failure to

participate in WorkFirst program components
include situations where: (a) ((SEtuations
where—the) ) The recipient 1s a parent or
other relative personally providing care for
a child under the age of six years, and
formal or informal child caxe, or day care
for an incapacitated individual 1living in
the same home as a dependent child, is
necessary for an individual to participate
or continue participation in the program or

accept employment, and such care is not
available, and the department « fails to
provide such care; ((e¥)) (b) the =xrecipient

is a parent with a child under the age of
two years; or (c) the recipient is
experiencing a hardship as defined by the
department in rule.

(2) A parent claiming 'a good cause
exemption from WorkFirst participation under
subsection (1) (b) of this section may be
required to participate in one or more of
the following, up to a maximum total of
twenty hours per week, 1if such treatment,
services, or training is 1indicated by the
comprehensive evaluation or other
assessment:

a) Mental health treatment;

b) Alcohol or drug treatment;

c) Domestic violence services; or

d) Parenting education or parenting
skills training, if available.

(3) The department shall: (a) Work with a
parent claiming a good cause exemption under

subsection (1) (b) of this section to
identify and access programs and services
designed to improve parenting skills and

promote child well-being, including but not
limited to home visitation programs and
services; and (b) provide information on the

availability of home visitation services to
temporary assistance for needy families
caseworkers, who shall inform clients of the
availability of the services. If desired by
the client, the caseworker shall facilitate
appropriate referrals to providers of home
visitation services.

(4) Nothing in this section shall prevent
a recipient from participating in the
WorkFirst program on a voluntary basis.

(5) A parent is eligible for a good cause
exemption under subsection (1) (b) of this
section for a maximum total of ((twenty—
foewur) )24 months over the parent's lifetime.

Sec. 8. RCW 74.04.266 and 2011 1st
sp.s. ¢ 36 s 21 are each amended to read as
follows:

In detexrmining need for aged, blind, or
disabled assistance, and medical care
services, the department may by rule and
regulation establish a monthly earned income
exemption £ d—th
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in RCW 74.08A.230.

y—aet) )as provided fo

NEW SECTION. Sec. 9. If specific
funding © for the purposes of this act,
referencing this act by bill or chapter
number, is not provided by June 30, 2023, in
the omnibus appropriations act, this act is
null and void.

NEW SECTION. Sec. 10. Section 2 of
this act 1s necessary for the immediate
preservation of the public peace, health, or
safety, or support of the state government
and 1its existing public institutions, and
takes jeffect July 1, 2023.

NEW SECTION. Sec. 11. Section 2 of
this act expires January 1, 2024.

NEW SECTION. Sec. 12. Section 3 of
this act takes effect January 1, 2024.

NEW SECTION. Sec. 13. Section 1 of
this act takes effect February 1, 2024.

NEW SECTION. Sec. 14. Section 5 of
this act takes effect August 1, 2024."

On page 1, 1line 3 of the title, after
"families;" strike the remainder of the
title and insert "amending RCW 74.04.005,
74.08A.010, 74.08A.015, 74.08A.230,
74.08A.250, 74.08A.270, and 74.04.266;
reenacting and amending RCW 74.08A.010;

creating a new section;
dates; providing an expiration
declaring an emergency."

providing effective
date; and
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate

amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1447
and advanced the bill, as amended by the Senate, to final passage.
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Representatives Peterson and Eslick spoke in favor of the
passage of the bill.

Representative Caldier spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 1447, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1447, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 62; Nays, 36;
Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Bateman, Berg,
Bergquist, Berry, Bronoske, Callan, Chapman, Cheney, Chopp,
Cortes, Davis, Doglio, Donaghy, Duerr, Entenman, Eslick, Farivar,
Fey, Fitzgibbon, Fosse, Goodman, Gregerson, Hackney, Hansen,
Harris, Kloba, Leavitt, Lekanoff, Macri, Mena, Morgan, Ormsby,
Ortiz-Self, Orwall, Paul, Peterson, Pollet, Ramel, Ramos, Reed,
Reeves, Riccelli, Rule, Ryu, Santos, Senn, Shavers, Simmons,
Slatter, Springer, Stearns, Stonier, Street, Taylor, Thai, Tharinger,
Timmons, Walen, Waters, Wylie and Mme. Speaker

Voting Nay: Representatives Abbarno, Barkis, Barnard,
Caldier, Chambers, Chandler, Christian, Connors, Corry, Couture,
Dent, Dye, Goehner, Graham, Griffey, Hutchins, Jacobsen,
Klicker, Kretz, Low, Maycumber, McClintock, McEntire,
Mosbrucker, Orcutt, Robertson, Rude, Sandlin, Schmick, Schmidt,
Steele, Stokesbary, Volz, Walsh, Wilcox and Ybarra

SECOND SUBSTITUTE HOUSE BILL NO. 1447, as
amended by the Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
Thursday, April 20, 2023
Mme. Speaker:

The Senate receded from its amendment(s) to SUBSTITUTE
HOUSE BILL NO. 1521, and under suspension of the rules
returned SUBSTITUTE HOUSE BILL NO. 1521 to second
reading for purpose of amendment(s).. The Senate further adopted
amendment 1521-S AMS KEIS S3369.4 and passed the measure-as
amended.

Strike everything after the
clause and insert the following:

enacting

"Sec. 1. RCW. 51.48.080 and 2020 c 277
s 6 are each amended to read as follows:

(1) Every person, firm, or corporation
who violates or fails to obey, observe, or
comply with any statutory provision of this
((aet) ) title or rule of the department
promulgated under authority of this title,
shall be subject to a penalty of not to
exceed ( (ope—theusand—-dellars))S$1,000.

(2) The department may, for a violation
of section 3 of this act, assess a penalty
not to exceed three times the penalties
provided in subsection (1) of this section,

including adjustments pursuant to RCW
51.48.095.
Sec. 2. RCW 51.48.017 and 2020 c 277 s

2 are each amended to read as follows:
(1) Every time a self-insurer
unreasonably delays or refuses to pay

benefits as they Dbecome due, the self-

insurer shall pay a penalty not to exceed
the greater of ( (ene—thousand —dollars))
$1,000 or ((twenty—fiwve))25 percent of: (a)
The amount due or (b) each underpayment made
to the claimant. For ©purposes of this
section, "the amount due" means the total

amount of payments due at the time of the
calculation of the penalty.

(2) In making the determination of the
penalty amount, the department shall weigh
at least the following factors: The amount
of any payment delayed, employer
communication of the basis for or
calculation of the payment, history or past
practice of underpayments by the employer,
department orders directing the payment, and
any required adjustments to the amount of
the payment.

(3) The . director shall issue an order
determining whether there was an
unreasonable delay or refusal to pay

benefits and the penalty amount owed within
( (EhE=ety) )30 days upon the request of the
claimant. Such an order shall conform to the
requirements of RCW 51.52.050.

(4). <The penalty shall accrue for the
benefit of the claimant and shall be paid to
the claimant with the benefits which may be
assessed under this title.

(5) The department may,
of section 3 of this act,

for a wviolation
assess a penalty

not to exceed three times the penalties
provided in subsection’ (1) of this section,
including adjustments pursuant to RCW
51.48.0095.

(6) This section applies to all requests
for penalties made after September 1, 2020.

NEW SECTION.
added | to chapter
follows:

() All self-insured municipal employers
and self-insured private sector firefighter
employers and their third-party
administrators have a duty of good faith and

Sec. 3. A new section is
51.14 RCW to read as

fair dealing to workers relating to all
aspects of this title. The duty of good
faith requires fair dealing and equal

consideration for the worker's interests.

(2) A self-insured municipal employer or
self-insured private sector firefighter
employer or their third-party administrator
violates its duty to the worker if it
coerces a worker to accept less than the
compensation due under this title, or
otherwise fails to act in good faith and
fair dealing regarding its obligations under
this title.

(3) The department shall adopt by rule
additional applications of the duty of good
faith and fair dealing as well as criteria

for determining appropriate penalties for
violations. In adopting a rule under this
subsection, the department shall consider,

among other factors, recognized and approved

claim processing practices within the
insurance industry, the department's own
experience, and the industrial insurance and

insurance laws and rules of this state.

(4) The department shall investigate each
alleged violation of this section upon the
filing of a written complaint or upon its
own motion. After receiving notice and a
request for a response from the department,
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the municipal
firefighter employer or
administrator may file
within 10 working days. If the municipal
employer or private sector firefighter
employer or their third-party administrator
fails to file a timely response, the
department shall issue an order based on
available information.

(5) The department shall issue an order
determining whether a violation of this
section has occurred, in conformance with
RCW 51.52.050, within 30 calendar days of
receipt of a complete complaint or its own
motion. An order finding that a wviolation
has occurred must also order the municipal
employer or private sector firefighter
employer to pay a penalty of one to 52 times
the average weekly wage at the time of the
order, depending upon the severity of the
violation, which accrues for the benefit of
the worker.

(6) The definitions 1in this subsection
apply throughout this section unless the
context clearly requires otherwise.

(a) "Municipal" means any
cities, towns, port districts, water-sewer
districts, school districts, metropolitan
park districts, fire districts, public
hospital districts, regional fire protection
service authorities, education service
districts, or such other wunits of 1local
government.

(b) "Private sector firefighter employer"
means any private sector employer _who
employs over 50 firefighters, including
supervisors, on a full-time, fully
compensated basis as a firefighter of the
employer's fire department, only with
respect to their firefighters.

employer or private sector
their third-party
a written response

counties,

Sec. 4. RCW 51.14.080 .and 1986 c 57 s
7 are each amended to read as follows:

(1) Certification of a self-insurer shall
be withdrawn by the director upon one or
more of the following grounds:

((#+r)) (a) The employer no longer meets
the requirements of a self-insurer; or

((#2r))(b) The self-insurer's deposit is
insufficient; ox

((#3F)) (c) The self-insurer intentionally
or repeatedly  induces employees to fail to
report injuries, induces claimants /‘to’ treat
injuries in the course of employment as off-

the-job injuries, persuades claimants to
accept less than the compensation due, or
unreasonably makes it necessary for

claimants to resort to proceedings against
the employer to obtain compensation; or

((#4r))(d) The self-insurer habitually
fails to comply with rules and regulations
of the director regarding reports or other
requirements necessary to carry out the
purposes of this title; or

((>>))(e) The self-insurer
engages in a practice of arbitrarily or
unreasonably refusing employment to
applicants for employment or discharging
employees Dbecause of nondisabling bodily
conditions; or

((46))) (f) The self-insurer fails to pay
an insolvency assessment under the
procedures established pursuant to RCW
51.14.077; or

habitually

(g) (1) For a self-insured municipal
employer, the self-insurer has been found to
have wviolated the self-insurer's duty of
good faith and fair dealing three times
within a three-year period.

(ii) For purposes of determining whether
there have been three violations within a
three-year period, the director must use the
date of the department's order. Any
subsequent order of the department, board of
industrial insurance appeals, or courts
affirming a violation occurred relates back
to the date of the department's order.

(14i) Errors or delays that are
inadvertent or minor are not considered
violations of good faith and fair dealing

for purposes of this subsection (1) (g).

(2) The director may delay withdrawing
the certification of the self-insured
municipal employer while the employer has an
enforceable contract with a licensed third-
party administrator that may not be legally
terminated. However, the self-insured
municipal employer may not renew or extend
the contract.

(3) For the purpeses of this section,
"municipal" has the same meaning as defined
in section 3 of this act.

NEW SECTION.
added to chapter
follows:

Nothing in this act. shall be interpreted
as allowing a private cause of action
outside of the original jurisdiction of the
department to assess penalties and rights to
appeal as provided in this title.

Sec. 5. A new section is
51.14 RCW to read as

NEW SECTION. Sec. 6. This act applies
to all claims regardless of the date of
injury.

NEW SECTION. Sec. 7. This act takes
effect July 1, 2024."

On page 1, line 2 of the title, after
"duties;" strike the remainder of the title

and insert "amending RCW 51.48.080,
51.48.017, and 51.14.080; adding new
sections to chapter 51.14 RCW; creating a
new section; prescribing penalties; and

providing an effective date."
and the same is herewith transmitted.
Sarah Bannister, Secretary
SENATE AMENDMENT TO HOUSE BILL
There being no objection, the House concurred in the Senate
amendment to SUBSTITUTE HOUSE BILL NO. 1521 and

advanced the bill, as amended by the Senate, to final passage.

Representatives Bronoske, Robertson and Harris spoke in
favor of the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Substitute
House Bill No. 1521, as amended by the Senate.

ROLL CALL
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The Clerk called the roll on the final passage of Substitute
House Bill No. 1521, as amended by the Senate, and the bill
passed the House by the following vote: Yeas, 84; Nays, 14;
Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Bateman, Berg, Bergquist, Berry, Bronoske, Caldier, Callan,
Chambers, Chapman, Cheney, Chopp, Corry, Cortes, Couture,
Davis, Doglio, Donaghy, Duerr, Entenman, Eslick, Farivar, Fey,
Fitzgibbon, Fosse, Goehner, Goodman, Graham, Gregerson,
Griffey, Hackney, Hansen, Harris, Hutchins, Jacobsen, Klicker,
Kloba, Leavitt, Lekanoff, Low, Macri, Maycumber, McClintock,
Mena, Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall,
Paul, Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Santos, Senn, Shavers, Simmons,
Slatter, Springer, Stearns, Steele, Stokesbary, Stonier, Street,
Taylor, Thai, Tharinger, Timmons, Walen, Waters, Wylie, Ybarra
and Mme. Speaker

Voting Nay: Representatives Barnard, Chandler, Christian,
Connors, Dent, Dye, Kretz, McEntire, Sandlin, Schmick, Schmidt,
Volz, Walsh and Wilcox

SUBSTITUTE HOUSE BILL NO. 1521, as amended by the
Senate, having received the necessary constitutional majority, was
declared passed.

MESSAGE FROM THE SENATE
Wednesday, April 19, 2023
Mme. Speaker:

The Senate refuses to concur in the House amendment(s) to
SENATE BILL NO. 5369 and asks the House to recede therefrom:

and the same is herewith transmitted.
Sarah Bannister, Secretary
HOUSE AMENDMENT TO SENATE BILL

There being no objection, the House receded from its
amendment to SENATE BILL NO. 5369.

There being mo objection, the rules were. suspended, and
SENATE BILL NO. 5369 was returned to second reading for the
purpose of amendment.

Representative Doglio-moved the adoption of the striking
amendment (778):

Strike everything after . the enacting
clause and insert the following:

"NEW SECTION. Sec. 1. (1) The
legislature finds that polychlorinated
biphenyls, or PCBs, are a hazardous chemical
class that have been identified as
carcinogenic, a developmental toxicant,

toxic to aquatic organisms, and persistent
and bioaccumulative. According to the United
States environmental protection agency, PCBs
are probable human carcinogens and may have
serious and potential effects on the immune
system, reproductive system, nervous system,
and endocrine system.

(2) Humans and other organisms can be
exposed to PCBs in a number of ways. PCBs
can be released into the environment from
hazardous waste sites, 1illegal dumping, or
disposal of PCB wastes or PCB-containing
products in areas or landfills not designed
to handle hazardous waste, leaks, or
releases from electrical transformers
containing PCBs, and wastewater discharges.

Once PCBs are released, the chemicals do not

readily break down in the environment and
can cycle for 1long periods between air,
water, and soil. PCBs can accumulate in

leaves and above-ground parts of plants and
food crops, and they are also taken up into
the Dbodies of small organisms and £fish,
resulting in potential exposure for people
and organisms that ingest the fish.

(3) In 1979, the United States banned the
production of PCBs under the toxic
substances control act. However, the United
States environmental protection agency's
regulations implementing the toxic
substances control act for PCBs allow some
inadvertent generation of PCBs to occur in
excluded manufacturing processes. These
manufacturing Dby-product PCBs have Dbeen
identified in wastewater, sediments, and air
in numerous locations and have been
positively 1identified in the testing of new
products.

(4) The legislature finds that the state
has done much to address PCB contamination,
including _ cleanup, permitting, stormwater
management, and fish advisories. In
addition, the ©United States’ environmental
protection agency, Washington state, and the
Spokane tribe of Indians ~have established
PCB water quality standards to protect human
health and the environment. These standards
are critical . for addressing release and
exposure from ‘legacy and nonlegacy PCBs.
However, the standards cannot be achieved
with currently available water treatment
technology if the waste stream continues to
include new sources of PCBs allowable under
the toxic substances control act at levels
measured. in products such as paints, inks,
and ©pigments that are billions of times
higher than applicable water quality
standards. While the United States
environmental protection agency has restored
a ~human health criteria standard of seven
parts per quadrillion in Washington waters,
the toxic substances control act 1limit for
PCBs in products is an annual average of 25
parts per million, with a maximum 50 parts
per million adjusted total PCBs. Therefore,
the legislature finds that nonlegacy PCB
contamination may most effectively be
managed upstream at the product and process
source as opposed to downstream facilities
at the end of the product life cycle. The
toxic substances control act standard for
inadvertent PCBs does not reflect current
science on limits needed to protect human
health and the environment and 1is overdue
for revision.

(5) While previous industry analysis of
toxic substances control act rule making has
asserted negative impacts and infeasibility
in disallowing by-product PCBs, the
legislature finds that safer, feasible, and
available alternatives to PCB-containing
paints and printing inks now exist, as
determined by the department 1in its June
2022 Safer Products for Washington report.
Moreover, since safer and available products
and processes to produce paints and printing
inks do exist, the legislature finds that
use of manufacturing processes resulting in
products with PCB by-products is not
inadvertent, but intentional, and
constitutes a use of the chemical within the
product.
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(6) Therefore, the legislature intends to
direct the department of ecology to petition
the United States environmental protection
agency to reassess its PCB regulations under
the toxic substances control act.

NEW SECTION.
added to chapter
follows:

(1) The department must
United States environmental
agency to reassess its regulations on
excluded manufacturing processes from
prohibitions on manufacturing, processing,
distribution in commerce, and use of PCBs
and PCB items under 40 C.F.R. Sec. 761.3 for
the purpose of eliminating or reducing the
presence of PCBs in consumer products.

(2) In petitioning the United States
environmental protection agency, the
department must include legislative findings
in section 1 of this act and information on:

(a) Health effects of PCBs;

(b) Release and exposure of PCBs
including, but not limited to,
concentrations of PCBs measured in consumer
products and in state waters, soils, and
fish tissue;

Sec. 2. A new section is
70A.350 RCW to read as

petition the
protection

(c) Safer alternatives for consumer
products that contain PCBs, including the
availability and feasibility of

alternatives; and

(d) Other relevant data or findings as
determined by the department.

(3) The department 1is not required to
generate new data and may use previously
compiled data and findings developed in the
performance of duties under this section.

(4) The department may consult with the
department of health and other relevant
state agencies 1in developing the petition
under this section.

(5) To the extent practicable, the
department must  seek completion of the
petition review by January /1, 2025."

Correct the title.

Representatives Doglio and Dye spoke in favor of the
adoption of the striking.amendment.

The striking amendment (778) was adopted.

There being no objection, the rules were suspended, the
second reading considered the third and the bill, as amended by the
House, was placed on final passage.

Representatives Doglio and Dye spoke in favor of the passage
of the bill.

The Speaker (Representative Orwall presiding) stated the
question before the House to be the final passage of Senate Bill
No. 5369, as amended by the House.

ROLL CALL

The Clerk called the roll on the final passage of Senate Bill
No. 5369, as amended by the House, and the bill passed the House
by the following vote: Yeas, 98; Nays, 0; Absent, 0; Excused, 0

Voting Yea: Representatives Abbarno, Alvarado, Barkis,
Barnard, Bateman, Berg, Bergquist, Berry, Bronoske, Caldier,
Callan, Chambers, Chandler, Chapman, Cheney, Chopp, Christian,
Connors, Corry, Cortes, Couture, Davis, Dent, Doglio, Donaghy,
Duerr, Dye, Entenman, Eslick, Farivar, Fey, Fitzgibbon, Fosse,
Goehner, Goodman, Graham, Gregerson, Griffey, Hackney,

Hansen, Harris, Hutchins, Jacobsen, Klicker, Kloba, Kretz, Leavitt,
Lekanoff, Low, Macri, Maycumber, McClintock, McEntire, Mena,
Morgan, Mosbrucker, Orcutt, Ormsby, Ortiz-Self, Orwall, Paul,
Peterson, Pollet, Ramel, Ramos, Reed, Reeves, Riccelli,
Robertson, Rude, Rule, Ryu, Sandlin, Santos, Schmick, Schmidt,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Steele,
Stokesbary, Stonier, Street, Taylor, Thai, Tharinger, Timmons,
Volz, Walen, Walsh, Waters, Wilcox, Wylie, Ybarra and Mme.
Speaker

SENATE BILL NO. 5369, as amended by the House, having
received the necessary constitutional majority, was declared
passed.

With the consent of the House, SENATE BILL NO. 5369 was
immediately transmitted to the Senate.

The Speaker (Representative Orwall presiding) called upon
Representative Bronoske to preside.

There being no objection, the House reverted to the third
order of business.

MESSAGES FROM THE SENATE
Saturday, April 22, 2023
Mme. Speaker:
The Senate has passed:
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1148
and the same is herewith transmitted.
Sarah Bannister, Secretary
Saturday, April 22, 2023
Mme. Speaker:
The President has signed:
ENGROSSED SECOND SUBSTITUTE SENATE BILL NO.
ENGROSSED SUBSTITUTE SENATE BILL NO. g%gg
ENGROSSED SECOND SUBSTITUTE SENATE BILLSTEIIOS.
and the same are herewith transmitted.

Sarah Bannister, Secretary

There being no objection, the House advanced to the seventh
order of business.

THIRD READING
MESSAGE FROM THE SENATE
Saturday, April 22, 2023
Mme. Speaker:

The Senate receded from its amendment(s) to SECOND
SUBSTITUTE HOUSE BILL NO. 1762, and under suspension of
the rules returned SECOND SUBSTITUTE HOUSE BILL NO.
1762 to second reading for purpose of amendment(s). The Senate
further adopted amendment 1762-S2 AMS KEIS S3372.1 and
passed the measure as amended.

Strike everything after the
clause and insert the following:

enacting



ONE HUNDRED FOURTH DAY, APRIL 22,2023 19

"NEW SECTION. Sec. 1. The definitions
in this section apply throughout this
chapter unless the context clearly requires
otherwise.

(1) "Affiliate" means a person that
directly or indirectly, through one or more
intermediaries, controls, 1is controlled by,
or 1s under common control with another
person. For purposes of this subsection,
"control" means the possession, directly or
indirectly, of more than 50 percent of the
power to direct or cause the direction of

the management and policies of a person,
whether through the ownership of voting
shares, by contract, or otherwise.

(2) "Aggregated data" means information

that an employer has combined or collected
in summary or other form such that the data
cannot be identified with any individual.

(3) "Defined time period" means any unit
of time measurement equal to or less than
the duration of an employee's shift, and
includes hours, minutes, and seconds and any
fraction thereof.

(4) "Department" means the department of
labor and industries.
(5) "Designated employee representative"

means any employee representative, including
but not limited to an authorized employee
representative that has a collective
bargaining relationship with the employer.

(6) "Director" means the director of the
department of labor and industries or the
director's designee.

(7) "Employee" means an employee who! is
not exempt under RCW 49.46.010(3) (c) and
works at a warehouse distribution center.

(8) (a) "Employee work speed data" means
information an employer collects, stores,
analyzes, or interprets relating to an

individual employee's performance of a quota
including, but not limited to, quantities of

tasks performed, quantities of items or
materials handled or produced, rates or
speeds of tasks performed, measurements or

metrics of employee performance in relation
to a quota, and time categorized as
performing tasks or not performing tasks.

(b) Employee work speed data does not
include qualitative performance assessments,
personnel records, or itemized wage
statements pursuant to department rules,
except for any content of those records that
includes employee work speed data as defined
in this subsection.

(9) (a) "Employer" means a person who
directly or indirectly, or through an agent
or any other person, .including through the
services of a third-party employer,
temporary services, or staffing agency,
independent contractor, or any similar
entity, at any time, employs or exercises
control over the wages, hours, or working
conditions of 100 or more employees at a
single warehouse distribution center in the
state or 1,000 or more employees at one or
more warehouse distribution centers in the
state.

(b) For the purposes of determining the
number of employees employed at a single
warehouse distribution center or at one or
more warehouse distribution centers, all
employees employed directly or indirectly,
or through an agency or any other person,
and all employees employed by an employer
and its affiliates, must be counted.

(c) For the
responsible employers,

purposes of determining
all agents or other

persons, and affiliates must Dbe deemed
employers and are Jjointly and severally
responsible for compliance with this
chapter.

(10) "Person" means an individual,
corporation, partnership, limited
partnership, limited 1liability partnership,
limited 1liability company, business trust,
estate, trust, association, Jjoint wventure,
agency, instrumentality, or any other legal
or commercial entity, whether domestic or
foreign.

(11) "Quota" means a work performance
standard, whether required or recommended,
where: (a) An employee is assigned or
required to perform at a specified

productivity speed, or perform a quantified
number of tasks, or to handle or produce a
quantified ‘amount of material, within a
defined time period and under which the
employee may suffer an adverse employment
action if they . fail to complete the
performance | standard; or (b) an employee's
actions are categorized between time
performing tasks and not performing tasks,
if  the employee may suffer an adverse
employment action if they fail to meet the
performance standard.

(12) "Warehouse distribution center"
means an establishment engaged in activities
as defined by any of the following North

American industzry classification system
codes, however such establishment is
denominated:

(a) 493 for warehousing and storage, but
does not include 493130 for farm product
warehousing and storage;

(b) 423 for merchant wholesalers, durable
goods;
(c) 424 for merchant wholesalers,
nondurable goods; or
(d) 454110 for electronic shopping and
mail-order houses.
NEW SECTION. Sec. 2. (1) An employer

must provide to each employee, upon hire, or
within 30 days of the effective date of this
section, a written description of:

(a) Each quota to which the employee 1is
subject, including the gquantified number of
tasks to be performed or materials to be
produced or handled within a defined time
period;

(b) Any potential adverse employment
action that could result from failure to
meet each quota; and

(c) Any incentives or
associated with meeting or
quota.

(2) Whenever there 1is a change to the
quota that results in a different quota than
the most recent written description provided
to the employee, the employer must: (a)
Notify the employee verbally or in writing
as soon as possible and before the employee
is subject to the new quota; and (b) provide
the employee with an updated written
description of each quota to which the
employee 1is subject within two business days
of the quota change.

(3) Whenever an employer takes an adverse
action against an employee in whole or in
part for failure to meet a quota, the

bonus programs
exceeding each



20 JOURNAL OF THE HOUSE

employer must provide that employee with the
applicable quota for the employee and the
personal work speed data for the employee
that was the basis for the adverse action.

(4) The written description must Dbe
understandable, in plain language, and in
the employee's preferred language. The
department may adopt rules regarding the
format, plain language, and language access
requirements for the written description.

NEW SECTION. Sec. 3. (1) The time
period considered in a quota, including time
designated as productive time or time on
task must include:

(a) Time for rest breaks and reasonable
time to travel to designated locations for
rest breaks;

(b) Reasonable travel time to on-site
designated meal break locations. Meal breaks
are not considered time on task or
productive time unless the employee 1is
required by the employer to remain on duty
on the premises or at a prescribed worksite
in the interest of the employer;

(c) Time to perform any activity required

by the employer in order to do the work
subject to any quota;

(d) Time to use the bathroom, including
reasonable travel time; and

(e) Time to take any actions necessary

for the employee to exercise the employee's
right to a safe and healthful workplace
pursuant to chapter 49.17 RCW, including but
not limited to time to access tools' or
safety equipment necessary to perform the
employee's duties.

(2) Reasonable travel time must include
consideration of the architecture and
geography of the facility and the location
within the facility that the | employee is
located at the.time.

NEW SECTION. Sec. 4. (1) Except as
provided in/section 5 of /this act, a quota
violates this chapter if the quota:

(a) Does not provide sufficient time as

required under section 3(l) (a) through (c)
of this act; or

(b) Prevents the performance of any
activity required by the employer for the
employee to do the work subject, to any

quota.

(2) An employee is not required to meet a
quota that violates this section.

(3) An employer may not/ take adverse
action against an employee for failing to
meet a quota that wviolates this section or
that was not disclosed to the employee as
required under section 2 of this act.

NEW SECTION. Sec. 5. (1) A quota
violates chapter 49.17 RCW if the quota:

(a) Does not provide sufficient time as
required under section 3(1) (d) and (e) of
this act;

(b) Prevents the performance of any
activity related to occupational safety and
health required by the employer for the
employee to do the work subject to any
quota; or

(c) Exposes an employee to occupational
safety and health hazards in wviolation of

the requirements of chapter 49.17 RCW and
the applicable rules or regulations.

(2) An employee 1is not required to meet a
quota that violates this section.

(3) An employer may not take adverse
action against an employee for failing to
meet a quota that violates this section.

(4) All provisions of section 8 of this
act apply to any person who complains to the
employer, the director, or any local, state,
or federal governmental agency or official,
related to a quota alleging any violations
of this section.

(5) (a) This
and enforced,

section must be

including penalties,
violations, citations, and other
administrative procedures, pursuant to
chapter 49.17 RCW.

(b) An employer who fails to allow
adequate inspection of records in an
inspection ' by the department within a
reasonable time period may not use such
records in | any  appeal to challenge the
correctness ' of any citation and notice
issued by the department.

implemented

NEW SECTION. Sec. 6. (1) An employer
must establish, maintain, and preserve
contemporaneous, true, and accurate records
ofl the following:

(a) Each employee's own
speed datay

(b) The aggregated. work
similar employees. at the
distribution center; and

(c) The written descriptions of each
quota the employee was provided pursuant to
section 2 of this act.

personal work

speed data for
same warehouse

(2) (a) The required records must be
maintained and preserved throughout the
duration of each employee's period of

employment and for
this ssubsection.

the period required by

(b) Except as required under (c) of this
subsection, subsequent to an employee's
separation from the employer, records

relating to the six-month period prior to
the date of the employee's separation from
the employer must be preserved for at least
three years from the date of the employee's
separation.

(c) Where an employer has taken adverse
action against an employee 1in whole or in
part for failure to meet a quota, the
employer must preserve the records relating
to the basis for the adverse action for at

least three vyears from the date of the
adverse action.
(d) The employer must make records

available to the director upon request.

(3) Nothing in this section requires an
employer to collect or keep such records if
the employer does not use quotas or monitor
work speed data.

(4) An employer who fails to allow
adequate inspection of records in an
inspection by the department within a
reasonable time period may not use such
records in any appeal to challenge the
correctness of any citation and notice

issued by the department.

NEW SECTION. Sec. 7. (1) An employee
has the right to request, at any time, a
written description of each quota to which
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the employee 1is subject, a copy of the
employee's own personal work speed data for
the prior six months, and a copy of the
prior six months of aggregated work speed
data for similar employees at the same
warehouse distribution center.

(2) A former employee has the right to

request, within three vyears subsequent to
the date of their separation from the
employer, a written description of the quota

to which they were subject as of the date of
their separation, a copy of the employee's
own personal work speed data for the six
months prior to their date of separation,
and a copy of aggregated work speed data for
similar employees at the same warehouse
distribution center for the six months prior
to their date of separation.

(3) An employer must provide records
requested under this section at no cost to
the employee or former employee.

(4) An employer must provide records
requested under this section as soon as
practicable and subject to the following:

(a) Requested records of written
descriptions of a quota must be provided no
later than two business days following the
date of the receipt of the request; and

(b) Requested personal work speed data
and aggregated work speed data must be
provided no later than seven business days
following the date of the receipt of the
request.

(5) Nothing in this section requires an
employer to use quotas or monitor work speed
data. An employer that does not use quotas
or monitor work speed data has no obligation
to provide records under this section.

NEW SECTION. Sec. 8. (LX) A person,
including but not limited to '‘an employer,
his or her agent, or person .acting as or on
behalf of a hiring entity, or the officer or
agent of any entity, business, corporation,
partnership,/ or limited 1liability company,
may not discharge or in any way retaliate,
discriminate, or take adverse action against
an employee or former employee for
exercising any rights established in this
chapter, or for being perceived as
exercising rights established in this
chapter including, but not limited to:

(a) Initiating a request for information
about a quota or personal work speed data
pursuant to section 7 of this act; and

(b) Making 'a complaint to /the employer,

the director, or any local, state, or
federal governmental agency or official,
related to a quota that 1s allegedly in

violation of this chapter or chapter 49.17
RCW.

(2) An employee or former employee need
not explicitly refer to this section or the
rights established in this chapter to be
protected from an adverse action. The
protection provided in this section applies
to former employees and to employees who
mistakenly but in good faith allege
violations of this chapter.

(3) (a) If a person takes adverse action
against an employee or former employee
within 90 days of the employee engaging or
attempting to engage in activities protected
by this chapter, there 1is a rebuttable
presumption that the adverse action 1is a

retaliatory action 1in violation of this
section.

(b) The presumption may be rebutted by a
preponderance of the evidence that: (i) The
action was taken for other permissible
reasons; and (ii) the engaging or attempting
to engage 1in activities protected by this
chapter was not a motivating factor in the
adverse action.

(4) Except as provided for in section 5

of this act, the department must carry out

and enforce the provisions of this section
and section 4(3) of this act pursuant to
procedures established under chapter 49.46

RCW and any applicable rules. The department
may adopt new rules to implement or enforce
this subsection.

NEW SECTION. Sec. 9. (1) (a) An
employee may file a complaint with the
department alleging a violation under this
chapter or @ applicable rules, except for
violations and enforcement of sections 5 and

8 of this act. The department must
investigate the complaint.

(b) The department. may not investigate
any such alleged violation of rights that

occurred. more than three vyears before the
date that the employee filed the complaint.

(c) If an employee files a timely
complaint with the department, the
department  must investigate the complaint

and 1issue either a citation and notice of
assessment or a determination of compliance
within 90 days after the date on which the
department received the complaint, unless
the complaint 4is otherwise resolved. The
department may extend the period by
providing. .advance written notice to the
employee and the employer setting forth good
cause ' for an extension of the period and
specifying the duration of the extension.

(d) The department must send the citation

and notice of assessment or the
determination of compliance to Dboth the
employer and the employee Dby service of
process or using a method by which the

mailing can be tracked or the delivery can
be confirmed to their last known addresses.
(2) If the department's investigation
finds that the employee's allegation cannot
be substantiated, the department must issue
a determination of compliance to the

employee and the employer detailing such
finding.

(3) The director may initiate an
investigation without an employee's
complaint to ensure compliance with this
chapter.

(4) The department may request an

employer perform a self-audit of any records
relating to this act, which must be provided
within a reasonable time. Reasonable
timelines will be specified in the self-
audit request. The department must determine
reasonable time based on the number of
affected employees and the period of time
covered by the self-audit. The records
examined by the employer in order to perform
the self-audit must be made available to the
department upon request.

(5) Upon the department's request, an
employer must notify affected employees in
writing that the department is conducting an
investigation. The department may require
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the employer to include a general
description of each investigation as part of
the notification, including the allegations
and whether the notified employee may be
affected. The employer may consult with the
department to provide the information for
the description of the notification or
investigation.

(6) If the department determines that the
employer has violated a requirement of this
chapter or any rule adopted wunder this
chapter, the department also may order the
employer to pay the department a civil
penalty of not less than $1,000. The first
violation may not exceed $1,000. The
department may, at any time, waive or reduce
any civil penalty assessed against an
employer under this section if the
department determines that the employer has
taken corrective action to remedy a
violation. The department must adopt rules
creating a schedule to enhance penalties,
not to exceed $10,000 per violation, based
on repeat violations by the employer. Civil
penalties must be collected by the
department and deposited into the
supplemental pension fund established under
RCW 51.44.033.

(7) Except as provided under subsection
(1) of this section, an employer who is
found to have violated a requirement of this
chapter and the rules adopted under this
chapter resulting in a rest or meal period
violation, must pay the employee one
additional hour of pay at the employee's
regular rate of pay for each day there /is a
violation.

(8) Upon receiving a
department may request or
records of the warehouse
center.

(9) For enforcement actions wunder this
section, 1if any person fails to pay an
assessment under this chapter, or under any
rule under this chapter, after it has become
a final and /unappealable order, or after the
court has entered final judgment in favor of
the agency, the " director may initiate
collection procedures in accordance with the
collection procedures under RCW 49.48.086.

(10) If the /department finds that a quota
violates this /act, the department may order
the employer to review and. provide a
corrected written quota to the  affected
employee or employees within 15 calendar
days and place a letter in the employee's
personnel file to acknowledge the
correction. If the employer fails to do so,
the employer may be subject to the penalties
under subsection (6) of this section and
associated rules.

(11) In addition to any enforcement
authority provided in this chapter or
applicable rules, the department may enforce
any violation under this chapter or
applicable rules, except for violations and
enforcement of section 5 of this act, by
filing an action in the superior court for
the county in which the violation is alleged

complaint), the
subpoena the
distribution

to have occurred. If the department
prevails, it is entitled to reasonable
attorneys' fees and costs, in the amount to

be determined by the court.

NEW SECTION. Sec. 10. (1) For
enforcement actions under section 9 of this
act, a person, firm, or corporation

aggrieved by a citation and notice of
assessment or determination of compliance by
the department or any rules adopted under
this chapter may appeal the citation and
notice of assessment or determination of
compliance to the director by filing a
notice of appeal with the director within 15
calendar days of the department's issuance
of the citation and notice of assessment or
determination of compliance. A citation and
notice of assessment or determination of
compliance not appealed within 15 calendar
days 1s final and binding, and not subject
to further appeal.

(2) A notice of appeal filed with the
director under this section stays the
effectiveness of the citation and notice of
assessment or determination of compliance
pending final wreview of the appeal by the
director as provided in chapter 34.05 RCW.

(3) Upon receipt of a notice of appeal,
the director must assign the hearing to an
administrative law judge of the office of
administrative hearings to conduct the
hearing and issue ‘an initial order. The
hearing and review = procedures must be
conducted din accordance with chapter 34.05
RCW, and the standard of review by the
administrative. law Jjudge of an appealed
citation and notice of assessment must be de

novo. Any party who seeks to challenge an
initial order must file a petition for
administrative review with the director

within 30 days after service of the initial
order. The director must conduct an
administrative review in accordance with
chapter 34.05 RCW.

(4) The director must issue all final
orders after appeal of the initial order.
The final order of the director is subject
to judicial review in accordance with
chapter 34.05 RCW.

(5) Orders that are not appealed within
the time period specified in this section
and chapter 34.05 RCW are final and binding,
and not subject to further appeal.

(6) An employer who fails to allow
adequate inspection of records in an
investigation by the department under this
chapter within a reasonable time period may
not use such records in any appeal under
this section to challenge the correctness of
any determination by the department of the
penalty assessed.

NEW SECTION. Sec. 11. The department
may adopt and implement rules to carry out
and enforce the provisions of this chapter.

NEW SECTION. Sec. 12. If any
provision of this act or its application to
any person or circumstance is held invalid,
the remainder of the act or the application
of the provision to other ©persons or
circumstances is not affected.

NEW SECTION. Sec. 13. Sections 1
through 12 of this act constitute a new
chapter in Title 49 RCW.
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NEW SECTION. Sec. 14. This act takes
effect July 1, 2024."

On page 1, line 1 of the title, after

"warehouses;" strike the remainder of the

title and insert "adding a new chapter to
Title 49 RCW; prescribing penalties; and
providing an effective date."

and the same is herewith transmitted.
Colleen Rust, Deputy Secretary
SENATE AMENDMENT TO HOUSE BILL

There being no objection, the House concurred in the Senate
amendment to SECOND SUBSTITUTE HOUSE BILL NO. 1762
and advanced the bill, as amended by the Senate, to final passage.

Representative Berry spoke in favor of the passage of the bill.
Representative Schmidt spoke against the passage of the bill.

FINAL PASSAGE OF HOUSE BILL AS SENATE
AMENDED

The Speaker (Representative Bronoske presiding) stated the
question before the House to be the final passage of Second
Substitute House Bill No. 1762, as amended by the Senate.

ROLL CALL

The Clerk called the roll on the final passage of Second
Substitute House Bill No. 1762, as amended by the Senate, and the
bill passed the House by the following vote: Yeas, 56; Nays, 42;
Absent, 0; Excused, 0

Voting Yea: Representatives Alvarado, Bateman,  Berg,
Bergquist, Berry, Bronoske, Callan, Chopp, Cortes, Davis; Doglio,
Donaghy, Duerr, Entenman, Farivar, Fey, Fitzgibbon, Fosse,
Goodman, Gregerson, Hackney, Hansen, Kloba, Leavitt, Lekanoff,
Macri, Mena, Morgan, Ormsby, Ortiz-Self, Orwall; Paul, Peterson,
Pollet, Ramel, Ramos, Reed, Reeves, Riccelli, Rule, Ryu, Santos,
Senn, Shavers, Simmons, Slatter, Springer, Stearns, Stonier, Street,
Taylor, Thai, Tharinger, Timmons, Wylie and Mme. Speaker

Voting Nay: /Representatives Abbarno, Barkis, Barnard,
Caldier, Chambers, Chandler, Chapman, Cheney, Christian,
Connors, Corry, Couture, Dent, Dye,/Eslick, Goehner, Graham,
Griffey, Harris, Hutchins, Jacobsen, Klicker, Kretz, Low,
Maycumber, McClintock, = McEntire, Mosbrucker,. Orcutt,
Robertson, Rude, Sandlin, Schmick, Schmidt, Steele, Stokesbary,
Volz, Walen, Walsh, Waters, Wilcox and Ybarra

SECOND SUBSTITUTE HOUSE BILL NO. 1762, as
amended by the  Senate, having received the necessary
constitutional majority, was declared passed.

MESSAGE FROM THE SENATE
Saturday, April 22, 2023
Mme. Speaker:
The Senate has passed ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1715, with the following amendment(s): 1715-
S2.E AMS ENGR S3377.E

Strike everything after the
clause and insert the following:

enacting

"Part I. Electronic Monitoring with Victim
Notification Technology

NEW SECTION. Sec. 101. A new section
is added to chapter 2.56 RCW to read as
follows:

(1) Subject to funds
this specific purpose, by June 1, 2024, the
Washington courts' board for judicial
administration must develop model standards:

(a) Establishing best practices for the
operation of electronic monitoring with
victim notification technology by monitoring
agencies, with the goal of improving victim

appropriated for

safety;

(b) Establishing protocols for
implementing court orders that include
electronic monitoring with victim
notification, including protocols for the
installation and removal of monitoring
devices to ensure uninterrupted monitoring
services following release from detainment
or ilncarceration; and

(c) Establishing any additional

requirements necessary to promote compliance
with RCW 2.56.260 _.and 9.94A.736, which may
include, but not' be limited to, training
requirements  for court officials, peace
officers, 911 dispatchers, local corrections
officers and staff, and other appropriate
practitioners.

(2) In developing the standards required

under  this section, the Washington courts'
board for judicial administration must
solicit dnput from courts of general and
limited jurisdiction, local governments,
monitoring agencies, and statewide
associations representing law enforcement
leaders, prosecutors, the department of

corrections, domestic <violence victims, and
domestic violence agencies.

(3) Subject to funds appropriated for
this specific purpose, the Washington
courts' board for Jjudicial administration
must develop a model policy on electronic
monitoring with victim notification
technology based on best practices where the
technology is being currently used in
Washington. Each law enforcement agency in
the state must adopt its own policy based on
the model policy.

(4) For the purposes of this section:

(a) "Electronic monitoring" has the
meaning provided in RCW 9.94A.030; and
(b) "Monitoring agency" has the meaning

provided in RCW 9.94A.736.
Part II. Civil Proceedings

Sec. 201. RCW 7.105.155 and 2022 c 268
s 10 are each amended to read as follows:

When service 1is to Dbe completed under
this chapter by a law enforcement officer:

(1) The clerk of the court shall have a
copy of any order issued under this chapter,
the confidential information form, as well
as the petition for a protection order and
any supporting materials, electronically
forwarded on or before the next judicial day
to the law enforcement agency in the county
or municipality where the respondent
resides, as specified 1in the order, for
service upon the respondent. If the
respondent has moved from that county or
municipality and personal service 1is not
required, the law enforcement agency
specified in the order may serve the order;

(2) Service of an order issued under this
chapter must take precedence over the
service of other documents by law
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enforcement unless they are of a similar
emergency nature;

(3) Where personal service 1is required,
the first attempt at service must occur

within 24 hours of receiving the order from

the court ((wherever—practicable;—but—not

order))unless an emergency situation renders

the service infeasible. If an emergency
situation prevents a first attempt at
service within 24 hours, law enforcement

must attempt service as soon as possible. If
the first attempt 1is not successful, no
fewer than two additional attempts should be
made to serve the order, particularly for
respondents who present heightened risk of
lethality or other risk of physical harm to
the petitioner or petitioner's family or
household members. All attempts at service
must be documented on a proof of service
form and submitted to the court in a timely
manner;

(4) If service cannot be completed within
10 calendar days, the law enforcement
officer shall notify the petitioner. The
petitioner shall provide information
sufficient to permit notification. Law
enforcement shall continue to attempt to
complete service unless otherwise directed
by the court. In the event that the
petitioner does not provide a service
address for the respondent or there is
evidence that the respondent is evading
service, the law enforcement officer shall
use law enforcement databases to assist< in
locating the respondent;

(5) If the respondent is in a protected
person's presence at the time of contact for

service, the law enforcement officer should
take reasonable steps to separate the
parties when possible prior to completing

the service or inquiring about or collecting

firearms. When the order requires the
respondent to vacate the / parties' shared
residence, law enforcement shall take
reasonable steps to ensure that the

respondent has left the premises and is on
notice that ((his—e+r—her))the respondent's
return is a violation of the terms of the
order. The law. enforcement officer shall
provide the respondent with copies of all
forms with the/ exception of the confidential
information form completed by the protected
party and the proof of service form;

(6) Any law enforcement officer who
serves a protection order on a respondent
with the knowledge that the = respondent
requires special assistance due to a
disability, brain  injury, or impairment
shall make a reasonable effort to
accommodate the needs of the respondent to
the extent practicable without compromise to
the safety of the petitioner;

(7) Proof of service must be submitted to
the court on the proof of service form. The
form must include the date and time of
service and each document that was served in
order for the service to be complete, along
with any details such as conduct at the time
of service, threats, or avoidance of
service, as well as statements regarding
possession of firearms, including any
denials of ownership despite positive
purchase history, active concealed pistol
license, or sworn statements in the petition

that allege the respondent's
possession of, firearms; or
(8) If attempts at service were not
successful, the proof of service form or the
form letter showing that the order was not
served, and stating the reason it was not
served, must be returned to the court by the

access to, or

next judicial day following the last
unsuccessful attempt at service. Each
attempt at service must be noted and
reflected in computer aided dispatch
records, with the date, time, address, and

reason service was not completed.

Sec. 202. RCW 7.105.255 and 2022 c 268
s 15 are each amended to read as follows:

(1) To help ensure familiarity with the
unique nature of protection order
proceedings;, and an understanding of trauma-
informed practicesiand best practices in the
use of new technologies for remote hearings,

judicial officers, including persons who
serve as judicial officers pro tempore,
should receive evidence-based training on
procedural justice, trauma-informed
practices, gender-based violence dynamics,
coercive control, elder abuse, Jjuvenile sex
offending, teen dating wviolence, domestic
violence homicide prevention, and
requirements and best practices for the

surrender of weapons before presiding over

protection order hearings. Trainings should
be provided on .an ongoing basis as best
practices, research on trauma, and

legislation continue to evolve. As a method
of continuous training, court commissioners,
including pro tempore commissioners, shall
be notified by ‘the presiding judge or court
administrator upon revision of any decision
made under this chapter.

(2). Subiject to funds appropriated for
this /specific purpose, the administrative
office of the courts shall develop training
for Jjudicial officers on the topics 1listed
in subsection (1) of this section, which
must be provided free of charge to judicial
officers.

NEW SECTION. Sec. 203. A new section
is added to chapter 7.105 RCW to read as
follows:

(1) The legislature recognizes the
inherent volatility and danger associated
with domestic violence, particularly when
the court has made a finding that an ex
parte order to surrender and prohibit
weapons 1is necessary. The risk of domestic
violence homicide 1is most acute when a
victim is ending the relationship and
throughout 1legal proceedings. The presence
of a firearm in a domestic violence
situation increases the risk of homicide by
11 times. The legislature acknowledges the
potential for Jjudicial or administrative
error in hearings on full protection orders
and the significant consequences that can
result from such errors. In recognition of
the potential for error, the legislature has
previously established in RCW 2.24.050 that
decisions of court commissioners are subject
to revision and the courts have created
processes for reconsideration of rulings.
Therefore, 1in any proceeding in which the
court enters a temporary protection order
that includes a temporary order to surrender
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and prohibit weapons, and after the hearing
the court denies the petition for a full
protection order, the order to surrender and
prohibit weapons must remain in effect until
the period for a petitioner to file a motion
for reconsideration or revision has passed.
If a motion for reconsideration or revision
is filed, the order to surrender and
prohibit weapons must remain in effect until
the motion for reconsideration or revision
is resolved.

(2) At the hearing in which the court
denies the petition for a full protection
order, 1if the petitioner 1is present, the
court must notify the petitioner verbally of
the procedures and timelines for filing a
motion for reconsideration or a motion for
revision. The court must provide the
petitioner with written information
explaining the procedures and timelines for
filing a motion for reconsideration or a
motion for revision. The information must
also include contact information for civil
legal aid organizations that may assist the
petitioner with a motion for reconsideration
or a motion for revision.

(3) Subsections (1) and (2) of this
section do not apply if allowing the order
to surrender and prohibit weapons to remain

in effect would be manifestly unjust
including, but not limited to, situations
where the court finds the temporary

protection order was entirely without merit,
the petitioner was engaged in abusive use of
litigation, or the petitioner was exerting
coercive control, as defined in RCW
7.105.010, over the respondent.

Part III. Domestic Violence Protections

Sec. 301. RCW 10.99.033 and 2019 c 367
s 2 are each amended to read as follows:

(1) All training relating to the handling
of domestic/ wviolence complaints by law
enforcement /officers must /stress enforcement
of criminal laws in. domestic situations,
availability of community resources, and
protection of the ..victim. Law enforcement
agencies and community organizations with
expertise in the issue of domestic violence

shall cooperate in all aspects of such
training.

(2) The criminal justice training
commission shall implement by July 28, 2019,

a course of instruction for the training of
law enforcement officers in /Washington in
the handling of domestic violence
complaints. The basic law enforcement
curriculum of the criminal Justice training
commission must include at least twenty
hours of basic training instruction on the
law enforcement response to domestic
violence. The course of instruction, the
learning and performance objectives, and the
standards for the training must be developed
by the commission and focus on enforcing the
criminal laws, safety of the wvictim, and
holding the perpetrator accountable for the

violence. The curriculum must include
training on the extent and prevalence of
domestic violence, the importance of
criminal justice intervention, techniques

for responding to incidents that minimize
the 1likelihood of officer injury and that
promote victim safety, investigation and

interviewing skills, evidence gathering and
report writing, assistance to and services
for wvictims and children, verification and
enforcement of court orders, liability, and
any additional provisions that are necessary

to carry out the intention of this
subsection.
(3) The criminal justice training

commission shall develop and update annually
an in-service training program to
familiarize law enforcement officers with
domestic violence laws. The program must
include techniques for handling incidents of
domestic violence that minimize the
likelihood of injury to the officer and that
promote the safety of all parties. The
commission shall make the training program
available to all law enforcement agencies in
the state.

(4) Development of the training in
subsections  (2) and (3) of this section must
be conducted in conjunction with agencies
having a primary responsibility for serving
victims of domestic violence with emergency

shelter and other services, and
representatives to the statewide
organization providing training and

education to these organizations and to the
general public.

(5) Subject to funds
this specific purpose:

(a) The curriculum required in subsection
(2) of this section must include trauma-
informed investigation and interviewing
skills, domestic violence homicide
prevention, the intersection of firearms and
domestic violence, best practices for
serving and. enfeorcing protection orders, and
assistance to and services for victims and
children; and

(b) The in-service training program
required in subsection (3) of this section
must ddnclude training on domestic violence
homicide prevention, the intersection of
firearms and domestic violence, best
practices for serving and enforcing
protection orders, and assistance to and
services for victims and children.

appropriated for

Sec. 302. RCW 10.99.040 and 2021 c 215
s 122 are each amended to read as follows:

(1) Because of the serious nature of
domestic violence, the court in domestic
violence actions:

(a) Shall not dismiss any charge or delay
disposition because of concurrent
dissolution or other civil proceedings;

(b) Shall not require proof that either

party 1is seeking a dissolution of marriage
prior to instigation of criminal
proceedings;

(c) Shall waive any requirement that the
victim's location be disclosed to any
person, other than the attorney of a
criminal defendant, wupon a showing that
there is a possibility of further violence:
PROVIDED, That the court may order a
criminal defense attorney not to disclose to
((hkis—oer—her))the attorney's client the
victim's location; and

(d) Shall identify by any reasonable
means on docket sheets those criminal
actions arising from acts of domestic
violence; and
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(e) Shall not deny issuance of a no-
contact order based on the existence of an
applicable civil protection order preventing
the defendant from contacting the victim.

(2) (a) Because of the likelihood of
repeated violence directed at those who have
been victims of domestic violence 1in the
past, when any person charged with or
arrested for a crime involving domestic
violence 1s released from custody before
arraignment or trial on bail or personal
recognizance, the court authorizing the
release may prohibit that person from having
any contact with the victim. The
jurisdiction authorizing the release shall
determine whether that person should be
prohibited from having any contact with the
victim. If there is no outstanding
restraining or ( (preteetive) ) protection
order prohibiting that person from having
contact with the victim, the court
authorizing release may issue, by telephone,
a no-contact order prohibiting the person
charged or arrested from having contact with
the victim or from knowingly coming within,
or knowingly remaining within, a specified
distance of a location.

(b) In issuing the order, the court shall
consider the provisions of RCW 9.41.800, and
shall order the defendant to surrender, and
prohibit the person from possessing, all
firearms, dangerous weapons, and any
concealed pistol license as required in RCW
9.41.800.

(c) The no-contact order shall also be
issued in writing as soon as possible, and
shall state that it may be extended as
provided in subsection (3) of this section.
By January 1, 2011, the administrative
office of the courts shall develop a pattern
form for all no-contact orders /issued under
this chapter. A no-contact order issued
under this chapter must substantially comply

with the pattern form developed Dby the
administrative office of the courts.

(3) (a) At the time of arraignment the
court shall determine whether 'a no-contact

order shall be issued or extended. So long
as the court finds probable cause, the court
may issue or extend a no-contact order even

if the defendant fails to appear at
arraignment. The no-contact order 'shall
terminate 1if the defendant 1s acquitted or

the charges are dismissed.
(b) In issuing the order, the court shall
consider all information documented in the

incident report concerning /the person's
possession of and access to firearms and
whether law enforcement took temporary

custody of firearms at the time of the
arrest. The court may as a condition of
release prohibit the defendant from
possessing or accessing firearms and order
the defendant to immediately surrender all
firearms and any concealed pistol license to
a law enforcement agency upon release.

(c¢) If a no-contact order is issued or
extended, the court may also include in the
conditions of release a requirement that the
defendant submit to electronic monitoring as
defined in RCW 9.94A.030. If electronic
monitoring is ordered, the court shall
specify who shall provide the monitoring
services, and the terms wunder which the
monitoring shall be performed. Upon
conviction, the court may require as a

condition of the sentence that the defendant
( (reimburse —the providing agency for))pay
the costs of the electronic monitoring. If a
defendant enters into a deferred prosecution
or stipulated order of continuance, the
applicable order or agreement may require
the defendant pay the costs of the
electronic monitoring.

(4) (a) Willful violation of a court order
issued under subsection (2), (3), or (7) of
this section is punishable under RCW
7.105.450.

(b) The written order releasing the
person charged or arrested shall contain the
court's directives and shall bear the
legend: "Violation of this order is a
criminal offense under chapter 7.105 RCW and
will subject a violator to arrest; any
assault, drive-by shooting, or reckless
endangerment. that .is a violation of this
order is a felony. You can be arrested even
if any person protected by the order invites

or allows you to violate the order's
prohibitions. You have the sole
responsibility to avoid or refrain from
violating the order's provisions. Only the

court can change the order."

(c) A certified copy of the order shall
be provided to the victim.

(5) If a no-contact order has been issued
prior to charging, that order shall expire
at arraignment or within seventy-two hours
if charges are not filed.

(6) Whenever a no-contact order is
issued, modified, or terminated under
subsection (2) or (3) of this section, the

clerk of the court shall forward a copy of
the order on or before the next judicial day
to the appropriate law enforcement agency
specified in the order. Upon receipt of the
copy of the order the law enforcement agency
shall 'enter the order for one year or until
the expiration date specified on the order
into any computer-based criminal
intelligence information system available in
this state used by law enforcement agencies
to list outstanding warrants. Entry into the
computer-based criminal intelligence
information system constitutes notice to all
law enforcement agencies of the existence of
the order. The order is fully enforceable in
any jurisdiction in the state. Upon receipt
of notice that an order has been terminated
under subsection (3) of this section, the
law enforcement agency shall remove the
order from the computer-based criminal
intelligence information system.

(7) All courts shall develop policies and
procedures by January 1, 2011, to grant
victims a process to modify or rescind a no-
contact order issued under this chapter. The
administrative office of the courts shall
develop a model policy to assist the courts
in implementing the requirements of this
subsection.

Part IV. Firearms and Dangerous Weapons

Sec. 401. RCW 9.41.340 and 2020 c 29 s
5 are each amended to read as follows:

(1) (a) Each law enforcement agency shall
develop a notification protocol that
((eFFows) )

(i) Allows a family or household member
or intimate partner to use an incident or
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case number to request to be notified when a
law enforcement agency returns a privately
owned firearm to the individual from whom it
was obtained or to an authorized
representative of that person; and

(1ii) Requires notification to any person

; . . . ] L . . .
firearm was obtained)); and

(e) If a family or household member or
intimate partner has requested notification
under RCW 9.41.340(1) (a) (1), or notification
to an identified victim or protected person

identified in a no-contact order,

is required per RCW 9.41.340(1) (a) (idi),

restraining order, or protection order and provide notice to the appropriate person

any identified wvictim of the crime that within one Dbusiness da of wverifying that

resulted in the firearm surrender. the requirements in (a) through (c) of this
((#a)r)) (b) (i) Notification may be made subsection have been met.

via telephone, email, text message, or (2) (a) Once the requirements in

another method that allows notification to

be provided without unnecessary delay.
((r))(4i) If a law enforcement agency

is in possession of more than one privately

owned firearm from ((& Fagt persen) )an
individual, notification relating to the
return of one firearm shall be considered
notification for all privately owned
firearms for that person.

(2) A law enforcement agency shall not

provide notification to any party other than

( (—Famit r—household member —inatimat
+ 128 1Y o = + =~
partrer —who—has——an —ineident—or ——ecase number
nd P i EN +aod + b Nt fFiad
are—wh has—regquested—=F b rotified
pursgant + this section *) ) another
criminal Jjustice agency or as authorized or
required under subsection (1) of this

section.

(3) The information provided by a family
or household member or intimate partner
pursuant to chapter 130, Laws of 2015,
including the existence of the request for
notification, is not subject to public
disclosure pursuant to chapter 42.56 RCW«

(4) An appointed or elected official,
public employee, or public agency as defined
in RCW 4.24.470, or combination of units of
local government and its employees, as
provided in RCW 36.28A.010, are immune from
civil 1liability for damages for any release
of information  or the failure to release
information related to this/section, so long
as the release or failure /was without gross
negligence.

(5) An individual who knowingly makes a
request for notification under this section
based on false information may be  held
liable under RCW.9A.76.175.

Sec. 402. RCW 9.41.345 and 2020 ¢ 29 s
6 are each amended to read as follows:

(1) Before a law enforcement
returns a privately owned firearm,
enforcement agency must:

(a) Confirm that the indiwvidual to whom
the firearm will be returned is the
individual from whom the firearm was
obtained or an authorized representative of
that person;

(b) Confirm that the individual to whom
the firearm will be returned is eligible to
possess a firearm pursuant to RCW 9.41.040;

(c) Ensure that the firearm 1is not
otherwise required to be held in custody or
otherwise prohibited from being released;

((and))
( (ewenty—four—hours) ) five

agency
the law

(d) Ensure that
business days have elapsed from the time the
firearm was obtained by law enforcement ((+

] . = ; L .

) : ) o 1
RCW——16.99.030, —in —which —case —the law
enforecement—ageney—must—ensure—that—Ffive

subsections (1) and (3) of this section have

been met, a law enforcement agency must
release a firearm to the individual from
whom it was obtained or an authorized

representative of that person upon request
without unnecessary delay.

(b) (1) If a firearm cannot be returned
because it is required to be held in custody
or is otherwise  prohibited from being
released, a law enforcement agency must
provide written  notice to the individual
from whom /it was obtained within five
business days of the individual requesting
return of @ ((Bits—e¥r—her))the firearm and
specify the reason the firearm must be held
in custody.

(ii) Notification may be made via email,
text message, mail service, or ©personal
service. For methods other than personal
service, service shall be considered
complete once the notification is sent.

(3) If ((—Ffamits r—housencla member or
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9-41-340) )notification is required under RCW
9.41.340(1) (a) (i) or i 3

(ii), a law
enforcement agency must ( (=
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&) Provieh ot £ £ fami oy ¥
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seetion—ha been—met;—and
“b)r—Hetd) )hold the firearm in custody for
(( repty—two—howrs) ) five business days from

the time notification has been provided or
information has been entered.

(4) (a) A law enforcement agency may not
return a concealed pistol license that has
been surrendered to, or impounded by, the
law enforcement agency for any reason to the
licensee wuntil the law enforcement agency
determines the licensee is eligible to
possess a firearm under state and federal
law and meets the other eligibility
requirements for a concealed pistol license
under RCW 9.41.070.

(b) A law enforcement agency must release
a concealed pistol license to the licensee

without unnecessary delay, and in no case
longer than five Dbusiness days, after the
law enforcement agency determines the

requirements of (a) of this subsection have
been met.

(5) The provisions of chapter 130, Laws
of 2015 and subsection (4) of this section
shall not apply to circumstances where a law
enforcement officer has momentarily obtained
a firearm or concealed pistol license from
an individual and would otherwise
immediately return the firearm or concealed
pistol license to the individual during the
same interaction.
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Sec. 403. RCW 9.41.801 and 2022 c 268
s 30 are each amended to read as follows:

(1) Because of the heightened risk of
lethality to petitioners when respondents to
protection orders Dbecome aware of court
involvement and continue to have access to
firearms, and the frequency of noncompliance
with court orders prohibiting possession of

firearms, law enforcement and judicial
processes must emphasize swift and certain
compliance with court orders prohibiting
access, possession, and ownership of all
firearms.

(2) A law enforcement officer serving a
protection order, no-contact order, or

restraining order that includes an order to
surrender all firearms, dangerous weapons,
and a concealed pistol license under RCW
9.41.800 shall inform the respondent that
the order is effective upon service and the
respondent must immediately surrender all
firearms and dangerous weapons in the
respondent's custody, control, or possession
and any concealed pistol license issued
under RCW 9.41.070, and conduct any search
permitted by law for such firearms,
dangerous weapons, and concealed pistol
license. The law enforcement officer shall
take possession of all firearms, dangerous
weapons, and any concealed pistol license
belonging to the respondent that are
surrendered, 1in plain sight, or discovered
pursuant to a lawful search. If the order is
entered 1in open court and the respondent
appears in person, the respondent shall: be
provided a copy and further service is not
required. If the respondent refuses to
receive a copy, an agent of the court may
indicate on the record that the respondent
refused to receive a copy of the order. If
the respondent appears remotely for the
hearing, or leaves the hearing before a
final ruling is issued or oxder signed, and
the court believes the respondent has
sufficient notice such that additional
service 1s /not necessary, the order must
recite that the respondent appeared before
the court, has actual notice of the order,
the necessity for further service 1is waived,
and proof of service of the order 1is not
necessary. The court shall enter the service
and receipt into the record. A copy of the

order and service shall Dbe transmitted
immediately to law enforcement. The
respondent must @ immediately ‘surrender all
firearms, dangerous weapons, and any

concealed pistol license in a safe manner to
the control of the local Jdaw enforcement
agency on the day of the hearing at which
the respondent was present in person or
remotely. Alternatively, 1f personal service
by a law enforcement officer is not
possible, and the respondent did not appear
in person or remotely at the hearing, the
respondent shall surrender the firearms in a
safe manner to the control of the local law
enforcement agency within 24 hours of being
served with the order by alternate service.

(3) At the time of surrender, a law
enforcement officer taking possession of
firearms, dangerous weapons, and any
concealed ©pistol 1license shall issue a
receipt identifying all firearms, dangerous
weapons, and any concealed pistol license
that have been surrendered and provide a

copy of the receipt to the respondent. The

law enforcement agency shall file the
original receipt with the court within 24
hours after service of the order and retain
a copy of the receipt, electronically
whenever electronic filing is available.

(4) Upon the sworn statement or testimony
of the petitioner or of any law enforcement
officer alleging that the respondent has
failed to comply with the surrender of
firearms or dangerous weapons as required by
an order issued under RCW 9.41.800 or

10.99.100, the court shall determine whether
probable cause exists to believe that the
respondent has failed to surrender all
firearms and dangerous weapons in their
possession, custody, or control. If probable
cause exists that a crime occurred, the
court shall issue a warrant describing the

firearms or dangerous weapons and
authorizing 'a search of the locations where
the firearms.  and dangerous weapons are
reasonably believed to be and the seizure of
all firearms and dangerous weapons
discovered pursuant to such search.

(5) If al person other than the respondent
claims title to any firearms or dangerous
weapons surrendered pursuant to this
section, and the person is determined by the
law - enforcement agency to be the lawful
owner of the firearm or dangerous weapon,
the firearm or dangerous weapon shall be
returned to the lawful owner, provided that:

(a) The firearm or dangerous weapon 1is
removed from the respondent's access,
custody, <control, or possession and the
lawful owner agrees by written document
signed under penalty of perjury to store the
firearm or dangerous weapon in a manner such
that the respondent does not have access to
or <control of the firearm or dangerous
weapon;

(b)) The firearm or dangerous weapon 1is
not otherwise unlawfully possessed by the
owner; and

(c) The requirements of RCW 9.41.345 are
met.

(6) (a) Courts shall develop procedures to
verify timely and complete compliance with

orders to surrender and prohibit weapons
under RCW 9.41.800 or 10.99.100, including
compliance review hearings to be held as
soon as possible wupon receipt from law
enforcement of proof of service. ( (A
m ]2 n r EIC I N e 4 + o1y a4
PpLian review hearing is not guired +f
£ + + 1 + £33
hr S S therwis rrer—findings 2!
+h rooord = ntoar trrattoan £ da +h o+
=2t ¥ rd ¥ aster writters finding that
£h £ £ a a ] 4 3 £
hr proef £ —surrender r—deetaration £
ropsurrender) ) For any case where the court

has indication that the respondent has in

the respondent's possession, custody, or
control firearms, dangerous weapons, Or a
concealed pistol license, a compliance

review hearing shall be held. A compliance
review hearing may be waived by the court or
held at a later date if the information
attested to by the person subject to the
order, along with wverification from law
enforcement and any other relevant evidence,
makes a sufficient showing that the person

has timely and completely surrendered all
firearms and dangerous weapons in the
person's custody, control, or ©possession,
and any concealed pistol license issued
under RCW 9.41.070, to a law enforcement
agency, and the court is able to make a

finding of compliance. If the court does not
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have a sufficient record before it on which
to make such a finding, the court must set a
review hearing to occur as soon as possible
( (ae—whieh—+he) )and service by law
enforcement shall be prioritized to minimize
the time during which the respondent could
access their firearms, dangerous weapons, or

concealed pistol 1license. The respondent
must be present and provide proof of
compliance with the court's order. Courts

shall make available forms that petitioners
may complete and submit to the court in
response to a respondent's declaration of

whether the respondent has surrendered
weapons.

(b) In making its findings regarding
compliance, the court should also consider

any available department of 1licensing and
Washington state patrol firearm records; for
criminal cases, the police report and any
documentation of firearms, or their recovery
pursuant to RCW 10.99.030(3)(a); and for
civil protection order cases, the protection
order narrative, any sections of the
protection order petition that specifically
reference or ingquire about firearms and
other dangerous weapons, any attachments to
the protection order petition, any
affidavits from law enforcement or the
petitioner in response to a respondent's
declaration regarding firearm surrender, or
other relevant evidence regarding firearms,

dangerous weapons, or a concealed pistol
license in the person's custody, control, ox
possession.

(c) TIf the court is considering wadving
or delaying the compliance review hearing,
the petitioner, law enforcement, oxr the
state or city attorney may request that the
compliance hearing be held, if ~there is
reasonable suspicion to beliewe that the
respondent has not surrendered all firearms,
dangerous weapons, and any concealed pistol
license, or is otherwise out of compliance
with the court's order.

(7) (a) If a court finds at the compliance
review hearing, or any other hearing where
compliance with the order to surrender and
prohibit weapons is.addressed, that there is
probable cause to believe the respondent was
aware of and failed to fully comply with the
order, failed / to appear at the compliance
review hearing, or violated the order/after
the court entered findings of ecompliance,
pursuant to its authority undexr chapter 7.21
RCW, the court may issue an arrest warrant
and initiate a contempt proceeding to impose

remedial sanctions on. its .own motion, or
upon the motion of the prosecutor, city
attorney, or the petitioner's counsel, and
issue an order requiring the respondent to
appear, with additional sanctions for
failure to appear, provide proof of

show cause
held in

compliance with the order, and
why the respondent should not be
contempt of court.

(b) If the respondent is not present in
court at the compliance review hearing or if
the court issues an order to appear and show
cause after a compliance review hearing, the
clerk of the court shall -electronically
transmit a copy of the order to show cause
to the law enforcement agency where the
respondent resides for personal service or
service in the manner provided in the civil
rules of superior court or applicable

statute. Law enforcement shall also serve a
copy of the order to show cause on the
petitioner, either electronically or in

person, at no cost.

(c) The order to show cause served upon
the respondent shall state the date, time,
and location of the hearing and shall
include a warning that the respondent may be
held in contempt of court if the respondent
fails to promptly comply with the terms of
the order to surrender and prohibit weapons
and a warning that an arrest warrant could
be issued if the respondent fails to appear
on the date and time provided in the order.

(d) (1) At the show cause hearing, the
respondent must be present and provide proof
of compliance with the underlying court
order to surrender and prohibit weapons and
demonstrate why the relief requested should
not be granted.

(1ii) The courts shall take judicial notice
of the receipt filed with the court by the
law enforcement agency pursuant to
subsection (3) of this section. The court
shall also provide sufficient notice to the
law enforcement agency of the hearing. Upon
receiving notice pursuant to this
subsection, a law enforcement agency must:

(A) Provide the court with a complete
list of firearms and other dangerous weapons
surrendered by the respondent or otherwise
belonging to the respondent that are in the
possession of the 1law enforcement agency;
and

(B) Provide the court with verification
that any concealed pistol license issued to
the respondent | has been surrendered and
((£Re) )an agency with authority to revoke
the license has been notified.

(11i) If the law enforcement agency has a
reasonable suspicion that the respondent is
not in full compliance with the terms of the
order, the law enforcement agency must
submit the basis for its belief to the
court, and may do so through the filing of a
declaration.

(e) If the court finds the respondent in
contempt, the court may impose remedial
sanctions designed to ensure swift
compliance with the order to surrender and
prohibit weapons.

(f) The court may order a respondent
found in contempt of the order to surrender
and prohibit weapons to pay for any losses
incurred by a party in connection with the
contempt proceeding, including reasonable
attorneys' fees, service fees, and other
costs. The costs of the proceeding shall not
be borne by the petitioner.

(8) (a) To help ensure that accurate and
comprehensive information about firearms
compliance is provided to judicial officers,
a representative from either the prosecuting
attorney's office or city attorney's office,
or both, from the relevant jurisdiction may
appear and Dbe heard or submit written
information at any hearing that concerns
compliance with an order to surrender and
prohibit weapons ((issuved—in——eceonncetion—with

i )) .

(b) Either the ©prosecuting attorney's
office or city attorney's office, or both,
from the relevant jurisdiction may designate
an advocate or a staff person from their
office who is not an attorney to appear on
behalf of their office. Such appearance does
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not constitute the unauthorized practice of
law.
(9) (a) ( (Ar——eorder—+to——surrender—and
hibd . ;
941 860—must—state—that—the) ) The act of

voluntarily surrendering firearms or
weapons, ((e®)) providing testimony relating
to the surrender of firearms or weapons,

( (porswant—teo——sueh—an—ordery) )or complying

with an order to surrender and prohibit

weapons issued pursuant to RCW 9.41.800 or
10.99.100, and any information directly or
indirectly derived from such act or
testimony, may not Dbe wused against the

( (respendent) )person subject to the order in
any criminal prosecution under this chapter,
chapter 7.105 RCW, or RCW 9A.56.310, or in
any criminal prosecution pursuant to which
such order to surrender and prohibit weapons
was issued, except a prosecution for
perijury, giving a false statement, or
otherwise failing to comply with the order.
Every such order issued subsequent to the
effective date of this section shall contain
language consistent with the statutory
immunity set forth in this subsection.

(b) If a person subject to such an order
invokes the privilege against self-
incrimination at the time of issuance of the
order or at a subsegquent hearing, the court

dangerous weapons, or concealed pistol
license, remain in effect.

(e) Nothing in this section shall be
interpreted as diminishing the requirement

that the person subject to the order fully
comply with the order issued by the court.
The burden remains on the person subject to
the order to prove compliance.

( () ) (10) To provide relevant
information to the court to determine
compliance with the order, the court may
allow the prosecuting attorney or city
attorney to question the respondent

regarding compliance.

((#%6)))(11) All law enforcement agencies
must have policies and procedures to provide
for the acceptance, storage, and return of
firearms, dangerous weapons, and concealed
pistol licenses that a court requires must
be surrendered under RCW 9.41.800. A law
enforcement « agency holding any firearm or
concealed pistel license that has Dbeen
surrendered under RCW 9.41.800 shall comply
with the provisions of RCW 9.41.340 and
9.41.345 before the return of the firearm or
concealeds pistol license to the owner or
individual from whom it was obtained.

((3)r))(12) The administrative office of
the courts shall create a statewide pattern
form to assist the courts in ensuring timely

may afford the person subject to the order and complete compliance in a consistent
an opportunity to demonstrate that manner with orders issued under this
compliance with the surrender provision of chapter. The administrative office of the
the order would expose that person to _a courts shall report annually on the number
realistic threat of self-incrimination in a of ex parte and full orders issued under
subsequent or pending criminal proceeding. this chapter by each court, ((the—degs £
The court may conduct this portion of the eompltianeces aRe—rth rambes £ —firearms
proceeding ex parte or receive evidence in btatneds Sre—may—mat reecommendations
camera, without the presence of the regareing adeitionat PE gares) ) and, if
prosecuting attorney, after the court available, the type of protection order, no-
conducts an analysis under State v. Bone- contact order, restraining order, or
Club, 128 wn.2d 254, and concludes that the criminal charge with which the order was
courtroom may be closed. issued, the duration of the order, the

(c) If the person subject to the order

period of time from issuance of the order

establishes such a realistic threat of self-

until the court's finding of compliance, any

incrimination regarding /possible. criminal violations, the nature of the wviolations,
prosecution that is not addressed. by the any sanctions imposed, the number of
immunity from prosecution set forth din (a) firearms obtained pursuant to each order,
of this subsection, the court shall afford whether subsequent orders were issued
the relevant prosecuting attorney an involving the same respondent, and may make
opportunity to offer an dimmunity agreement recommendations regarding additional
tailored specifically to the firearms or procedures, training, or data collection and
weapons implicated by the potential (self- reporting to enhance compliance and victim

incrimination. To achieve the purposes of
this section, any immunity offered should be
narrowly tailored to address any realistic
threat of self-incrimination while ensuring
that any other firearms not< implicated are
surrendered.

(d) Any immunity from prosecution beyond
the dmmunity set forth in (a) of this
subsection, may only be extended Dby the
prosecuting attorney. If the prosecuting
attorney declines to extend dimmunity such
that the person subject to the order cannot
fully comply with its surrender provision
without facing a realistic threat of self-
incrimination, the court's order must
provide for the surrender of every firearm,
dangerous weapon, and concealed pistol
license that does not implicate a realistic
threat of self-incrimination. The order's
prohibitions regarding accessing,
purchasing, receiving, or attempting to
purchase or receive, any firearms or other

safety.

Sec. 404. RCW 9.41.804 and 2014 c¢ 111
s 5 are each amended to read as follows:

((A—party—eordered)) (1) To prove full
compliance with the court's order to
surrender firearms, dangerous weapons, and

( (Bis—exr—her))any concealed pistol license
under RCW 9.41.800 the person subject to the
order must file with the clerk of the court
((&)):__(a) A completed proof of surrender
and receipt form ( (6r—a—+deetaration——of

ropsurrender—formwithin five Fudieial—davys
£ th AEr £ +h order)) ; (b) a
declaration that the person has no firearms,
dangerous weapons, or concealed pistol
license; or (c) other evidence sufficient to
establish full and timel compliance with
the order.
(2) The
required in subsection (1)
must be provided to the

verification of compliance
of this section
court within 24
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hours of service of the order, unless the
order is pursuant to a criminal proceeding.
In a criminal proceeding, if the person
subject to the order is in custody, proof of
compliance must be provided to the court
before the person subject to the order is
released from custody; otherwise, proof of
compliance must be provided before the
conclusion of the sentencing hearing. If the
court finds that surrender of all firearms,
dangerous weapons, and any concealed pistol
license is not possible prior to release or
prior to the conclusion of the hearing, then
arrangements for surrender shall be made and
approved by the court before the person's

release from custody or before the
conclusion of the sentencing hearing, and
the court shall order a law enforcement
officer to accompany the person to the
location where the firearms, dangerous
weapons, and concealed pistol 1license are
located so that they are surrendered
directly to the law enforcement officer.
Surrender to local law enforcement shall

occur in a safe manner and proof of
compliance provided by law enforcement to
the court within 24 hours of either the
person's release from custody or the

conclusion of the sentencing hearing.

(3) By December 30, 2023, the
administrative office of the courts shall
develop and distribute any new or updated

forms necessary to implement subsections (1)
and (2) of this section, and other sections
of this act where a form needs to be created
or updated.

Sec. 405. RCW 7.105.340 and 2022 c 268
s 19 are each amended to read as follows:

(1) Upon the issuance of any  extreme risk
protection order under this chapter,
including a temporary extreme risk
protection order, the court shall:

(a) Order/ the respondent to surrender to

the local law enforcement agency all
firearms in the respondent's custody,
control, or possession, or subject to the
respondent's immediate possession or
control, and any concealed pistol license
issued under RCW 9.41.070; and

(b) Other than for ex parte temporary

protection orders, direct law enforcement to

revoke any concealed pistol license ‘issued
to the respondent.
(2) The law enforcement officer serving

any extreme risk protection order under this

chapter, including a temporary extreme risk
protection order, shall. request that the
respondent immediately surrender all
firearms in ((his—exr—he¥))the respondent's
custody, control, or possession, and any
concealed pistol license issued under RCW
9.41.070, and conduct any search permitted

by law for such firearms. The law
enforcement officer shall take possession of
all firearms Dbelonging to the respondent
that are surrendered, in plain sight, or
discovered pursuant to a lawful search. If
the order is entered in open court and the
respondent appears in person, the respondent
must be provided a copy and further service
is not required. If the respondent refuses
to accept a copy, an agent of the court may
indicate on the record that the respondent
refused to accept a copy of the order. If

the respondent appears remotely for the
hearing, or leaves the hearing before a
final ruling is issued or order signed, and
the court believes the respondent has
sufficient notice such that additional
service 1s not necessary, the order must
recite that the respondent appeared before
the court, has actual notice of the order,
the necessity for further service is waived,
and proof of service of the order i1s not
necessary. The court shall enter the service
and receipt into the record. A copy of the

order and service must Dbe transmitted
immediately to law enforcement. The
respondent must immediately surrender all

firearms and any concealed pistol license,
not previously surrendered, in a safe manner
to the control of the local law enforcement
agency on the day of the hearing at which
the respondent was present in person or
remotely. If the respondent is in custody,
arrangements to. recover the firearms must be
made prior @ to «release. Alternatively, if
personal service = by a law enforcement
officer is not possible, and the respondent
did not appear in person or remotely at the
hearing, the respondent shalll surrender the
firearms in a safe manner to the control of
the ~local law enforcement agency within 24

hours of being served with the order by
alternate service.
(3) At the time of surrender, a law

enforcement officer taking possession of a
firearm or concealed pistol 1license shall
issue a receipt identifying all firearms
that have Dbeen surrendered and provide a
copy . of the receipt to the respondent.
Within 72 hours  after service of the order,
the officer serving the order shall file the

original receipt with the court and shall
ensure that ((kis—e+r—her))the officer's law
enforcement agency retains a copy of the
receipt.

(4) Upon the sworn statement or testimony
of the petitioner or of any law enforcement

officer alleging that the respondent has
failed to comply with the surrender of
firearms as required by an order issued
under this chapter, the court shall

determine whether probable cause exists to

believe that the respondent has failed to
surrender all firearms in ((Bis—er—he¥))the
respondent's possession, custody, or

control. If probable cause for a violation
of the order exists, the court shall issue a
warrant describing the firearms and
authorizing a search of the locations where
the firearms are reasonably believed to be
and the seizure of any firearms discovered
pursuant to such search.

(5) If a person other than the respondent
claims title to any firearms surrendered
pursuant to this section, and that person is
determined by the law enforcement agency to
be the 1lawful owner of the firearm, the
firearm must be returned to that person,
provided that:

(a) The firearm 1s removed from the
respondent's custody, control, or
possession, and the lawful owner provides

written verification to the court regarding
how the lawful owner will safely store the
firearm in a manner such that the respondent
does not have access to, or control of, the
firearm for the duration of the order;
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(b) The court advises the lawful owner of
the penalty for failure to do so; and

(c) The firearm is not otherwise
unlawfully possessed by the owner.
(6) Upon the 1issuance of a one-year

extreme risk protection order, the court
shall order a new compliance review hearing
date and require the respondent to appear
not later than three judicial days from the
issuance of the order. The court shall
require a showing that the respondent has
surrendered any firearms in the respondent's
custody, control, or ©possession, and any
concealed pistol 1license issued under RCW
9.41.070 to a law enforcement agency. The
compliance review hearing is not required
upon a satisfactory showing on which the
court can otherwise enter findings on the
record that the respondent has timely and

completely surrendered all firearms in the
respondent's custody, control, or
possession, and any concealed pistol license
issued under RCW 9.41.070 to a law

enforcement agency, and 1is in compliance
with the order. If the court does not have a
sufficient record before it on which to make
such a finding, the court must set a review
hearing to occur as soon as possible, at
which the respondent must Dbe present and
provide proof of compliance with the court's
order.

(7) (a) If a court finds at the compliance
review hearing, or any other hearing where
compliance with the order is addressed, that
there 1is probable cause to believe _the
respondent was aware of, and failed to fully
comply with, the order, failed to appear at
the compliance review hearing, or violated
the order after the court entered findings
of compliance, pursuant to its cauthority

under chapter 7.21 RCW, the court may
initiate a contempt proceeding on its own
motion, or upon the motion of the
prosecutor, city attorney, or the
petitioner's / counsel, to/ impose remedial
sanctions, and issue an order requiring the
respondent to appear, provide proof of

compliance with the order, and show cause
why the respondent. should not be held in
contempt of court.

(b) If the /respondent is not present in
court at the compliance review hearing or if
the court issues an order to appear ,and show
cause after a compliance review hearing, the
clerk of the <court shall ‘electronically
transmit a copy of the order to show cause
to the law enforcement agency where the
respondent resides for personal service or
service in the manner provided in the civil
rules of superior court or applicable
statute.

(c) The order to show cause served upon
the respondent shall state the date, time,
and location of the hearing, and shall
include a warning that the respondent may be
held in contempt of court if the respondent
fails to promptly comply with the terms of
the extreme risk protection order and a
warning that an arrest warrant could be
issued if the respondent fails to appear on
the date and time provided in the order to
show cause.

(d) (1) At the show cause hearing, the
respondent must be present and provide proof
of compliance with the extreme risk

protection order and demonstrate why the
relief requested should not be granted.

(ii) The court shall take judicial notice
of the receipt filed with the court by the
law enforcement agency pursuant to
subsection (3) of this section. The court
shall also provide sufficient notice to the
law enforcement agency of the hearing. Upon
receiving notice pursuant to this
subsection, a law enforcement agency must:

(A) Provide the court with a complete
list of firearms surrendered by the
respondent or otherwise Dbelonging to the
respondent that are in the possession of the
law enforcement agency; and

(B) Provide the court with verification
that any concealed pistol license issued to
the respondent has been surrendered and that
a law enforcement agency with authority to
revoke the license has been notified.

(1iii) If the law enforcement agency has a
reasonable suspicion that the respondent is
not in full compliance with the terms of the
order, the law enforcement agency must
submit the [ basis for 1its belief to the
court, and may do so . through the filing of
an affidavit.

(e) If the court finds the respondent in
contempt, the court may -dimpose remedial
sanctions designed to ensure swift
compliance with the order to surrender and
prohibit weapons.

(f) The court may order a respondent
found in contempt of <the order to pay for
any losses incurred by a party in connection
with the contempt proceeding, including
reasonable attorneys' fees, service fees,
and other costs: The costs of the proceeding
must not be borne by the petitioner.

(8) (2a) To help ensure that accurate and
comprehensive information about firearms
compliance is provided to judicial officers,
a representative from either the prosecuting
attorney's office or city attorney's office,

or both, from the relevant jurisdiction may
appear and Dbe heard or submit written
information at any hearing that concerns

compliance with an extreme
order.

(b) Either the prosecuting attorney's
office or city attorney's office, or both,
from the relevant jurisdiction may designate
an advocate or a staff person from their
office who is not an attorney to appear on
behalf of their office. Such appearance does
not constitute the unauthorized practice of
law.

(9) (a)

risk protection

An extreme risk protection order
must state that the act of voluntarily
surrendering firearms, or providing
testimony relating to the surrender of
firearms, pursuant to such an order, may not
be used against the respondent in any

criminal ©prosecution under this chapter,
chapter 9.41 RCW, or RCW 9A.56.310.
(b) To provide relevant information to

the court to determine compliance with the
order, the court may allow the prosecuting
attorney or city attorney to question the
respondent regarding compliance.

(10) All law enforcement agencies must
develop and implement policies and
procedures regarding the acceptance,
storage, and return of firearms required to
be surrendered under this chapter. Any
surrendered firearms must be handled and
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stored properly to prevent damage or
degradation in appearance or function, and
the condition of the surrendered firearms
documented, including by digital photograph.
A law enforcement agency holding any
surrendered firearm or concealed ©pistol

license shall comply with the provisions of
RCW 9.41.340 and 9.41.345 before the return
of the firearm or concealed pistol license
to the owner or individual from whom it was
obtained.

Sec. 406. RCW 10.21.050 and 2018 c 276
s 5 are each amended to read as follows:

The Jjudicial officer 1in any felony,
misdemeanor, or gross misdemeanor case must,
in determining whether there are conditions
of release that will reasonably assure the
safety of any other person and the
community, take into account the available
information concerning:

(1) The nature and circumstances of the
offense charged, including whether the
offense is a crime of violence;

(2) The weight of the evidence against
the defendant; and

(3) The history and
the defendant, including:

characteristics of

(a) The ( (persen's) )defendant's
character, physical and mental condition,
family ties, employment, financial
resources, length of residence in the
community, community ties, past conduct,

history relating to drug or alcohol abuse,
criminal history, and record concerning
appearance at court proceedings;

(b) Whether, at the time of the current
offense or arrest, the defendant was on
community supervision, probation, parole, or
on other release pending trial,  sentencing,
appeal, or completion of sentence for an

offense under federal, state, or local law;
((and))
(c) The mnature and seriousness of the

danger to any person or the community that
would be posed by the defendant's release;
and

(d) The defendant's firearms history,
including purchase history, an concealed
pistol license history, and the requirements
of RCW 9.41.800 regarding issuance of an
order to surrender and prohibit weapons.

Part V. Residential Protections

Sec. 501. RCW 40.24.030 and 2022 c 231
s 5 are each amended to read as follows:

(1) (a) An adult person, a parent or
guardian acting on behalf of a minor, or a
guardian acting on behalf of an
incapacitated person, ((as—defined—3in—REW
11.88.010,)) (b) any election official as
described in RCW 9A.90.120 who 1is a target
for threats or harassment prohibited under

RCW 9A.90.120(2) (b) (iii) or (iv), and any
( (famity—members) )person residing with him
or her, and (c) any criminal justice

participant as defined in RCW 9A.46.020 who
is a target for threats or Tharassment
prohibited under RCW 9A.46.020(2) (b) (iii)
or (iv) and any criminal justice participant
as defined in RCW 9A.90.120 who 1is a target
for threats or harassment prohibited under
RCW 9A.90.120(2) (b) (iii) or (iv), and any

( (femity—members) )person residing with him
or her, may apply to the secretary of state
to have an address designated by the
secretary of state serve as the person's
address or the address of the minor or
incapacitated person. The secretary of state
shall approve an application if it is filed
in the manner and on the form prescribed by
the secretary of state and if it contains:

(i) A sworn statement, under penalty of

perjury, by the applicant that the applicant
has good reason to believe (A) that the
applicant, or the minor or incapacitated
person on whose Dbehalf the application is
made, 1is a victim of domestic violence,
sexual assault, trafficking, or stalking and
that the applicant fears for ( (kts—or
ker))the applicant's safety or ( (hts—o=r
ker))the applicant's children's safety, or
the safety of the minor or incapacitated

person on whose <behalf the application is
made ( (+)) (B) that the applicant, as an
election official as described in RCW
9A.90.120, is a  target for threats or
harassment prohibited under RCW 9A.90.120(2)
(b) (11d) or (iv) ; or (C) that the
applicant, as a criminal justice participant
as defined in RCW 9A.46.020, is a target for

threats or harassment prohibited under RCW
9A:46.020(2) (b) (iii) oxr (iv), or that the
applicant, as a criminal justice participant

as defined in RCW 9A.90.120 is a target for

threats or harassment prohibited under RCW
9A.90