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Sylvester in 1852 as a general store in what is now downtown Olympia (above). At
first the Sylvester family had living quarters on the second floor. In 1854 the legisla-
ture convened there. The building became the

T he first territorial legislature met in the frame building constructed by Edmund

Parker and Coulter express office and
later the Gold Bar Restaurant. It was
later moved to the back of a lot
and abandoned.

Olympia’s first Masonic
Temple (right) built in 1854
was used as the territorial
capitol for at least one
session, probably in 1855.
It was considered a very
handsome structure by the
pioneers.

(Photo courtesy of the Washington
State Library, Washington Room.)
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TO: Lieutenant Governor Joel Pritchard, and
Members of the Washington State Legislature

This final edition of the Legislative Report is a summary
of legislative action during the 1989 Regular, First and
Second Special Sessions of the 51st Legislature. It provides
summaries of legislation which passed the Legislature, budget
highlights and a record of all gubernatorial actions.

Additional information is available from Senate Committee
Services and the House Office of Program Research.
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otification of statehood
came to Elisha Ferry by
Western Union Telegram.
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Statistical Summary — 1989 Regular, First and Second Special Sessions of the 51% Legislature

Passed Partially
Bills Before Legislature Introduced | Legislature [ Vetoed | Vetoed | Enacted
1989 Regular Session (January 9 - April 23)
House 1,239 231 10 39 221
Senate 1,149 215 8 21 207
1989 First Special Session (April 24 - May 10)
House 8 10 10
Senate 5 9 9
1989 Second Special Session (May 17 - May 20)
House 4 1 0 0 1
Senate 9 2 0 0 2
TOTALS 2,414 468 18 65 450
Initiatives, Joint Memorials, Joint Resolutions Filed with
and Concurrent Resolutions Before Legislature Introduced Secretary of State
1989 Regular Session (January 9 - April 23)
House 64 15
Senate 65 13
1989 First Special Session (April 24 - May 10)
House 8 2
Senate 5 4
1989 Second Special Session (May 17 - May 20)
House 4 3
Senate 2 2
TOTALS 148 39
Initiatives 2 3
Gubernatorial Appointments Referred Confirmed
1989 Regular Session (January 9 - April 23) 133 91
1989 First Special Session (April 24 - May 10) 4 2
1989 Second Special Session (May 17 - May 20) 1 0
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Legislation Passed
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Initiatives
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Budget Information
Sunset Legislation

nauguration of Elisha Ferry as the first governor of Washington occurred on November 18
I 1889, a week after admission to statehood. Although heavy rains preceded inauguration

day, the morning dawned bright and clear. The building had been decorated with flags,
bunting and evergreens. The streamer mounted under the eaves included the words, “Elisha P.
Ferry, first in the hearts of the people of the State of Washington”. Under the speaker’s stand were
Native American words meaning, “Living hitherto in the past, we now begin to live in the future’
Elisha Ferry (nght inset) twice had been appointed territorial governor. Among the words

spoken a hundred years ago to the 3,000 people assembled for his
inauguration were these predictive ones, “The Occident is
looking to the Orient for supplies. Here will spring up a
trade which will vastly outmeasure the old Oriental
trade. As a consequence there will arise upon the
waters of Puget Sound cities which will rank with the
great commercial cities of the world.”
Erected in 1855-56, the old Territorial Capitol
Building (left) served as the capitol until the

Thurston County Courthouse was taken over for
legislative use in 1901.
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Washingtn’s InitiatiVé and Referendum:
75 Years of Direct Democracy

In 1911, the Washington Legislature approved a
number of significant reforms, including a proposed
amendment to the state Constitution that was, at the
time, unique in the nation. This measure, which was
destined to have a far-reaching impact on the state, was
approved in the 1912 general election. It became the

e 41 referendum bills (measures referred by the Legis-
lature to the people for final approval), of which 31
(76 percent) were adopted.

Notable Initiatives and Referenda

Seventh Amendment, and provided, in part: Since 1914, many significant laws have been
L . adopted through the initiative process or prevented
. The legislative authgnty of the state of Wash- from taking effect through the referendum process,
ington shall be vested in the legislature . . . but some of which are:
the people reserve to themselves the power to pro- o ) )
pose bills, laws, and to enact or reject the same at * Initiative to the Legislature #2 (adopted by the Legis-
the polls, independent of the legislature, and also lature in 1935), énablmg Was}.ungt“on citizens to cast
reserve power, at their own option, to approve or votes for a party’s candidates in a “blanket primary,
reject at the polls any act, item, section or part of without the requirement that they be a registered
any bill, act or law passed by the legislature. member of that party;
(Washington Constitution, Article I, Section 1) - Initiative #207 (1960), establishing a civil service
Despite four subsequent amendments to this section, system for state employees;
its guaranteed rights of initiative and referendum have « Initiative #276 (1972), the state public disclosure
remained essentially unchanged for almost 77 years. law, requiring officials and lobbyists to reveal finan-
‘ From 1914 to May 1989, Washington citizens had cial information and mandating public access to most
filed: government records;
* 532 initiatives to the people, of which 84 (16 per- + Referendum #3 (1916), nullifying a law that severely
cent) were certified, with 42 (8 percent) adopted; restricted initiative and referendum signature gather-
« 112 initiatives to the Legislature, of which 18 (16 Ing;
percent) were certified, with 12 (10 percent) adopted « Referendum #36 (1972), nullifying a law lowering
by either the Legislature or the people; the drinking age from 21 to 19;
* 45 referendum measures, of which 31 (69 percent)  Referendum #39 (1977), nullifying a law providing
were certified, with 27 (60 percent) successful in for mail-in voter registration.

preventing acts of the Legislature from taking effect;



Initiative 99

Initiative 97
C2L 89

Providing for the clean—up of hazardous wastes.

Background: In 1987, the Legislature enacted a com-
prehensive hazardous waste cleanup law. An initiative
also providing for a comprehensive hazardous waste
cleanup law was submitted to the Legislature during
the 1988 regular session. The Legislature did not pass
the initiative but did pass a measure to place its 1987
law on the ballot as an alternative to the initiative.
The voters in 1988 enacted the initiative.

Summary: The existing law is changed in numerous
respects, including: More limitations are placed on
state financial assistance to liable parties. The process
for settlement of claims and the state's authority to
enter into settlement agreements are revised. The pen-
alty for failure to comply with cleanup orders is
increased. The tax on hazardous substances is reduced
and fewer exemptions are provided.

Effective: March 1, 1989

Initiative 99
C4L 89

By request of the Citizens of Washington State
Presidential Primary.

Senate Committee on Governmental Operations and
Committee on Ways & Means
House Committee on State Government

Background: In presidential election years, delegates
from this state to the national nominating conventions
of the major political parties are allocated to candi-
dates through caucus and convention systems. In con-
trast, approximately two-thirds of the states have
established presidential primaries in which delegates
are allocated to candidates based upon the results of
votes cast in a primary.

Rules of the major political parties have required
persons wishing to participate in the delegate selection
process for their national conventions to be identified
as members of that party. In recent decisions of the
U.S. Supreme Court, party rules have been held to
override state election laws in certain circumstances,
including eligibility to participate in primaries. These
decisions are based upon freedom of association rights
guaranteed in the federal Constitution.

Washington conducts open primaries for the selec-
tion of party nominees for election to state and local
offices. Voters are not required to register as members

of a political party in order to vote for a party's nomi-
nees. Most states require such registration before vot-
ers are eligible to cast votes for a party's nominees.

Summary: An initiative to the Legislature establishes a
presidential preference primary. Voters can participate
in the primary by requesting the ballot of one major
political party and casting a vote for a candidate of

. that party. Delegates will be selected to national con-

ventions based upon the result of the primary. The
Secretary of State is granted the authority to adopt
administrative rules to facilitate the operation of the
primary.

The current nominating caucus system is declared
to be restrictive of voter participation and discrimina-
tory against certain voters. The declared intent is to
make the nominating process more open and represen-
tative of the will of the people. To the extent practica-
ble, party rules will continue to dictate the selection of
delegates, according to the result of the primary.

The primary will be held on the fourth Tuesday in
May of each presidential election year, unless the Sec-
retary of State selects another date "to advance the
concept of a regional primary."

The names of presidential candidates may be placed
on the ballot of a major political party in two ways.
First, the Secretary of State may include a candidate
on the ballot if he or she determines that the candi-
dacy is "generally advocated or recognized in the news
media." Second, a candidate's name will be placed on
the ballot if the Secretary of State receives a petition
signed by at least 1,000 registered voters claiming
affiliation with the candidate's party and advocating
the candidacy. The petition must be filed with the
Secretary of State at least 39 days prior to the pri-
mary. A candidate may prevent the placing of his or
her name upon the ballot by filing an affidavit dis-
claiming his or her candidacy. The affidavit must be
filed with the Secretary of State at least 35 days
before the primary.

A separate ballot will be prepared for each major
political party (one in which a candidate for national
or statewide office received at least 5 percent of the
vote cast in the last preceding even—year general elec-
tion). The names of all authorized candidates will be
listed in alphabetical order, with a box next to each
name to indicate preference. A blank space for write—
in candidates will also be provided.

Voters will specify, on a ballot request form, their
name and address and the party primary in which they
wish to participate. The completed forms will be
maintained by the county auditor for a period specified
by the Secretary of State and then destroyed.



Initiative 99

The Secretary of State is authorized to prescribe
rules for providing each party a list of voters who par-
ticipated in the party's presidential primary.

The results of the primary will determine the per-
centage of delegate positions allocated to each candi-
date in the Washington delegation at a party's
national convention. Candidates must receive at least
15 percent of the vote cast for the party's candidates
(or the percentage set by the party's national rules) in
order to be allocated delegate positions. These candi-
dates will receive (proportionately) the votes cast for
candidates who do not receive at least 15 percent of
the vote cast. Delegates are committed to vote for the
candidate for which they were selected for the first two
ballots at the national convention, or until the candi-
date formally releases them. If a candidate dies, his or
her delegates will be considered uncommitted.

The state will assume the cost of the presidential
primary. If any other elections are held at the same
time, the state is liable only for its prorated share.

Votes on Final Passage:

Senate 38 10
House 89 6

Effective: July 23, 1989

Initiative 518
C1L89

State minimum wage.

Background: The Washington State Minimum Wage
Act provides that employees 18 years of age or older
must be paid at least $2.30 per hour. Exceptions are
made for agriculture workers, workers engaged in
domestic service in a private home, outside salesmen,
persons engaged in forest protection and fire protection
activities, and others. The state minimum wage has
not changed since 1977.

The federal minimum wage is established at $3.35
per hour. Employees of enterprises engaged in inter-
state commerce are covered by the federal minimum
wage. When the federal and state minimum wage laws
apply to the same employment, the employee must be
paid whichever wage is highest.

In 1988 bills were introduced in both houses to raise
the state minimum wage, but none passed the
Legislature.

Summary: Effective January 1, 1989, the state mini-
mum wage for workers 18 years of age or older is
raised from $2.30 to $3.85 an hour. Effective January
1, 1990, the state minimum wage is raised to $4.25 an
hour.

The Director of the Department of Labor and
Industries is required to establish the minimum wage
for minors by regulation.

Beginning January 1, 1991, the Office of Financial
Management is directed to review the state minimum
wage ecach odd—numbered year and make recommen-
dations to the Legislature and the Governor regarding
its increase. There are no automatic escalators con-
tained in the measure.

The general exemption from the minimum wage for
agriculture employees is removed and is replaced by a
more limited exemption.

The general exemption for domestic service is
removed and replaced with an exemption for individu-
als employed in casual labor in or about a private
home, unless the work is performed in the course of
the employer's business.

Effective: January 1, 1989



HB 1010

SHB 1007
C241L 89

By Committee on Natural Resources & Parks
(originally sponsored by Representatives Ballard,
Ferguson, McLean and K. Wilson)

Promoting safety in water skiing.

House Committee on Natural Resources & Parks
Senate Committee on Environment & Natural
Resources

Background: Washington's boating accident fatality
rate is more than double the national average. From
1984 to 1988, three deaths were reported related to
water skiing. During the same period, 49 water skiing
accidents were reported.

The state Parks and Recreation Commission has
adopted boating safety standards. The standards
adopted are the United States Coast Guard safety
standards, that do not deal with water skiing safety.
There are, therefore, no statewide standards for water
skiing safety. Some counties and other local govern-
ments have adopted water skiing safety regulations,
but these vary widely from area to area.

Summary: Any recreational boat operating on any
state waters and towing any number of people on
water skis or similar contrivances must have at least
an operator and an observer on board. The operator is
the person in physical control of the boat, and the
observer is a person riding in the boat who is responsi-
ble for observing the water skier. The operator and the
observer cannot be the same person. A recreational
boat is any vessel manufactured or used primarily for
non—commercial use, or leased, rented, or chartered
for non-—commercial use.

The observer must watch the skier at all times. Any
time the skier is in the water, whether because the
skier has fallen or because the skier is preparing to ski,
the observer must display a 12 inch square, bright red
flag that is mounted on a handle at least 24 inches
long. The flag must be displayed so as to be visible
from every direction.

An exception is established for any U.S. Coast
Guard approved recreational boat, if the design makes
no provision for carrying an operator or any other
person on board, and the boat is actually operated by
the person or persons being towed.

Any person who is water skiing or attempting to
water ski must wear a Coast Guard approved personal
flotation device or a wet suit that is designed for and

capable of floating the water skier. Water skiing is
prohibited on state waters from one hour after sunset
until one hour prior to sunrise. Water skiing in a neg-
ligent manner is prohibited. Water skiers and boaters
in authorized tournaments, competitions, or exhibi-
tions are exempted from these provisions.

Votes on Final Passage:

House 95 0
Senate 35 12  (Senate amended)
House 94 1  (House concurred)

Effective: May 5, 1989

HB 1010
C21L89

By Representatives Sayan, Patrick, Wang, Wineberry,
R. King, Rector, Dellwo, Winsley, Basich and Day

Revising provisions for disability leave supplement for
law enforcement officers and fire fighters.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Law enforcement officers and fire fighters
in the LEOFF II system receive a disability supple-
ment to augment the workers' compensation benefits
they are paid because of duty-related injury. The sup-
plement is an amount that, in combination with work-
ers' compensation temporary total disability payments,
provides the officer or fire fighter with the same net
pay that he or she received for active duty. The dis-
ability supplement cost is shared by the employer and
employee. The supplement payments begin on the
sixth day of absence from work. The program expires
on June 30, 1989.

The Legislative Budget Committee reviewed the
program in 1987 and reported that the program had
minimal financial effects on local governments.

Summary: The temporary disability leave supplement
program for law enforcement officers and fire fighters
under LEOFF II is made permanent. The date on
which the disability supplement payments will begin is
changed from the sixth day of absence from work to
the sixth calendar day after the injury.

Votes on Final Passage:

House 93 0
Senate 45 0

Effective: April 18, 1989



HB 1019

HB 1019
C 394 L 89

By Representatives P. King and Scott
Allowing home detention for certain burglars.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Home detention is a program of partial
confinement of an offender in a private residence sub-
ject to electronic surveillance. Part of the Sentencing
Reform Act of 1981 sets out a list of felony offenders
who are not eligible for the home detention program.
Among those who are not eligible are offenders con-
victed of second degree burglary. Participation in the
home detention program requires an offender to obtain
or maintain employment or be enrolled in school.

Summary: Offenders convicted of second degree bur-
glary are no longer ineligible for home detention.
Offenders convicted of second degree burglary are eli-
gible for home detention if the offender: (1) has suc-
cessfully completed 21 days in a work release facility;
(2) has had no burglary convictions during the pre-
ceding two years and not more than two prior convic-
tions for burglary; (3) has had no violent felony
convictions during the preceding two years and not
more than two prior convictions for a violent felony
offense, and (4) has had no prior convictions for
escape.

Offenders convicted of any drug offense are not eli-
gible for home detention. An exception is created for
offenders convicted of possession of a controlled sub-
stance or a forged prescription for a controlled sub-
stance if the offender meets the program's other
requirements and is monitored for drug use by Treat-
ment Alternatives to Street Crime (TASC) or a com-
parable program.

The home detention program is expanded to include
those persons who are otherwise eligible for the pro-
gram and who comply with program rules but are
unemployed or not in school if (a) the person has to
perform parental duties to minors in the person's cus-
tody or (b) the person is ill and the health of the per-
son, other inmates, or the custodial staff would be
jeopardized by the offender's incarceration.

Votes on Final Passage:

House 75 19
Senate 43 3
House 87 7

(Senate amended)
(House concurred)

Effective: July 23, 1989

HB 1020
C 275 L 89

By Representatives Vekich, Winsley, Patrick, Sayan,
Prentice, Rector, Dellwo, Basich, Spanel and P. King

Authorizing collective bargaining for district court
employees.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: The Public Employees Collective Bar-
gaining Act covers all municipal and county employ-
ees, with specified exceptions. In 1975, the
Washington State Supreme Court decided that certain
superior court employees who are paid by the county
are only covered under the collective bargaining act
with respect to bargaining over wages. The court
determined that because the operation of the courts is
a matter of state concern rather than local concern,
the judicial branch, as opposed to the county, is the
employer for purposes of hiring, firing and working
conditions.

In a 1986 decision, the Public Employment Rela-
tions Commission applied the court's reasoning to dis-
trict court employees and held that these employees
are "state employees” for personnel matters other than
wages. Therefore, these employees are entitled to col-
lectively bargain with the county employer only over
wages. The commission did not find a statutory
requirement for district court judges to collectively
bargain over other personnel matters.

Summary: The public employee collective bargaining
laws are made applicable to district courts. The public
employer of the district court employees with respect
to collective bargaining over wage-related matters is
the county legislative authority. The public employer
with respect to nonwage-related matters is the judge
or judge's designee. Each judge or court commissioner
may exclude no more than one personal assistant from
a bargaining unit.

Votes on Final Passage:

House 61 26
Senate 44 0  (Senate amended)
House 88 9  (House concurred)

Effective: July 23, 1989



HB 1025

HB 1024
C30L 89

By Representatives Appelwick, Padden, Wineberry,
Locke, O'Brien, Zellinsky, Heavey, R. King,
Anderson, Wolfe, Moyer, Ballard, Wang, S. Wilson,
Pruitt, Sprenkle, Jesernig, Valle, Inslee, Tate,
Winsley, P. King, Walker, Brough, Dellwo, Rector,
Cooper, Jones, Todd, H. Myers, Patrick, Jacobsen,
Kremen, Van Luven, D. Sommers, R. Fisher,
Gallagher, Crane, Miller, Morris, Fraser, Schmidt,
Silver, Phillips, Rasmussen, Scott, Cole, K. Wilson,
Spanel and Bowman; by request of Department of
Corrections

Notifying victims and witnesses of sex offenses of
escape, release, or furlough of inmates.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: If requested in writing, notice concerning
parole, work release or furlough of a violent offender
must be sent within 10 days prior to release to (1) the
police chief of the city where the inmate will reside,
(2) the county sheriff where the inmate will reside, (3)
the victim or victim's next of kin, (4) witnesses who
testified against the inmate, and (5) anyone else speci-
fied by the prosecuting attorney. Notice is also sent in
the event of an offender's escape or emergency fur-
lough. The Department of Corrections is required to
provide victims and witnesses involved in violent
offense cases with a statement of their right to request
and receive this notification.

Summary: In addition to providing notice of release of
violent offenders, the Department of Corrections must
provide notice of release of sex offenders. The Depart-
ment of Corrections must also provide the victims and
witnesses involved in sex crimes with a statement of
their right to request and receive notification of the
offender's release.

Votes on Final Passage:

House 97 0
Senate 46 0

Effective: July 23, 1989

HB 1025
C47L 89

By Representatives R. King, Sayan, S. Wilson,
Haugen, Basich and Spanel; by request of Depart-
ment of Fisheries

Changing standards for commercial fishing licenses.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Current law contains a variety of stan-
dards and requirements for various commercial fishing
licenses.

A Washington state commercial fishing license may
be issued to a person who is 16 years of age or older,
who is a citizen of the United States, and who is a
bona fide resident of the United States. Requiring that
a person be a citizen of the United States in order to
get such a license has been declared a violation of the
equal protection clause of the U.S. Constitution by the
United States Supreme Court in cases originating in
other states.

Vessels may be licensed for both charter boat sport
fishing and commercial fishing. A particular vessel
may not engage in both sport and commercial fishing
on the same day. If a vessel holds both licenses, only
one license may be on the vessel while the vessel is
involved in fishing. The unused license must be depos-
ited with the area fisheries patrol officer or any agent
designated by the director of the Department of
Fisheries.

A person who assists in taking salmon on a troll
vessel or who assists in taking Columbia River smelt
must have a personal commercial fishing license.

The director of the Department of Fisheries, under
legislative directive, sought to eliminate the commer-
cial set line fishery for Columbia River sturgeon
through the Columbia River Compact. The compact
provides for joint management of the commercial fish-
ery on the Columbia River by the Washington
Department of Fisheries and the Oregon Fish &
Wildlife Commission.

The Department of Fisheries relies on information
obtained from fishers by fish dealers to assist in man-
aging the commercial fishery. The department has
changed the scheme of regulation for wholesale fish
dealers. Earlier regulation was based on a location
permit that included a branch plant license. The regu-
lation scheme based on location made it difficult to
hold individuals accountable for submitting false
information. The current regulation scheme licenses an
individual wholesale dealer, and additional buyers
must have a fish buying permit.

Summary: A person is not required to be a United
States citizen to obtain a commercial fishing license.

A vessel may be licensed for either sport fishing or
commercial fishing, but may not engage in both on the
same day. A vessel owner no longer must deposit the
license not in use with a fisheries agent.



HB 1025

The following requirements are repealed: (1) the
personal commercial fishing license required for those
who assist in taking salmon on a commercial troll ves-
sel or who assist in taking Columbia River smelt; (2) a
set line license for Columbia River sturgeon; and (3)
the branch plant license for wholesale fish dealers.

Votes on Final Passage:

House 89 0
Senate 46 0

Effective: July 23, 1989

HB 1026
C37L 89

By Representatives Spanel, R. King, S. Wilson,
Haugen, Nelson, Brekke and K. Wilson; by request of
Department of Fisheries

Regulating sea urchin fishing.

House Committee on Fisheries & Wildlife

House Committee on Appropriations

Senate Committee on Environment & Natural
Resources

Background: The state of Washington has had a sea
urchin fishery since the early 1970s. However, the
number of vessels involved in the fishery has more
than doubled in just the last two years (78 vessels in
1987; 203 vessels in 1988). The catch of urchins
increased from approximately 400,000 pounds in 1983
to over 8.5 million pounds in 1988.

Three species of sea urchins are identified as har-
vestable: reds, greens, and purples. Reds are the pre-
dominantly harvested species and are regulated by
size, season restriction (normally October to March,
although, the 1988-89 season has been shortened),
and by harvest area (five districts). Green sea urchins
have no restrictions and may be harvested with per-
mission of the director of of the Department of Fish-
eries. Purples are not harvested commercially.

This fishery is open to any vessel owner with a
shellfish diver's license. The urchins are harvested by
divers who are not required to be licensed. The
department has adopted an emergency rule that limits
the number of divers per vessel to two.

Summary: A limited entry program is established for
the Washington sea urchin fishery. After October 1,
1989, the commercial harvest of sea urchins will
require a sea urchin endorsement to the shellfish div-
er's license. To qualify for the endorsement, a vessel
must have held a shellfish diver's license during the
1988 calendar year and must have landed a minimum

of 20,000 pounds of sea urchins during the period of
April 1, 1986 through March 31, 1988 which is two
fishing seasons.

After the initial qualification, subsequent endorse-
ments will be limited to those vessels that qualified
during the previous season and that landed 20,000
pounds of sea urchins during a two—year period ending
March 31 of each odd—numbered year.

Licenses that are not reissued due to a revocation or
suspension will still be eligible to be licensed for the
following season. The director may reduce or waive
the 20,000 pound landing requirement upon the rec-
ommendation of a review board. Such a recommenda-
tion is to be based on "extenuating circumstances” as
defined by administrative rules adopted by the
director.

Sea urchin endorsements are not transferable except
on death of the owner or from parent to child, or
between spouses either during marriage or upon disso-
lution of marriage.

When the fishing fleet has been reduced to 45 ves-
sels, the director may issue additional endorsements by
random selection. The selection process will be estab-
lished by rules adopted by the director upon recom-
mendation of the review board.

Votes on Final Passage:

House 88 1

Senate 43 2

Effective: July 23, 1989
HB 1027
C 130 L 89

By Representatives R. King, Sayan, S. Wilson,
Haugen, Basich and Spanel; by request of Depart-
ment of Fisheries

Clarifying the authority of the director of fisheries.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The authority of the director of the
Department of Fisheries is limited by federal law with
respect to certain waters. These waters include off-
shore waters (marine waters off the coast beyond the
three-mile limit) and concurrent waters of the
Columbia River (waters that coincide with the
Washington—Oregon boundary). Several international,
national, and interstate bodies adopt regulations
affecting fisheries in these waters. The director may
adopt rules consistent with these regulations.



SHB 1028

The International Pacific Halibut Commission,
established in 1923, provides for joint management of
halibut between the United States and Canada.

In 1985, the United States and Canada signed the
Salmon Interception Treaty which, in part, terminated
and replaced an earlier series of agreements that pro-
vided for the protection and preservation of the Fraser
River sockeye salmon fishery.

Summary: The director of the Department of Fisheries
is authorized to adopt rules consistent with the Inter-
national Pacific Halibut Commission along with other
fishery management bodies covering areas outside the
territorial boundaries of the state of Washington. The
1985 U.S.-Canada Salmon Interception Treaty
replaces earlier agreements as the basis for the direc-
tor's authority in dealing with the Fraser River sock-
eye salmon fishery.

Votes on Final Passage:
House 93 0
Senate 45 0

Effective: July 23, 1989

SHB 1028
PARTIAL VETO
C 305 L 89
By Committee on Fisheries & Wildlife (originally
sponsored by Representatives R. King, S. Wilson,

Haugen, Spanel and Rasmussen; by request of
Department of Fisheries)

Changing requirements for fishing licenses.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Over the years, the Legislature has
imposed an assortment of license fees and punchcard
requirements on the catch of food fish, game fish, and
shellfish by recreational anglers. Licenses or punch-
cards are required to catch food fish, game fish, steel-
head, salmon, sturgeon, razor clams, and Hood Canal
shrimp. Two-day and three—day licenses are also
available.

Exemptions from the recreational fishing license and
punchcard requirements have been made for different
groups, such as the blind, senior citizens, developmen-
tally disabled, children, and disabled veterans. When
making the exemptions, no apparent effort was made
to ensure that the exemptions were similar for the
licenses and punchcards. Also, the fees established for
different recreational food fish licenses have varied.

The complexity and inconsistency of the different
requirements have made the issuance of recreational
fishing licenses difficult, and sometimes have made it
difficult for the public to understand when a license is
required.

Summary: The age and residency requirements for
recreational fishing licenses and punchcards issued by
the Departments of Fisheries and Wildlife are made
consistent, as are provisions for the issuance of free
licenses for children, senior citizens, disabled veterans
over 65 years of age, developmentally disabled, handi-
capped, and the blind.

The age at which children are required to purchase
fishing licenses issued by the Department of Fisheries
is lowered from 16 to 15 to be consistent with the age
requirement for Department of Wildlife licenses.

Fees for non-resident adults are raised from $9 to
$10 for annual personal use fishing licenses. In addi-
tion, the taking and possession of smelt and albacore is
exempted from the personal use license requirement.
Fees for resident razor clam licenses are increased
from $2.50 to $3.00.

Veterans who are residents and who have a service
connected disability of 30 percent or greater shall
receive Department of Wildlife fishing and hunting
licenses for one-half price.

A $5 steelhead punchcard is created for persons
under 15 years of age and persons 70 years of age and
over. The punchcard entitles the holder to 10
steelhead.

Votes on Final Passage:

House 90 6
Senate 42 1  (Senate amended)
House (House refused to concur)

Free Conference Committee
Senate 46 0
House 97 0

Effective: January 1, 1990

Partial Veto Summary: The veto eliminated the provi-
sion that allowed veterans with a 30 percent or greater
disability to purchase Department of Wildlife fishing
and hunting licenses for one—half price. Provisions also
were vetoed that would have reduced the length of the
residency requirement to 90 days for free Department
of Wildlife licenses for disabled veterans who are over
65 years of age and for persons 70 years of age or
older.

The newly created $5 steelhead punchcard for persons
under 15 years of age and 70 years of age and older
also was vetoed. (See VETO MESSAGE)
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SHB 1031
PARTIAL VETO
C311L 89
By Committee on Capital Facilities & Financing
(originally sponsored by Representatives Fuhrman,
Sayan, Silver, Holland, Heavey, Winsley and

Betrozoff; by request of Legislative Budget Commit-
tee)

Making changes to state budget requests.

House Committee on Capital Facilities & Financing
Senate Committee on Ways & Means

Background: The 1986 Legislature, in the supple-
mental budget, directed the Legislative Budget Com-
mittee to study the state's debt issuance practices. The
main objective of the study was to seek means of
reducing the cost of capital projects by either (1)
reducing the bond issuance cost, or (2) using "pay as
you go" financing rather than debt financing.

The Legislative Budget Committee completed its
study in September, 1987, and forwarded its recom-
mendations to the full Legislature. Three of the rec-
ommendations from the committee involved
transferring certain types of expenditures between the
capital budget and the operating budget. The commit-
tee recommended that routine maintenance expenses
be clearly identified in the Governor's operating
budget document.

Summary: Five provisions are added to the State
Budget and Accounting Act. These provisions: (1)
Require annual routine or ongoing maintenance costs
to be programmed in the state operating budget rather
than the capital budget; (2) Require all debt financed
pass through money to local governments to be pro-
grammed in the state capital budget; (3) Direct the
Office of Financial Management to conduct a techni-
cal and program analysis of all major buildings
included in the Governor's budget recommendation.
The analysis shall include space requirements, con-
struction costs, and other building features; (4)
Require the Governor's budget document to identify
the amount of general fund obligations for debt service
and other transfers that would otherwise be available
for legislative appropriation; and (5) Require the Gov-
ernor's budget document to identify the purpose and
amount of lease purchase contracts.

Votes on Final Passage:

House 93 0

Senate 45 0 (Senate amended)
Senate 43 0  (Senate receded)

Effective: July 23, 1989

Partial Veto Summary: The Governor vetoed the third
provision in the bill that required the Office of Finan-
cial Management to conduct technical and program
analysis of all major construction projects in the Gov-
ernor's budget recommendation. While the Governor
concurred with the need for greater technical review
and analysis of capital projects by a group independent
of the requesting agency, the bill did not, nor did the
state operating budget, include funding for this func-
tion. The Governor vetoed the technical review
requirement because the Legislature did not provide
the requisite funding for this additional function. (See
VETO MESSAGE)

HB 1032
C 136 L 89

By Representatives Holland, H. Sommers, Fuhrman,
Sayan, Heavey and Betrozoff; by request of Legisla-
tive Budget Committee

Providing for general obligation bonds.

House Committee on Capital Facilities & Financing
Senate Committee on Ways & Means

Background: The 1986 Legislature, in the supple-
mental budget, directed the Legislative Budget Com-
mittee to study the state's debt issuance practices. The
main objective of the study was to seek means of
reducing the cost of capital projects by either (1)
reducing the bond issuance cost, or (2) using "pay as
you go" financing rather than debt financing.

The Legislative Budget Committee completed its
study in September 1987, and forwarded its recom-
mendations to the full Legislature. One of the recom-
mendations was to amend Referenda 26, 38, and 39 to
allow the remaining authorized bonds to be sold at a
discount. The advantage of discounted bonds is that
bonds may be sold to the public at face value rather
than at a premium after the underwriters add their
cost of marketing the bonds to the price of the bonds.
Discounted bonds will make state bonds more attrac-
tive in the bond market and, therefore, result in lower
interest rates to the state.

Summary: The State Finance Committee is authorized
to issue these bond authorizations at a discounted rate:
a) Referendum 26 waste disposal facilities,
1972
b) Referendum 38 water supply facilities, 1979
c¢) Referendum 39 waste disposal and manage-
ment facilities, 1980
d) Salmon enhancement facilities, 1977.
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The discounted rate will increase the size of the
bond issue but will have no effect on the amount of
money available for projects financed by the bond
issues. The January 1, 1990 expiration date for refer-
endum 39 bonds is also removed.

Votes on Final Passage:

House 94 0
Senate 44 0

Effective: April 20, 1989

HB 1033
C137L 89

By Representatives H. Sommers, Fuhrman, Brekke,
Silver and Sayan; by request of Legislative Budget
Committee

Amending committee voucher authority.

House Committee on State Government
Senate Committee on Governmental Operations

Background: To pay expenses incurred while conduct-
ing business, the Legislative Budget Committee (LBC)
uses vouchers provided by the State Auditor. The
chair or vice chair of the LBC is authorized to sign the
vouchers to pay the committee's bills. The vouchers
must also be attested to by the secretary of the
committee.

Other joint legislative committees, such as the Leg-
islative Evaluation and Accountability Program Com-
mittee and the Legislative Committee on Economic
Development, use similar voucher systems to pay
expenses.

Summary: The Legislative Budget Committee's execu-
tive committee may authorize the Legislative Auditor
to sign vouchers. A dollar limitation shall be set for
vouchers signed by the auditor. If the auditor is not
granted authorization, the chair, or vice chair in the
chair's absence, is authorized to sign vouchers. The
secretary of the committee no longer attests to the
vouchers.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 23, 1989

HB 1038
C16 L 89

By Representatives Haugen, S. Wilson, Cooper, May,
Leonard, Horn, Nutley, Ferguson, Jones and
D. Sommers

Changing provisions relating to county legislative
authority meetings.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Boards of county commissioners are
required to hold regular sessions at the county seat on
the first Mondays of January, April, July and October.
Boards of county commissioners are permitted to hold
special sessions at other times upon giving notice of
the special meetings, but the statute authorizing spe-
cial meetings does not specify where such meetings
must or may be held.

No appellate court decisions have been rendered in
this state on whether or not a board of county com-
missioners can adopt an ordinance at a special meeting
held outside of the county seat. Courts in other states
with similar statutes vary on this issue. The Attorney
General has opined that a board of county commis-
sioners in this state may not adopt an ordinance at a
meeting held outside of the county seat.

Summary: County legislative authorities are required
to hold regular meetings at the county seat, but are no
longer required to do so on a quarterly basis. County
legislative authorities are permitted to hold special
meetings outside of the county seat, but within the
county, if the agenda items are of unique interest to
the citizens of the portion of the county in which the
special meeting is to be held.

Votes on Final Passage:
House 93 0

Senate 46 0
Effective: July 23, 1989
SHB 1039
C17L 89

By Committee on Natural Resources & Parks
(originally sponsored by Representatives Haugen,
S. Wilson, R. King, May, Zellinsky, Spanel, Horn,
Jones, Leonard, Heavey, P. King and Phillips)

Providing oil dump and holding tank pump station
information to boaters.

House Committee on Natural Resources & Parks
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Senate Committee on Environment & Natural
Resources

Background: The growth in Washington's recreational
boater population has raised environmental concerns,
including concerns about pollution of the state's
waterways through illegal discharge of sewage and
petroleum products.

Oil refuse can be collected and recycled under a
Department of Ecology recycling program. Because
direct discharge of raw sewage is illegal, sewage must
be treated by an approved marine sanitation device
before discharge, or held in a holding tank to be
pumped out on shore.

Some, but not all, of the marinas in the state have
oil dumping or sewage pumpout facilities. The State
Parks and Recreation Commission and the Depart-
ment of Ecology have created a flier containing infor-
mation about the laws and programs relating to
sewage treatment and oil recycling. The flier also lists
the marinas that have sewage pumpout and oil dump-
ing facilities. These two agencies, however, have no
method of providing this information to all boaters.

In Washington, state boat licensing regulations
require annual boat registration with the Department
of Licensing.

Summary: The State Parks and Recreation Commis-
sion and the Department of Ecology are required to
prepare written information about the locations of
marine oil refuse dumps and holding tank pumping
stations. This information must be provided, in a form
ready for distribution, to the Department of Licensing.
Whenever the Department of Licensing issues either a
notice to renew a vessel registration or decals for new
or renewed vessel registrations, it must also provide
the boat owners with the information on the location
of marine oil refuse dumps and holding tank pumping
stations. The three agencies must enter into a written
agreement to implement this process.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 23, 1989

HB 1042
C 221 L 89

By Representatives G. Fisher, Baugher, Schmidt,
R. Meyers, Hankins, Winsley and Gallagher; by
request of Washington State Patrol

Revising braking equipment requirements for trucks.
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House Committee on Transportation
Senate Committee on Transportation

Background: In 1987 a federal law became effective
which requires all trucks manufactured on or after
July 25, 1980 with three or more axles to be equipped
with operable front brakes. The legislation was in
response to extensive federal testing that concluded
that the practice of disconnecting front brakes creates
a serious safety hazard. Some truckers were discon-
necting the front brakes in the belief that this pre-
vented a brake lock up and subsequent loss of steering
when the brakes were suddenly applied in snow, ice or
rain.

The federal law does allow the use of automatic
restricter valves. A restricter valve is a device installed
on the front brakes that regulates the percentage of
braking efficiency on the front wheel brakes. In
inclement weather conditions, the braking efficiency on
the front brakes can be reduced by up to 50 percent to
prevent a brake and steering lock up in a sudden stop.
Restricter valves are allowed only on the front brakes;
rear brakes must operate at 100 percent braking
efficiency.

Vehicles with air brakes that tow trailers are
required to have two means for emergency application
of the brakes. However, air brake equipped vehicles
that do not tow trailers including certain classes of
school buses and fire trucks, are not required to be
equipped with a manual backup braking system. There
have been accidents involving school buses and fire
trucks with malfunctioning air brakes, such as a leak
in the line. When a malfunction occurs, the air pres-
sure builds to a level that allows the brakes to release
on their own.

Summary: Washington statutes are brought into com-
pliance with federal law by requiring trucks manufac-
tured on or after July 25, 1980, with three or more
axles, to have brakes on the front wheels. If the vehicle
has two or more steerable axles, the wheels of one
steerable axle do not need to be equipped with front
brakes. Automatic restricter valves that can reduce the
front wheel braking efficiency by up to 50 percent are
permitted.

All vehicles equipped with air brakes that do not
tow trailers are required to have a manual backup
braking system.

Votes on Final Passage:

House 85 6
Senate 47 1  (Senate amended)
House 94 1  (House concurred)

Effective: July 23, 1989
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HB 1043
C222L 89

By Representatives Inslee, R. Meyers, Schmidt,
Heavey, Baugher, Rayburn, Ballard, Winsley,
P. King, Gallagher and Phillips; by request of
Washington State Patrol

Providing a procedure for unclaimed property in the
hands of the Washington state patrol.

House Committee on Judiciary
House Committee on Transportation
Senate Committee on Law & Justice

Background: The state's Uniform Unclaimed Property
Act generally governs the disposition of intangible
property that remains unclaimed by its owner while in
the hands of another party. That law requires the
holders of unclaimed intangible property to turn the
property over to the Department of Revenue after
specified periods of time and specified attempts to
notify the owner. The state thereafter holds the prop-
erty, and may liquidate it, with the proceeds of liqui-
dation going to the state general fund. The owner of
the property may claim it or the proceeds at any time.

Governmental agencies that come into possession of
intangible property are generally subject to the
unclaimed property law.

Law enforcement agencies often hold property as
the result of criminal investigations or other activities.
The property may range from intangible property,
such as money or securities, to tangible items, such as
cars or weapons. Special statutes have been enacted
for local law enforcement agencies to exempt them
from the unclaimed property law with respect to
intangible property. These statutes also provide proce-
dures for handling tangible property. Local agencies
may keep, sell or destroy property. Proceeds from the
sale of property go first to pay expenses of holding and
selling the property and then to the county or city
current expense fund.

Special rules apply to the disposition of unclaimed
firearms or firearms that have been forfeited to law
enforcement agencies under the state's firearms stat-
ute. Illegal firearms are to be destroyed. Other fire-
arms are to be auctioned. Up to 10 percent of forfeited
firearms may be kept for use by local law enforcement
agencies.

Summary: The Washington State Patrol is given
authority similar to that possessed by local law
enforcement agencies with respect to disposing of
unclaimed personal property. The authority differs
from that of local agencies in one respect. The pro-
ceeds of the sale of patrol-held property go to a state

patrol account, whereas such proceeds from a local
agency sale go to the local government's current
expense fund.

The patrol is exempted from the
Unclaimed Property Act.

If tangible or intangible personal property remains
in the possession of the patrol for 60 days after written
personal notice by mail or delivery to any known
owner, the patrol may keep, sell, trade or destroy the
property. Property may be sold, retained or traded
after 10 days notice by publication in a newspaper. If
property is kept by the patrol, an inventory must be
sent to the Office of Financial Management. The
property may be destroyed if it has no value and is
illegal or unsafe. If the property remains unclaimed
for a year, it may be destroyed under any
circumstances.

Money from the sale of unclaimed property goes
first to pay the expenses of handling and selling the
property. Any remaining money goes to the
Washington State Patrol's highway account. The
owner of property sold by the patrol has up to three
years to claim any proceeds of the sale, plus interest,
that were deposited in the highway account.

The statute on disposition of forfeited or unclaimed
firearms is amended. A law enforcement agency must
conduct a sale once a year, if it has accumulated 10 or
more weapons. Agencies may conduct joint auctions.
The Washington State Patrol is given the same
authority as local law enforcement agencies to retain
up to 10 percent of forfeited or unclaimed firearms.

Uniform

Votes on Final Passage:

House 96 0
Senate 45 2  (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

HB 1047
C 251 L 89

By Representatives R. Meyers, Schmidt, Inslee and
P. King

Modifying secured transaction requirements as they
apply to crops.

House Committee on Judiciary
Senate Committee on Agriculture

Background: The 1972 version of the Uniform Com-
mercial Code (UCC), was adopted by the state of
Washington in 1982. Generally, the UCC applies to
any transaction which is intended to create a security
interest in personal property or fixtures including

11
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goods, documents, instruments, general intangibles,
chattel paper or accounts.

The UCC provides a formula for determining who
has priority when two parties have conflicting security
interests in crops. The formula gives a perfected secu-
rity interest priority over an already existing security
interest if new value is given within three months of
when the crops become growing crops, and if the ear-
lier interest secures obligations due more than six
months before the crops become growing crops.

To amend a filed financing statement under the
UCC, one must file a writing signed by both the
debtor and the secured party, regardless of the nature
of the amendment.

Summary: Lien priority rights of security interests in
crops are made subject to Washington law on crop
liens instead of being subject to the Uniform Com-
mercial Code. This change gives the highest lien pri-
ority to persons who furnish work or labor upon the
land. Next priority is given to a later filed lien or
security interest if the obligations secured by an earlier
filed security interest or lien were not incurred to
produce the crops. A landlord's lien has priority over
an earlier filed security interest. Aside from these
three situations, the rule of priority is that the first
party to file has priority.

An exception is made to the general rule that a
debtor must sign any amendment to a filed financing
agreement. The debtor's signature is unnecessary if the
only change is the secured party's name or address.

Votes on Final Passage:

House 89 0
Senate 46 0  (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

HB 1049
C39L 89

By Representatives Locke, Inslee, Appelwick, P. King
and Wineberry

Relating to permitting prosecutors to perform certain
legal services.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Several statutes affect the ability of
county prosecutors and assistant attorneys general to
perform legal work outside of their regular
employment.
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Prosecutors in counties of the first class and above
(population of at least 125,000) are generally prohib-
ited from the private practice of law and are required
to serve full time as prosecutors. In second, third and
fourth class counties (population from 18,000 to
125,000), the county legislative authority may author-
ize deputy prosecutors to serve part time and to prac-
tice privately. In the smallest counties (below 18,000
population) there is no prohibition on part time service
or the private practice of law.

The attorney general has concluded that this combi-
nation of statutes means that full time assistant county
prosecutors in class four and above counties cannot
engage in charitable legal work or legal work for fam-
ily members.

Under another statute, assistant state attorneys gen-
eral are prohibited from any outside paid employment
for work as private attorneys. However, charitable
legal work and legal work for family members is
expressly exempted from this prohibition.

Summary: An exception is provided to the general rule
that county prosecutors in counties of the fourth class
and above may not engage in the private practice of
law. Such prosecutors are not prohibited from doing
legal work for their own families or from doing chari-
table legal work. Any such work is deemed to be
beyond the scope of a prosecutor's normal employ-
ment, and may not be engaged in if it would conflict
with that employment.

Votes on Final Passage:

House 90 0
Senate 43 0

Effective: July 23, 1989

SHB 1051
PARTIAL VETO
C420L 89

By Committee on Human Services (originally spon-
sored by Representatives Todd, Winsley, Crane,
Walker, Moyer, Jacobsen, Bristow, Heavey,
Appelwick, Prentice, D. Sommers, Leonard, Basich,
Hine, Rust, Rector, Haugen, Valle, Jones, Brekke,
Rasmussen, Dorn, Walk, O'Brien, Dellwo, Kremen,
Sayan, Locke, Ferguson, Wineberry, H. Myers,

G. Fisher, K. Wilson, Patrick, Fuhrman, Van Luven,
McLean, May, Schoon, Brumsickle, Phillips and
Anderson)

Regarding developmentally disabled adults.

House Committee on Human Services
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House Committee on Appropriations
Senate Committee on Health Care & Corrections and
Committee on Ways & Means

Background: Persons who are developmentally disabled
and who have committed felonies and are considered
dangerous, but who are found by a court either to be
incompetent to stand trial or not guilty by reason of
insanity are referred to state mental hospitals for
mental illness treatment. No unique program for
involuntary commitment and treatment of these per-
sons exists.

A developmental disability includes an indefinite
neurological condition related to mental retardation,
originating before the individual attains 21 years of
age and constituting a substantial handicap.

Under the involuntary commitment statutes, a
patient at a mental institution may be temporarily
released under authority of the treating mental health
professional or the superintendent of the institution.
There is no requirement that anyone be notified of a
temporary release.

Summary: Subject to available funds, the Department
of Social and Health Services (DSHS) is required to
provide an appropriate program for developmentally
disabled persons who have been charged with felony
crimes and have been found by a court either incom-
petent to stand trial or not guilty by reason of insanity.
The program must be separate and discrete from other
treatment or habilitation programs.

Evaluations of developmentally disabled defendants
must be performed by developmental disabilities pro-
fessionals.

Defendants found to be a substantial danger to oth-
ers, or presenting a substantial likelihood of commit-
ting felonious acts, must be evaluated by the secretary
of DSHS and treated at a program specifically
reserved for the developmentally disabled. The pro-
gram includes habilitation services specific to the
behavior that was the subject of the criminal proceed-
ings and must be housed separately from any program
for non—developmentally disabled persons. The pro-
gram must provide an environment affording appro-
priate security necessary to protect the public safety.

Developmentally disabled defendants may be held
for no more than 90 days to determine competency if
the incompetence is the result of developmental dis-
abilities and competency is not likely to be regained
during an extension.

Persons determined incompetent may be detained
for a subsequent 180 day period if presenting a sub-
stantial danger to others, or a substantial likelihood of
committing felony acts jeopardizing public safety or

security, and less restrictive alternatives are not
appropriate.

Developmentally disabled defendants may also be
civilly committed if they present a substantial likeli-
hood of repeating similar acts considering the charged
criminal behavior, life history, progress in treatment,
and the public safety.

A notification requirement is established for the
temporary release of certain mentally ill persons from
a state mental institution. The requirement applies to
the unsupervised temporary release of persons com-
mitted as the result of a finding of incompetency or a
verdict of not guilty by reason of insanity. The notifi-
cation must be made to the prosecuting attorney in the
county from which the person was committed and in
the county to which the person is to be temporarily
released. Either prosecuting attorney may contest the
temporary release on the same grounds as are provided
for contesting a final discharge from the institution.

Votes on Final Passage:

House 98 0
Senate 44 0 (Senate amended)
House 97 0  (House concurred)

Effective: May 13, 1989

Partial Veto Summary: The bill required a state men-
tal institution to notify the prosecuting attorney prior
to the unsupervised, temporary release of any person
who was committed as a result of a finding of incom-
petency, or a verdict of not guilty by reason of insan-
ity. This notification requirement is similar to another
bill that received the Governor's approval. The veto
removes the duplication. (See VETO MESSAGE)

SHB 1056
C176 L 89

By Committee on Fisheries & Wildlife (originally
sponsored by Representatives Sayan, R. King, Smith,
Vekich and Belcher; by request of Department of
Fisheries)

Regulating herring spawn on kelp.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: Two major herring fisheries are con-
ducted in Puget Sound: a sport bait fishery, and a sac—
roe fishery. A general purpose herring fishery has been
conducted in Bellingham Bay, but this fishery has not
occurred since 1984.

13
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The sport bait fishery operates primarily in northern
Hood Canal and central and south Puget Sound. The
fishery harvests primarily juvenile herring, with an
average of approximately 550 tons harvested each
year.

The sac-roe fishery operates in northern Puget
Sound where commercial fishers harvest adult herring
immediately prior to spawning. The egg sacs-are
removed from the females and exported to Japan. The
number of fish available for this fishery has been low
since 1983. From 1983 through 1986, no sac-roe fish-
ing took place, and in 1987 and 1988, only a limited
amount of herring were harvested.

Another method of obtaining herring eggs is to have
herring lay eggs on kelp, and then to harvest the kelp
and eggs. The egg— covered kelp is cut into pieces, and
sold as an oriental delicacy.

A spawn—on—kelp fishery can be conducted in two
ways: by placing the kelp in bays where the herring
are likely to spawn, or by collecting the egg—filled her-
ring and placing them in a closed saltwater net pen
filled with kelp. Of the two methods, closed net pens
hold the most promise for Puget Sound.

Several Indian tribes have conducted closed net pen
spawn—on-kelp fisheries in the last two years, and in
1988, the Department of Fisheries conducted a small
experimental fishery to better understand the biology
and economics of the fishery. The experiment showed
that a closed net pen spawn—on—kelp fishery can be
very profitable with greater than 100 percent return on
investment, and that the biological ramifications are
minor if the fishery is permitted only when herring
stocks are in abundance.

Spawn-on—kelp fisheries are allowed in Alaska,
.British Columbia, and California. In 1987, Oregon
allowed an experimental fishery.

Washington's herring fishery is a limited—entry fish-
ery, with a current total of 139 validations. The vali-
dations are transferable, and the Department of
Fisheries may issue additional validations if the her-
ring population would not be jeopardized.

Summary: A herring spawn—on—kelp permit, issued by
the Department of Fisheries, is created. No more than
five permits may be issued annually.

In addition to a commercial fishing license and a
herring validation, a herring spawn—on—kelp permit is
required to commercially take herring eggs that have
been deposited on vegetation of any type.

Herring spawn—on—kelp permits shall be sold at an
auction to the highest bidder. Only fishers with a her-
ring validation may participate in the auction.

If the proceeds from the auction exceed estimates
made in the department's legislatively approved
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budget, the excess proceeds may be allocated as unan-
ticipated receipts. These excess proceeds shall be used
only for herring management, enhancement, and
enforcement.

Spawn—on—kelp products are specifically exempted
from the definition of "private sector cultured aquatic
products” and, therefore, are not subject to oversight
by the Department of Agriculture.

Votes on Final Passage:

House 96 0
Senate 41 0  (Senate amended)
House 93 0  (House concurred)

Effective: July 23, 1989

HB 1060
C225L 89

By Representatives Cooper, Ferguson and Haugen; by
request of Department of Community Development

Revising provisions on issuing state and local govern-
ment bonds.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Legislation was enacted in 1985 requiring
local governments to provide the Department of Com-
munity Development with certain information about
bonds that they issue. The department prepares a
standard form on which this information is provided.
The department publishes summaries of this informa-
tion twice a year.

Summary: The Department of Community Develop-
ment also must include information about state gov-
ernment bond issues in its summaries of information
on recent bond issues.

The requirement is added that information must be
supplied on the costs of issuing the bonds. The bond
counsel for the issuer must supply information on the
amount of any fees that are charged for services ren-
dered regarding the bond.

Information about a bond issue is to be provided by
the underwriter. In cases where the sale of the bonds is
made directly to a purchaser, without using an under-
writer, the issuer must supply the information. The
time limit for providing the information to the depart-
ment is reduced.

The Department of Community Development is
authorized to adopt rules requiring underwriters and
bond counsel to submit information concerning bond
issues.
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Votes on Final Passage:

House 94 0

Senate 47 0 (Senate amended)
House 95 0  (House concurred)

Effective: July 23, 1989

HB 1062
C 48 L 89

By Representatives Appelwick, Padden, Inslee, Tate,
Jacobsen and P. King; by request of State Military
Department

Revising provisions in the Washington code of mili-
tary justice.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In 1956, Congress specifically authorized
states to adopt individual codes of military justice to
provide for discipline within the state militia. In 1963,
the state of Washington adopted the present
Washington Code of Military Justice (WCMLJ). This
statute sets up procedures for non—judicial punish-
ments and courts—martial within the state militia. For
the most part, it covers military offenses such as being
absent without leave, disobeying orders and
disrespecting superiors. Serious crimes such as murder
and assault are excluded from the WCMJ and are left
to civilian courts. Federal law requires that state mili-
tary codes conform to the Uniform Code of Military
Justice (UCMJ). The UCMJ was substantially revised
in 1969 and again refined in 1984. These changes
modernized the UCMJ by providing for independent
judges and defense counsel as well as by instituting
many of the legal procedures which exist in the civil-
ian court systems.

Summary: The 1963 Washington Code of Military
Justice (WCMJ) is amended to reflect subsequent
changes in the federal Uniform Code of Military
Justice.

The revisions allow unit commanders broader dis-
cretion in imposing non—judicial punishment. Such
punishment is essentially administrative in nature and
is imposed when an individual fails to perform his or
her duties as required. The punishments primarily
affect the pay an individual receives and are directly
related to his or her rank. The amendments create the
position of a military judge and provide for the inde-
pendence of judges, defense counsel and court mem-
bers. The changes include providing for pre-trial
motions, voting on challenges to court members,
arraignment of the accused and other legal procedures

which approximate those practiced in civilian criminal
courts and in the federal military court system. Review
of charges by judge advocate officers is required prior
to trial.

No changes are made in the substantive criminal
offenses covered by the WCMJ.

Many technical changes in the WCMJ are made to
delete gender references and to make terminology
consistent throughout the act.

Votes on Final Passage:

House 90 0
Senate 42 0

Effective: July 23, 1989

SHB 1065
PARTIAL VETO
C332L 89

By Committee on Judiciary (originally sponsored by
Representatives Jones, Hargrove, Patrick, Walker,
S. Wilson, Haugen, Basich, Brough, Todd, Ferguson,
Holland, Crane, Cole, Rayburn, Jesernig, Rector,
Heavey, Pruitt, Leonard, Kremen, Winsley, P. King,
Bowman, Moyer, Silver, Cantwell, D. Sommers,
Wineberry, H. Myers, G. Fisher, K. Wilson, Morris,
Miller, Wolfe, Youngsman, Van Luven, McLean,
Nealey, Tate, May, Schoon, Brumsickle, Doty,
Phillips, Betrozoff and Anderson)

Changing provisions relating to sex crimes.

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Law & Justice

Background: The Sentencing Reform Act (SRA) pro-
vides for special sentencing alternatives to prison for
offenders convicted of certain sexual offenses. Those
alternatives include outpatient and inpatient sexual
deviancy treatment. The SRA also allows but does not
require the Department of Corrections to provide sex-
ual deviancy treatment to prisoners convicted of sexual
offenses. Some sexual offenses have a seven year stat-
ute of limitations while other sexual offenses have a
three year statute of limitations. Prosecutorial stan-
dards in the SRA provide recommendations for prose-
cutors' filing and disposition policies without abridging
prosecutorial discretion. No specific provisions govern
filing of sexual abuse cases. Judges currently have
broad discretion to grant or deny continuances of
trials.

Summary: Several provisions affecting sexual abuse
crimes and special sentencing alternatives are adopted.
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Prosecutors are encouraged to avoid prefiling diversion
agreements in sexual assault cases. The sentencing
court may require the defendant to pay for sexual
deviancy evaluations and sexual deviancy treatment.
The statute of limitations is increased from three years
to seven years for incest, first degree rape and second
degree rape if the victim was under 14 at the time of
the offense. A blue ribbon panel is established to study
the effectiveness of the special sexual offender sen-
tencing alternative to prison available to some persons
convicted of certain sexual offenses. The Sentencing
Guidelines Commission is directed to evaluate the
effectiveness of mandatory treatment for sexual offen-
ders incarcerated in prison.

Continuances of trials in child sexual abuse cases
are restricted. The court will not approve a continu-
ance of an original trial date when the victim is under
18 years of age unless the court finds that substantial
and compelling reasons exist to continue the trial and
the benefits outweigh the disadvantages.

Votes on Final Passage:

House 96 0

Senate 44 0  (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

Partial Veto Summary: The provisions granting the
sentencing court authority to require the defendant to
pay for sexual deviancy treatment and evaluations are
vetoed because the provision gave priority to payment
and collection of those financial obligations above
other financial obligations except restitution. The stat-
ute of limitations extensions section is vetoed because
another bill supersedes its provisions, creating a double
amendment problem. (See VETO MESSAGE)

SHB 1067
C 121 L 89

By Committee on Health Care (originally sponsored
by Representatives Braddock, Brooks, Day and
P. King; by request of Insurance Commissioner)

Making technical changes in the state Health Insur-
ance Coverage Access Act.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: The Washington State Health Insurance
Access Pool was created in 1987 to provide health
insurance for persons who are denied adequate cover-
age because of poor health or because cost of coverage
would be prohibitive. The Insurance Commissioner
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requested several amendments to the act to improve
the operations of the pool.

Summary: A definition of "accounting year" is added
to the Washington State Health Insurance Access
Pool statute to provide flexibility to the Access Pool's
governing board. The board is expanded from nine to
11 members when self-insured organizations become
eligible to participate in the pool. The board's report-
ing requirement is changed from March 1 to 120 days
after the end of each accounting year to coincide with
insurance practices.

The commencement of the "administrator role"
bidding process is changed from one year to six
months prior to the expiration of the administrator's
term. The period for selection of the administrator is
reduced from six months to three months to expedite
the process. Out—of-state insurers are permitted to
bid.

The time limitation of four years on pool member
abatement or deferment responsibility is deleted. Pool
member debt will continue until paid. The board is
permitted to waive the requirement that applicants be
rejected for other coverage prior to enrollment.
Enrollee participation payments are set on a calendar,
not policy, year basis.

Medicare supplement provisions are clarified. Lia-
bility protection is extended to members of the pool's
board of directors.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 23, 1989

HB 1070
C276 L 89

By Representatives Rector, Youngsman, G. Fisher,
Padden, H. Myers, Patrick, Wolfe, Ferguson,

D. Sommers, Walker, Wood, Dellwo, Kremen,

P. King, Silver, Morris and Crane

Revising procedures on criminal procedure.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: An appeal by a defendant in a criminal
trial stays imposition of the defendant's sentence.
Court rules give the trial court authority to fix the
terms of release pending an appeal and to revoke,
modify or suspend the terms of a release previously
ordered. If the defendant is unable to post bail pending
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the appeal, the time the defendant spends in confine-
ment is credited towards the term of imprisonment
imposed by the court.

The sentencing court may require a convicted
defendant to pay restitution and may impose fines and
penalties. Currently, no interest accrues on these mon-
etary obligations. Civil judgments, on the other hand,
accrue interest at the rate specified in the contract, if
any, or at the maximum rate allowable under the state
usury statute, which is the higher of either (a) 12 per-
cent or (b) 4 percentage points over the 26-week
Treasury Bill rate.

Summary: Several changes are made in the criminal
sentencing law. First, an appeal by a defendant in a
criminal case does not stay the sentence if the court
finds by a preponderance of the evidence any of the
following: (1) the defendant is likely to flee or to pose
a danger to the community; (2) the delay resulting
from a stay will unduly diminish the deterrent effect of
the punishment; (3) a stay will cause unreasonable
trauma to the victims of the crime; or (4) the defend-
ant, to the extent of his or her financial ability, has not
undertaken to pay the financial obligations imposed by
the judgment or has not posted an adequate perform-
ance bond.

Second, a defendant who has been convicted of a
felony and is awaiting sentencing must be detained
unless the court finds by clear and convincing evidence
that the defendant is unlikely to flee or to pose a dan-
ger to the community.

Third, the court is authorized to place conditions on
the release of a defendant who is appealing a verdict
or awaiting sentencing in order to minimize trauma to
the victim.

Finally, financial obligations imposed by the court
will bear interest until paid at the rate applicable to
civil judgments.

Votes on Final Passage:

House 88 1

Senate 44 1  (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 42 0

House 97 0

Effective: July 23, 1989

SHB 1071
C395L 89

By Committee on Judiciary (originally sponsored by
Representatives H. Myers, Padden, Nealey, Patrick,
Wolfe, Wood, P. King and Crane)

Regarding collateral attacks on convictions.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: After a defendant is convicted of a crime,
the defendant may appeal the conviction directly to
the appellate court if the defendant did not plead
guilty and waive the right to an appeal. Court rules
require the defendant to file a notice of appeal within
30 days after entry of the judgment and sentence or
the defendant waives the right of appeal.

In addition to direct appeals, the constitution, stat-
utes and court rules allow a convicted defendant to
challenge a judgment by a collateral attack. One
mechanism of collateral attack is the writ of habeas
corpus which a defendant may pursue by filing a "per-
sonal restraint" petition. A defendant may also move
to withdraw a guilty plea, move for a new trial, or
move to vacate a judgment.

Court rules establish the grounds for challenging a
conviction through a personal restraint petition. Those
grounds include: (1) the convicting court lacked juris-
diction, (2) the conviction was obtained in violation of
state law or the state or federal constitution; (3)
material facts, not disclosed at trial, exist that in the
interest of justice require the petitioner's release; (4)
sufficient reasons exist to retroactively apply a post
conviction change in the law; (5) there are "other
grounds" for a collateral attack on the conviction; (6)
the conditions or manner of the petitioner's restraint
violate the state or federal constitution; or (7) "other
grounds" exist to challenge the legality of the
detention.

Current law imposes no time limit on filing a per-
sonal restraint petition. Also, no limit exists on the
number of petitions a petitioner may file if the peti-
tioner asserts different grounds each time. Conse-
quently, a person may file numerous petitions years
after conviction.

Summary: The law governing personal restraint peti-
tions is amended to restrict a convicted person's right
to file personal restraint petitions. A convicted person
who has either pled guilty, failed to exercise appellate
rights or has exhausted appellate rights must file a
personal restraint petition within one year of final
judgment. The new one year time limit prohibits filing
of personal restraint petitions except on theses
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grounds: (1) newly discovered evidence if the defend-
ant acted with reasonable diligence in discovering the
evidence; (2) the statute under which the defendant
was convicted is unconstitutional on its face; (3) dou-
ble jeopardy bars the conviction; (4) the defendant
pled not guilty and the evidence at trial was insuffi-
cient to convict; (5) the sentence imposed was in
excess of the court's jurisdiction; or (6) the Legislature
or a court has determined that a significant change in
the law material to the conviction should be applied
retroactively.

Defendants and incarcerated persons will receive
notice of the time limit and exceptions. A one-year
"grandfather" provision allows prisoners whose judge-
ments have been final for over one year an additional
year to file petitions. Additional restrictions require
the petitioner to certify that the basis for the petition
is not repetitive of prior petitions. If the petitioner has
filed prior petitions, the petitioner must show good
cause why the petitioner failed to raise the basis for
relief in the previous petitions. The court of appeals
will dismiss a petition without requiring the state to
respond to the petition, if the court finds that the posi-
tion is repetitive, frivolous, or fails to show good cause
why the petitioner did not request the relief in previous
petitions.

Votes on Final Passage:

House 74 20

Senate 37 6 (Senate amended)
House 78 19  (House concurred)

Effective: July 23, 1989

HB 1072
C219L 89

By Representatives Rasmussen, Dorn, Brumsickle,
Betrozoff, Rayburn, Fuhrman, Peery, Pruitt, Walker,
Valle, Spanel, R. Meyers, Prentice, Kremen, Rust,
Wineberry, Heavey, Rector, Morris, Patrick, Leonard,
Basich, Wang, Winsley, P. King, Bowman, G. Fisher,
K. Wilson, Miller, Wolfe, Nealey, Brough, Crane,
Walk, Schoon, Todd, Phillips and Anderson

Prohibiting air guns on school premises.

House Committee on Judiciary
Senate Committee on Education

Background: Current law makes it a gross misde-
meanor for a student under the age of 21 to carry cer-
tain weapons onto public or private school premises.
The prohibited weapons include firearms, switch—blade
knives, brass knuckles, nun—chu—ka sticks, and throw-
ing stars.
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Exceptions to the prohibition are allowed for private
military academy students, martial arts students, fire-
arm safety class students and students engaged in mil-
itary activities sponsored by the government.

Summary: Air guns are added to the list of weapons
that students may not take onto school premises. Ille-
gal possession of a weapon is a ground for expulsion
from school. An exception from the prohibitions on
weapons is provided for firearm or airgun
competitions.

Votes on Final Passage:

House 93 2
Senate 43 0 (Senate amended)
Senate 96 0 (House concurred)

Effective: July 23, 1989

SHB 1074
C338L 89

By Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Haugen,
Walker, Winsley, Leonard, Cole, Hankins, S. Wilson,
Ferguson, Nutley, Scott, Belcher, Anderson, Basich,
Dellwo, Spanel, Braddock, Brough, Horn, Todd,
Nelson, Brekke, Rector, Appelwick, Hine, Heavey,
Baugher, Kremen, Cooper, Zellinsky, K. Wilson,
Wood, Rayburn, Jesernig, Jacobsen, R. Fisher,

R. King, Rust, Pruitt, Wang, Grant, Jones, Moyer,
Cantwell, Locke, Inslee, H. Myers, G. Fisher, Morris,
Patrick, Miller, Wolfe, O'Brien, Rasmussen, Walk,
May, Doty, Phillips, Betrozoff and Ballard)

Requiring health insurance to cover mammograms.

House Committee on Financial Institutions & Insur-
ance

House Committee on Appropriations

Senate Committee on Financial Institutions & Insur-
ance

Background: Health insurance policies, health care
contracts, and health maintenance agreements provide
coverage for mammograms used for detection of
breast cancer. However, many contracts and agree-
ments do not provide coverage for routine mammo-
grams conducted whether or not a patient is suspected
of having breast cancer.

Summary: After January 1, 1990, all health insurance
policies, health care contracts, health maintenance
agreements, and health plans administered by the state
must provide coverage for routine mammograms that
are recommended by a patient's physician, physician's
assistant, or an advanced registered nurse practitioner.
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Insurance policy or contract provisions governing
health care benefits including co—payments and deduc-
tibles, apply equally to required coverage for routine
mammograms. The coverage requirement does not
apply to medicare supplemental insurance or specified
disease insurance.

Votes on Final Passage:

House 96 0
Senate 45 0 (Senate amended)
House 91 0 (House concurred)

Effective: July 23, 1989

HB 1077
C173L 89

By Representatives Ebersole, Crane, Walk, Dellwo,
Haugen, Todd, Smith, Gallagher, O'Brien, Brough,
Ballard, Rector, Heavey, Jones, D. Sommers,
Ferguson, Wineberry, H. Myers, G. Fisher, Miller,
Phillips and Valle

Modifying requirements for curb ramps for handi-
capped persons.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Counties, cities, and towns are required
to provide handicapped—access ramps of a certain size
on or near the crosswalks at intersections whenever
curbs are constructed on any county, city, or town
street, or on any connecting street or town road, for
which curbs and sidewalks have been prescribed by the
governing body.

Summary: The requirement that curb cuts with handi-
capped access ramps be located on or near crosswalks
at intersections, whenever city or town street or county
road construction work is done that includes the con-
struction of curbs, is limited to situations where curbs
are to be constructed "in combination with sidewalks,
paths, or other pedestrian access ways."

Votes on Final Passage:

House 90 0
Senate 47 0 (Senate amended)
House 91 0  (House concurred)

Effective: July 23, 1989

HB 1085
C345L 89

By Representatives Ferguson, Dellwo, Day, Heavey,
May, Haugen, D. Sommers, Brough, Winsley, Nelson,
Beck, R. Meyers, Moyer, Van Luven, Doty, Betrozoff,
Sayan, Chandler, Miller, Silver, Rector, Holland,
Walker, Rasmussen, Valle and Anderson

Providing insurance coverage for neurodevelopmental
therapy.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance

Background: Health insurance policies, health care
contracts, and health maintenance agreements com-
monly provide coverage for rehabilitative care or
treatment. The purpose of such treatment is to restore
a person to the level of functioning existing before a
disabling injury or disease. Coverage for habilitative
care or treatment, which attempts to create function-
ing where none has existed, is less common and often
unavailable. Habilitative care or treatment is needed
primarily by small children born with a disability.

Summary: Employer—sponsored group health care con-
tracts, policies, and agreements, including any health
plan offered to state employees, must provide coverage
for neurodevelopmental therapies for covered individu-
als age 6 and under.

Coverage for neurodevelopmental therapies may be
conditioned upon medical referral by a licensed physi-
cian or osteopath, and may be limited to the services
of contracting therapy providers.

Coverage may be limited to medically necessary
treatment, and treatment necessary to prevent deterio-
ration of a physical condition. However, coverage must
include treatment to restore and improve function.

Insurers, health care service contractors, health
maintenance organizations, and the state retain free-
dom to design neurodevelopmental coverage to include
deductibles, co—insurance, and benefit utilization
restrictions.

Votes on Final Passage:

House 95 0
Senate 45 0 (Senate amended)
House 96 0  (House concurred)

Effective: July 23, 1989
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SHB 1086
C 346 L 89

By Committee on Environmental Affairs (originally
sponsored by Representatives Ferguson, Rust, Wang,
May, Haugen, Winsley, R. Meyers, Betrozoff, Beck,
Sayan, Nelson, Miller, Moyer, Dellwo, Heavey,
Pruitt, D. Sommers, Walker, Brough, Schoon,
Phillips, Spanel, Valle and Anderson)

Regulating underground storage tanks.

House Committee on Environmental Affairs

House Committee on Revenue

Senate Committee on Environment & Natural
Resources and Committee on Ways & Means

Background: Leaking underground tanks that store
petroleum products or hazardous substances may pose
a serious threat to state and national groundwater
resources. It has been estimated that a one gallon leak
of gasoline can render one million gallons of ground-
water unpalatable. According to the federal Environ-
mental Protection Agency (EPA), approximately 96
percent of the fresh water in the United States is
groundwater and most groundwater aquifers are
within a half mile of the surface.

According to the Department of Ecology (Ecology):

—Over 40 percent of the 34,000 underground storage
tanks (UST's) in Washington are over 15 years old; at
which time they are considered statistically likely to
begin leaking due to corrosion or structural failure.

—Over 95 percent of the UST's in the state store
petroleum products.

—More than two-thirds of these tanks are in western
Washington, where soil corrosivity is relatively high.

—Approximately 75 percent of the tanks are located
at commercial facilities, with over 25 percent located
at gasoline service stations.

—Most tanks lack protection from corrosion and
many lack adequate leak detection systems.

Subtitle I of the Resource Conservation and Recov-
ery Act (RCRA), gives the EPA the authority to reg-
ulate UST's containing petroleum products and
hazardous substances. The EPA has established an
underground storage tank regulatory program that
requires leak detection systems, upgrading of tanks,
record—keeping systems, corrective or cleanup actions
in response to releases, reporting of releases and cor-
rective actions, standards for tank closure, and finan-
cial responsibility assurances.

States may apply to the EPA for authority to
administer the UST's regulatory program at the state
level. In 1988, the Legislature established the Joint
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Select Committee on Storage Tanks to develop legis-
lation establishing a Washington Underground Stor-
age Tank Regulatory Program.

Summary: The Washington Underground Storage
Tank Regulatory Program is established in the
Department of Ecology. Ecology is directed to:

(1) Adopt statewide regulations for underground
storage tanks that are consistent with and no less
stringent than the federal regulations;

(2) Adopt rules to be used in designating local envi-
ronmentally sensitive areas and in approving local reg-
ulations that are more stringent than the statewide
standards in these areas;

(3) Establish an administrative and enforcement
program that meets minimum federal requirements
and encourages the delegation of program responsibil-
ities to local governments;

(4) Establish a tank tagging program to identify to
persons delivering petroleum or hazardous products
whether the tank is in compliance with state require-
ments; and

(5) Consult with the State Building Code Council
when adopting rules.

In addition, Ecology is authorized to establish certi-
fication programs for persons who conduct under-
ground storage tank inspections, testing, closure,
cathodic protection, interior tank lining, corrective
action, or other required activities.

Ecology is required to establish a statewide under-
ground storage tank administration and enforcement
program. Cities and counties may apply to Ecology for
delegation of program responsibilities. Fire protection
districts are authorized to enter into interlocal agree-
ments with the city or county to assume some or all of
the delegated responsibilities. Ecology is required to
administer and enforce the program where no delega-
tion has occurred.

Ecology is directed to establish physical site criteria
to be used in designating local environmentally sensi-
tive areas. Cities and counties may apply to Ecology
separately or jointly to obtain this designation. If
approved by Ecology, cities and counties may set UST
standards in these areas that are more stringent than
the statewide regulations and impose annual local tank
fees if necessary for enhanced program administration
and enforcement. If a local government applies for
designation as an environmentally sensitive area later
than five years after the date of Ecology's final rules,
more stringent local regulations may be adopted only
for new tank installations. To be approved by Ecology,
local regulations in environmentally sensitive areas
must be reasonably consistent with previously
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approved local regulations for similar environmentally
sensitive areas.

Delivery of regulated substances to untagged UST's
is prohibited. This prohibition only applies to direct
transfers and does not apply to suppliers who sell reg-
ulated substances to persons delivering regulated sub-
stance to UST's.

Ecology and local agencies enforcing underground
storage tank requirements may: (1) Require informa-
tion and documents from owners and operators and
may subpoena relevant witnesses and documents; (2)
require an owner or operator to conduct testing or
monitoring; and (3) enter private property to conduct
inspections, copy records, or obtain samples.

The director of the Department of Ecology is auth-
orized to issue orders or sue in Thurston County
Superior Court to: (1) Enjoin threatened or continuing
violations of program requirements; (2) restrain per-
sons engaging in unauthorized activities that violate
program requirements and endanger or damage public
health or the environment; (3) require compliance with
requests for information, access, testing, or monitor-
ing; and (4) assess and recover civil penalties.

Penalties not to exceed $5,000 per tank per day of
violation are established for violations of program
requirements.

An annual state tank fee of $60 for the first two
years and $75 thereafter, is required of UST owners.
The fees will be deposited in a new UST account.
Money in the account is subject to legislative appro-
priation and may only be spent for the administration
and enforcement of the UST program.

Ecology is authorized to approve additional annual
local tank fees in designated environmentally sensitive
areas when necessary for enhanced program adminis-
tration or enforcement. Local fees may not exceed 50
percent of the annual state fee.

As of July 1, 1990, the statewide UST regulations
will preempt other state and local regulations govern-
ing the same areas of regulation. There are five excep-
tions to preemption: (1) Local regulations pertaining
to local authority to respond immediately to releases;
(2) existing local underground storage tank regulations
that are more stringent than the federal regulations
and the uniform building and fire codes; (3) existing
local regulations pertaining to permits and fees for
using UST's in street right of ways; (4) existing local
regulations authorizing permits and fees for UST's in
street right of ways, and (5) more stringent local reg-
ulation of environmentally sensitive areas.

Ecology is required to submit five annual reports to
the Legislature on the implementation of the under-
ground storage tank program.

The Washington UST regulatory program is sched-
uled to sunset July 1, 1999.

Votes on Final Passage:

House 93 1
Senate 45 0
House

(Senate amended)
(House refused to concur)
Senate 44 0 (Senate amended)
House 97 0 (House concurred)

Effective: May 12, 1989
July 1, 1990 (Sections 6, 12 & 19)

HB 1096
FULL VETO

By Representatives Appelwick and May
Recording of federal liens.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In 1988 the Legislature enacted the Uni-
form Federal Lien Registration Act. Notices of federal
liens, certificates, and other notices affecting federal
tax liens or other federal liens are covered by this act.

Notices of federal liens, certificates and notices
affecting federal liens upon real property must be
recorded in the county where the property is located.

Notices of federal liens, certificates and notices
affecting liens upon personal property, whether tangi-
ble or intangible, must be recorded as follows: (1) liens
against corporations or partnerships whose principal
executive office is in Washington must be filed with
the Department of Licensing; (2) in all other cases
liens must be filed in the county of residence of the
person against whom the lien applies.

Security interests on personal property arising under
state laws are filed with the Department of Licensing
rather than with county auditors.

Summary: All notices of federal liens on personal
property are to be filed with the Department of
Licensing.

Votes on Final Passage:

House 89 0
Senate 46 0

FULL VETO: (See VETO MESSAGE)
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SHB 1097
C379L 89

By Committee on Revenue (originally sponsored by
Representatives Appelwick, Locke, O'Brien, Kremen,
R. King and Sprenkle)

Exempting property used by homes for the aged from
taxation.

House Committee on Revenue
Senate Committee on Ways & Means

Background: In the first Washington territorial reve-
nue act, in 1854, "charitable institutions" were
exempted from property tax. In 1891, the Legislature
enacted a specific list of charitable exemptions that
included "homes for the aged and infirm." In 1893,
the Legislature limited this exemption to homes for
the aged and infirm that "are supported in whole by
public appropriations or by private charity, or are sup-
ported in part by charity, and all of the income and
profits of such institutions are devoted to charitable
purposes." In addition, the 1893 Legislature required
that the institution's books be open to public health
and tax officials. The Legislature continued to
strengthen the non—profit and reporting requirements
for the various charitable exemptions several times
over the years.

In 1965, the Legislature granted relief to senior cit-
izens and disabled persons with low incomes. A $50
property tax exemption was granted for persons living
in their own homes with incomes below $3,000. In
1971, the exemption was changed from a flat amount
to one based on the value of the property. The Legis-
lature adjusted the exemption for inflation every three
to five years. In 1987, the income levels for exemption
were increased: $18,000 or less to be exempt from
special levies; $12,000 to $14,000 to be exempt from
regular levies on the greater of $24,000 or 30 percent
of assessed value; and less than $12,000 is exempt on
the greater of $28,000 or 50 percent of assessed value.
Eligibility is based on a statutory definition of "dispos-
able income" which in turn is based in part on
adjusted gross income as defined for federal income
tax.

Interpretations varied as to whether the exemption
for "homes for the aged and infirm" meant "homes for
persons who are aged and at the same time infirm," or
"homes for aged persons and homes for infirm per-
sons." In 1973, the Legislature amended the statute to
provide clearly separate exemptions for homes for the
aged and homes for the infirm. The 1973 legislation
also defined "non-profit" as meaning no part of
income may be paid directly or indirectly to members,
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directors, stockholders, officers, or trustees except for
services rendered.

In 1986, concern arose regarding a "luxury condo-
minium" style retirement complex that became exempt
from property taxes by qualifying as a non—profit
home for the aged. Local government officials and
others expressed two concerns: (1) the provision of city
services to the complex without revenues paid by the
complex for those services; and (2) the inequity of
senior citizens living in their own home having to pay
property taxes while those living in the complex did
not. Legislation was proposed’ which would have lim-
ited the exempt status of "homes for the aged" based
on the income of the residents in those homes. The bill
failed to pass.

In 1987, a retirement community changed from
profit to non—profit and met the statutory requirements
for property tax exemption as a "home for the aged."
This action resulted in an unexpected revenue loss to
the surrounding city, the state, and the local school
district. The equity of property tax exemptions
between residents of the retirement community and
other seniors living in their own residences was raised
because residents of the retirement community tend to
have higher incomes than seniors in the general popu-
lation. As a result, legislation similar to the 1986 bill
was introduced in 1988. The bill would have "grand-
fathered" all homes for the aged which had obtained
tax exempt status before 1987. Those not grandfath-
ered would have had to meet various criteria in order
to achieve tax exempt status. A key criterion was that
at least 60 percent of the residents of the home had to
meet the senior citizen property tax exemption
requirements. The bill failed to pass.

If the status of any property changes from exempt
to taxable, the property taxes that would have been
paid during the preceding three years are due, plus
interest.

Summary: Prior property tax exemptions for "homes
for the aged" are eliminated and replaced by new
exemptions for "homes for the aging."

A home for the aging is exempt from property tax if
it is exempt from federal income tax as a charity, and
either (1) 50 percent of the occupied dwelling units in
the home are occupied by eligible residents or (2) the
home is operated by the U.S. Department of Housing
and Urban Development.

Homes for the aging are defined as residential
housing facilities that: (1) are chosen voluntarily by
residents; (2) have residents who are at least 62 years
of age or who have care needs compatible with persons
62 years of age or older, and (3) provide varying levels
of care and supervision according to resident needs.
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Eligible residents of a home for the aging are
defined as persons who would qualify for a senior citi-
zen property tax exemption if they owned a separate
residence. Residents are required to submit a form to
the county assessor by July 1 of each year in order to
determine eligibility.

Homes that cannot meet the 50 percent eligible res-
idency or federal subsidy requirements are entitled to
partial property tax exemptions. For each 1 percent of
the dwelling units that are occupied by eligible resi-
dents, 2 percent of the assessed value of the home is
exempt.

Homes for the aging receiving a partial property tax
exemption are to be taxed on the basis of the current
use of the land on which the home is located.

For homes that will lose all or some of their exemp-
tion under this act, a phase—out of existing exemptions
is provided. For taxes levied for collection in 1991,
two—thirds of the assessed value that would otherwise
be subject to tax will be exempt. For taxes levied for
collection in 1992, one—third of the assessed value that
would otherwise be subject to tax will be exempt.

Homes for the aging will not be subject to back
taxes merely because a portion of the home becomes
taxable when the number of eligible residents declines
from year to year. A previously exempt home for the
aging will not be liable to back taxes as a result of the
phasing out of its exemption under this act.

The definition of federal adjusted gross income,
which is the basis of the disposable income definition
used for eligibility standards, is linked to the federal
internal revenue code in effect on January 1, 1989, or
such later date as provided by rule by the director of
the Department of Revenue.

Votes on Final Passage:

House 97 0
Senate 40 6  (Senate amended)
House 96 1  (House concurred)

Effective: April 1, 1990

HB 1103
C 347 L 89
By Representatives Vekich, Cole, Patrick, O'Brien,

Wang, Winsley, P. King, Beck and May; by request
of Attorney General

Revising provisions for motor vehicle warranties.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: In 1987, the Legislature made substantial
changes in the law governing enforcement of warran-
ties on new motor vehicles — the "lemon law". If a
manufacturer is unable to correct a defect covered by
warranty in a reasonable number of repair attempts,
the consumer may request the manufacturer to replace
or repurchase the vehicle. A reasonable number of
attempts is deemed to have occurred if the same defect
has been subject to diagnosis or repair four or more
times and the defect continues to exist. If the defect is
a serious safety defect, the defect must have been sub-
ject to repair two or more times. Diagnosis alone does
not count as an attempt to repair a serious safety
defect. There is no explicit requirement that the seri-
ous safety defect continue to exist.

As part of the 1987 legislation, the Attorney Gen-
eral was directed to contract for arbitration boards to
settle disputes between consumers and manufacturers.
Upon receiving a request for arbitration, an arbitration
board has 30 days to hear the dispute and 60 days to
render a decision. If the consumer accepts the board's
decision, the manufacturer has 40 days to comply with
the decision or 30 days to appeal to superior court. No
time limit is specified for the consumer to accept or
reject a board decision or to appeal.

The board may award repurchase or replacement of
the vehicle. When repurchasing the vehicle, the manu-
facturer must refund all collateral charges to the con-
sumer. Collateral charges are sales related charges.

If a manufacturer fails to comply with the board
decision or to file an appeal, the attorney general may
impose fines on the manufacturer.

If the consumer prevails in an appeal, the consumer
is entitled to attorneys' fees and costs incurred in the
superior court action. There is no provision, however,
for the recovery of attorneys' fees and costs incurred at
the board hearing.

Manufacturers do not have a cause of action against
dealers under the lemon law, but may pursue rights
and remedies in other proceedings in accordance with
the manufacturer—dealer franchise agreement.

Summary: A number of changes are made to the
lemon law.

The determination of whether the required repair
attempts have occurred to establish a consumer's
rights is modified in the case of serious safety defects.
Diagnostic attempts to repair the vehicle, as well as
actual repair attempts, are counted. The serious safety
defect must continue to exist for a lemon law claim to
be made.

Time limits are modified and established. The
requirement that an arbitration board hold a hearing
within 30 days is changed to 45 days. The consumer
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has 60 days to accept or reject a board decision. Fail-
ure to respond in 60 days is considered a rejection. A
consumer has 120 days from rejection to appeal to
superior court.

Several changes are made in the calculation of
awards. The definition of collateral charges is clarified
to include sales and lease related charges. Prepayment
penalties are specifically included as collateral charges.
Language is added to clarify the calculation in cases
where the vehicle is leased and where the consumer is
a subsequent owner. Also clarified is the manufactur-
er's responsibility to pay sales tax and license and reg-
istration fees when providing a replacement vehicle.

If the attorney general prevails in an enforcement
action regarding fines against a manufacturer, the
attorney general is entitled to attorneys' fees and costs.

If a manufacturer is represented by counsel at a
board hearing and the consumer prevails, the board
shall award attorneys' fees and costs to the consumer.

The provision expressly allowing manufacturers to
pursue rights and remedies in other proceedings in
accordance with the manufacturer—dealer franchise
agreement is deleted.

Other changes include authorizing arbitrators to
impose sanctions for failure to comply with subpoenas
and making vehicles which are issued nonresident mil-
itary temporary licenses eligible for arbitration.

Votes on Final Passage:

House 93 0

Senate 43 0 (Senate amended)

House (House refused to concur)
Conference Committee

Senate 44 0

House 97 0

Effective: June 1, 1989

SHB 1104
C 240 L 89

By Committee on Environmental Affairs (originally
sponsored by Representatives Valle, Van Luven, Rust,
Brekke and Phillips; by request of Department of
Ecology)

Revising provisions for motor vehicle inspection and
maintenance.

House Committee on Environmental Affairs
Senate Committee on Health Care & Corrections and
Committee on Ways & Means
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Background: Under the federal Clean Air Act (CAA),
states are required to meet national ambient air qual-
ity standards (NAAQS) for certain pollutants, includ-
ing carbon monoxide (CO) and ozone. States with
areas that do not meet these standards are required to
have a State Implementation Plan (SIP) that provides
for the attainment of these standards. SIP's must
include motor vehicle emission inspection and mainte-
nance (I/M) programs in all urban areas not in com-
pliance with the NAAQS for CO and ozone. The
Environmental Protection Agency (EPA) is directed to
impose a Federal Implementation Plan (FIP) in any
state that does not have an adequate SIP.

The CAA also requires manufacturers to warrant
emission control devices in new motor vehicles for the
useful life of the vehicle (five years or 50,000 miles for
light duty vehicles) and to bear all costs in remedying
any failure of those devices that results in any sanction
under state or federal law.

In 1979, legislation was enacted that directed the
Department of Ecology (Ecology) to establish I/M
programs in areas of the state unable to meet the
NAAQS for CO or ozone. Ecology established the
I/M program in Seattle in 1982 and in Spokane in
198S.

Under the state I/M program, motor vehicles regis-
tered in "emission contributing areas" must be tested
each year before vehicle licenses can be renewed. The
test costs $9 and includes one free retest within 60
days for vehicles failing the initial test. If a vehicle
fails a retest, a waiver may be obtained if more than
$50 has been spent attempting to meet the emission
standards after the initial test failure.

Certain categories of vehicles are not subject to I/M
testing requirements. These include federal, state, and
local government motor pools and vehicles 15 years old
and older.

According to Ecology test data, the /M program
reduced carbon monoxide emissions from tested vehi-
cles in 1988 by approximately 28 percent in Seattle
and 24 percent in Spokane. However, despite the exis-
tence of these programs, both areas continue to violate
the national carbon monoxide standard.

The CAA authorizes the following penalties for
nonattainment of the CO standard: (1) Loss of federal
highway funds; (2) loss of federal sewage treatment
funds; (3) loss of federal air program grants; (4) a ban
on construction of new industrial sources of air pollu-
tion in nonattainment areas; and (5) the implementa-
tion of a FIP. Ecology has estimated that $105 million
could be lost over the next three years in sewage
treatment construction grants and $7.2 million could
be lost over the next three years in air program grants
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if sanctions are imposed. The Department of Trans-
portation has estimated that up to $500 million in fed-
eral highway funds could be lost if full sanctions are
imposed.

According to the EPA, Seattle and Spokane do not
face any immediate prospect of federal sanctions as
long as they continue to implement existing SIP pro-
grams (including the I/M program) and make
progress toward meeting the CO standard. However,
the statute authorizing the state I/M program expires
on January 1, 1990.

Summary: The Motor Vehicle Emission Inspection and
Maintenance (I/M) Program is reauthorized until
January 1, 1993. The current annual testing schedule
for vehicles less than 15 years old is replaced by a
biennial schedule for vehicles with a model year of
1968 or newer. Motor vehicles with a model year of
1967 or earlier are exempt from the testing
requirements.

Waivers for vehicles failing the test are only avail-
able: (1) For vehicles that have been in use for more
than five years or 50,000 miles; and (2) where emis-
sion reduction equipment is still installed and opera-
tive. A waiver may only be obtained if repairs are
made by a certified emission specialist. The amount
that must be expended on 1981 and later model vehi-
cles before a waiver may be obtained is raised to $150.
The $50 amount for pre-1981 vehicles is retained.
Information on federal warrantees and certified emis-
sion specialists must be provided to persons failing the
initial test.

Local governments and state agencies with motor
vehicles garaged or regularly operated in emission
contributing areas are required to: (1) Test vehicle
emissions biennially; (2) ensure compliance with emis-
sion standards; and (3) report test results to Ecology.

A high rpm test is added to the testing require-
ments. The current idle test is retained. The $10 cap
on test fees is raised to $18. Fees will be set at the
minimum whole dollar amount required to run the
program and cover Ecology's administrative costs.

If EPA NAAQ standards are changed, Ecology
must reevaluate noncompliance areas. Ecology is
directed to study: (1) CO emission trends that would
be expected over the next five years without the 1/M
program; and (2) sub—populations of vehicles failing
the test.

Persons residing in emission contributing areas must
register their vehicles in that area unless business rea-
sons require otherwise. Violations of this requirement
are subject to a civil penalty of up to $100.

Ecology is authorized to make grants to local gov-
ernments for planning efforts aimed at reducing motor

vehicle emissions in areas where 1/M programs are not
required.

Votes on Final Passage:
House 54 42
Senate 26 20
House 56 40

Effective: January 1, 1990

(Senate amended)
(House concurred)

SHB 1115
C242L 89

By Committee on Agriculture & Rural Development
(originally sponsored by Representatives Zellinsky,
Schmidt, Baugher, Pruitt, Sayan, Haugen, Scott,
Vekich, Padden, Cooper and R. Meyers)

Authorizing purchase of legend drugs by animal con-
trol agencies.

House Committee on Agriculture & Rural Develop-
ment
Senate Committee on Agriculture

Background: The state's prescription drug laws define
"legend drugs" as drugs that may be dispensed on
prescription only or that are restricted to use by prac-
titioners only.

With certain exceptions, persons who manufacture,
distribute, or dispense certain controlled substances
are required by the state's Uniform Controlled Sub-
stances Act to register with the State Board of Phar-
macy. Under the provisions of the act, a humane
society and animal control agency may apply to the
board for registration for the sole purpose of being
authorized to purchase, possess, and administer
sodium pentobarbital to euthanize injured, sick, or
unwanted domestic pets and animals.

Summary: Humane societies and animal control agen-
cies registered with the State Board of Pharmacy
under the Uniform Controlled Substances Act and
authorized to euthanize animals may also purchase,
possess, and administer certain legend drugs for the
purpose of sedating animals prior to euthanasia and
for use in chemical capture programs. The legend
drugs that may be used are those designated by the
Board of Pharmacy by rule as being approved for this
use and do not include substances regulated under the
Uniform Controlled Substances Act. The board must
adopt rules to regulate the purchase, possession, and
administration of legend drugs by the humane societies
and animal control agencies and to ensure strict com-
pliance. The rules for the storage, inventory control,
administration, and recordkeeping must conform to
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the same standards adopted by the board for the use
of controlled substances by these societies and
agencies.

A society or agency registered with the board may
not permit a person to administer any legend drugs
unless the person has demonstrated, to the satisfaction
of the board, adequate knowledge of the potential
hazards and proper techniques involved. In addition to
any other authority for suspending or revoking a reg-
istration, the board may suspend or revoke a registra-
tion upon determining that the required knowledge has
not been demonstrated by the persons administering
the drugs.

Votes on Final Passage:

House 91 0
Senate 46 0 (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

HB 1117
C49 L 89

By Representatives Patrick, Vekich, R. King, Sayan,
Winsley and McLean; by request of Department of
Labor and Industries

Changing conditions for workers' compensation insur-
ance.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: The Department of Labor and Industries
offers retrospective rating plans for qualified individual
employers or groups of employers. The retrospective
rating plan allows adjustment of the employer's pre-
mium after the coverage period, based on the claims
costs incurred during that period.

To qualify for a group retrospective rating program,
the following conditions must be met: (1) all employ-
ers in the retrospective rating group must belong to an
organization that has been in existence for at least two
years; (2) the organization must have been formed for
a purpose other than obtaining workers' compensation
coverage; (3) the occupations or industries of the
employers in the organization must be similar; (4) the
employers in the retrospective rating group must con-
stitute at least 50 percent of the total employers in the
organization; and (5) the formation of the group pro-
gram will substantially improve accident prevention
and claim management for employers in the group.
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Summary: The requirement is eliminated that the
employers in an industrial insurance retrospective rat-
ing group constitute at least 50 percent of the total
employers in the industry organization sponsoring the
retrospective rating group.

Votes on Final Passage:

House 95 0
Senate 31 16

Effective: July 23, 1989

SHB 1133
C 381 L 89

By Committee on Trade & Economic Development
(originally sponsored by Representatives Wineberry,
Cantwell, Brough, Kremen, Schoon, Hine, Holland,
Rasmussen, Miller, Ebersole, Doty, Locke, Winsley,
H. Sommers, Anderson, Wang, Valle, Rust, R. King,
Bristow, Sprenkle, Leonard, Vekich, Prentice, Beck,
K. Wilson, Rector, Spanel, Cole, Basich, Jones,
Braddock, Betrozoff, Nelson, Walker, Tate, Heavey,
G. Fisher, Crane, O'Brien, Walk, Scott, Patrick,
Dellwo, Zellinsky, Jesernig, Belcher, R. Fisher, Sayan,
Pruitt, Wood, Brekke, Inslee, Fuhrman, Moyer, Todd,
H. Myers, Brumsickle, Van Luven, Phillips, May and
P. King)

Regarding employer involvement in child care.

House Committee on Trade & Economic Develop-
ment

House Committee on Appropriations

Senate Committee on Economic Development &
Labor

Background: Child care is licensed and coordinated by
the Department of Social and Health Services
(DSHS). In addition to regulating child care provid-
ers, DSHS also provides technical assistance and other
programs to help child care providers.

In 1987, the Legislature created a Child Care
Resources Coordinator in DSHS, and directed the
coordinator to help encourage employer—provided
assistance for child care. This legislation expires in
June, 1989.

In 1988, the Legislature established a Child Care
Coordinating Committee to help coordinate state
agencies' efforts regarding child care and to provide
recommendations to the Legislature on child care sub-
sidy programs.

The Legislature also established a child care policy
in statute in 1988. The policy encourages the partici-
pation of families and businesses in operating and
expanding the child care system in the state to meet
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the needs of the labor market and to assist families.
The policy encourages traditional at-home parenting,
but also promotes the availability and affordability of
quality child care for families that need child care
assistance.

Summary: The state role in child care is expanded to
encourage employer involvement in the provision of
child care.

The Child Care Resource Coordinator is reestab-
lished in DSHS to: (1) seek money for operating a
child care information and referral system; (2) main-
tain a state-wide child care referral system; (3) coor-
dinate training and technical assistance to child care
providers; (4) assemble information regarding the
availability of insurance and funding for providing
child care; and (5) staff the child care coordinating
committee.

Representatives of the Departments of Labor and
Industries, Revenue, and Employment Security are
added as members to the Child Care Coordinating
Committee in the Department of Social and Health
Services (DSHS). The Departments of Revenue,
Labor and Industries, Employment Security, and
Trade and Economic Development are to assist DSHS
by providing information to employers and businesses
through routine agency communications with employ-
ers and businesses.

The Child Care Coordinating Committee is to pro-
vide advice and assistance to the Child Care Resource
Coordinator. The coordinating committee must also
report annually to the Legislature on its reviews and
recommendations regarding child care.

A Child Care Partnership is established as a sub-
committee of the Child Care Coordinating Committee.
The subcommittee is to : (1) facilitate partnerships
between the public and private sectors to increase the
availability, quality, and affordability of child care in
the state; (2) propose statutory and administrative
changes to increase employer involvement in child
care; (3) study liability insurance issues; and (4)
advise and assist an employer liaison.

An employer liaison position is created in DSHS
and co-located in the Business Assistance Center in
the Department of Trade and Economic Development.
This staff position will assist the child care partnership
and help businesses provide child care. The employer
liaison position will also help local resource and refer-
ral organizations increase their capacity to provide
assistance to businesses regarding child care.

Votes on Final Passage:

House 92 0

Senate 45 1  (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 46 0

House 97 0

Effective: May 13, 1989

HB 1138
C5L89

By Representatives Baugher, McLean, Crane,
Heavey, Rayburn, Haugen, Scott, Grant, Jesernig,
Sayan, Hargrove, Rasmussen, Bristow, Ballard,
Moyer, Smith, Patrick, Zellinsky, S. Wilson, R. King,
Pruitt, Doty, Nealey, Fuhrman, Walk, H. Myers,
Rector and Sprenkle

Creating a honey bee commission.

House Committee on Agriculture & Rural Develop-
ment
Senate Committee on Agriculture

Background: Several agricultural commodity commis-
sions have been created by statute. Others have been
created under marketing agreements or orders created
and approved under the 1955 and 1961 Agricultural
Enabling Acts. The Department of Agriculture
administers the Agricultural Enabling Acts and the
state's laws regarding honey bees.

Summary: The Washington State Honey Bee Com-
mission is established subject to approval by a referen-
dum voted upon by apiarists, brokers, manufacturers,
processors, and first handlers. The commission is an 11
member board composed of: seven elected apiarists
from certain designated districts; three persons
appointed by the Director of Agriculture representing
manufacturers and brokers of apiary industry pro-
ducts, processors and first handlers, and out—of-state
residents who are affected parties; and the Director of
Agriculture as a nonvoting, ex—officio member.

An "apiarist" is defined as a person who owns,
operates, manages, or brokers ten or more honey bee
colonies or any volunteer participant.

If the referendum is approved, an annual assessment
of 25 cents per colony is established which is to be
collected by the commission. A minimum assessment
of $10 is established.

Referenda. A referendum on the creation of the
commission, and on any increases in the assessment
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later proposed by the commission, is considered
approved if approved by:

(1) 51 percent of the apiarists and brokers rep-
resenting 66 percent of the colonies, or 66
percent of the apiarists and brokers repre-
senting 51 percent of the colonies; and

(2) 51 percent of the manufacturers, processors,
and first handlers representing 66 percent of
industry products sold, or 66 percent of the
manufacturers, processors, and first handlers
representing 51 percent of industry products
sold.

If the creation of the commission is approved, a ref-
erendum must be held seven years later to determine
whether the commission will or will not continue to
exist.

Commission. The powers and duties of the commis-
sion are prescribed. Commission members are to be
reimbursed for their travel expenses. Nomination and
election procedures for commission members are
established. The commission must reimburse the
Director of Agriculture for the costs of conducting
elections and referenda.

The state is not liable for the acts of the commis-
sion. No member or employee of the commission is
liable for contracts of the commission. All liabilities
are limited to and payable only from funds collected as
assessments.

Records, Audits, and Violations. Affected parties
are required to keep certain records and the commis-
sion is authorized to conduct audits. Violations of the
Honey Bee Commission statutes or the rules of the
commission are misdemeanors.

Votes on Final Passage:

House 93 0
Senate 47 0

Effective: July 23, 1989

HB 1157
FULL VETO

By Representatives Holland, Peery, Betrozoff,
Ferguson, Cole, Fuhrman, Jones, Walker, Pruitt,
Schoon, Rayburn, Winsley, Ebersole, Nealey,
Leonard, Brumsickle, May, Prentice, Horn,
Rasmussen, Wineberry, Miller, Grant, Anderson,
Dorn, Bowman, Moyer and Spanel

Exempting vocational-technical institutes from com-
petitive bidding in the case of sole source suppliers.

House Committee on Education
Senate Committee on Education

28

Background: A vocational technical institute seeking to
purchase materials from a single source of supply,
must comply with the competitive bidding process. The
institute may not negotiate directly with the sole
supplier.

Summary: A vocational technical institute may pur-
chase materials, facilities or services from a single
source of supply and waive the competitive bidding
procedure. The waiver must be authorized by the
school district board of directors based on a written
request from the vocational technical institute. There
must be evidence that there is clearly or justifiably a
single source of supply. The waiver granted by the
school district board of directors may cover specified
periods of time and/or particular items.

Votes on Final Passage:
House 95 0
Senate 46 0
House 97 0

FULL VETO: (See VETO MESSAGE)

(Senate amended)
(House concurred)

HB 1162
C76L 89

By Representatives Hine, G. Fisher, Horn, Ferguson
and Haugen

Changing provisions relating to cities annexed by fire
protection districts.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Whenever a city or town annexes or
incorporates territory that is located in a fire protec-
tion district, the territory is removed from the fire
protection district. On the other hand, a special
annexation procedure exists to annex all the territory
in a city or town under which all of a city or town is
annexed to a fire protection district.

If territory located in a fire protection district that
constitutes at least 60 percent of the assessed valuation
of the fire protection district were annexed by, or
incorporated into, a city or town, then all the assets of
the fire protection district vest in the city or town upon
the city or town paying to the district an amount equal
to the total assets of the fire protection district multi-
plied by the percentage of the district's assessed valu-
ation that remains outside of the city or town. Such
payments must be made in one year and may be in the
form of cash, properties, or contracts for fire protec-
tion services.
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If territory located in a fire protection district that
constitutes less than 60 percent of the assessed valua-
tion of the fire protection district were annexed by, or
incorporated into, a city or town, then the district
retains ownership of its own assets and the district
must pay the city or town an amount equal to the total
assets of the fire protection district multiplied by the
percentage of the district's assessed valuation that is
located in the area so annexed or incorporated. Such
payments must be made in one year and may be in the
form of cash, properties, or contracts for fire protec-
tion services.

However, no payments are made if: (1) the area so
annexed to a non—code city or town or incorporated as
a city includes less than S percent of the assessed val-
uation of the district, or (2) the area so annexed to a
code city includes less than 5 percent of the area of the
district.

Summary: The law is clarified that when a city or town
has been annexed by a fire protection district, and the
city or town then annexes territory, the territory so
annexed to the city or town additionally is annexed to
the fire protection district that previously had annexed
the city or town.

A fire protection district that has annexed a city or
town is put in the same position as the city or town,
concerning the transfer of assets and payments for
such assets, upon a subsequent annexation by the city
or town of territory located in another fire protection
district.

Votes on Final Passage:
House 97 0
Senate 43 0

Effective: July 23, 1989

HB 1163
C74L89

By Representatives Haugen and Ferguson

Modifying the time period applying to filing of claims
against noncharter cities and towns.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: The statute of limitations for filing law-
suits related to damages or injuries to persons or per-
sonal property is three years after the injury or
damage has occurred, i.e., a lawsuit relating to such
damages or injuries must be filed within three years of
the occurrence of the injury or damages.

Under another statute, a claim for damages or inju-
ries against a city or town is required to be filed with
the governing body of the city or town within 120 days
of the date the damage occurred or injury was sus-
tained. Claim statutes of this nature have been held by
the supreme court to be unconstitutional. However, the
supreme court held that a claim statute for the state is
constitutional if the time period for filing the claim is
the same as the statute of limitations.

Summary: The time within which a special claim for
damages against a noncharter city or town must be
filed with the city or town is altered from 120 days
after the occurrence of the injury or damage to what-
ever the period is for the statute of limitations for fil-
ing a lawsuit for the injury or damage.

Votes on Final Passage:

House 96 0
Senate 42 0

Effective: July 23, 1989

SHB 1168
C40 L 89

By Committee on Judiciary (originally sponsored by
Representatives Appelwick, Padden, Crane, Tate and
P. King)

Revising the uniform estate tax apportionment act.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A 1986 amendment to the federal tax
code imposes a 15 percent excise tax on the estate of a
person who dies with an "excess retirement accumula-
tion." An excess retirement accumulation is that part
of a qualified employee retirement plan that exceeds a
certain amount. By federal rule that amount is the
present value of a hypothetical annuity yielding the
greater of $112,500 annually for a certain term, or
$150,000 annually over the decedent's life based on his
or her actuarially determined life expectancy immedi-
ately prior to death. Community property laws are
ignored in figuring the amount of the excess retirement
accumulation tax liability, but a surviving spouse who
is the primary beneficiary of the qualified retirement
plan may defer the tax.

Although Washington does not have an estate tax, it
has adopted the Uniform Estate Tax Apportionment
Act. This act provides that unless the will creating the
estate directs otherwise, federal estate taxes imposed
on a Washington estate are to be apportioned accord-
ing to the value of the interest of each person who
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receives something from the estate. For purposes of
this apportionment, the "value" of an interest is deter-
mined according to the same valuation rules that are
used to determine the tax.

The federal tax code allows the administrator of an
estate to choose to value farm property and certain
other real estate at its current use rather than at its
highest and best use. In certain circumstances, the
administrator may also choose to pay estate taxes in
installments. The Washington statute has no appor-
tionment provisions to cover these options.

Summary: Several changes are made in the state's
Uniform Estate Tax Apportionment Act in order to
reflect certain provisions in federal tax law.

The 15 percent federal excess retirement accumula-
tion tax is included in state estate tax law for purposes
of apportioning tax burdens. Special rules, separate
from those applying to estate tax apportionment, are
prescribed for the apportionment of the excess accu-
mulation tax. Only persons who are eligible to receive
part of the proceeds of the retirement plan at the time
the excess accumulation tax is due are subject to
apportionment for that tax. Apportionment of the tax
is on the basis of proportional interests in the retire-
ment plan.

The administrator of an estate is given authority to
make loans from the estate for payment of the excess
accumulation tax.

The courts are given authority to apportion equita-
bly the excess accumulation tax in cases in which there
are successive interests in the retirement benefits.

Special rules are provided for apportioning estate
taxes in cases in which optional property valuation
methods are available under federal law.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: April 18, 1989

SHB 1169
C34L89

By Committee on Judiciary (originally sponsored by
Representatives Padden, Crane, Tate and P. King)

Regulating disclaimers of interest by beneficiaries.

House Committee on Judiciary
Senate Committee on Law & Justice
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Background: For various reasons, including unwanted
tax consequences, a person may choose not to accept a
gift. Since 1973, Washington has had a disclaimer of
interest statute that provides a formal method for the
rejection of an interest. In 1976, the federal tax code
was amended with respect to the formal requirements
for a disclaimer under federal law. Some of the state
law uses outdated terminology, including references to
the now repealed state inheritance tax.

The disclaimer of interest statute applies to trans-
fers of interests both during the lifetime of the trans-
ferring party and upon the death of the transferring
party. However, the bulk of the procedural content of
the statute deals with transfers upon death. There is
little explicit direction about the disclaimer of inter
vivos transfers. The law also requires that a disclaimer
of an interest received through a will must be filed
with the clerk of the court, and that the disclaimer of
an interest in real property must be recorded.

The disclaimer of interest statute contains two gen-
eral prohibitions against disclaiming an interest. First,
an insolvent beneficiary may not disclaim an interest.
Second, a beneficiary may not disclaim an interest if
he or she has signed a waiver of disclaimer or has
already voluntarily assigned or otherwise disposed of
the right to his or her interest.

Summary: The "disclaimer of interest" statute, which
provides a formal method for a person to reject a gift,
is completely rewritten and reorganized. Obsolete ref-
erences, including the reference to the repealed state
inheritance tax, are removed.

The statute is amended to make it clear that gifts
received through inter vivos transfer, as well as gifts
received through a testamentary will, may be dis-
claimed. An explicit nine month period is provided for
disclaiming an interest following an inter vivos trans-
fer. Filing of disclaimers of testamentary interests and
recording of disclaimers of interests in real property
are made optional.

An express provision is added to make it clear that
once an interest has been accepted by a beneficiary, it
cannot be disclaimed. A prohibition against disclaim-
ers by insolvent beneficiaries is removed.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 23, 1989
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HB 1170
C33L89

By Representatives Padden, Crane, Tate and P. King

Changing provisions relating to the exercise of the
power of appointment.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A "power of appointment" is authority
given to one person to dispose of property held by
another person. For example, a parent may in his or
her will leave property to a child (the property holder),
but give another person the authority to dispose of the
property (the power holder). A power may also be
created by inter vivos deed. Various restrictions may
be placed on the exercise of a power of appointment.
The power is said to be "general" if it contains no
restrictions and includes authority for the power
holder to dispose of the property by transferring it to
himself or herself.

The law allows a power holder to exercise the power
of appointment through his or her own will. However,
a will that purports to exercise a power of appointment
must identify the instrument that created the power
and must indicate the date of the power's creation. If
the instrument that creates the power originally is
itself a will, for instance, the power holder may not
know of the existence of the power, or of the nature or
timing of any changes made in the power by amend-
ments to the will. In such a circumstance, it may be
impossible for the potential power holder to make the
necessary identifications in his or her own will.

The holder of property subject to a power of
appointment in a will may dispose of the property
without fear of liability if six months have passed since
the death of the power holder and the property holder
has not been notified in writing that the will has gone
to probate.

Summary: The power of appointment statute, by which
a person may delegate to another the authority to dis-
pose of property, is amended. Removed is a require-
ment that the exercise of a power through a will must
identify the creating instrument and the date of cre-
ation of the power.

A provision is amended regarding the potential lia-
bility of the holder of property that is subject to a
power of appointment in the property owner's will. It
is made explicit that a property holder with actual
knowledge of the exercise of a power cannot avoid lia-
bility for disposing of the property just because he or
she has not received written notice of the exercise
within six months of the death of the power holder. A

holder of property subject to a power of appointment
in a will may not avoid liability for disposing of the
property unless two conditions are met. The property
holder must have had no actual knowledge that the
power had been exercised through a will and must
have made a reasonable effort to find out if the power
had been exercised.

Votes on Final Passage:

House 95 0

Senate 43 0

Effective: July 23, 1989
SHB 1173
C 333 L 89

By Committee on Judiciary (originally sponsored by
Representatives Appelwick, Padden, Crane, Tate,
P. King, Inslee and Sprenkle)

Revising nonclaim statutes.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: A statute requires the personal represen-
tative of an estate to notify creditors of the estate. The
notice tells creditors that they must file claims against
the estate within four months. The notice is to be
made by publication in a legal newspaper once a week
for three weeks. This notice need not be made in the
case of an estate that passes to a surviving spouse. The
U.S. Supreme Court recently held that notification by
such publication under a similar Oklahoma statute
was unconstitutional and that known or reasonably
ascertainable creditors must be notified personally.
The Court held that probate court involvement
amounts to "state action" for purposes of the federal
constitution's Due Process Clause, and that therefore
the property interests of a creditor of the deceased
must be accorded due process protection. The Court
concluded that mere publication of notice does not
give enough protection to a creditor. The Court held
that personal service by mail, at least, is necessary.

The Supreme Court offered few words on the stan-
dard to which a personal representative is to be held in
looking for creditors of the deceased. The Court dis-
avowed any intent to require "impracticable and
extended searches," stating instead that all that the
executor or executrix need do is make "reasonably dil-
igent efforts.” The Court also indicated that it is rea-
sonable to dispense with actual notice to those with
mere "conjectural” claims.

A section of the probate code provides that if a per-
sonal representative of an estate has not been
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appointed within six years after the death of the
deceased, then except for liens upon specific items of
property, the estate is no longer liable for debts of the
deceased. Another section of law tolls any statute of
limitation on a cause of action against a person who
dies until one year after the personal representative is
appointed. Various periods of limitation, ranging from
10 years to one year, apply to different kinds of
lawsuits.

Summary: Two major changes are made in probate
law. First, a personal representative is required to
make reasonable efforts to identify creditors and to
give actual notice of claim filing requirements to any
known or identified creditors. Second, during an 18
month period following death, all claims must be filed,
whether or not a personal representative is appointed
and whether or not notice to creditors is given.

A personal representative of an estate must make
personal service of notice to certain creditors in addi-
tion to making general publication of notice in a legal
newspaper. The personal representative must give
actual notice to any creditor he or she learns of during
the four month period in which claims by creditors
must be filed. The notice may be by personal service or
by first class mail to the last known address of the
creditor. Creditors who receive actual notice have until
the expiration of the four month period or until 30
days after receipt of notice, whichever comes later, to
file their claims.

A personal representative must exercise "reasonable
diligence" in trying to find creditors during the four
month period. A search for creditors will be presumed
reasonable if the personal representative has made a
reasonable review of the deceased's correspondence
and financial records, and has asked those who may be
entitled to part of the estate under a will or by intes-
tacy if they know of any creditors. The presumption of
the reasonableness of such a search may be overcome
only by clear, cogent and convincing evidence.

The personal representative must meet these notice
requirements with respect to all estates, even those
passing to surviving spouses and children.

An 18 month nonclaim provision is added to the
probate code. All claims against an estate, except cer-
tain claims involving insurance, must be filed within 18
months of the deceased's death. However, the 18
month nonclaim period does not apply if no personal
representative has been appointed within 12 months
after the debtor's death. It also does not apply to a
creditor if the personal representative has not complied
with the actual notice requirements of the act and
partial performance on the debt has been made during
the 18 month period.
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Votes on Final Passage:

House 94 0
Senate 45 0  (Senate amended)
House 97 0 (House concurred)

Effective: May 11, 1989

2SHB 1180
C 383 L 89

By Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Ferguson,
Dellwo, Beck, Rust, Wang, Winsley, Van Luven,
Nelson, Betrozoff, Chandler, Crane, Bowman, Moyer,
Sayan, Spanel, Zellinsky, Dorn, R. King, Pruitt,

G. Fisher, Valle, Hine, May, Jones, Walk, K. Wilson,
O'Brien, Locke, Brekke, Phillips, Rasmussen, Inslee,
Rector, Cooper, Miller, Brumsickle and Ebersole)

Insuring liability for leaks from underground oil stor-
age tanks.

House Committee on Financial Institutions & Insur-
ance

House Committee on Revenue

Senate Committee on Financial Institutions & Insur-
ance and Committee on Ways & Means

Background: In 1986, Congress directed the Environ-
mental Protection Agency (EPA) to adopt regulations
requiring owners or operators of underground petro-
leum storage tanks to maintain "financial responsibil-
ity" for damages caused by leaks from these tanks.
The agency's proposed regulations took effect January
24, 1989.

Financial responsibility is defined in federal law as
the ability to pay for "taking corrective action and
compensating third parties for bodily injury and prop-
erty damage caused by sudden and non-sudden acci-
dental releases from operating an underground storage
tank." In other words, owners or operators of under-
ground storage tanks must demonstrate that they have
a ready source of funds to pay for cleaning up any
pollution whether the pollution was caused by a slow
gradual leak or by one big break in the tank. Owners
or operators must also be able to pay other persons
who were physically hurt or whose property was dam-
aged by a leak. The EPA was authorized to set the
amount of financial responsibility.

The final EPA regulations established financial
responsibility limits that are substantially less than the
agency originally proposed. The maximum amount
required is $1 million per pollution incident with a §2
million aggregate limit per year.
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Compliance with the financial responsibility limits
by owners and operators of underground petroleum
storage tanks are phased in according to a schedule
based upon the number of tanks an owner or operator
uses. All owners and operators must have coverage by
October 26, 1990. Methods of satisfying the financial
responsibility requirements include purchasing insur-
ance, self-insuring, and participating in a state finan-
cial responsibility program.

For many owners and operators, especially small
owners and operators, purchasing insurance will be the
only practical alternative. However, insurance is
expensive and difficult to obtain. Although national
and regional risk retention groups are being formed to
provide coverage, it is not clear whether these groups
will limit their memberships. Some affluent owners
and operators are able to support their own in—house
financial responsibility mechanism. Recognizing these
compliance problems, some states have created pro-
grams addressing financial responsibility needs of
owners and operators of underground petroleum stor-
age tanks.

In 1988, the Legislature created the Joint Select
Committee on Underground Storage Tanks to explore
methods of assisting owners and operators to comply
with the EPA financial responsibility regulations. Dur-
ing the legislative interim, the committee developed a
proposed state reinsurance program designed to attract
private pollution insurers to Washington. The commit-
tee recommended creation of a state pollution reinsur-
ance program.

Summary: An independent state agency is created to
provide discounted reinsurance to an insurance com-
pany or risk retention group that has been selected by
the agency administrator to sell pollution insurance to
owners and operators of underground petroleum stor-
age tanks.

The reinsurance program administrator is given
broad authority to design and price reinsurance and
insurance coverage that will assist owners and operat-
ors in meeting the EPA financial responsibility regula-
tions. An advisory group composed of affected owners
and operators and insurance professionals is created to
assist the administrator in developing and implement-
ing the program. The state Department of Ecology
must be consulted on coverage issues affecting cleanup
of pollution. In addition, the administrator must peri-
odically report to the Legislature on the progress,
finances, and operation of the program.

The program may not provide coverage in excess of
$1 million per occurrence and $2 million annual
aggregate. Deductibles, coverage prices, reinsurance
contract terms, underwriting standards, and coverage

limitations will be subject to negotiation with an
insurer. The program is not required to accept every
owner and operator, nor is the program required to
heavily subsidize the premiums due from owners and
operators. In addition, coverage must be priced to
reflect the risks of each owner and operator. In other
words, owners and operators who employ state of the
art technology in preventing pollution will pay less
than owners and operators who employ older, less
effective methods to prevent pollution.

Owners and operators who are denied coverage by
the insurer may appeal to the program administrator
for review of the coverage denial.

A petroleum products tax of 0.50 percent is imposed
on the first possession of any petroleum product in the
state. The tax is applied to the wholesale value of the
petroleum product. Petroleum products that are
exported for use or sale outside of the state as fuel,
and that are packaged for sale to ultimate consumers,
are exempt from taxation. Proceeds from the tax are
deposited into the pollution liability reinsurance pro-
gram trust account to fund the reinsurance program.
Collection of the revenue must cease whenever the
account balance exceeds $15 million and collection
may resume when the balance drops below $7.5
million.

The reinsurance program administrator is directed
to report to the Legislature by January 1, 1990, on the
estimated costs of implementing the reinsurance pro-
gram and on necessary adjustments to the tax rate.
The administrator may not enter into a contract bind-
ing the state to provide pollution liability insurance or
reinsurance until authorized by the Legislature.

Votes on Final Passage:

House 94 0
Senate 46 0

House (House refused to concur)

Senate 45 0 (Senate amended)
House 97 0  (House concurred)

Effective: May 13, 1989
July 1, 1989 (Sections 14 — 19)

HB 1182
C 13 L 89 El

By Representatives Rust, D. Sommers, G. Fisher,
Fraser and Phillips; by request of Director of Ecology

Revising local government roles in hazardous waste
siting.

House Committee on Environmental Affairs
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Senate Committee on Environment & Natural
Resources

Background: In 1985, the Legislature directed the
Department of Ecology (Ecology) to develop siting
criteria for all hazardous waste treatment, storage,
incineration and disposal facilities by December 31,
1986. Ecology was given sole responsibility for siting
hazardous waste incineration and disposal facilities.
Local government permitting and regulatory activity
relating to these facilities was preempted.

Under the 1985 legislation, local government is
allowed to permit and regulate hazardous waste treat-
ment and storage facilities in its jurisdiction if the
local government had designated appropriate land use
zones by June 30, 1988. If a local government failed to
designate appropriate land use zones by this date,
Ecology was directed to permanently preempt local
zoning authority relating to hazardous waste treat-
ment and storage facilities in that jurisdiction.

Local land use zones adopted by a local government
must be consistent with the siting criteria adopted by
Ecology. However, Ecology has not yet adopted the
siting criteria. Considering the consistency require-
ment, local governments have been hesitant to desig-
nate land use zones prior to Ecology's adoption of
siting criteria. According to Ecology, more than 150
towns and cities and 15 counties failed to meet the
June 30, 1988 deadline.

Summary: The Department of Ecology (Ecology) is
required to adopt hazardous waste facility siting crite-
ria by May 31, 1990.

The June 30, 1988 deadline for the adoption by a
local government of appropriate land use zones for
hazardous waste treatment and storage facilities is
repealed. The initial designation of land use zones by a
local government shall be completed or revised and
submitted to Ecology within 18 months after the
adoption of Ecology's siting criteria.

Local governments that do not complete the desig-
nation process by the new deadline will be preempted
from regulating hazardous waste treatment and stor-
age facilities in their jurisdictions until such time as
the local government designates the land use zones and
these zones are approved by Ecology.

Votes on Final Passage:
House 94 0

First Special Session
House 90 0
Senate 36 0

Effective: August 9, 1989
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SHB 1183
C 281 L 89

By Committee on Human Services (originally spon-
sored by Representatives Kremen, Bristow, Patrick,
Scott, Holland, Leonard, Braddock, Brekke, Zellinsky,
Phillips, Spanel, Silver and Wineberry)

Requiring that certain information be provided to
adopting parents.

House Committee on Human Services
Senate Committee on Children & Family Services

Background: Persons and agencies caring for minor
children or placing them for adoption are required to
provide reasonably available medical reports contain-
ing information on any handicaps the child may have
to the prospective adoptive parent(s). Such reports are
to be made available to parents who have already
adopted a child as well. While these reports may not
reveal the identity of the natural parents, they are to
include any reasonably available medical history of the
natural parents which is necessary for the health care
of the child.

There is no requirement for a current medical eval-
uation of the child or for a background or social his-
tory including psychiatric reports regarding the family.

The Department of Social and Health Services
administers the Adoption Assistance program for
adoptive parents with special needs children. The pro-
gram is only available if applied for prior to adoption
of the child.

Summary: Persons and agencies caring for minor chil-
dren or placing them for adoption are encouraged to
provide all available medical reports to the prospective
parent as well as parents who have already adopted in
order to assist in the parents maximizing the child's
development potential.

The medical report shall include, where available, a
comprehensive medical evaluation of the child which
includes the medical history of the natural family and
the child, a physical examination of the child by a
licensed medical practitioner, and referrals to special-
ists as needed.

Persons and agencies caring for minor children or
placing them for adoption shall provide a complete
family background and child and family social history
report to prospective adoptive parent(s). Such reports
shall be made available to those who have already
adopted as well.

The Department of Social and Health Services is
required to provide written information on the Depart-
ment's adoption—related services.
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Votes on Final Passage:

House 98 0
Senate 44 0 (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

HB 1189
C 235L 89

By Representatives Basich, S. Wilson, Vekich, Dorn,
K. Wilson, Heavey, Baugher, Crane, Gallagher,
Jones, Jacobsen, Sayan, O'Brien, Betrozoff, Bristow,
Belcher, Winsley, Dellwo, May, R. Meyers, Kremen,
Brumsickle, Prince, Leonard, Anderson, Spanel,
Zellinsky, Rasmussen, Ballard, Raiter, Prentice, Hine,
Jesernig, P. King, R. King, Todd, G. Fisher, Haugen,
Fuhrman, Wang, Van Luven, Moyer, Beck,

H. Myers, Brekke, McLean, Phillips, Silver, Inslee,
Rector, Brough, Cooper, Miller, Ebersole and
Wineberry

Creating a memorial for Washington residents who
died or are missing—in—action in the Korean conflict.

House Committee on State Government
House Committee on Capital Facilities & Financing
Senate Committee on Governmental Operations

Background: A total of 122,000 Washington residents
served during the Korean conflict. Of these, 472 died
or were declared "missing in action."

During the 1988 session, the House of Representa-
tives passed a floor resolution supporting the
Washington State Korean Veterans Memorial Fund in
its efforts to construct a memorial on the capitol cam-
pus in honor of state residents who served in the
Korean conflict.

It is the policy of the Capitol Campus Design Com-
mittee to review all proposals for monuments or
memorials to be located on the capitol campus. There
are currently seven such monuments on campus
grounds.

Summary: The Director of the Department of Veter-
ans Affairs is to coordinate the design, construction,
and placement of a memorial on state capitol grounds
honoring residents who died or were declared "miss-
ing—in—action" in the Korean conflict.

An advisory committee of the following seven mem-
bers must approve the design and placement of the
memorial: the Director of Veterans AfTairs, the Secre-
tary of State, the Director of General Administration,
two members of the state veterans' organizations who
served in the Korean conflict appointed by the Speaker
of the House and the President of the Senate, and two

veterans of the Korean conflict appointed by the
Director of Veterans Affairs.

The State Capitol Committee must also approve the
design and placement of the memorial.

Votes on Final Passage:

House 98 0
Senate 47 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

SHB 1192
C18 L 89

By Committee on Local Government (originally spon-
sored by Representatives Haugen, Ferguson, Kremen,
Winsley, Baugher, Fuhrman, Bristow, Rayburn,
Nealey, Cooper, Smith, Raiter, Doty, H. Myers,
Rasmussen and Miller)

Authorizing special assessments and a grant program
for conservation districts.

House Committee on Local Government
Senate Committee on Agriculture

Background: Conservation districts are special districts
authorized to engage in a variety of activities relating
to the conservation of soil, water, and other natural
resources. A conservation district is governed by a
five—member board of supervisors, three of whom are
elected by voters in the district, and two of whom are
appointed by the State Conservation Commission.
Funds for conservation districts are obtained from
state and federal grants, appropriations by the county
in which they are located, and charges for services and
activities that the districts provide.

Summary: Activities and programs to conserve natural
resources are declared to be of special benefit to land
and may be used as the basis upon which special
assessments are imposed for conservation districts. The
county legislative authority of the county in which a
conservation district is located is authorized to impose
limited special assessments for the conservation dis-
trict. Public hearings on the assessments must be held
each year by both the conservation district and the
county legislative authority. The county legislative
authority may accept the system of assessments, or
modify and accept the system of assessments, only if it
finds the public interest will be served and that the
special assessments will not exceed the special benefit
that the land will receive from the activities of the dis-
trict. Provisions are made for posting and publishing
notice of the public hearings.
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The district and county in establishing a system of
assessments classify lands in the conservation district
according to benefits to be conferred, determine an
annual per acre rate of assessment for each classifica-
tion, and indicate the total amount of special assess-
ments to be obtained from each classification. Lands
deemed not to receive benefit will be placed into a
separate class and are not subject to assessments. The
assessment rate must be stated either as a uniform
rate per acre amount, or a flat fee per parcel plus a
uniform per acre amount, or each classification. The
maximum per acre rate is not to exceed 10 cents per
acre. The maximum per parcel rate is not to exceed
$5.

Public land, including land owned by the state, is
subject to the special assessments. Forest lands may be
subject to the special assessments if the lands benefit
from the conservation district activities, but the per
acre rate of assessment may not exceed one-tenth of
the weighted average per acre rate of special assess-
ments on all other benefited lands. A per parcel charge
may not be imposed upon forest land, but up to a three
dollar charge on each forest landowner alternatively
may be imposed. No more than 10,000 acres of forest
lands that are owned by the same entity and that are
located in the same conservation district, may be sub-
ject to special assessments in any year.

The special assessments may not be imposed if a
petition opposing the assessments is filed that has been
signed by at least twenty percent of the owners of land
subject to the proposed assessments.

The special assessments are collected by the county
treasurer along with property taxes. A special assess-
ment will constitute a lien against the land and will be
collected in the same manner as delinquent real prop-
erty taxes.

The State Conservation Commission is authorized
to make grants to conservation districts, from moneys
that may be appropriated for such purposes. Grants
may be made on or before the last day of June of each
year. Rules are provided governing grant amounts.

Votes on Final Passage:

House 93 0
Senate 44 0

Effective: July 23, 1989
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HB 1198
C249L 89

By Representatives Nelson, Hankins, Jesernig,
R. Meyers, Brooks, Wineberry, Walker, Cole, Miller
and Gallagher

Authorizing first class cities to enter into agreement to
own and operate electrical utilities.

House Committee on Energy & Ultilities
Senate Committee on Energy & Ultilities

Background: Municipal utilities, public utility districts,
and joint operating agencies in Washington are auth-
orized to share in ownership of electric generating
facilities or distribution systems together with like
entities and rural electric cooperatives in this state and
with regulated utilities in Washington and Oregon.

Summary: In addition to their current authority, cities
of the first class which operate electric generating
facilities and distribution systems may join with regu-
lated utilities in any state, municipal corporations in
any state, and any federal agency authorized to gener-
ate or transmit electrical energy in the ownership of
electric generating facilities or distribution systems.

Votes on Final Passage:

House 95 0

Senate 44 0 (Senate amended)
House 88 0 (House concurred)

Effective: July 23, 1989

HB 1205
C50L 89

By Representatives Sayan, O'Brien, Heavey, Day,
Ferguson, Ballard, Zellinsky, Jones, Basich, Prentice,
Leonard, Rayburn, Rasmussen, Dorn, R. King,

R. Meyers, Hargrove, Rector, Anderson, P. King and
Kremen

Recording of discharge papers for veterans.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: County auditors are required to record at
no expense the honorable discharge papers of any vet-
eran who was a resident of the county at the time of
his enlistment or induction into the armed forces of
the United States.

Summary: The requirement for county auditors to
record at no expense the honorable discharge papers of
veterans who resided in the county at the time of
enlistment or induction is altered to require the
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recording at no expense of any discharge of any vet-
eran who is residing in the state of Washington.

Votes on Final Passage:

House 93 0
Senate 45 0

Effective: July 23, 1989

SHB 1208
C382L 89

By Committee on Commerce &
Labor/Appropriations (originally sponsored by Repre-
sentatives Cole, Patrick, R. King, Walker, Jones and
Anderson)

Requiring certification of court reporters.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Court reporters and shorthand reporters
record and transcribe verbatim reports of court pro-
ceedings, depositions, and other official proceedings. A
court reporter may work as an official reporter for a
superior court judge or may work on an independent
basis, reporting such proceedings as depositions and
administrative hearings.

By statute, an official reporter must have at least
three years' experience or pass an examination. Offi-
cial reporters hold office during the term of the judge
or judges making the appointment, but may be
removed for incompetency, misconduct, or neglect of
duty. Official reporters are also required to file a
$2,000 bond.

Other than the regulation of official reporters, the
state does not regulate court reporters.

Legislation to regulate court reporters has been
introduced in the last several sessions. In 1987, the
House Commerce & Labor Committee requested the
Department of Licensing to conduct a sunrise review
of the regulation of court reporters. The department
found a potential for public harm with unregulated
practice and recommended regulation at the level of
certification.

Summary: The shorthand reporting practice act is
adopted. No person may represent himself or herself
as a court reporter, shorthand reporter, certified short-
hand reporter, or certified court reporter without first
obtaining a certificate from the Department of
Licensing.

Applicants for certification must pass an exam, be
of good moral character, not have engaged in unpro-
fessional conduct, and not have been determined to be
unable to practice with reasonable skill and safety as a
result of a physical or mental impairment. The exam
must not be more difficult than the exam for official
reporters. Persons with at least two years' experience
in the state as of the effective date may receive a cer-
tificate without examination, if application is made
within one year of the effective date. Persons with less
than two years' experience may receive a temporary
one-year certificate. The director of the Department
of Licensing also has discretion to grant a one year
temporary certificate to persons holding a national
shorthand reporters association certificate of profi-
ciency, registered professional reporter certification or
certificate of merit; a current court reporter certifica-
tion, registration, or license of another state; or a cer-
tificate of graduation from a court reporting school. A
person with a temporary certificate must pass the
examination before the certificate expires to continue
to practice. The director may renew a temporary cer-
tificate if extraordinary circumstances are shown.

A five member shorthand reporters advisory board
is established to advise the director. Two members
shall be free lance shorthand reporters and one a
court—employed shorthand reporter, each having been
engaged in shorthand reporting on a continuous basis
for at least the previous five years. One member shall
be a current member of the state bar association or
judiciary and the other shall be a public member.

Unprofessional conduct is specified, including
incompetence, misleading advertising, and commission
of a dishonest act relating to the practice of shorthand
reporting. Upon a finding that a certificate holder or
an applicant has committed unprofessional conduct or
is unable to practice with reasonable skill and safety
due to a physical or mental condition, the director
after a hearing may revoke or suspend the certificate,
require remedial education, and take other disciplinary
action.

Votes on Final Passage:

House * 93 2
Senate 45 2
House

(Senate amended)
(House refused to concur)
Senate 41 0 (Senate amended)
House 97 0  (House concurred)

Effective: September 1, 1989
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SHB 1217
C 308 L 89

By Committee on Local Government (originally spon-
sored by Representatives Cooper, Ferguson, Haugen
and Hine)

Revising provisions for water and sewer districts.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Sewer districts and water districts are
authorized to acquire property necessary for their pur-
poses, and may provide sewer or water facilities.

A sewer district or water district is permitted to
annex territory adjoining or in close proximity to the
district. A sewer district or water district located in a
fifth class or smaller county that is composed entirely
of islands may annex any non-adjoining territory.

Two or more sewer districts, or water districts, are
permitted to consolidate or merge if they are adjacent
or in close proximity to each other.

The board of commissioners of a sewer district, or a
water district, may sell district property if the property
is determined not to be needed by a unanimous vote of
the elected members of the board. A notice of inten-
tion to sell such property must be made. However,
notice need not be made for sewer district personal
property worth less than $500 or for water district
personal property worth less than $250. Property sold
by a sewer district without notice may not be pur-
chased by a commissioner or an employee of the dis-
trict, nor by relatives of a commissioner or employee.

General laws prohibit a local government official
from entering into a sales contract with the local
government.

Real property owned by a sewer district, or water
district, may not be sold for less than 90 percent of its
value established by a written appraisal within six
months of sale.

Summary: Sewer districts and water districts are auth-
orized to construct, acquire, and own buildings and
other necessary facilities.

A sewer district, or water district, may annex any
territory located in the same county or counties in
which the district is located or any other territory that
is adjoining or in close proximity to the district.

Any two or more sewer districts, or two or more
water districts, may merge or consolidate.

Boundary review board objectives are amended to
allow non—contiguous annexations, mergers or consoli-
dations by sewer districts or water districts.

The voting requirement for determinations of
whether district property is not needed, and therefore
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may be sold, is altered from a unanimous vote of the
elected members of a sewer district or water district
board of commissioners to a majority vote of the board
members. The maximum value of water district per-
sonal property, that may be sold without the provision
of a notice of intention to sell, is raised from less than
$250 to less than $500.

Language is deleted that prohibited sewer district or
water district commissioners or employees from
acquiring district property that is sold without the
making of a formal notice of intention to sell.

A sewer district or water district is permitted to sell
real property for less than 90 percent of its value if the
real property is valued at less than $500.

Water districts are permitted to contract to manage
other water systems.

Votes on Final Passage:

House 96 1

Senate 39 S5  (Senate amended)

House (House refused to concur)
Senate 45 0 (Senate receded)
Effective: July 23, 1989

HB 1220

C105L 89

By Representatives Nealey, Haugen, Ferguson and
Miller

Revising provisions for contract projects by water and
sewer districts.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Sewer districts and water districts may
award contracts for construction projects that have an
estimated value of less than $25,000 by using a small
works roster process. A small works roster comprises
all responsible contractors who request to be on the
list. The list must be revised once a year. Uniform
procedures may be established to pre—qualify contrac-
tors on this list. A procedure must be used to secure
telephone or written quotations from the contractors
on the small works roster to assure that a competitive
price is established. Contracts are awarded to the low-
est responsible bidder from the roster who supplies a
quotation.

Summary: The maximum dollar value of a construc-
tion project that a sewer district or water district may
award with a small works roster process is increased
from less than $25,000 to less than $50,000.
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Votes on Final Passage:

House 93 0
Senate 46 0

Effective: July 23, 1989

SHB 1221
PARTIAL VETO
C 301 L 89

By Committee on Commerce & Labor (originally
sponsored by Representatives McLean, Vekich,
Nealey, P. King, Todd and Silver)

Easing licensing requirements for vehicle auctioneers.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Persons selling vehicles, including auc-
tioneers, must obtain a vehicle dealer's license. A
licensed dealer must maintain an established place of
business, which is an office in a commercial building,
with a display area, and a permanently affixed exterior
sign. A temporary subagency license is required to sell
a vehicle at a location other than the principal place of
business. A vehicle dealer must also obtain a license
for each classification of vehicle sold. There are sepa-
rate bonding requirements for each classification.

Summary: Auction companies selling vehicles are
exempt from the established place of business require-
ments for vehicle dealers. The exemption does not
apply to auction companies which own vehicle inven-
tory or sell vehicles from an auction yard.

An auction company selling vehicles must have an
office within the state, maintain books and files at the
office, meet local zoning and land use ordinances,
maintain a telecommunications system, and list stor-
age facilities for inventory with the Department of
Licensing. The auction company must display its vehi-
cle dealer license at each auction where vehicles are
offered. The department must be given three days'
notice of the address of each auction.

An auction company selling vehicles is exempt from
the requirement of obtaining a temporary subagency
license.

An auction company may sell all classifications of
vehicles under a motor vehicle dealer's license. A
license for each separate classification of vehicle is not
required. The auction company must maintain a
$15,000 bond.

Votes on Final Passage:

House 95 0
Senate 44 1  (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

Partial Veto Summary: The Governor vetoed the sec-
tion clarifying that the bond amount for an auction
company is $15,000. (See VETO MESSAGE)

HB 1231
C 197L 89

By Representatives R. King, S. Wilson, Hargrove and
Fuhrman

Modifying procedures regarding disposal of skins and
furs.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: The director of the Department of Wild-
life has authority to dispose of wildlife that is destroy-
ing or injuring real or personal property. Property
owners may remove or destroy animals that are caus-
ing damage with the assistance of the department, or
department employees may dispose of the animals.
Hot spot hunts are usually used for bear outside of the
usual season and hunting area. These hunts involve
hunters with hounds that are capable of taking the
animal.

The director of the Wildlife Department is required
to sell skins and furs that are taken by or in possession
of the department. The sale must be by public auction
at a designated time and place. The skins and hides
from department hot spot hunts or from department
trappers are sold through organized auctions like the
Seattle Fur Exchange or the annual Washington State
Trappers' Association auction. The number of skins
sold and the money received for them do not cover
costs of storage, preparation (particularly in the case
of beaver hides), and auction fees.

Summary: The director of the department is no longer
required to sell the skins and furs of wildlife taken or
possessed by the department.

Votes on Final Passage:

House 88 0
Senate 46 0 (Senate amended)
House 90 0 (House concurred)

Effective: July 23, 1989
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HB 1239
C 138 L 89

By Representatives P. King, Schmidt and Scott

Exempting qualified pension plans from the state
usury statute.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance

Background: The Washington State usury statute gov-
erns consumer loans and limits the amount of interest
chargeable by a lender. Under the statute, a lender
may charge the greater of 12 percent or 4 percent
above the average 26 week treasury bill rate as pub-
lished by the Federal Reserve Bank of San Francisco.
The statute also permits a lender to charge an admin-
istrative fee on loans under $500. No other provision
authorizes the charging of administrative fees on gen-
eral loans.

Many employee retirement plans permit participat-
ing employees and beneficiaries to obtain loans. The
cost of administering these loans must be borne either
by the borrower or the plan itself. If the plan bears the
costs, all participating employees and beneficiaries
indirectly pay for loan administration. Depending upon
the dates of the loan and the floating rate of interest in
effect at that time, charging the borrower for the costs
of loan administration may violate the state usury
statute when the costs are calculated into the overall
rate that must be paid by the borrower.

Although the federal Employee Retirement Income
Security Act (ERISA) governing employee retirement
plans arguably preempts the application of the state
usury statutes to retirement plan loans, the lack of
certainty makes plan administrators reluctant to
charge the borrower for loan administration.

Summary: The state usury statute does not apply to
any loan from a tax—qualified retirement plan to a
plan participant or beneficiary that is permitted under
applicable federal law and regulations.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 23, 1989
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HB 1241
C 226 L 89

By Representative Braddock; by request of Director of
Department of Licensing

Adjusting terms for members of the examining board
of psychology.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: The members of the Psychology Examin-
ing Board are appointed by the Governor to five year
terms. These terms run concurrently and are not
staggered.

Summary: The terms of Psychology Examining Board
members are staggered so that not more than two
members' terms expire each year. Thereafter, the
terms are for five years.

Votes on Final Passage:

House 95 0
Senate 44 0

Effective: July 23, 1989

HB 1249
C23L 89

By Representatives Rust, D. Sommers, G. Fisher,
May, Anderson, S. Wilson, Kremen, Pruitt, Valle,
Winsley, Jones, K. Wilson, O'Brien, Locke, Brekke,
Phillips, Spanel, Heavey and Miller

Addressing plastic debris in marine environments.

House Committee on Environmental Affairs

House Committee on Appropriations

Senate Committee on Environment & Natural
Resources

Background: The amount of plastic debris found on
coastal beaches and in the open ocean has increased
dramatically over the past decade. Plastics enter the
marine environment by direct dumping from ships and
offshore platforms, abandonment of plastic fishing
equipment, and movement via storm action from land—
based sources. Most plastics resist natural decay and
persist in the marine environment for long periods of
time. Ocean currents in the North Pacific contribute
to high concentrations of marine plastic debris on the
Washington State coast.

Plastic debris in the marine environment contributes
to coastal litter accumulation, may injure or Kkill
marine animals when ingested or by entanglement,
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and can cause damage to marine vessels and equip-
ment. Many marine organisms, including sea birds,
become entangled in marine plastic debris. Some
marine species ingest marine plastic debris, apparently
mistaking plastic materials for natural food sources.
The population decline of northern fur seals has been
attributed to entanglement in plastic fishing gear and
strapping bands.

The Marine Plastic Pollution Research and Control
Act (MPPRCA), enacted by Congress in 1987, estab-
lished a federal program to address marine dumping in
general and marine plastic debris in particular.
MPPRCA prohibits the dumping of plastics into the
sea from ships and offshore platforms, provides for
research examining the effects of plastics on marine
life, and requires ports to provide adequate facilities
for handling solid waste from ships. The Coast Guard
is responsible for administering and enforcing
MPPRCA requirements.

Several state agency programs address the problem
of marine plastic debris. The Department of Ecology
(Ecology) and the State Parks and Recreation Com-
mission (Parks) sponsor beach cleanup programs.
Parks also administers the Boater Environmental Edu-
cation Program to educate boaters on proper waste
disposal practices. Volunteer groups have also orga-
nized and participated in beach cleanup activities and
education programs.

In February, 1988, the Commissioner of Public
Lands appointed a task force to develop a state action
plan to address marine plastic debris issues. The task
force included representatives of state agencies, the
legislature, local governments, private industry, citizen
groups, and educational organizations.

In October, 1988, the task force completed a plan
specifying 20 action recommendations including: (1)
coordinating state activities regarding marine plastic
debris; (2) developing an environmental monitoring
and research program; (3) increasing recycling of
potential marine debris; (4) coordinating marine plas-
tic debris management with local solid waste manage-
ment; (5) increasing public education and outreach;
and (6) evaluating fiscal impacts of marine debris and
possible financial incentives for proper disposal of
potential debris.

Summary: The Department of Natural Resources
(DNR) is authorized to coordinate implementation of
the Marine Plastic Debris Task Force Action Plan in
order to clean up and prevent pollution of the state's
waters and aquatic lands by plastic and other marine
debris. DNR is authorized to: (1) adopt necessary
rules for the prevention and cleanup of marine pollu-
tion caused by plastic and other marine debris; (2)

enter into agreements with federal and state agencies;
(3) coordinate agency responsibilities regarding
marine plastic debris; (4) contract with interested par-
ties to act as an information clearinghouse for marine
plastic debris issues; (5) hire necessary employees to
carry out the action plan; and (6) accept and disburse
grants and other gifts.

Votes on Final Passage:

House 93 0
Senate 46 0

Effective: April 18, 1989

SHB 1250
C 198 L 89

By Committee on Health Care (originally sponsored
by Representatives Morris, Prentice, Sayan, G. Fisher,
Braddock and Jones; by request of Department of
Licensing)

Changing licensing provisions for hearing aid fitters
and dispensers.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: A license, issued by the Department of
Licensing, is required in order to fit and dispense
hearing aids. Applicants for licensure must obtain
surety bond coverage and successfully complete an
examination. Examinations are given annually during
the second full week in January and the third full
week in July. The license is renewable on December 31
annually, although a grace period of 30 days is
allowed without penalty. Licensees are required to
keep records of all services rendered to the public.

There is no provision to limit the terms for members
of the Council on Hearing Aids.

Agents of licensees must be registered with the
Department of Licensing for a period of four years to
accept service of process for licensees. Service of pro-
cess may also be served upon the Director of Licens-
ing. A security deposited with the director, in lieu of a
surety bond, must be returned to the licensee within
four years after license expiration, absent any disci-
plinary action.

A purchaser has a right to rescind the purchase of a
hearing aid within 30 days of the purchase.

Summary: Hearing aid establishments must be bonded
as a requirement for the licensure of their employees
or owners as hearing aid dealers. But the requirement
of obtaining surety bonds for applicants for licensure is
deleted.
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Examinations for licensure to fit and dispense hear-
ing aids are to be held twice annually in May and
November. Re—-examination is required for licensees
who do not apply within three years of examination. A
license is renewable on the licensee's next birthdate.
The 30-day grace period for renewal of licensure is
deleted.

The ownership of sales records is declared to be that
of the establishment and their records, or copies, are
required to remain with the establishment.

Members of the Council on Hearing Aids are lim-
ited to two consecutive terms.

Registered agents for service of process may be
released after one year after the expiration of a
license. Service upon the Director of Licensing is no
longer authorized.

Security deposits must be returned within one year
after the establishment has ceased business, absent any
legal action, upon notice to the Department of Licens-
ing. Action upon the bond or security must be com-
menced within one year of notice of a discontinuation
of service or change in ownership.

A purchaser has seven working days to pick up a
hearing aid, or return it for repair, before the 30 day
period to rescind the purchase commences.

Votes on Final Passage:
House 95 0
Senate 47 0

Effective: July 23, 1989

SHB 1251
PARTIAL VETO
C 351 L 89
By Committee on Local Government (originally spon-

sored by Representatives Nutley, Zellinsky, Ferguson,
Haugen, Cooper, Phillips, Raiter and Rayburn)

Changing provisions relating to municipal annexa-
tions.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: The Local Governance Study Commis-
sion was established in 1986 to study local government
in the state and make recommendations to the Legis-
lature for changes in laws that were felt to be neces-
sary. This commission had 21 members, and three ex—
officio, nonvoting members. The 21 members included
four Senators, four Representatives, four city—elected
officials, four county—elected officials, and five persons
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representing special districts. The ex—officio, nonvot-
ing, members were the director of the Department of
Community Affairs, who chaired the meetings, and the
executive directors of the Association of Washington
Cities and the Washington State Association of
Counties.

The commission has adopted recommendations
relating to city or town annexations.

Cities and towns are authorized to annex territory
through a variety of procedures, including:

(1) A resolution/election method by which a ballot
proposition authorizing an annexation is submitted to
the voters residing in the area proposed to be annexed
upon adoption of a resolution proposing the annexation
by the city or town council;

(2) A petition/election method by which a ballot
proposition authorizing an annexation is submitted to
the voters residing in the area proposed to be annexed
upon the submission of a petition requesting the
annexation that has been signed by voters residing in
the area and acceptance of the annexation by the city
or town council;

(3) A direct petition method by which owners of the
property equal to at least 75 percent in value, accord-
ing to the assessed valuation for general taxation pur-
poses, of the total property proposed to be annexed,
sign a petition proposing the annexation and the city
or town council approves the annexation.

Summary: The Local Governance Study Commission's
recommendations on city or town annexation powers is
enacted. The signature requirement to initiate an
annexation to a non-code city or town under the
petition/election annexation procedure is altered from
a number equal to 20 percent of the votes cast in the
area at the last election to 20 percent of the votes cast
in the area at the last general state election.

The petition/election procedures by which any city
or town may annex territory are altered to: (1) provide
that the county auditor certifies the signatures; (2)
permit the annexation of contiguous territory that is
located in more than a single county; (3) permit the
city or town to designate the election at which the
ballot proposition is submitted to the voters of the ter-
ritory for their approval or rejection; (4) eliminate the
requirement that the prosecuting attorney review the
petition and render an opinion on whether the city or
town can carry out the provisions of the petition; and
(5) permit code cities to submit a single ballot propo-
sition to voters that both authorizes the annexation
and assumption of a portion of the city's indebtedness.

The direct property owner petition procedure by
which a code city may annex territory is altered to: (1)
reduce the signature requirement from the owners of
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property constituting at least 75 percent of the
assessed valuation in the area proposed to be annexed,
to at least 60 percent of the assessed valuation; (2)
reduce the signature requirement, when the boundaries
of the area proposed to be annexed are 80 percent or
more contiguous with a portion of the code city's
boundaries, from the owners of property constituting
at least 75 percent of the assessed valuation in the area
proposed to be annexed to at least 50 percent of the
assessed valuation; and (3) permit the code city to
reject or modify the proposed annexation. The bound-
ary portion of an area that is proposed to be annexed
is not included in establishing this 80 percent threshold
if that boundary portion is coterminous with a portion
of the boundary between two counties in this state.
The signature requirement is lower from the owners
of property constituting at least 75 percent of the
assessed valuation in the area proposed to be annexed,
to at least 60 percent of the assessed valuation, under
the process by which property owners may terminate
an annexation of an area by a city with a population
of 400,000 or more that is proceeding under an
annexation process involving an election of area voters.
Cities and towns are permitted to provide factual
information on the effects of a pending annexation.

Votes on Final Passage:

House 72 26

Senate 42 1  (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

Partial Veto Summary: The portion of the bill that was
vetoed altered the minimum signature requirement to
initiate an annexation by a non—code city or town
under the petition/election method of annexation. (See
VETO MESSAGE)

SHB 1252
C114L 89

By Committee on Health Care (originally sponsored
by Representatives Prentice, Morris, Wood, Patrick,
Braddock, D. Sommers, G. Fisher, Day, Leonard,
Ebersole and Wineberry; by request of Department of
Licensing)

Changing provisions relating to registered nurses.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: An officer of the state Board of Nursing
must be present with a majority of the board to con-
stitute a quorum. Board members may be removed by

the governor for dishonorable acts. The Uniform Dis-
ciplinary Act for the health professions that governs
the practice of nursing and defines unprofessional con-
duct, makes no mention of dishonorable acts.

Applicants for licensure as registered nurses who
fail the examination may take a subsequent one within
a year without charge.

Summary: A quorum of the state Board of Nursing
may be constituted without the presence of a board
officer. Board members may be removed for incompe-
tency or unprofessional conduct under the Uniform
Disciplinary Act.

The provision is repealed that allowed applicants for
licensure as registered nurses who failed their exami-
nation to take a subsequent examination without
charge.

Statutory references are amended to update termi-
nology, and repeal obsolete sections.

Votes on Final Passage:

House 92 0
Senate 43 0

Effective: July 23, 1989

HB 1253
C 300 L 89

By Representatives Prentice, G. Fisher, Wood,
Rasmussen, Day, Leonard and Wineberry; by request
of Department of Licensing

Changing provisions regarding nursing assistants.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: Nursing assistants must complete at least
75 hours of training within six months of employment
in a nursing home. A 1987 federal law requires that
nursing assistants complete a nursing assistant training
program within four months of employment.

The Board of Nursing is required by state law to
develop curriculum standards by rule and approve
nursing assistant training programs. But state law also
requires at least 25 classroom hours in specified sub-
jects and 50 hours of on—the—job clinical practice.

Although state law provides for the registration and
certification of nursing assistants employed by nursing
homes, it is unclear whether the law extends to those
nursing assistants employed in other health care
facilities.

Summary: The requirement that nursing assistants
must complete a nursing assistant training program

43



HB 1253

within six months of employment is changed to four
months to comply with federal law.

The number of classroom hours in specified subjects
and clinical training hours required by state law is
repealed, and the Board of Nursing is authorized to
determine these curriculum standards by rule.

The registration and certification program for nurs-
ing assistants is clarified to include nursing assistants
employed in settings beyond nursing homes, such as
hospitals, hospice care facilities, home health agencies
or other entities where health care services are
delivered.

Other housekeeping changes are made in the law.

Votes on Final Passage:

House 95 0

Senate 46 0 (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

SHB 1254
PARTIAL VETO
C 234 L 89

By Committee on Judiciary (originally sponsored by
Representatives H. Myers, Beck, Morris, R. Meyers,
G. Fisher, Peery, Winsley, Wang, May, Jones,

P. King, R. Fisher, Sayan, O'Brien, Locke, Crane,
Heavey, Inslee, Rector, Brough, Cooper and
Brumsickle; by request of Governor Gardner and
Attorney General)

Providing immunity from civil liability.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: There exists concern regarding the civil
liability of individuals who report violations of local,
state, or federal law to governmental officials. Under
current law, state employees are protected from retal-
iatory action if, in good faith, they report other state
employees' violations of state law or report improper
governmental actions. Citizens who make good faith
reports of potential wrongdoing to appropriate govern-
mental bodies are not afforded similar protection
under Washington law.

Summary: Two immunity defenses are created. A per-
son who, in good faith, communicates a complaint or
information to a federal, state, or local governmental
agency of a matter reasonably of concern to the
agency is immune from civil liability (1) based on the
communication to the agency, or (2) on claims arising
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from the communication of such complaint for infor-
mation which the person genuinely and reasonably
believed to be true. Individuals who prevail with either
immunity defense are entitled to recover costs and
attorneys' fees incurred in establishing the defense.

The agency receiving the complaint or information
may intervene in and defend against any suit based on
the first immunity defense. The agency's discretion to
intervene in a suit does not extend to suits arising
under the second immunity defense; suits arising from
the communication of a complaint or information
which the person genuinely and reasonably believed to
be true are not subject to agency intervention. If the
agency intervenes in or defends against the suit and
prevails, the agency is entitled to recover costs and
attorneys' fees. If the agency fails to establish the
immunity defense, the party bringing the action is
entitled to recover costs and attorneys' fees incurred in
proving the defense invalid or inapplicable. If a local
governmental agency chooses not to intervene in and
defend against a suit, the Office of the Attorney Gen-
eral may do so.

Votes on Final Passage:

House 96 0
Senate 44 0  (Senate amended)
House (House refused to concur)

Free Conference Committee
Senate 48 0
House 97 0

Effective: July 23, 1989

Partial Veto Summary: The intent of section 3 was to
ensure that good faith citizen complaints are acted
upon by governmental agencies by providing immunity
from suit to people who may choose to go public with
their concerns. The language of section 3 was not sub-
ject to thorough legislative discussion and review. Sec-
tion 3 was vetoed because the language could be
interpreted to inappropriately broaden the immunity
conferred under SHB 1254. (See VETO MESSAGE)

HB 1258
C 169 L 89

By Representatives Scott, Patrick, Heavey, P. King,
R. Meyersy Schmidt, Crane, Tate, Padden, Belcher,
Inslee, Moyer, Prentice, Jacobsen, Holland, Kremen,
Todd, G. Fisher, Winsley, Basich, Beck, Ballard,
Baugher, Silver, Morris, Rector, Brough, Miller and
Brumsickle

Making assaults on law enforcement personnel third
degree assault.
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House Committee on Judiciary
Senate Committee on Law & Justice

Background: The definition of third degree assault
includes specific provisions regarding the assault of fire
fighters and transit operators. Under circumstances
which do not otherwise amount to first or second
degree assault, the assault of a fire fighter or transit
operator who is performing his or her official duties
constitutes an assault in the third degree. Third degree
assault is a class C felony.

Concern has been expressed that the definition of
third degree assault is too narrow as it applies to
assault of a police officer. The statute presently pro-
vides that an assault of a "court officer” is a third
degree assault if it involves interference with an arrest
or detention.

Summary: Under circumstances which do not amount
to first or second degree assault, assault of a law
enforcement officer or other employee of a law
enforcement agency who is performing his or her offi-
cial duties is a third degree assault.

Votes on Final Passage:
House 80 9
Senate 47 0
House 90 1

Effective: July 23, 1989

(Senate amended)
(House concurred)

SHB 1259
C41L89

By Committee on Local Government (originally spon-
sored by Representatives Scott, Cole, Heavey, Padden,
Crane, P. King, R. Meyers, Belcher, Schmidt, Moyer,
Tate, Patrick, Anderson, Jacobsen, Kremen, Todd,

G. Fisher, Doty, Winsley, Baugher and Silver)

Exempting guide and service dogs from local license
fees.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: State law provides that a totally or par-
tially blind, hearing impaired, or physically disabled
person has the right to be accompanied by a guide dog
or service dog on common carriers, airplanes, railroad
trains, motor buses, street cars, all other public con-
veyances, hotels, places of lodging, places of public
resort, accommodation, assemblage or amusement, and
all other places to which the general public is invited.
A guide dog is defined in law as a dog in working
harness that has been trained or approved by an

accredited school for the purpose of guiding blind per-
sons or assisting hearing impaired persons. A service
dog is defined in law as a dog that has been trained or
approved by an accredited school for the purposes of
assisting or accommodating a physically disabled per-
son related to the person's physical disability.

Counties, cities and towns are authorized to license
dogs.

Summary: A county, city or town must honor a request
from a blind person or a hearing impaired person to
not pay a dog license fee for his or her guide dog. A
county, city or town must honor a request from a
physically disabled person to not pay a dog license fee
for his or her service dog.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: July 23, 1989

HB 1282
C60L 89

By Representatives Walk, Schmidt and Baugher
Defining motor freight forwarders and brokers.

House Committee on Transportation
Senate Committee on Transportation

Background: Until 1988, the Utilities & Transporta-
tion Commission (UTC) regulated an intrastate
freight broker or forwarder under the definition of
"common or contract carrier." A broker arranges for
transportation for compensation and a forwarder con-
solidates freight for a fee. Five intrastate broker per-
mits are on file with the UTC. These brokers are
required to pay a one-time $150 application fee and
post a surety bond.

Legislation was enacted in 1988 that created a sep-
arate definition for broker, increased the surety bond
for intrastate brokers from $1,000 to a minimum of
$5,000, and required interstate brokers to post a bond.
The new language changed the definition from a com-
mon or contract carrier providing transportation of
property to a person arranging for transportation by
two or more inter— or intrastate carriers. During the
process of developing new WAC rules to implement
this legislation, the Attorney General informed the
commission that the elimination of "common or con-
tract carrier" from the definition effectively
deregulated intrastate brokers, and therefore, the
commission's applicable WAC rules should be
repealed. This was not the intent of the legislation.
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Interstate brokers and forwarders are currently
required to register with the commission, pay a one-
time $25 registration fee and post a bond. There is no
provision for the commission to deny or cancel the
registration of the interstate broker or forwarder who
fails to maintain a surety bond.

Summary: The former definition of a freight broker
and forwarder is restored; i.e., brokers and forwarders
are included in the definition of "common or contract
carrier." Restoration of this language clearly gives the
UTC the authority to continue regulation of intrastate
brokers and forwarders.

The commission may deny or cancel the registration
of an interstate broker or forwarder for failure to
maintain a bond.

Votes on Final Passage:

House 87 0
Senate 45 0

Effective: July 23, 1989

HB 1286
C 167 L 89

By Representatives Cantwell, Nealey, Basich, Prince,
Moyer and P. King

Specifying how the boundaries of an industrial devel-
opment district may be revised.

House Committee on Trade & Economic Develop-
ment
Senate Committee on Governmental Operations

Background: Port districts are authorized to form
industrial development districts (IDDs) in order to
develop and improve lands for harbor improvements
and industrial uses. An IDD is formed by the port
commissioners at a public hearing in which the
boundaries of the district must be defined.

There are no statutory procedures to allow a port
district to remove property from the boundaries of an
IDD. Even if the property is subsequently sold by the
port district, covenants must be included in the title
that require the land to be used for industrial develop-
ment purposes.

Some land that was initially included within an
industrial development district may no longer be suit-
able for industrial development purposes.

Summary: A port district may revise the boundaries of
an industrial development district (IDD). Land may
be removed from the boundaries of an industrial
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development district by a resolution by the port com-
mission unless the property was obtained by convey-
ance from the county commissioners after a tax
foreclosure.

If the port district acquired or improved the prop-
erty to be removed from the IDD with IDD levy funds,
then the port must deposit funds equal to the fair
market value of the land and improvements into the
IDD account for future use. The fair market value is
established as of the effective date of the port district's
action to delete the property from the IDD boundaries.
The fair market value is determined by averaging at
least two independent appraisals conducted by profes-
sionally designated real estate appraisers or licensed
real estate brokers. Funds must be deposited for future
use within 90 days after the port commission's action
to delete the property from the IDD boundaries.

If the property was acquired by the port district
through condemnation or as a consequence of threat-
ened condemnation, and the property was included
within the boundaries of the industrial development
district for less than two years, then the port district
must offer the property to the former owner for sale
for cash at the appraised price. The offer must be
made by certified or registered letter to the last known
address of the former owner. The former owner must
respond to the offer in writing within 30 days or lose
the right to purchase. If the former owner responds to
the offer to purchase, the sale must be closed within 60
calendar days following the expiration of the 30 day
period.

The provisions of the act apply to existing industrial
development districts as well as future industrial
development districts.

Votes on Final Passage:
House 95 0
Senate 43 3

Effective: July 23, 1989

SHB 1287
C51L89

By Committee on Financial Institutions & Insurance
(originally sponsored by Representatives Day, Chan-
dler, Crane, Winsley, Dellwo, Schmidt and P. King)

Extending the time frame for possible renewal of
escrow agent licenses.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance
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Background: When an escrow officer ceases to repre-
sent a certified escrow agent, the escrow officer's
license must be surrendered to the Department of
Licensing. The escrow officer may apply to the depart-
ment to have his or her license placed on inactive
status for a period of three years so long as the escrow
officer continues to pay the annual license renewal fee.

Summary: The three year limit for maintaining an
inactive escrow officer license is repealed. Licenses
may remain on inactive status indefinitely.

Votes on Final Passage:

House 96 0
Senate 43 0

Effective: July 23, 1989

HB 1289
FULL VETO

By Representatives Cole, Patrick, Vekich, Leonard,
Walker, Jones, Wolfe, Prentice and Smith

Modifying business entertainment practices of liquor
importers, wholesalers, or manufacturers.

House Committee on Commerce & Labor
Senate Committee on Economic Development &
Labor

Background: Under the tied—house law, liquor manu-
facturers, importers, and wholesalers are prohibited
from advancing money or moneys' worth to licensed
retailers. The Liquor Control Board has interpreted
this provision (based on an attorney general opinion)
to be an unqualified prohibition on gifts, such as food
and sports tickets.

In 1988, the Senate considered but failed to pass
legislation that would have allowed entertainment of
retailers. After the end of the 1988 Legislative session,
the board proposed rules requiring licensees to submit
affidavits of compliance with the prohibition on enter-
taining retailers. The board then postponed action on
the rules to give the Legislature an opportunity to
address the issue.

Summary: Liquor manufacturers, importers, and
wholesalers may provide to licensed retailers and their
employees: (1) food and beverages for consumption at
a meeting at which the primary purpose is the discus-
sion of business; (2) tickets or admission fees for ath-
letic events or other forms of entertainment in the
state, and food and beverages for consumption at such
events, if the manufacturer, importer, or wholesaler

accompanies the retailer to the event; and (3) trans-
portation to and from allowed activities in the private
vehicle of the manufacturer, importer, or wholesaler.

Votes on Final Passage:

House 94 0
Senate 43 2

FULL VETO: (See VETO MESSAGE)

HB 1290
C54L 89

By Representatives K. Wilson and Beck

Establishing a new geographic coordinate system for
Washington.

House Committee on Natural Resources & Parks
Senate Committee on Environment & Natural
Resources

Background: The Department of Natural Resources is
required to provide a reference system to identify and
preserve survey points which in turn are used in sur-
veying and map production. The reference system pro-
vided by the department is known as the Washington
Coordinate System.

In 1945, Washington adopted, as the Washington
Coordinate System, a federal reference system sup-
ported and maintained by the National Geodetic Sur-
vey. This system is known as the North American
Datum of 1927 (NAD27).

Using NAD27, the Washington Coordinate System
provides a common language for identifying location
coordinates that are expressed in terms of an "x" value
(an east—west direction) and a "y" value (a north—
south direction). The System requires that reference
points be expressed in feet. These values expressed in
feet can then be entered into a computer data base and
can be shared with anyone who chooses to use the
coordinate system (the use of the Washington Coordi-
nate System by mappers and surveyors in Washington
is not mandatory). .

A new reference system, known as NADS83, has
been developed to reflect improved technology and
accuracy. The federal government is now using
NADS83, and the National Geodetic Survey will con-
tinue to support and maintain this system.

As of January 1987, 20 states have adopted
NADS83, with 11 other states preparing legislation
which would require the adoption of NADS83.

Summary: Until July 1, 1990, persons choosing to use
the Washington Coordinate System may use either
NAD27 or its successor, NAD83. Thereafter, persons
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choosing to use the System will be required to use
NADS3.

Location coordinates used in the NADS83 system
must be expressed in meters.

Votes on Final Passage:

House 93 0
Senate 42 1

Effective: July 23, 1989

SHB 1301
FULL VETO

By Committee on Environmental Affairs (originally
sponsored by Representatives D. Sommers, Rust,
Walker, Sprenkle, Valle, Schoon, Pruitt, Phillips,
Nealey, G. Fisher, Brekke, Fraser, Moyer, Rector and
Silver)

Providing for radon studies.

House Committee on Environmental Affairs

House Committee on Appropriations

Senate Committee on Environment & Natural
Resources

Background: Radon is an odorless, colorless gas that is
emitted by the radioactive decay of uranium in rocks
and soils. Radon may seep into buildings through
cracks in foundations, sump pumps, areas around
drainage pipes, and other openings. Radon decay pro-
ducts attach themselves to dust particles, walls, furni-
ture, and clothing, and lodge in the lungs when
inhaled.

A National Academy of Sciences study released last
year concluded that radon exposure is responsible for
approximately 13,000 of the estimated 136,000 cases
of lung cancer deaths each year, making radon the
second leading cause of lung cancer deaths. Addition-
ally, the health risks associated with breathing radon
are significantly higher for smokers. According to a
recent report on radon by a National Research Coun-
cil committee, radon exposure multiplies the lung can-
cer risk in smokers by at least tenfold.

There are no federal or state regulations governing
radon exposure. However, the Environmental Protec-
tion Agency (EPA) recommends remedial action when
at least four picocuries per liter of radon are found in
a home. According to the EPA, between 4 million and
8 million homes in the United States have elevated
levels of radon. The EPA estimates that this level of
exposure is equivalent to smoking eight cigarettes a
day or having 200 chest x-rays a year.

Radon exposure in homes can be reduced by
increasing ventilation in the home, sealing openings
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where it may be entering buildings, covering exposed
earth with concrete or a gas—proof liner, covering
sumps, placing removable plugs in untrapped floor
drains, or installing soil ventilation devices.

Since uranium is not distributed evenly, radon
problems are concentrated in certain areas of the
country. According to the Office of Radiation Protec-
tion in the Department of Social and Health Services,
northeastern Washington has a potential for higher
levels of indoor radon than other areas of the state
because of naturally occurring uranium in the soil and
rocks.

Summary: The State Radiation Control Agency
(agency) is required to maintain a program to educate
and inform the public about the origin and health
effects of radon, how to measure radon, and construc-
tion and mitigation techniques to reduce exposure to
radon.

By July 31, 1989, the agency must begin a study of
existing data, supplemented by selected testing, to
determine the presence or absence of radon in schools,
state buildings, and residences in the state. State offi-
cials participating in these studies are granted immu-
nity for the failure of any radon testing contractor to
accurately measure and supply radon information. The
results of these studies and any recommendations are
due to the Legislature and Governor by December 1,
1990.

Votes on Final Passage:

House 95 0
Senate 44 1  (Senate amended)
House 97 0 (House concurred)

FULL VETO: (See VETO MESSAGE)

SHB 1305
PARTIAL VETO
C 302 L 89
By Committee on Revenue (originally sponsored by

Representatives Wang, Holland and Appelwick; by
request of Department of Revenue)

Correcting the public utility tax in response to a 1986
Thurston county superior caurt decision.

House Committee on Revenue
Senate Committee on Energy & Ultilities and Com-
mittee on Ways & Means

Background: The public utility tax was enacted as part
of the Revenue Act of 1935. "Light and power busi-
nesses" are among the utilities taxed under the public
utility tax. Although the public utility tax does not
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contain any express exemption for power sold outside
Washington, a general clause exempting activities that
the state cannot tax under the "constitution or laws of
the United States" was interpreted as exempting
exported power. The original public utility tax rate for
light and power businesses was 3 percent. The current
rate is now 3.852 percent.

In 1965, exported power was expressly made subject
to tax under the manufacturing classification of the
business and occupation tax, at a rate of 0.44 percent.
The current manufacturing rate is 0.484 percent.

In 1982, the public utility tax was extended to
exported power. The legislation also defined gross
income for light and power companies to include
"those amounts or value accruing to a taxpayer from
the last distribution of electrical energy which is a
taxable event within this state.” The legislation was an
attempt to tax any power delivered within Washington
for subsequent transmission beyond its borders.

In 1986, the Thurston County Superior Court
decided that the 1982 legislation was unconstitution-
ally vague. The court stated that it was unclear
whether the Legislature intended to tax energy at the
point of the last taxable event within the state or
whether it only intended to tax final consumption
within the state. The court thus invalidated the 1982
legislation and reinstated the business and occupation
tax on export power.

The department filed an appeal of the Superior
Court decision. While the appeal was pending, settle-
ment negotiations began between the department and
taxpayers. Upon advice of counsel, the department
reached a settlement with most of the affected taxpay-
ers. The utilities agreed to forego a portion of the
refunds to which they were entitled, and agreed to
work with the department on proposed legislation that
would provide a constitutional replacement for the
1982 amendments.

Summary: The stated intent of this act is to recognize
the 1986 court decision by removing the application of
the 1982 amendments to the public utility tax, and to
provide a constitutional means of replacing revenue
lost as a result of the decision.

The language of the statutes that existed prior to
the 1982 amendments is restored. Export power is
subject to the business and occupation tax at the man-
ufacturing rate. Electricity distributed in-state is
taxed under the public utility tax.

The public utility tax rate for power and light com-
panies is increased to 3.62 percent. With the current 7
percent surtax the total rate will be 3.873 percent. The

business and occupation tax on export power is elimi-
nated and it is clarified that export power is not sub-
ject to the public utility tax. Sales of electricity by
light and power businesses for the purposes of resale
within the state are exempt from the public utility tax.

Votes on Final Passage:

House 58 39

Senate 42 1  (Senate amended)
House 89 8 (House concurred)

Effective: May 11, 1989

Partial Veto Summary: The section providing an
exemption for sales of electricity by light and power
businesses for the purposes of resale within the state is
vetoed. (See VETO MESSAGE)

SHB 1322
C 272 L 89

By Committee on Appropriations (originally spon-
sored by Representatives Hine, Silver, Sayan,
McLean, Patrick, D. Sommers, H. Sommers, Bristow,
Bowman, Moyer, Day, Peery, Wineberry, Winsley,
Fuhrman, Schoon, Holland, Rayburn, Belcher,
Braddock, Jesernig, Kremen, Chandler, Brough,
Valle, G. Fisher, Betrozoff, R. Fisher, Fraser, Basich,
Locke, Haugen, Youngsman, Wolfe, May, R. King,
P. King, Pruitt, Hankins, Brekke, Appelwick,

H. Myers, Miller, Rasmussen, Ebersole, Jacobsen,
Doty, Spanel, Brumsickle, Van Luven, Tate, Wood
and Horn; by request of Joint Committee on Pension
Policy)

Authorizing cost—of-living adjustments for members
of retirement systems.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: The Public Employees' Retirement Sys-
tem, Plan I (PERS I) and the Teachers' Retirement
System, Plan I (TRS I) provide automatic cost of liv-
ing adjustments (COLAs) for two groups:

1) Retirees who receive the minimum pension bene-
fit; and

2) Retirees who elected at the time of retirement to
receive an actuarially reduced allowance, which
includes a COLA identical to that provided in PERS
Plan Il and TRS Plan II. This COLA option was first
provided to retirees beginning in 1987.

PERS II and TRS II provide an automatic COLA
to all retirees. The COLA is based on increases in the
Consumer Price Index (CPI), with a maximum annual
increase of 3 percent.
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A. Plan I Benefits vs. Plan II Benefits

Members of PERS Il and TRS II who retire with
30 or fewer years of service generally receive smaller
initial retirement allowances than PERS I and TRS 1
members who retire under identical salary histories.
PERS II and TRS Il members also must wait until
age 65 to be eligible for unreduced benefits. By com-
parison, PERS I and TRS I members may retire at
any age with 30 years of service, at age 55 with 25
years of service, or at age 60 with 5 years of service. It
costs almost twice as much to provide the same pen-
sion benefit to a retiree beginning at age 55 as com-
pared to age 65.

B. PERS I / TRS I Minimum Benefit

The PERS I and TRS I pension benefits were both
increased several times between 1979 and 1987. The
1987 legislation increased minimums from $13.00 to
$13.50 per month for each year of service. This legis-
lation also provided for future automatic annual
adjustments of the minimum, subject to a maximum
annual increase of 3 percent. On July 1, 1988 this
automatic COLA raised the minimum to $13.82.

Research done by Joint Committee on Pension Pol-
icy (JCPP) staff indicates that most PERS I and TRS
I retirees with 30 or more years of service receive
between $950 and $1,050 in combined monthly income
from the current minimum benefit, social security, and
their annuity. Approximately 29 percent of all TRS 1
retirees (6,025 of 21,000) and 32 percent of all PERS
I retirees (13,950 of 43,700) currently receive the
minimum pension benefit; most of these persons retired
prior to 1973 under less generous benefit formulas
than those used by current retirees.

C. Joint Committee on Pension Policy: 1989 COLA
Report

The JCPP was created in 1987. From 1987 through
1988 the JCPP reviewed the issue of COLAs in PERS
I and TRS I and in 1989 issued a report: Plan I
COLA Policy in Washington State. Among its find-
ings, the JCPP concluded that:

1) The initial benefits provided to PERS I and TRS
I retirees were among the most generous in the coun-
try, especially when social security benefits are
included;

2) PERS I and TRS 1 retirees who are not receiving
the minimum benefit receive fewer COLAs than
retired public employees and teachers in most other
states;

3) The initial combined benefits (retirement and
social security) paid to most career employees who
retire at age 65 can exceed their pre-retirement take
home pay;
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4) According to research done by the 1980 Presi-
dent's Commission on Pension Policy, the income pro-
vided by 60 percent of a career employee's PERS I
and TRS I benefits, when combined with typical social
security benefits, should be sufficient to maintain the
standard of living that the employees enjoyed prior to
retirement; and

5) As of December 1987, persons who retired from
TRS I between 1973 and 1978, and from PERS I
between 1972 and 1976, retained less than 60 percent
of the purchasing power of their initial retirement
benefit.

Summary: The minimum pension benefit for retired
members of the Public Employee's Retirement System,
Plan I (PERS I) and the Teachers' Retirement System
Plan I (TRS I) is increased from $13.82 to $14.82 on
July 1, 1989. This is in addition to the automatic cost—
of-living adjustments (COLAs) already provided.

Beginning July 1, 1989 a new automatic COLA is
provided to PERS I and TRS I retirees who do not
qualify for the minimum benefit. The COLA provides
an annual automatic adjustment based on increases in
the Consumer Price Index, with a maximum annual
income of 3 percent. Under this COLA adjustments
are provided only for those retirees who retain 60 per-
cent or less of the purchasing power of the benefit they
received at age 65.

Beneficiaries of persons who die prior to age 65 shall
be eligible for the COLA based on the date on which
the retired member would have turned 65.

Votes on Final Passage:

House 95 0
Senate 46 0

Effective: May 8, 1989

SHB 1324
FULL VETO

By Committee on Health Care (originally sponsored
by Representatives Brooks, Valle, Pruitt, Braddock,
Hankins, Betrozoff, Kremen, Beck, Wood, Dellwo,
Bowman, Haugen, Winsley, Brekke, Walker, Horn,
Nelson, Moyer, Fraser, D. Sommers, Van Luven,
Cooper, R. Meyers, Jesernig, Miller, May, Rust,
Sprenkle, Brumsickle, Grant, Cole, Chandler, Prince,
Holland, Doty, Silver, Belcher, Scott, Rasmussen,
Hine, Baugher, Dorn, Walk, Rayburn, Gallagher,
Schoon, Sayan, Heavey, Vekich, Patrick, Fuhrman,
Leonard, Bristow, Schmidt, Morris, Jones, Basich,
R. Fisher, Wineberry, Todd, Prentice, Nealey,
Ferguson, McLean, R. King, P. King, Wolfe, Nutley,
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K. Wilson, Cantwell, Brough, Anderson, Smith,
Hargrove, Day, Crane, Rector, G. Fisher, Appelwick,
H. Myers, Ebersole, Inslee, Spanel and Tate; by
request of Governor Gardner)

Creating a department of health.

House Committee on Health Care
House Committee on Appropriations
Senate Committee on Health Care & Corrections

Background: Like many states at statehood,
Washington gave its health administration responsibil-
ities to a Board of Health. This body, with a part—time
membership of five physicians, was the only state
agency officially responsible for the health of the citi-
zens. The original purpose of the board was to respond
to emergent short term problems, such as epidemics,
with specific remedies. As the board evolved and a
greater need for public health oversight developed, the
board became responsible for new on—going functions,
including inspection of ships for communicable dis-
eases, safety of milk, food sanitation, oyster bed
inspections, and the collection of vital statistics. These
new functions required cooperation at the local level to
enforce the state health regulations. To meet this need,
the Legislature authorized for the establishment of
local boards of health, which eventually created local
health departments.

As the state's population and the public health sec-
tor responsibilities grew, more continuous supervision
and management at the state level was needed.
Because of its part—time nature, the Board of Health
could no longer effectively administer the increasingly
complex public health system. To provide the needed
public health administration, a Department of Health
was created in 1921. The board maintained certain
rule making authority, while the new department
assumed general administrative authority.

The Department of Health continued its indepen-
dent existence until 1970, when it was included, along
with several other state departments, in the Depart-
ment of Social and Health Services (DSHS), the
state's umbrella human services agency. DSHS was
formed as a result of a national movement toward
"comprehensive" and "integrated" human service sys-
tems. Between 1969 and 1974, 26 states established
umbrella agencies. However, since then most of those
state umbrella agencies, like Washington's, have
undergone numerous reorganizations in the areas of
administration, service delivery, decentralization, and
scope of services. Complaints are frequently made that
umbrella agencies are too big to be responsive to client

needs, and that individual programs have lacked visi-
bility and accountability because they are "buried"
within the bureaucracy.

The first proposal to recreate a Department of
Health was made in 1986 in the report of the Joint
Select Committee on Public Health. The committee
identified several areas in which DSHS functions were
duplicated by the Department of Ecology (DOE). This
duplication had prevented efficient administration,
especially in the areas of drinking water quality, on—
site sewage control, radiation control, and shellfish
protection. The committee also concluded that modern
day public health problems, such as AIDS and envi-
ronmental protection, are of such magnitude that the
related programs require departmental level attention.
The committee's recommendations mainly focused on
consolidating the Division of Health of DSHS with
DOE to form an independent agency. During the 1986
sessions, bills were introduced in both the Senate and
House of Representatives to accomplish this goal by
the creation of a Department of Public Health and
Environment. The measure was passed by Senate, but
failed to receive House approval. Similar bills intro-
duced in the 1987 and 1988 sessions did not pass the
Legislature.

On December 1, 1988, the Governor announced his
intention to seek legislation creating a Department of
Health to improve leadership and management in the
area of health.

Summary: The Department of Health (DOH) is cre-
ated as an independent state agency. Its primary focus
is public health, quality of care, and health policy
development.

DOH continues the specific existing functions trans-
ferred from the following agencies: the Department of
Social and Health Services (DSHS), the Department
of Licensing (DOL), and the State Health Coordinat-
ing Council (SHCC).

The functions transferred from DSHS include:
Office on AIDS; sexually transmitted disease control
and prevention; epidemiology; environmental health
services; public laboratories; communicable disease
control and prevention; vital statistics and other health
data collection; licensure of emergency medical per-
sonnel and services, hospitals, boarding homes, and
maternity homes; and, effective July 1, 1991, the par-
ent and child health services.

Transferred from the SHCC is the review of health
professional licensure and mandated health benefits.
The following health professional licensure functions
are transferred from DOL. The RCW chapter is
referenced.

18.06 Acupuncture
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18.19 Counselors

18.22 Podiatry

18.25 Chiropractic

18.26 Chiropractic Disciplinary Board

18.29 Dental Hygienist

18.32 Dentistry

18.34 Dispensing Opticians

18.35 Hearing Aids

18.36A Naturopathy

18.50 Midwifery

18.52 Nursing Home Administrators

18.52A Nursing Assistants — Training Program

18.52B Nursing Assistants

18.52C Nursing Pools

18.53 Optometry

18.54 Optometry Board

18.55 Ocularists

18.57 Osteopathy

18.57A Osteopathic Physicians' Assistants

18.59 Occupational Therapy

18.71 Physicians

18.71A Physicians' Assistants

18.72 Medical Disciplinary Board

18.74 Physical Therapy

18.78 Practical Nurses

18.83 Psychologists

18.84 Radiologic Technologists

18.88 Registered Nurses

18.89 Respiratory Care Practitioners

18.92 Veterinary Medicine, Surgery &
Dentistry

18.108 Massage Practitioners

18.135 Health Care Assistants

18.138 Dietitians and Nutritionists

Although the funeral directors and embalmers
licensure remains within the Department of Licensing,
the Director of the Department of Licensing is
required to study this program for possible
modification.

To implement a health policy development focus,
the SHCC is terminated and the health planning
function, in a modified form, is transferred to the
State Board of Health. The new health planning pro-
cess requires the board to develop a state health report
biennially. The report shall: consider citizen input
gathered through public forums; be developed with the
assistance and input of local health departments and
state health agency administrators; be used by these
administrators in the development of their respective
agency's budgets and be submitted to the Governor for
approval.

To support these functions, DOH is designated as
the primary collection agency for existing health data
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collection. State agencies are required to provide
appropriate data to DOH. The State Board of Health
and DOH are required to develop a health care
research agenda. The Secretary of Health shall use
this data to improve health care services.

The head of DOH is the Secretary of Health, who is
appointed by the Governor. The secretary must
appoint a State Health Officer who will also be the
deputy secretary; both appointments must be approved
by the Senate.

The secretary and each of the health professional
and disciplinary boards are required to adopt joint
working agreements, by rule. The rules shall address
administrative support activities, budgets, and
personnel.

An Office of Health Consumer Assistance is cre-
ated, with a statewide hotline to receive consumer
complaints.

Votes on Final Passage:

House 96 0
Senate 43 3

FULL VETO: (See VETO MESSAGE)

HB 1330
C62L 89

By Representatives Walk, Schmidt, R. Meyers,
Kremen, R. Fisher, Walker, Youngsman, S. Wilson,
Winsley, Braddock, Brough, Raiter, Schoon, Pruitt
and Spanel; by request of Director of County Road
Administration Board

Changing provisions relating to ferry operation.

House Committee on Transportation
Senate Committee on Transportation

Background: Four counties (Whatcom, Skagit, Pierce
and Wahkiakum) have ferry operations. Over the last
10 years each of these counties has had at least one
ferry project funded from the federal Highway Trust
Fund totalling nearly $4 million.

Review by the Inspector General indicates county
ferry systems using federal funds for construction pro-
jects must be free from tolls, except in the case of fer-
ries whose operating authority and fares are under the
control of a state agency. The Federal Highway
Administration has asked for reimbursement of the $4
million.

Research of state law determined that RCW 47.04-
.140 requires county ferries to be franchised by the
State Department of Transportation in order to be eli-
gible for federal funding, although none of the coun-
ties has made such application.
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The Inspector General has agreed to drop the
request for reimbursement, provided the counties
apply for franchises.

Summary: The process for franchising county ferry
systems by the Department of Transportation is sim-
plified. Definition of eligibility for funding county
docks and terminals is clarified.

Votes on Final Passage:

House 88 0
Senate 43 0

Effective: July 23, 1989

HB 1334
PARTIAL VETO
C 310 L 89

By Representatives Rasmussen, Peery, Moyer, Dorn,
Walker, Brumsickle, Betrozoff, K. Wilson, Fuhrman,
Fraser, McLean, Spanel, Anderson, Sayan, Hargrove,
Phillips, Beck, Winsley, Basich, Cooper, Kremen,
Valle, Grant, Belcher, Heavey, May, Vekich, Rust,
Scott, Rayburn, Patrick, Bowman, Day, Wineberry,
Jesernig, Rector, O'Brien, Locke, Smith, P. King,
Pruitt, H. Myers, Silver, Doty and Crane

Encouraging senior citizens to volunteer as teacher's
aides.

House Committee on Education
Senate Committee on Education

Background: Many school districts have tried to pro-
vide increased contact between the school and com-
munity. Demographics show that the two increasing
segments of our population are school age children and
senior citizens. With the increasing mobility of our
society, the disruption of the nuclear family and rapid
changes in our society there appears to be a decrease
in interaction between age groups. Understanding and
excitement can be generated when people of different
ages and experiences have the opportunity to interact.

Summary: The Superintendent of Public Instruction
may grant funds to selected school districts for the
planning and implementation of the six—plus—sixty
volunteer program. The program would encourage
senior citizens to volunteer in public schools. Funding
may be used to provide information to the community,
schools and senior citizens on volunteer opportunities,
to provide training for the volunteers, to compensate
the senior citizen volunteer for mileage, to provide
transportation on a school bus, and to provide lunch at
school. An advisory committee shall be appointed by

the Superintendent of Public Instruction to propose
criteria for and evaluate grant applications.

The Superintendent of Public Instruction shall
develop a model intergenerational child care program.
The program shall involve senior citizens and college
and university students in the provision of child care
for children ages five and under whose mothers are
under the age of 18. At least one site for the imple-
mentation of this program shall be selected. The site
shall be located in an area with a teenage pregnancy
rate above the state average and a large senior citizen
population. Funds for the program shall be sought
from public and private sources.

Votes on Final Passage:

House 95 0
Senate 48 0
House 95 0

Effective: July 23, 1989

Partial Veto Summary: The Governor vetoed section 2
which dealt with the development of a model
intergenerational child care program. (See VETO
MESSAGE)

(Senate amended)
(House concurred)

SHB 1337
C 247 L 89

By Committee on Health Care (originally sponsored
by Representatives Cole, Braddock, Scott, Cantwell,
Leonard and Dellwo)

Mandating imprinting of over—the—counter medica-
tions.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: Current law requires the imprinting of all
tablets, capsules and caplets of prescription drugs for
the purpose of identifying the medication and manu-
facturer or distributor of the medication. This require-
ment is enforced by the Board of Pharmacy. However,
there is no legal requirement for imprinting identifica-
tion characteristics on over-the—counter (nonprescrip-
tion) medications.

Summary: The imprinting of characteristics identifying
the medication and manufacturer, or distributor, is
required on all currently non-identified solid dosage,
over—the—counter medications manufactured or sold in
the state after January 1, 1994. Vitamins are exempt
from this requirement, as are medications which are
identifiable due to their size, texture, or other unique
characteristics.
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Manufacturers must provide to the Board of Phar-
macy (the board) an identification of each current
imprint. The board is required to distribute this infor-
mation to all pharmacies, poison control centers and
hospital emergency rooms.

Drugs distributed in this state in violation of these
requirements are considered contraband and are sub-
ject to seizure. Purveyors of drugs who are in violation
of these requirements are allowed one notice of non-
compliance by the board and thereafter are subject to
civil fines of $1,000 for each instance of
noncompliance.

All over—the—counter medications manufactured in,
received by, distributed in, or shipped to the state of
Washington after January 1, 1993, must be imprinted.
All over—the—counter medications sold in this state
after January 1, 1994, must be imprinted.

The requirements of this chapter will cease to exist
on January 1, 1993 if the board determines that a
federal system has been established which is substan-
tially equivalent to the provisions of this chapter. If
the effective date of the federal system is later than
January 1, 1993, then the requirements of this chapter
will cease to exist on the effective date of the federal
system.

Votes on Final Passage:

House 98 0

Senate 43 0  (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

SHB 1339
FULL VETO

By Committee on Local Government (originally spon-
sored by Representatives Wolfe, Zellinsky, Padden
and Day)

Modifying county government.
House Committee on Local Government

Background: Article XI, Section 5, Washington State
Constitution requires the Legislature "by general and
uniform laws" to provide for the election of various
officials for county government, including a board of
commissioners. Article XI, Section 4, Washington
State Constitution provides that "the Legislature shall
establish a system of county government, which shall
be uniform throughout the state."

Under statutory law, each county must have a
three—member board of commissioners, the members
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of which serve staggered four—year terms. County
commissioners arc nominated from commissioner dis-
tricts in primary elections, but elected county—wide, at
general elections.

Article X1, Section 10, Washington State Constitu-
tion, allows any county to frame and adopt a county
"home rule" charter that can restructure county gov-
ernment. Such a charter may provide for a legislative
authority that differs from the three-member board of
commissioners in a non—charter county. Home rule
charters have becen adopted in the five following coun-
ties: King, Pierce, Snohomish, Whatcom and Clallam.
The changes in county government in these charters
range from almost no change in the Clallam County
charter to numerous changes in others of these
charters.

The two largest counties without a "home rule"
charter are Spokane County with an estimated popu-
lation of 354,300 and Clark County with an estimated
population of 203,400.

Summary: The size of the county legislative authority
in a noncharter county with a population of more than
300,000 may be increased from three persons to five
persons if the voters of the county approve a ballot
proposition providing for such an increase. Such a bal-
lot proposition is submitted to the voters if either: (1)
the legislative authority adopts a resolution requesting
the increase; or (2) a petition requesting the increase
was filed, which petition was signed by county voters
equal to at least ten percent of the voters voting at the
last county general election. Such a ballot proposition
must be submitted to voters at a general election. Such
a ballot proposition may not be submitted to voters
after the 1990 general election.

If the ballot proposition is approved, five county
commissioner districts would be created, each contain-
ing approximately one—fifth of the population of the
county. Each member of the board of county commis-
sioners must be elected from a district. No two exist-
ing members of the board can reside in the same
district. The two districts within which no commis-
sioner resides will be designated as districts four and
five.

If the county legislative authority fails to divide the
county into five legislative authority districts by the
second Monday of March of the year after the elec-
tion, the prosecuting attorney must petition the supe-
rior court of the county to appoint a referee to
designate the five commissioner districts. The referee
must designate the districts by the first day of June of
the year after the election. The new commissioners are
elected at the following general election.
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Provisions are made for the staggering of the four
year terms of office for the two newly elected commis-
sioners, and for the filing of vacancies on such a board.

Votes on Final Passage:

House 84 11
Senate 45 0

FULL VETO: (See VETO MESSAGE)

HB 1342
C 214 L 89

By Representatives Dellwo, Locke, Crane, Wineberry,
Moyer, Padden, Belcher, H. Myers, Day, Winsley,
Rector and Sprenkle; by request of Department of
Corrections

Allowing department of corrections to petition for
review of sentences.

House Committee on Judiciary
Senate Committee on Health Care & Corrections

Background: After a judge sentences a defendant,
either the state or the defendant may appeal the sen-
tence if either party believes the court exceeded its
authority to impose certain provisions of the sentence.
However, if neither the state nor the defendant
appeals the judgment and sentence, the Department of
Corrections may still believe that the judgment is
erroneous. The department is then in the position of
disregarding the judgment or enforcing what the
department believes to be an erroneous sentence. The
appellate courts have admonished the department for
disregarding sentences and have repeatedly advised the
department that the appropriate procedure is to return
the defendant to the trial court for resentencing. How-
ever, no formal procedure exists to return the defend-
ant to the trial court for resentencing. Additionally, if
the trial court declines to resentence the defendant, no
formal procedure exists so that the department can
challenge the court's sentence in the appellate courts.
If a person lives in Washington and has previously
been convicted of a felony under federal law or
another state's law, the person must petition the
Governor for restoration of civil rights lost by opera-
tion of our state law. In contrast, the Board of Clem-
ency and Pardons has the authority to restore the civil
rights of persons convicted under Washington law.

Summary: The Department of Corrections may peti-
tion the Court of Appeals for review of a superior
court judgment and sentence. The department's
grounds for the petition are limited to errors of law
that require the department to enforce a sentence the

department believes the court entered in excess of the
court's sentencing authority under the law. The
department must file the petition within 90 days of the
time the department has actual knowledge of the
sentence's terms. The department must certify to the
Court of Appeals that the department has made all
reasonable efforts to resolve the matter at the superior
court level.

The Board of Clemency and Pardons has authority
to restore some civil rights of petitioners who live in
Washington and have lost their civil rights by opera-
tion of our state law for prior convictions of federal
crimes or out—of-state crimes. The board's powers are
limited to restoring the right to vote and to engage in
political office in Washington state. The Governor
must restore all other civil rights.

Votes on Final Passage:

House 90 0
Senate 45 0

Effective: July 23, 1989

HB 1348
C52L 89

By Representatives Ferguson, O'Brien, Betrozoff,
Haugen, May, Winsley, Sayan, Beck, Crane, Silver,
Jones, Holland, Moyer, Horn, Patrick, Wood,
Hankins and Miller

Authorizing excess weight permits for emergency
vehicles.

House Committee on Transportation
Senate Committee on Transportation

Background: The Department of Transportation
(DOT) issues overweight permits to vehicles that have
non-reducible loads. A fire truck that is prepared to
respond to a fire is considered a non-reducible load.

An overweight permit fee is imposed to offset the
pavement damage caused by heavier vehicles. For
public service agencies, such as fire districts, these
permits are issued free of charge. Under permit
authority, the vehicle may carry 22,000 pounds on a
single axle and 43,000 pounds on a tandem axle as
long as the vehicle meets the statutory axle spacing
and tire size requirements.

The Washington State Association of Fire Chiefs
estimates that 25 to 30 percent of the fire trucks oper-
ating on Washington's public highways exceed the
overweight permit legal weight limitation of 22,000
pounds on the single rear axle when the vehicle is
loaded with water.
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Summary: The Department of Transportation (DOT)
is authorized to issue overweight permits to fire trucks
in excess of the statutory overweight limitations for
non—reducible loads if the maximum gross weight on a
single axle does not exceed 24,000 pounds, and 43,000
pounds on a tandem axle.

Votes on Final Passage:

House 89 0
Senate 42 0

Effective: July 23, 1989

HB 1350
C35L 89

By Representatives Inslee, Patrick, Appelwick and
Winsley

Revising marital deduction gifts and survivorship
requirements.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: Under the federal tax code, property that
passes to a surviving spouse may be deductible for
purposes of establishing taxes due on the estate of the
deceased spouse. Generally, in order to qualify for
deductibility the property must vest in the surviving
spouse within six months after the death of the
deceased spouse. The one exception to this general rule
is allowed in the case of a creating instrument that
vests the property in a spouse who survives a common
disaster that results in the death of the other spouse.

The state's statutes on probate and wills provide for
marital deduction gifts and impose the general six
month vesting requirement. However, there is no
exception in state law for the so—called "common dis-
aster" situation.

Summary: The law on marital deduction gifts is
amended to reflect provisions in the federal tax code.
A gift may vest more than six months after the death
of one spouse, and not violate the state's probate code,
if the death was the result of a common disaster which
the other spouse survived.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 23, 1989
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HB 1354
C 237 L 89

By Representatives Fraser, McLean, R. Fisher, Crane,
Winsley, Dorn, Sayan, Belcher, Chandler, Brough,
Rector, Haugen, R. King, K. Wilson, Hankins,

H. Myers, Miller, Rasmussen, Ebersole, Tate and
Sprenkle; by request of Governor Gardner

Continuing the interagency committee for outdoor
recreation.

House Committee on State Government
Senate Committee on Environment & Natural
Resources

Background: The Interagency Committee for Outdoor
Recreation (IAC) was created in 1964 by Initiative
215 (The Marine Recreation Land Act). The 1AC
administers state and federal grant funds for the
acquisition and development of outdoor recreation
facilities, and oversees the Non-highway and Off-
Road Vehicles Activities grant-in-aid program
(NOVA).

Funding for grants comes from the Outdoor Recre-
ation Account, from such sources as unreclaimed
marine fuel tax revenues, gasoline fuel excise taxes,
recreation bond issues, and the federal Land and
Water Conservation Fund. In order to qualify for fed-
eral funding and to assist recreation planning, the IAC
prepares a "Statewide Comprehensive Outdoor Recre-
ation Plan" (SCORP). The IAC also provides techni-
cal assistance and intergovernmental liaison services to
grant applicants; prepares the State Trails Plan and
the Off-Road Vehicle Plan; and publishes the State
Recreation Guide.

The TAC is comprised of nine members who meet
quarterly: the Directors of the Departments of Natural
Resources, Fisheries, and Wildlife, the Director of the
Parks and Recreation Commission, and five members
of the public appointed by the Governor for three—year
staggered terms. The committee appoints a director,
but the committee retains statutory administrative
authority over the agency.

In 1987 the Legislature directed the Governor's
office to submit a report by January 1, 1989 recom-
mending whether the IAC should be located within
another agency or retained as a separate entity. The
IAC will terminate on June 30, 1989 unless reauthori-
zed by law.

Summary: The mission of the Interagency Committee
for Outdoor Recreation (IAC) is established in stat-
ute. The director, in furthering the mission of the IAC,
has the following statutory responsibilities:
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® To administer recreation grant—in-aid pro-
grams and provide technical assistance to
state and local agencies;

® To prepare a strategic plan for the acquisi-
tion, renovation, and development of recrea-
tional resources in coordination with local,
state, and federal agencies, the private sec-
tor, and the general public;

® To represent the interests of the state on
recreational issues;

@® Upon approval of the committee, to enter
into contracts and agreements with private
non-profit corporations to further enhance
recreational resources;

@® To create and maintain a repository for data
and research relating to recreation; and

® To encourage and provide opportunities for
interagency and regional coordination in the
development and preservation of recreational
resources.

The director is also given authority to carry out the
specific statutory duties previously assigned to the
committee.

The Governor is to appoint the director from a list
of three names submitted by the committee. The
Governor may also request additional lists. The direc-
tor serves at the pleasure of the Governor. Not more
than three positions in the IAC are to be exempt from
civil service law.

The section terminating the IAC is repealed.

Votes on Final Passage:

House 95 0
Senate 43 2
House

(Senate amended)
(House refused to concur)

Free Conference Committee
Senate 33 11
House 87 10

Effective: June 30, 1989

SHB 1355
C57L89
By Committee on Appropriations (originally spon-
sored by Representatives G. Fisher, Smith, Sprenkle,

Inslee, Crane and Sayan; by request of Governor
Gardner)

Improving state motor vchicle operations.

House Committee on State Government
House Committee on Appropriations
Senate Committee on Governmental Operations

Background: State motor vehicle operations are
designed to provide a support service to Washington
state employees.

A 1974 Legislative Budget Committee audit discov-
ered no single agency responsible for state motor vehi-
cle services. The audit led to the creation of the Motor
Transport Division within the Department of General
Administration to manage a state motor pool. The
Motor Transport Division provides transportation ser-
vices to any state agency, maintains a motor pool of
1,120 vehicles in Olympia and Seattle, and determines
rental rates to be charged to agencies to cover motor
pool costs. The Office of Financial Management
establishes rules to govern acquisition, operation, and
use of state vehicles.

In February 1988, the Washington State Efficiency
and Accountability Commission initiated a study to
analyze state motor vehicle operations and make rec-
ommendations to improve service, cost—effectiveness,
and efficiency.

The commission's June 1988 report contained the
following findings:

® In addition to General Administration's
motor pool, 78 agencies and institutions of
higher education own and manage motor
vehicle fleets. Agency fleet sizes range from
one to 1,600 vehicles. A total of 17 agencies
have their own maintenance and service
capabilities, while others coordinate upkeep
through the state motor pool.

® The state currently owns 8,900 passenger
vehicles, with total annual operating and
repair costs of over $31,000,000.

® The state also manages approximately 400
fueling sites. The underground tanks used at
the fueling sites are susceptible to corrosion
and leaking, and the state is subject to fed-
eral regulations concerning improper waste
management and hazardous substances.

® In 1987 there were 1,224 accidents involving
state vehicles, costing the state $750,900 in
auto repairs.
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® Passenger vehicles are identified as state
property through the use of transparent
decals placed on the doors of the vehicle.
Upon resale, the markings must be removed,
adding an additional upkeep cost.

The Efficiency and Accountability Commission
determined that statewide there is a void of uniform
data necessary for overall management of the motor
vehicle asset.

Summary: The Department of General Administration
is to establish policies, procedures and standards to
apply to motor vehicle operations in all state agencies
and institutions of higher education.

An operational unit within the Department of Gen-
eral Administration is established to develop and coor-
dinate statewide motor vehicle management. The
Director of the Department of General Administration
has the authority to:

® Establish and operate a centralized informa-
tion system to track and coordinate motor
vehicle use.

® Provide an updated inventory of state—owned
fuel storage tanks. The director is to work
with the Department of Ecology to prepare a
plan and funding proposal for the inspection
and repair or replacement of state—owned
fuel storage tanks, and for cleanup of fuel
storage tanks where leaks have occurred.
The proposal is to be submitted to the
Governor by December 1, 1989.

® Develop and implement a state-wide pur-
chasing, distribution, and accounting system
for motor vehicle fuel.

® Establish minimum standards for safe-driv-
ing programs within state agencies, including
consideration of employee driving records,
and develop a schedule for state employees
to participate in safe driving instruction.

® Require state employees to have a
Washington State driver's license.

® Establish standards for efficient and econom-
ical replacement of passenger motor vehicles.
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® Develop a uniform system for marking pas-
senger motor vehicles designed to clearly
identify the vehicle as property of the state
and to enhance the resale value of the
vehicle.

The State Motor Vehicle Advisory Committee is
created, with 15 members appointed by the director, to
advise the director on motor vehicle policies and issues.

The director may charge state agencies a user fee,
based on the number of vehicles owned, to fund the
administrative costs of the motor vehicle services pro-
vided by the department. These funds will be deposited
into the motor transport account.

By December 31, 1992, the director is to report to
the Governor and the appropriate committees of the
Legislature on the status of the motor vehicle pro-
grams, the programs' cost—effectiveness, and recom-
mendations for statutory changes.

Votes on Final Passage:

House 92 0
Senate 43 0

Effective: July 1, 1989

HB 1358
C 175 L 89

By Representatives Crane, Padden, P. King, Sayan,
Heavey, Rector, Ebersole and Inslee; by request of
Governor Gardner and Attorney General

Modifying the new Administrative Procedure Act and
making conforming amendments.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The 1988 Legislature enacted a substan-
tial revision of the Administrative Procedure Act
(APA). This revision takes effect July 1, 1989. The
1988 act changes the terminology of the APA. For
example, the term "contested case" is replaced by
"adjudicative hearing." A large number of statutes
contain cross-references to the APA that will no
longer be correct when the 1988 act takes effect or use
terminology that has been changed by the 1988 act.

The 1988 act provides more detailed procedures
governing the process by which individuals and state
agencies interact, including provisions concerning noti-
fication of proceedings. The act does not contain stan-
dards for giving that notice.

Although the 1988 act establishes a number of time
limits with which agencies must comply, it enables
agencies to adopt rules to modify those time limits.
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Under the 1988 act, agencies are required to adopt
rules governing both formal and informal procedures
before the agency. The act also requires the Chief
Administrative Law Judge to adopt model rules of
procedure.

The 1988 act authorizes agencies to adopt emer-
gency rules in appropriate circumstances. The rules
take effect upon filing with the code reviser. There is
no provision allowing emergency rules to take effect at
a specified time after filing.

The 1988 act provides a procedure for disqualifica-
tion of a presiding officer in an adjudicative proceed-
ing. This procedure requires a party to the proceeding
to file a petition for disqualification with the presiding
officer. Another statute provides a procedure for dis-
qualification of administrative law judges. The proce-
dure requires a party to file a motion of prejudice. It is
not clear which of these procedures applies if the pre-
siding officer is an administrative law judge.

Under the 1988 act, a party to an adjudicative pro-
ceeding may file a petition for reconsideration. The
agency is required to act on the petition within twenty
days or the petition is deemed to have been denied.
The agency head has authority to extend the time for
disposition of the petition for good cause.

The 1988 act recognizes three different types of
judicial review: review of agency rules, review of
orders, and review of other agency action. Rules may
be reviewed in a declaratory judgment proceeding or
during review of an agency order in an adjudicative
proceeding. In a declaratory judgment proceeding the
court may only consider whether the rule is unconsti-
tutional, beyond the agency's statutory authority, or
was adopted under an improper procedure. Rules
which are reviewed during proceedings involving
agency orders may also be reviewed to determine
whether they are arbitrary or capricious.

The 1988 act establishes statutory procedures for
the civil enforcement of agency orders. The act also
limits the defenses which may be raised in the
enforcement proceeding. One defense that is permitted
is that the rule or order is unconstitutional or beyond
the statutory authority of the agency.

The 1988 act authorizes the presiding officer to
issue subpoenas, but does not provide a procedure for
their enforcement.

The 1988 Legislature passed legislation with a pro-
vision amending the Public Disclosure Law. The Pub-
lic Disclosure Law authorizes agencies to declare that
indexing of some material would be unduly burden-
some. The amendment to the Public Disclosure Law
approved by the legislature would have eliminated this
exemption for agency orders. The Governor vetoed this

section of the bill because of concerns about the
adverse fiscal impact it would have on state agencies.
In his veto message, the Governor declared that he
would seek an alternative that would meet the legisla-
ture's concern for full public access without unduly
impeding the ability of agencies to conduct their
business.

Summary: Terminology and cross—references to the
Administrative Procedure Act (APA) throughout the
Revised Code of Washington are corrected to reflect
the revision of the APA enacted by the legislature in
1988.

A definition for "service" of pleadings and other
papers is added to the APA. Service means posting in
the United States mail or personal service. Agencies
may authorize service by electronic transmission or by
commercial parcel delivery.

Agencies may not modify the time periods govern-
ing the procedures for adoption of rules or the time
limits for filing a petition for judicial review.

The requirement that agencies adopt rules govern-
ing formal and informal proceedings is modified. An
agency may chose not to adopt procedural rules. If an
agency does not adopt rules, the model rules adopted
by the chief administrative law judge apply to the
agency's proceedings.

Emergency rules take effect when filed with the
code reviser, unless a later date is specified in the
order of adoption.

If the presiding officer in an adjudicative proceeding
is an administrative law judge, both the procedure for
disqualification found in the APA and the procedure
for a motion for prejudice which applies to adminis-
trative law judges are applicable.

The procedure for processing applications for recon-
sideration is modified. If a petition for reconsideration
is filed, the agency must respond within 20 days, or the
petition is deemed to be denied. The agency may
either dispose of the petition or set a date certain by
which it will act on the petition.

The standards for judicial review of agency rules are
modified. The same standards apply regardless of the
context in which the court is asked to review the rules.
Rules may be declared invalid only if the court finds
the rules unconstitutional, beyond the agency's statu-
tory authority, out of compliance with procedures for
adoption, or if the rules "could not conceivably have
been the product of a rational decision—maker."

In civil enforcement proceedings, the respondent
may not raise defenses that he or she raised or could
have raised before the agency or a court in a prior
proceeding. The respondent may assert that the inter-
est of justice requires resolution of an issue because of
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a change in controlling law or subsequent agency
action. The respondent may also claim that the rule or
order is inapplicable or raise any other defense specifi-
cally authorized by statute.

Subpoenas issued by presiding officers may be
enforced by petitioning the superior court for enforce-
ment. After a show cause hearing, the court may hold
a person in contempt for failure to comply with the
subpoena. An agency may use the same procedure for
the enforcement of investigative subpoenas.

A developmentally disabled person may appeal the
decision of the Department of Social and Health Ser-
vices to change the person's category of residential
services.

The Public Disclosure Law is amended to require
agencies to adopt and implement a system for indexing
certain agency documents. In addition to retaining
prior indexes which the agencies maintained, agencies
must index final orders and declaratory orders issued
on or after July 1, 1990, that contain an analysis or
decision of substantial importance to the agency.
Agencies must also index all interpretive and policy
statements issued after that date.

Except for the revision to the Public Disclosure
Law, the act takes effect July 1, 1989, when the 1988
APA revisions take effect. The amendments to the
Public Disclosure Law take effect July 1, 1990.

Votes on Final Passage:

House 95 0
Senate 43 0 (Senate amended)
House 91 0  (House concurred)

Effective: July 1, 19899l July 1, 1990 (Section 36)

SHB 1369
PARTIAL VETO
C 349 L 89

By Committee on Environmental Affairs (originally
sponsored by Representatives Brough and Rust)

Promoting improvements of waterfront sewer systems.

House Committee on Environmental Affairs
Senate Committee on Environment & Natural
Resources

Background: The State Board of Health is authorized
to adopt standards governing the design and operation
of on-site sewage (septic tank) systems. Permits are
required for the installation, alteration, extension, or
relocation of on-site sewage systems. Local boards of
health issue these permits, enforce the standards, and
may adopt more stringent local standards.
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At many saltwater—front sites in the state, conven-
tional on-site sewage systems are unsuitable because
the lot is not large enough for the drainfield or because
of a high water table, poor soil or other poor drainage
conditions. A variety of on-site sewage treatment
technologies exist or are currently being developed as
alternatives to conventional septic tank systems. The
Department of Social and Health Services (DSHS)
has established a technical review committee to adopt
guidelines for the use of these alternative systems. An
alternative system may be permitted for use if it is
certified as meeting the committee's guidelines.

However, the size limitations or geological condi-
tions at some saltwater—front sites are such that no
alternative system is currently permitted. Many own-
ers of these saltwater—front sites would like to expand,
remodel or replace their homes, but connection to an
existing public sewer utility is not feasible because of
the distance involved and formation of a community
sewer system is expensive.

There is also concern about the increasing number
of existing, failing on-site sewage systems on saltwa-
ter—front homes. Effluent from these failing systems
flows onto beaches and into shellfish beds and marine
waters. In 1988, the Legislature directed DSHS to
propose rules identifying standards for repair of failing
on-site sewage disposal systems at single family resi-
dences adjacent to marine waters. DSHS presented a
proposal to the State Board of Health in December of
1988. The State Board of Health has not yet taken
action on this proposal.

Pursuant to the direction of the Puget Sound Water
Quality Authority Plan, the State Board of Health is
in the process of revising its regulations for on-site
sewage systems. DSHS estimates that the revisions
will be complete in October.

Summary: Owners of single family residences which
are adjacent to marine waters or from which untreated
sewage is discharged directly into marine waters may
remodel, expand, or replace the residence if the exist-
ing on-site sewage treatment facilities are repaired or
replaced so that the resulting system meets specified
statutory water quality discharge standards. Resi-
dences expanded under these standards must use low—
flow plumbing fixtures.

The State Board of Health and city and county leg-
islative authorities are authorized to adopt more
restrictive standards to ensure the protection of public
health, shellfish, and other public resources and to
ensure the attainment of water quality standards.

DSHS and city or county legislative authorities may
identify geographic areas where it is necessary to
implement more restrictive standards. DSHS may
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propose, and city or county legislative authorities may
adopt, standards for the design, construction, mainte-
nance, and monitoring of sewage disposal systems.
City and county legislative authorities may also adopt
ordinances to limit the expansion of residences.

The House Environmental Affairs Committee and
the Senate Environment & Natural Resources Com-
mittee, are directed to investigate on-site sewage reg-
ulation and practices and ways to ensure long—term
maintenance and operation of these systems. The
committees are to report to the Legislature by the
1990 session.

The discharge standards specified in this act will not
take effect if the State Board of Health adopts stan-
dards for the replacement and repair of sewage dis-
posal systems located on property adjacent to marine
waters by October 31, 1989.

Votes on Final Passage:

House 92 3

Senate 42 2 (Senate amended)
House 94 3 (House concurred)

Effective: November 1, 1989

Partial Veto Summary: An intent section allowing
expansion of salt waterfront homes and a section
directing legislative standing committees to conduct a
study were vetoed. (See VETO MESSAGE)

SHB 1370
C217L 89

By Committee on Local Government (originally spon-
sored by Representatives Brough, Haugen, Ferguson,
Sayan, Hine, Miller and G. Fisher)

Changing provisions relating to taxing district bound-
aries.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: With certain exceptions, the boundaries
of a taxing district are established in the first day of
March of the year in which the taxes are imposed for
subsequent collection. The exceptions include:
® The boundaries of a mosquito control district
are established on the first day of September
of the year in which the taxes are imposed;
® The boundaries of a newly incorporated port
district that has boundaries coterminous with
another taxing district's boundaries, as they
existed prior to the first day of March of that
year, are established on the first day of
October;

® The boundaries of any other taxing district
are established as of the first day of June if
the taxing district incorporated that year and
has boundaries coterminous with those of
another taxing district as it existed on the
first day of March of that year; and
® The boundaries of any taxing district are
established as of the first day of June if its
boundaries have been altered that year by
the removal or addition of territory that is
contiguous with the boundaries of another
taxing district as it existed on the first day of
March of that year.
Summary: For purposes of imposing property taxes,
the boundaries of a newly—incorporated city are estab-
lished on the last day of March of the year in which
the property tax is made if the city files its budget and
requests its property tax levy at the required dates.
The boundaries of a fire protection district, library
district, and road district, within which the newly
incorporated area was located, are altered accordingly
at that time. On or before the first day of March, the
county auditor must supply the department of revenue
with the boundary description of a city that is pro-
posed to be incorporated at a special election held in
March.

If the boundaries of a city are established as of the
first day of June as a result of annexing certain terri-
tory, then the boundaries of a library district, fire pro-
tection district or road district that formerly included
such territory also shall be altered at that date for
purposes of imposing property taxes.

Votes on Final Passage:

House 97 0
Senate 44 0  (Senate amended)
House 97 0  (House concurred)

Effective: May 3, 1989

SHB 1379
CS59L 89

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives H. Sommers,
Sayan, Silver, Brekke, Fuhrman, Holland, May,
Winsley, Betrozoff, Wolfe, Schoon, Miller, Horn,
Phillips and Ballard; by request of Legislative Budget
Committee)

Authorizing adjustment of bid prices.

House Committee on Capital Facilities & Financing
Senate Committee on Governmental Operations

Background: If the lowest bid received on a public
works project is in excess of the funds available, the

61



SHB 1379

project must be redesigned and rebid. This rebidding
process can be a costly and time consuming process.
This problem was highlighted in a Legislative
Budget Committee report which examined the design
and construction management process. One of the rec-
ommendations in the report called for a change in the
public works law to allow the contracting authority to
negotiate with the lowest responsive bidder if the low
bid is 5 percent or less in excess of available funds.

Summary: If all bids for a building construction
project exceed the funds available, the state is author-
ized to negotiate an adjustment to the bid. The
adjustment is allowed only with the low responsive
bidder and only if the low responsive bid is no more
than a predetermined amount above the available
funds. The negotiated adjustment with the low bidder
may include changes in the bid requirements in order
to bring the bid within the amount of funds available.

Votes on Final Passage:

House 97 0
Senate 42 3

Effective: July 23, 1989

HB 1385
C151L 89

By Representatives Dellwo, Winsley, Chandler, Day,
Anderson and Nutley; by request of Insurance Com-
missioner

Amending merger or change in insurance entity
status.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance

Background: The insurance code provides detailed reg-
ulatory procedures for the rehabilitation or liquidation
of an insurance company. Health care service contrac-
tors and health maintenance organizations are not
subject to these procedures and no other specific stat-
utory provision governs the rehabilitation or liquida-
tion of these contractors and organizations.

Summary: Health care service contractors and health
maintenance organizations are subject to statutory
provisions governing the merger or liquidation of
insurance companies.
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Votes on Final Passage:

House 98 0
Senate 45 0 (Senate amended)
House 97 0  (House concurred)

Effective: April 21, 1989

SHB 1386
C 244 L 89

By Committee on Local Government (originally spon-
sored by Representatives Phillips, Ferguson, Horn and
Haugen)

Permitting counties to use a small works roster to
award contacts, and increasing the value of leases and
purchases that can be awarded without using a formal
competitive bidding process.

House Committee on Local Government
Senate Committee on Governmental Operations

Background: Many local governments are required to
award contracts for public works projects above a
specified cost to the lowest responsible bidder. The
award is made after a formal public bidding process
that involves publishing notices, requesting bids on the
project, obtaining sealed bids, and opening the sealed
bids at a public meeting.

Some local governments are permitted to award
small scale public works projects under the less formal
small works roster process. This process involves soli-
citing bids from contractors who have registered with
the local government and had their names placed on
the local government's small works roster. Cities and
towns can award public works projects of a value of up
to $100,000 using a small works roster process. Coun-
ties have not been authorized to use a small works
roster process to award public works contracts.

A county with a purchasing department must award
or make non-road related contracts, leases, and pur-
chases by using a formal competitive bidding process if
the value of the contract, lease, or purchase is $3500
or more. A less formal telephone or written solicitation
process can be used by a county with a purchasing
department for non-road related contracts, leases and
purchases, if the value is from $1000 to less than
$3500.

Summary: Counties are permitted to use a small works
roster to award contracts for any project the estimated
cost of which is less than $100,000. Whenever possi-
ble, the county shall solicit participation by women
and minority contractors.

Whenever a county uses a small works roster, it
must invite proposals from appropriate contractors on
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the roster and if possible request at least five contrac-
tors to submit proposals. Whenever a contractor has
been offered an opportunity to submit a bid under this
process, that contractor shall not be offered another
opportunity to submit a proposal until all other appro-
priate contractors, including women and minority con-
tractors, have been afforded an opportunity to submit
a proposal. The contract shall be awarded to the con-
tractor submitting the lowest responsible proposal.

The minimum value of a non-road related contract,
lease, or purchase that a county with a purchasing
department may award or make, without using a for-
mal competitive bidding process, is increased from
$3500 to $10,000. The maximum value of a non-road
related contract, lease, or purchase that a county with
a purchasing department may award or make, using a
less formal telephone or written solicitation process, is
increased from less than $3500 to less than $10,000.
Annually, such a county must establish an array of
categories for such contracts, leases, and purchases. A
roster may be developed for each category. A county
using a roster process must invite proposals from all
vendors listed on the roster.

Votes on Final Passage:

House 95 0

Senate 45 0 (Senate amended)
House 91 0 (House concurred)

Effective: July 23, 1989

SHB 1388
C 223 L 89

By Committee on State Government (originally spon-
sored by Representatives Cooper, D. Sommers,

R. Fisher, Prince, Walk, Schmidt, Patrick, Heavey,
Crane, R. Meyers, Day and Moyer)

Limiting the application of the good samaritan stat-
ute.

House Committee on State Government
Senate Committee on Law & Justice

Background: In 1975, the Legislature enacted what is
commonly called the Good Samaritan Law. The law
generally provides that persons providing emergency
care or transportation without compensation are not
liable for damages caused by negligent provision of
such care or transportation, so long as they are not
grossly negligent.

The protection of the Good Samaritan Law is not
available to persons who provide emergency aid during
the course of regular employment.

Summary: The protection of the Good Samaritan Law
is extended to transit operators: (a) who provide emer-
gency care or transportation during the course of their
work, (b) who are paid for that work, and (c) whose
regular work does not routinely include providing
emergency care or transportation.

Votes on Final Passage:

House 95 0
Senate 45 0  (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

HB 1395
C 238 L 89

By Representatives R. Fisher, McLean, Anderson,
Nealey and Wolfe; by request of State Investment
Board

Exempting certain financial and commercial informa-
tion from public disclosure.

House Committee on State Government
Senate Committee on Financial Institutions & Insur-
ance

Background: The 14-member State Investment Board
has responsibility for making long—term investments of
public trust and retirement funds. The main funds
invested are the six retirement system funds, industrial
insurance trust funds, and a group of smaller perma-
nent funds established at statehood, such as the per-
manent common school fund.

The records and meetings of the State Investment
Board are subject to the public disclosure laws and the
Open Public Meetings Act. While these provisions
contain some limitations on public access, the infor-
mation used by the board for investment decision—
making is not exempt from public access.

Summary: Financial and commercial information sup-
plied to the State Investment Board relating to the
investment of public trust or retirement funds is
exempt from public disclosure if disclosure would
result in loss to the funds or in private loss to the pro-
viders of the information.

Meetings of the State Investment Board that involve
financial and commercial information relating to the
investment of public trust or retirement funds are
exempt from the Open Public Meetings Act when
public knowledge regarding the discussion would result
in loss to the funds or in private loss to the providers
of the information.
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Votes on Final Passage:
House 97 0
Senate 44 0

Effective: July 23, 1989

SHB 1397
PARTIAL VETO
C 348 L 89

By Committee on Agriculture & Rural Development
(originally sponsored by Representatives Rayburn,
Baugher, Nealey, Sprenkle, Doty, Chandler, Beck,
Heavey, Haugen, Sayan, Jones, Phillips, Crane,

H. Myers, Inslee and Todd; by request of Governor
Gardner)

Regarding water use efficiency and conservation.

House Committee on Agriculture & Rural Develop-
ment

House Committee on Capital Facilities & Financing

Senate Committee on Agriculture

Background: The Department of Ecology administers
the state's water resource management laws. Included
among these laws are the surface and groundwater
codes and the Water Resources Act of 1971. The lat-
ter establishes the principles that apply to the man-
agement of water resources conducted under the water
codes. It applies to water rights issued after its enact-
ment in 1971.

Summary:

Efficiency Encouraged. The principles listed in the
Water Resources Act of 1971 that guide the manage-
ment of the state's water resources are amended. In
addition to traditional development, improved water
use efficiency and conservation must be emphasized.
"Water use efficiency" is defined as being those pro-
jects and techniques that result in the saving of water
at a cost which is less than the cost of obtaining water
from any other source. In determining cost effective-
ness, full consideration must be given to the benefits of
water storage.

Entities are encouraged to carry out water use effi- -

ciency and conservation programs consistent with the
following: voluntary programs are preferred; water use
efficiency should receive consideration in state and
local planning processes; entities receiving state finan-
cial assistance for construction for expanding water
supply must, if cost effective, implement conservation
and water use efficiency elements in their plans; and
state programs to improve water use efficiency should
focus on areas with water supply problems. Public
education programs are encouraged.
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Metering. Measurement by approved methods and
reporting may be required as a condition for all new
water rights.

State Plumbing Code. The State Building Code
Council must revise the state plumbing code to require
low—volume plumbing fixtures for all new construction
and for all remodeling or repair that involves the
replacement of plumbing fixtures. The water use stan-
dards that must be adopted are specified and the
implementing code must take effect on July 1, 1990.
More stringent plumbing code revisions must take
effect July 1, 1993. Local governments may not amend
these standards. The council must report to the Legis-
lature by October 30, 1992, regarding the availability
of water efficient fixtures and the potential impact of
their use on sewerage and septic lines and treatment
plants. Sewer plans must include a discussion of water
conservation measures and their impact on sewer
services.

Irrigated Areas — Evaluation, Assessment, & Dem-
onstration Plan. The Department of Ecology must
conduct a statewide evaluation of irrigated areas
regarding efficiency opportunities and impacts and
local interest. The department, and any task force
appointed to assist the department, must select an area
for a voluntary demonstration project. An extensive
area—specific conservation assessment must be con-
ducted for the area. Subsequently, the department and
a conservation plan formulation committee must
jointly develop a demonstration conservation plan for
the area. Before the assessment is made or the plan is
developed, the department must secure technical and
financial assistance from the U.S. Bureau of
Reclamation.

The Department of Social and Health Services
must, if funding is available: develop procedures and
guidelines regarding water use efficiency to be
included in the development and approval of water
system plans required by the State Board of Health;
develop criteria for encouraging the reuse of
greywater, consistent with the protection of public
health and water quality; and provide advice and tech-
nical assistance upon request.

Votes on Final Passage:

House 94 0

Senate 47 0  (Senate amended)
House 96 0  (House concurred)

Effective: July 23, 1989

Partial Veto Summary: The provisions of the bill
defining "water use efficiency” and "greywater" are
vetoed. (See VETO MESSAGE)
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HB 1400
C 199 L 89

By Representative R. Meyers

Establishing family court commissioners in third
through ninth class counties.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: In 1949, the Legislature created family
court commissioner positions. The law allows the
superior court judges to appoint family court commis-
sioners to assist the family court with its volume. The
commissioners' powers are limited. The county com-
missioners must approve the appointment of the family
court commissioner positions in counties of the third
through ninth classes. The statute does not address
whether the commissioners can be full or part time.
The statute does not address whether a family court
commissioner may also be a commissioner created
under another statute. A commissioner must be "a
competent person” to be a commissioner.

Summary: The family court commissioner statute is
amended. A technical amendment changes the term
"county commissioners" to "county legislative author-
ity" which refers to the governing body that must
approve the creation of family court commissioner
positions. The county legislative authority must
approve the creation of family court commissioner
positions in all counties rather than just in counties of
the third through the ninth classes. Commissioners
may be full or part time and may hold other commis-
sioner positions such as a mental health commissioner
position. A commissioner must be an attorney to qual-
ify for a court commissioner position.

Votes on Final Passage:

House 91 0

Senate 43 1 (Senate amended)
House 89 2 (House concurred)

Effective: July 23, 1989

SHB 1408
C 309 L 89

By Committee on Appropriations (originally spon-
sored by Representatives Dorn, Pruitt, G. Fisher,
Sayan, P. King, Holland, R. Meyers, Leonard,
Patrick, Winsley, Van Luven, Cooper, Walk, Scott
and Morris)

Requiring that hours worked in all eligible positions
be combined to determine service credit for the public
employees' retirement system.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: To be a member of the Public Employees
Retirement System (PERS) Plan I or Plan II, the
employee must be employed in an eligible position.
Eligible positions are those that normally require five
or more uninterrupted months of service in a year for
which regular compensation is paid. Under PERS I,
an employee must work at least 70 hours per month in
a position for that position to be eligible. PERS 1I
requires that an employee work 90 hours per month in
a position. If an employee works less than the specified
threshold in a position, the position is considered
"ineligible," and therefore the employee does not
qualify for membership in PERS based on employ-
ment in that position.

Employees who work part-time in more than one
position may work more than the specified threshold
when all of the hours worked in all positions are added
together, but because none of the positions are eligible
positions based on the number of hours worked, the
employee does not qualify for membership. For exam-
ple, in school districts an employee may work both as
a bus driver and food service employee. If neither
position alone provides sufficient hours for the position
to qualify as an "eligible position,” the employee never
becomes a member of PERS and receives no service
credit, even though the total hours worked in both
positions exceed the minimum threshold. Because nei-
ther of the positions are eligible positions, school dis-
tricts are not required to make retirement
contributions for persons holding the positions.

Summary: The definition of eligible position under the
Public Employees Retirement System is changed to
specify that employers may not define "position" in
such a way that an employee's work for that employer
is divided into more than one position.

Votes on Final Passage:

House 97 0

Senate 46 0  (Senate amended)

House (House refused to concur)
Senate 42 0 (Senate receded)
Effective: July 23, 1989
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HB 1412
FULL VETO

By Representatives Kremen, Hankins, Heavey, Beck,
Braddock, Basich, Baugher, Winsley, Day, G. Fisher,
Prentice, Todd, R. Meyers, Jones, D. Sommers,
Prince, S. Wilson, Gallagher, Betrozoff, Walker,
Wood, Haugen, Smith, Cantwell, Cooper, Pruitt,
Zellinsky, K. Wilson, R. Fisher, Tate, Rector,
Rasmussen, Youngsman, Doty, Schoon, Moyer,
Wineberry, McLean, Dorn, Crane, Nealey, Sayan,
Valle, Inslee, Jesernig, Fraser, Nutley, Patrick,

H. Myers, Rayburn, R. King, Miller, Spanel, Brooks,
Hargrove, Anderson, Sprenkle, Scott, Grant, Dellwo,
May, Van Luven, Bowman, Horn, Fuhrman, Silver,
Ferguson, Jacobsen, P. King, Morris and Phillips

Authorizing remembrance tabs for veterans' license
plates.

House Committee on Transportation
Senate Committee on Transportation

Background: The Washington Statewide Memorial
Foundation estimates there are approximately 500,000
honorably discharged veterans living in Washington
State.

Military personnel are awarded campaign ribbons
for combat service. Since 1917, ribbons have been
awarded for six major campaigns: World War I
(1917-1918); the Pacific and European Theatres dur-
ing World War II (1942-45); Korea (1950 — 1954);
Vietnam (1965-1973); and Armed Forces Expedition-
ary (1958 — 1984).

Funds for creating and preserving memorials to
those who have served our country are limited.

Summary: Honorably discharged veterans may apply
to the Department of Licensing for a license plate tab
depicting the American flag as well as a tab depicting
a campaign ribbon awarded for service in World War
I, World War II (Pacific and European Theatres),
Korea, Vietnam, and Armed Forces Expeditionary.
The veteran must furnish proof of his or her honorable
discharge and pay all regular license fees as well as a
$5 fee to the Department of Licensing in order to
receive the tab or tabs.

The tab, or tabs, may be affixed to the front license
plate in an area designated by the Department of
Licensing.

The Veterans Remembrance Account is created in
the custody of the State Treasurer. All monies
received from the sale of the tabs to veterans shall be
placed in the account and used by the Department of
Licensing exclusively for payment of the costs associ-
ated with the program. Any remaining balance in the
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account is to be used exclusively by the Department of
Veterans Affairs for projects that pay tribute to veter-
ans. The monies may be used to preserve and operate
existing memorials, as well as for planning, acquiring
land and constructing future memorials.

Votes on Final Passage:

House 92 5

Senate 46 1 (Senate amended)
House 95 2 (House concurred)

FULL VETO: (See VETO MESSAGE)

SHB 1414
C 364 L 89

By Committee on Judiciary (originally sponsored by
Representatives P. King, Dellwo and Appelwick; by
request of Administrator for the Courts)

Establishing a judicial information system fund.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The Judicial Information System (JIS) is
an automated management information system estab-
lished by court rule. The JIS provides operational, sta-
tistical, and other information to users of judicial
information. The JIS is operated by the Administrator
for the Courts under the direction of the Judicial
Information System Committee and with the approval
of the Supreme Court.

Summary: The Judicial Information System Commit-
tee may establish a fee schedule for the provision of
information services. Fees may be charged to users of
judicial information, but not to county or city agencies
within Washington State that use the system for local
court purposes.

Revenue from information system user fees is
deposited in the state general fund.

Votes on Final Passage:

House 89 0
Senate 47 0 (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

SHB 1415
C 245 L 89

By Committee on Higher Education (originally spon-
sored by Representatives Jacobsen, Van Luven, Doty,
Anderson and P. King; by request of Higher Educa-
tion Coordinating Board)
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Revising provisions for tuition fees.

House Committee on Higher Education
House Committee on Appropriations
Senate Committee on Higher Education

Background: Tuition and fee rates at state institutions
of higher education are based on the costs incurred in
educating students at that type of institution. Students
are charged a percentage of their educational costs.
The percentage varies depending on the type of insti-
tution the student attends.

The Higher Education Coordinating Board estab-
lishes the formula for determining educational costs.
That recommended formula is presented to the pro-
gram and fiscal committees of the Legislature every
two years. If no action is taken by the committees, or
if a disagreement exists, the recommendations of the
board are deemed approved.

During 1987, the board and the institutions initiated
a cost study for the first time in 10 years. The cost
study is used as the means for determining educational
costs. It is also used to allocate costs between graduate
and undergraduate students. As a result of the study,
tuition rates for graduate students at the regional uni-
versities and The Evergreen State College are sched-
uled to increase by about 56 percent for resident
students and 61 percent for non-resident students in
the 1989-90 academic year. This increase will drive
tuition rates for graduate students at those institutions
above the rates for graduate students at the research
universities. Institutional personnel have expressed
concern about the varying methodologies used by the
institutions, and the outcomes of the cost study.

Community colleges may waive the non-resident
portion of tuition for up to 100 foreign students.
Reciprocal placements are required so that the number
of students granted waivers do not exceed the number
of that institution's own students enrolled in approved
study abroad programs.

Summary: During the 1989-91 biennium, tuition for
students attending the regional universities and college
is to be based on the undergraduate and graduate cost
relationships developed by the 1987 educational cost
study for Central Washington University. The Higher
Education Coordinating Board is directed to review
and analyze the cost study for consistency and accu-
racy, and transmit educational costs to the institutions
by December 17, 1990. The board must also report its
findings and recommendations to the Legislature by
December, 1990.

The board is to analyze and compare the educa-
tional costs at the University of Washington and
Washington State University. The board must also

compare the universities' tuition and fee levels with
those of their respective peers, and recommend
whether different fees should be charged at each of the
two universities.

Beginning in 1989, criteria, definitions and proce-
dures for determining educational costs are to be
developed every four years, and educational costs
studies are to be performed every four years.

No reciprocal placements are required for commu-
nity colleges to waive the non-resident portion of tui-
tion for up to 30 community college foreign students
participating in the Georgetown University Scholar-
ship Program.

Votes on Final Passage:

House 98 0

Senate 45 1 (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

HB 1418
C70L 89

By Representatives Padden, Moyer, Fuhrman, Wolfe,
Day, Crane, Smith, Chandler, Ballard and Tate

Adding provisions on moral nuisances.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: The Washington Legislature has made
numerous attempts to regulate the distribution of
obscene material. The courts scrutinize such legislation
carefully because of the concern that the legislation
may violate the first amendment by impermissibly
restricting protected speech. A 1977 law that allowed
the closing of businesses as "moral nuisances" was
declared unconstitutional because it provided a means
for closing a business before a court determined the
business was distributing obscene material. However,
the law also provided that a plaintiff could obtain an
ex parte restraining order preventing the business from
removing or interfering with the contents of the place
alleged to be a nuisance. The court held that this pro-
vision allowing for a 10 day temporary restraining
order was constitutionally permissible.

Due to other constitutional challenges, the entire
1977 law was held unconstitutional. In response, the
Legislature created a civil action against moral nui-
sances which allows a court to impose a civil penalty
for maintaining a moral nuisance. The amount of the
fine is linked to the profits from sales of the material.
The plaintiff must use the civil rules governing discov-
ery to determine those profits. Reliance upon discovery
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rules can cause substantial delay. Currently the plain-
tiff is unable to restrain the defendant from disposing
of the alleged nuisance's contents pending trial. Fur-
ther, the plaintiff lacks the power to obtain, upon filing
the complaint, an inventory of the nuisance and an
accounting of the profits derived from the sales of
obscene material. The plaintiff also may be unable to
obtain originals of the films or publications which may
help the trier of fact at trial.

Summary: The moral nuisance statute that creates a
civil action against an alleged moral nuisance is
amended to provide for broader and more specific dis-
covery procedures. A plaintiff may move for a tempor-
ary injunction pending trial on the merits. Pending the
hearing on the injunction, the court may issue an ex
parte restraining order that restrains the defendant
from disposing of property in the alleged nuisance,
requires the defendant to provide an inventory and
accounting of the alleged nuisance and to preserve at
least one original film or publication pending the hear-
ing. At the hearing on the injunction, the court may
order the defendant to produce to the plaintiff, a lim-
ited number of originals of the requested discovery and
may order the defendant not to interfere with any
court ordered discovery. The injunction may not limit
stock in trade.

Votes on Final Passage:

House 93 0
Senate 46 0

Effective: July 23, 1989

SHB 1426
C 365 L 89

By Committee on Fisheries & Wildlife (originally
sponsored by Representatives Winsley, R. King and
P. King)

Relating to the hound stamp.

House Committee on Fisheries & Wildlife
Senate Committee on Environment & Natural
Resources

Background: To hunt wild animals with a dog, one
must have a valid hunting license and hound stamp
issued by the Department of Wildlife. Dogs often are
used by hunters when hunting bears, cougar, lynx, and
bobcats. Dogs also are used when hunting upland
birds, but a hound stamp is not required. However, if
an incidental rabbit or a hare is killed during the bird
hunt, a hound stamp is needed. Some hunters believe

that the hound stamp was intended to be required only
when hunting large game, not rabbits and hares.

Summary: A hound stamp is not required when hunt-
ing rabbits and hares with a dog.

Votes on Final Passage:

House 94 0
Senate 40 S

Effective: July 23, 1989

SHB 1430
C 341 L 89

By Committee on Higher Education (originally spon-
sored by Representatives Jacobsen, Miller, Spanel,
Belcher, Brough, G. Fisher, Peery, Cole, Van Luven,
Appelwick, Locke, R. King, K. Wilson, Anderson,
Ebersole, Grant, Hine, Holland, Kremen, Wineberry,
Wang, Wood, Leonard, Prentice, Pruitt, Dellwo,
Basich, Dorn, Brekke, Morris, Todd and Phillips)

Requiring gender equality in higher education.

House Committee on Higher Education
Senate Committee on Higher Education and Commit-
tee on Ways & Means

Background: During 1988, a subcommittee of the
House Higher Education and Education Committees
studied the opportunities available to men and women
athletes in high school and college. The subcommittee
found that, during the 1987-88 academic year at state
baccalaureate universities, participants in intercollegi-
ate athletic programs comprised 29 to 38 percent of
the total participants. These women athletes comprised
between 29 to 31 percent of the athletes receiving
financial aid, and their programs received between 26
to 36 percent of the available funding. In contrast,
young women competing in high school interscholastic
competition comprised 39 percent of the participants.
The subcommittee also reviewed the court cases
requiring Washington State University to provide
opportunities to participate in intercollegiate athletics
based on the percentage of men and women enrolled in
undergraduate programs at the university.

The subcommittee recommended the introduction of
legislation to encourage equitable opportunities for
men and women students, including a bill requiring
equal treatment of men and women students in all
aspects of college life.

Summary: In consultation with institutions of higher
education, the Higher Education Coordinating Board
is directed to adopt rules and guidelines to eliminate
gender discrimination, including sexual harassment, at
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institutions of higher education. The areas to be cov-
ered in the rules include, but are not limited to: access
to academic programs, student employment, counsel-
ing and guidance programs, financial aid, recreational
activities, and intercollegiate athletics. Institutions are
directed to provide services and access in each of these
areas without regard to gender.

With respect to intercollegiate athletics, institutions
that provide the following must do so with no dispari-
ties based on gender:

(1) Support services, such as equipment and sup-
plies, opportunities for competition, conditioning pro-
grams, and scholarships.

(2) Opportunities to participate in intercollegiate
athletics. Institutions shall provide equitable opportun-
ities to men and women students.

(3) Male and female coaches and administrators.
Institutions must attempt to provide participants with
some coaches and administrators of each gender to act
as role models.

By September 30, 1990, each institution must com-
plete a self-study on its compliance with the require-
ments. By November 30, 1990, each institution must
submit a plan for compliance to the Higher Education
Coordinating Board. If the institution finds that par-
ticipation in activities such as intercollegiate athletics
is not proportionate to undergraduate enrollment per-
centages for male and female students, the plan should
outline efforts to identify barriers to equal participa-
tion. The plan should also encourage gender equity in
all aspects of college or university life.

The Higher Education Coordinating Board is
directed to monitor institutional compliance with these
requirements. The board may delegate to the State
Board for Community College Education the responsi-
bility for monitoring community college compliance.
The board is directed to report biennially to the
Governor and the Legislature on institutional compli-
ance efforts. The reports must include recommenda-
tions on measures to assist the institutions with their
efforts.

A violation of the act's requirements constitute an
unfair practice under the Washington law against dis-
crimination. All rights and remedies available under
that law apply.

Votes on Final Passage:

House 98 0
Senate 45 0

Effective: July 23, 1989

HB 1438
C 396 L 89

By Representatives Todd, R. Fisher, Smith, Haugen,
Hankins, K. Wilson, Gallagher, Patrick, Jacobsen and
Jones; by request of Legislative Transportation Com-
mittee

Increasing public transportation reporting require-
ments.

House Committee on Transportation
Senate Committee on Transportation

Background: The 21 public transportation systems
operating in the state of Washington are under the
jurisdiction of local boards or city councils. These sys-
tems have minimal reporting requirements to the state
of Washington except for compliance with municipal
audit requirements. Concern has been expressed
because of the state contribution toward funding these
systems, roughly $180 million of motor vehicle excise
tax funds for the 1987-89 biennium, there should be
an accountability by these systems to the state.

There is no state requirement that public transpor-
tation systems prepare long range financial or program
objectives. Systems are required to prepare a transpor-
tation improvement program by the federal Urban
Mass Transportation Administration. That informa-
tion is not necessarily coordinated with local and state
roadway and transportation system development plans.

State law requires that many public agencies, which
are responsible for providing transportation facilities,
such as cities, counties, the Department of Transpor-
tation, and the Transportation Improvement Board,
prepare comprehensive six—year programs.

Public transportation systems in Washington have
reported certain financial and operating statistics to
the Department of Transportation. The department
has compiled these statistics into annual transit statis-
tical summaries, which are distributed to interested
parties. While these statistical compilations have been
useful, they have failed to adequately represent statis-
tical performance over time in light of community ser-
vice requirements and objectives.

A Joint Subcommittee on Public Transportation of
the House and Senate Transportation Committees
reviewed public transportation planning and reporting
requirements and recommended certain expanded
reporting requirements.

Summary: Public transportation systems operating
within Washington State must prepare and annually
update a six-year transit development and financial
program. This program is to be completed by April 1
of each year and submitted to the State Department of
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Transportation, the Transportation Improvement
Board, and cities, counties, and regional planning
councils within whose jurisdiction the public transpor-
tation system is located.

The Department of Transportation is to develop an
annual report summarizing the status of public trans-
portation in this state. The report shall describe indi-
vidual public transportation systems and include a
statewide summary of public transportation issues and
data. Issues to be addressed in this report include sys-
tem equipment and facilities, services and service
standards, revenues and expenses, policy issues and
system improvement objectives, and specific operating
indicators intended to evaluate the operating efficiency
of the public transportation system.

To assist the department with report preparation,
each public transportation system is required to file
the necessary information by April 1 of each year.

Copies of the report are to be submitted to the Leg-
islative Transportation Committee and to the govern-
ing authorities of the public transportation systems by
September 1 of each year. A preliminary report is to
be submitted by December 1, 1989.

Votes on Final Passage:

House 90 0
Senate 44 0 (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989

SHB 1444
PARTIAL VETO
C 233 L 89

By Committee on Education/Appropriations
(originally sponsored by Representatives Peery,
Betrozoff, G. Fisher, Holland, Walker, May, O'Brien,
Locke, Winsley, Bowman, Moyer, Valle, Horn,

D. Sommers, Ferguson, Wineberry, Rector, Prentice,
R. King, Sprenkle, Basich, Dorn, Rust, Todd and

H. Myers; by request of Governor Gardner)

Revising programs for students at risk.

House Committee on Education
House Committee on Appropriations
Senate Committee on Education

Background:

Learning Assistance Program

In 1987 the Remediation Program was redefined to
become the Learning Assistance Program. The rede-
signed program is intended to allow greater flexibility
in the manner in which services are provided to identi-
fied children and to encourage the use of assistance in
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the regular classroom rather than pulling students
from the classroom for assistance.

Substance Abuse Awareness

A comprehensive substance abuse awareness pro-
gram was created in 1987 to encourage school districts
to develop prevention, intervention, and aftercare pro-
grams for students who were coordinated with existing
community resources. Schools interested in developing
a comprehensive program must apply for grant funds.
This program has been funded primarily with federal
funds.

The 1987 Substance Abuse Awareness Program did
not cover nicotine. School districts developed their own
policies on the use of tobacco products on school
grounds by students and staff.

At—Risk Students

The Drop—out Prevention and Retrieval Program
was enacted to provide funding to school districts with
the highest drop—out rates. The districts are required
to develop programs to reduce their drop—out rates.
Only districts with a drop—out rate in the top 25 per-
cent of all districts are eligible for funding. Funding
for the Drop—out Prevention Program expires at the
end of this biennium.

Flexible Scheduling

School districts have asked for more flexibility in
scheduling of classes to accommodate the varied needs
of their students. Districts would like to allow greater
flexibility in enrollment for teenage parents, dropouts,
and students returning from substance abuse or mental
health treatment programs. Some districts would like
to offer night school and other programs outside the
traditional school year.

Core Competencies

Currently graduation requirements are based on the
amount of time spent in a class (Carnegie units)
rather than on the demonstration of mastery of a spe-
cific skill (core competency). These skills selected
would become the skills that a student would have to
master for graduation. The move toward a skills based
program is often called an outcome based education
program or core competency program.

Early Enrollment Program

The University of Washington provides an early
entrance program for high school students. During
their first year on campus the students participate in a
transition program which familiarizes them with col-
lege level work and methods of instruction. During the
second year, the students move into a regular college
program with some support provided by the transition
program. The Early Entrance program must contract
with the high school student's school district to provide
the service. Although there are costs above the amount
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of money provided by the student's school district,
there is no authority to charge the student for these
additional costs and there is no authority to require
the student's school district to provide funding beyond
the transition year.

Summary: Learning Assistance Program

Within the Learning Assistance Program, the Leg-
islature encourages schools and school districts to
develop innovative and effective methods of serving
children. The district plan may incorporate plans
developed by each eligible school. The services pro-
vided through the Learning Assistance Program are
expanded to include: providing instructional assistants
to assist classroom teachers; providing in-service
training for instructional assistants and classroom
teachers in multi—cultural differences; providing tutor-
ing assistance during school, after school, or on Satur-
day; providing in-service training for parents of
participating students; and providing counseling for
elementary school students who are or may become
learning disabled.

Funding for the Learning Disabilities Program is
based on the number of students scoring in the lowest
quartile on achievement tests given in the fourth and
eight grades. In those districts in which students' test
scores improve, the district shall receive funding based
on the statewide average of eligible students or the
district's present level of funding, whichever is higher.
First priority for the use of funds provided by this
incentive shall be prevention and intervention pro-
grams for students in preschool through grade six. The
allocation method used for funding the learning assist-
ance program will be reviewed by the Superintendent
of Public Instruction and recommendations made to
the Legislature by January 1, 1991.

Substance Abuse Awareness Program

The Substance Abuse Awareness Program is
expanded to cover nicotine. Each school district shall
adopt a written policy prohibiting the use of tobacco
products on school grounds by September 1, 1991.
Exceptions to the no smoking policy may be given to
alternative education programs. The Substance Abuse
Awareness Program shall continue as a grant program
and counseling is an authorized activity which may be
funded by the grant.

Flexible Scheduling

Districts are encouraged to design alternative high
schools, schools—within—schools and subject-matter—
related schools, as well as flexible scheduling to meet
the diverse needs of students at risk of dropping out.
Districts are also encouraged to use research on effec-
tive methods in working with dropouts.

The Superintendent of Public Instruction shall
establish procedures to allow districts to claim basic
education allocation funds for students attending
classes that are provided outside the calendar school
year to the extent such attendance is in lieu of atten-
dance during the regular school year. Classes may be
taught on Saturday as part of the regular school year.

Choices in Enrollment

A pilot program allowing choices in enrollment shall
be provided for the 1989-90 through the 1993-94
school years. Any student who has dropped out of high
school for six weeks or longer, has returned from drug
and alcohol treatment, is or is about to become a teen
parent, or has returned from hospitalization due to a
mental health problem, may choose to attend any
other high school in the state regardless of residence.
A student may attend a non-resident school only if he
or she is accepted by the school. Schools may not
charge non-resident students tuition. Schools are
encouraged to accept qualified students who choose to
transfer. Basic education funding allocations shall fol-
low the student. By December 31, 1994, a report on
the pilot program shall be presented to the Legislature
by the Superintendent of Public Instruction. Unless
reenacted, the choices in enrollment authority shall
expire on December 31, 1994.

Core Competencies

The State Board of Education shall review and
evaluate strategies to replace Carnegie units (seat
time) with core competencies (skills demonstration) as
a method of evaluating student performance. Core
competencies shall include thinking skills. The State
Board of Education shall consult with the Higher
Education Coordinating Board, the Superintendent of
Public Instruction, institutions of higher education,
and other relevant agencies. The board shall report its
findings and recommendations to the Governor, the
Higher Education Coordinating Board, the Superin-
tendent of Public Instruction, and the Legislature by
December 1, 1990.

Early Enrollment Program

The Early Enrollment Program for gifted students
at the University of Washington is authorized to: 1)
contract directly with the Superintendent of Public
Instruction for the provision of an educational pro-
gram for gifted students enrolled in the Early
Entrance Program, 2) charge students for the full cost
of the program above the funding received from the
Superintendent of Public Instruction, and 3) receive
from the Superintendent of Public Instruction up to
three years of funding or funding through the end of
the year the student reaches the age of 18 for students
enrolled in the Early Entrance Program.
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Prevention of Learning Disabilities

A Prevention of Learning Disabilities Pilot Program
is created. Five districts shall be authorized to operate
alternative prevention programs for a period of two
years. If the pilot project is successful in reducing the
number of learning disabled students served in the
special education program, the school district shall be
reimbursed based on the number of students served in
the pilot program and the difference in the number of
learning disabled students served in the 1988-89
school year and the number of learning disabled stu-
dents served in 1990-91.

Outcome Based Learning Programs

The Superintendent of Public Instruction may
establish outcome based learning assistance education
recognition awards. The awards shall recognize signif-
icant and continuous improvement in student perform-
ance in basic skills, work skills, health and physical
education. The sum of $30,000 is appropriated for the
development of these awards.

The Superintendent of Public Instruction is encour-
aged to look at the effect of poverty on student per-
formance in the recognition of outcome based
programs.

The Superintendent of Public Instruction is required
to develop a model outcome based health and physical
education curriculum. By September 1, 1991, school
districts shall consider adoption of the curriculum.

Votes on Final Passage:

House 98 0

Senate 41 4  (Senate amended)
House 96 1 (House concurred)

Effective: July 23, 1989

Partial Veto Summary: The Governor vetoed: Section
4 dealing with elimination of disincentive for improv-
ing students' test scores under the Learning Assistance
Program; Section 15 establishing an awards program
to recognize outcome based education programs; and
Section 15 directing the development of a model out-
come based health and physical education learning
assistance program. (See VETO MESSAGE)

HB 1445

C 254 L 89
By Representatives Inslee, Jacobsen, Heavey, Kremen,
Winsley, Rector, Nelson, Wang, Fraser, Leonard,
Prentice, Sayan, Dellwo, Sprenkle, Spanel, Basich,
Brekke and H. Myers; by request of Governor Gard-
ner
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Authorizing financial aid to needy students enrolled
on at least a half-time basis.

House Committee on Higher Education
Senate Committee on Higher Education

Background: The State Need Grant Program is one of
the major financial aid programs funded by the state.
The program is administered by the Higher Education
Coordinating Board, and is available to state residents
attending a public or private postsecondary institution
the state.

Benefits of the State Need Grant Program are
available only to full-time students, and a student's
eligibility to receive a need grant is limited to four
academic years.

During 1988, the Higher Education Coordinating
Board instituted an extensive review of the State Need
Grant Program. The board recommended a series of
program revisions. Recommendations that do not
require a statutory change include revising the award
formula to recognize the real cost of college or univer-
sity attendance, and providing parents with a depen-
dent care allowance of $400 per academic year for
full-time students and $200 per academic year for
part—time students.

The board recommended statutory changes that
would permit part-time students taking six or more
credits to be eligible for a state need grant. Students
enrolled for six to eight credits would receive one—half
of the grant amount. Students enrolled in nine to 11
credits would receive three-fourths of the grant
amount. The board has also recommended a statutory
change to permit students to receive a grant for five
years of undergraduate work. The board estimates that
making these statutory changes will increase the num-
ber of persons eligible for a need grant by about 2,600
students during the 1989-91 biennium.

Summary: Students who are enrolled at an institution
of higher education on at least a half-time basis are
eligible to participate in the State Need Grant Pro-
gram. Students will be eligible to continue participat-
ing in the program for five academic years.

The Legislature intends that nothing in the act will
prevent or discourage an individual from making an
effort to repay any state financial aid received during
his or her collegiate career.

Votes on Final Passage:

House 89 0
Senate 46 0 (Senate amended)
House 97 0  (House concurred)

Effective: July 23, 1989
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HB 1454
C53L89

By Representatives Todd, Patrick, Cantwell, Walk
and P. King

Specifying ownership of transportation improvements
in a transportation benefit district.

House Committee on Transportation
Senate Committee on Transportation

Background: In 1987 the Legislature authorized the
creation of transportation benefit districts. The dis-
tricts are separate and distinct local governmental
units whose governing bodies are either a county or
city legislative authority. The districts have the power
to make improvements, within incorporated or unin-
corporated areas, on city streets, county roads and
state highways.

Summary: For purposes of bond issues, ownership of
highway, road and street improvements made by
transportation benefit districts is clarified. Benefit dis-
trict improvements are under the following jurisdic-
tions: of a county, in an unincorporated area; of the
city, in an incorporated area; and of the state where
the improvement is or becomes a state highway. All
such transportation improvements are to be adminis-
tered and maintained as other public streets, roads and
highways.

Members of the county and city legislative author-
ity, acting ex officio and independently of the county
and city, compose the governing body of their respec-
tive transportation benefit district. The district may be
governed through an interlocal agreement when the
improvements are not within its boundaries.

It is clarified that districts may be established by a
county or a city to acquire, construct, and improve any
city street, county road or state highway, in addition to
current provisions for funding those improvements.

A transportation benefit district is specifically auth-
orized to acquire, hold and dispose of real and per-
sonal property.

Votes on Final Passage:

House 97 0
Senate 47 0

Effective: July 23, 1989

SHB 1455
C227L 89

By Committee on Judiciary (originally sponsored by
Representatives Appelwick, Patrick, Heavey and
Brough)

Authorizing local elections in single district courts
with multiple courtrooms.

House Committee on Judiciary
Senate Committee on Law & Justice

Background: District courts are organized by districts
that are established in each county by resolution of the
county legislative authority upon recommendation of a
district court districting committee. The committee
consists of a superior court judge, a district court
judge, the county prosecutor, the county auditor, a
practicing lawyer selected by the bar association, an
official from each city in the county, and the chair of
the county legislative authority.

Each county may be organized into one or more
district court districts. The districting committee may
recommend changes in the number or boundaries of
districts at any time.

Judges of the district courts are elected at large
from each district. Some district court districts may
have more than one courtroom location. In the process
of consolidating district court districts within a county,
a new district may also be created that has more than
one courtroom location.

The minimum number of district court judges in
King County is set by statute at 20.

Summary: If a district court district has more than one
courtroom location, the county legislative authority
may establish separate district court election subdis-
tricts around each courtroom location. The subdistrict
boundaries are to follow precinct, neighborhood, and
community boundaries as nearly as possible, and are
to contain approximately equal populations.

The minimum number of district court judges in
King County is raised from 20 to 24.

Votes on Final Passage:

House 98 0
Senate 46 0

Effective: July 23, 1989
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SHB 1457
C 259 L 89

By Committee on Appropriations (originally spon-
sored by Representatives Appelwick, Schmidt, Dellwo,
Patrick, Braddock, Belcher, Sayan, Locke, Wineberry
and P. King; by request of Office of Financial Man-
agement)

Regarding the indeterminate sentencing review board.

House Committee on Judiciary
House Committee on Appropriations
Senate Committee on Law & Justice

Background: When the Sentencing Reform Act (SRA)
was enacted in 1981, Washington changed from an
indeterminate to determinate sentencing scheme.
Under the indeterminate scheme, the board of prison
terms and paroles had jurisdiction over prisoners and
would decide when prisoners would be paroled. The
sentencing judge would recommend a minimum term
but other responsibilities rested with the board. In
1986, the board of prison terms and paroles was
redesignated the Indeterminate Sentence Review
Board. The Indeterminate Sentence Review Board
assumed the responsibility of supervision, parole, and
revocation of those persons sentenced to felony
offenses prior to July 1, 1984 which was the effective
date of the SRA. The Legislature contemplated phas-
ing out the Indeterminate Sentencing Review Board as
more prisoners were sentenced under the SRA. In
1986, the Legislature provided that the board will
cease to exist on June 30, 1992 and that all of its
powers and duties involving persons sentenced under
the indeterminate sentencing scheme will be trans-
ferred to the superior courts of Washington state. The
sentencing judge of the county in which the person
was convicted will then assume jurisdiction over the
prisoner. Prior to this transfer, the indeterminate sen-
tencing board is required to prepare a report on each
offender and make recommendations to the superior
court regarding the offender's suitability for parole
and appropriate parole conditions. The board is also to
provide a detailed implementation plan to the Legisla-
ture by 1990. The Department of Corrections is to
assist the judiciary in assuming responsibility for the
offenders.

The Indeterminate Sentence Review Board cur-
rently does not set minimum terms for persons incar-
cerated under mandatory life sentences, nor for
persons who have been convicted under the habitual
offender status.

Summary: The termination of the Indeterminate Sen-
tence Review Board is delayed until 1998. The board
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will continue to set minimum terms of confinement,
including terms for prisoners committed under man-
datory life sentences, but not life sentences with no
possibility of parole, and for prisoners incarcerated
under habitual offender convictions. When the board
sets the minimum term, the board must consider what
sentence a court might impose for the same offense if
the prisoner had been convicted under the SRA. The
board must also consider input from the sentencing
judge, prosecutor, victim, and investigative law
enforcement officer. The board will prepare a report on
each offender. The offenders will not be transferred to
the superior court judges. Instead, the Office of Finan-
cial Management shall develop alternative recommen-
dations for assuming the board's duties. The
recommendations must be presented to the 1997 Leg-
islature. A $316,000 appropriation is made to the
board from the general fund.

Votes on Final Passage:

House 76 22

Senate 39 8  (Senate amended)

House (House refused to concur)
Free Conference Committee

Senate 39 9

House 70 27

Effective: July 23, 1989

SHB 1458
C177 L 89

By Committee on Health Care (originally sponsored
by Representatives Grant, Brooks, Braddock and
Sprenkle; by request of Department of Corrections)

Regarding corrections and the intrastate compact.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: The law allows the Department of Cor-
rections (DOC) to accept offenders sentenced to felony
terms of less than one year when the offenders are
placed in a "regional jail camp" operated by DOC. In
1988, DOC declared the McNeil Island Corrections
Center Annex (MICC) to be such a jail camp, and
began to accept county inmates for placement there
pursuant to an agreement by DOC and counties.

The DOC has contracted with three counties for the
incarceration of county inmates in the MICC Annex.
Counties participating in the compact are billed $30 a
day for each inmate.

Summary: The Intrastate Corrections Compact is
enacted. Counties and the Department of Corrections
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are authorized to enter into this compact for the
exchange or transfer of prisoners. Detailed rules are
provided to establish the responsibilities of the depart-
ment and participating counties.

Votes on Final Passage:

House 92 0
Senate 44 0

Effective: July 23, 1989

HB 1467
C 397 L 89

By Representatives Baugher, Prince, Schmidt, Walk,
Cantwell, Zellinsky, Day and Winsley; by request of
Legislative Transportation Committee

Creating the transportation capital facilities account.

House Committee on Transportation
Senate Committee on Transportation

Background: Many Department of Transportation
(DOT) facilities are old — with an average age of 32
years, poorly situated, and are not properly main-
tained. An interim Transportation Subcommittee ana-
lyzed the capital facilities program at the DOT and
concluded that there is not adequate funding available
for the acquisition, construction, maintenance, or
refurbishment of real property.

Summary: A dedicated Transportation Capital Facili-
ties Account for all DOT real property, except marine
and aeronautics capital facilities and properties, is
established. All DOT Divisions, except Marine and
Aceronautics, contribute to the following three revenue
sources which support the Transportation Capital
Facilities Account: (1) proceeds from all DOT prop-
erty transactions involving capital facility sales, trans-
fers, and leases; (2) transfer of all federal monies
available for capital facilities; and (3) established
rental rates for all DOT facilities.

The account is created July 1, 1989, but rental rates
are not established until July 1, 1991.

Votes on Final Passage:

House 95 0
Senate 45 0  (Senate amended)
House 97 0 (House concurred)

Effective: July 23, 1989

HB 1468
C75L 89

By Representatives Ebersole, Betrozoff, R. Meyers,
Holland, Bristow, Spanel, Wang, Kremen, Walker,
May, Patrick, Miller, Ballard, Horn, D. Sommers,
Youngsman, Ferguson, P. King, Pruitt and Basich

Increasing the number of recipients of awards for
excellence in education.

House Committee on Education
Senate Committee on Education

Background: In 1986, the Legislature created the
Excellence in Education Awards to be given annually
to teachers, principals, administrators, school district
superintendents and school boards for their leadership.
Three teachers, three principals or administrators from
each congressional district, and one superintendent or
school district board of directors from the state shall
receive awards.

Summary: The number of teachers to receive awards
recognizing their contribution to excellence in educa-
tion is increased from three to five teachers for each
congressional district in the state. The number of
Excellence in Education Awards to be given to princi-
pals is decreased from three principals for each con-
gressional district to five principals for the state.

Votes on Final Passage:

House 97 0
Senate 43 0

Effective: July 23, 1989

2SHB 1476
PARTIAL VETO
C 417 L 89

By Committee on Appropriations (originally spon-
sored by Representatives Basich, Doty, Spanel,
Cantwell, Vekich, Kremen, Hargrove, Schoon, Sayan,
Baugher, Inslee, Jesernig, Rasmussen, Rayburn,
Walk, Jones, Rector, Raiter, Locke, Moyer,
Youngsman, Walker, Winsley, Bowman, Brough,

D. Sommers, Silver, Tate, Ferguson, Wineberry,

P. King, Pruitt, Ebersole, Sprenkle, Morris and Todd)

Establishing the Washington marketplace program.

House Committee on Trade & Economic Develop-
ment

House Committee on Appropriations

Senate Committee on Economic Development &
Labor
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Background: Many businesses lack market information
regarding local sources of supplies. Local suppliers are
unable to bid on orders which are filled by out—of-
state sources because they are unaware of these
opportunities to supply local buyers. Local suppliers
often have lower transportation and storage costs and
have better service and delivery times.

The Washington Marketplace Program was author-
ized by the Legislature in 1988 through an appropria-
tion to the Department of Trade and Economic
Development. The Washington Marketplace Program
is administered by the Business Assistance Center
which contracts with local non—profit organizations for
the operation of the program. The program is cur-
rently focused on distressed areas of the state, but the
program is authorized to provide funds to local organ-
izations in non—distressed areas so that they may pro-
vide technical assistance to programs in distressed
areas.

Marketplace programs identify businesses within
their communities which either purchase or plan to
purchase supplies from sources outside the state. Buy-
ers who are interested in participating in the program
provide the program with their product specifications.
The program, keeping the identity of the buyer confi-
dential, then identifies in—state businesses who either
produce the products specified or are capable of pro-
ducing the products. These suppliers are then notified
of the opportunity to bid for the contract. The buyer is
presented with the bids and may choose any or none of
the bidders.

The Washington Marketplace Program will expire
at the end of the 1987-88 biennium unless it is
reauthorized.

Summary: The Washington Marketplace Program is
established within the Business Assistance Center. The
program is directed to place special emphasis on
strengthening the economies of rural distressed areas.
The Marketplace Program will consult with the com-
munity revitalization team established in the Depart-
ment of Community Development.

The Department of Trade and Economic Develop-
ment is required to contract with at least four local
non—profit organizations located in distressed areas of
the state for implementation of the Washington Mar-
ketplace Program. The department may also enter into
joint contracts with multiple non—profit organizations
in different locations to promote cooperation between
urban and rural areas, but at least one of these non—
profit organizations must be located in a distressed
area and no more than one non-profit organization
may be located in an urban area.
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Contracts must be awarded on a competitive bid
process with preference given to organizations with a
broad spectrum of community support. Each location
must contribute at least 20 percent local funding.
Contracts may include provisions for charging busi-
nesses that profit from the program a service fee.

Contracts must be for the performance of the fol-
lowing services: contacting Washington businesses to
identify goods and services purchased from out—of-
state sources; identifying locally sold goods and ser-
vices currently provided by out-of-state sources;
determining goods and services for which a business is
willing to make contract agreements; advertising mar-
ket opportunities to in—state suppliers; and receiving
bid responses from potential suppliers and sending
them to a business for final selection.

The Business Assistance Center is also directed to
prepare promotional materials or conduct seminars,
provide technical assistance, and develop standardized
procedures for operating the local component of the
Washington Marketplace Program.

The department is directed to report annually to the
Senate Economic Development and Labor Committee
and the House Trade and Economic Development
Committee on the activities of the Washington Mar-
ketplace program.

The Office of Capital Projects is established within
the Department of Trade and Economic Development.
The office is required to assist Washington businesses
in the development of consortiums, assist consortiums
in Washington to market their products and services in
international markets, compile information on capital
project opportunities for Washington businesses, and
provide initial assistance to consortiums in securing
capital project contracts. The office must also provide
information to businesses on trade tariffs, quotas, gov-
ernment regulations, or other trade restrictions which
may affect Washington businesses.

The office may seek and receive funds from public
and private sectors, and coordinate with other govern-
mental agencies. It may also charge reasonable fees
for the use of its services. Contracts entered into by
consortiums do not constitute a contract with the state
or a lending of the state's credit. The office is prohib-
ited from entering into a binding contract with foreign
governments.

The Legislative Budget Committee is required to
review the capital projects program by January I,
1992.

The office is scheduled to terminate under the sunset
process on June 30, 1994.



SHB 1479

Votes on Final Passage:

House 94 1

Senate 46 0 (Senate amended)
House House refused to concur
Free Conference Committee

Senate 48 0

House 97 0

Effective: July 23, 1989

Partial Veto Summary: The sections pertaining to the
establishment of a capital projects program within the
Department of Trade and Economic Development are
vetoed. (See VETO MESSAGE)

HB 1478
C 352 L 89

By Representatives Braddock, Brooks and
D. Sommers; by request of Board of Pharmacy

Regulating the board of pharmacy.

House Committee on Health Care
Senate Committee on Health Care & Corrections

Background: Shopkeepers must be licensed by the
Board of Pharmacy to sell non—prescription drugs,
except those selling 15 or less.

Sales records of prescription drugs must be pre-
served by pharmacies for five years and are subject to
inspection by law enforcement officers authorized to
enforce substance abuse violations.

An applicant for licensure as a pharmacist must be
a citizen, an alien in a pharmacy education graduate
program, or a resident alien.

Sellers of legend (prescription) drugs are not
required to maintain records of the receipt and dispo-
sition of these drugs. The Board of Pharmacy has
authority to revoke or suspend a license for a violation
of state drug laws, but not for violations of federal
law, nor for specific convictions of a felony.

Records of a drug purchase or distribution of a drug
by pharmaceutical manufacturers, pharmacies, and
prescribing practitioners must be maintained for con-
trolled substances, but not for legend drugs.

Information obtained by the Board of Pharmacy
from pharmaceutical manufacturers, pharmacies, or
practitioners relative to legend drug purchases or dis-
pensing is not confidential.

Summary: The exemption from registration for shop-
keepers selling 15 or less non-—prescription drugs is
repealed.

Records of prescription drug sales must be pre-
served for at least two years rather than five years.

These records must be open for inspection by law
enforcement officers authorized to enforce substance
abuse violations.

Citizenship is deleted as a requirement for appli-
cants of licensure as a pharmacist. The Board of
Pharmacy may revoke or suspend a license for a viola-
tion of federal laws or for a conviction of a felony.

Pharmaceutical manufacturers, pharmacies, and
practitioners must maintain, for two years, invoices or
records of the purchase or distribution of legend drugs
that are subject to board inspection, and willful failure
to maintain these records is a felony.

Information obtained by the Board of Pharmacy
from manufacturers, pharmacies, and practitioners is
declared confidential and is exempted from disclosure
under the Public Disclosure Act.

Votes on Final Passage:

House 93 0

Senate 45 0 (Senate amended)

House (House refused to concur)
Conference Committee

Senate 47 0

House 96 0

Effective: July 23, 1989

SHB 1479
PARTIAL VETO
C3L89EI
By Committee on Appropriations (originally spon-
sored by Representatives Locke, Silver, Grant,

H. Sommers, Holland and Sayan; by request of
Governor Gardner)

Making appropriations for the 1987-89 biennium.

House Committee on Appropriations
Senate Committee on Ways & Means

Background: Currently existing General Fund — State
expenditure authority for state agency operations dur-
ing the 1987-89 biennium is $10.3 billion. Several
state agencies are in need of additional funding to
support program activities through June 30, 1989.

Summary: A General Fund-State supplemental oper-
ating budget totalling $89.9 million is provided to state
agencies primarily for mandatory school enrollments
and other workload changes. Also included is $10.0
million for the state's share of the Washington Public
Power Supply Systems (WPPSS) lawsuit settlement.
For specific details on the 1989 supplemental budget,
see the attached spreadsheet.

77



SHB 1479

Votes on Final Passage:
House 93 1
Senate 33 9
House

First Special Session
Senate 41 2  (Senate amended)
House 95 1 (House concurred)

Effective: May 12, 1989

Partial Veto Summary: Section 202 (2) restricting the
amount of money the Department of Social and
Health Services could transfer into the General
Assistance Unemployable (GA-U) program is vetoed.
The maximum amount of $1.2 million identified by the
Legislature for transfer was determined to be too little.
This determination recognizes the potential for higher
GA-U caseloads due to changes in the Alcohol and
Drug Addiction Treatment and Support Act
(ADATSA) program. The department requires unre-
stricted transfer authority in order to fund actual costs
throughout the remainder of the biennium without
imposing a ratable reduction in benefits to others
depending on the GA-U program. (See VETO
MESSAGE)

(House refused to concur)

HB 1480
C 56 L 89

By Representatives Hankins, Sayan, R. Fisher,
Belcher and Fraser; by request of Secretary of State

Changing provisions relating to the productivity
board.

House Committee on State Government

House Committee on Appropriations

Senate Committee on Economic Development &
Labor

Background: The 10 member Productivity Board was
established in 1982 to oversee two programs designed
to encourage and reward suggestions by state employ-
ees to improve the efficiency of government operations.

The Employee Suggestion Program offers a cash
incentive to employees whose suggestions result in cost
savings or cost avoidances for a state agency. The
award comes from the agency's appropriation and
consists of 10 percent of one year's savings, up to
$10,000. Agencies may grant leave in lieu of cash
awards for cost avoidances.

Awards for suggestions which generate revenue can
be drawn from the general fund with joint approval of
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the Productivity Board and the Director of the Office
of Financial Management, subject to legislative
appropriation.

Under the Teamwork Incentive Program (TIP), an
agency work unit prepares quantifiable measures of
program output and performance and, at the end of a
year of participation, compares its operating costs to
a) the prior year, b) an average of no more than three
prior years, or c) engineered standards. Units partici-
pating for more than one year compare current year
costs only to costs from the prior year. TIP awards are
25 percent of identified cost savings, distributed pro
rata among members of the work unit.

Agencies may also give recognition awards to
employees, not to exceed $50 in value.

The Productivity Board is funded by an appropria-
tion from the personnel service fund. Agencies transfer
10 percent of any savings gained from the Employee
Suggestion Program or TIP to the service fund. The
board makes the final decision on all awards.

Summary: A number of changes are made to the
administration of the Employee Suggestion and Team-
work Incentive programs.

Awards for employee suggestions that generate rev-
enue to the genecral fund or other funds are to be dis-
tributed by the Director of the Office of Financial
Management (OFM) from monies appropriated to
OFM for that purpose. If a suggestion generates reve-
nue to a fund other than the general fund, transfers
are to be made from the other fund to the general
fund to cover the cost of award payments. Employees
are no longer eligible for leave in lieu of a cash award
under the Employee Suggestion Program.

Agencies are no longer required to transfer 10 per-
cent of cash savings generated by the Employee Sug-
gestion or Teamwork Incentive programs to the
personnel service fund for support of the Productivity
Board.

Work units participating in the Teamwork Incentive
Program for two or more consecutive years may elect
to compare their operating costs to average costs for
the previous two or three years, rather than relying
solely on the prior year's figures for comparison.

The maximum value of recognition awards is
increased from $50 to $100.

Votes on Final Passage:

House 95 0
Senate 45 0

Effective: July 1, 1989



HB 1485

SHB 1484
C 14 L 89 El

By Committee on Capital Facilities & Financing
(originally sponsored by Representatives H. Sommers,
Schoon, Sayan and Rasmussen; by request of Gover-
nor Gardner)

Authorizing the issuance of state general obligation
bonds to finance projects in capital and operating
budgets for the 1989-91 biennium.

House Committee on Capital Facilities & Financing

Background: The State of Washington periodically
issues general obligation bonds to finance capital con-
struction projects throughout the state. The specific
legislative approval of a capital project is contained in
the capital appropriations act. Those capital appropri-
ations in the capital budget requiring state bonding
must have separate legislation authorizing the sale of
the bonds.

A number of bond authorizations from prior years
have small amounts of bonds remaining to be issued
making the administrative and issuing expenses of
these small volumes uneconomical. The State Finance
Committee has indicated that these smaller issues can
be pooled together and sold as a single transaction and
thus reduce the cost of issuance.

Summary: The State Finance Committee is authorized
to issue general obligation bonds for the State of
Washington in the amount of one billion, two hundred
twenty—seven million dollars. $497.9 million of this
amount is new general obligation bonds necessary to
support the 1989-91 capital budget; $493.8 million is
not new bond authority, but the authorization to con-
solidate prior authorized bonds into one larger issu-
ance; $199.2 million is reimbursable bonds financed
from funds other than the general fund and; $35.7
million is the cost (3 percent) of issuing the bonds.
The reimbursable bonds are: $61 million for the new
natural resources building on the capital campus
financed by agency rental payments, trust land reve-
nues, and parking fees. The balance of the $73 million
project is general obligation bonds; $63 million for the
new Labor and Industries building financed by medi-
cal aid and accident funds and; $75 million for the
University of Washington to finance future projects
paid from federal research grant funds.

In addition to authorizing the issuance of state
bonds these statutory changes are made: (1) Prior
bond statutes are amended to make them consistent
with the State Finance Committee statutes; (2) The
State Finance Committee is authorized to issue bonds

with "deep discounts” in which the interest and prin-
cipal are payable at maturity. These type of bonds
were issued in 1988 as "College Savings Bonds;" (3)
Bond insurance or similar type credit support for state
bonds are excluded from the statutory seven percent
debt limit; (4) Construction accounts that receive bond
proceeds are permitted to have cash deficits to manage
the cash in the various accounts in order to avoid
arbitrage earnings prohibited by the 1986 federal tax
reform.

Votes on Final Passage:

House 74 22
Senate 43 1

Effective: July 1, 1989
June 1, 1989 (Section 19)

HB 1485
C 166 L 89

By Representatives Jacobsen, Dellwo and Heavey

Modifying the interest rates that non—profit corpora-
tions may charge on postsecondary education loans.

House Committee on Financial Institutions & Insur-
ance

Senate Committee on Financial Institutions & Insur-
ance -

Background: The Washington State usury statute gov-
erns consumer loans and limits the amount of interest
chargeable by a lender. Under the statute, a lender
may charge the greater of 12 percent or four percent
above the average 26 week treasury bill rate as pub-
lished by the Federal Reserve Bank of San Francisco.
The statute also permits a lender to charge an admin-
istrative fee on loans under $500. No other provision
authorizes the charging of fees on general loans.

Increasing restrictions on participation in the fed-
eral guaranteed student loan program have created a
demand for private student loans. While federally
guaranteed student loans are exempt from the state
usury statute, private student loans are not exempt.
Because of the long time period between loan origina-
tion and loan payback, student loans are backed by a
guarantor to protect the lender against the risk of bor-
rower default. However, charging a fee to pay for
guarantor protection may result in a violation of the
state usury statute when the fee is calculated into the
rate that the student must pay for the loan.

Summary: Student loans made by non-profit corpora-
tions are exempt from the state usury statute. Interest
rates for these student loans cannot exceed the rate
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HB 1485

permitted under federal or state laws for loans made
by chartered financial institutions.

Votes on Final Passage:

House 98 0
Senate 45 0

Effective: July 23, 1989

HB 1502
C 398 L 89

By Representatives Walk and Schmidt; by request of
Department of Transportation

Adjusting vehicle permit fees.

House Committee on Transportation
Senate Committee on Transportation

Background: Special motor vehicle permits such as
non-reducible load overweight and over—dimensional
permits and additional tonnage permits may, under
certain conditions, be issued by the Department of
Transportation (DOT) or its agents when a vehicle
exceeds the legal height, width, length or weight
limitations.

The fees for special motor vehicle and additional
tonnage permits have not been increased since 1953.
The cost of administration during this period has
increased significantly. An increase in certain
oversize/overweight fees will help defray the adminis-
trative cost involved in issuing these permits.

The Department contracts with 28 private busi-
nesses, some county auditors and county road depart-
ments, and the Washington State Patrol to issue
special motor vehicle and additional tonnage permits
in the field. The agents remit the full permit fee to the
Department; the DOT, in turn, reimburses the issuing
agent at a rate of $2.50 per permit. Payments to issu-
ing agents exceed $100,000 per year. Other state
agencies which issue licenses and permits have the
statutory authority to allow their contracting agents to
retain a portion of the permit fee to help defray the
cost incurred in selling permits. Remittance to and
reimbursement from the state agency is not required.

The owner of a vehicle that exceeds the legal width
limitation of eight and one—half feet must purchase an
over—dimensional permit issued by the Department of
Transportation (DOT) when operating on the public
highways. Certain appliances are excluded from this
calculation if it is determined by the DOT that these
appurtenances are necessary for the safe and efficient
operation of the vehicle. The safety exclusions may not
extend more than two inches beyond the extreme lim-
its of the vehicle.
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A new tarping method for covering garbage truck
loads is being sold in the state of Washington. The
purpose is to comply with the covered load statute.
The tarp is permanently affixed to the vehicle and
automatically covers the load when a switch is acti-
vated. The frame necessary to hold the tarp extends
six inches beyond the permanent structure, and there-
for exceeds the two—inch safety tolerance.

Summary: Certain special motor vehicle permit fees
are increased: (1) The single trip permit fee for over—
dimensional load (height, width or length) movements
is increased from $5 to $10; (2) The minimum fee for
a non-reducible overweight permit and non-reducible
overweight duplicate permit are both increased from
$5 to $10.

Certain additional tonnage permit fees are also
increased: (1) The annual additional tonnage duplicate
or transfer permit fee is increased from $5 to $10; (2)
The minimum fee for a temporary additional tonnage
permit is increased from $1 to $2 per day for each
2,000 pounds; (3) The minimum fee for prorated
additional tonnage is increased from $5 to $25. Pro-
rated additional tonnage fees are rounded off to a full
dollar amount (same language as used in non-reduci-
ble load overweight fee schedule).

Agents of the Department who are authorized to
issue special motor vehicle, additional tonnage and log
tolerance permits are specified. Issuing agents are per-
mitted to retain $3.50 of the permit fee collected to
offset administrative costs.

The DOT may issue overwidth permits to vehicles
with a total outside width, including the load, of nine
feet when the vehicle is equipped with a mechanism
designed to cover the load. The permit fee is $20 per
month or $240 per year.

Votes on Final Passage:

House 97 1
Senate 36 10 (Senate amended)
House 94 3  (House concurred)

Effective: July 23, 1989

SHB 1503
C S8 L 89
By Committee on Transportation (originally spon-
sored by Representatives Ebersole, Schmidt, Walk,
Nelson, Jones, Zellinsky, R. Fisher, Beck, S. Wilson,
Wang, Heavey, Brough, Schoon, Tate and P. King; by
request of Department of Transportation)

Relaxing bonding requirements on ferry contracts.

House Committee on Transportation



SHB 1504

Senate Committee on Transportation

Background: Existing law (RCW 39.08.030) requires a
contractor's bond for all public works contracts in
excess of $25,000 to be in an amount equal to the full
contract price.

The Department of Transportation, Marine Divi-
sion, has been unable to obtain viable bids on Ferry
System vessel construction, alteration, repair or main-
tenance projects due, in part, to the inability of bid-
ders to obtain state-required bonding. The bonding
problem has significantly impacted the Marine Divis-
ion's ability to construct or repair ferry system vessels
in a timely fashion.

Summary: On contracts for the construction, mainte-
nance or repair of marine vessels, the Department of
Transportation is authorized to substitute alternative
forms of security in lieu of the bond. Acceptable alter-
native forms of security include: certified check,
replacement bond, cashier's check, treasury bill, an
irrevocable bank letter of credit, or assignment of a
savings account. Other liquid assets approved by the
Secretary of Transportation as well as a combination
of a bond and an alternative form of security are also
authorized.

The Secretary of Transportation is required to pre-
determine and provide, in the bid package, the amount
of the alternative security or bond. The bond or alter-
native security must be in an amount adequate to pro-
tect 100 percent of the state's exposure to loss.

The Department of Transportation is required to
adopt rules that establish the procedures for determin-
ing the state's exposure to loss.

Votes on Final Passage:
House 95 0
Senate 45 0

Effective: April 19, 1989

SHB 1504
C 315 L 89

By Committee on Environmental Affairs (originally
sponsored by Representatives R. King, D. Sommers,
Todd, Belcher, Fraser, S. Wilson, Schmidt, Phillips
and Cooper)

Providing for the evaluation of indoor air quality in
public buildings.

House Committee on Environmental Affairs
Senate Committee on Environment & Natural
Resources

Background: Indoor air quality is rapidly becoming an
important environmental and public health issue. To
date, most of the research and regulatory activity
relating to air pollution has focused on the outdoor
environment or the industrial workplace. However,
many people spend much of their days in offices,
schools, and other public buildings that contain air
contaminants. The Environmental Protection Agency
(EPA) has estimated that people spend up to 90 per-
cent of each day indoors. Pollution levels indoors often
exceed those outdoors, and may even exceed outdoor
air pollution standards.

Methods of controlling indoor air pollution include
source removal or substitution, ventilation, air filtra-
tion and purification, and encapsulation of the
pollutant.

In 1988, the Governor established the Interagency
Task Force on Indoor Air Pollution. The Department
of Labor and Industries (L&]I) is the lead agency for
the Task Force. Other members include the Depart-
ments of Social and Health Services, General Admin-
istration, Community Development (State Building
Code Council), Ecology, and Personnel, as well as the
Office of Financial Management, the Energy Office
and the Office of the Superintendent of Public
Instruction. The goals of the Task Force are to: Clar-
ify agency responsibilities; identify the need for ongo-
ing agency <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>