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2013 REGULAR SESSION

ONE HUNDREDTH DAY

MORNING SESSION

Senate Chamber, Olympia, Tuesday, April 23, 2013

The Senate was called to order at 10:00 a.m. by President
Owen. No roll call was taken.

MOTION

On motion of Senator Fain, the reading of the Journal of the
previous day was dispensed with and it was approved.

MOTION

There being no objection, the Senate advanced to the first
order of business.

REPORTS OF STANDING COMMITTEES

April 22,2013
SB 5913 Prime Sponsor, Senator Becker: Concerning a
hospital safety net assessment and quality incentive program for
increased hospital payments. Reported by Committee on Ways
& Means

MAJORITY recommendation: That Substitute Senate Bill
No. 5913 be substituted therefor, and the substitute bill do
pass. Signed by Senators Hill, Chair; Honeyford, Capital
Budget Chair; Bailey; Becker; Braun; Conway; Dammeier;
Fraser; Hargrove, Ranking Member; Hasegawa; Hatfield;
Hewitt; Keiser; Kohl-Welles; Murray; Nelson, Assistant
Ranking Member; Parlette; Ranker; Rivers; Schoesler and
Tom.

MINORITY recommendation: Do not pass. Signed by
Senator Padden.

MINORITY recommendation: That it be referred without
recommendation. Signed by Senator Baumgartner, Vice
Chair.

Passed to Committee on Rules for second reading.

REPORTS OF STANDING COMMITTEES
GUBERNATORIAL APPOINTMENTS

April 22,2013
SGA 9072 CREIGH AGNEW, reappointed on November
21, 2011, for the term ending June 30, 2015, as Member of the
Work Force Training and Education Coordinating Board.
Reported by Committee on Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22,2013
SGA 9079 KRISTIANNE BLAKE, reappointed on
October 1, 2012, for the term ending September 30, 2018, as
Member of the Board of Regents, University of Washington.
Reported by Committee on Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22,2013
SGA 9082 J. A BRICKER, reappointed on June 28, 2012,
for the term ending April 3, 2016, as Member of the State Board
for Community and Technical Colleges. Reported by
Committee on Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22, 2013
SGA 9084 DON C BRUNELL, appointed on November
21, 2011, for the term ending June 30, 2013, as Member of the
Work Force Training and Education Coordinating Board.
Reported by Committee on Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22,2013
SGA 9122 LINDSEY JAHN, appointed on August 8, 2012,
for the term ending June 30, 2013, as Member of the Washington
State Student Achievement Council. Reported by Committee on
Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22,2013
SGA 9127 CHRIS JORDAN, appointed on August 2, 2012,
for the term ending June 30, 2013, as Member of the Board of
Regents, University of Washington. Reported by Committee on
Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22,2013
SGA 9151 LEE NEWGENT, appointed on April 13, 2011,
for the term ending June 30, 2013, as Member of the Work Force
Training and Education Coordinating Board. Reported by
Committee on Higher Education
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MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22, 2013
SGA 9159 ANNE PROFFITT, reappointed on October 1,
2012, for the term ending September 30, 2018, as Member of the
Board of Trustees, The Evergreen State College. Reported by
Committee on Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

April 22,2013
SGA 9196 JAMES S WIGFALL, appointed on October 26,
2012, for the term ending September 30, 2015, as Member of the
Board of Trustees, The Evergreen State College. Reported by
Committee on Higher Education

MAJORITY recommendation: That said appointment be
confirmed. Signed by Senators Bailey, Chair; Becker, Vice
Chair; Kohl-Welles, Ranking Member and Tom.
Passed to Committee on Rules for second reading.
April 22,2013
SGA 9197 VICKI J WILSON, appointed on October 10,
2012, for the term ending September 30, 2018, as Member of the

Board of Trustees, Eastern Washington University. Reported by
Committee on Higher Education

MAJORITY recommendation: That said appointment be

confirmed. Signed by Senators Bailey, Chair; Becker, Vice

Chair; Kohl-Welles, Ranking Member and Tom.

Passed to Committee on Rules for second reading.

MOTION

On motion of Senator Fain, all measures listed on the
Standing Committee report were referred to the committees as
designated.

MOTION

At 10:02 a.m., on motion of Senator Fain, the Senate was
declared to be at ease subject to the call of the President.

The Senate was called to order at 11:26 a.m. by President
Owen.

MOTION

On motion of Senator Fain, the Senate advanced to the fourth
order of business.

MESSAGE FROM THE HOUSE
April 22, 2013

MR. PRESIDENT:

The Speaker has signed:
SUBSTITUTE HOUSE BILL NO. 1115,
SUBSTITUTE HOUSE BILL NO. 11186,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1134,
SUBSTITUTE HOUSE BILL NO. 1216,
HOUSE BILL NO. 1277,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1291,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1383,
ENGROSSED HOUSE BILL NO. 1394,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1432,
SUBSTITUTE HOUSE BILL NO. 1541,
HOUSE BILL NO. 1547,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1652,
ENGROSSED HOUSE BILL NO. 1808,
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution
and Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

SUBSTITUTE HOUSE BILL NO. 1115,

SUBSTITUTE HOUSE BILL NO. 11186,

ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1134,

SUBSTITUTE HOUSE BILL NO. 1216,

HOUSE BILL NO. 1277,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1291,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1383,

ENGROSSED HOUSE BILL NO. 1394,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1432,

SUBSTITUTE HOUSE BILL NO. 1541,

HOUSE BILL NO. 1547,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1652,

ENGROSSED HOUSE BILL NO. 1808.

MESSAGE FROM THE HOUSE
April 22, 2013

MR. PRESIDENT:
The House concurred in the Senate amendments to the following
bills and passed the bills as amended by the Senate:
SUBSTITUTE HOUSE BILL NO. 1001,
SUBSTITUTE HOUSE BILL NO. 1068,
SUBSTITUTE HOUSE BILL NO. 1076,
SUBSTITUTE HOUSE BILL NO. 1093,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1114,
SUBSTITUTE HOUSE BILL NO. 1144,
HOUSE BILL NO. 1178,
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MESSAGE FROM THE HOUSE
April 22, 2013
MR. PRESIDENT:
The House has passed:

HOUSE BILL NO. 2024,
and the same is herewith transmitted.
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BARBARA BAKER, Chief Clerk

MESSAGE FROM THE HOUSE
April 22, 2013

MR. PRESIDENT:
The House concurred in the Senate amendments to the following
bills and passed the bills as amended by the Senate:
HOUSE BILL NO. 1194,
HOUSE BILL NO. 1207,
SUBSTITUTE HOUSE BILL NO. 1265,
SUBSTITUTE HOUSE BILL NO. 1284,
SUBSTITUTE HOUSE BILL NO. 1334,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1336,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1341,
SECOND SUBSTITUTE HOUSE BILL NO. 1416,
ENGROSSED SECOND SUBSTITUTE HOUSE BILL NO.
1445,
SUBSTITUTE HOUSE BILL NO. 1472,
ENGROSSED HOUSE BILL NO. 1493,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1519,
SUBSTITUTE HOUSE BILL NO. 1525,
SUBSTITUTE HOUSE BILL NO. 1556,
SECOND SUBSTITUTE HOUSE BILL NO. 1566,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1633,
SECOND SUBSTITUTE HOUSE BILL NO. 1642,
HOUSE BILL NO. 1645,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1679,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1688,
HOUSE BILL NO. 1736,
SUBSTITUTE HOUSE BILL NO. 1737,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1774,
HOUSE BILL NO. 1800,
ENGROSSED HOUSE BILL NO. 1826,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1846,
SUBSTITUTE HOUSE BILL NO. 1883,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1968,
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MESSAGE FROM THE HOUSE
April 22, 2013
MR. PRESIDENT:
The House concurred in the Senate amendment to HOUSE BILL
NO. 1474 and passed the bill as amended by the Senate.
and the same is herewith transmitted.
BARBARA BAKER, Chief Clerk
MOTION

On motion of Senator Fain, the Senate advanced to the fifth
order of business.

INTRODUCTION AND FIRST READING
SB 5923 by Senators Cleveland and Eide
AN ACT Relating to the authorization of bonds for the

financing of the Columbia river crossing project; amending
RCW 47.10.882 and 47.56.894; adding new sections to

2013 REGULAR SESSION
chapter 47.10 RCW; and providing a contingent effective
date.

Referred to Committee on Transportation.
MOTION

On motion of Senator Fain, the measure listed on the
Introduction and First Reading report was referred to the
committee as designated.

MOTION

On motion of Senator Fain, Senator Carrell was excused.

MOTION

On motion of Senator Fain, the Senate advanced to the eighth
order of business.

MOTION

Senator Honeyford moved adoption of the following
resolution:

SENATE RESOLUTION
8660

By Senator Honeyford

WHEREAS, Providing basic education to our children is the
paramount duty of Washington State; and

WHEREAS, Zillah High School teacher, Jeff Charbonneau, has
performed his duties above and beyond all expectations, earning the
title National Teacher of the Year; and

WHEREAS, Mr. Charbonneau has played an instrumental role
in the transformation of Zillah High School into a place where
nearly every student graduates with college credit; and

WHEREAS, Mr. Charbonneau has constantly and consistently
inspired everyone around him to push themselves to break the mold
and achieve greatness; and

WHEREAS, The contagious level of passion Mr. Charbonneau
displays for teaching has made Zillah High School a special place
for all inside and outside its hallways; and

WHEREAS, Mr. Charbonneau's insatiable desire for continued
learning has led ninety percent of last year's graduating class to
continue their learning in college, apprenticeship programs, or the
military; and

WHEREAS, Mr. Charbonneau has spent the last eleven years as
an education pioneer, expanding STEM-focused learning within his
own school district as well as other schools around the state; and

WHEREAS, Mr. Charbonneau has sacrificed countless hours of
his own time to develop an articulation program allowing students
to obtain college credit for satisfactory completion of their high
school science classes; and

WHEREAS, Mr. Charbonneau has found the perfect
instructional mix, making his classes more rigorous and more
accessible, which has increased student enrollment in upper level
science classes by twenty percent; and

WHEREAS, Mr. Charbonneau not only molds the minds of
young students while in class, but also serves as the science club
advisor, drama program assistant director, student government
coordinator, and yearbook advisor; and
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WHEREAS, The pride, effort, and dedication Mr. Charbonneau
has displayed while fulfilling his duties as an educator has made -
and continues to make - every day at Zillah High School, as Mr.
Charbonneau exclaims when greeting his students each day, another
day in paradise;

NOW, THEREFORE, BE IT RESOLVED, That the
Washington State Senate honor Jeff Charbonneau for his
enthusiastic, innovative, and technology-infused method of
instruction, which has earned him the title of 2013 National Teacher
of the Year; and

BE IT FURTHER RESOLVED, That copies of this resolution
be immediately transmitted by the Secretary of the Senate to the
2013 National Teacher of the Year, Jeff Charbonneau, the Zillah
School District, and the Office of the Superintendent of Public
Instruction.

Senator Honeyford spoke in favor of adoption of the
resolution.

The President declared the question before the Senate to be
the adoption of Senate Resolution No. 8660.

The motion by Senator Honeyford carried and the resolution
was adopted by voice vote.

INTRODUCTION OF SPECIAL GUESTS

The President introduced “Assistant Presidents-of-the-Day”
Mr. Kaan Ingec of Turkey, accompanied by the President of the
Consular Association of Washington, Honorary Consul General
John Gokcen of the Republic of Turkey in Seattle, and Mr. Jose
Bibi of Seychelles, accompanied Consul General Anne Lise
Church of the Republic of Seychelles of Federal Way, who were
present at the rostrum. The President introduced and welcomed
Her Excellency, Dr. Erna Athanasius, Ambassador for Women &
Children of the Republic of Seychelles and Honorary Consul
Ruth Elizabeth Willis of the Republic of Seychelles to the States
of Arizona, New Mexico, Nevada and Texas who were present in
the gallery.

The President also welcomed and introduced youth
representing Students of Dina Khosh, Turkey; Ahiska Dance &
Music, Ahiska Turks; Mozaik, Turkey; Anadolu Youth Dancers,
Turkey; and Coco-De-Mer, Seychelles, scheduled to perform at
the Fourth Annual International Children’s Friendship Festival
on April 28 and 29, 2013 in Seattle, who were present in the
gallery. Children groups representing more than 40 countries
around the world are scheduled to perform unique dances, songs
and musical performances. Children’s Day, April 23, originated
in Turkey in 1920 to emphasize that the future belongs to and is
protected by future generations. The event was recognized by the
United Nations Educational Scientific and Cultural Organization
(UNESCO) in 1979.

MOTION
On motion of Senator Billig, Senator Murray was excused.
MOTION

On motion of Senator Fain, the Senate reverted to the fourth
order of business.

MESSAGE FROM THE HOUSE
April 11, 2013

MR. PRESIDENT:

The House passed ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5267 with the following amendment(s):
5267-S2.E AMH HCW H2223.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) A work group is formed to
develop criteria to streamline the prior authorization process for
prescription drugs, medical procedures, and medical tests, with the
goal of simplification and uniformity.

(2) The work group shall be cochaired by the chair of the senate
health care committee and the chair of the house of representatives
health care committee, and membership of the work group shall be
determined by the cochairs, not to exceed eleven participants.

(3) The work group shall examine elements that may include the
following:

(@) National standard transaction information, such as HIPAA
278 standards, for sending or receiving authorizations
electronically;

(b) Standard transaction information and uniform prior
authorization forms;

(c) Clean, uniform, and readily accessible forms for prior
authorization including determining the appropriate number of
forms;

(d) A core set of common data requirements for nonclinical
information for prior authorization and electronic prescriptions, or
both;

(e) The prior authorization process, which considers electronic
forms and allows for flexibility for carriers to develop electronic
forms; and

(f) Existing prior authorization forms by insurance carriers and
by state agencies, in developing the uniform prior authorization
forms.

(4) The work group must:

(a) Establish timelines for urgent requests and timeliness for
nonurgent requests;

(b) Work on a receipt and missing information time frame;

(c) Determine time limits for a response of acknowledgment of
receipts or requests of missing information;

(d) Establish when an authorization request will be deemed as
granted when there is no response.

(5) The work group must submit their recommendations to the
appropriate committees of the legislature by November 15, 2013.

(6) This section expires January 1, 2014.

NEW SECTION. Sec. 2. The insurance commissioner shall
adopt rules implementing the recommendations of the work group
established in section 1 of this act. The rules must take effect no
later than July 1, 2014."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Becker moved that the Senate refuse to concur in the
House amendment(s) to Engrossed Second Substitute Senate Bill
No. 5267 and ask the House to recede therefrom.

The President declared the question before the Senate to be
the motion by Senator Becker that the Senate refuse to concur in
the House amendment(s) to Engrossed Second Substitute Senate
Bill No. 5267 and ask the House to recede therefrom.

The motion by Senator Becker carried and the Senate refused
to concur in the House amendment(s) to Engrossed Second
Substitute Senate Bill No. 5267 and asked the House to recede
therefrom by voice vote.
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MESSAGE FROM THE HOUSE

April 17,2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5256 with
the following amendment(s): 5256-S AMH JUDI H2298.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 68.50.105 and 2011 ¢ 61 s 1 are each amended
to read as follows:

(1) Reports and records of autopsies or postmortems shall be
confidential, except that the following persons may examine and
obtain copies of any such report or record: The personal
representative of the decedent as defined in RCW 11.02.005, any
family member, the attending physician or advanced registered
nurse practitioner, the prosecuting attorney or law enforcement
agencies having jurisdiction, public health officials, the department
of labor and industries in cases in which it has an interest under
RCW 68.50.103, or the secretary of the department of social and
health services or his or her designee in cases being reviewed under
RCW 74.13.640.

(2)(a) Notwithstanding the restrictions contained in this section
regarding the dissemination of records and reports of autopsies or
postmortems, nor the exemptions referenced under RCW
42.56.240(1), nothing in this chapter prohibits a coroner, medical
examiner, or his or her designee, from publicly discussing his or her
findings as to any death subject to the jurisdiction of his or her office
where actions of a law enforcement officer or corrections officer
have been determined to be a proximate cause of the death, except as
provided in (b) of this subsection.

(b) A coroner, medical examiner, or his or her designee may not
publicly discuss his or her findings outside of formal court or inquest
proceedings if there is a pending or active criminal investigation, or
a criminal or civil action, concerning a death that has commenced
prior to the effective date of this section.

(3) The coroner, the medical examiner, or the attending
physician shall, upon request, meet with the family of the decedent
to discuss the findings of the autopsy or postmortem. For the
purposes of this section, the term "family" means the surviving
spouse, state registered domestic partner, or any child, parent,
grandparent, grandchild, brother, or sister of the decedent, or any
person who was guardian of the decedent at the time of death.

NEW SECTION. Sec. 2. A new section is added to chapter
68.50 RCW to read as follows:

No coroner, medical examiner, or his or her designee shall be
liable, nor shall a cause of action exist, for any loss or damage based
upon the release of any information related to his or her findings
under RCW 68.50.105 if the coroner, medical examiner, or his or
her designee acted in good faith in attempting to comply with the
provisions of this chapter.

NEW SECTION. Sec. 3. This act takes effect January 1,
2014."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION
Senator Padden moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5256.

Senator Padden spoke in favor of the motion.

POINT OF INQUIRY

2013 REGULAR SESSION
Senator Kline: “Would Senator Padden yield to a question?
Senator Padden, Substitute Senate Bill No. 5256, as it is before
us, says that coroners and medical examiners are not prohibited
from publicly discussing their findings as to any death subject to
the jurisdiction of his or her office where the actions of a law
enforcement or corrections officer have been determined to be a
proximate cause of death, with certain exceptions outlined in
subsection 2(b). As you know, coroners and medical examiners
routinely publicly discuss their findings as to deaths within their
jurisdiction, whether the proximate cause of death are due to the
actions of a law enforcement or corrections officer or not. Is
Substitute Senate Bill No. 5256 intended to limit, in any way, the
ability of a coroner or medical examiner from publicly discussing
his or her findings as to a death that occurs within their
jurisdiction where the proximate cause of death is not due to the
actions of a law enforcement or corrections officer?”

Senator Padden: “Thank you Senator Kline. | understand
there has been some concern regarding the application of the
language contained in Substitute Senate Bill No. 5256. This bill
amends RCW 68.50.105, which makes papers and records of
autopsies and postmortems confidential. This statute has been
interpreted, in some cases, to prevent a coroner or medical
examiner  from  publicly  discussing  their  findings.
Notwithstanding subsection 2(b), which prohibits discussion in
deaths that occur prior to January 1, 2014 for cases with pending
investigations or litigation, the intent of the legislature in passing
Substitute Senate Bill No. 5256 is to clarify that RCW 68.50.105
does not prohibit a coroner or medical examiner from publicly
discussing his or her findings, particularly in cases where the
actions of a law enforcement officer have been determined to be a
proximate cause of the death. Aside from the provisions in
subsection 2(b), Substitute Senate Bill No. 5256 is intended to
protect the ability of coroners and medical examiners to discuss
cases, not limit it.”

The President declared the question before the Senate to be
the motion by Senator Padden that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5256.

The motion by Senator Padden carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5256 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5256, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5256, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 47; Nays, O;
Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Nelson, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Murray

SUBSTITUTE SENATE BILL NO. 5256, as amended by the
House, having received the constitutional majority, was declared
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passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 17,2013

MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5099 with
the following amendment(s): 5099.E AMH ENVI H2252.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.19.648 and 2012 ¢ 171 s 1 are each
amended to read as follows:

(1) Effective June 1, 2015, all state agencies, to the extent
determined practicable by the rules adopted by the department of
commerce pursuant to RCW 43.325.080, are required to satisfy one
hundred percent of their fuel usage for operating publicly owned
vessels, vehicles, and construction equipment from electricity or
biofuel. Compressed natural gas, liquefied natural gas, or propane
may be substituted for electricity or biofuel if the department of
commerce determines that electricity and biofuel are not reasonably
available.

(2)(a) Effective June 1, 2018, all local government subdivisions
of the state, to the extent determined practicable by the rules adopted
by the department of commerce pursuant to RCW 43.325.080, are
required to satisfy one hundred percent of their fuel usage for
operating publicly owned vessels, vehicles, and construction
equipment from electricity or biofuel. The department of
commerce shall convene an advisory committee of representatives
of local government subdivisions, representatives from
organizations representing each local government subdivision, and
either (i) an electric utility or (ii) a natural gas utility, or both, to
work with the department to develop the rules. _The department
may invite additional stakeholders to participate in the advisory
committee as needed and determined by the department.

(b) The following are exempt from this requirement: (i)
Transit agencies using compressed natural gas on June 1, 2018((--are
exempt-from-this-requirement)), and (ii) engine retrofits that would
void warranties. Nothing in this section is intended to require the
replacement of equipment before the end of its useful life.
Compressed natural gas, liquefied natural gas, or propane may be
substituted for electricity or biofuel if the department of commerce
determines that electricity and biofuel are not reasonably available.
(c)(i) Rules adopted pursuant to RCW 43.325.080 must provide the
authority for local government subdivisions to elect to exempt
police, fire, and other emergency response vehicles, including utility
vehicles frequently used for emergency response, from the fuel
usage requirement in (a) of this subsection.

(ii) Prior to executing its authority under (c)(i) of this
subsection, a local government subdivision must provide notice to
the department of commerce of the exemption. The notice must
include the rationale for the exemption and an explanation of how
the exemption is consistent with rules adopted by the department of
commerce.

(d) Before June 1, 2018, local government subdivisions
purchasing vessels, vehicles, and construction equipment capable of
using biodiesel must request warranty protection for the highest
level of biodiesel the vessel, vehicle, or construction equipment is
capable of using, up to one hundred percent biodiesel, as long as the
costs are reasonably equal to a vessel, vehicle, or construction
equipment that is not warranted to use up to one hundred percent
biodiesel.

(3) In order to phase in this transition for the state, all state
agencies, to the extent determined practicable by the department of
commerce by rules adopted pursuant to RCW 43.325.080, are

required to achieve forty percent fuel usage for operating publicly
owned vessels, vehicles, and construction equipment from
electricity or biofuel by June 1, 2013. Compressed natural gas,
liquefied natural gas, or propane may be substituted for electricity or
biofuel if the department of commerce determines that electricity
and biofuel are not reasonably available. The department of
enterprise services, in consultation with the department of
commerce, shall report to the governor and the legislature by
December 1, 2013, on what percentage of the state's fuel usage is
from electricity or biofuel.

(4) Except for cars owned or operated by the Washington state
patrol, when tires on vehicles in the state's motor vehicle fleet are
replaced, they must be replaced with tires that have the same or
better rolling resistance as the original tires.

(5) By December 31, 2015, the state must, to the extent
practicable, install electrical outlets capable of charging electric
vehicles in each of the state's fleet parking and maintenance
facilities.

(6) The department of transportation's obligations under
subsection (3) of this section are subject to the availability of
amounts appropriated for the specific purpose identified in
subsection (3) of this section.

(7) The department of transportation's obligations under
subsection (5) of this section are subject to the availability of
amounts appropriated for the specific purpose identified in
subsection (5) of this section unless the department receives federal
or private funds for the specific purpose identified in subsection (5)
of this section.

(8) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Battery charging station" means an electrical component
assembly or cluster of component assemblies designed specifically
to charge batteries within electric vehicles, which meet or exceed
any standards, codes, and regulations set forth by chapter 19.28
RCW and consistent with rules adopted under RCW 19.27.540.

(b) "Battery exchange station" means a fully automated facility
that will enable an electric vehicle with a swappable battery to enter
a drive lane and exchange the depleted battery with a fully charged
battery through a fully automated process, which meets or exceeds
any standards, codes, and regulations set forth by chapter 19.28
RCW and consistent with rules adopted under RCW 19.27.540."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Rivers moved that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5099.
Senators Rivers and Hasegawa spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Rivers that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5099.

The motion by Senator Rivers carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5099 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Senate Bill No. 5099, as amended
by the House.

ROLL CALL
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The Secretary called the roll on the final passage of
Engrossed Senate Bill No. 5099, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 45; Nays,
2; Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Nelson, Padden, Parlette, Pearson, Rivers,
Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin, Smith and
Tom

Voting nay: Senators Frockt and Ranker

Excused: Senators Carrell and Murray

ENGROSSED SENATE BILL NO. 5099, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5102 with the following
amendment(s): 5102 AMH JUDI H2129.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
16.52 RCW to read as follows:

A veterinarian lawfully licensed in this state to practice
veterinary medicine, surgery, and dentistry who reports, in good
faith and in the normal course of business, a suspected incident of
animal cruelty that is punishable under this chapter to the proper
authorities is immune from liability in any civil or criminal action
brought against such veterinarian for reporting the suspected
incident. The immunity provided in this section applies only if the
veterinarian receives no financial benefit from the suspected
incident of animal cruelty beyond charges for services rendered
prior to the veterinarian making the initial report.”

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Padden moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5102.
Senator Padden spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Padden that the Senate concur in the House
amendment(s) to Senate Bill No. 5102.

The motion by Senator Padden carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5102 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5102, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5102, as amended by the House, and the bill passed the
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Senate by the following vote: Yeas, 47; Nays, 0; Absent, O;
Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Nelson, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Murray

SENATE BILL NO. 5102, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 16, 2013

MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5104 with
the following amendment(s): 5104.E AMH APPE H2349.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
allergies are a serious medical disorder that affect more than one in
five persons in the United States and are the sixth leading cause of
chronic disease. Roughly one in thirteen children has a food
allergy, and the incidence is rising. Up to forty percent of
food-allergic children may be at risk for anaphylaxis, a severe and
potentially life-threatening reaction. Anaphylaxis may also occur
due to an insect sting, drug allergy, or other causes. Twenty-five
percent of first-time anaphylactic reactions among children occur in
a school setting. Anaphylaxis can occur anywhere on school
property, including the classroom, playground, school bus, or on
field trips.

(2) Rapid and appropriate administration of the drug
epinephrine, also known as adrenaline, to a patient experiencing an
anaphylactic reaction may make the difference between life and
death. In a school setting, epinephrine is typically administered
intramuscularly via an epinephrine autoinjector device. Medical
experts agree that the benefits of emergency epinephrine
administration far outweigh the risks.

(3) The legislature further finds that, on many days, as much as
twenty percent of the nation's combined adult and child population
can be found in public and nonpublic schools. Therefore, schools
need to be prepared to treat potentially life-threatening anaphylactic
reactions in the event a student is experiencing a first-time
anaphylactic reaction, a student does not have his or her own
epinephrine autoinjector device available, or if a school nurse is not
in the vicinity at the time.

NEW SECTION. Sec. 2. A new section is added to chapter
28A.210 RCW to read as follows:

(1) School districts and nonpublic schools may maintain at a
school in a designated location a supply of epinephrine autoinjectors
based on the number of students enrolled in the school.

(2)(a) A licensed health professional with the authority to
prescribe epinephrine autoinjectors may prescribe epinephrine
autoinjectors in the name of the school district or school to be
maintained for use when necessary. Epinephrine prescriptions
must be accompanied by a standing order for the administration of
school- supplied, undesignated epinephrine autoinjectors for
potentially life- threatening allergic reactions.
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(b) There are no changes to current prescription or self-
administration practices for children with existing epinephrine
autoinjector prescriptions or a guided anaphylaxis care plan.

(c) Epinephrine autoinjectors may be obtained from donation
sources, but must be accompanied by a prescription.

(3)(@) When a student has a prescription for an epinephrine
autoinjector on file, the school nurse or designated trained school
personnel may utilize the school district or school supply of
epinephrine autoinjectors to respond to an anaphylactic reaction
under a standing protocol according to RCW 28A.210.300.

(b) When a student does not have an epinephrine autoinjector or
prescription for an epinephrine autoinjector on file, the school nurse
may utilize the school district or school supply of epinephrine
autoinjectors to respond to an anaphylactic reaction under a standing
protocol according to RCW 28A.210.300.

(c) Epinephrine autoinjectors may be used on school property,
including the school building, playground, and school bus, as well
as during field trips or sanctioned excursions away from school
property. The school nurse or designated trained school personnel
may carry an appropriate supply of school-owned epinephrine
autoinjectors on field trips or excursions.

(4)(a) If astudent is injured or harmed due to the administration
of epinephrine that a licensed health professional with prescribing
authority has prescribed and a pharmacist has dispensed to a school
under this section, the licensed health professional with prescribing
authority and pharmacist may not be held responsible for the injury
unless he or she issued the prescription with a conscious disregard
for safety.

(b) In the event a school nurse or other school employee
administers epinephrine in substantial compliance with a student's
prescription that has been prescribed by a licensed health
professional within the scope of the professional's prescriptive
authority, if applicable, and written policies of the school district or
private school, then the school employee, the employee's school
district or school of employment, and the members of the governing
board and chief administrator thereof are not liable in any criminal
action or for civil damages in their individual, marital,
governmental, corporate, or other capacity as a result of providing
the epinephrine.

(c) School employees, except those licensed under chapter
18.79 RCW, who have not agreed in writing to the use of
epinephrine autoinjectors as a specific part of their job description,
may file with the school district a written letter of refusal to use
epinephrine autoinjectors. This written letter of refusal may not
serve as grounds for discharge, nonrenewal of an employment
contract, or other action adversely affecting the employee's contract
status.

(5) The office of the superintendent of public instruction shall
review the anaphylaxis policy guidelines required under RCW
28A.210.380 and make a recommendation to the education
committees of the legislature by December 1, 2013, based on
student safety, regarding whether to designate other trained school
employees to administer epinephrine autoinjectors to students
without prescriptions for epinephrine autoinjectors demonstrating
the symptoms of anaphylaxis when a school nurse is not in the
vicinity."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION
Senator Mullet moved that the Senate concur in the House

amendment(s) to Engrossed Senate Bill No. 5104.
Senator Mullet spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Mullet that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5104.

The motion by Senator Mullet carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5104 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Senate Bill No. 5104, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Senate Bill No. 5104, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 47; Nays,
0; Absent, 0; Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Nelson, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Murray

ENGROSSED SENATE BILL NO. 5104, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 15, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5136 with the following
amendment(s): 5136 AMH JUDI H2130.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 4.92.100 and 2012 ¢ 250 s 1 are each amended
to read as follows:

(1) All claims against the state, or against the state's officers,
employees, or volunteers, acting in such capacity, for damages
arising out of tortious conduct, must be presented to the office of risk
management ((division)). A claim is deemed presented when the
claim form is delivered in person or by regular mail, registered mail,
or certified mail, with return receipt requested, or as an attachment
to electronic mail or by fax, to the office of risk management
((division)). For claims for damages presented after July 26, 2009,
all claims for damages must be presented on the standard tort claim
form that is maintained by the office of risk management
((division)). The standard tort claim form must be posted on the
((office—of—financial—-managements)) department of enterprise
services' web site.

(a) The standard tort claim form must, at a minimum, require the
following information:

(i) The claimant's name, date of birth, and contact information;

(if) A description of the conduct and the circumstances that
brought about the injury or damage;

(iii) A description of the injury or damage;

(iv) A statement of the time and place that the injury or damage
occurred;

(v) A listing of the names of all persons involved and contact
information, if known;
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(vi) A statement of the amount of damages claimed; and

(vii) A statement of the actual residence of the claimant at the
time of presenting the claim and at the time the claim arose.

(b)(i) The standard tort claim form must be signed either:

((6)) (A) By the claimant, verifying the claim;

((64)) (B) Pursuant to a written power of attorney, by the
attorney in fact for the claimant;

((@D)) (C) By an attorney admitted to practice in Washington
state on the claimant's behalf; or

((6+)) (D) By a court-approved guardian or guardian ad litem

on behalf of the claimant.
(i) For the purpose of this subsection (1)(b), when the claim form is
presented electronically it must bear an electronic signature in lieu
of a written original signature. An electronic signature means a
facsimile of an original signature that is affixed to the claim form
and executed or adopted by the person with the intent to sign the
document.

(iii) When an electronic signature is used and the claim is
submitted as an attachment to electronic mail, the conveyance of
that claim must include the date, time the claim was presented, and
the internet provider's address from which it was sent. The attached
claim form must be a format approved by the office of risk
management.

(iv) When an electronic signature is used and the claim is
submitted via a facsimile machine, the conveyance must include the
date, time the claim was submitted, and the fax number from which
it was sent.

(v) In the event of a question on an electronic signature, the
claimant shall have an opportunity to cure and the cured notice shall
relate back to the date of the original filing.

(c) The amount of damages stated on the claim form is not
admissible at trial.

(2) The state shall make available the standard tort claim form
described in this section with instructions on how the form is to be
presented and the name, address, and business hours of the office of
risk management ((divisien)). The standard tort claim form must
not list the claimant's social security number and must not require
information not specified under this section. The claim form and
the instructions for completing the claim form must provide the
United States mail, physical, and electronic addresses and numbers
where the claim can be presented.

(3) With respect to the content of claims under this section and
all procedural requirements in this section, this section must be
liberally construed so that substantial compliance will be deemed
satisfactory."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Padden moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5136.
Senator Padden spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Padden that the Senate concur in the House
amendment(s) to Senate Bill No. 5136.

The motion by Senator Padden carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5136 by
voice vote.
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The President declared the question before the Senate to be

the final passage of Senate Bill No. 5136, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5136, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 0; Absent, O;
Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Nelson, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Murray

SENATE BILL NO. 5136, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 3, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5145 with the following
amendment(s): 5145 AMH PS H2078.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
35.21 RCW to read as follows:

(1) Any fire department may develop a community assistance
referral and education services program to provide community
outreach and assistance to residents of its district in order to advance
injury and illness prevention within its community. The program
should identify members of the community who use the 911 system
for low acuity assistance calls (calls that are nonemergency or
nonurgent) and connect them to their primary care providers, other
health care professionals, low-cost medication programs, and other
social services.  The program may also provide a fire
department-based, nonemergency contact in order to provide an
alternative resource to the 911 system. The program may hire
health care professionals as needed.

(2) A participating fire department may seek grant opportunities
and private gifts in order to support its community assistance
referral and education services program.

(3) In developing a community assistance referral and education
services program, a fire department may consult with the health care
personnel shortage task force to identify health care professionals
capable of working in a nontraditional setting and providing
assistance, referral, and education services.

(4) Community assistance referral and education services
programs implemented under this section must, at least annually,
measure any reduction of repeated use of the 911 emergency system
and any reduction in avoidable emergency room trips attributable to
implementation of the program. Results of findings under this
subsection must be reportable to the legislature or other local
governments upon request. Findings should include estimated
amounts of medicaid dollars that would have been spent on
emergency room visits had the program not been in existence.

(5) For purposes of this section, "fire department™ includes city
and town fire departments, fire protection districts organized under
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Title 52 RCW, and regional fire authorities organized under chapter
52.26 RCW."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Roach moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5145.
Senator Keiser spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Roach that the Senate concur in the House
amendment(s) to Senate Bill No. 5145.

The motion by Senator Roach carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5145 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5145, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5145, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 0; Absent, O;
Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Nelson, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Murray

SENATE BILL NO. 5145, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 16, 2013

MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5206 with
the following amendment(s): 5206.E AMH HCW H2162.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.70.110 and 2011 c 35 s 1 are each amended
to read as follows:

(1) The secretary shall charge fees to the licensee for obtaining a
license. Physicians regulated pursuant to chapter 18.71 RCW who
reside and practice in Washington and obtain or renew a retired
active license are exempt from such fees. After June 30, 1995,
municipal corporations providing emergency medical care and
transportation services pursuant to chapter 18.73 RCW shall be
exempt from such fees, provided that such other emergency services
shall only be charged for their pro rata share of the cost of licensure
and inspection, if appropriate. The secretary may waive the fees
when, in the discretion of the secretary, the fees would not be in the

best interest of public health and safety, or when the fees would be to
the financial disadvantage of the state.

(2) Except as provided in subsection (3) of this section, fees
charged shall be based on, but shall not exceed, the cost to the
department for the licensure of the activity or class of activities and
may include costs of necessary inspection.

(3) License fees shall include amounts in addition to the cost of
licensure activities in the following circumstances:

(a) For registered nurses and licensed practical nurses licensed
under chapter 18.79 RCW, support of a central nursing resource
center as provided in RCW 18.79.202, until June 30, 2013;

(b) For all health care providers licensed under RCW
18.130.040, the cost of regulatory activities for retired volunteer
medical worker licensees as provided in RCW 18.130.360; and

(c) For physicians licensed under chapter 18.71 RCW,
physician assistants licensed under chapter 18.71A RCW,
osteopathic physicians licensed under chapter 18.57 RCW,
osteopathic physicians' assistants licensed under chapter 18.57A
RCW, naturopaths licensed under chapter 18.36 A RCW, podiatrists
licensed under chapter 18.22 RCW, chiropractors licensed under
chapter 18.25 RCW, psychologists licensed under chapter 18.83
RCW, registered nurses and licensed practical nurses licensed under
chapter 18.79 RCW, optometrists licensed under chapter 18.53
RCW, mental health counselors licensed under chapter 18.225
RCW, massage therapists licensed under chapter 18.108 RCW,
clinical social workers licensed under chapter 18.225 RCW,
midwives licensed under chapter 18.50 RCW((3)), licensed marriage
and family therapists under chapter 18.225 RCW((;)), occupational
therapists and occupational therapy assistants licensed under chapter
18.59 RCW, dietitians and nutritionists certified under chapter
18.138 RCW, speech-language pathologists licensed under chapter
18.35 RCW, and East Asian medicine practitioners licensed under
chapter 18.06 RCW, the license fees shall include up to an
additional twenty- five dollars to be transferred by the department to
the University of Washington for the purposes of RCW 43.70.112.

(4) Department of health advisory committees may review fees
established by the secretary for licenses and comment upon the
appropriateness of the level of such fees.”

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Becker moved that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5206.
Senator Becker spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Becker that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5206.

The motion by Senator Becker carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5206 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Senate Bill No. 5206, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Senate Bill No. 5206, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 47; Nays,
1; Absent, 0; Excused, 1.
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Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Honeyford, Keiser,
King, Kline, Kohl-Welles, Litzow, McAuliffe, Mullet, Murray,
Nelson, Padden, Parlette, Pearson, Ranker, Rivers, Roach,
Rolfes, Schlicher, Schoesler, Sheldon, Shin, Smith and Tom

Voting nay: Senator Holmquist Newbry

Excused: Senator Carrell

ENGROSSED SENATE BILL NO. 5206, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 11, 2013

MR. PRESIDENT:

The House passed ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5389 with the following amendment(s):
5389-S2.E AMH ELHS H2236.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The Washington state legislature
recognizes the importance of frequent and meaningful contact for
siblings separated due to involvement in the foster care system.
The legislature also recognizes that children and youth in foster care
have not always been provided adequate opportunities for visitation
with their siblings. It is the intent of the legislature to encourage
appropriate facilitation of sibling visits.

Sec. 2. RCW 13.34.136 and 2011 c¢ 309 s 29 are each
amended to read as follows:

(1) Whenever a child is ordered removed from the home, a
permanency plan shall be developed no later than sixty days from
the time the supervising agency assumes responsibility for
providing services, including placing the child, or at the time of a
hearing under RCW 13.34.130, whichever occurs first. The
permanency planning process continues until a permanency
planning goal is achieved or dependency is dismissed. The
planning process shall include reasonable efforts to return the child
to the parent's home.

(2) The agency supervising the dependency shall submit a
written permanency plan to all parties and the court not less than
fourteen days prior to the scheduled hearing. Responsive reports of
parties not in agreement with the department's or supervising
agency's proposed permanency plan must be provided to the
department or supervising agency, all other parties, and the court at
least seven days prior to the hearing.

The permanency plan shall include:

(@) A permanency plan of care that shall identify one of the
following outcomes as a primary goal and may identify additional
outcomes as alternative goals: Return of the child to the home of
the child's parent, guardian, or legal custodian; adoption, including a
tribal customary adoption as defined in RCW 13.38.040;
guardianship; permanent legal custody; long-term relative or foster
care, until the child is age eighteen, with a written agreement
between the parties and the care provider; successful completion of
a responsible living skills program; or independent living, if
appropriate and if the child is age sixteen or older. The department
or supervising agency shall not discharge a child to an independent
living situation before the child is eighteen years of age unless the
child becomes emancipated pursuant to chapter 13.64 RCW;

(b) Unless the court has ordered, pursuant to RCW
13.34.130((¢6))) (8), that a termination petition be filed, a specific
plan as to where the child will be placed, what steps will be taken to
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return the child home, what steps the supervising agency or the
department will take to promote existing appropriate sibling
relationships and/or facilitate placement together or contact in
accordance with the best interests of each child, and what actions the
department or supervising agency will take to maintain parent-child
ties. All aspects of the plan shall include the goal of achieving
permanence for the child.

(i) The department's or supervising agency's plan shall specify
what services the parents will be offered to enable them to resume
custody, what requirements the parents must meet to resume
custody, and a time limit for each service plan and parental
requirement.

(ii) Visitation is the right of the family, including the child and
the parent, in cases in which visitation is in the best interest of the
child. Early, consistent, and frequent visitation is crucial for
maintaining parent-child relationships and making it possible for
parents and children to safely reunify. The supervising agency or
department shall encourage the maximum parent and child and
sibling contact possible, when it is in the best interest of the child,
including regular visitation and participation by the parents in the
care of the child while the child is in placement. Visitation shall not
be limited as a sanction for a parent's failure to comply with court
orders or services where the health, safety, or welfare of the child is
not at risk as a result of the visitation. Visitation may be limited or
denied only if the court determines that such limitation or denial is
necessary to protect the child's health, safety, or welfare. The court
and the department or supervising agency should rely upon
community resources, relatives, foster parents, and other appropriate
persons to provide transportation and supervision for visitation to
the extent that such resources are available, and appropriate, and the
child's safety would not be compromised.

(iii)(A) The department, court, or caregiver in the out-of-home
placement may not limit visitation or contact between a child and
sibling as a sanction for a child's behavior or as an incentive to the
child to change his or her behavior.

(B) Any exceptions, limitation, or denial of contacts or
visitation must be approved by the supervisor of the department
caseworker and documented. The child, parent, department,
guardian ad litem, or court-appointed special advocate may
challenge the denial of visits in court.

(iv) A child shall be placed as close to the child's home as
possible, preferably in the child's own neighborhood, unless the
court finds that placement at a greater distance is necessary to
promote the child's or parents' well-being.

((6))) (v) The plan shall state whether both in-state and, where
appropriate, out-of-state placement options have been considered by
the department or supervising agency.

((&1)) (vi) Unless it is not in the best interests of the child,
whenever practical, the plan should ensure the child remains
enrolled in the school the child was attending at the time the child
entered foster care.

((fw))) (vii) The supervising agency or department shall provide
all reasonable services that are available within the department or
supervising agency, or within the community, or those services
which the department has existing contracts to purchase. It shall
report to the court if it is unable to provide such services; and

(c) If the court has ordered, pursuant to RCW 13.34.130((¢6)))
(8), that a termination petition be filed, a specific plan as to where
the child will be placed, what steps will be taken to achieve
permanency for the child, services to be offered or provided to the
child, and, if visitation would be in the best interests of the child, a
recommendation to the court regarding visitation between parent
and child pending a fact-finding hearing on the termination petition.
The department or supervising agency shall not be required to
develop a plan of services for the parents or provide services to the
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parents if the court orders a termination petition be filed. However,
reasonable efforts to ensure visitation and contact between siblings
shall be made unless there is reasonable cause to believe the best
interests of the child or siblings would be jeopardized.

(3) Permanency planning goals should be achieved at the
earliest possible date. If the child has been in out-of-home care for
fifteen of the most recent twenty-two months, the court shall require
the department or supervising agency to file a petition seeking
termination of parental rights in accordance with RCW
13.34.145(3)(b)(vi). In cases where parental rights have been
terminated, the child is legally free for adoption, and adoption has
been identified as the primary permanency planning goal, it shall be
a goal to complete the adoption within six months following entry of
the termination order.

(4) If the court determines that the continuation of reasonable
efforts to prevent or eliminate the need to remove the child from his
or her home or to safely return the child home should not be part of
the permanency plan of care for the child, reasonable efforts shall be
made to place the child in a timely manner and to complete whatever
steps are necessary to finalize the permanent placement of the child.

(5) The identified outcomes and goals of the permanency plan
may change over time based upon the circumstances of the
particular case.

(6) The court shall consider the child's relationships with the
child's siblings in accordance with RCW 13.34.130(((4))) (6).
Whenever the permanency plan for a child is adoption, the court
shall encourage the prospective adoptive parents, birth parents,
foster parents, kinship caregivers, and the department or other
supervising agency to seriously consider the long-term benefits to
the child adoptee and his or her siblings of providing for and
facilitating continuing postadoption contact between the siblings.
To the extent that it is feasible, and when it is in the best interests of
the child adoptee and his or her siblings, contact between the
siblings should be frequent and of a similar nature as that which
existed prior to the adoption. If the child adoptee or his or her
siblings are represented by an attorney or guardian ad litem in a
proceeding under this chapter or in any other child custody
proceeding, the court shall inquire of each attorney and guardian ad
litem regarding the potential benefits of continuing contact between
the siblings and the potential detriments of severing contact. This
section does not require the department of social and health services
or other supervising agency to agree to any specific provisions in an
open adoption agreement and does not create a new obligation for
the department to provide supervision or transportation for visits
between siblings separated by adoption from foster care.

(7) For purposes related to permanency planning:

(a) "Guardianship" means a dependency guardianship or a legal
guardianship pursuant to chapter 11.88 RCW or equivalent laws of
another state or a federally recognized Indian tribe.

(b) "Permanent custody order" means a custody order entered
pursuant to chapter 26.10 RCW.

(c) "Permanent legal custody" means legal custody pursuant to
chapter 26.10 RCW or equivalent laws of another state or a federally
recognized Indian tribe.”

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Billig moved that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5389.

Senator Billig spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Billig that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5389.

The motion by Senator Billig carried and the Senate
concurred in the House amendment(s) to Engrossed Second
Substitute Senate Bill No. 5389 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Second Substitute Senate Bill No.
5389, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Second Substitute Senate Bill No. 5389, as amended
by the House, and the bill passed the Senate by the following
vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

ENGROSSED SECOND SUBSTITUTE SENATE BILL
NO. 5389, as amended by the House, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MOTION

At 12:07 p.m., on motion of Senator Fain, the Senate was
declared to be at ease subject to the call of the President.

AFTERNOON SESSION

The Senate was called to order at 1:41 p.m. by President
Owen.

MESSAGE FROM THE HOUSE
April 15, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5369 with
the following amendment(s): 5369-S AMH ENVI H2138.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that:

(1) Because related geothermal resources may be present on
contiguous private, state, and federal lands within the state, there is a
need to provide greater conformity with the state's geothermal
resources statutes and the federal statutes defining geothermal
resources and clarify that ownership of geothermal resources resides
with the surface owner unless the interest is otherwise reserved or
conveyed.

(2) It is in the public interest to encourage and foster the
development of geothermal resources in the state, and the legislature
intends to align the state statutes defining geothermal resources with
current federal law with which developers are familiar, and clarify
the respective regulatory roles of state agencies.
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(3) Geothermal resources suitable for energy development are
located at much greater depths than the aquifers relied upon for
other beneficial uses, but in the event that a geothermal well draws
from the same source as other uses, a coordinated and streamlined
permitting of geothermal development can better ensure that any
interference with existing water uses will be addressed and
eliminated. It is the intent of this act that no water uses associated
with a geothermal well impair any water use authorized through
appropriation under Title 90 RCW.

(4) Changes to federal law in 2005 require a distribution of a
portion of geothermal energy revenues from leases on federal land
directly to the county in which the lease activity occurs, and
therefore it is appropriate that the additional distribution to the state
be provided for statewide uses relating to geothermal energy
assessment, exploration, and production.

Sec. 2. RCW 78.60.030 and 1974 ex.s. ¢ 43 s 3 are each
amended to read as follows:

((For the purposes of this chapter, unless the text otherwise
requires, the following terms shall have the following meanings:))
The definitions in this section apply throughout this chapter unless
the context clearly requires otherwise.

(1)(a) "Geothermal resources” ((means only that natural heat
energy of the earth from which it is technologically practical to
produce electricity commercially and the medium by which such
heat energy is extracted from the earth, including liquids or gases, as
well as any minerals contained in any natural or injected fluids,
brines and associated gas, but excluding oil, hydrocarbon gas and
other hydrocarbon substances)) includes the natural heat of the
earth, the energy, in whatever form, below the surface of the earth
present in, resulting from, or created by, or that may be extracted
from, the natural heat, and all minerals in solution or other products
obtained from naturally heated fluids, brines, associated gases and
steam, in whatever form, found below the surface of the earth,
exclusive of helium or oil, hydrocarbon gas or other hydrocarbon
substances, but including, specifically:

(i) All products of geothermal processes, including indigenous
steam, and hot water and hot brines;

(ii) Steam and other bases, hot water and hot brines resulting
from water, gas, or other fluids artificially introduced into
geothermal formations;

(iii) Heat or other associated energy found in geothermal
formations; and

(iv) Any by-product derived from them.

(b) "Geothermal resources" does not include heat energy used in
ground source heat exchange systems for ground source heat
pumps.

(2) "Waste", in addition to its ordinary meaning, shall mean
"physical waste" as that term is generally understood and shall
include:

(@) The inefficient, excessive, or improper use of, or
unnecessary dissipation of, reservoir energy; or the locating,
spacing, drilling, equipping, operating or producing of any
geothermal energy well in a manner which results, or tends to result,
in reducing the quantity of geothermal energy to be recovered from
any geothermal area in this state;

(b) The inefficient above-ground transporting or storage of
geothermal energy; or the locating, spacing, drilling, equipping,
operating, or producing of any geothermal well in a manner causing,
or tending to cause, unnecessary excessive surface loss or
destruction of geothermal energy;

(c) The escape into the open air, from a well of steam or hot
water, in excess of what is reasonably necessary in the efficient
development or production of a geothermal well.

(3) "Geothermal area” means any land that is, or reasonably
appears to be, underlain by geothermal resources.
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(4) "Energy transfer system™ means the structures and enclosed
fluids which facilitate the utilization of geothermal energy. The
system includes the geothermal wells, cooling towers, reinjection
wells, equipment directly involved in converting the heat energy
associated with geothermal resources to mechanical or electrical
energy or in transferring it to another fluid, the closed piping
between such equipment, wells and towers and that portion of the
earth which facilitates the transfer of a fluid from reinjection wells to
geothermal wells: PROVIDED, That the system shall not include
any geothermal resources which have escaped into or have been
released into the nongeothermal ground or surface waters from
either man-made containers or through leaks in the structure of the
earth caused by or to which access was made possible by any
drilling, redrilling, reworking or operating of a geothermal or
reinjection well.

(5) "Operator" means the person supervising or in control of the
operation of a geothermal resource well, whether or not such person
is the owner of the well.

(6) "Owner" means the person who possesses the legal right to
drill, convert or operate any well or other facility subject to the
provisions of this chapter.

(7) "Person" means any individual, corporation, company,
association of individuals, joint venture, partnership, receiver,
trustee, guardian, executor, administrator, personal representative,
or public agency that is the subject of legal rights and duties.

(8) "Pollution" means any damage or injury to ground or surface
waters, soil or air resulting from the unauthorized loss, escape, or
disposal of any substances at any well subject to the provisions of
this chapter.

(9) "Department™ means the department of natural resources.

(10) "Well" means any excavation made for the discovery or
production of geothermal resources, or any special facility,
converted producing facility, or reactivated or converted abandoned
facility used for the reinjection of geothermal resources, or the
residue thereof underground.

(11) "Core holes" are holes drilled or excavations made
expressly for the acquisition of geological or geophysical data for
the purpose of finding and delineating a favorable geothermal area
prior to the drilling of a well.

(12) A "completed well" is a well that has been drilled to its total
depth, has been adequately cased, and is ready to be either plugged
and abandoned, shut-in, or put into production.

(13) "Plug and abandon means to place permanent plugs in the
well in such a way and at such intervals as are necessary to prevent
future leakage of fluid from the well to the surface or from one zone
in the well to the other, and to remove all drilling and production
equipment from the site, and to restore the surface of the site to its
natural condition or contour or to such condition as may be
prescribed by the department.

(14) "Shut-in" means to adequately cap or seal a well to control

the contained geothermal resources for an interim period.
(15) "By-product” means any mineral or minerals, not including oil,
hydrocarbon gas, or helium, which are found in solution or in
association with geothermal steam and that have a value of less than
seventy-five percent of the value of the geothermal resource or are
not, because of quantity, quality, or technical difficulties in
extraction and production, of sufficient value to warrant extraction
and production by themselves.

Sec. 3. RCW 78.60.040 and 1979 ex.s. ¢ 2 s 1 are each
amended to read as follows:

Notwithstanding any other provision of law, geothermal
resources are found and hereby determined to be sui generis, being
neither a mineral resource nor a water resource and as such are
((hereby)) declared to be the private property of the holder of the
title to the surface land above the resource, unless the geothermal
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resources have been otherwise reserved by or conveyed to another
person or entity. _Nothing in this section divests the people of the
state of any rights, title, or interest in geothermal resources owned
by the state.

Sec. 4. RCW 78.60.060 and 2003 ¢ 39 s 40 are each amended
to read as follows:

(1) This chapter is intended to preempt local regulation of the
drilling and operation of wells for geothermal resources but shall not
be construed to permit the locating of any well or drilling when such
well or drilling is prohibited under state or local land use law or
regulations promulgated thereunder.  Geothermal resources,
by-products ((andfer)), or waste products which have escaped or
been released from the energy transfer system ((andlor)) or a
mineral recovery process shall be subject to provisions of state law
relating to the pollution of ground or surface waters (Title 90 RCW),
provisions of the state fisheries law and the state game laws (Title 77
RCW), and any other state environmental pollution control laws.
(2) Authorization for ((use-of-by-preduct-waterresources—for-ah
beneficial-uses)) a consumptive or nonconsumptive use of water
associated with a geothermal well, for purposes including but not
limited to power production, greenhouse heating, warm water fish
propagation, space heating plants, irrigation, swimming pools, and
hot springs baths, shall be subject to the appropriation procedure as
provided in Title 90 RCW, except for the following:

(a) Water that is removed from an aquifer or geothermal
reservoir to develop and obtain geothermal resources if the water is
returned to or reinjected into the same aquifer or reservoir; or

(b) The reasonable loss of water:

(i) During a test of a geothermal well; or

(ii) From the temporary failure of all or part of a system that
removes water from an aquifer or geothermal reservoir, transfers the
heat from that water, and reinjects that water into the same aquifer or
reservoir.

(3) The department and the department of ecology shall cooperate to
avoid duplication and to promote efficiency in issuing permits and
other approvals for these uses.

(4) Nothing in this act shall affect or operate to impair any
existing water rights.

NEW SECTION. Sec. 5. The purpose of this chapter is to
provide for the allocation of revenues distributed to the state under
section 35 of the Mineral Lands Leasing Act of 1920, as amended
(30 U.S.C. Sec. 191), with respect to activities of the United States
bureau of land management undertaken pursuant to the Geothermal
Steam Act of 1970 (30 U.S.C. Sec. 1001 et seq.) in order to
accomplish the following general objectives:

(1) Reduction of dependence on nonrenewable energy and
stimulation of the state’s economy through development of
geothermal energy.

(2) Mitigation of the social, economic, and environmental
impacts of geothermal development.

(3) Maintenance of the productivity of renewable resources
through the investment of proceeds from these resources.

NEW SECTION. Sec. 6. (1) There is created the geothermal
account in the state treasury.  All expenditures from this account are
subject to appropriation and chapter 43.88 RCW.

(2) All revenues received by the state treasurer under section 35
of the Mineral Lands Leasing Act of 1920, as amended (30 U.S.C.
Sec. 191), with respect to activities of the United States bureau of
land management undertaken pursuant to the Geothermal Steam
Act of 1970 (30 U.S.C. Sec. 1001 et seq.) shall be deposited in the
geothermal account in the state treasury immediately upon receipt.

(3) Expenditures from the account may only be used as
provided in section 7 of this act.

NEW SECTION. Sec. 7. Distribution of funds from the
geothermal account created in section 6 of this act shall be subject to
the following limitations:

(1) Seventy percent to the department of natural resources for
geothermal exploration and assessment; and

(2) Thirty percent to Washington State University or its
statutory successor for the purpose of encouraging the development
of geothermal energy.

NEW SECTION. Sec. 8. Sections 5 through 7 of this act
constitute a new chapter in Title 43 RCW.

NEW SECTION. Sec. 9. The following acts or parts of acts
are each repealed:

(1) RCW 43.140.010 (Purpose) and 1981 ¢ 158 s 1;

(2) RCW 43.140.020 (Definitions) and 1981 ¢ 158 s 2;

(3) RCW 43.140.030 (Geothermal account--Deposit of
revenues) and 1991 sp.s. ¢ 1357, 1985 ¢ 57 s 58, & 1981 ¢ 158 s 3;

(4) RCW 43.140.040 (Geothermal account--Limitations on
distributions) and 1996 ¢ 186 s 510 & 1981 ¢ 158 s 4;

(5) RCW 43.140.050 (Distribution of funds to county of origin)
and 1996 ¢ 186 s 511, 1996 ¢ 186 s 107, & 1981 ¢ 158 s 5;

(6) RCW 43.140.060 (Appropriation for exploration and
assessment of geothermal energy--Reimbursement) and 1981 ¢ 158
s7;and

(7) RCW 43.140.900 (Termination of chapter) and 2001 ¢ 215 s
1,1991¢c76s1, &1981c1585s8."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Ericksen moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5369.
Senator Ericksen spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Ericksen that the Senate concur in the
House amendment(s) to Substitute Senate Bill No. 5369.

The motion by Senator Ericksen carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5369 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5369, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5369, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 47; Nays, 1;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hewitt, Hill, Hobbs, Holmquist Newbry, Honeyford,
Keiser, King, Kline, Kohl-Welles, Litzow, McAuliffe, Mullet,
Murray, Nelson, Padden, Parlette, Pearson, Ranker, Rivers,
Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin, Smith and
Tom

Voting nay: Senator Hatfield

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5369, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
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April 15, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5399 with
the following amendment(s): 5399-S AMH FITZ H2357.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 36.70A.300 and 1997 c 429 s 14 are each
amended to read as follows:

(1) The board shall issue a final order that shall be based
exclusively on whether or not a state agency, county, or city is in
compliance with the requirements of this chapter, chapter 90.58
RCW as it relates to adoption or amendment of shoreline master
programs, or chapter 43.21C RCW as it relates to adoption of plans,
development regulations, and amendments thereto, under RCW
36.70A.040 or chapter 90.58 RCW.

(2)(a) Except as provided in (b) of this subsection, the final
order shall be issued within one hundred eighty days of receipt of the
petition for review, or, if multiple petitions are filed, within one
hundred eighty days of receipt of the last petition that is
consolidated.

(b) The board may extend the period of time for issuing a
decision to enable the parties to settle the dispute if additional time is
necessary to achieve a settlement, and (i) an extension is requested
by all parties, or (ii) an extension is requested by the petitioner and
respondent and the board determines that a negotiated settlement
between the remaining parties could resolve significant issues in
dispute. The request must be filed with the board not later than
seven days before the date scheduled for the hearing on the merits of
the petition. The board may authorize one or more extensions for
up to ninety days each, subject to the requirements of this section.

(3) In the final order, the board shall either:

(a) Find that the state agency, county, or city is in compliance
with the requirements of this chapter, chapter 90.58 RCW as it
relates to the adoption or amendment of shoreline master programs,
or chapter 43.21C RCW as it relates to adoption of plans,
development regulations, and amendments thereto, under RCW
36.70A.040 or chapter 90.58 RCW; or

(b) Find that the state agency, county, or city is not in
compliance with the requirements of this chapter, chapter 90.58
RCW as it relates to the adoption or amendment of shoreline master
programs, or chapter 43.21C RCW as it relates to adoption of plans,
development regulations, and amendments thereto, under RCW
36.70A.040 or chapter 90.58 RCW, in which case the board shall
remand the matter to the affected state agency, county, or city. The
board shall specify a reasonable time not in excess of one hundred
eighty days, or such longer period as determined by the board in
cases of unusual scope or complexity, within which the state
agency, county, or city shall comply with the requirements of this
chapter. The board may require periodic reports to the board on the
progress the jurisdiction is making towards compliance.

(4)(a) Unless the board makes a determination of invalidity ((as
provided-in)) under RCW 36.70A.302, a finding of noncompliance
and an order of remand shall not affect the validity of
comprehensive plans and development regulations during the period
of remand.

(b) Unless the board makes a determination of invalidity, state
agencies, commissions, and governing boards may not determine a
county, city, or town to be ineligible or otherwise penalized in the
acceptance of applications or the awarding of state agency grants or
loans during the period of remand. This subsection (4)(b) applies
only to counties, cities, and towns that have: (i) Delayed the initial
effective date of the action subject to the petition before the board
until after the board issues a final determination; or (ii) within thirty
days of receiving notice of a petition for review by the board,
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delayed or suspended the effective date of the action subject to the
petition before the board until after the board issues a final
determination.

(5) Any party aggrieved by a final decision of the hearings
board may appeal the decision to superior court as provided in RCW
34.05.514 or 36.01.050 within thirty days of the final order of the
board. Unless the board makes a determination of invalidity under
RCW 36.70A.302, state agencies, commissions, or governing
boards shall not penalize counties, cities, or towns during the
pendency of an appeal as provided in RCW 43.17.250.

Sec. 2. RCW 43.17.250 and 1999 c 164 s 601 are each
amended to read as follows:

(1) Whenever a state agency is considering awarding grants or
loans for a county, city, or town planning under RCW 36.70A.040
to finance public facilities, it shall consider whether the county, city,
or town requesting the grant or loan has adopted a comprehensive
plan and development regulations as required by RCW 36.70A.040.

(2) If a comprehensive plan, development regulation, or
amendment thereto adopted by a county, city, or town has been
appealed to the growth management hearings board under RCW
36.70A.280, the county, city, or town may not be determined to be
ineligible or otherwise penalized in the acceptance of applications or
the awarding of state agency grants or loans during the pendency of
the appeal before the board or subsequent judicial appeals. This
subsection (2) applies only to counties, cities, and towns that have:
(a) Delayed the initial effective date of the action subject to the
petition before the board until after the board issues a final
determination; or (b) within thirty days of receiving notice of a
petition for review by the board, delayed or suspended the effective
date of the action subject to the petition before the board until after
the board issues a final determination.

(3) When reviewing competing requests from counties, cities, or
towns planning under RCW 36.70A.040, a state agency considering
awarding grants or loans for public facilities shall accord additional
preference to those counties, cities, or towns that have adopted a
comprehensive plan and development regulations as required by
RCW 36.70A.040. For the purposes of the preference accorded in
this section, a county, city, or town planning under RCW
36.70A.040 is deemed to have satisfied the requirements for
adopting a comprehensive plan and development regulations
specified in RCW 36.70A.040 if the county, city, or town:

(@) Adopts or has adopted a comprehensive plan and
development regulations within the time periods specified in RCW
36.70A.040;

(b) Adopts or has adopted a comprehensive plan and
development regulations before ((submitting-a-request-for-a-grant-or
lean)) the state agency makes a decision regarding award recipients
of the grants or loans if the county, city, or town failed to adopt a
comprehensive plan and/or development regulations within the time
periods specified in RCW 36.70A.040; or

(c) Demonstrates substantial progress toward adopting a
comprehensive plan or development regulations within the time
periods specified in RCW 36.70A.040. A county, city, or town that
is more than six months out of compliance with the time periods
specified in RCW 36.70A.040 shall not be deemed to demonstrate
substantial progress for purposes of this section.

((6))) (4) The preference specified in subsection (((2))) (3) of
this section applies only to competing requests for grants or loans
from counties, cities, or towns planning under RCW 36.70A.040.
A request from a county, city, or town planning under RCW
36.70A.040 shall be accorded no additional preference based on
subsection (((2))) (3) of this section over a request from a county,
city, or town not planning under RCW 36.70A.040.

((4))) (5) Whenever a state agency is considering awarding
grants or loans for public facilities to a special district requesting
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funding for a proposed facility located in a county, city, or town
planning under RCW 36.70A.040, it shall consider whether the
county, city, or town in whose planning jurisdiction the proposed
facility is located has adopted a comprehensive plan and
development regulations as required by RCW 36.70A.040 and shall
apply the standards in subsection (2) of this section and the
preference specified in subsection (((2))) (3) of this section and
restricted in subsection (({3))) (4) of this section.

Sec. 3. RCW 43.155.070 and 2012 ¢ 196 s 9 are each
amended to read as follows:

(1) To qualify for ((leans-erpledges)) financial assistance under
this chapter the board must determine that a local government meets
all of the following conditions:

(a) The city or county must be imposing a tax under chapter
82.46 RCW at a rate of at least one-quarter of one percent;

(b) The local government must have developed a capital facility
plan; and

(c) The local government must be using all local revenue
sources which are reasonably available for funding public works,
taking into consideration local employment and economic factors.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town
planning under RCW 36.70A.040 ((must-have)) may not receive
financial assistance under this chapter unless it has adopted a
comprehensive plan, including a capital facilities plan element, and
development regulations as required by RCW 36.70A.040. This
subsection does not require any county, city, or town planning under
RCW 36.70A.040 to adopt a comprehensive plan or development
regulations before requesting or receiving ((a—tean—or—loan
guarantee)) financial assistance under this chapter if such request is
made before the expiration of the time periods specified in RCW
36.70A.040. A county, city, or town planning under RCW
36.70A.040 ((whieh)) that has not adopted a comprehensive plan
and development regulations within the time periods specified in
RCW 36.70A.040 ((is-not-prehibited-fromreceiving-aloan-orloan
guarantee)) may apply for and receive financial assistance under this
chapter if the comprehensive plan and development regulations are
adopted as required by RCW 36.70A.040 before ((submitting—a
request—for—a—loan—orloan—guarantee)) executing a contractual
agreement for financial assistance with the board.

(3) In considering awarding ((leans)) financial assistance for
public facilities to special districts requesting funding for a proposed
facility located in a county, city, or town planning under RCW
36.70A.040, the board must consider whether the county, city, or
town planning under RCW 36.70A.040 in whose planning
jurisdiction the proposed facility is located has adopted a
comprehensive plan and development regulations as required by
RCW 36.70A.040.

(4) The board must develop a priority process for public works
projects as provided in this section. The intent of the priority
process is to maximize the value of public works projects
accomplished with assistance under this chapter. The board must
attempt to assure a geographical balance in assigning priorities to
projects. The board must consider at least the following factors in
assigning a priority to a project:

(@) Whether the local government receiving assistance has
experienced severe fiscal distress resulting from natural disaster or
emergency public works needs;

(b) Except as otherwise conditioned by RCW 43.155.110,
whether the entity receiving assistance is a Puget Sound partner, as
defined in RCW 90.71.010;

(c) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under RCW 90.71.310;

(d) Whether the project is critical in nature and would affect the
health and safety of a great number of citizens;

(e) Whether the applicant's permitting process has been certified
as streamlined by the office of regulatory assistance;

(f) Whether the applicant has developed and adhered to
guidelines regarding its permitting process for those applying for
development permits consistent with section 1(2), chapter 231,
Laws of 2007;

(9) The cost of the project compared to the size of the local
government and amount of loan money available;

(h) The number of communities served by or funding the
project;

(i) Whether the project is located in an area of high
unemployment, compared to the average state unemployment;

() Whether the project is the acquisition, expansion,
improvement, or renovation by a local government of a public water
system that is in violation of health and safety standards, including
the cost of extending existing service to such a system;

(k) Except as otherwise conditioned by RCW 43.155.120, and
effective one calendar year following the development of model
evergreen community management plans and ordinances under
RCW 35.105.050, whether the entity receiving assistance has been
recognized, and what gradation of recognition was received, in the
evergreen community recognition program created in RCW
35.105.030;

(I) The relative benefit of the project to the community,
considering the present level of economic activity in the community
and the existing local capacity to increase local economic activity in
communities that have low economic growth; and

(m) Other criteria that the board considers advisable.

(5) Existing debt or financial obligations of local governments
may not be refinanced under this chapter. Each local government
applicant must provide documentation of attempts to secure
additional local or other sources of funding for each public works
project for which financial assistance is sought under this chapter.

(6) Before November 1st of each even-numbered year, the
board must develop and submit to the appropriate fiscal committees
of the senate and house of representatives a description of the loans
made under RCW 43.155.065, 43.155.068, and subsection (9) of
this section during the preceding fiscal year and a prioritized list of
projects which are recommended for funding by the legislature,
including one copy to the staff of each of the committees. The list
must include, but not be limited to, a description of each project and
recommended financing, the terms and conditions of the loan or
financial guarantee, the local government jurisdiction and
unemployment rate, demonstration of the jurisdiction's critical need
for the project and documentation of local funds being used to
finance the public works project. The list must also include
measures of fiscal capacity for each jurisdiction recommended for
financial assistance, compared to authorized limits and state
averages, including local government sales taxes; real estate excise
taxes; property taxes; and charges for or taxes on sewerage, water,
garbage, and other utilities.

(7) The board may not sign contracts or otherwise financially
obligate funds from the public works assistance account before the
legislature has appropriated funds for a specific list of public works
projects. The legislature may remove projects from the list
recommended by the board. The legislature may not change the
order of the priorities recommended for funding by the board.

(8) Subsection (7) of this section does not apply to loans made
under RCW 43.155.065, 43.155.068, and subsection (9) of this
section.

(9) Loans made for the purpose of capital facilities plans are
exempted from subsection (7) of this section.

(10) To qualify for loans or pledges for solid waste or recycling
facilities under this chapter, a city or county must demonstrate that
the solid waste or recycling facility is consistent with and necessary
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to implement the comprehensive solid waste management plan
adopted by the city or county under chapter 70.95 RCW.

(11) After January 1, 2010, any project designed to address the
effects of storm water or wastewater on Puget Sound may be funded
under this section only if the project is not in conflict with the action
agenda developed by the Puget Sound partnership under RCW
90.71.310.

Sec. 4. RCW 70.146.070 and 2008 ¢ 299 s 26 are each
amended to read as follows:

(1) When making grants or loans for water pollution control
facilities, the department shall consider the following:

(a) The protection of water quality and public health;

(b) The cost to residential ratepayers if they had to finance water
pollution control facilities without state assistance;

(c) Actions required under federal and state permits and
compliance orders;

(d) The level of local fiscal effort by residential ratepayers since
1972 in financing water pollution control facilities;

(e) Except as otherwise conditioned by RCW 70.146.110,
whether the entity receiving assistance is a Puget Sound partner, as
defined in RCW 90.71.010;

(f) Whether the project is referenced in the action agenda
developed by the Puget Sound partnership under RCW 90.71.310;

(9) Except as otherwise provided in RCW 70.146.120, and
effective one calendar year following the development and
statewide availability of model evergreen community management
plans and ordinances under RCW 35.105.050, whether the project is
sponsored by an entity that has been recognized, and what gradation
of recognition was received, in the evergreen community
recognition program created in RCW 35.105.030;

(h) The extent to which the applicant county or city, or if the
applicant is another public body, the extent to which the county or
city in which the applicant public body is located, has established
programs to mitigate nonpoint pollution of the surface or
subterranean water sought to be protected by the water pollution
control facility named in the application for state assistance; and

(i) The recommendations of the Puget Sound partnership,
created in RCW 90.71.210, and any other board, council,
commission, or group established by the legislature or a state agency
to study water pollution control issues in the state.

(2) Except where necessary to address a public health need or
substantial environmental degradation, a county, city, or town
planning under RCW 36.70A.040 may not receive a grant or loan
for water pollution control facilities unless it has adopted a
comprehensive plan, including a capital facilities plan element, and
development regulations as required by RCW 36.70A.040. A
county, city, or town that has adopted a comprehensive plan and
development regulations as provided in RCW 36.70A.040 may
request a grant or loan for water pollution control facilities. This
subsection does not require any county, city, or town planning under
RCW 36.70A.040 to adopt a comprehensive plan or development
regulations before requesting ((er+receiving)) a grant or loan under
this chapter if such request is made before the expiration of the time
periods specified in RCW 36.70A.040. A county, city, or town
planning under RCW 36.70A.040 ((whieh)) that has not adopted a
comprehensive plan and development regulations within the time
periods specified in RCW 36.70A.040 is not prohibited from
receiving a grant or loan under this chapter if the comprehensive
plan and development regulations are adopted as required by RCW
36.70A.040 before ((submitting—a—request-for-a)) the department
executes a contractual agreement for the grant or loan.

(3) Whenever the department is considering awarding grants or
loans for public facilities to special districts requesting funding for a
proposed facility located in a county, city, or town planning under
RCW 36.70A.040, it shall consider whether the county, city, or
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town planning under RCW 36.70A.040 in whose planning
jurisdiction the proposed facility is located has adopted a
comprehensive plan and development regulations as required by
RCW 36.70A.040.

(4) After January 1, 2010, any project designed to address the
effects of water pollution on Puget Sound may be funded under this
chapter only if the project is not in conflict with the action agenda
developed by the Puget Sound partnership under RCW 90.71.310.

Sec. 5. RCW 36.70A.200 and 2011 ¢ 60 s 17 are each
amended to read as follows:

(1) The comprehensive plan of each county and city that is
planning under RCW 36.70A.040 shall include a process for
identifying and siting essential public facilities. Essential public
facilities include those facilities that are typically difficult to site,
such as airports, state education facilities and state or regional
transportation facilities as defined in RCW 47.06.140, regional
transit authority facilities as defined in RCW 81.112.020, state and
local correctional facilities, solid waste handling facilities, and
inpatient facilities including substance abuse facilities, mental
health facilities, group homes, and secure community transition
facilities as defined in RCW 71.09.020.

(2) Each county and city planning under RCW 36.70A.040
shall, not later than September 1, 2002, establish a process, or
amend its existing process, for identifying and siting essential public
facilities and adopt or amend its development regulations as
necessary to provide for the siting of secure community transition
facilities consistent with statutory requirements applicable to these
facilities.

(3) Any city or county not planning under RCW 36.70A.040
shall, not later than September 1, 2002, establish a process for siting
secure community transition facilities and adopt or amend its
development regulations as necessary to provide for the siting of
such facilities consistent with statutory requirements applicable to
these facilities.

(4) The office of financial management shall maintain a list of
those essential state public facilities that are required or likely to be
built within the next six years. The office of financial management
may at any time add facilities to the list.

(5) No local comprehensive plan or development regulation
may preclude the siting of essential public facilities.

(6) No person may bring a cause of action for civil damages
based on the good faith actions of any county or city to provide for
the siting of secure community transition facilities in accordance
with this section and with the requirements of chapter 12, Laws of
2001 2nd sp. sess. For purposes of this subsection, “person”
includes, but is not limited to, any individual, agency as defined in
RCW 42.17A.005, corporation, partnership, association, and limited
liability entity.

(7) Counties or cities siting facilities pursuant to subsection (2)
or (3) of this section shall comply with RCW 71.09.341.

(8) The failure of a county or city to act by the deadlines
established in subsections (2) and (3) of this section is not:

(@) A condition that would disqualify the county or city for
grants, loans, or pledges under RCW 43.155.070 or 70.146.070;

(b) A consideration for grants or loans provided under RCW
43.17.250((&)) (3); or

(c) A basis for any petition under RCW 36.70A.280 or for any
private cause of action."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk

MOTION
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Senator Roach moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5399.
Senator Roach spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Roach that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5399.

The motion by Senator Roach carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5399 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5399, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5399, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 35; Nays, 13;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Benton, Billig, Chase,
Cleveland, Conway, Dammeier, Darneille, Eide, Fain, Fraser,
Frockt, Hargrove, Harper, Hasegawa, Hatfield, Hill, Hobbs,
Keiser, King, Kline, Kohl-Welles, Litzow, McAuliffe, Mullet,
Murray, Nelson, Padden, Parlette, Ranker, Rivers, Rolfes,
Schlicher, Shin and Tom

Voting nay: Senators Baumgartner, Becker, Braun, Brown,
Ericksen, Hewitt, Holmquist Newbry, Honeyford, Pearson,
Roach, Schoesler, Sheldon and Smith

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5399, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution
and Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

ENGROSSED SUBSTITUTE SENATE BILL NO. 5082,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5153,
SUBSTITUTE SENATE BILL NO. 5227,
SUBSTITUTE SENATE BILL NO. 5282,

ENGROSSED SENATE BILL NO. 5305,

SUBSTITUTE SENATE BILL NO. 5315,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5324,
SENATE BILL NO. 5344,

SENATE BILL NO. 5417,

SUBSTITUTE SENATE BILL NO. 5437,

SENATE BILL NO. 5472,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5491,
SUBSTITUTE SENATE BILL NO. 5615,

ENGROSSED SENATE BILL NO. 5616,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5709,
SUBSTITUTE SENATE BILL NO. 5761,
SUBSTITUTE SENATE BILL NO. 5767,
SUBSTITUTE SENATE BILL NO. 5786.

MESSAGE FROM THE HOUSE
April 17, 2013

MR. PRESIDENT:

The House passed SENATE BILL NO. 5092 with the following
amendment(s): 5092 AMH HCW H2202.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 18.79.110 and 1994 sp.s. ¢ 9 s 411 are each
amended to read as follows:
(1) The commission shall keep a record of all of its proceedings and
make such reports to the governor as may be required. The
commission shall define by rules what constitutes specialized and
advanced levels of nursing practice as recognized by the medical
and nursing profession. The commission may adopt rules or issue
advisory opinions in response to questions put to it by professional
health associations, nursing practitioners, and consumers in this
state concerning the authority of various categories of nursing
practitioners to perform particular acts.
(2) The commission shall approve curricula and shall establish
criteria for minimum standards for schools preparing persons for
licensing as registered nurses, advanced registered nurse
practitioners, and licensed practical nurses under this chapter. The
commission shall approve such schools of nursing as meet the
requirements of this chapter and the commission, and the
commission shall approve establishment of basic nursing education
programs and shall establish criteria as to the need for and the size of
a program and the type of program and the geographical location.
The commission shall establish criteria for proof of reasonable
currency of knowledge and skill as a basis for safe practice after
three years' inactive or lapsed status. The commission shall
establish criteria for licensing by endorsement. The commission
shall determine examination requirements for applicants for
licensing as registered nurses, advanced registered nurse
practitioners, and licensed practical nurses under this chapter, and
shall certify to the secretary for licensing duly qualified applicants.
(8) The commission shall adopt rules on continuing competency.
The rules must include exemptions from the continuing competency
requirements for registered nurses seeking advanced nursing
degrees. Nothing in this subsection prohibits the commission from
providing additional exemptions for any person credentialed under
this chapter who is enrolled in an advanced education program.

(4) The commission shall adopt such rules under chapter 34.05
RCW as are necessary to fulfill the purposes of this chapter.
(5) The commission is the successor in interest of the board of
nursing and the board of practical nursing.  All contracts,
undertakings, agreements, rules, regulations, decisions, orders, and
policies of the former board of nursing or the board of practical
nursing continue in full force and effect under the commission until
the commission amends or rescinds those rules, regulations,
decisions, orders, or policies.
(6) The members of the commission are immune from suit in an
action, civil or criminal, based on its disciplinary proceedings or
other official acts performed in good faith as members of the
commission.
(7) Whenever the workload of the commission requires, the
commission may request that the secretary appoint pro tempore
members of the commission. When serving, pro tempore members
of the commission have all of the powers, duties, and immunities,
and are entitled to all of the emoluments, including travel expenses,
of regularly appointed members of the commission."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk

MOTION

Senator Becker moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5092.
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Senator Becker spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Becker that the Senate concur in the House
amendment(s) to Senate Bill No. 5092.

The motion by Senator Becker carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5092 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5092, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5092, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0;
Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SENATE BILL NO. 5092, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5135 with
the following amendment(s): 5135-S AMH JUDI H2219.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 2.36.095 and 1993 c 408 s 8 are each amended
to read as follows:

(1) Persons selected to serve on a petit jury, grand jury, or jury
of inquest shall be summoned by mail or personal service. The
county clerk shall issue summons and thereby notify persons
selected for jury duty. The clerk may issue summons for any jury
term, in any consecutive twelve-month period, at any time thirty
days or more before the beginning of the jury term for which the
summons are issued. However, when applicable, the provisions of
RCW 2.36.130 apply.

(2) In courts of limited jurisdiction summons shall be issued by
the court. Upon the agreement of the courts, the county clerk may
summon jurors for any and all courts in the county or judicial
district.

(((3) The county clerk shall notify the county auditor of each
summons for jury duty that is returned by the postal service as
undeliverable.))

Sec. 2. RCW 11.96A.090 and 1999 ¢ 42 s 302 are each
amended to read as follows:

(1) A judicial proceeding under this title is a special proceeding
under the civil rules of court. The provisions of this title governing
such actions control over any inconsistent provision of the civil
rules.
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(2) A judicial proceeding under this title ((may)) must be
commenced as a new action ((or as an action incidental to an
existing judicial proceeding relating to the same trust or estate or
nonprobate asset)).

(3) Once commenced, the action may be consolidated with an
existing proceeding ((er-cenverted-to-a-separate-action)) upon the
motion of a party for good cause shown, or by the court on its own
motion.

(4) The procedural rules of court apply to judicial proceedings
under this title only to the extent that they are consistent with this
title, unless otherwise provided by statute or ordered by the court
under RCW 11.96A.020 or 11.96A.050, or other applicable rules of
court.

Sec. 3. RCW 26.26.610 and 2002 ¢ 302 s 533 are each
amended to read as follows:

(1) On request of a party and for good cause shown, the court
may close a proceeding under this section and RCW 26.26.500
through 26.26.605 and 26.26.615 through 26.26.630.

(2) A final order determining parentage in a proceeding under
this section and RCW 26.26.500 through 26.26.605 and 26.26.615

through 26. 26 630 is ((awhble—fer—publ%mspeeﬂen—@ther

er—en—erder—ef—the—eel#t—fer—geed—eause)) publlcly acceSS|bIe

Records entered prior to the entry of a final order determining
parentage in a proceeding under this section and RCW 26.26.500
through 26.26.605 and 26.26.615 through 26.26.630 are accessible
only to the parties or on order of the court for good cause.

(3) Except as provided by applicable court rules, records entered
after the entry of a final order determining parentage in a proceeding
under this section and RCW 26.26.500 through 26.26.605 and
26.26.615 through 26.26.630 are publicly accessible."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Pearson moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5135.
Senators Pearson and Kline spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Pearson that the Senate concur in the
House amendment(s) to Substitute Senate Bill No. 5135.

The motion by Senator Pearson carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5135 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5135, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5135, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, 0;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
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Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5135, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 3, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5220 with the following
amendment(s): 5220 AMH APP H2184.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 41.26.110 and 2005 c 66 s 1 are each amended
to read as follows:

(1) All claims for disability shall be acted upon and either
approved or disapproved by either type of disability board
authorized to be created in this section.

(a) Each city having a population of twenty thousand or more
shall establish a disability board having jurisdiction over all
members employed by those cities and composed of the following
five members: Two members of the city legislative body to be
appointed by the mayor; one active or retired firefighter employed
by or retired from the city to be elected by the firefighters employed
by or retired from the city who are subject to the jurisdiction of the
board; one active or retired law enforcement officer employed by or
retired from the city to be elected by the law enforcement officers
employed by or retired from the city who are subject to the
jurisdiction of the board; and one member from the public at large
who resides within the city to be appointed by the other four
members designated in this subsection. Only those active or retired
firefighters and law enforcement officers who are subject to the
jurisdiction of the board have the right to elect under this section.
All firefighters and law enforcement officers employed by or retired
from the city are eligible for election. Each of the elected members
shall serve a two year term.  If there are either no firefighters or law
enforcement officers under the jurisdiction of the board eligible to
vote, a second eligible employee representative shall be elected by
the law enforcement officers or firefighters eligible to vote. The
members appointed pursuant to this subsection shall serve for two
year terms: PROVIDED, That cities of the first class only, shall
retain existing ((firemen's)) firefighters' pension boards established
pursuant to RCW 41.16.020 and existing boards of trustees of the
relief and pension fund of the police department as established
pursuant to RCW 41.20.010 which such boards shall have authority
to act upon and approve or disapprove claims for disability by
firefighters or law enforcement officers as provided under the
Washington law enforcement officers' and firefighters' retirement
system act.

(b) Each county shall establish a disability board having
jurisdiction over all members employed by or retired from an
employer within the county and not employed by a city in which a
disability board is established. The county disability board so
created shall be composed of five members to be chosen as follows:
One member of the legislative body of the county to be appointed by
the county legislative body; one member of a city or town legislative
body located within the county which does not contain a city
disability board established pursuant to ((stbsection<1)))(a) of this
subsection to be chosen by a majority of the mayors of such cities
and towns within the county which does not contain a city disability
board; one active firefighter or retired firefighter employed by or
retired from an employer within the county to be elected by the

firefighters employed or retired from an employer within the county
who are not employed by or retired from a city in which a disability
board is established and who are subject to the jurisdiction of that
board; one law enforcement officer or retired law enforcement
officer employed by or retired from an employer within the county
to be elected by the law enforcement officers employed in or retired
from an employer within the county who are not employed by or
retired from a city in which a disability board is established and who
are subject to the jurisdiction of that board; and one member from
the public at large who resides within the county but does not reside
within a city in which a city disability board is established, to be
appointed by the other four members designated in this subsection.
However, in counties with a population less than sixty thousand, the
member of the disability board appointed by a majority of the
mayors of the cities and towns within the county that do not contain
a city disability board must be a resident of one of the cities and
towns but need not be a member of a city or town legislative body.
Only those active or retired firefighters and law enforcement
officers who are subject to the jurisdiction of the board have the
right to elect under this section. All firefighters and law
enforcement officers employed by or retired from an employer
within the county who are not employed by or retired from a city in
which a disability board is established are eligible for election. All
members appointed or elected pursuant to this subsection shall serve
for two year terms.  If there are no firefighters under the jurisdiction
of the board eligible to vote, a second eligible employee
representative shall be elected by the law enforcement officers
eligible to vote. If there are no law enforcement officers under the
jurisdiction of the board eligible to vote, a second eligible
representative shall be elected by the firefighters eligible to vote.

(2) The members of both the county and city disability boards
shall not receive compensation for their service upon the boards but
the members shall be reimbursed by their respective county or city
for all expenses incidental to such service as to the amount
authorized by law.

(3) The disability boards authorized for establishment by this
section shall perform all functions, exercise all powers, and make all
such determinations as specified in this chapter.”

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk

MOTION

Senator Conway moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5220.
Senator Conway spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Conway that the Senate concur in the
House amendment(s) to Senate Bill No. 5220.

The motion by Senator Conway carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5220 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5220, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5220, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 48; Nays, 0; Absent, O;
Excused, 1.
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Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SENATE BILL NO. 5220, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE

April 11, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5308 with
the following amendment(s): 5308-S AMH PS H2288.1

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
7.68 RCW to read as follows:

(1) The commercially sexually exploited children statewide
coordinating committee is established to address the issue of
children who are commercially sexually exploited, to examine the
practices of local and regional entities involved in addressing
sexually exploited children, and to make recommendations on
statewide laws and practices.

(2) The committee is convened by the office of the attorney
general and consists of the following members:

(a) One member from each of the two largest caucuses of the
house of representatives appointed by the speaker of the house;

(b) One member from each of the two largest caucuses of the
senate appointed by the speaker of the senate;

(c) A representative of the governor's office appointed by the
governor;

(d) The secretary of the children's administration or his or her
designee;

(e) The secretary of the juvenile rehabilitation administration or
his or her designee;

(f) The attorney general or his or her designee;

(9) The superintendent of public instruction or his or her
designee;

(h) A representative of the administrative office of the courts
appointed by the administrative office of the courts;

(i) The executive director of the Washington association of
sheriffs and police chiefs or his or her designee;

(i) The executive director of the Washington state criminal
justice training commission or his or her designee;

(k) A representative of the Washington association of
prosecuting attorneys appointed by the association;

(I) The executive director of the office of public defense or his
or her designee;

(m) Three representatives of community service providers that
provide direct services to commercially sexually exploited children
appointed by the attorney general;

(n) Two representatives of nongovernmental organizations
familiar with the issues affecting commercially sexually exploited
children appointed by the attorney general;

(0) The president of the superior court judges' association or his
or her designee;

(p) The president of the juvenile court administrators or his or
her designee;
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(g) Any existing chairs of regional task forces on commercially
sexually exploited children;

(r) A representative from the criminal defense bar;

(s) A representative of the center for children and youth justice;

(t) A representative from the office of crime victims advocacy;
and

(u) The executive director of the Washington coalition of sexual
assault programs.

(3) The duties of the committee include, but are not limited to:

(@) Overseeing and reviewing the implementation of the
Washington state model protocol for commercially sexually
exploited children at pilot sites;

(b) Receiving reports and data from local and regional entities
regarding the incidence of commercially sexually exploited children
in their areas as well as data information regarding perpetrators,
geographic data and location trends, and any other data deemed
relevant;

(c) Receiving reports on local coordinated community response
practices and results of the community responses;

(d) Reviewing recommendations from local and regional
entities regarding policy and legislative changes that would improve
the efficiency and effectiveness of local response practices;

(e) Making recommendations regarding policy and legislative
changes that would improve the effectiveness of the state's response
to and promote best practices for suppression of the commercial
sexual exploitation of children;

(f) Making recommendations regarding data collection useful to
understanding or addressing the problem of commercially sexually
exploited children; and

(@) Reviewing and making recommendations regarding
strategic local investments or opportunities for federal and state
funding to address the commercial sexual exploitation of children.

(4) The committee must meet no less than annually.

(5) The committee shall report its findings to the appropriate
committees of the legislature and to any other known statewide
committees addressing trafficking or the commercial sex trade by
June 30th of each year.

(6) This section expires June 30, 2015."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Kohl-Welles moved that the Senate concur in the
House amendment(s) to Substitute Senate Bill No. 5308.
Senator Kohl-Welles spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Kohl-Welles that the Senate concur in the
House amendment(s) to Substitute Senate Bill No. 5308.

The motion by Senator Kohl-Welles carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5308 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5308, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5308, as amended by the House, and the bill
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passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5308, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5699 with
the following amendment(s): 5699.E AMH ENVI H2139.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 70.95N.020 and 2006 c 183 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Authority" means the Washington materials management
and financing authority created under RCW 70.95N.280.

(2) "Authorized party" means a manufacturer who submits an
individual independent plan or the entity authorized to submit an
independent plan for more than one manufacturer.

(3) "Board" means the board of directors of the Washington
materials management and financing authority created under RCW
70.95N.290.

(4) "Collector" means an entity licensed to do business in the
state that gathers unwanted covered electronic products from
households, small businesses, school districts, small governments,
and charities for the purpose of recycling and meets minimum
standards that may be developed by the department.

(5) "Contract for services" means an instrument executed by the
authority and one or more persons or entities that delineates
collection, transportation, and recycling services, in whole or in part,
that will be provided to the citizens of the state within service areas
as described in the approved standard plan.

(6) "Covered electronic product” includes a cathode ray tube or
flat panel computer monitor having a viewable area greater than four
inches when measured diagonally, a desktop computer, a laptop or a
portable computer, or a cathode ray tube or flat panel television
having a viewable area greater than four inches when measured
diagonally that has been used in the state by any covered entity
regardless of original point of purchase. "Covered electronic
product” does not include: (a) A motor vehicle or replacement
parts for use in motor vehicles or aircraft, or any computer,
computer monitor, or television that is contained within, and is not
separate from, the motor vehicle or aircraft; (b) monitoring and
control instruments or systems; (c) medical devices; (d) products
including materials intended for use as ingredients in those products
as defined in the federal food, drug, and cosmetic act (21 U.S.C. Sec.
301 et seq.) or the virus- serum-toxin act of 1913 (21 U.S.C. Sec.
151 et seq.), and regulations issued under those acts; (e) equipment
used in the delivery of patient care in a health care setting; (f) a
computer, computer monitor, or television that is contained within a
clothes washer, clothes dryer, refrigerator, refrigerator and freezer,

microwave oven, conventional oven or range, dishwasher, room air
conditioner, dehumidifier, or air purifier; or (g) hand-held portable
voice or data devices used for commercial mobile services as
defined in 47 U.S.C. Sec. 332 (d)(1).

(7) "Covered entity" means any household, charity, school
district, small business, or small government located in Washington
state.

(8) "Curbside service" means a collection service providing
regularly scheduled pickup of covered electronic products from
households or other covered entities in quantities generated from
households.

(9) "Department" means the department of ecology.

(10) "Electronic product™ includes a cathode ray tube or flat
panel computer monitor having a viewable area greater than four
inches when measured diagonally; a desktop computer; a laptop or a
portable computer; or a cathode ray tube or flat screen television
having a viewable area greater than four inches when measured
diagonally.

(11) "Equivalent share" means the weight in pounds of covered
electronic products identified for an individual manufacturer under
this chapter as determined by the department under RCW
70.95N.200.

(12) "Household" means a single detached dwelling unit or a
single unit of a multiple dwelling unit and appurtenant structures.

(13) "Independent plan" means a plan for the collection,
transportation, and recycling of unwanted covered electronic
products that is developed, implemented, and financed by an
individual manufacturer or by an authorized party.

(14) "Manufacturer” means any person, in business or no longer
in business but having a successor in interest, who, irrespective of
the selling technique used, including by means of distance or remote
sale:

(a) Manufactures or has manufactured a covered electronic
product under its own brand names for sale in or into this state;

(b) Assembles or has assembled a covered electronic product
that uses parts manufactured by others for sale in or into this state
under the assembler's brand names;

(c) Resells or has resold in or into this state under its own brand
names a covered electronic product produced by other suppliers,
including retail establishments that sell covered electronic products
under their own brand names;

(d) Manufactures or manufactured a cobranded product for sale
in or into this state that carries the name of both the manufacturer
and a retailer;

(e) Imports or has imported a covered electronic product into the
United States that is sold in or into this state. However, if the
imported covered electronic product is manufactured by any person
with a presence in the United States meeting the criteria of
manufacturer under (a) through (d) of this subsection, that person is
the manufacturer. For purposes of this subsection, "presence"
means any person that performs activities conducted under the
standards established for interstate commerce under the commerce
clause of the United States Constitution; ((e¥))

(f) Sells at retail a covered electronic product acquired from an
importer that is the manufacturer as described in (e) of this
subsection, and elects to register in lieu of the importer as the
manufacturer for those products; or

(9) Beginning in program year 2016, elects to assume the
responsibility and register in lieu of a manufacturer as defined under
this section. _In the event the entity who assumes responsibility fails
to comply, the manufacturer as defined under (a) through (f) of this
subsection remains fully responsible.

(15) "New entrant" means: (a) A manufacturer of televisions
that have been sold in the state for less than ten years; or (b) a
manufacturer of desktop computers, laptop and portable computers,
or computer monitors that have been sold in the state for less than




JOURNAL OF THE SENATE 23

ONE HUNDREDTH DAY, APRIL 23, 2013

five years. However, a manufacturer of both televisions and
computers or a manufacturer of both televisions and computer
monitors that is deemed a new entrant under either only (a) or (b) of
this subsection is not considered a new entrant for purposes of this
chapter.

(16) "Orphan product" means a covered electronic product that
lacks a manufacturer's brand or for which the manufacturer is no
longer in business and has no successor in interest.

(17) "Plan's equivalent share™ means the weight in pounds of
covered electronic products for which a plan is responsible. A
plan's equivalent share is equal to the sum of the equivalent shares of
each manufacturer participating in that plan.

(18) "Plan's return share" means the sum of the return  shares of
each manufacturer participating in that plan.

(19) "Premium service" means services such as at-location
system upgrade services provided to covered entities and at-home
pickup services offered to households. "Premium service" does not
include curbside service.

(20) "Processor" means an entity engaged in disassembling,
dismantling, or shredding electronic products to recover materials
contained in the electronic products and prepare those materials for
reclaiming or reuse in new products in accordance with processing
standards established by this chapter and by the department. A
processor may also salvage parts to be used in new products.

(21) "Product type" means one of the following categories:
Computer monitors; desktop computers; laptop and portable
computers; and televisions.

(22) "Program™ means the collection, transportation, and
recycling activities conducted to implement an independent plan or
the standard plan.

(23) "Program year" means each full calendar year after the
program has been initiated.

(24) "Recycling” means transforming or remanufacturing
unwanted electronic products, components, and by-products into
usable or marketable materials for use other than landfill disposal or
incineration. "Recycling" does not include energy recovery or
energy generation by means of combusting unwanted electronic
products, components, and by-products with or without other waste.
Smelting of electronic materials to recover metals for reuse in
conformance with all applicable laws and regulations is not
considered disposal or energy recovery.

(25) "Retailer" means a person who offers covered electronic
products for sale at retail through any means including, but not
limited to, remote offerings such as sales outlets, catalogs, or the
internet, but does not include a sale that is a wholesale transaction
with a distributor or a retailer.

(26) "Return share" means the percentage of covered electronic
products by weight identified for an individual manufacturer, as
determined by the department under RCW 70.95N.190.

(27) "Reuse" means any operation by which an electronic
product or a component of a covered electronic product changes
ownership and is used for the same purpose for which it was
originally purchased.

(28) "Small business" means a business employing less than
fifty people.

(29) "Small government" means a city in the state with a
population less than fifty thousand, a county in the state with a
population less than one hundred twenty-five thousand, and special
purpose districts in the state.

(30) "Standard plan" means the plan for the collection,
transportation, and recycling of unwanted covered electronic
products developed, implemented, and financed by the authority on
behalf of manufacturers participating in the authority.

(31) "Transporter" means an entity that transports covered
electronic products from collection sites or services to processors or
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other locations for the purpose of recycling, but does not include any
entity or person that hauls their own unwanted electronic products.

(32) "Unwanted electronic product” means a covered electronic
product that has been discarded or is intended to be discarded by its
owner.

(33) "White box manufacturer" means a person who
manufactured unbranded covered electronic products offered for
sale in the state within ten years prior to a program year for
televisions or within five years prior to a program year for desktop
computers, laptop or portable computers, or computer monitors.
(34) "Market share" means the percentage of covered electronic
products by weight identified for an individual manufacturer, as
determined by the department under RCW 70.95N.190.

(35) "Plan's market share" means the sum of the market shares
of each manufacturer participating in that plan.

Sec. 2. RCW 70.95N.040 and 2006 ¢ 183 s 4 are each
amended to read as follows:

(1) By January 1, 2007, and annually thereafter, each
manufacturer must register with the department.

(2) A manufacturer must submit to the department with each
registration or annual renewal a fee to cover the administrative costs
of this chapter as determined by the department under RCW
70.95N.230.

(3) The department shall review the registration or renewal
application and notify the manufacturer if their registration does not
meet the requirements of this section. Within thirty days of receipt
of such a notification from the department, the manufacturer must
file with the department a revised registration addressing the
requirements noted by the department.

(4) The registration must include the following information:

(@) The name and contact information of the manufacturer
submitting the registration;

(b) The manufacturer's brand names of covered electronic
products, including all brand names sold in the state in the past, all
brand names currently being sold in the state, and all brand names
for which the manufacturer has legal responsibility under RCW
70.95N.100;

(c) The method or methods of sale used in the state; and

(d) Whether the registrant will be participating in the standard
plan or submitting an independent plan to the department for
approval.

(5) The registrant shall submit any changes to the information
provided in the registration to the department within fourteen days
of such change.

(6) The department shall identify, using all reasonable means,
manufacturers that are in business or that are no longer in business
but that have a successor in interest by examining best available
return share data, product advertisements, and other pertinent data.
The department shall notify manufacturers that have been identified
and for whom an address has been found of the requirements of this
chapter, including registration and plan requirements under this
section and RCW 70.95N.050.

Sec. 3. RCW 70.95N.050 and 2006 ¢ 183 s 5 are each
amended to read as follows:

(1) A manufacturer must participate in the standard plan
administered by the authority, unless the manufacturer obtains
department approval for an independent plan for the collection,
transportation, and recycling of unwanted electronic products.

(2) An independent plan may be submitted by an individual
manufacturer or by a group of manufacturers, provided that:

(a) For program years 2009 through 2015, each independent
plan represents at least a five percent return share of covered
electronic products. For program year 2016 and all subsequent
program years, each independent plan represents at least a five
percent market share of covered electronic products; and
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(b) No manufacturer may participate in an independent plan if it
is a new entrant or a white box manufacturer.

(3) An individual manufacturer submitting an independent plan
to the department is responsible for collecting, transporting, and
recycling its equivalent share of covered electronic products.

(4)(@) Manufacturers collectively submitting an independent
plan are responsible for collecting, transporting, and recycling the
sum of the equivalent shares of each participating manufacturer.

(b) Each group of manufacturers submitting an independent
plan must designate a party authorized to file the plan with the
department on their behalf. A letter of certification from each of
the manufacturers designating the authorized party must be
submitted to the department together with the plan.

(5) Each manufacturer in the standard plan or in an independent
plan retains responsibility and liability under this chapter in the
event that the plan fails to meet the manufacturer's obligations under
this chapter.

Sec. 4. RCW 70.95N.090 and 2006 c 183 s 9 are each
amended to read as follows:

(1) A program must provide collection services for covered
electronic products of all product types and produced by any
manufacturer that are reasonably convenient and available to all
citizens of the state residing within its geographic boundaries,
including both rural and urban areas. Each program must provide
collection service in every county of the state. A program may
provide collection services jointly with another plan or plans.

(a) For any city or town with a population of greater than ten
thousand, each program shall provide a minimum of one collection
site or alternate collection service described in subsection (3) of this
section or a combination of sites and alternate service that together
provide at least one collection opportunity for all product types. A
collection site for a county may be the same as a collection site for a
city or town in the county.

(b) Collection sites may include electronics recyclers and repair
shops, recyclers of other commodities, reuse organizations,
charities, retailers, government recycling sites, or other suitable
locations.

(c) Collection sites must be staffed, open to the public at a
frequency adequate to meet the needs of the area being served, and
on an on-going basis.

(2) A program may limit the number of covered electronic
products or covered electronic products by product type accepted
per customer per day or per delivery at a collection site or service.
All covered entities may use a collection site as long as the covered
entities adhere to any restrictions established in the plans.

(3) A program may provide collection services in forms
different than collection sites, such as curbside services, if those
alternate services provide equal or better convenience to citizens and
equal or increased recovery of unwanted covered electronic
products.

(4) For rural areas without commercial centers or areas with
widely dispersed population, a program may provide collection at
the nearest commercial centers or solid waste sites, collection
events, mail-back systems, or a combination of these options.

(5) For small businesses, small governments, charities, and
school districts that may have large quantities of covered electronic
products that cannot be handled at collection sites or curbside
services, a program may provide alternate services. Ataminimum,
a program must provide for processing of these large quantities of
covered electronic products at no charge to the small businesses,
small governments, charities, and school districts.

Sec. 5. RCW 70.95N.110 and 2006 c 183 s 11 are each
amended to read as follows:

(1) For program years 2009 through 2014, an independent plan
and the standard plan must implement and finance an auditable,
statistically significant sampling of covered electronic products

entering its program every program year. The information
collected must include a list of the brand names of covered
electronic products by product type, the number of covered
electronic products by product type, the weight of covered
electronic products that are identified for each brand name or that
lack a manufacturer's brand, the total weight of the sample by
product type, and any additional information needed to assign return
share.

(2) For program years 2009 through 2014, the sampling must be
conducted in the presence of the department or a third-party
organization approved by the department. The department may, at
its discretion, audit the methodology and the results.

(3) After the fifth program year through the 2014 program year,
the department may reassess the sampling required in this section.
The department may adjust the frequency at which manufacturers
must implement the sampling or may adjust the frequency at which
manufacturers must provide certain information from the sampling.
Prior to making any changes, the department shall notify the public,
including all registered manufacturers, and provide a comment
period. The department shall notify all registered manufacturers of
any such changes.

Sec. 6. RCW 70.95N.140 and 2006 c 183 s 14 are each
amended to read as follows:

(1) By March 1st of the second program year and each program
year thereafter, the authority and each authorized party shall file
with the department an annual report for the preceding program
year.

(2) The annual report must include the following information:

(@) The total weight in pounds of covered electronic products
collected and recycled, by county, during the preceding program
year including documentation verifying collection and processing of
that material. The total weight in pounds includes orphan products.
The report must also indicate and document the weight in pounds
received from each nonprofit charitable organization primarily
engaged in the business of reuse and resale used by the plan. The
report must document the weight in pounds that were received in
large quantities from small businesses, small governments, charities
and school districts as described in RCW 70.95N.090(5);

(b) The collection services provided in each county and for each
city with a population over ten thousand including a list of all
collection sites and services operating in the state in the prior
program year and the parties who operated them;

(c) A list of processors used, the weight of covered electronic
products processed by each direct processor, and a description of the
processes and methods used to recycle the covered electronic
products including a description of the processing and facility
locations. The report must also include a list of subcontractors who
further processed or recycled unwanted covered electronic products,
electronic components, or electronic scrap ((deseribed—in-—section
26{1)-efthisact)), including facility locations;

(d) ((Other documentation as established under section 26(3) of
this act;

(e))) Educational and promotional efforts that were undertaken;

((€B)) (e) For program years 2009 through 2014, the results of
sampling and sorting as required in RCW 70.95N.110, including a
list of the brand names of covered electronic products by product
type, the number of covered electronic products by product type, the
weight of covered electronic products that are identified for each
brand name or that lack a manufacturer's brand, and the total weight
of the sample by product type;

((g))) () The list of manufacturers that are participating in the
standard plan; and

(1)) (@) Any other information deemed necessary by the
department.

(3) The department shall review each report within ninety days
of its submission and shall notify the authority or authorized party of
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any need for additional information or documentation, or any
deficiency in its program.

(4) All reports submitted to the department must be available to
the general public through the internet. Proprietary information
submitted to the department under this chapter is exempt from
public disclosure under RCW 42.56.270.

Sec. 7. RCW 70.95N.180 and 2006 c 183 s 18 are each
amended to read as follows:

(1) The department shall maintain on its web site the following
information:

(@) The names of the manufacturers and the manufacturer's
brands that are registered with the department under RCW
70.95N.040;

(b) The names of the manufacturers and the manufacturer's
brands that are participating in an approved plan under RCW
70.95N.050;

(c) The names and addresses of the collectors and transporters
that are listed in registrations filed with the department under RCW
70.95N.240;

(d) The names and addresses of the processors used to fulfill the
requirements of the plans;

(e) For program years 2009 through 2015, return and equivalent
shares for all manufacturers.

(2) The department shall update this web site information
promptly upon receipt of a registration or a report.

Sec. 8. RCW 70.95N.190 and 2006 ¢ 183 s 19 are each
amended to read as follows:

(1) For program years 2009 through 2015, the department shall
determine the return share for each manufacturer in the standard
plan or an independent plan by dividing the weight of covered
electronic products identified for each manufacturer by the total
weight of covered electronic products identified for all
manufacturers in the standard plan or an independent plan, then
multiplying the quotient by one hundred.

(2) For the first program year, the department shall determine
the return share for such manufacturers using all reasonable means
and based on best available information regarding return share data
from other states and other pertinent data.

(3) For ((the-second-and-each-subsequent-program-year)) 2014,
the department shall determine the return share for such
manufacturers using all reasonable means and based on the most
recent sampling of covered electronic products conducted in the
state under RCW 70.95N.110.

(4)(a) For program year 2016 and all subsequent program years, the
department shall determine market share by weight for all
manufacturers using any combination of the following data:

(i) Generally available market research data;

(ii) Sales data supplied by manufacturers for brands they
manufacture or sell; or

(iii) Sales data provided by retailers for brands they sell.

(b) The department shall determine each manufacturer's
percentage of market share by dividing each manufacturer's total
pounds of covered electronic products sold in Washington by the
sum total of all pounds of covered electronic products sold in
Washington by all manufacturers.

(5) Data reported by manufacturers under subsection (4) of this
section is exempt from public disclosure under chapter 42.56 RCW.

Sec. 9. RCW 70.95N.200 and 2006 ¢ 183 s 20 are each
amended to read as follows:

(1) For program years 2009 through 2015, the department shall
determine the total equivalent share for each manufacturer in the
standard plan or an independent plan by dividing the return share
percentage for each manufacturer by one hundred, then multiplying
the quotient by the total weight in pounds of covered electronic
products collected for that program year, allowing as needed for the
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additional credit authorized in subsection (3) of this section. For
program _year 2016 and all subsequent program years, the
department shall determine the total equivalent share for each
manufacturer in the standard plan or an independent plan by
dividing the market share percentage for each manufacturer by one
hundred, then multiplying the quotient by the total weight in pounds
of covered electronic products collected for that program year,
allowing as needed for the additional credit authorized in subsection
(3) of this section.

(2)(a) By June 1st of each program year, the department shall
notify each manufacturer of the manufacturer's equivalent share of
covered electronic products to be applied to the previous program
year. The department shall also notify each manufacturer of how
its equivalent share was determined.

(b) By June 1st of each program year, the department shall bill
any authorized party or authority that has not attained its plan's
equivalent share as determined under RCW 70.95N.220. The
authorized party or authority shall remit payment to the department
within sixty days from the billing date.

(c) By September 1st of each program year, the department shall
pay any authorized party or authority that exceeded its plan's
equivalent share.

(3) Plans that utilize the collection services of nonprofit
charitable organizations that qualify for a taxation exemption under
section 501(c)(3) of the internal revenue code of 1986 (26 U.S.C.
Sec. 501(c)(3)) that are primarily engaged in the business of reuse
and resale must be given an additional five percent credit to be
applied toward a plan's equivalent share for pounds that are received
for recycling from those organizations. The department may adjust
the percentage of credit annually.

Sec. 10. RCW 70.95N.210 and 2006 ¢ 183 s 21 are each
amended to read as follows:

(1) By June 1, 2007, the department shall notify each
manufacturer of its preliminary return share of covered electronic
products for the first program year.

(2) For program years 2009 through 2014, preliminary return
share of covered electronic products must be announced annually by
June 1st of each program year for the next program year. For the
2015 program year and all subsequent program years, preliminary
market share of covered electronic products must be sent out to each
individual manufacturer annually by June 1st of each program year
for the next program year.

(3) Manufacturers may challenge the preliminary return or
market share by written petition to the department. The petition
must be received by the department within thirty days of the date of
publication of the preliminary return or market shares.

(4) The petition must contain a detailed explanation of the
grounds for the challenge, an alternative calculation, and the basis
for such a calculation, documentary evidence supporting the
challenge, and complete contact information for requests for
additional information or clarification.

(5) Sixty days after the publication of the preliminary return or
market share, the department shall make a final decision on return or
market share, having fully taken into consideration any and all
challenges to its preliminary calculations.

(6) A written record of challenges received and a summary of
the bases for the challenges, as well as the department's response,
must be published at the same time as the publication of the final
return share.

(7) By August 1, 2007, the department shall publish the final
return shares for the first program year. For program years 2009
through 2014, by August 1st of each program year, the department
shall publish the final return shares for use in the coming program
year. For the 2015 program year and all subsequent program years,
by August 1st of each program year, the department shall notify
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each manufacturer of its final market shares for use in the coming
program year.

Sec. 11. RCW 70.95N.230 and 2006 ¢ 183 s 23 are each
amended to read as follows:

(1) The department shall adopt rules to determine the process
for manufacturers to change plans under RCW 70.95N.080.

(2) The department shall establish annual registration and plan
review fees for administering this chapter. An initial fee schedule
must be established by rule and be adjusted no more often than once
every two years. All fees charged must be based on factors relating
to administering this chapter and be based on a sliding scale that is
representative of annual sales of covered electronic products in the
state, either by weight or unit, or by representative market share.
Fees must be established in amounts to fully recover and not to
exceed expenses incurred by the department to implement this
chapter.

(3) The department shall establish an annual process for local
governments and local communities to report their satisfaction with
the services provided by plans under this chapter. This information
must be used by the department in reviewing plan updates and
revisions.

(4) The department may adopt rules as necessary for the
purpose of implementing, administering, and enforcing this chapter.

Sec. 12. RCW 70.95N.290 and 2008 ¢ 79 s 1 are each
amended to read as follows:

(1)(a) The authority is governed by a board of directors. The
board of directors is comprised of eleven participating
manufacturers, appointed by the director of the department. For
program years 2009 through 2015, five board positions are reserved
for representatives of the top ten brand owners by return share of
covered electronic products, and six board positions are reserved for
representatives of other brands, including at least one board position
reserved for a manufacturer who is also a retailer selling their own
private label. The return share of covered electronic products used
to determine the top ten brand owners for purposes of electing the
board must be determined by the department by January 1, 2007.
For program years 2016 and beyond, five board positions are
reserved for representatives of the top ten brand owners by market
share of covered electronic products, and six board positions are
reserved for representatives of other brands, including at least one
board position reserved for a manufacturer who is also a retailer
selling its own private label. The market share of covered
electronic products used to determine the top ten brand owners for
purposes of electing the board must be determined by the
department by October 1, 2015.

(b) The board must have representation from both television and
computer manufacturers.

(2) The board shall select from its membership the chair of the
board and such other officers as it deems appropriate.

(3) A majority of the board constitutes a quorum.

(4) The directors of the department of ((cormmunity;-trade—and
economic-development)) commerce and the department of ecology

serve as ex officio members. The state agency directors serving in
ex officio capacity may each designate an employee of their
respective departments to act on their behalf in all respects with
regard to any matter to come before the authority. Ex officio
designations must be made in writing and communicated to the
authority director.

(5) The board shall create its own bylaws in accordance with the
laws of the state of Washington.

(6) Any member of the board may be removed for misfeasance,
malfeasance, or willful neglect of duty after notice and a public
hearing, unless the notice and hearing are expressly waived in
writing by the affected member.

(7) The members of the board serve without compensation but
are entitled to reimbursement, solely from the funds of the authority,

for expenses incurred in the discharge of their duties under this
chapter.

Sec. 13. RCW 70.95N.300 and 2006 ¢ 183 s 31 are each
amended to read as follows:

(1) Manufacturers participating in the standard plan shall pay
the authority to cover all administrative and operational costs
associated with the collection, transportation, and recycling of
covered electronic products within the state of Washington incurred
by the standard program operated by the authority to meet the
standard plan's equivalent share obligation as described in RCW
70.95N.280(5).

(2) The authority shall assess charges on each manufacturer
participating in the standard plan and collect funds from each
participating manufacturer for the manufacturer's portion of the
costs in subsection (1) of this section. For program years 2009
through 2015, such apportionment ((shal)) must be based on return
share, market share, any combination of return share and market
share, or any other equitable method. For the 2016 program year
and all subsequent program years, such apportionment must be
based on market share. The authority's apportionment of costs to
manufacturers participating in the standard plan may not include nor
be based on electronic products imported through the state and
subsequently exported outside the state. Charges assessed under
this section must not be formulated in such a way as to create
incentives to divert imported electronic products to ports or
distribution centers in other states. The authority shall adjust the
charges to manufacturers participating in the standard plan as
necessary in order to ensure that all costs associated with the
identified activities are covered.

(3) The authority may require financial assurances or
performance bonds for manufacturers participating in the standard
plan, including but not limited to new entrants and white box
manufacturers, when determining equitable methods for
apportioning costs to ensure that the long-term costs for collecting,
transporting, and recycling of a covered electronic product are borne
by the appropriate manufacturer in the event that the manufacturer
ceases to participate in the program.

(4) Nothing in this section authorizes the authority to assess fees
or levy taxes directly on the sale or possession of electronic
products.

(5) If a manufacturer has not met its financial obligations as
determined by the authority under this section, the authority shall
notify the department that the manufacturer is no longer
participating in the standard plan.

(6) For program years 2009 through 2015, the authority shall
submit its plan for assessing charges and apportioning cost on
manufacturers participating in the standard plan to the department
for review and approval along with the standard plan as provided in
RCW 70.95N.060.

(7)(a) Any manufacturer participating in the standard plan may
appeal an assessment of charges or apportionment of costs levied by
the authority under this section by written petition to the director of
the department. The director of the department or the director's
designee shall review all appeals within timelines established by the
department and shall reverse any assessments of charges or
apportionment of costs if the director finds that the authority's
assessments or apportionment of costs was an arbitrary
administrative decision, an abuse of administrative discretion, or is
not an equitable assessment or apportionment of costs. The
director shall make a fair and impartial decision based on sound
data. If the director of the department reverses an assessment of
charges, the authority must redetermine the assessment or
apportionment of costs.

(b) Disputes regarding a final decision made by the director or
director's designee may be challenged through arbitration. The
director shall appoint one member to serve on the arbitration panel
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and the challenging party shall appoint one other. These two
persons shall choose a third person to serve. If the two persons
cannot agree on a third person, the presiding judge of the Thurston
county superior court shall choose a third person. The decision of
the arbitration panel shall be final and binding, subject to review by
the superior court solely upon the question of whether the decision
of the panel was arbitrary or capricious.

Sec. 14. RCW 42.56.270 and 2011 1st sp.s. ¢ 14 s 15 are each
amended to read as follows:

The following financial, commercial, and proprietary
information is exempt from disclosure under this chapter:

(1) Valuable formulae, designs, drawings, computer source
code or object code, and research data obtained by any agency
within five years of the request for disclosure when disclosure
would produce private gain and public loss;

(2) Financial information supplied by or on behalf of a person,
firm, or corporation for the purpose of qualifying to submit a bid or
proposal for (a) a ferry system construction or repair contract as
required by RCW 47.60.680 through 47.60.750 or (b) highway
construction or improvement as required by RCW 47.28.070;

(3) Financial and commercial information and records supplied
by private persons pertaining to export services provided under
chapters 43.163 and 53.31 RCW, and by persons pertaining to
export projects under RCW 43.23.035;

(4) Financial and commercial information and records supplied
by businesses or individuals during application for loans or program
services provided by chapters 43.325, 43.163, 43.160, 43.330, and
43.168 RCW, or during application for economic development
loans or program services provided by any local agency;

(5) Financial information, business plans, examination reports,
and any information produced or obtained in evaluating or
examining a business and industrial development corporation
organized or seeking certification under chapter 31.24 RCW;

(6) Financial and commercial information supplied to the state
investment board by any person when the information relates to the
investment of public trust or retirement funds and when disclosure
would result in loss to such funds or in private loss to the providers
of this information;

(7) Financial and valuable trade information under RCW
51.36.120;

(8) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the clean
Washington center in applications for, or delivery of, program
services under chapter 70.95H RCW;

(9) Financial and commercial information requested by the
public stadium authority from any person or organization that leases
or uses the stadium and exhibition center as defined in RCW
36.102.010;

(10)(a) Financial information, including but not limited to
account numbers and values, and other identification numbers
supplied by or on behalf of a person, firm, corporation, limited
liability company, partnership, or other entity related to an
application for a horse racing license submitted pursuant to RCW
67.16.260(1)(b), liquor license, gambling license, or lottery retail
license;

(b) Internal control documents, independent auditors' reports
and financial statements, and supporting documents: (i) Of
house-banked social card game licensees required by the gambling
commission pursuant to rules adopted under chapter 9.46 RCW; or
(ii) submitted by tribes with an approved tribal/state compact for
class Il gaming;

(11) Proprietary data, trade secrets, or other information that
relates to: (a) A vendor's unique methods of conducting business;
(b) data unique to the product or services of the vendor; or (c)
determining prices or rates to be charged for services, submitted by
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any vendor to the department of social and health services for
purposes of the development, acquisition, or implementation of state
purchased health care as defined in RCW 41.05.011;

(12)(a) When supplied to and in the records of the department of
commerce:

(i) Financial and proprietary information collected from any
person and provided to the department of commerce pursuant to
RCW 43.330.050(8); and

(ii) Financial or proprietary information collected from any
person and provided to the department of commerce or the office of
the governor in connection with the siting, recruitment, expansion,
retention, or relocation of that person's business and until a siting
decision is made, identifying information of any person supplying
information under this subsection and the locations being
considered for siting, relocation, or expansion of a business;

(b) When developed by the department of commerce based on
information as described in (a)(i) of this subsection, any work
product is not exempt from disclosure;

(c) For the purposes of this subsection, "siting decision" means
the decision to acquire or not to acquire a site;

(d) If there is no written contact for a period of sixty days to the
department of commerce from a person connected with siting,
recruitment, expansion, retention, or relocation of that person's
business, information described in (a)(ii) of this subsection will be
available to the public under this chapter;

(13) Financial and proprietary information submitted to or
obtained by the department of ecology or the authority created under
chapter 70.95N RCW to implement chapter 70.95N RCW;

(14) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by the life
sciences discovery fund authority in applications for, or delivery of,
grants under chapter 43.350 RCW, to the extent that such
information, if revealed, would reasonably be expected to result in
private loss to the providers of this information;

(15) Financial and commercial information provided as
evidence to the department of licensing as required by RCW
19.112.110 or 19.112.120, except information disclosed in
aggregate form that does not permit the identification of information
related to individual fuel licensees;

(16) Any production records, mineral assessments, and trade
secrets submitted by a permit holder, mine operator, or landowner to
the department of natural resources under RCW 78.44.085;

(17)(a) Farm plans developed by conservation districts, unless
permission to release the farm plan is granted by the landowner or
operator who requested the plan, or the farm plan is used for the
application or issuance of a permit;

(b) Farm plans developed under chapter 90.48 RCW and not
under the federal clean water act, 33 U.S.C. Sec. 1251 et seq., are
subject to RCW 42.56.610 and 90.64.190;

(18) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by a health
sciences and services authority in applications for, or delivery of,
grants under RCW 35.104.010 through 35.104.060, to the extent
that such information, if revealed, would reasonably be expected to
result in private loss to providers of this information;

(19) Information gathered under chapter 19.85 RCW or RCW
34.05.328 that can be identified to a particular business;

(20) Financial and commercial information submitted to or
obtained by the University of Washington, other than information
the university is required to disclose under RCW 28B.20.150, when
the information relates to investments in private funds, to the extent
that such information, if revealed, would reasonably be expected to
result in loss to the University of Washington consolidated
endowment fund or to result in private loss to the providers of this
information; ((and))
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(21) Financial, commercial, operations, and technical and
research information and data submitted to or obtained by innovate
Washington in applications for, or delivery of, grants and loans
under chapter 43.333 RCW, to the extent that such information, if
revealed, would reasonably be expected to result in private loss to
the providers of this information; and

(22) Market share data submitted by a manufacturer under
RCW 70.95N.190(4).

NEW SECTION. Sec. 15. This act takes effect January 1,
2014."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Ericksen moved that the Senate concur in the House
amendment(s) to Engrossed Senate Bill No. 5699.
Senator Ericksen spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Ericksen that the Senate concur in the
House amendment(s) to Engrossed Senate Bill No. 5699.

The motion by Senator Ericksen carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5699 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Senate Bill No. 5699, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Senate Bill No. 5699, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 48; Nays,
0; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

ENGROSSED SENATE BILL NO. 5699, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 17, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5211 with
the following amendment(s): 5211-S AMH REYK SILV 339
Strike everything after the enacting clause and insert the
following:
"NEW SECTION. Sec. 1. A new section is added to chapter
49.44 RCW to read as follows:
(1) An employer may not:

(a) Request, require, or otherwise coerce an employee or
applicant to disclose login information for the employee's or
applicant's personal social networking account;

(b) Request, require, or otherwise coerce an employee or
applicant to access his or her personal social networking account in
the employer's presence in a manner that enables the employer to
observe the contents of the account;

(c) Compel or coerce an employee or applicant to add a person,
including the employer, to the list of contacts associated with the
employee's or applicant's personal social networking account;

(d) Request, require, or cause an employee or applicant to alter
the settings on his or her personal social networking account that
affect a third party's ability to view the contents of the account; or

(e) Take adverse action against an employee or applicant
because the employee or applicant refuses to disclose his or her
login information, access his or her personal social networking
account in the employer's presence, add a person to the list of
contacts associated with his or her personal social networking
account, or alter the settings on his or her personal social networking
account that affect a third party's ability to view the contents of the
account.

(2) This section does not apply to an employer's request or
requirement that an employee share content from his or her personal
social networking account if the following conditions are met:

(a) The employer requests or requires the content to make a
factual determination in the course of conducting an investigation;

(b) The employer undertakes the investigation in response to
receipt of information about the employee's activity on his or her
personal social networking account;

(c) The purpose of the investigation is to: (i) Ensure
compliance with applicable laws, regulatory requirements, or
prohibitions against work-related employee misconduct; or (ii)
investigate an allegation of unauthorized transfer of an employer's
proprietary information, confidential information, or financial data
to the employee's personal social networking account; and

(d) The employer does not request or require the employee to
provide his or her login information.

(3) This section does not:

(a) Apply to a social network, intranet, or other technology
platform that is intended primarily to facilitate work-related
information exchange, collaboration, or communication by
employees or other workers;

(b) Prohibit an employer from requesting or requiring an
employee to disclose login information for access to: (i) An
account or service provided by virtue of the employee's employment
relationship with the employer; or (ii) an electronic communications
device or online account paid for or supplied by the employer;

(c) Prohibit an employer from enforcing existing personnel
policies that do not conflict with this section; or

(d) Prevent an employer from complying with the requirements
of state or federal statutes, rules or regulations, case law, or rules of
self-regulatory organizations.

(4) If, through the use of an employer-provided electronic
communications device or an electronic device or program that
monitors an employer's network, an employer inadvertently
receives an employee's login information, the employer is not liable
for possessing the information but may not use the login information
to access the employee's personal social networking account.

(5)(a) An employee or applicant aggrieved by a violation of this
section may file a complaint with the department of labor and
industries. The department shall investigate the complaint and, if
the investigation indicates that a violation may have occurred, hold a
hearing in accordance with chapter 34.05 RCW. A finding
pursuant to the procedure set forth in this subsection constitutes an
exhaustion of administrative remedies.
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(b) The department may adopt rules to implement this section,
including a rule regarding penalties for violation of this section.
Any penalty established by the department for violation of this
section may not exceed one thousand dollars for the first violation
and five thousand dollars for each subsequent violation.

(6) For the purposes of this section:

(a) "Adverse action" means: discharging, disciplining, or
otherwise penalizing an employee; threatening to discharge,
discipline, or otherwise penalize an employee; and failing or
refusing to hire an applicant.

(b) "Applicant™ means an applicant for employment.

(c) "Electronic communications device" means a device that
uses electronic signals to create, transmit, and receive information,
including computers, telephones, personal digital assistants, and
other similar devices.

(d) "Employer" means any person, firm, corporation,
partnership, business trust, legal representative, or other business
entity which engages in any business, industry, profession, or other
activity in this state and employs one or more employees, and
includes the state, any state institution, state agency, political
subdivisions of the state, and any municipal corporation or
quasi-municipal corporation. "Employer" includes an agent, a
representative, or a designee of the employer.

(e) "Login information" means a user name and password, a
password, or other means of authentication that protects access to a
personal social networking account.

NEW SECTION. Sec. 2. The sum of twenty-three thousand
sixty-four dollars, or as much thereof as may be necessary, is
appropriated for the fiscal year ending June 30, 2014, from the
general fund to the department of labor and industries for the
purposes of this act.

NEW SECTION. Sec. 3. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public institutions,
and takes effect immediately.”

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Hobbs moved that the Senate refuse to concur in the
House amendment(s) to Substitute Senate Bill No. 5211 and ask
the House to recede therefrom.

Senator Hobbs spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Hobbs that the Senate refuse to concur in
the House amendment(s) to Substitute Senate Bill No. 5211 and
ask the House to recede therefrom.

The motion by Senator Hobbs carried and the Senate refused
to concur in the House amendment(s) to Substitute Senate Bill
No. 5211 and asked the House to recede therefrom by voice vote.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5507 with
the following amendment(s): 5507-S AMH GOE VASA 077

On page 2, at the beginning of line 27, insert "The statement
must be placed in a prominent position, such as on the cover or on
the first two pages of the voters' pamphlet.”

On page 2, beginning on line 35, strike all of section 3
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Renumber the remaining section consecutively and correct any
internal references accordingly.

On page 4, beginning on line 22, after "section.” strike all
material through "materials” on line 26 and insert "Alternately, at
the discretion of the county auditor or local election official, the
statement required by this subsection (1)(b) may be printed in a
prominent position on the ballot envelope and in the materials that
accompany the ballot"

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Roach moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5507.

The President declared the question before the Senate to be
the motion by Senator Roach that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5507.

The motion by Senator Roach carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5507 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5507, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5507, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5507, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5674 with the following
amendment(s): 5674 AMH OVER H2318.1

On page 2, after line 28, insert the following:

"(6) For the purposes of this section, a "qualifying farmers
market" has the same meaning as defined in RCW 66.24.170.
However, if a farmers market does not satisfy RCW
66.24.170(5)(9)(i)(B), which requires that the total combined gross
annual sales of vendors who are farmers exceed the total combined
gross annual sales of vendors who are processors or resellers, a
farmers market is still considered a "qualifying farmers market" if
the total combined gross annual sales of vendors at the farmers
market is one million dollars or more."
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and the same are herewith transmitted.
BARBARA BAKER, Chief Clerk
MOTION

Senator Kohl-Welles moved that the Senate concur in the
House amendment(s) to Senate Bill No. 5674.
Senator Kohl-Welles spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Kohl-Welles that the Senate concur in the
House amendment(s) to Senate Bill No. 5674.

The motion by Senator Kohl-Welles carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5674 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5674, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5674, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 40; Nays, 8; Absent, O;
Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Billig,
Braun, Brown, Chase, Cleveland, Conway, Eide, Ericksen, Fain,
Fraser, Frockt, Harper, Hasegawa, Hatfield, Hewitt, Hill, Hobbs,
Holmquist Newbry, Honeyford, Keiser, King, Kiling,
Kohl-Welles, Litzow, McAuliffe, Mullet, Murray, Nelson,
Ranker, Rivers, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Voting nay: Senators Benton, Dammeier, Darneille,
Hargrove, Padden, Parlette, Pearson and Roach

Excused: Senator Carrell

SENATE BILL NO. 5674, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 16, 2013

MR. PRESIDENT:
The House passed ENGROSSED SENATE BILL NO. 5105 with
the following amendment(s): 5105.E AMH PS H2323.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 9.94A.729 and 2011 1st sp.s. ¢ 40 s 4 are each
amended to read as follows:

(1)(@) The term of the sentence of an offender committed to a
correctional facility operated by the department may be reduced by
earned release time in accordance with procedures that shall be
developed and adopted by the correctional agency having
jurisdiction in which the offender is confined. The earned release
time shall be for good behavior and good performance, as
determined by the correctional agency having jurisdiction. The
correctional agency shall not credit the offender with earned release
credits in advance of the offender actually earning the credits.

(b) Any program established pursuant to this section shall allow
an offender to earn early release credits for presentence
incarceration. If an offender is transferred from a county jail to the
department, the administrator of a county jail facility shall certify to

the department the amount of time spent in custody at the facility
and the amount of earned release time. The department may
approve a jail certification from a correctional agency that calculates
earned release time based on the actual amount of confinement time
served by the offender before sentencing when an erroneous
calculation of confinement time served by the offender before
sentencing appears on the judgment and sentence.

(2) An offender who has been convicted of a felony committed
after July 23, 1995, that involves any applicable deadly weapon
enhancements under RCW 9.94A.533 (3) or (4), or both, shall not
receive any good time credits or earned release time for that portion
of his or her sentence that results from any deadly weapon
enhancements.

(3) An offender may earn early release time as follows:

(@) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, committed on or
after July 1, 1990, and before July 1, 2003, the aggregate earned
release time may not exceed fifteen percent of the sentence.

(b) In the case of an offender convicted of a serious violent
offense, or a sex offense that is a class A felony, committed on or
after July 1, 2003, the aggregate earned release time may not exceed
ten percent of the sentence.

(c) An offender is qualified to earn up to fifty percent of
aggregate earned release time if he or she:

(i) Is not classified as an offender who is at a high risk to
reoffend as provided in subsection (4) of this section;

(ii) Is not confined pursuant to a sentence for:

(A) A sex offense;

(B) A violent offense;

(C) A crime against persons as defined in RCW 9.94A.411;

(D) A felony that is domestic violence as defined in RCW
10.99.020;

(E) A violation of RCW 9A.52.025 (residential burglary);

(F) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.401 by manufacture or delivery or possession
with intent to deliver methamphetamine; or

(G) A violation of, or an attempt, solicitation, or conspiracy to
violate, RCW 69.50.406 (delivery of a controlled substance to a
minor);

(iii) Has no prior conviction for the offenses listed in (c)(ii) of
this subsection;

(iv) Participates in programming or activities as directed by the
offender's individual reentry plan as provided under RCW
72.09.270 to the extent that such programming or activities are
made available by the department; and

(v) Has not committed a new felony after July 22, 2007, while
under community custody.

(d) In no other case shall the aggregate earned release time
exceed one-third of the total sentence.

(4) The department shall perform a risk assessment of each
offender who may qualify for earned early release under subsection
(3)(c) of this section utilizing the risk assessment tool recommended
by the Washington state institute for public policy. Subsection
(3)(c) of this section does not apply to offenders convicted after July
1, 2010.

(5)(@) A person who is eligible for earned early release as
provided in this section and who will be supervised by the
department pursuant to RCW 9.94A.501 or 9.94A.5011, shall be
transferred to community custody in lieu of earned release time;

(b) The department shall, as a part of its program for release to
the community in lieu of earned release, require the offender to
propose a release plan that includes an approved residence and
living arrangement. All offenders with community custody terms
eligible for release to community custody in lieu of earned release
shall provide an approved residence and living arrangement prior to
release to the community;



JOURNAL OF THE SENATE 31

ONE HUNDREDTH DAY, APRIL 23, 2013

(c) The department may deny transfer to community custody in
lieu of earned release time if the department determines an
offender's release plan, including proposed residence location and
living arrangements, may violate the conditions of the sentence or
conditions of supervision, place the offender at risk to violate the
conditions of the sentence, place the offender at risk to reoffend, or
present a risk to victim safety or community safety. The
department's authority under this section is independent of any
court-ordered condition of sentence or statutory provision regarding
conditions for community custody;

(d) If the department is unable to approve the offender's release
plan, the department may do one or more of the following:

(i) Transfer an offender to partial confinement in lieu of earned
early release for a period not to exceed three months. The three
months in partial confinement is in addition to that portion of the
offender's term of confinement that may be served in partial
confinement as provided in RCW 9.94A.728(5);

(i) Provide rental vouchers to the offender for a period not to

exceed three months if rental assistance will result in an approved
release plan. ((Fhe))
A voucher must be provided in conjunction with additional
transition support programming or services that enable an offender
to participate in services including, but not limited to, substance
abuse treatment, mental health treatment, sex offender treatment,
educational programming, or employment programming;

(e) The department shall maintain a list of housing providers
that meets the requirements of section 2 of this act. If more than
two voucher recipients will be residing per dwelling unit, as defined
in RCW 59.18.030, rental vouchers for those recipients may only be
paid to a housing provider on the department's list;

() For each offender who is the recipient of a rental voucher, the
department shall ((melude—eoneu#em—\mih—the—data—that—the

eﬁender—fer—thedumaeﬁef—theeﬁender—s—gﬁemsmn)) gather data
as recommended by the Washington state institute for public policy
in order to best demonstrate whether rental vouchers are effective in
reducing recidivism.

(6) An offender serving a term of confinement imposed under
RCW 9.94A.670(5)(a) is not eligible for earned release credits
under this section.

NEW SECTION. Sec. 2. A new section is added to chapter
72.09 RCW to read as follows:

(1) A housing provider may be placed on a list with the
department to receive rental vouchers under RCW 9.94A.729 in
accordance with the provisions of this section.

(2) For living environments with between four and eight beds,
or a greater number of individuals if permitted by local code, the
department shall provide transition support that verifies an offender
is participating in programming or services including, but not
limited to, substance abuse treatment, mental health treatment, sex
offender treatment, educational programming, development of
positive living skills, or employment programming. In addition,
when selecting housing providers, the department shall consider the
compatibility of the proposed offender housing with the surrounding
neighborhood and underlying zoning. The department shall adopt
procedures to limit the concentration of housing providers who
provide housing to sex offenders in a single neighborhood or area.

(3)(@) The department shall provide the local law and justice
council, county sheriff, or, if such housing is located within a city, a
city's chief law enforcement officer with notice anytime a housing
provider or new housing location requests to be or is added to the list
within that county.

(b) The county or city local government may provide the
department with a community impact statement which includes the
number and location of other special needs housing in the
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neighborhood and a review of services and supports in the area to
assist offenders in their transition. If a community impact
statement is provided to the department within ten business days of
the notice of a new housing provider or housing location request, the
department shall consider the community impact statement in
determining whether to add the provider to the list and, if the
provider is added, shall include the community impact statement in
the notice that a provider is added to the list within that county.

(4) If a certificate of inspection, as provided in RCW 59.18.125,
is required by local regulation and the local government does not
have a current certificate of inspection on file, the local government
shall have ten business days from the later of (a) receipt of notice
from the department as provided in subsection (3) of this section; or
(b) from the date the local government is given access to the
dwelling unit to conduct an inspection or reinspection to issue a
certificate. This section is deemed satisfied if a local government
does not issue a timely certificate of inspection.

(5)(a) If, within ten business days of receipt of a notice from the
department of a new location or new housing provider, the county or
city determines that the housing is in a neighborhood with an
existing concentration of special needs housing, including but not
limited to offender reentry housing, retirement homes, assisted
living, emergency or transitional housing, or adult family homes, the
county or city may request that the department program
administrator remove the new location or new housing provider
from the list.

(b) This subsection does not apply to housing providers
approved by the department to receive rental vouchers on the
effective date of this section.

(6) The county or city may at any time request a housing
provider be removed from the list if it provides information to the
department that:

(a) It has determined that the housing does not comply with state
and local fire and building codes or applicable zoning and
development regulations in effect at the time the housing provider
first began receiving housing vouchers; or

(b) The housing provider is not complying with the provisions
of this section.

(7) After receiving a request to remove a housing provider from
the county or city, the department shall immediately notify the
provider of the concerns and request that the provider demonstrate
that it is in compliance with the provisions of this section. If, after
ten days' written notice, the housing provider cannot demonstrate to
the department that it is in compliance with the reasons for the
county’s or city's request for removal, the department shall remove
the housing provider from the list.

(8) A housing provider who provides housing pursuant to this
section is not liable for civil damages arising from the criminal
conduct of an offender to any greater extent than a regular tenant,
and no special duties are created under this section."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Dammeier moved that the Senate concur in the
House amendment(s) to Engrossed Senate Bill No. 5105.

Senators Dammeier and Darneille spoke in favor of the
motion.

The President declared the question before the Senate to be
the motion by Senator Dammeier that the Senate concur in the
House amendment(s) to Engrossed Senate Bill No. 5105.
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The motion by Senator Dammeier carried and the Senate
concurred in the House amendment(s) to Engrossed Senate Bill
No. 5105 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Senate Bill No. 5105, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Senate Bill No. 5105, as amended by the House, and
the bill passed the Senate by the following vote: Yeas, 48; Nays,
0; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

ENGROSSED SENATE BILL NO. 5105, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MOTION
On motion of Senator Mullet, Senator Nelson was excused.
MESSAGE FROM THE HOUSE
April 15, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5113 with the following
amendment(s): 5113 AMH TR H2150.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 46.61.419 and 2003 ¢ 193 s 1 are each
amended to read as follows:

State, local, or county law enforcement personnel may enforce
speeding violations under RCW 46.61.400 on private roads within a
community organized under chapter 64.34, 64.32, or 64.38 RCW if:

(1) A majority of the homeowner's association’s, association of
apartment owners', or condominium association's board of directors
votes to authorize the issuance of speeding infractions on its private
roads, and declares a speed limit not lower than twenty miles per
hour;

(2) A written agreement regarding the speeding enforcement is
signed by the homeowner's association, association of apartment
owners, or condominium association president and the chief law
enforcement official of the city or county within whose jurisdiction
the private road is located;

(3) The homeowner's association, association of apartment
owners, or condominium association has provided written notice to
all of the homeowners, apartment owners, or unit owners describing
the new authority to issue speeding infractions; and

(4) Signs have been posted declaring the speed limit at all
vehicle entrances to the community."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk

MOTION

Senator Bailey moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5113.
Senator Bailey spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Bailey that the Senate concur in the House
amendment(s) to Senate Bill No. 5113.

The motion by Senator Bailey carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5113 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5113, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5113, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 0; Absent, O;
Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Nelson

SENATE BILL NO. 5113, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 12, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5692 with the following
amendment(s): 5692 AMH JUDI H2239.3

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 11.88.125 and 2011 ¢ 329 s 5 are each
amended to read as follows:

(1) ((*he—persen)) Any individual or professional guardian
appointed by the court as either guardian or limited guardian of the
person and/or estate of an incapacitated person shall file in writing
with the court, within ninety days from the date of appointment, a
notice designating a standby ((}mited)) guardian or standby limited
guardian to serve as ((}mited)) guardian or limited guardian at the
death ((e¥)), legal incapacity, or planned absence of the court-
appointed guardian or limited guardian. The notice shall state the
name, address, zip code, and telephone number of the designated
standby guardian or standby limited guardian. Notice of the
guardian’s designation of the standby guardian or standby limited
guardian shall be given to the standby guardian or standby limited
guardian, the incapacitated person and his or her spouse or domestic
partner and adult children, any facility in which the incapacitated
person resides, and any person ((entitled-to)) who requested special
notice under RCW 11.92.150 (( i i

pleadings-purstantte-ROW-LL88-085(())).  ((Sueh))
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(2)(a) If the reqularly appointed guardian or limited guardian dies or
becomes incapacitated, then the standby guardian or standby limited
guardian shall have all the powers, duties, and obligations of the
regularly appointed guardian or limited guardian and in addition
shall, within a period of thirty days from the death or adjudication of
incapacity of the regularly appointed guardian or limited guardian,
file with the superior court in the county in which the guardianship
or limited guardianship is then being administered, a petition for
appointment of a substitute guardian or limited guardian. Upon the
court's appointment of a new, substitute guardian or limited
guardian, the standby guardian or standby limited guardian shall
make an accounting and report to be approved by the court, and
upon approval of the court, the standby guardian or standby limited
guardian shall be released from all duties and obligations arising
from or out of the guardianship or limited guardianship.

((2)) (b) Letters of guardianship shall be issued to the standby
guardian or standby limited guardian upon filing an oath and posting
a bond as required by RCW 11.88.100 ((as—new—or—hereafter
amended)). The oath may be filed prior to the regularly appointed
guardian’s or limited guardian's death or incapacity. The standby
guardian or standby limited guardian shall provide notice of such
appointment ((shal-be-provided)) to the ((standby-guardian,—the))
incapacitated person and his or her spouse or domestic partner and
adult children, ((and)) any facility in which the incapacitated person
resides, and any person who requested special notice under RCW
11.92.150.

(c) The provisions of RCW 11.88.100 through 11.88.110 ((as-rew
or-hereafteramended)) shall apply to standby guardians and standby
limited guardians.

(3)(a) A standby guardian or standby limited guardian may
assume some or all of the duties, responsibilities, and powers of the
guardian or limited guardian during the guardian's or limited
guardian's planned absence. Prior to the commencement of the
guardian's or limited guardian's planned absence and prior to the
standby guardian or standby limited guardian assuming any duties,
responsibilities, and powers of the guardian or limited guardian, the
guardian or limited guardian shall file a petition in the superior court
where the guardianship or limited guardianship is being
administered stating the dates of the planned absence and the duties,
responsibilities, and powers the standby guardian or standby limited
guardian should assume. The guardian or limited guardian shall
give notice of the planned absence petition to the standby guardian
or standby limited guardian, the incapacitated person and his or her
spouse or domestic partner and adult children, any facility in which
the incapacitated person resides, and any person who requested
special notice under RCW 11.92.150.

(b) Upon the conclusion of the hearing on the planned absence
petition, and a determination by the court that the standby guardian
or standby limited guardian meets the requirements of RCW
11.88.020, the court shall issue an order specifying: (i) The amount
of bond as required by RCW 11.88.100 through 11.88.110 to be
filed by the standby guardian or standby limited guardian; (ii) the
duties, responsibilities, and powers the standby guardian or standby
limited guardian will assume during the planned absence; (iii) the
duration the standby guardian or standby limited guardian will be
acting; and (iv) the expiration date of the letters of guardianship to
be issued to the standby guardian or standby limited guardian.

(c) Letters of guardianship consistent with the court's
determination under (b) of this subsection shall be issued to the
standby guardian or standby limited guardian upon filing an oath
and posting a bond as required by RCW 11.88.100. The standby
guardian or standby limited guardian shall give notice of such
appointment to the incapacitated person and his or her spouse or
domestic partner and adult children, any facility in which the
incapacitated person resides, and any person who requested special
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notice under RCW 11.92.150.

(d) The provisions of RCW 11.88.100 through 11.88.110 shall
apply to standby guardians and standby limited guardians.

(4) In addition to the powers of a standby ((Hmited)) guardian or
standby limited guardian as noted in ((subsection—+{1)—of)) this
section, the standby ((Hmited)) guardian or standby limited guardian
shall have the authority to provide timely, informed consent to
necessary medical procedures, as authorized in (RE\W-11.92.040-as
now-or-hereafter amended)) RCW 11.92.043, if the guardian or
limited guardian cannot be located within four hours after the need
for such consent arises."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator King moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5692.
Senators King and Kline spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator King that the Senate concur in the House
amendment(s) to Senate Bill No. 5692.

The motion by Senator King carried and the Senate concurred
in the House amendment(s) to Senate Bill No. 5692 by voice
vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5692, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5692, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 0; Absent, O;
Excused, 2.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Padden, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Excused: Senators Carrell and Nelson

SENATE BILL NO. 5692, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 12, 2013

MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5723 with the following amendment(s): 5723-S.E AMH
ENGR H2143.E

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
9.46 RCW to read as follows:
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(1) A bona fide charitable or nonprofit organization, as defined
in RCW 9.46.0209, whose primary purpose is serving individuals
with intellectual disabilities may conduct enhanced raffles if
licensed by the commission.

(2) The commission has the authority to approve two enhanced
raffles per calendar year for western Washington and two enhanced
raffles per calendar year for eastern Washington. Whether the
enhanced raffle occurs in western Washington or eastern
Washington will be determined by the location where the grand
prize winning ticket is to be drawn as stated on the organization's
application to the commission. An enhanced raffle is considered
approved when voted on by the commission.

(3) The commission has the authority to approve enhanced
raffles under the following conditions:

(@) The value of the grand prize must not exceed five million
dollars.

(b) Sales may be made in person, by mail, by fax, or by
telephone only. Raffle ticket order forms may be printed from the
bona fide charitable or nonprofit organization's web site. Obtaining
the form in this manner does not constitute a sale.

(c) Tickets purchased as part of a multiple ticket package may
be purchased at a discount.

(d) Multiple smaller prizes are authorized during the course of
an enhanced raffle for a grand prize including, but not limited to,
early bird, refer a friend, and multiple ticket drawings.

(e) A purchase contract is not necessary for smaller noncash
prizes, but the bona fide charitable or nonprofit organization must be
able to demonstrate that such a prize is available and sufficient funds
are held in reserve in the event that the winner chooses a noncash
prize.

(f) All enhanced raffles and associated smaller raffles must be
independently audited, as defined by the commission during rule
making. The audit results must be reported to the commission.

(9) Call centers, when licensed by the commission, are
authorized. The bona fide charitable or nonprofit organization may
contract with a call center vendor to receive enhanced raffle ticket
sales. The vendor may not solicit sales. The vendor may be
located outside the state, but the bona fide charitable or nonprofit
organization must have a contractual relationship with the vendor
stating that the vendor must comply with all applicable Washington
state laws and rules.

(h) The bona fide charitable or nonprofit organization must be
the primary recipient of the funds raised.

(i) Sales data may be transmitted electronically from the vendor
to the bona fide charitable or nonprofit organization. Credit cards,
issued by a state regulated or federally regulated financial
institution, may be used for payment to participate in enhanced
raffles.

(i) Receipts including ticket confirmation numbers may be sent
to ticket purchasers either by mail or by e-mail.

(k) In the event the bona fide charitable or nonprofit
organization determines ticket sales are insufficient to qualify for a
complete enhanced raffle to move forward, the enhanced raffle
winner must receive fifty percent of the net proceeds in excess of
expenses as the grand prize. The enhanced raffle winner will
receive a choice between an annuity value equal to fifty percent of
the net proceeds in excess of expenses paid by annuity over twenty
years, or a one-time cash payment of seventy percent of the annuity
value.

(I) A bona fide charitable or nonprofit organization is authorized
to hire a consultant licensed by the commission to run an enhanced
raffle; in addition, the bona fide charitable or nonprofit organization
must have a dedicated employee who is responsible for oversight of
enhanced raffle operations. The bona fide charitable or nonprofit
organization is ultimately responsible for ensuring that an enhanced

raffle is conducted in accordance with all applicable state laws and
rules.

(4) The commission has the authority to set fees for bona fide
charitable or nonprofit organizations, call center vendors, and
consultants conducting enhanced raffles authorized under this
section.

(5) The commission has the authority to adopt rules governing
the licensing and operation of enhanced raffles.

(6) Except as specifically authorized in this section, enhanced
raffles must be held in accordance with all other requirements of this
chapter, other applicable laws, and rules of the commission.

(7) For the purposes of this section:

(a) "Enhanced raffle" means a game in which tickets bearing an
individual number are sold for not more than two hundred fifty
dollars each and in which a grand prize and smaller prizes are
awarded on the basis of drawings from the tickets by the person or
persons conducting the game. An enhanced raffle may include
additional related entries and drawings, such as early bird, refer a
friend, and multiple ticket drawings when the bona fide charitable or
nonprofit organization establishes the eligibility standards for such
entries and drawings before any enhanced raffle tickets are sold.
No drawing may occur by using a random number generator or
similar means.

(b) "Early bird drawing" means a separate drawing for a
separate prize held prior to the grand prize drawing. All tickets
entered into the early bird drawing, including all early bird winning
tickets, are entered into subsequent early bird drawings, and also
entered into the drawing for the grand prize.

(c) "Refer a friend drawing" means a completely separate
drawing, using tickets distinct from those for the enhanced raffle, for
a separate prize held at the conclusion of the enhanced raffle for all
enhanced raffle ticket purchasers, known as the referring friend,
who refer other persons to the enhanced raffle when the other person
ultimately purchases an enhanced raffle ticket. The referring friend
will receive one ticket for each friend referred specifically for the
refer a friend drawing. In addition, each friend referred could also
become a referring friend and receive his or her own additional
ticket for the refer a friend drawing.

(d) "Multiple ticket drawing” means a completely separate
drawing, using tickets distinct from those for the enhanced raffle, for
a separate prize held at the conclusion of the enhanced raffle for all
enhanced raffle ticket purchasers who purchase a specified number
of enhanced raffle tickets. For example, a multiple ticket drawing
could include persons who purchase three or more enhanced raffle
tickets in the same order, using the same payment information, with
tickets in the same person's name. For each eligible enhanced raffle
ticket purchased, the purchaser also receives a ticket for the multiple
ticket drawing prize.

(e) "Western Washington" includes those counties west of the
Cascade mountains, including Clallam, Clark, Cowlitz, Grays
Harbor, Island, Jefferson, King, Kitsap, Lewis, Mason, Pacific,
Pierce, San Juan, Skagit, Skamania, Snohomish, Thurston,
Wahkiakum, and Whatcom.

(f) "Eastern Washington" includes those counties east of the
Cascade mountains that are not listed in (e) of this subsection.

(8) By December 2016, the commission must report back to the
appropriate committees of the legislature on enhanced raffles. The
report must include results of the raffles, revenue generated by the
raffles, and identify any state or federal regulatory actions taken in
relation to enhanced raffles in Washington. The report must also
make recommendations, if any, for policy changes to the enhanced
raffle authority.

(9) This section expires June 30, 2017."

Correct the title.
and the same are herewith transmitted.
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BARBARA BAKER, Chief Clerk

MOTION

Senator Hewitt moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5723.
Senator Hewitt spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Hewitt that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5723.

The motion by Senator Hewitt carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5723 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Substitute Senate Bill No. 5723, as
amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute Senate Bill No. 5723, as amended by the
House, and the bill passed the Senate by the following vote:
Yeas, 36; Nays, 12; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Cleveland, Conway, Eide, Ericksen, Fain,
Harper, Hatfield, Hewitt, Hill, Hobbs, Honeyford, Keiser, King,
Kline, Kohl-Welles, Litzow, McAuliffe, Murray, Parlette,
Pearson, Ranker, Rivers, Roach, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Voting nay: Senators Chase, Dammeier, Darneille, Fraser,
Frockt, Hargrove, Hasegawa, Holmquist Newbry, Mullet,
Nelson, Padden and Rolfes

Excused: Senator Carrell

ENGROSSED SUBSTITUTE SENATE BILL NO. 5723, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 15, 2013

MR. PRESIDENT:
The House passed SENATE JOINT MEMORIAL NO. 8001 with
the following amendment(s): 8001 AMH TR H2266.1

On page 1, line 1, after "HONORABLE" strike "PAULA
HAMMOND" and insert "LYNN PETERSON"

On page 2, line 13, after "Honorable" strike "Paula Hammond"
and insert "Lynn Peterson”
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Sheldon moved that the Senate concur in the House
amendment(s) to Senate Joint Memorial No. 8001.
Senator Sheldon spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Sheldon that the Senate concur in the
House amendment(s) to Senate Joint Memorial No. 8001.
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The motion by Senator Sheldon carried and the Senate

concurred in the House amendment(s) to Senate Joint Memorial
No. 8001 by voice vote.

The President declared the question before the Senate to be
the final passage of Senate Joint Memorial No. 8001, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Joint Memorial No. 8001, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SENATE JOINT MEMORIAL NO. 8001, as amended by the
House, having received the constitutional majority, was declared
passed.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5465 with the following
amendment(s): 5465 AMH HCW H2186.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 18.74.150 and 2007 c 98 s 13 are each
amended to read as follows:

(1) It is unlawful for any person to practice or in any manner
hold himself or herself out to practice physical therapy or designate
himself or herself as a physical therapist or physical therapist
assistant, unless he or she is licensed in accordance with this chapter.

(2) This chapter does not restrict persons licensed under any
other law of this state from engaging in the profession or practice for
which they are licensed, if they are not representing themselves to be
physical therapists, physical therapist assistants, or providers of
physical therapy.

(3) The following persons are exempt from licensure as physical
therapists under this chapter when engaged in the following
activities:

(@) A person who is pursuing a course of study leading to a
degree as a physical therapist in an approved professional education
program and is satisfying supervised clinical education
requirements related to his or her physical therapy education while
under direct supervision of a licensed physical therapist;

(b) A physical therapist while practicing in the United States
armed services, United States public health service, or veterans
administration as based on requirements under federal regulations
for state licensure of health care providers; and

(c) A physical therapist licensed in another United States
jurisdiction, or a foreign-educated physical therapist credentialed in
another country, performing physical therapy as part of teaching or
participating in an educational seminar of no more than sixty days in
a calendar year.
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(4) The following persons are exempt from licensure as physical
therapist assistants under this chapter when engaged in the
following activities:

(a) A person who is pursuing a course of study leading to a
degree as a physical therapist assistant in an approved professional
education program and is satisfying supervised clinical education
requirements related to his or her physical therapist assistant
education while under direct supervision of a licensed physical
therapist or licensed physical therapist assistant;

(b) A physical therapist assistant while practicing in the United
States armed services, United States public health service, or
veterans administration as based on requirements under federal
regulations for state licensure of health care providers; and

(c) A physical therapist assistant licensed in another United
States jurisdiction, or a foreign-educated physical therapist assistant
credentialed in another country, or a physical therapist assistant who
is teaching or participating in an educational seminar of no more
than sixty days in a calendar year.

Sec. 2. RCW 18.74.180 and 2007 ¢ 98 s 16 are each amended
to read as follows:

A physical therapist is professionally and legally responsible for
patient care given by assistive personnel under his or her
supervision. If a physical therapist fails to adequately supervise
patient care given by assistive personnel, the board may take
disciplinary action against the physical therapist.

(1) Regardless of the setting in which physical therapy services
are provided, only the licensed physical therapist may perform the
following responsibilities:

(2) Interpretation of referrals;

(b) Initial examination, problem identification, and diagnosis
for physical therapy;

(c) Development or modification of a plan of care that is based
on the initial examination and includes the goals for physical
therapy intervention;

(d) Determination of which tasks require the expertise and
decision-making capacity of the physical therapist and must be
personally rendered by the physical therapist, and which tasks may
be delegated;

(e) Assurance of the qualifications of all assistive personnel to
perform assigned tasks through written documentation of their
education or training that is maintained and available at all times;

(f) Delegation and instruction of the services to be rendered by
the physical therapist, physical therapist assistant, or physical
therapy aide including, but not limited to, specific tasks or
procedures, precautions, special problems, and contraindicated
procedures;

(9) Timely review of documentation, reexamination of the
patient, and revision of the plan of care when indicated;

(h) Establishment of a discharge plan.

(2) Supervision requires that the patient reevaluation is
performed:

(a) Every fifth visit, or if treatment is performed more than five
times per week, reevaluation must be performed at least once a
week;

(b) When there is any change in the patient's condition not
consistent with planned progress or treatment goals.

(3) Supervision of assistive personnel means:

(a) Physical therapist assistants may function under direct or
indirect supervision;

(b) Physical therapy aides must function under direct
supervision;

(c)(i) The physical therapist may supervise a total of two
assistive personnel at any one time.

(ii) In addition to the two assistive personnel authorized in (c)(i)
of this subsection, the physical therapist may supervise a total of two

persons who are pursuing a course of study leading to a degree as a
physical therapist or a physical therapist assistant."”

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Dammeier moved that the Senate concur in the
House amendment(s) to Senate Bill No. 5465.
Senator Dammeier spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Dammeier that the Senate concur in the
House amendment(s) to Senate Bill No. 5465.

The motion by Senator Dammeier carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5465 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5465, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5465, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 48; Nays, 0; Absent, 0;
Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SENATE BILL NO. 5465, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 17, 2013

MR. PRESIDENT:
The House passed SENATE BILL NO. 5748 with the following
amendment(s): 5748 AMH GOE REIL 075

On page 1, line 18, after "commissioners™ insert "in districts
with a population over one hundred fifty thousand™
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Roach moved that the Senate concur in the House
amendment(s) to Senate Bill No. 5748.
Senators Roach and Hasegawa spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Roach that the Senate concur in the House
amendment(s) to Senate Bill No. 5748.
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The motion by Senator Roach carried and the Senate
concurred in the House amendment(s) to Senate Bill No. 5748 by
voice vote.

The President declared the question before the Senate to be
the final passage of Senate Bill No. 5748, as amended by the
House.

ROLL CALL

The Secretary called the roll on the final passage of Senate
Bill No. 5748, as amended by the House, and the bill passed the
Senate by the following vote: Yeas, 47; Nays, 1; Absent, 0;
Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Parlette, Pearson, Ranker,
Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon, Shin,
Smith and Tom

Voting nay: Senator Padden

Excused: Senator Carrell

SENATE BILL NO. 5748, as amended by the House, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5459 with
the following amendment(s): 5459-S AMH HCW MORI 044
On page 2, at the beginning of line 15, strike "care service plan,
health insurer” and insert "benefit plan, health carrier”
On page 2, line 18, after "coverage" strike “for a drug"
On page 2, line 19, after "beneficiary's" insert "or enrollee's”
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Becker moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5459.
Senator Becker spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Becker that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5459.

The motion by Senator Becker carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5459 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5459, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5459, as amended by the House, and the bill
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passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5459, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 9, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5556 with
the following amendment(s): 5556-S AMH PS H2287.1

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 13.60.010 and 2009 ¢ 20 s 1 are each amended
to read as follows:

(1) The Washington state patrol shall establish a missing children
and endangered person clearinghouse which shall include the
maintenance and operation of a toll-free((—twenty-four-heur))
telephone hotline. The clearinghouse shall distribute information
to local law enforcement agencies, school districts, the department
of social and health services, and the general public regarding
missing children and endangered persons. The information shall
include pictures, bulletins, training sessions, reports, and
biographical materials that will assist in local law enforcement
efforts to locate missing children and endangered persons. The
state patrol shall also maintain a regularly updated computerized
link with national and other statewide missing person systems or
clearinghouses, and within existing resources, shall develop and
implement a plan, commonly known as an "amber alert plan" or an
"endangered missing person advisory plan,” for voluntary
cooperation between local, state, tribal, and other law enforcement
agencies, state government agencies, radio and television stations,
((and)) cable and satellite systems, and social media pages and sites
to enhance the public's ability to assist in recovering abducted
children and missing endangered persons consistent with the state
endangered missing person advisory plan.

(2) For the purposes of this chapter:

(a) "Child" or "children((5))" ((as-used-in-this-chapter;)) means

an individual under eighteen years of age.
(b) "Missing endangered person” means a person with a
developmental disability as defined in RCW 71A.10.020(4) or a
vulnerable adult as defined in RCW 74.34.020(17), believed to be in
danger because of age, health, mental or physical disability, in
combination with environmental or weather conditions, or is
believed to be unable to return to safety without assistance.

Sec. 2. RCW 13.60.020 and 1985 c 443 s 23 are each
amended to read as follows:

Local law enforcement agencies shall file an official missing
person report and enter biographical information into the state
missing person computerized network within ((twelve)) six hours
after notification of a missing child or endangered person is received
under RCW 13.32A.050 (1)(a), ((£3))) (c), or ((£4))) (d), or an
endangered missing person received pursuant to the state
endangered missing person advisory plan. The patrol shall collect
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such information as will enable it to retrieve immediately the
following information about a missing child or endangered person:
Name, date of birth, social security number, fingerprint
classification, relevant physical descriptions, and known associates
and locations. Access to the preceding information shall be
available to appropriate law enforcement agencies, and to parents
and legal guardians, when appropriate."”
Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Darneille moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5556.
Senator Darneille spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Darneille that the Senate concur in the
House amendment(s) to Substitute Senate Bill No. 5556.

The motion by Senator Darneille carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5556 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5556, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5556, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5556, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 16, 2013

MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE BILL
NO. 5480 with the following amendment(s): 5480-S.E AMH
JUDI H2118.2

Strike everything after the enacting clause and insert the
following:

"Sec. 1. 2011 2nd sp.s. ¢ 6 s 1 (uncodified) is amended to read
as follows:

Sections 2 and 3 of this act take effect July 1, ((2015)) 2014.

Sec. 2. 2011 2nd sp.s. ¢ 6 s 3 (uncodified) is amended to read
as follows:

Section 2 of this act expires July 1, ((2015)) 2014."

Correct the title.

and the same are herewith transmitted.
BARBARA BAKER, Chief Clerk
MOTION

Senator Keiser moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5480.
Senator Keiser spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Keiser that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Bill No. 5480.

The motion by Senator Keiser carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Bill No. 5480 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Substitute Senate Bill No. 5480, as
amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute Senate Bill No. 5480, as amended by the
House, and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

ENGROSSED SUBSTITUTE SENATE BILL NO. 5480, as
amended by the House, having received the constitutional
majority, was declared passed. There being no objection, the
title of the bill was ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 12, 2013

MR. PRESIDENT:
The House passed ENGROSSED SUBSTITUTE SENATE
CONCURRENT RESOLUTION NO. 8401 with the following
amendment(s): 8401-S.E AMH HCW MORI 042

On page 2, line 25, after "savings;" strike "and"

On page 2, line 27, after "2017" insert "'; and

BE IT FURTHER RESOLVED, That the joint select committee
on health reform implementation created under Engrossed
Substitute House Concurrent Resolution No. 4404 in 2011 is hereby
abolished"
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Keiser moved that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Concurrent
Resolution No. 8401.

Senator Keiser spoke in favor of the motion.
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The President declared the question before the Senate to be
the motion by Senator Keiser that the Senate concur in the House
amendment(s) to Engrossed Substitute Senate Concurrent
Resolution No. 8401.

The motion by Senator Keiser carried and the Senate
concurred in the House amendment(s) to Engrossed Substitute
Senate Concurrent Resolution No. 8401 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Substitute Senate Concurrent
Resolution No. 8401, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Substitute Senate Concurrent Resolution No. 8401, as
amended by the House, and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

ENGROSSED SUBSTITUTE SENATE CONCURRENT
RESOLUTION NO. 8401, as amended by the House, having
received the constitutional majority, was declared passed.

MESSAGE FROM THE HOUSE
April 15, 2013

MR. PRESIDENT:
The House passed SUBSTITUTE SENATE BILL NO. 5630 with
the following amendment(s): 5630-S AMH APPH KETT 007

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
70.128 RCW to read as follows:

(1) The protection of vulnerable residents living in adult family
homes and other long-term care facilities in the state is a matter of
ongoing concern and grave importance. In 2011, the legislature
examined problems with the quality of care and oversight of adult
family homes in Washington. The 2011 legislature passed
Engrossed Substitute House Bill No. 1277 to address some of these
issues, and in addition, created an adult family home quality
assurance panel, chaired by the state long-term care ombudsman, to
meet and make recommendations to the governor and legislature by
December 1, 2012, for further improvements in adult family home
care and the oversight of the homes by the department of social and
health services.

(2) The legislature recognizes that significant progress has been
made over the years in adult family home care, and that many adult
family homes provide high quality care and are the preferred
alternative for many residents in contrast to a larger care facility
setting. The legislature finds however that the quality of care in
some adult family homes would be improved, and abuse and neglect
would decline, if these homes' caregivers and providers received
better training and mentoring, residents and their families were more
informed and able to select an appropriate home, and oversight by
the department of social and health services was more vigorous and
prompt against poorly performing homes. It is therefore the intent
of the legislature to enact the recommendations included in the adult

2013 REGULAR SESSION
family home quality assurance panel report in order to improve the
quality of care of wvulnerable residents and the department's
oversight of adult family homes.

Sec. 2. RCW 70.128.060 and 2011 1st sp.s. ¢ 3 s 403 are each
amended to read as follows:

(1) An application for license shall be made to the department
upon forms provided by it and shall contain such information as the
department reasonably requires.

(2) Subject to the provisions of this section, the department shall
issue a license to an adult family home if the department finds that
the applicant and the home are in compliance with this chapter and
the rules adopted under this chapter. The department may not issue
a license if (a) the applicant or a person affiliated with the applicant
has prior violations of this chapter relating to the adult family home
subject to the application or any other adult family home, or of any
other law regulating residential care facilities within the past ten
years that resulted in revocation, suspension, or nonrenewal of a
license or contract with the department; or (b) the applicant or a
person affiliated with the applicant has a history of significant
noncompliance with federal, state, or local laws, rules, or
regulations relating to the provision of care or services to vulnerable
adults or to children. A person is considered affiliated with an
applicant if the person is listed on the license application as a
partner, officer, director, resident manager, or majority owner of the
applying entity, or is the spouse of the applicant.

(3) The license fee shall be submitted with the application.

(4) Proof of financial solvency must be submitted when
requested by the department.

(5) The department shall serve upon the applicant a copy of the
decision granting or denying an application for a license. An
applicant shall have the right to contest denial of his or her
application for a license as provided in chapter 34.05 RCW by
requesting a hearing in writing within twenty-eight days after receipt
of the notice of denial.

(6) The department shall not issue a license to a provider if the
department finds that the provider or spouse of the provider or any
partner, officer, director, managerial employee, or majority owner
has a history of significant noncompliance with federal or state
regulations, rules, or laws in providing care or services to vulnerable
adults or to children.

(7) The department shall license an adult family home for the
maximum level of care that the adult family home may provide.
The department shall define, in rule, license levels based upon the
education, training, and caregiving experience of the licensed
provider or staff.

(8) For adult family homes that serve residents with special
needs such as dementia, developmental disabilities, or mental
illness, specialty training is required of providers and resident
managers consistent with RCW 70.128.230, and also is required for
caregivers, with standardized competency testing for caregivers
hired after the effective date of this section, as set forth by the
department in rule. The department shall examine, with input from
experts, providers, consumers, and advocates, whether the existing
specialty training courses are adequate for providers, resident
managers, and caregivers to meet these residents' special needs, are
sufficiently standardized in curricula and instructional techniques,
and are accompanied by effective tools to fairly evaluate successful
student completion. The department may enhance the existing
specialty training requirements by rule, and may update curricula,
instructional techniques, and competency testing based upon its
review and stakeholder input. In addition, the department shall
examine, with input from experts, providers, consumers, and
advocates, whether additional specialty training categories should
be created for adult family homes serving residents with other
special needs, such as traumatic brain injury, skilled nursing, or
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bariatric care. The department may establish, by rule, additional
specialty training categories and requirements for providers,
resident managers, and caregivers, if needed to better serve residents
with such special needs.

(9) The department shall establish, by rule, standards used to
license nonresident providers and multiple facility operators.

(((9))) (10) The department shall establish, by rule, for multiple
facility operators educational standards substantially equivalent to
recognized national certification standards for residential care
administrators.

((48))) (11) At the time of an application for an adult family
home license and upon the annual fee renewal date set by the
department, the licensee shall pay a license fee. Beginning July 1,
2011, the per bed license fee and any processing fees, including the
initial license fee, must be established in the omnibus appropriations
act and any amendment or additions made to that act. The license
fees established in the omnibus appropriations act and any
amendment or additions made to that act may not exceed the
department's annual licensing and oversight activity costs and must
include the department's cost of paying providers for the amount of
the license fee attributed to medicaid clients.

((dY)) (12) A provider who receives notification of the
department's initiation of a denial, suspension, nonrenewal, or
revocation of an adult family home license may, in lieu of appealing
the department's action, surrender or relinquish the license. The
department shall not issue a new license to or contract with the
provider, for the purposes of providing care to vulnerable adults or
children, for a period of twenty years following the surrendering or
relinquishment of the former license. The licensing record shall
indicate that the provider relinquished or surrendered the license,
without admitting the violations, after receiving notice of the
department's initiation of a denial, suspension, nonrenewal, or
revocation of a license.

((2)) (13) The department shall establish, by rule, the
circumstances requiring a change in the licensed provider, which
include, but are not limited to, a change in ownership or control of
the adult family home or provider, a change in the provider's form of
legal organization, such as from sole proprietorship to partnership or
corporation, and a dissolution or merger of the licensed entity with
another legal organization. The new provider is subject to the
provisions of this chapter, the rules adopted under this chapter, and
other applicable law. In order to ensure that the safety of residents
is not compromised by a change in provider, the new provider is
responsible for correction of all violations that may exist at the time
of the new license.

NEW SECTION. Sec. 3. A new section is added to chapter
70.128 RCW to read as follows:

(1) In order to enhance the selection of an appropriate adult
family home, all adult family homes licensed under this chapter
shall disclose the scope of, and charges for, the care, services, and
activities provided by the home or customarily arranged for by the
home. The disclosure must be provided to the home's residents and
the residents' representatives, if any, prior to admission, and to
interested prospective residents and their representatives upon
request, using standardized disclosure forms developed by the
department with stakeholders' input. The home may also disclose
supplemental information to prospective residents and other
interested persons.

(2)(a) The disclosure forms that the department develops must
be standardized, reasonable in length, and easy to read. The form
setting forth the scope of an adult family home's care, services, and
activities must be available from the adult family home through a
link to the department's web site developed pursuant to this section.
This form must indicate, among other categories, the scope of
personal care and medication service provided, the scope of skilled
nursing services or nursing delegation provided or available, any

specialty care designations held by the adult family home, the
customary number of caregivers present during the day and whether
the home has awake staff at night, any particular cultural or
language access available, and clearly state whether the home
admits medicaid clients or retains residents who later become
eligible for medicaid. The adult family home shall provide or
arrange for the care, services, and activities disclosed in its form.

(b) The department must also develop a second standardized
disclosure form with stakeholders' input for use by adult family
homes to set forth an adult family home's charges for its care,
services, items, and activities, including the charges not covered by
the home's daily or monthly rate, or by medicaid, medicare, or other
programs. This form must be available from the home and
disclosed to residents and their representatives, if any, prior to
admission, and to interested prospective residents and their
representatives upon request.

(3)(a) If the adult family home decreases the scope of care,
services, or activities it provides, due to circumstances beyond the
home's control, the home shall provide a minimum of thirty days'
written notice to the residents, and the residents' representative if
any, before the effective date of the decrease in the scope of care,
services, or activities provided.

(b) If the adult family home voluntarily decreases the scope of
care, services, or activities it provides, and any such decrease will
result in the discharge of one or more residents, then ninety days'
written notice must be provided prior to the effective date of the
decrease. Notice must be given to the residents and the residents'
representative, if any.

(c) If the adult family home increases the scope of care, services,
or activities it provides, the home shall promptly provide written
notice to the residents, and the residents' representative if any, and
shall indicate the date on which the increase is effective.

(4) When the care needs of a resident exceed the disclosed scope
of care or services that the adult family home provides, the home
may exceed the care or services previously disclosed, provided that
the additional care or services are permitted by the adult family
home’s license, and the home can safely and appropriately serve the
resident with available staff or through the provision of reasonable
accommodations required by state or federal law. The provision of
care or services to a resident that exceed those previously disclosed
by the home does not mean that the home is capable of or required to
provide the same care or services to other residents, unless required
as a reasonable accommodation under state or federal law.

(5) An adult family home may deny admission to a prospective
resident if the home determines that the needs of the prospective
resident cannot be met, so long as the adult family home operates in
compliance with state and federal law, including RCW
70.129.030(3) and the reasonable accommodation requirements of
state and federal antidiscrimination laws.

(6) The department shall work with consumers, advocates, and
other stakeholders to combine and improve existing web resources
to create a more robust, comprehensive, and user-friendly web site
for family members, residents, and prospective residents of adult
family homes in Washington. The department may contract with
outside vendors and experts to assist in the development of the web
site. The web site should be easy to navigate and have links to
information important for residents, prospective residents, and their
family members or representatives including, but not limited to:  (a)
Explanations of the types of licensed long-term care facilities, levels
of care, and specialty designations; (b) lists of suggested questions
when looking for a care facility; (c) warning signs of abuse, neglect,
or financial exploitation; and (d) contact information for the
department and the long-term care ombudsman. In addition, the
consumer oriented web site should include a searchable list of all
adult family homes in Washington, with links to inspection and
investigation reports and any enforcement actions by the department
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for the previous three years. If a violation or enforcement remedy
is deleted, rescinded, or modified under RCW 70.128.167 or chapter
34.05 RCW, the department shall make the appropriate changes to
the information on the web site as soon as reasonably feasible, but
no later than thirty days after the violation or enforcement remedy
has been deleted, rescinded, or modified. To facilitate the
comparison of adult family homes, the web site should also include
a link to each licensed adult family home's disclosure form required
by subsection (2)(a) of this section. The department's web site
should also include periodically updated information about whether
an adult family home has a current vacancy, if the home provides
such information to the department, or may include links to other
consumer-oriented web sites with the vacancy information.

Sec. 4. RCW 70.128.160 and 2011 1st sp.s. ¢ 3 s 208 are each
amended to read as follows:

(1) The department is authorized to take one or more of the
actions listed in subsection (2) of this section in any case in which
the department finds that an adult family home provider has:

(a) Failed or refused to comply with the requirements of this
chapter or the rules adopted under this chapter;

(b) Operated an adult family home without a license or under a
revoked license;

(c) Knowingly or with reason to know made a false statement of
material fact on his or her application for license or any data
attached thereto, or in any matter under investigation by the
department; or

(d) Willfully prevented or interfered with any inspection or
investigation by the department.

(2) When authorized by subsection (1) of this section, the
department may take one or more of the following actions:

(a) Refuse to issue a license;

(b) Impose reasonable conditions on a license, such as
correction within a specified time, training, and limits on the type of
clients the provider may admit or serve;

(c) Impose civil penalties of at least one hundred dollars per day
per violation;

(d) Impose civil penalties of up to three thousand dollars for
each incident that violates adult family home licensing laws and
rules, including, but not limited to, chapters 70.128, 70.129, 74.34,
and 74.39A RCW and related rules. Each day upon which the
same or substantially similar action occurs is a separate violation
subject to the assessment of a separate penalty;

(e) Impose civil penalties of up to ten thousand dollars for a
current or former licensed provider who is operating an unlicensed
home;

(f) Suspend, revoke, or refuse to renew a license; or

(9) Suspend admissions to the adult family home by imposing
stop placement.

(3) When the department orders stop placement, the facility
shall not admit any person until the stop placement order is
terminated. The department may approve readmission of a resident
to the facility from a hospital or nursing home during the stop
placement. The department shall terminate the stop placement
((when)) only after: (a) The violations necessitating the stop
placement have been corrected; and (b) the provider exhibits the
capacity to maintain correction of the violations previously found
deficient. However, if upon the revisit the department finds new
violations that the department reasonably believes will result in a
new stop placement, the previous stop placement shall remain in
effect until the new stop placement is imposed. In order to protect
the home's existing residents from potential ongoing neglect, when
the provider has been cited for a violation that is repeated,
uncorrected, pervasive, or presents a threat to the health, safety, or
welfare of one or more residents, and the department has imposed a
stop placement, the department shall also impose a condition on
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license or other remedy to facilitate or spur prompter compliance if
the violation has not been corrected, and the provider has not
exhibited the capacity to maintain correction, within sixty days of
the stop placement.

(4) Nothing in subsection (3) of this section is intended to apply
to stop placement imposed in conjunction with a license revocation
or summary suspension or to prevent the department from imposing
a condition on license or other remedy prior to sixty days after a stop
placement, if the department considers it necessary to protect one or
more residents' well-being. After a department finding of a
violation for which a stop placement has been imposed, the
department shall make an on-site revisit of the provider within
fifteen working days from the request for revisit, to ensure
correction of the violation. For violations that are serious or
recurring or uncorrected following a previous citation, and create
actual or threatened harm to one or more residents' well-being,
including violations of residents' rights, the department shall make
an on-site revisit as soon as appropriate to ensure correction of the
violation. Verification of correction of all other violations may be
made by either a department on-site revisit or by written or
photographic documentation found by the department to be
credible. This subsection does not prevent the department from
enforcing license suspensions or revocations. Nothing in this
subsection shall interfere with or diminish the department's
authority and duty to ensure that the provider adequately cares for
residents, including to make departmental on-site revisits as needed
to ensure that the provider protects residents, and to enforce
compliance with this chapter.

(5) Chapter 34.05 RCW applies to department actions under this
section, except that orders of the department imposing license
suspension, stop placement, or conditions for continuation of a
license are effective immediately upon notice and shall continue in
effect pending any hearing.

(6) A separate adult family home account is created in the
custody of the state treasurer. All receipts from civil penalties
imposed under this chapter must be deposited into the account.
Only the director or the director's designee may authorize
expenditures from the account. The account is subject to allotment
procedures under chapter 43.88 RCW, but an appropriation is not
required for expenditures. The department shall use the special
account only for promoting the quality of life and care of residents
living in adult family homes.

(7) The department shall by rule specify criteria as to when and
how the sanctions specified in this section must be applied. The
criteria must provide for the imposition of incrementally more
severe penalties for deficiencies that are repeated, uncorrected,
pervasive, or present a threat to the health, safety, or welfare of one
or more residents. The criteria shall be tiered such that those homes
consistently found to have deficiencies will be subjected to
increasingly severe penalties. The department shall implement
prompt and specific enforcement remedies without delay for
providers found to have delivered care or failed to deliver care
resulting in problems that are repeated, uncorrected, pervasive, or
present a threat to the health, safety, or welfare of one or more
residents. In the selection of remedies, the health, safety, and
well-being of residents must be of paramount importance.

NEW SECTION. Sec. 5. A new section is added to chapter
70.128 RCW to read as follows:

(1) If during an inspection, reinspection, or complaint
investigation by the department, an adult family home corrects a
violation or deficiency that the department discovers, the
department shall record and consider such violation or deficiency
for purposes of the home's compliance history; however, the
licensor or complaint investigator may not include in the home's
report the violation or deficiency if the violation or deficiency:
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(a) Is corrected to the satisfaction of the department prior to the
exit conference;

(b) Is not recurring; and

(c) Did not pose a significant risk of harm or actual harm to a
resident.

(2) For the purposes of this section, "recurring" means that the
violation or deficiency was found under the same regulation or
statute in one of the two most recent preceding inspections,
reinspections, or complaint investigations.

NEW SECTION. Sec. 6. If specific funding for the purposes of
this act, referencing this act by bill or chapter number, is not
provided by June 30, 2013, in the omnibus appropriations act, this
act is null and void."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Bailey moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5630.
Senator Bailey spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Bailey that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5630.

The motion by Senator Bailey carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5630 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5630, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5630, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5630, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

MESSAGE FROM THE HOUSE
April 11, 2013

MR. PRESIDENT:
The House passed ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5215 with the following amendment(s):
5215-S2.E AMH HCW H2216.1

Strike everything after the enacting clause and insert the
following:

"NEW_ SECTION. Sec. 1. The legislature finds that
Washington state is a provider friendly state within which to
practice medicine. As part of health care reform, Washington state
endeavors to establish and operate a state-based health benefits
exchange wherein insurance products will be offered for sale and
add potentially three hundred thousand patients to commercial
insurance, and to expand access to medicaid for potentially three
hundred thousand new enrollees. Such a successful and new
insurance market in Washington state will require the willing
participation of all categories of health care providers. The
legislature further finds that principles of fair contracting apply to all
contracts between health care providers and health insurance
carriers offering insurance within Washington state and that fair
dealings and transparency in expectations should be present in
interactions between all third-party payors and health care
providers.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Health care provider" or "provider" has the same meaning
as in RCW 48.43.005 and, for the purposes of this chapter, includes
facilities licensed under chapter 70.41 RCW.

(2) "Payor" or "third-party payor" means carriers licensed under
chapters 48.20, 48.21, 48.44, and 48.46 RCW, and managed health
care systems as defined in RCW 74.09.522.

(3) "Material amendment” means an amendment to a contract
between a payor and health care provider that would result in
requiring a health care provider to participate in a health plan,
product, or line of business with a lower fee schedule in order to
continue to participate in a health plan, product, or line of business
with a higher fee schedule. A material amendment does not
include any of the following:

(a) A decrease in payment or compensation resulting from a
change in a fee schedule published by the payor upon which the
payment or compensation is based and the date of applicability is
clearly identified in the contract, compensation addendum, or fee
schedule notice;

(b) A decrease in payment or compensation that was anticipated
under the terms of the contract, if the amount and date of
applicability of the decrease is clearly identified in the contract; or

(c) Changes unrelated to compensation so long as reasonable
notice of not less than sixty days is provided.

NEW SECTION. Sec. 3. (1) A third-party payor shall
provide no less than sixty days' notice to the health care provider of
any proposed material amendments to a health care provider's
contract with the third-party payor.

(2) Any material amendment to a contract must be clearly
defined in a notice to the provider from the third-party payor as
being a material change to the contract before the provider's notice
period begins. The notice must also inform the providers that they
may choose to reject the terms of the proposed material amendment
through written or electronic means at any time during the notice
period and that such rejection may not affect the terms of the health
care provider's existing contract with the third-party payor.

(3) A health care provider's rejection of the material amendment
does not affect the terms of the health care provider's existing
contract with the third-party payor.

(4) A failure to comply with the terms of subsections (1), (2),
and (3) of this section shall void the effectiveness of the material
amendment.

NEW SECTION. Sec. 4. A payor may require a health care
provider to extend the payor's medicaid rates, or some percentage
above the payor's medicaid rates, that govern a health benefit
program administered by a public purchaser to a commercial plan or
line of business offered by a payor that is not administered by a
public purchaser only if the health care provider has expressly
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agreed in writing to the extension. For the purposes of this section,
"administered by a public purchaser" does not include commercial
coverage offered through the Washington health benefit exchange.
Nothing in this section prohibits a payor from utilizing medicaid
rates, or some percentage above medicaid rates, as a base when
negotiating payment rates with a health care provider.

NEW SECTION. Sec. 5. A new section is added to chapter
18.130 RCW to read as follows:

No licensee subject to this chapter may be required to
participate in any public or private third-party reimbursement
program or any plans or products offered by a payor as a condition
of licensure.

NEW SECTION. Sec. 6. Sections 1 through 4 of this act
constitute a new chapter in Title 48 RCW."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Becker moved that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5215.

Senator Becker spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Becker that the Senate concur in the House
amendment(s) to Engrossed Second Substitute Senate Bill No.
5215.

The motion by Senator Becker carried and the Senate
concurred in the House amendment(s) to Engrossed Second
Substitute Senate Bill No. 5215 by voice vote.

The President declared the question before the Senate to be
the final passage of Engrossed Second Substitute Senate Bill No.
5215, as amended by the House.

ROLL CALL

The Secretary called the roll on the final passage of
Engrossed Second Substitute Senate Bill No. 5215, as amended
by the House, and the bill passed the Senate by the following
vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

ENGROSSED SECOND SUBSTITUTE SENATE BILL
NO. 5215, as amended by the House, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MESSAGE FROM THE HOUSE
April 9, 2013
MR. PRESIDENT:

The House passed SUBSTITUTE SENATE BILL NO. 5148 with
the following amendment(s): 5148-S AMH HCW H2191.1
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Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Department” means the department of health.

(2) "Drug manufacturer” means a facility licensed by the board
of pharmacy under chapter 18.64 RCW that engages in the
manufacture of drugs or devices.

(3) "Drug wholesaler" means a facility licensed by the board of
pharmacy under chapter 18.64 RCW that buys drugs or devices for
resale and distribution to corporations, individuals, or entities other
than consumers.

(4) "Medical facility" means a hospital, pharmacy, nursing
home, boarding home, adult family home, or medical clinic where
the prescription drugs are under the control of a practitioner.

(5) "Person" means an individual, corporation, business trust,
estate, trust, partnership, association, joint venture, government,
governmental subdivision or agency, or any other legal or
commercial entity.

(6) "Pharmacist" means a person licensed by the board of
pharmacy under chapter 18.64 RCW to practice pharmacy.

(7) "Pharmacy”" means a facility licensed by the board of
pharmacy under chapter 18.64 RCW in which the practice of
pharmacy is conducted.

(8) "Practitioner" has the same meaning as in RCW 69.41.010.

(9) "Prescribing practitioner" means a person authorized to issue
orders or prescriptions for legend drugs as listed in RCW 69.41.030.

(10) "Prescription drugs" has the same meaning as "legend
drugs" as defined in RCW 69.41.010. The term includes cancer
drugs and antirejection drugs. The term does not include controlled
substances.

(11) "Supplies" means the supplies necessary to administer
prescription drugs that are donated under the prescription drug
redistribution program.

NEW SECTION. Sec. 2. Any practitioner, pharmacist,
medical facility, drug manufacturer, or drug wholesaler may donate
prescription drugs and supplies to a pharmacy for redistribution
without compensation or the expectation of compensation to
individuals who meet the prioritization criteria established in section
4 of this act. Donations of prescription drugs and supplies may be
made on the premises of a pharmacy that elects to participate in the
provisions of this chapter. A pharmacy that receives prescription
drugs or supplies may distribute the prescription drugs or supplies to
another pharmacy, pharmacist, or prescribing practitioner for use
pursuant to the program.

NEW SECTION. Sec. 3. To be eligible for the immunity in
section 7 of this act, a person distributing donated prescription drugs
under this chapter must:

(1) Meet all requirements in section 5 of this act and any
applicable rules related to the return or exchange of prescription
drugs or supplies adopted by the board of pharmacy;

(2) Maintain records of any prescription drugs and supplies
donated to the pharmacy and subsequently dispensed by the
pharmacy; and

(3) Identify itself to the public as participating in this chapter.

NEW SECTION. Sec. 4. Pharmacies, pharmacists, and
prescribing practitioners that elect to dispense donated prescription
drugs and supplies under this chapter shall give priority to
individuals who are uninsured and at or below two hundred percent
of the federal poverty level. If an uninsured and low-income
individual has not been identified as in need of available
prescription drugs and supplies, those prescription drugs and
supplies may be dispensed to other individuals expressing need.
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NEW SECTION. Sec. 5. (1) Prescription drugs or supplies
may be accepted and dispensed under this chapter if all of the
following conditions are met:

(a) The prescription drug is in:

(i) Its original sealed and tamper evident packaging; or

(ii) An opened package if it contains single unit doses that
remain intact;

(b) The prescription drug bears an expiration date that is more
than six months after the date the prescription drug was donated;

(c) The prescription drug or supplies are inspected before the
prescription drug or supplies are dispensed by a pharmacist
employed by or under contract with the pharmacy, and the
pharmacist determines that the prescription drug or supplies are not
adulterated or misbranded;

(d) The prescription drug or supplies are prescribed by a
practitioner for use by an eligible individual and are dispensed by a
pharmacist; and

(e) Any other safety precautions established by the department
have been satisfied.

(2)(a) If a person who donates prescription drugs or supplies to a
pharmacy under this chapter receives a notice that the donated
prescription drugs or supplies have been recalled, the person shall
notify the pharmacy of the recall.

(b) If a pharmacy that receives and distributes donated
prescription drugs to another pharmacy, pharmacist, or prescribing
practitioner under this chapter receives notice that the donated
prescription drugs or supplies have been recalled, the pharmacy
shall notify the other pharmacy, pharmacist, or prescribing
practitioner of the recall.

(c) If a person collecting or distributing donated prescription
drugs or supplies under this chapter receives a recall notice from the
drug manufacturer or the federal food and drug administration for
donated prescription drugs or supplies, the person shall immediately
remove all recalled medications from stock and comply with the
instructions in the recall notice.

(3) Prescription drugs and supplies donated under this chapter
may not be resold.

(4) Prescription drugs and supplies dispensed under this chapter
shall not be eligible for reimbursement of the prescription drug or
any related dispensing fees by any public or private health care
payer.

(5) A prescription drug that can only be dispensed to a patient
registered with the manufacturer of that drug, in accordance with the
requirements established by the federal food and drug
administration, may not be accepted or distributed under the
program.

NEW SECTION. Sec. 6. (1) The department must adopt
rules establishing forms and procedures to: Reasonably verify
eligibility and prioritize patients seeking to receive donated
prescription drugs and supplies; and inform a person receiving
prescription drugs donated under this program that the prescription
drugs have been donated for the purposes of redistribution. A
patient's eligibility may be determined by a form signed by the
patient certifying that the patient is uninsured and at or below two
hundred percent of the federal poverty level.

(2) The department may establish any other rules necessary to
implement this chapter.

NEW SECTION. Sec. 7. (1) A drug manufacturer acting in
good faith may not, in the absence of a finding of gross negligence,
be subject to criminal prosecution or liability in tort or other civil
action, for injury, death, or loss to person or property for matters
relating to the donation, acceptance, or dispensing of a drug
manufactured by the drug manufacturer that is donated by any
person under the program including, but not limited to, liability for
failure to transfer or communicate product or consumer information
or the expiration date of the donated prescription drug.

(2) Any person or entity, other than a drug manufacturer subject
to subsection (1) of this section, acting in good faith in donating,
accepting, or distributing prescription drugs under this chapter is
immune from criminal prosecution, professional discipline, or civil
liability of any kind for any injury, death, or loss to any person or
property relating to such activities other than acts or omissions
constituting gross negligence or willful or wanton misconduct.

(3) The immunity provided under subsection (1) of this section
does not absolve a drug manufacturer of a criminal or civil liability
that would have existed but for the donation, nor does such donation
increase the liability of the drug manufacturer in such an action.

NEW SECTION. Sec. 8. Access to prescription drugs and
supplies under this chapter is subject to availability. Nothing in this
chapter establishes an entitlement to receive prescription drugs and
supplies through the program.

NEW SECTION. Sec. 9. Nothing in this chapter restricts the
use of samples by a practitioner during the course of the
practitioner's duties at a medical facility or pharmacy.

NEW SECTION. Sec. 10. Nothing in this chapter authorizes
the resale of prescription drugs by any person.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act
constitute a new chapter in Title 69 RCW.

NEW SECTION. Sec. 12. This act takes effect July 1,
2014."

Correct the title.
and the same are herewith transmitted.

BARBARA BAKER, Chief Clerk
MOTION

Senator Keiser moved that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5148.
Senator Keiser spoke in favor of the motion.

The President declared the question before the Senate to be
the motion by Senator Keiser that the Senate concur in the House
amendment(s) to Substitute Senate Bill No. 5148.

The motion by Senator Keiser carried and the Senate
concurred in the House amendment(s) to Substitute Senate Bill
No. 5148 by voice vote.

The President declared the question before the Senate to be
the final passage of Substitute Senate Bill No. 5148, as amended
by the House.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
Senate Bill No. 5148, as amended by the House, and the bill
passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Billig, Braun, Brown, Chase, Cleveland, Conway, Dammeier,
Darneille, Eide, Ericksen, Fain, Fraser, Frockt, Hargrove, Harper,
Hasegawa, Hatfield, Hewitt, Hill, Hobbs, Holmquist Newbry,
Honeyford, Keiser, King, Kline, Kohl-Welles, Litzow,
McAuliffe, Mullet, Murray, Nelson, Padden, Parlette, Pearson,
Ranker, Rivers, Roach, Rolfes, Schlicher, Schoesler, Sheldon,
Shin, Smith and Tom

Excused: Senator Carrell

SUBSTITUTE SENATE BILL NO. 5148, as amended by the
House, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.
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(4)(a) For purposes of computing the state expenditure limit for

the fiscal year beginning July 1, ((2609)) 2013, the phrase "the
previous fiscal year's state expenditure limit" means the total state

expenditures from the state general fund((—the—public-safetyand
. | ; ’ o)

ONE HUNDREDTH DAY, APRIL 23, 2013
MOTION

On motion of Senator Fain, the Senate advanced to the sixth
order of business.

SECOND READING
SENATE BILL NO. 5895, by Senators Hill and Hargrove
Funding education.
MOTION

On motion of Senator Dammeier, Substitute Senate Bill No.
5895 was substituted for Senate Bill No. 5895 and the substitute
bill was placed on the second reading and read the second time.

MOTION

Senator Hill moved that the following amendment by
Senators Hill and Hargrove be adopted:

Beginning on page 2, line 4, strike all of sections 101 and 102
and insert the following:

"Sec. 101. RCW 43.135.025 and 2009 ¢ 479 s 35 are each
amended to read as follows:

(1) The state shall not expend from the general fund or related
fund during any fiscal year state moneys in excess of the state
expenditure limit established under this chapter.

(2) Except pursuant to a declaration of emergency under RCW
((43-135:035)) 43.135.034 or pursuant to an appropriation under
RCW 43.135.045(2), the state treasurer shall not issue or redeem
any check, warrant, or voucher that will result in a state general fund
or related fund expenditure for any fiscal year in excess of the state
expenditure limit established under this chapter. A violation of this
subsection constitutes a violation of RCW 43.88.290 and shall
subject the state treasurer to the penalties provided in RCW
43.88.300. After July 1, 2015, and prior to July 1, 2023, the state
expenditure limit established by this section does not apply to:

(a) State allocations to school districts and educational service
districts;

(b) Appropriations to the state's institutions of higher education
or appropriations to state student financial aid programs;

(c) Appropriations for the early learning program under RCW
43.215.141 and 43.215.142 and other licensed child care programs
under chapter 43.215 RCW that promote positive child outcomes
through curriculum, learning, and training;

(d) The costs of court rulings imposing new state costs issued
after July 1, 2015, and prior to July 1, 2023;

(e) Expenditures of extraordinary revenue growth, as defined in
Avrticle 7, section 12 of the state Constitution, to the extent that the
extraordinary revenue growth is not deposited to the budget
stabilization account; or

(f) The cost of extraordinary growth in the caseloads of state
entitlement programs to the extent that total biennial entitlement
caseload costs exceed by one-third the average biennial percentage
growth over the prior five fiscal biennia, not including the cost of
new entitlements or the expansion of existing entitlements after
January 1, 2013, or the expansion of medicaid eligibility under the
federal affordable care act.

The exceptions established in (a) through (f) of this subsection
shall be calculated by the state expenditure limit committee.

(3) The state expenditure limit for any fiscal year shall be the
previous fiscal year's state expenditure limit increased by a
percentage rate that equals the fiscal growth factor.

not-including-federalfunds;)) and related funds for the fiscal year
beginning July 1, ((2008)) 2012, plus the fiscal growth factor.

(b) For purposes of computing the state expenditure limit for the
fiscal year beginning July 1, 2015, the phrase "the previous fiscal
year's state expenditure limit" means the total state expenditures
from the state general fund and related funds plus the fiscal growth
factor, excluding expenditures for the purposes of subsection (2)(a),
(b), and (c) of this section.

(c) For purposes of computing the state expenditure limit for the
fiscal year beginning July 1, 2023, the phrase "the previous fiscal
year's state expenditure limit" means the total state expenditures
from the state general fund and related funds for the fiscal year
beginning July 1, 2022, plus the fiscal growth factor, including
expenditures for the purposes of subsection (2)(a) through (f) of this
section.

(5) A state expenditure limit committee is established for the
purpose of determining and adjusting the state expenditure limit as
provided in this chapter. The members of the state expenditure
limit committee are the director of financial management, the
attorney general or the attorney general's designee, and the chairs
and ranking minority members of the senate committee on ways and
means and the house of representatives committee on ways and
means. All actions of the state expenditure limit committee taken
pursuant to this chapter require an affirmative vote of at least four
members.

(6) Each November, the state expenditure limit committee shall
adjust the expenditure limit for the preceding fiscal year based on
actual expenditures and known changes in the fiscal growth factor
and then project an expenditure limit for the next two fiscal years.
If, by November 30th, the state expenditure limit committee has not
adopted the expenditure limit adjustment and projected expenditure
limit as provided in subsection (5) of this section, the attorney
general or his or her designee shall adjust or project the expenditure
limit, as necessary.

(7)(a) "Fiscal growth factor," after July 1, 2015, and prior to July
1, 2023, means the average of the sum of inflation and population
change for each of the prior three fiscal years.

(b) "Inflation™ means the percentage change in the implicit price
deflator for the United States for each fiscal year as published by the
federal bureau of labor statistics.

(c) "Population change™" means the percentage change in state
population for each fiscal year as reported by the office of financial
management.

(d) "Fiscal growth factor,"” prior to July 1, 2015, and after July 1,
2023, means the average growth in state personal income for the
prior ten fiscal years.

(8) "General fund" means the state general fund and related
funds.

(9) "Related funds" means the Washington opportunity pathways
account and the education legacy trust account.”

Senator Hill spoke in favor of adoption of the amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senators Hill and Hargrove on
page 2, line 4 to Substitute Senate Bill No. 5895.

The motion by Senator Hill carried and the amendment was
adopted by voice vote.
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MOTION

There being no objection, the following title amendment was
adopted:
On page 1, line 2 of the title, strike "43.135.034,"

MOTION

Senator McAuliffe moved that the following amendment by
Senator McAuliffe and others be adopted.

On page 6, beginning on line 31, strike all material through and
including page 7, line 11.

Senators McAuliffe, Frockt, Mullet and Rolfes spoke in favor
of adoption of the amendment.

Senator Dammeier spoke against adoption of the amendment.

Senator Frockt demanded a roll call.

The President declared that one-sixth of the members
supported the demand and the demand was sustained.

The President declared the question before the Senate to be
the adoption of the amendment by Senator McAuliffe and others
on page 6, line 31 to Substitute Senate Bill No. 5895.

ROLL CALL

The Secretary called the roll on the adoption of the
amendment by Senator McAuliffe and others and the amendment
was not adopted by the following vote: Yeas, 23; Nays, 25;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Chase, Cleveland, Conway,
Darneille, Eide, Fraser, Frockt, Harper, Hasegawa, Hatfield,
Hobbs, Keiser, Kline, Kohl-Welles, McAuliffe, Mullet, Murray,
Nelson, Ranker, Rolfes, Schlicher and Shin

Voting nay: Senators Bailey, Baumgartner, Becker, Benton,
Braun, Brown, Dammeier, Ericksen, Fain, Hargrove, Hewitt,
Hill, Holmquist Newbry, Honeyford, King, Litzow, Padden,
Parlette, Pearson, Rivers, Roach, Schoesler, Sheldon, Smith and
Tom

Excused: Senator Carrell

MOTION

Senator Rolfes moved that the following amendment by
Senator Rolfes and others be adopted:

On page 7, after line 11, insert the following:

"Sec. 202. RCW 82.12.0263 and 1980 ¢ 37 s 62 are each
amended to read as follows:

The provisions of this chapter ((shaH)) do not apply in respect to
the use of hog fuel by the extractor or manufacturer thereof when
used directly in the operation of the particular extractive operation or
manufacturing plant which produced or manufactured the same.
For purposes of this section, "hog fuel" means wood waste and other
wood residuals, including forest derived biomass, but does not
include firewood or wood pellets.

NEW SECTION. Sec. 203. A new section is added to
chapter 82.32 RCW to read as follows:

Quarterly, beginning in the calendar quarter immediately
following the calendar quarter that this section is enacted into law,
the department must determine the amount of state sales and use tax
paid during the previous calendar quarter as a result of RCW
82.12.0263. The department of revenue must notify the state
treasurer of these amounts, and the treasurer must transfer from the
general fund to the education legacy trust account the determined
amount of sales and use collected from RCW 82.12.0263 by the last
working day of each calendar quarter.”

On page 1, line 2 of the title, after "43.135.034," insert
"82.12.0263,"

On page 1, line 5 of the title, after "28A.150 RCW;" insert
"adding a new section to chapter 82.32 RCW;"

Senator Rolfes spoke in favor of adoption of the amendment.

Senator Dammeier spoke against adoption of the amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Rolfes and others on
page 7, after line 11 to Substitute Senate Bill No. 5895.

The motion by Senator Rolfes failed and the amendment was
not adopted by a rising vote.

MOTION

Senator Conway moved that the following amendment by
Senator Conway and others be adopted.

On page 7, line 14, strike all of section 210.

On page 9, line 14, strike all of section 220.

On page 10, line 14, strike all of section 230.

Renumber the sections consecutively and correct the title
accordingly.

Senators Conway, Hasegawa, Frockt and Mullet spoke in
favor of adoption of the amendment.

Senator Hill spoke against adoption of the amendment.

Senator Frockt demanded a roll call.
The President declared that one-sixth of the members
supported the demand and the demand was sustained.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Conway and others on
page 7, line 14 to Substitute Senate Bill No. 5895.

ROLL CALL

The Secretary called the roll on the adoption of the
amendment by Senator Conway and others and the amendment
was not adopted by the following vote: Yeas, 23; Nays, 25;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Chase, Cleveland, Conway,
Darneille, Eide, Fraser, Frockt, Harper, Hasegawa, Hatfield,
Hobbs, Keiser, Kline, Kohl-Welles, McAuliffe, Mullet, Murray,
Nelson, Ranker, Rolfes, Schlicher and Shin

Voting nay: Senators Bailey, Baumgartner, Becker, Benton,
Braun, Brown, Dammeier, Ericksen, Fain, Hargrove, Hewitt,
Hill, Holmquist Newbry, Honeyford, King, Litzow, Padden,
Parlette, Pearson, Rivers, Roach, Schoesler, Sheldon, Smith and
Tom

Excused: Senator Carrell

MOTION

Senator Frockt moved that the following amendment by
Senator Frockt and others be adopted.

Beginning on page 12, line 16, strike all of Part 111

Renumber the remaining parts and sections consecutively and
correct any internal references accordingly.

On page 1, line 1 of the title, after "funding;" strike the
remainder of the title and insert "amending RCW 43.135.025,
43.135.034, 82.45.100, 82.16.020, 82.18.040, 67.70.190, 39.42.140,
and 84.52.067; reenacting and amending RCW 82.45.060; adding a
new section to chapter 28A.150 RCW; adding a new section to
chapter 82.08 RCW; creating new sections; providing effective
dates; providing an expiration date; and declaring an emergency."”
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Senators Frockt, Mullet, Chase and Hasegawa spoke in favor
of adoption of the amendment.

Senators Dammeier, Hill, Baumgartner and Schoesler spoke
against adoption of the amendment.

Senator Frockt demanded a roll call.
The President declared that one-sixth of the members
supported the demand and the demand was sustained.

MOTION

Senator Frockt demanded that the previous question be put.

The President declared that at least two additional senators
joined the demand and the demand was sustained.

The President declared the question before the Senate to be,
“Shall the main question be now put?”

The motion by Senator Frockt carried and the previous
question was put by voice vote.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Frockt and others on
page 12, line 16 to Substitute Senate Bill No. 5895.

ROLL CALL

The Secretary called the roll on the adoption of the
amendment by Senator Frockt and others and the amendment was
not adopted by the following vote: Yeas, 23; Nays, 25; Absent,
0; Excused, 1.

Voting yea: Senators Billig, Chase, Cleveland, Conway,
Darneille, Eide, Fraser, Frockt, Harper, Hasegawa, Hatfield,
Hobbs, Keiser, Kline, Kohl-Welles, McAuliffe, Mullet, Murray,
Nelson, Ranker, Rolfes, Schlicher and Shin

Voting nay: Senators Bailey, Baumgartner, Becker, Benton,
Braun, Brown, Dammeier, Ericksen, Fain, Hargrove, Hewitt,
Hill, Holmquist Newbry, Honeyford, King, Litzow, Padden,
Parlette, Pearson, Rivers, Roach, Schoesler, Sheldon, Smith and
Tom

Excused: Senator Carrell

MOTION

At 4:24 p.m., on motion of Senator Fain, the Senate was
declared to be at ease subject to the call of the President.

The Senate was called to order at 4:58 p.m. by President
Owen.

MOTION

Senator Hasegawa moved that the following amendment by
Senator Hasegawa be adopted:

On page 12, after line 17, strike all of section 300.

On page 16, after line 10, strike all of section 402.

WITHDRAWAL OF AMENDMENT
On motion of Senator Hasegawa, the amendment by Senator
Hasegawa on page 12, line 17 to Substitute Senate Bill No. 5895
was withdrawn.

MOTION

Senator Hasegawa moved that the following amendment by
Senator Hasegawa be adopted:

2013 REGULAR SESSION

Beginning on page 15, line 15, strike all of Part IV

Renumber the remaining part and sections consecutively and
correct any internal references accordingly.

On page 1, line 3 of the title, after "28A.525.020," strike all
material through "84.52.067" and insert "and 28A.515.320"

Senator Hasegawa spoke in favor of adoption of the
amendment.

Senator Dammeier spoke against adoption of the amendment.

The President declared the question before the Senate to be
the adoption of the amendment by Senator Hasegawa on page 15,
line 15 to Substitute Senate Bill No. 5895.

The motion by Senator Hasegawa failed and the amendment
was not adopted by a rising vote.

MOTION

On motion of Senator Dammeier, the rules were suspended,
Engrossed Substitute Senate Bill No. 5895 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Dammeier spoke in favor of passage of the bill.

Senators McAuliffe, Frockt, Billig spoke against passage of
the bill.

POINT OF INQUIRY

Senator Conway: “Would Senator Dammeier yield to a
question? Senator Dammeier, in committee we had a document
that was prepared by the Office of Program Research which
indicated the Capital Budget impacts related to Senate Bill No.
5895 was to the tune of five hundred and four million six hundred
and sixty thousand. Do you agree with that figure or did you
question OFMs, Office Program Research’s analysis?”

Senator Dammeier: “Senator Conway, without trying to be
evasive I don’t recall that document. Perhaps | need to review it
again. At some point | would love to look at it that at some point
in the future and get back to you with an answer.”

Senators Conway, Ranker, Mullet, Shin, Murray and Rolfes
spoke against passage of the bill.
Senators Smith and Hill spoke in favor of passage of the bill.

The President declared the question before the Senate to be
the final passage of Engrossed Substitute Senate Bill No. 5895.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute Senate Bill No. 5895 and the bill passed the Senate by
the following vote: Yeas, 25; Nays, 23; Absent, 0; Excused, 1.

Voting yea: Senators Bailey, Baumgartner, Becker, Benton,
Braun, Brown, Dammeier, Ericksen, Fain, Hargrove, Hewitt,
Hill, Holmquist Newbry, Honeyford, King, Litzow, Padden,
Parlette, Pearson, Rivers, Roach, Schoesler, Sheldon, Smith and
Tom

Voting nay: Senators Billig, Chase, Cleveland, Conway,
Darneille, Eide, Fraser, Frockt, Harper, Hasegawa, Hatfield,
Hobbs, Keiser, Kline, Kohl-Welles, McAuliffe, Mullet, Murray,
Nelson, Ranker, Rolfes, Schlicher and Shin

Excused: Senator Carrell

ENGROSSED SUBSTITUTE SENATE BILL NO. 5895,
having received the constitutional majority, was declared passed.
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There being no objection, the title of the bill was ordered to stand HUNTER GOODMAN, Secretary of the Senate
as the title of the act.

MOTION

At 5:35 p.m., on motion of Senator Fain, the Senate adjourned
until 10:00 a.m. Wednesday, April 24, 2013.

BRAD OWEN, President of the Senate
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