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SIXTIETH DAY, MARCH 10, 2022

2022 REGULAR SESSION

SIXTIETH DAY

MORNING SESSION

Senate Chamber, Olympia
Thursday, March 10, 2022

The Senate was called to order at 10:00 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
Senators were present.

The Washington State Patrol Honor Guard presented the
Colors.

Miss Cora Jones and Miss Molly Jones, granddaughters of
Senator Muzzall, led the Senate in the Pledge of Allegiance.

The prayer was offered by Gen Kelsang Rinzin of the Tushita
Kadampa Buddhist Center, Olympia.

MOTIONS

On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.

There being no objection, the Senate advanced to the first order
of business.

REPORTS OF STANDING COMMITTEES

March 9, 2022
HB 1641 Prime Sponsor, Representative Hoff: Restoring the
business and occupation and public utility tax exemption for
custom farming and hauling farm products. Reported by
Committee on Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Rolfes, Chair; Robinson, Vice Chair, Operating &
Revenue; Wilson, L., Ranking Member; Brown, Assistant
Ranking Member, Operating; Schoesler, Assistant Ranking
Member, Capital; Honeyford, Ranking Minority Member,
Capital; Billig; Braun; Carlyle; Conway; Gildon; Hunt;
Keiser; Mullet; Muzzall; Rivers; Van De Wege; Wagoner and
Warnick.

MINORITY recommendation: Do not pass. Signed by
Senators Dhingra; Hasegawa; Pedersen and Wellman.

Referred to Committee on Rules for second reading.

March 9, 2022
2SHB 1814 Prime Sponsor, Committee on Finance: Expanding
equitable access to the benefits of renewable energy through
community solar projects. Reported by Committee on Ways &
Means

MAJORITY recommendation: Do pass as amended.
Signed by Senators Rolfes, Chair; Robinson, Vice Chair,
Operating & Revenue; Billig; Carlyle; Conway; Dhingra;
Hunt; Keiser; Mullet; Pedersen; Rivers; Van De Wege and
Wellman.

MINORITY recommendation: That it be referred without
recommendation. Signed by Senators Wilson, L., Ranking
Member; Brown, Assistant Ranking Member, Operating;
Gildon and Hasegawa.

MINORITY recommendation: Do not pass. Signed by
Senators Schoesler, Assistant Ranking Member, Capital;
Honeyford, Ranking Minority Member, Capital; Braun;
Muzzall; Wagoner and Warnick.

Referred to Committee on Rules for second reading.

March 9, 2022

ESHB 1846 Prime Sponsor, Committee on Finance: Providing a

tax preference for rural and nonrural data centers. Reported by
Committee on Ways & Means

MAJORITY recommendation: Do pass.  Signed by
Senators Rolfes, Chair; Robinson, Vice Chair, Operating &
Revenue; Brown, Assistant Ranking Member, Operating;
Billig; Carlyle; Conway; Dhingra; Gildon; Hasegawa; Hunt;
Keiser; Mullet; Pedersen; Rivers; Van De Wege; Warnick
and Wellman.

MINORITY recommendation: That it be referred without
recommendation. Signed by Senators Wilson, L., Ranking
Member and Braun.

MINORITY recommendation: Do not pass. Signed by
Senators Schoesler, Assistant Ranking Member, Capital;
Honeyford, Ranking Minority Member, Capital; Muzzall and
Wagoner.

Referred to Committee on Rules for second reading.

March 9, 2022
ESHB 1914 Prime Sponsor, Committee on Community &
Economic Development: Updating and expanding the motion
picture competitiveness program. Reported by Committee on
Ways & Means

MAJORITY recommendation: Do pass as amended.
Signed by Senators Rolfes, Chair; Robinson, Vice Chair,
Operating & Revenue; Wilson, L., Ranking Member; Brown,
Assistant Ranking Member, Operating; Billig; Carlyle;
Conway; Dhingra; Gildon; Hasegawa; Hunt; Keiser; Mullet;
Muzzall; Pedersen; Rivers; Van De Wege; Wagoner;
Warnick and Wellman.

MINORITY recommendation: That it be referred without
recommendation. Signed by Senator Braun.

MINORITY recommendation: Do not pass. Signed by
Senators Schoesler, Assistant Ranking Member, Capital
Honeyford, Ranking Minority Member, Capital.

Referred to Committee on Rules for second reading.

March 9, 2022
2SHB 1988 Prime Sponsor, Committee on Appropriations:
Concerning tax deferrals for investment projects in clean
technology manufacturing, clean alternative fuels production, and
renewable energy storage. Reported by Committee on Ways &
Means
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MAJORITY recommendation: Do pass. Signed by
Senators Rolfes, Chair; Robinson, Vice Chair, Operating &
Revenue; Billig; Carlyle; Conway; Dhingra; Hasegawa;
Hunt; Keiser; Mullet; Pedersen; Van De Wege and Wellman.

MINORITY recommendation: Do not pass. Signed by
Senators Wilson, L., Ranking Member; Brown, Assistant
Ranking Member, Operating; Schoesler, Assistant Ranking
Member, Capital; Honeyford, Ranking Minority Member,
Capital; Braun; Gildon; Muzzall; Rivers; Wagoner and
Warnick.

Referred to Committee on Rules for second reading.

March 9, 2022
EHB 1990 Prime Sponsor, Representative Duerr: Concerning a
sales and use tax deferral for projects to improve the state route
number 167 and Interstate 405 corridor. Reported by Committee
on Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Rolfes, Chair; Robinson, Vice Chair, Operating &
Revenue; Wilson, L., Ranking Member; Brown, Assistant
Ranking Member, Operating; Billig; Braun; Carlyle;
Conway; Dhingra; Gildon; Hunt; Keiser; Mullet; Muzzall;
Pedersen; Rivers; Van De Wege; Wagoner; Warnick and
Wellman.

MINORITY recommendation: Do not pass. Signed by
Senators Schoesler, Assistant Ranking Member, Capital;
Honeyford, Ranking Minority Member, Capital and
Hasegawa.

Referred to Committee on Rules for second reading.

March 9, 2022
SHB 2099 Prime Sponsor, Committee on Finance: Improving tax
administration by waiving penalties and imposing interest in
certain situations involving delayed tax payments, and by
extending a statute of limitations period for certain egregious tax
crimes. Reported by Committee on Ways & Means

MAJORITY recommendation: Do pass. Signed by
Senators Rolfes, Chair; Robinson, Vice Chair, Operating &
Revenue; Wilson, L., Ranking Member; Brown, Assistant
Ranking Member, Operating; Schoesler, Assistant Ranking
Member, Capital; Honeyford, Ranking Minority Member,
Capital; Billig; Carlyle; Conway; Dhingra; Gildon;
Hasegawa; Hunt; Keiser; Mullet; Muzzall; Pedersen; Van De
Wege; Warnick and Wellman.

MINORITY recommendation: That it be referred without
recommendation. Signed by Senators Braun, Rivers and
Wagoner.

Referred to Committee on Rules for second reading.
MOTIONS
On motion of Senator Pedersen, all measures listed on the
Standing Committee report were referred to the committees as
designated.
On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.

MESSAGES FROM THE HOUSE

March 9, 2022
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE SENATE BILL NO. 5664,
SENATE BILL NO. 5687,
SECOND SUBSTITUTE SENATE BILL NO. 5695,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5702,
SENATE BILL NO. 5713,
SECOND SUBSTITUTE SENATE BILL NO. 5720,
SUBSTITUTE SENATE BILL NO. 5729,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5761,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5764,
SENATE BILL NO. 5788,
SECOND SUBSTITUTE SENATE BILL NO. 5789,
SUBSTITUTE SENATE BILL NO. 5790,
SECOND SUBSTITUTE SENATE BILL NO. 5793,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

March 9, 2022
MR. PRESIDENT:
The Speaker has signed:
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1015,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1153,
SUBSTITUTE HOUSE BILL NO. 1389,
HOUSE BILL NO. 1430,
SUBSTITUTE HOUSE BILL NO. 1590,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643,
SUBSTITUTE HOUSE BILL NO. 1655,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1673,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1691,
HOUSE BILL NO. 1748,
SECOND SUBSTITUTE HOUSE BILL NO. 1751,
HOUSE BILL NO. 1785,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1799,
SUBSTITUTE HOUSE BILL NO. 1800,
HOUSE BILL NO. 1805,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1815,
SECOND SUBSTITUTE HOUSE BILL NO. 1835,
HOUSE BILL NO. 1859,
SECOND SUBSTITUTE HOUSE BILL NO. 1860,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1881,
SUBSTITUTE HOUSE BILL NO. 1901,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1956,
HOUSE BILL NO. 2024,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 2075,
SECOND SUBSTITUTE HOUSE BILL NO. 2078,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

March 9, 2022
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE SENATE BILL NO. 5085,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5268,
SENATE BILL NO. 5498,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5544,
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ENGROSSED SUBSTITUTE SENATE BILL NO. 5628,
SENATE BILL NO. 5634,
SUBSTITUTE SENATE BILL NO. 5749,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5796,
SUBSTITUTE SENATE BILL NO. 5810,
SUBSTITUTE SENATE BILL NO. 5818,
SUBSTITUTE SENATE BILL NO. 5819,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5842,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5847,
SENATE BILL NO. 5855,
SENATE BILL NO. 5868,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5878,
SUBSTITUTE SENATE BILL NO. 5883,
SENATE BILL NO. 5898,
SENATE BILL NO. 5929,
SUBSTITUTE SENATE BILL NO. 5961,

and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

March 9, 2022
MR. PRESIDENT:
The Speaker has signed:
SENATE BILL NO. 5002,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5245,
SUBSTITUTE SENATE BILL NO. 5376,
SUBSTITUTE SENATE BILL NO. 5528,
SENATE BILL NO. 5529,
SECOND SUBSTITUTE SENATE BILL NO. 5532,
SUBSTITUTE SENATE BILL NO. 5555,
SENATE BILL NO. 5566,
SENATE BILL NO. 5585,
ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5600,
SUBSTITUTE SENATE BILL NO. 5610,
SENATE BILL NO. 5612,
SECOND SUBSTITUTE SENATE BILL NO. 5619,
SUBSTITUTE SENATE BILL NO. 5644,
SECOND SUBSTITUTE SENATE BILL NO. 5649,
SUBSTITUTE SENATE BILL NO. 5651,
SENATE BILL NO. 5657,
SUBSTITUTE SENATE BILL NO. 5722,
SUBSTITUTE SENATE BILL NO. 5728,
SUBSTITUTE SENATE BILL NO. 5910,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.

INTRODUCTION AND FIRST READING

SB 5986 by Senator Fortunato

AN ACT Relating to addressing homelessness through
providing emergency shelter, incentivizing employment of
workers experiencing homelessness, and building homes for
a better future; adding a new section to chapter 43.185C
RCW; adding a new section to chapter 36.01 RCW; adding
new sections to chapter 36.70A RCW; adding new sections
to chapter 82.04 RCW; adding a new section to chapter
82.16 RCW; adding a new section to chapter 82.08 RCW;
adding a new section to chapter 82.12 RCW; creating new
sections; and providing expiration dates.

2022 REGULAR SESSION
Referred to Committee on Housing & Local Government.

SCR 8406 by Senators Pedersen and Short
Returning bills to their house of origin.

Placed on Second Reading Calendar.

SCR 8407
Adjourning SINE DIE.

by Senators Pedersen and Short

Placed on Second Reading Calendar.
MOTIONS

On motion of Senator Pedersen, all measures listed on the
Introduction and First Reading report were referred to committees
as designated.

On motion of Senator Pedersen, the Senate advanced to the
sixth order of business.

MOTIONS

On motion of Senator Billig, pursuant to Emergency Senate
Rule I, the Committee on Rules was relieved of further
consideration of the following measures and the measures were
placed on the Second Reading Calendar:

HOUSE BILL NO. 2058,

HOUSE BILL NO. 1641,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1846,
SECOND SUBSTITUTE HOUSE BILL NO. 1988,
ENGROSSED HOUSE BILL NO. 1990,

SUBSTITUTE HOUSE BILL NO. 2099,

SECOND SUBSTITUTE HOUSE BILL NO. 1814,

and ENGROSSED SUBSTITUTE HOUSE BILL NO. 1914.

On motion of Senator Billig, pursuant to Emergency Senate
Rule I, the Committee on Rules was relieved of further
consideration of the following measure and the measure was
placed on the Confirmation Calendar:

SENATE GUBERNATORIAL APPOINTMENT NO. 9408.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

The Senate resumed consideration of Engrossed Substitute
House Bill No. 2124 which had been deferred on the previous
day.

The measure was on third reading.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2124, by
House Committee on Appropriations (originally sponsored by
Riccelli, Sullivan, Frame, Ramel, Chapman, Ryu, Paul, Simmons,
Stonier, Bergquist, Wicks, Valdez, Gregerson, Santos, Ramos,
Johnson, J., Walen, Tharinger, Bateman, Callan, Thai, Taylor,
Leavitt, Senn, Wylie, Macri, Ormsby, Pollet, Morgan, Bronoske,
Kloba, Davis, Slatter, Berg, Lekanoff, Entenman, Ortiz-Self,
Duerr, Peterson, Harris-Talley, Cody, Hackney, Chopp, Orwall
and Rule)

Concerning extending collective bargaining to legislative
employees.

RULING BY THE PRESIDENT
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President Heck: “The President prior to issuing this ruling,
has some preliminary comments on the choice of bill titles. The
President would agree with Sen Braun that there has been a trend
in recent years of evermore prescriptive and byzantine titles being
selected. The President takes this opportunity to warn members
about the selection of such titles. There is risked involved in this.
Be forewarned.

In ruling on this point of order by Senator Braun objecting that
the title of Engrossed Substitute House Bill No. 2124 does not
match the body of the bill in violation of Senate Rule 25, the
President finds and rules as follows:

Senate Rule 25 provides that 'no bill shall embrace more than
one subject and that shall be expressed in the title.'

Here, the bill is about extending collective bargaining to
legislative employees. The bill creates a state agency — the Labor
Relations Office - tasked with several duties. The director of this
agency is tasked with conducting negotiations on behalf of the
employer. The bill also lists a number of other duties of the office,
including examining issues relating to collective bargaining for
legislative employees, developing best practices and options for
implementation, and submitting a report to the Legislature.

The bill goes on to provide direction to the state agency as it
prepares its considerations to the Legislature. The remaining
sections provide the guideposts of the collective bargaining
framework to the Labor Relations Office.

The President finds that the title of the bill appropriately gives
notice that the bill is about extending collective bargaining rights
to legislative employees. For this reason, the President finds that
the bill meets the requirements of Senate Rule 25. The point of
order is not well taken.”

Senators Keiser, Saldafia, Conway, Stanford, Trudeau,
Randall, Hasegawa and Rolfes spoke in favor of passage of the
bill.

Senators Braun, Padden, Fortunato, Wagoner and Holy spoke
against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 2124.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 2124 and the bill passed the Senate by
the following vote: Yeas, 28; Nays, 20; Absent, 1; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafa, Salomon, Stanford, Trudeau, Van De
Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, Muzzall, Padden,
Rivers, Schoesler, Sefzik, Sheldon, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

Absent: Senator McCune

ENGROSSED SUBSTITUTE HOUSE BILL NO. 2124,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

MOTION

On motion of Senator Pedersen, the Senate reverted to the
fourth order of business.

MESSAGES FROM THE HOUSE

March 9, 2022
MR. PRESIDENT:
The House has passed:
ENGROSSED SUBSTITUTE SENATE BILL NO. 5714,
SUBSTITUTE SENATE BILL NO. 5799,
ENGROSSED SENATE BILL NO. 5849,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

March 9, 2022
MR. PRESIDENT:
The House concurred in the Senate amendments to the following
bills and passed the bills as amended by the Senate:
ENGROSSED FOURTH SUBSTITUTE
HOUSE BILL NO. 1412,
ENGROSSED SECOND SUBSTITUTE
HOUSE BILL NO. 1663,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1821,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1866,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

March 9, 2022
MR. PRESIDENT:
The House has passed:
HOUSE BILL NO. 1924,
and the same are herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Randall moved that Patricia E. Shuman, Senate
Gubernatorial Appointment No. 9063, be confirmed as a member
of the Tacoma Community College Board of Trustees.

Senators Randall and Holy spoke in favor of passage of the
motion.

APPOINTMENT OF PATRICIA E. SHUMAN

The President declared the question before the Senate to be the
confirmation of Patricia E. Shuman, Senate Gubernatorial
Appointment No. 9063, as a member of the Tacoma Community
College Board of Trustees.

The Secretary called the roll on the confirmation of Patricia E.
Shuman, Senate Gubernatorial Appointment No. 9063, as a
member of the Tacoma Community College Board of Trustees
and the appointment was confirmed by the following vote: Yeas,
49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Schoesler, Sefzik, Sheldon, Short,
Stanford, Trudeau, VVan De Wege, Wagoner, Warnick, Wellman,
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Wilson, C., Wilson, J. and Wilson, L.

Patricia E. Shuman, Senate Gubernatorial Appointment No.
9063, having received the constitutional majority was declared
confirmed as a member of the Tacoma Community College Board
of Trustees.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Nobles moved that Eli Taylor, Senate Gubernatorial
Appointment No. 9067, be confirmed as a member of the Clover
Park Technical College Board of Trustees.

Senators Nobles and Holy spoke in favor of passage of the
motion.

APPOINTMENT OF ELI TAYLOR

The President declared the question before the Senate to be the
confirmation of Eli Taylor, Senate Gubernatorial Appointment
No. 9067, as a member of the Clover Park Technical College
Board of Trustees.

The Secretary called the roll on the confirmation of Eli Taylor,
Senate Gubernatorial Appointment No. 9067, as a member of the
Clover Park Technical College Board of Trustees and the
appointment was confirmed by the following vote: Yeas, 49;
Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Schoesler, Sefzik, Sheldon, Short,
Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Eli Taylor, Senate Gubernatorial Appointment No. 9067,
having received the constitutional majority was declared
confirmed as a member of the Clover Park Technical College
Board of Trustees.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

SECOND SUBSTITUTE HOUSE BILL NO. 1173,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1357,

SUBSTITUTE HOUSE BILL NO. 1616,

SECOND SUBSTITUTE HOUSE BILL NO. 1664,

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1688,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1689,
SUBSTITUTE HOUSE BILL NO. 1706,
ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1723,

SUBSTITUTE HOUSE BILL NO. 1728,
ENGROSSED HOUSE BILL NO. 1851,

SECOND SUBSTITUTE HOUSE BILL NO. 1890,
SUBSTITUTE HOUSE BILL NO. 1893,
SUBSTITUTE HOUSE BILL NO. 2057,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 2076,

2022 REGULAR SESSION

SUBSTITUTE HOUSE BILL NO. 1074
ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1181

HOUSE BILL NO. 1376,

SUBSTITUTE HOUSE BILL NO. 1571,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1630,
SUBSTITUTE HOUSE BILL NO. 1644,
SUBSTITUTE HOUSE BILL NO. 1646,
SUBSTITUTE HOUSE BILL NO. 1703,
SUBSTITUTE HOUSE BILL NO. 1725,
SUBSTITUTE HOUSE BILL NO. 1773,
SUBSTITUTE HOUSE BILL NO. 1779,
ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1812,

HOUSE BILL NO. 1825

SUBSTITUTE HOUSE BILL NO. 1902

HOUSE BILL NO. 1975

SECOND SUBSTITUTE HOUSE BILL NO. 2008

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.

SECOND READING

THIRD SUBSTITUTE HOUSE BILL NO. 1359, by House
Committee on Commerce & Gaming (originally sponsored by
Stonier, MacEwen, Robertson, Shewmake, Ormshy and Macri)

Reducing liquor license fees temporarily. Revised for 3rd
Substitute: Temporarily reducing liquor license fees.

The measure was read the second time.
MOTION

Senator Robinson moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that
operations of businesses in the hospitality industry have been
significantly disrupted since the beginning of the COVID-19
pandemic. Many of these businesses, including restaurants,
hotels, theaters, caterers, and nightclubs maintain state liquor
licenses in order to offer their customers beer, wine, or spirits as
products or amenities as authorized under the terms of their
licenses. However, many licensees' businesses were completely
or partially closed for much of 2020 and continue to be closed or
substantially disrupted in 2021 and 2022. Recognizing many
licensees' inability to fully operate and use their license, and the
financial hardships faced by many licensees, the legislature
intends to provide relief to the hospitality industry by reducing
certain liquor license fees in 2022 and 2023.

Sec. 2. RCW 66.24.420 and 2021 ¢ 6 s 9 are each amended
to read as follows:

(1) The spirits, beer, and wine restaurant license shall be issued
in accordance with the following schedule of annual fees:

(a) The annual fee for a spirits, beer, and wine restaurant license
shall be graduated according to the dedicated dining area and type
of service provided as follows:

(($2:000))
$1,000
((8%:600))
$800

Less than 50% dedicated dining area

50% or more dedicated dining area
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(($1:000))
$500

(b) The annual fee for the license when issued to any other
spirits, beer, and wine restaurant licensee outside of incorporated
cities and towns shall be prorated according to the calendar
quarters, or portion thereof, during which the licensee is open for
business, except in case of suspension or revocation of the license.

(c) Where the license shall be issued to any corporation,
association or person operating a bona fide restaurant in an airport
terminal facility providing service to transient passengers with
more than one place where liquor is to be dispensed and sold, such
license shall be issued upon the payment of the annual fee, which
shall be a master license and shall permit such sale within and
from one such place. Such license may be extended to additional
places on the premises at the discretion of the board and a
duplicate license may be issued for each such additional place.
The holder of a master license for a restaurant in an airport
terminal facility must maintain in a substantial manner at least one
place on the premises for preparing, cooking, and serving of
complete meals, and such food service shall be available on
request in other licensed places on the premises. An additional
license fee of twenty-five percent of the annual master license fee
shall be required for such duplicate licenses.

(d) Where the license shall be issued to any corporation,
association, or person operating dining places at a publicly or
privately owned civic or convention center with facilities for
sports, entertainment, or conventions, or a combination thereof,
with more than one place where liquor is to be dispensed and sold,
such license shall be issued upon the payment of the annual fee,
which shall be a master license and shall permit such sale within
and from one such place. Such license may be extended to
additional places on the premises at the discretion of the board
and a duplicate license may be issued for each such additional
place. The holder of a master license for a dining place at such a
publicly or privately owned civic or convention center must
maintain in a substantial manner at least one place on the premises
for preparing, cooking, and serving of complete meals, and food
service shall be available on request in other licensed places on
the premises. An additional license fee of ten dollars shall be
required for such duplicate licenses.

(e) The annual fees in this subsection (1) are waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(e); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(e).

(f) The waivers in (e) of this subsection do not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(9) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (e) of this subsection for the reasons described in (f) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) The board, so far as in its judgment is reasonably possible,
shall confine spirits, beer, and wine restaurant licenses to the

Service bar only

business districts of cities and towns and other communities, and
not grant such licenses in residential districts, nor within the
immediate vicinity of schools, without being limited in the
administration of this subsection to any specific distance
requirements.

(3) The board shall have discretion to issue spirits, beer, and
wine restaurant licenses outside of cities and towns in the state of
Washington. The purpose of this subsection is to enable the board,
in its discretion, to license in areas outside of cities and towns and
other communities, establishments which are operated and
maintained primarily for the benefit of tourists, vacationers and
travelers, and also golf and country clubs, and common carriers
operating dining, club and buffet cars, or boats.

(4) The combined total number of spirits, beer, and wine
nightclub licenses, and spirits, beer, and wine restaurant licenses
issued in the state of Washington by the board, not including
spirits, beer, and wine private club licenses, shall not in the
aggregate at any time exceed one license for each one thousand
two hundred of population in the state, determined according to
the yearly population determination developed by the office of
financial management pursuant to RCW 43.62.030.

(5) Notwithstanding the provisions of subsection (4) of this
section, the board shall refuse a spirits, beer, and wine restaurant
license to any applicant if in the opinion of the board the spirits,
beer, and wine restaurant licenses already granted for the
particular locality are adequate for the reasonable needs of the
community.

(6)(a) The board may issue a caterer's endorsement to this
license to allow the licensee to remove the liquor stocks at the
licensed premises, for use as liquor for sale and service at event
locations at a specified date and, except as provided in subsection
(7) of this section, place not currently licensed by the board. If the
event is open to the public, it must be sponsored by a society or
organization as defined by RCW 66.24.375. If attendance at the
event is limited to members or invited guests of the sponsoring
individual, society, or organization, the requirement that the
sponsor must be a society or organization as defined by RCW
66.24.375 is waived. Cost of the endorsement is three hundred
fifty dollars.

(b) The holder of this license with a catering endorsement shall,
if requested by the board, notify the board or its designee of the
date, time, place, and location of any catered event. Upon request,
the licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be
utilized.

(c) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on the
premises of another not licensed by the board so long as there is
a written agreement between the licensee and the other party to
provide for ongoing catering services, the agreement contains no
exclusivity clauses regarding the alcoholic beverages to be
served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on other
premises operated by the licensee so long as the other premises
are owned or controlled by a leasehold interest by that licensee.
A duplicate license may be issued for each additional premises.
A license fee of twenty dollars shall be required for such duplicate
licenses.

(7) Licensees under this section that hold a caterer's
endorsement are allowed to use this endorsement on a domestic
winery premises or on the premises of a passenger vessel and may
store liquor at such premises under conditions established by the
board under the following conditions:

(a) Agreements between the domestic winery or passenger
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vessel, as the case may be, and the retail licensee shall be in
writing, contain no exclusivity clauses regarding the alcoholic
beverages to be served, and be filed with the board; and

(b) The domestic winery or passenger vessel, as the case may
be, and the retail licensee shall be separately contracted and
compensated by the persons sponsoring the event for their
respective services.

Sec. 3. RCW 66.24.590 and 2021 ¢ 6 s 14 are each amended
to read as follows:

(1) There is a retailer's license to be designated as a hotel
license. No license may be issued to a hotel offering rooms to its
guests on an hourly basis. Food service provided for room service,
banquets or conferences, or restaurant operation under this license
must meet the requirements of rules adopted by the board.

(2) The hotel license authorizes the licensee to:

(a) Sell spirituous liquor, beer, and wine, by the individual
glass, at retail, for consumption on the premises, including mixed
drinks and cocktails compounded and mixed on the premises;

(b) Sell, at retail, from locked honor bars, in individual units,
spirits not to exceed fifty milliliters, beer in individual units not
to exceed twelve ounces, and wine in individual bottles not to
exceed three hundred eighty-five milliliters, to registered guests
of the hotel for consumption in guest rooms. The licensee must
require proof of age from the guest renting a guest room and
requesting the use of an honor bar. The guest must also execute
an affidavit verifying that no one under twenty-one years of age
will have access to the spirits, beer, and wine in the honor bar;

(c) Provide without additional charge, to overnight guests,
spirits, beer, and wine by the individual serving for on-premises
consumption at a specified regular date, time, and place as may
be fixed by the board. Self-service by attendees is prohibited;

(d) Sell beer, including strong beer, wine, or spirits, in the
manufacturer's sealed container or by the individual drink to
guests through room service, or through service to occupants of
private residential units which are part of the buildings or
complex of buildings that include the hotel,

(e) Sell beer, including strong beer, spirits, or wine, in the
manufacturer's sealed container at retail sales locations within the
hotel premises;

(F) Sell beer to a purchaser in a sanitary container brought to
the premises by the purchaser or furnished by the licensee and
filled at the tap in the restaurant area by the licensee at the time of
sale;

(9) Sell for on or off-premises consumption, including through
room service and service to occupants of private residential units
managed by the hotel, wine carrying a label exclusive to the hotel
license holder;

(h) Place in guest rooms at check-in, a complimentary bottle of
liquor in a manufacturer-sealed container, and make a reference
to this service in promotional material.

(3) If all or any facilities for alcoholic beverage service and the
preparation, cooking, and serving of food are operated under
contract or joint venture agreement, the operator may hold a
license separate from the license held by the operator of the hotel.
Food and beverage inventory used in separate licensed operations
at the hotel may not be shared and must be separately owned and
stored by the separate licensees.

(4) All spirits to be sold under this license must be purchased
from a spirits retailer or spirits distributor licensee of the board.

(5) All on-premises alcoholic beverage service must be done
by an alcohol server as defined in RCW 66.20.300 and must
comply with RCW 66.20.310.

(6)(a) The hotel license allows the licensee to remove from the
liquor stocks at the licensed premises, liquor for sale and service
at event locations at a specified date and place not currently
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licensed by the board. If the event is open to the public, it must be
sponsored by a society or organization as defined by RCW
66.24.375. If attendance at the event is limited to members or
invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society
or organization as defined by RCW 66.24.375 is waived.

(b) The holder of this license must, if requested by the board,
notify the board or its designee of the date, time, place, and
location of any event. Upon request, the licensee must provide to
the board all necessary or requested information concerning the
society or organization that will be holding the function at which
the endorsed license will be utilized.

(c) Licensees may cater events on a domestic winery, brewery,
or distillery premises.

(7) The holder of this license or its manager may furnish spirits,
beer, or wine to the licensee's employees who are twenty-one
years of age or older free of charge as may be required for use in
connection with instruction on spirits, beer, and wine. The
instruction may include the history, nature, values, and
characteristics of spirits, beer, or wine, the use of wine lists, and
the methods of presenting, serving, storing, and handling spirits,
beer, or wine. The licensee must use the liquor it obtains under its
license for the sampling as part of the instruction. The instruction
must be given on the premises of the licensee.

(8) Minors may be allowed in all areas of the hotel where liquor
may be consumed; however, the consumption must be incidental
to the primary use of the area. These areas include, but are not
limited to, tennis courts, hotel lobbies, and swimming pool areas.
If an area is not a mixed use area, and is primarily used for alcohol
service, the area must be designated and restricted to access by
persons of lawful age to purchase liquor.

(9)(a) The annual fee for this license is ((two-thousand-dollars))
$1,000.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (9)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (9)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(10) As used in this section, "hotel," "spirits," "beer," and
"wine" have the meanings defined in RCW 66.24.410 and
66.04.010.

Sec. 4. RCW 66.24.600 and 2021 ¢ 6 s 15 are each amended
to read as follows:

(1) There shall be a spirits, beer, and wine nightclub license to
sell spirituous liquor by the drink, beer, and wine at retail, for
consumption on the licensed premises.
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(2) The license may be issued only to a person whose business
includes the sale and service of alcohol to the person's customers,
has food sales and service incidental to the sale and service of
alcohol, and has primary business hours between 9:00 p.m. and
2:00 a.m.

(3) Minors may be allowed on the licensed premises but only
in areas where alcohol is not served or consumed.

(4)(a) The annual fee for this license is ((two-theusand-dollars))
$1,000. The fee for the license shall be reviewed from time to time
and set at such a level sufficient to defray the cost of licensing and
enforcing this licensing program. The fee shall be fixed by rule
adopted by the board in accordance with the provisions of the
administrative procedure act, chapter 34.05 RCW.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (4)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (4)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(5) Local governments may petition the board to request that
further restrictions be imposed on a spirits, beer, and wine
nightclub license in the interest of public safety. Examples of
further restrictions a local government may request are: No
minors allowed on the entire premises, submitting a security plan,
or signing a good neighbor agreement with the local government.

(6) The total number of spirits, beer, and wine nightclub
licenses are subject to the requirements of RCW 66.24.420(4).
However, the board shall refuse a spirits, beer, and wine nightclub
license to any applicant if the board determines that the spirits,
beer, and wine nightclub licenses already granted for the
particular locality are adequate for the reasonable needs of the
community.

(7) The board may adopt rules to implement this section.

Sec. 5. RCW 66.24.655 and 2021 ¢ 6 s 17 are each amended
to read as follows:

(1)(a) There is a theater license to sell spirits, beer, including
strong beer, or wine, or all, at retail, for consumption on theater
premises. A spirits, beer, and wine theater license may be issued
only to theaters that have no more than one hundred twenty seats
per screen and that are maintained in a substantial manner as a
place for preparing, cooking, and serving complete meals and
providing tabletop accommodations for in-theater dining.
Requirements for complete meals are the same as those adopted
by the board in rules pursuant to chapter 34.05 RCW for a spirits,
beer, and wine restaurant license authorized by RCW 66.24.400.
The annual fee for a spirits, beer, and wine theater license is ((twe
thousand-deHars)) $1,000.

(b) The annual fee in (a) of this subsection is waived during the

12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) If the theater premises is to be frequented by minors, an
alcohol control plan must be submitted to the board at the time of
application. The alcohol control plan must be approved by the
board and be prominently posted on the premises, prior to minors
being allowed.

(3) For the purposes of this section:

(a) "Alcohol control plan" means a written, dated, and signed
plan submitted to the board by an applicant or licensee for the
entire theater premises, or rooms or areas therein, that shows
where and when alcohol is permitted, where and when minors are
permitted, and the control measures used to ensure that minors are
not able to obtain alcohol or be exposed to environments where
drinking alcohol predominates.

(b) "Theater" means a place of business where motion pictures
or other primarily nonparticipatory entertainment are shown.

(4) The board must adopt rules regarding alcohol control plans
and necessary control measures to ensure that minors are not able
to obtain alcohol or be exposed to areas where drinking alcohol
predominates. All alcohol control plans must include a
requirement that any person involved in the serving of spirits,
beer, and/or wine must have completed a mandatory alcohol
server training program.

(5)(a) A licensee that is an entity that is exempt from taxation
under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal
revenue code of 1986, as amended as of January 1, 2013, may
enter into arrangements with a spirits, beer, or wine manufacturer,
importer, or distributor for brand advertising at the theater or
promotion of events held at the theater. The financial
arrangements providing for the brand advertising or promotion of
events may not be used as an inducement to purchase the products
of the manufacturer, importer, or distributor entering into the
arrangement and such arrangements may not result in the
exclusion of brands or products of other companies.

(b) The arrangements allowed under this subsection (5) are an
exception to arrangements prohibited under RCW 66.28.305. The
board must monitor the impacts of these arrangements. The board
may conduct audits of a licensee and the affiliated business to
determine compliance with this subsection (5). Audits may
include, but are not limited to: Product selection at the facility;
purchase patterns of the licensee; contracts with the spirits, beer,
or wine manufacturer, importer, or distributor; and the amount
allocated or used for spirits, beer, or wine advertising by the
licensee, affiliated business, manufacturer, importer, or
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(6) The maximum penalties prescribed by the board in WAC
314-29-020 relating to fines and suspensions are double for
violations involving minors or the failure to follow the alcohol
control plan with respect to theaters licensed under this section.

Sec. 6. RCW 66.24.690 and 2021 ¢ 6 s 19 are each amended
to read as follows:

(1) There shall be a caterer's license to sell spirits, beer, and
wine, by the individual serving, at retail, for consumption on the
premises at an event location that is either owned, leased, or
operated either by the caterer or the sponsor of the event for which
catering services are being provided. If the event is open to the
public, it must be sponsored by a society or organization as
defined in RCW 66.24.375. If attendance at the event is limited
to members or invited guests of the sponsoring individual,
society, or organization, the requirement that the sponsor must be
a society or organization as defined in RCW 66.24.375 is waived.
The licensee must serve food as required by rules of the board.

(2)(@) The annual fee is two hundred dollars for the beer
license, two hundred dollars for the wine license, or four hundred
dollars for a combination beer and wine license. The annual fee
for a combined beer, wine, and spirits license is ((ere-thousand
doHars)) $500.

(b) The annual fees in (a) of this subsection are waived during
the 12-month period beginning with the second calendar month
after February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (2)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (2)(b).

(c) The waivers in (b) of this subsection do not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(3) The holder of this license shall notify the board or its
designee of the date, time, place, and location of any catered event
at which liquor will be served, sold, or consumed. The board shall
create rules detailing notification requirements. Upon request, the
licensee shall provide to the board all necessary or requested
information concerning the individual, society, or organization
that will be holding the catered function at which the caterer's
liquor license will be utilized.

(4) The holder of this license may, under conditions established
by the board, store liquor on other premises operated by the
licensee so long as the other premises are owned or controlled by
a leasehold interest by that licensee.

(5) The holder of this license is prohibited from catering events
at locations that are already licensed to sell liquor under this
chapter.

(6) The holder of this license is responsible for all sales,
service, and consumption of alcohol at the location of the catered
event.
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Sec. 7. RCW 66.24.140 and 2021 ¢ 6 s 1 are each amended
to read as follows:

(1) There is a license to distillers, including blending,
rectifying, and bottling; fee ((two-thousand-deollars)) $1,000 per
annum, unless provided otherwise as follows:

(a) For distillers producing one hundred fifty thousand gallons
or less of spirits with at least half of the raw materials used in the
production grown in Washington, the license fee must be reduced
to one hundred dollars per annum;

(b) The board must license stills used and to be used solely and
only by a commercial chemist for laboratory purposes, and not
for the manufacture of liquor for sale, at a fee of twenty dollars
per annum;

(c) The board must license stills used and to be used solely and
only for laboratory purposes in any school, college, or educational
institution in the state, without fee;

(d) The board must license stills that have been duly licensed
as fruit and/or wine distilleries by the federal government, used
and to be used solely as fruit and/or wine distilleries in the
production of fruit brandy and wine spirits, at a fee of two hundred
dollars per annum;

(e) The annual fees in this subsection (1) are waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(e); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(e);

(f) The waivers in (e) of this subsection do not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220; and

(9) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (e) of this subsection for the reasons described in (f) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) Any distillery licensed under this section may:

(a) Sell, for off-premises consumption, spirits of the distillery's
own production, spirits produced by another distillery or craft
distillery licensed in this state, or vermouth or sparkling wine
products produced by a licensee in this state. A distillery selling
spirits or other alcohol authorized under this subsection must
comply with the applicable laws and rules relating to retailers for
those products;

(b) Contract distilled spirits for, and sell contract distilled
spirits to, holders of distillers' or manufacturers' licenses,
including licenses issued under RCW 66.24.520, or for export;
and

(c) Serve samples of spirits for free or for a charge, and sell
servings of spirits, vermouth, and sparkling wine to customers for
on-premises consumption, at the premises of the distillery
indoors, outdoors, or in any combination thereof, and at the
distillery's off-site tasting rooms in accordance with this chapter,
subject to the following conditions:

(i) A distillery may provide to customers, for free or for a
charge, for on-premises consumption, spirits samples that are
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one-half ounce or less per sample of spirits, and that may be
adulterated with water, ice, other alcohol entitled to be served or
sold on the licensed premises under this section, or nonalcoholic
mixers;

(i) A distillery may sell, for on-premises consumption,
servings of spirits of the distillery’'s own production or spirits
produced by another distillery or craft distillery licensed in this
state, which must be adulterated with water, ice, other alcohol
entitled to be sold or served on the licensed premises, or
nonalcoholic mixers if the revenue derived from the sale of spirits
for on-premises consumption under this subsection (2)(c)(ii) does
not comprise more than thirty percent of the overall gross revenue
earned in the tasting room during the calendar year. Any distiller
who sells adulterated products under this subsection, must file an
annual report with the board that summarizes the distiller's
revenue sources; and

(iii) A distillery may sell, for on-premises consumption,
servings of vermouth or sparkling wine products produced by a
licensee in this state.

(3)(a) If a distillery provides or sells spirits or other alcohol
products authorized to be sold or provided to customers for on-
premises or off-premises consumption that are produced by
another distillery, craft distillery, or licensee in this state, then at
any one time no more than twenty-five percent of the alcohol
stock-keeping units offered or sold by the distillery at its distillery
premises and at any off-site tasting rooms licensed under RCW
66.24.146 may be vermouth, sparkling wine, or spirits made by
another distillery, craft distillery, or licensee in this state. If a
distillery sells fewer than twenty alcohol stock-keeping units of
products of its own production, it may sell up to five alcohol
stock-keeping units of vermouth, sparkling wine, or spirits
produced by another distillery, craft distillery, or licensee in this
state.

(b) A person is limited to receiving or purchasing, for on-
premises consumption, no more than two ounces total of spirits
that are unadulterated. Any additional spirits purchased for on-
premises consumption must be adulterated as authorized in this
section.

(c)(i) No person under twenty-one years of age may be on the
premises of a distillery tasting room, including an off-site tasting
room licensed under RCW 66.24.146, unless they are
accompanied by their parent or legal guardian.

(ii) Every distillery tasting room, including the off-site tasting
rooms licensed under RCW 66.24.146, where alcohol is sampled,
sold, or served, must include a designated area where persons
under twenty-one years of age are allowed to enter. Such location
may be in a separate room or a designated area within the tasting
room separated from the remainder of the tasting room space as
authorized by the board.

(iii) Except for (c)(iv) of this subsection, or an event where a
private party has secured a private banquet permit, no person
under twenty-one years of age may be on the distillery premises,
or the off-site tasting rooms licensed under RCW 66.24.146, past
9:00 p.m.

(iv) Notwithstanding the limitations of (c)(iii) of this
subsection, persons under twenty-one years of age who are
children of owners, operators, or managers of a distillery or an
off-site tasting room licensed under RCW 66.24.146, may be in
any area of a distillery, tasting room, or an off-site tasting room
licensed under RCW 66.24.146, provided they must be under the
direct supervision of their parent or legal guardian while on the
premises.

(d) Any person serving or selling spirits or other alcohol
authorized to be served or sold by a distillery must obtain a class
12 alcohol server permit.

(e) A distillery may sell nonalcoholic products at retail.

Sec. 8. RCW 66.24.146 and 2021 ¢ 6 s 2 are each amended
to read as follows:

(1) There is a tasting room license available to distillery and
craft distillery licensees. A tasting room license authorizes the
operation of an off-site tasting room, in addition to a tasting room
attached to the distillery's or craft distillery's production facility,
at which the licensee may sample, serve, and sell spirits and
alcohol products authorized to be sampled, served, and sold under
RCW 66.24.140 and 66.24.145, for on-premises and off-premises
consumption, subject to the same limitations as provided in RCW
66.24.140 and 66.24.145.

(2)(a) A distillery or craft distillery licensed production facility
is eligible for no more than two off-site tasting room licenses
located in this state, which may be indoors, or outdoors or a
combination thereof, and which shall be administratively tied to
a licensed production facility. A separate license is required for
the operation of each off-site tasting room. The fee for each off-
site tasting room license is ((two-thousand-dellars)) $1,000 per
annum. No additional license is required for a distillery or craft
distillery to sample, serve, and sell spirits and alcohol to
customers in a tasting room on the distillery or craft distillery
premises as authorized under this section, RCW 66.24.1472,
66.24.140, 66.24.145, 66.28.040, 66.24.630, and 66.28.310. Off-
site tasting rooms may have a section identified and segregated as
federally bonded spaces for the storage of bulk or packaged
spirits. Product of the licensee's production may be bottled or
packaged in the space.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (2)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (2)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

Sec. 9. RCW 66.24.170 and 2021 c 6 s 3 are each amended
to read as follows:

(1)(a) There is a license for domestic wineries; fee to be
computed only on the liters manufactured: Less than two hundred
fifty thousand liters per year, ((ere—hundred—dolars)) $50 per
year; and two hundred fifty thousand liters or more per year,
((feur-hundred-deHars)) $200 per year.

(b) The annual fees in (a) of this subsection are waived during
the 12-month period beginning with the second calendar month
after February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).
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(c) The waivers in (b) of this subsection do not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) The license allows for the manufacture of wine in
Washington state from grapes or other agricultural products.

(3) Any domestic winery licensed under this section may also
act as a retailer of wine of its own production. Any domestic
winery licensed under this section may act as a distributor of its
own production. Notwithstanding any language in this title to the
contrary, a domestic winery may use a common carrier to deliver
up to one hundred cases of its own production, in the aggregate,
per month to licensed Washington retailers. A domestic winery
may not arrange for any such common carrier shipments to
licensed retailers of wine not of its own production. Except as
provided in this section, any winery operating as a distributor
and/or retailer under this subsection must comply with the
applicable laws and rules relating to distributors and/or retailers,
except that a winery operating as a distributor may maintain a
warehouse off the premises of the winery for the distribution of
wine of its own production provided that: (a) The warehouse has
been approved by the board under RCW 66.24.010; and (b) the
number of warehouses off the premises of the winery does not
exceed one.

(4)(a) A domestic winery licensed under this section, at
locations separate from any of its production or manufacturing
sites, may serve samples of its own products, with or without
charge, may sell wine of its own production at retail, and may sell
for off-premises consumption wines of its own production in kegs
or sanitary containers meeting the applicable requirements of
federal law brought to the premises by the purchaser or furnished
by the licensee and filled at the tap at the time of sale, provided
that: (i) Each additional location has been approved by the board
under RCW 66.24.010; (ii) the total number of additional
locations does not exceed four; (iii) a winery may not act as a
distributor at any such additional location; and (iv) any person
selling or serving wine at an additional location for on-premises
consumption must obtain a class 12 or class 13 alcohol server
permit. Each additional location is deemed to be part of the
winery license for the purpose of this title. At additional locations
operated by multiple wineries under this section, if the board
cannot connect a violation of RCW 66.44.200 or 66.44.270 to a
single licensee, the board may hold all licensees operating the
additional location jointly liable. Nothing in this subsection may
be construed to prevent a domestic winery from holding multiple
domestic winery licenses.

(b) A customer of a domestic winery may remove from the
premises of the domestic winery or from a tasting room location
approved under (a) of this subsection, recorked or recapped in its
original container, any portion of wine purchased for on-premises
consumption.

(5)(a) A domestic winery licensed under this section may apply
to the board for an endorsement to sell wine of its own production
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at retail for off-premises consumption at a qualifying farmers
market. The annual fee for this endorsement is seventy-five
dollars. An endorsement issued pursuant to this subsection does
not count toward the four additional retail locations limit
specified in this section.

(b) For each month during which a domestic winery will sell
wine at a qualifying farmers market, the winery must provide the
board or its designee a list of the dates, times, and locations at
which bottled wine may be offered for sale. This list must be
received by the board before the winery may offer wine for sale
at a qualifying farmers market.

(c) The wine sold at qualifying farmers markets must be made
entirely from grapes grown in a recognized Washington
appellation or from other agricultural products grown in this state.

(d) Each approved location in a qualifying farmers market is
deemed to be part of the winery license for the purpose of this
title. The approved locations under an endorsement granted under
this subsection include tasting or sampling privileges subject to
the conditions pursuant to RCW 66.24.175. The winery may not
store wine at a farmers market beyond the hours that the winery
offers bottled wine for sale. The winery may not act as a
distributor from a farmers market location.

(e) Before a winery may sell bottled wine at a qualifying
farmers market, the farmers market must apply to the board for
authorization for any winery with an endorsement approved under
this subsection to sell bottled wine at retail at the farmers market.
This application shall include, at a minimum: (i) A map of the
farmers market showing all booths, stalls, or other designated
locations at which an approved winery may sell bottled wine; and
(if) the name and contact information for the on-site market
managers who may be contacted by the board or its designee to
verify the locations at which bottled wine may be sold. Before
authorizing a qualifying farmers market to allow an approved
winery to sell bottled wine at retail at its farmers market location,
the board must notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9). An
authorization granted under this subsection (5)(e) may be
withdrawn by the board for any violation of this title or any rules
adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as
may be necessary to implement this section.

(9) For the purposes of this subsection:

(i) "Qualifying farmers market" means an entity that sponsors
aregular assembly of vendors at a defined location for the purpose
of promoting the sale of agricultural products grown or produced
in this state directly to the consumer under conditions that meet
the following minimum requirements:

(A) There are at least five participating vendors who are
farmers selling their own agricultural products;

(B) The total combined gross annual sales of vendors who are
farmers exceeds the total combined gross annual sales of vendors
who are processors or resellers. However, if a farmers market
does not satisfy this subsection (5)(g)(i)(B), a farmers market is
still considered a "qualifying farmers market" if the total
combined gross annual sales of farmers and processors at the
farmers market is one million dollars or more;

(C) The total combined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total combined gross
annual sales of vendors who are not farmers, processors, or
resellers;

(D) The sale of imported items and secondhand items by any
vendor is prohibited; and

(E) No vendor is a franchisee.

(ii) "Farmer" means a natural person who sells, with or without
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processing, agricultural products that he or she raises on land he
or she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns
or leases in this state or in another state's county that borders this
state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

(6) Wine produced in Washington state by a domestic winery
licensee may be shipped out-of-state for the purpose of making it
into sparkling wine and then returned to such licensee for resale.
Such wine is deemed wine manufactured in the state of
Washington for the purposes of RCW 66.24.206, and shall not
require a special license.

(7) During an event held by a nonprofit holding a special
occasion license issued under RCW 66.24.380, a domestic winery
licensed under this section may take orders, either in writing or
electronically, and accept payment for wines of its own
production under the following conditions:

(a) Wine produced by the domestic winery may be served for
on-premises consumption by the special occasion licensee;

(b) The domestic winery delivers wine to the consumer on a
date after the conclusion of the special occasion event;

(c) The domestic winery delivers wine to the consumer at a
location different from the location at which the special occasion
event is held;

(d) The domestic winery complies with all requirements in
chapter 66.20 RCW for direct sale of wine to consumers;

(e) The wine is not sold for resale; and

(f) The domestic winery is entitled to all proceeds from the sale
and delivery of its wine to a consumer after the conclusion of the
special occasion event, but may enter into an agreement to share
a portion of the proceeds of these sales with the special occasion
licensee licensed under RCW 66.24.380.

Sec. 10. RCW 66.24.240 and 2021 ¢ 6 s 4 are each amended
to read as follows:

(1)(a) There shall be a license for domestic breweries; fee to be
((two-theusand-deHars)) $1,000 for production of sixty thousand
barrels or more of malt liquor per year.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) Any domestic brewery, except for a brand owner of malt

beverages under RCW 66.04.010(7), licensed under this section
may also act as a distributor and/or retailer for beer of its own
production. Any domestic brewery operating as a distributor
and/or retailer under this subsection shall comply with the
applicable laws and rules relating to distributors and/or retailers.
A domestic brewery holding a spirits, beer, and wine restaurant
license may sell beer of its own production for off-premises
consumption from its restaurant premises in kegs or in a sanitary
container brought to the premises by the purchaser or furnished
by the licensee and filled at the tap by the licensee at the time of
sale.

(3) Any domestic brewery licensed under this section may also
sell beer produced by another domestic brewery or a
microbrewery for on and off-premises consumption from its
premises as long as the other breweries' brands do not exceed
twenty-five percent of the domestic brewery's on-tap offering of
its own brands.

(4) A domestic brewery may hold up to four retail licenses to
operate an on or off-premises tavern, beer and/or wine restaurant,
spirits, beer, and wine restaurant, or any combination thereof.
This retail license is separate from the brewery license. A brewery
that holds a tavern license, a spirits, beer, and wine restaurant
license, or a beer and/or wine restaurant license shall hold the
same privileges and endorsements as permitted under RCW
66.24.320, 66.24.330, and 66.24.420.

(5) Any domestic brewery licensed under this section may
contract-produce beer for a brand owner of malt beverages
defined under RCW 66.04.010(7), and this contract-production is
not a sale for the purposes of RCW 66.28.170 and 66.28.180.

(6)(a) A domestic brewery licensed under this section and
qualified for a reduced rate of taxation pursuant to RCW
66.24.290(3)(b) may apply to the board for an endorsement to sell
bottled beer of its own production at retail for off-premises
consumption at a qualifying farmers market. The annual fee for
this endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell
beer at a qualifying farmers market, the domestic brewery must
provide the board or its designee a list of the dates, times, and
locations at which bottled beer may be offered for sale. This list
must be received by the board before the domestic brewery may
offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be
produced in Washington.

(d) Each approved location in a qualifying farmers market is
deemed to be part of the domestic brewery license for the purpose
of this title. The approved locations under an endorsement granted
under this subsection do not include the tasting or sampling
privilege of a domestic brewery. The domestic brewery may not
store beer at a farmers market beyond the hours that the domestic
brewery offers bottled beer for sale. The domestic brewery may
not act as a distributor from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a
qualifying farmers market, the farmers market must apply to the
board for authorization for any domestic brewery with an
endorsement approved under this subsection to sell bottled beer
at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths,
stalls, or other designated locations at which an approved
domestic brewery may sell bottled beer; and (ii) the name and
contact information for the on-site market managers who may be
contacted by the board or its designee to verify the locations at
which bottled beer may be sold. Before authorizing a qualifying
farmers market to allow an approved domestic brewery to sell
bottled beer at retail at its farmers market location, the board shall
notify the persons or entities of such application for authorization
pursuant to RCW 66.24.010 (8) and (9). An authorization granted



JOURNAL OF THE SENATE 13

SIXTIETH DAY, MARCH 10, 2022
under this subsection (6)(e) may be withdrawn by the board for
any violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and
approval process under this section and such additional rules as
may be necessary to implement this section.

(9) For the purposes of this subsection:

(i) "Qualifying farmers market" means an entity that sponsors
aregular assembly of vendors at a defined location for the purpose
of promoting the sale of agricultural products grown or produced
in this state directly to the consumer under conditions that meet
the following minimum requirements:

(A) There are at least five participating vendors who are
farmers selling their own agricultural products;

(B) The total combined gross annual sales of vendors who are
farmers exceeds the total combined gross annual sales of vendors
who are processors or resellers;

(C) The total combined gross annual sales of vendors who are
farmers, processors, or resellers exceeds the total combined gross
annual sales of vendors who are not farmers, processors, or
resellers;

(D) The sale of imported items and secondhand items by any
vendor is prohibited; and

(E) No vendor is a franchisee.

(i) "Farmer" means a natural person who sells, with or without
processing, agricultural products that he or she raises on land he
or she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns
or leases in this state or in another state's county that borders this
state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

(7) The state board of health shall adopt rules to allow dogs on
the premises of licensed domestic breweries that do not provide
food service subject to a food service permit requirement.

Sec. 11. RCW 66.24.244 and 2021 ¢ 6 s 5 are each amended
to read as follows:

(1)(a) There shall be a license for microbreweries; fee to be
((one—hundred-dolars)) $50 for production of less than sixty
thousand barrels of malt liquor, including strong beer, per year.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
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request is made.

(2)(a) Any microbrewery licensed under this section may also
act as a distributor and/or retailer for beer and strong beer of its
own production.

(b) Any microbrewery operating as a distributor and/or retailer
under this subsection must comply with the applicable laws and
rules relating to distributors and/or retailers, except that a
microbrewery operating as a distributor may maintain a
warehouse off the premises of the microbrewery for the
distribution of beer provided that:

(i) The warehouse has been approved by the board under RCW
66.24.010; and

(i) The number of warehouses off the premises of the
microbrewery does not exceed one.

(c) A microbrewery holding a spirits, beer, and wine restaurant
license may sell beer of its own production for off-premises
consumption from its restaurant premises in kegs or in a sanitary
container brought to the premises by the purchaser or furnished
by the licensee and filled at the tap by the licensee at the time of
sale.

(3) Any microbrewery licensed under this section may also sell
from its premises for on-premises and off-premises consumption:

(a) Beer produced by another microbrewery or a domestic
brewery as long as the other breweries' brands do not exceed
twenty-five percent of the microbrewery's on-tap offerings; or

(b) Cider produced by a domestic winery.

(4) The board may issue up to four retail licenses allowing a
microbrewery to operate an on or off-premises tavern, beer and/or
wine restaurant, spirits, beer, and wine restaurant, or any
combination thereof.

(5) A microbrewery that holds a tavern license, spirits, beer,
and wine restaurant license, or a beer and/or wine restaurant
license holds the same privileges and endorsements as permitted
under RCW 66.24.320, 66.24.330, and 66.24.420.

(6)(a) A microbrewery licensed under this section may apply
to the board for an endorsement to sell bottled beer of its own
production at retail for off-premises consumption at a qualifying
farmers market. The annual fee for this endorsement is seventy-
five dollars. However, strong beer may not be sold at a farmers
market or under any endorsement which may authorize
microbreweries to sell beer at farmers markets.

(b) For each month during which a microbrewery will sell beer
at a qualifying farmers market, the microbrewery must provide
the board or its designee a list of the dates, times, and locations at
which bottled beer may be offered for sale. This list must be
received by the board before the microbrewery may offer beer for
sale at a qualifying farmers market.

(c) Any person selling or serving beer must obtain a class 12 or
class 13 alcohol server permit.

(d) The beer sold at qualifying farmers markets must be
produced in Washington.

(e) Each approved location in a qualifying farmers market is
deemed to be part of the microbrewery license for the purpose of
this title. The approved locations under an endorsement granted
under this subsection (6) include tasting or sampling privileges
subject to the conditions pursuant to RCW 66.24.175. The
microbrewery may not store beer at a farmers market beyond the
hours that the microbrewery offers bottled beer for sale. The
microbrewery may not act as a distributor from a farmers market
location.

(f) Before a microbrewery may sell bottled beer at a qualifying
farmers market, the farmers market must apply to the board for
authorization for any microbrewery with an endorsement
approved under this subsection (6) to sell bottled beer at retail at
the farmers market. This application must include, at a minimum:
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(i) A map of the farmers market showing all booths, stalls, or
other designated locations at which an approved microbrewery
may sell bottled beer; and (ii) the name and contact information
for the on-site market managers who may be contacted by the
board or its designee to verify the locations at which bottled beer
may be sold. Before authorizing a qualifying farmers market to
allow an approved microbrewery to sell bottled beer at retail at its
farmers market location, the board must notify the persons or
entities of the application for authorization pursuant to RCW
66.24.010 (8) and (9). An authorization granted under this
subsection (6)(f) may be withdrawn by the board for any violation
of this title or any rules adopted under this title.

(9) The board may adopt rules establishing the application and
approval process under this section and any additional rules
necessary to implement this section.

(h) For the purposes of this subsection (6):

(i) "Qualifying farmers market" has the same meaning as
defined in RCW 66.24.170.

(i) "Farmer" means a natural person who sells, with or without
processing, agricultural products that he or she raises on land he
or she owns or leases in this state or in another state's county that
borders this state.

(iii) "Processor" means a natural person who sells processed
food that he or she has personally prepared on land he or she owns
or leases in this state or in another state's county that borders this
state.

(iv) "Reseller" means a natural person who buys agricultural
products from a farmer and resells the products directly to the
consumer.

(7) Any microbrewery licensed under this section may
contract-produce beer for another microbrewer. This contract-
production is not a sale for the purposes of RCW 66.28.170 and
66.28.180.

(8) The state board of health shall adopt rules to allow dogs on
the premises of licensed microbreweries that do not provide food
service subject to a food service permit requirement.

Sec. 12. RCW 66.24.320 and 2021 ¢ 6 s 6 are each amended
to read as follows:

There shall be a beer and/or wine restaurant license to sell beer,
including strong beer, or wine, or both, at retail, for consumption
on the premises. A patron of the licensee may remove from the
premises, recorked or recapped in its original container, any
portion of wine or sake that was purchased for consumption with
a meal.

(1)(a) The annual fee shall be ((bwo-hundred-delars)) $100 for
the beer license, ((two—hundred—dolars)) $100 for the wine
license, or ((fewrhundred-dollars)) $200 for a combination beer
and wine license.

(b) The annual fees in (a) of this subsection are waived during
the 12-month period beginning with the second calendar month
after February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waivers in (b) of this subsection do not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and

the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2)(a) The board may issue a caterer's endorsement to this
license to allow the licensee to remove from the liquor stocks at
the licensed premises, only those types of liquor that are
authorized under the on-premises license privileges for sale and
service at event locations at a specified date and, except as
provided in subsection (3) of this section, place not currently
licensed by the board. If the event is open to the public, it must be
sponsored by a society or organization as defined by RCW
66.24.375. If attendance at the event is limited to members or
invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society
or organization as defined by RCW 66.24.375 is waived. Cost of
the endorsement is three hundred fifty dollars.

(b) The holder of this license with a catering endorsement shall,
if requested by the board, notify the board or its designee of the
date, time, place, and location of any catered event. Upon request,
the licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be
utilized.

(c) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on the
premises of another not licensed by the board so long as there is
a written agreement between the licensee and the other party to
provide for ongoing catering services, the agreement contains no
exclusivity clauses regarding the alcoholic beverages to be
served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on other
premises operated by the licensee so long as the other premises
are owned or controlled by a leasehold interest by that licensee.
A duplicate license may be issued for each additional premises.
A license fee of twenty dollars shall be required for such duplicate
licenses.

(3) Licensees under this section that hold a caterer's
endorsement are allowed to use this endorsement on a domestic
winery premises or on the premises of a passenger vessel and may
store liquor at such premises under conditions established by the
board under the following conditions:

(a) Agreements between the domestic winery or the passenger
vessel, as the case may be, and the retail licensee shall be in
writing, contain no exclusivity clauses regarding the alcoholic
beverages to be served, and be filed with the board; and

(b) The domestic winery or passenger vessel, as the case may
be, and the retail licensee shall be separately contracted and
compensated by the persons sponsoring the event for their
respective services.

(4) The holder of this license or its manager may furnish beer
or wine to the licensee's employees free of charge as may be
required for use in connection with instruction on beer and wine.
The instruction may include the history, nature, values, and
characteristics of beer or wine, the use of wine lists, and the
methods of presenting, serving, storing, and handling beer or
wine. The beer and/or wine licensee must use the beer or wine it
obtains under its license for the sampling as part of the instruction.
The instruction must be given on the premises of the beer and/or
wine licensee.

(5) If the license is issued to a person who contracts with the
Washington state ferry system to provide food and alcohol service
on a designated ferry route, the license shall cover any vessel
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assigned to the designated route. A separate license is required for
each designated ferry route.

Sec. 13. RCW 66.24.330 and 2021 ¢ 6 s 7 are each amended
to read as follows:

(1) There is a beer and wine retailer's license to be designated
as a tavern license to sell beer, including strong beer, or wine, or
both, at retail, for consumption on the premises. Such licenses
may be issued only to a person operating a tavern that may be
frequented only by persons twenty-one years of age and older.

(2)(a) The annual fee for the license is ((bwe-hundred-dollars))
$100 for the beer license, ((two-hundred-delars)) $100 for the
wine license, or ((feur-hundred-delars)) $200 for a combination
beer and wine license. Licensees who have a fee increase of more
than one hundred dollars as a result of this change shall have their
fees increased fifty percent of the amount the first renewal year
and the remaining amount beginning with the second renewal
period. New licensees obtaining a license after July 1, 1998, must
pay the full amount of ((feurhundred-doHars)) $200.

(b) The annual fees in (a) of this subsection are waived during
the 12-month period beginning with the second calendar month
after February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (2)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (2)(b).

(c) The waivers in (b) of this subsection do not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(3)(a) The board may issue a caterer's endorsement to this
license to allow the licensee to remove from the liquor stocks at
the licensed premises, only those types of liquor that are
authorized under the on-premises license privileges for sale and
service at event locations at a specified date and, except as
provided in subsection (4) of this section, place not currently
licensed by the board. If the event is open to the public, it must be
sponsored by a society or organization as defined by RCW
66.24.375. If attendance at the event is limited to members or
invited guests of the sponsoring individual, society, or
organization, the requirement that the sponsor must be a society
or organization as defined by RCW 66.24.375 is waived. Cost of
the endorsement is three hundred fifty dollars.

(b) The holder of this license with a catering endorsement must,
if requested by the board, notify the board or its designee of the
date, time, place, and location of any catered event. Upon request,
the licensee must provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be
utilized.

(c) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on the
premises of another not licensed by the board so long as there is
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a written agreement between the licensee and the other party to
provide for ongoing catering services, the agreement contains no
exclusivity clauses regarding the alcoholic beverages to be
served, and the agreement is filed with the board.

(d) The holder of this license with a caterer's endorsement may,
under conditions established by the board, store liquor on other
premises operated by the licensee so long as the other premises
are owned or controlled by a leasehold interest by that licensee.
A duplicate license may be issued for each additional premises.
A license fee of twenty dollars is required for such duplicate
licenses.

(4) Licensees under this section that hold a caterer's
endorsement are allowed to use this endorsement on a domestic
winery premises and may store liquor at such premises under
conditions established by the board under the following
conditions:

(a) Agreements between the domestic winery and the retail
licensee must be in writing, contain no exclusivity clauses
regarding the alcoholic beverages to be served, and be filed with
the board; and

(b) The domestic winery and the retail licensee may be
separately contracted and compensated by the persons sponsoring
the event for their respective services.

(5) The holder of this license or its manager may furnish beer
or wine to the licensee's employees free of charge as may be
required for use in connection with instruction on beer and wine.
The instruction may include the history, nature, values, and
characteristics of beer or wine, the use of wine lists, and the
methods of presenting, serving, storing, and handling beer or
wine. The tavern licensee must use the beer or wine it obtains
under its license for the sampling as part of the instruction. The
instruction must be given on the premises of the tavern licensee.

(6) Any person serving liquor at a catered event on behalf of a
licensee with a caterer's endorsement under this section must be
an employee of the licensee and must possess a class 12 alcohol
server permit as required under RCW 66.20.310.

(7) The board may issue rules as necessary to implement the
requirements of this section.

Sec. 14. RCW 66.24.350 and 2021 c 6 s 8 are each amended
to read as follows:

(1) There shall be a beer retailer's license to be designated as a
snack bar license to sell beer by the opened bottle or can at retail,
for consumption upon the premises only, such license to be issued
to places where the sale of beer is not the principal business
conducted; fee ((ere-hundred-twenty-five-delars)) $62.50 per
year.

(2)(a) The annual fee in subsection (1) of this section is waived
during the 12-month period beginning with the second calendar
month after February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (2)(a); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (2)(a).

(b) The waiver in (a) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(c) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of



16 JOURNAL OF THE SENATE

persons that they have determined to be ineligible for a fee waiver
under (a) of this subsection for the reasons described in (b) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

Sec. 15. RCW 66.24.495 and 2021 ¢ 176 s 5234 and 2021 ¢
6 s 10 are each reenacted and amended to read as follows:

(1)(a) There shall be a license to be designated as a nonprofit
arts organization license. This shall be a special license to be
issued to any nonprofit arts organization which sponsors and
presents productions or performances of an artistic or cultural
nature in a specific theater or other appropriate designated indoor
premises approved by the board. The license shall permit the
licensee to sell liquor to patrons of productions or performances
for consumption on the premises at these events. The fee for the
license shall be (( i )) $125 per annum.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) For the purposes of this section, the term "nonprofit arts
organization" means an organization which is organized and
operated for the purpose of providing artistic or cultural
exhibitions, presentations, or performances or cultural or art
education programs, as defined in subsection (3) of this section,
for viewing or attendance by the general public. The organization
must be a not-for-profit corporation under chapter ((24-63))
24.03A RCW and managed by a governing board of not less than
eight individuals none of whom is a paid employee of the
organization or by a corporation sole under chapter 24.12 RCW.
In addition, the corporation must satisfy the following conditions:

(a) No part of its income may be paid directly or indirectly to
its members, stockholders, officers, directors, or trustees except
in the form of services rendered by the corporation in accordance
with its purposes and bylaws;

(b) Salary or compensation paid to its officers and executives
must be only for actual services rendered, and at levels
comparable to the salary or compensation of like positions within
the state;

(c) Assets of the corporation must be irrevocably dedicated to
the activities for which the license is granted and, on the
liquidation, dissolution, or abandonment by the corporation, may
not inure directly or indirectly to the benefit of any member or
individual except a nonprofit organization, association, or
corporation;

(d) The corporation must be duly licensed or certified when

licensing or certification is required by law or regulation;

(e) The proceeds derived from sales of liquor, except for
reasonable operating costs, must be used in furtherance of the
purposes of the organization;

(F) Services must be available regardless of race, color, national
origin, or ancestry; and

(g) The board shall have access to its books in order to
determine whether the corporation is entitled to a license.

(3) The term "artistic or cultural exhibitions, presentations, or
performances or cultural or art education programs" includes and
is limited to:

(a) An exhibition or presentation of works of art or objects of
cultural or historical significance, such as those commonly
displayed in art or history museums;

(b) A musical or dramatic performance or series of
performances; or

(c) An educational seminar or program, or series of such
programs, offered by the organization to the general public on an
artistic, cultural, or historical subject.

Sec. 16. RCW 66.24.540 and 2021 ¢ 6 s 11 are each amended
to read as follows:

(1) There is a retailer's license to be designated as a motel
license. The motel license may be issued to a motel regardless of
whether it holds any other class of license under this title. No
license may be issued to a motel offering rooms to its guests on
an hourly basis. The license authorizes the licensee to:

(a) Sell, at retail, in locked honor bars, spirits in individual
bottles not to exceed fifty milliliters, beer in individual cans or
bottles not to exceed twelve ounces, and wine in individual bottles
not to exceed one hundred eighty-seven milliliters, to registered
guests of the motel for consumption in guest rooms.

(i) Each honor bar must also contain snack foods. No more than
one-half of the guest rooms may have honor bars.

(if) All spirits to be sold under the license must be purchased
from a spirits retailer or a spirits distributor licensee of the board.

(iif) The licensee must require proof of age from the guest
renting a guest room and requesting the use of an honor bar. The
guest must also execute an affidavit verifying that no one under
twenty-one years of age has access to the spirits, beer, and wine
in the honor bar.

(b) Provide without additional charge, to overnight guests of
the motel, spirits, beer, and wine by the individual serving for on-
premises consumption at a specified regular date, time, and place
as may be fixed by the board. Self-service by attendees is
prohibited. All spirits, beer, and wine service must be done by an
alcohol server as defined in RCW 66.20.300 and comply with
RCW 66.20.310.

(2)(a) The annual fee for a motel license is ((five—hundred
doHars)) $250.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (2)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (2)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(ii) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.
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(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(3) For the purposes of this section, "motel” means a transient
accommodation licensed under chapter 70.62 RCW.

Sec. 17. RCW 66.24.570 and 2021 ¢ 6 s 12 are each amended
to read as follows:

(1)(a) There is a license for sports entertainment facilities to be
designated as a sports entertainment facility license to sell beer,
wine, and spirits at retail, for consumption upon the premises
only, the license to be issued to the entity providing food and
beverage service at a sports entertainment facility as defined in
this section. The cost of the license is ((two-theusand-five-hundred
dolars)) $1,250 per annum.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) For purposes of this section, a sports entertainment facility
includes a publicly or privately owned arena, coliseum, stadium,
or facility where sporting events are presented for a price of
admission. The facility does not have to be exclusively used for
sporting events.

(3) The board may impose reasonable requirements upon a
licensee under this section, such as requirements for the
availability of food and victuals including but not limited to
hamburgers, sandwiches, salads, or other snack food. The board
may also restrict the type of events at a sports entertainment
facility at which beer, wine, and spirits may be served. When
imposing conditions for a licensee, the board must consider the
seating accommodations, eating facilities, and circulation
patterns in such a facility, and other amenities available at a sports
entertainment facility.

(4)(a) The board may issue a caterer's endorsement to the
license under this section to allow the licensee to remove from the
liquor stocks at the licensed premises, for use as liquor for sale
and service at event locations at a specified date and place not
currently licensed by the board. If the event is open to the public,
it must be sponsored by a society or organization as defined by
RCW 66.24.375. If attendance at the event is limited to members
or invited guests of the sponsoring individual, society, or
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organization, the requirement that the sponsor must be a society
or organization as defined by RCW 66.24.375 is waived. Cost of
the endorsement is three hundred fifty dollars.

(b) The holder of this license with catering endorsement shall,
if requested by the board, notify the board or its designee of the
date, time, place, and location of any catered event. Upon request,
the licensee shall provide to the board all necessary or requested
information concerning the society or organization that will be
holding the function at which the endorsed license will be
utilized.

(5) The board may issue an endorsement to the beer, wine, and
spirits sports entertainment facility license that allows the holder
of a beer, wine, and spirits sports entertainment facility license to
sell for off-premises consumption wine vinted and bottled in the
state of Washington and carrying a label exclusive to the license
holder selling the wine. Spirits and beer may not be sold for off-
premises consumption under this section. The annual fee for the
endorsement under this section is one hundred twenty dollars.

(6)(a) A licensee and an affiliated business may enter into
arrangements with a manufacturer, importer, or distributor for
brand advertising at the sports entertainment facility or promotion
of events held at the sports entertainment facility, with a capacity
of five thousand people or more. The financial arrangements
providing for the brand advertising or promotion of events shall
not be used as an inducement to purchase the products of the
manufacturer, importer, or distributor entering into the
arrangement nor shall it result in the exclusion of brands or
products of other companies.

(b) The arrangements allowed under this subsection (6) are an
exception to arrangements prohibited under RCW 66.28.305. The
board shall monitor the impacts of these arrangements. The board
may conduct audits of the licensee and the affiliated business to
determine compliance with this subsection (6). Audits may
include but are not limited to product selection at the facility;
purchase patterns of the licensee; contracts with the liquor
manufacturer, importer, or distributor; and the amount allocated
or used for liquor advertising by the licensee, affiliated business,
manufacturer, importer, or distributor under the arrangements.

(c) The board shall report to the appropriate committees of the
legislature by December 30, 2008, and biennially thereafter, on
the impacts of arrangements allowed between sports
entertainment licensees and liquor manufacturers, importers, and
distributors for brand advertising and promotion of events at the
facility.

Sec. 18. RCW 66.24.580 and 2021 ¢ 6 s 13 are each amended
to read as follows:

(1) A public house license allows the licensee:

(a) To annually manufacture no less than two hundred fifty
gallons and no more than two thousand four hundred barrels of
beer on the licensed premises;

(b) To sell product, that is produced on the licensed premises,
at retail on the licensed premises for consumption on the licensed
premises;

(c) To sell beer or wine not of its own manufacture for
consumption on the licensed premises if the beer or wine has been
purchased from a licensed beer or wine wholesaler;

(d) To apply for and, if qualified and upon the payment of the
appropriate fee, be licensed as a spirits, beer, and wine restaurant
to do business at the same location. This fee is in addition to the
fee charged for the basic public house license.

(2) RCW 66.28.305 applies to a public house license.

(3) A public house licensee must pay all applicable taxes on
production as are required by law, and all appropriate taxes must
be paid for any product sold at retail on the licensed premises.

(4) The employees of the licensee must comply with the
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provisions of mandatory server training in RCW 66.20.300
through 66.20.350.

(5) The holder of a public house license may not hold a
wholesaler's or importer's license, act as the agent of another
manufacturer, wholesaler, or importer, or hold a brewery or
winery license.

(6)(a) The annual license fee for a public house is ((enre
thousand-deHars)) $500.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (6)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (6)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(7) The holder of a public house license may hold other licenses
at other locations if the locations are approved by the board.

(8) Existing holders of annual retail liquor licenses may apply
for and, if qualified, be granted a public house license at one or
more of their existing liquor licensed locations without
discontinuing business during the application or construction
stages.

Sec. 19. RCW 66.24.650 and 2021 c 6 s 16 are each amended
to read as follows:

(1)(a) There is a theater license to sell beer, including strong
beer, or wine, or both, at retail, for consumption on theater
premises. The annual fee is ((four-hundred-dolars)) $200 for a
beer and wine theater license.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (1)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (1)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this

subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

(2) If the theater premises is to be frequented by minors, an
alcohol control plan must be submitted to the board at the time of
application. The alcohol control plan must be approved by the
board, and be prominently posted on the premises, prior to minors
being allowed.

(3) For the purposes of this section:

(a) "Alcohol control plan" means a written, dated, and signed
plan submitted to the board by an applicant or licensee for the
entire theater premises, or rooms or areas therein, that shows
where and when alcohol is permitted, where and when minors are
permitted, and the control measures used to ensure that minors are
not able to obtain alcohol or be exposed to environments where
drinking alcohol predominates.

(b) "Theater" means a place of business where motion pictures
or other primarily nonparticipatory entertainment are shown, and
includes only theaters with up to four screens.

(4) The board must adopt rules regarding alcohol control plans
and necessary control measures to ensure that minors are not able
to obtain alcohol or be exposed to areas where drinking alcohol
predominates. All alcohol control plans must include a
requirement that any person involved in the serving of beer and/or
wine must have completed a mandatory alcohol server training
program.

(5)(a) A licensee that is an entity that is exempt from taxation
under Title 26 U.S.C. Sec. 501(c)(3) of the federal internal
revenue code of 1986, as amended as of January 1, 2013, may
enter into arrangements with a beer or wine manufacturer,
importer, or distributor for brand advertising at the theater or
promotion of events held at the theater. The financial
arrangements providing for the brand advertising or promotion of
events may not be used as an inducement to purchase the products
of the manufacturer, importer, or distributor entering into the
arrangement and such arrangements may not result in the
exclusion of brands or products of other companies.

(b) The arrangements allowed under this subsection (5) are an
exception to arrangements prohibited under RCW 66.28.305. The
board must monitor the impacts of these arrangements. The board
may conduct audits of a licensee and the affiliated business to
determine compliance with this subsection (5). Audits may
include, but are not limited to: Product selection at the facility;
purchase patterns of the licensee; contracts with the beer or wine
manufacturer, importer, or distributor; and the amount allocated
or used for wine or beer advertising by the licensee, affiliated
business, manufacturer, importer, or distributor under the
arrangements.

(6) The maximum penalties prescribed by the board in WAC
314-29-020 relating to fines and suspensions are double for
violations involving minors or the failure to follow the alcohol
control plan with respect to theaters licensed under this section.

Sec. 20. RCW 66.24.680 and 2021 ¢ 176 s 5235 and 2021 ¢
6 s 18 are each reenacted and amended to read as follows:

(1) There shall be a license to be designated as a senior center
license. This shall be a license issued to a nonprofit organization
whose primary service is providing recreational and social
activities for seniors on the licensed premises. This license shall
permit the licensee to sell spirits by the individual glass, including
mixed drinks and cocktails mixed on the premises only, beer and
wine, at retail for consumption on the premises.

(2) To qualify for this license, the applicant entity must:

(a) Be a nonprofit organization under chapter 24.03A RCW;

(b) Be open at times and durations established by the board;
and

(c) Provide limited food service as defined by the board.



JOURNAL OF THE SENATE 19

SIXTIETH DAY, MARCH 10, 2022

(3) All alcohol servers must have a valid mandatory alcohol
server training permit.

(4) The board shall adopt rules to implement this section.

(5)(a) The annual fee for this license shall be ((seven-hundred
twenty-deHars)) $360.

(b) The annual fee in (a) of this subsection is waived during the
12-month period beginning with the second calendar month after
February 28, 2021, for:

(i) Licenses that expire during the 12-month waiver period
under this subsection (5)(b); and

(ii) Licenses issued to persons previously licensed under this
section at any time during the 12-month period prior to the 12-
month waiver period under this subsection (5)(b).

(c) The waiver in (b) of this subsection does not apply to any
licensee that:

(i) Had their license suspended by the board for health and
safety violations of state COVID-19 guidelines; or

(i) Received an order of immediate restraint or citation from
the department of labor and industries for allowing an employee
to perform work where business activity was prohibited in
violation of an emergency proclamation of the governor under
RCW 43.06.220.

(d) Upon request of the department of revenue, the board and
the department of labor and industries must both provide a list of
persons that they have determined to be ineligible for a fee waiver
under (b) of this subsection for the reasons described in (c) of this
subsection. Unless otherwise agreed, any list must be received by
the department of revenue no later than 15 calendar days after the
request is made.

NEW SECTION. Sec. 21. Sections 2 through 20 of this act
expire December 31, 2023.

NEW SECTION. Sec. 22. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect April 1, 2022."

On page 1, line 1 of the title, after "fees;" strike the remainder
of the title and insert "amending RCW 66.24.420, 66.24.590,
66.24.600, 66.24.655, 66.24.690, 66.24.140, 66.24.146,
66.24.170, 66.24.240, 66.24.244, 66.24.320, 66.24.330,
66.24.350, 66.24.540, 66.24.570, 66.24.580, and 66.24.650;
reenacting and amending RCW 66.24.495 and 66.24.680;
creating a new section; providing an effective date; providing an
expiration date; and declaring an emergency.”

Senator Robinson spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Third Substitute House Bill No. 1359.

The motion by Senator Robinson carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Robinson, the rules were suspended,
Third Substitute House Bill No. 1359 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Robinson spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Third Substitute House Bill No. 1359 as amended
by the Senate.

ROLL CALL
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The Secretary called the roll on the final passage of Third
Substitute House Bill No. 1359 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Schoesler, Sefzik, Sheldon, Short,
Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

THIRD SUBSTITUTE HOUSE BILL NO. 1359 as amended
by the Senate, having received the constitutional majority, was
declared passed. There being no objection, the title of the bill was
ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1814, by House
Committee on Finance (originally sponsored by Shewmake,
Berry, Bateman, Duerr, Macri, Ramel, Paul, Bergquist,
Fitzgibbon, Pollet, Harris-Talley and Kloba)

Expanding equitable access to the benefits of renewable energy
through community solar projects.

The measure was read the second time.
MOTION

Senator Carlyle moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds and
declares that stimulating local investment in community solar
projects continues to be an important part of a state energy
strategy by helping to increase energy independence from fossil
fuels, promote economic development, hedge against the effects
of climate change, and attain environmental benefits. The
legislature finds that although previous community solar
programs were successful in stimulating these benefits, the
programs failed to provide an adequate framework for low-
income participation and long-term market certainty. The
legislature finds that the vast majority of Washingtonians still do
not have access to the benefits of solar energy. The legislature
intends to stimulate the deployment of community solar projects
for the benefit of all Washingtonians by funding the renewable
energy production incentive program for community solar
projects and by creating opportunities for broader participation,
especially by low-income households and low-income service
providers. As of December 2021, the state is 10.3 megawatts short
of the 115 megawatts of solar photovoltaic capacity established
as a goal under RCW 82.16.155. The legislature therefore intends
to provide an incentive sufficient to promote installation of
community solar projects through June 30, 2033, at which point
the legislature expects to review the effectiveness of enhancing
access to community solar projects.

Sec. 2. RCW 82.16.130 and 2017 3rd sp.s. ¢ 36 s 4 are each
amended to read as follows:

(1) A light and power business is allowed a credit against taxes
due under this chapter in an amount equal to:
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(a) Incentive payments made in any fiscal year under RCW
82.16.120 and 82.16.165; and

(b) Any fees a utility is allowed to recover pursuant to RCW
82.16.165(5).

(2) The credits must be taken in a form and manner as required
by the department. The credit taken under this section for the
fiscal year may not exceed one and one-half percent of the
((businesses’)) business's taxable Washington power sales
generated in calendar year 2014 and due under RCW
82.16.020(1)(b) or two hundred fifty thousand dollars, whichever
is greater, for incentive payments made for the following:

(a) Renewable energy systems, other than community solar
projects, that are certified for an incentive payment as of June 30,
2020; and

(b) Community solar and shared commercial projects that are
under precertification status under RCW 82.16.165(7)(b) as of
June 30, 2020, and that are certified for an incentive payment in
accordance with the terms of that precertification by June 30,
2022.

(3) The credit may not exceed the tax that would otherwise be
due under this chapter. Refunds may not be granted in the place
of credits. Expenditures not used to earn a credit in one fiscal year
may not be used to earn a credit in subsequent years.

(4) For any business that has claimed credit for amounts that
exceed the correct amount of the incentive payable under RCW
82.16.120, the amount of tax against which credit was claimed for
the excess payments is immediately due and payable. The
department may deduct amounts due from future credits claimed
by the business.

(a) Except as provided in (b) of this subsection, the department
must assess interest but not penalties on the taxes against which
the credit was claimed. Interest must be assessed at the rate
provided for delinquent excise taxes under chapter 82.32 RCW,
retroactively to the date the credit was claimed, and accrues until
the taxes against which the credit was claimed are repaid.

(b) A business is not liable for excess payments made in
reliance on amounts reported by the Washington State University
extension energy program as due and payable as provided under
RCW 82.16.165(20), if such amounts are later found to be
abnormal or inaccurate due to no fault of the business.

(5) The amount of credit taken under this section is not
confidential taxpayer information under RCW 82.32.330 and is
subject to disclosure.

(6) The right to earn tax credits for incentive payments made
under RCW 82.16.120 expires June 30, 2020. Credits may not be
claimed after June 30, 2021.

(7)(a) The right to earn tax credits for incentive payments made
under RCW 82.16.165 for the following expires June 30, 2029:

(i) Renewable energy systems, other than community solar
projects, that are certified for an incentive payment as of June 30,
2020; and

(ii) Community solar and shared commercial projects that are
under precertification status under RCW 82.16.165(7)(b) as of
June 30, 2020, and that are certified for an incentive payment in
accordance with the terms of that precertification by June 30,
2022.

(b) Credits may not be claimed after June 30, 2030.

(8) This section expires June 30, 2033.

NEW SECTION. Sec. 3. A new section is added to chapter
82.16 RCW to read as follows:

(1) Beginning July 1, 2022, a light and power business is
allowed a credit against taxes due under this chapter in an amount
equal to incentive payments made in any fiscal year under section
5 of this act.

(2) The credits must be taken in a form and manner as required
by the department. The credit taken under this section for the

fiscal year may not exceed 1.5 percent of the business's taxable
Washington power sales generated in calendar year 2014 and due
under RCW 82.16.020(1)(b) or $250,000, whichever is greater,
for incentive payments made for community solar projects that
submit an application for precertification under section 5 of this
act on or after July 1, 2022, and that are certified for an incentive
payment in accordance with the terms of that precertification by
June 30, 2033.

(3) The credit may not exceed the tax that would otherwise be
due under this chapter. Refunds may not be granted in the place
of credits.

(4) For any business that has claimed credit for amounts that
exceed the correct amount of the incentive payable under section
5 of this act, the amount of tax against which credit was claimed
for the excess payments is immediately due and payable. The
department may deduct amounts from future credits claimed by
the business.

(a) Except as provided in (b) of this subsection, the department
must assess interest but not penalties on the taxes against which
the credit was claimed. Interest may be assessed at the rate
provided for delinquent excise taxes under chapter 82.32 RCW,
retroactively to the date the credit was claimed, and accrues until
the taxes against which the credit was claimed are repaid.

(b) A business is not liable for excess payments made in
reliance on amounts reported by the Washington State University
extension energy program as due and payable as provided under
section 5 of this act, if such amounts are later found to be
abnormal or inaccurate due to no fault of the business.

(5) The amount of credit taken under this section is not
confidential taxpayer information under RCW 82.32.330 and is
subject to disclosure.

(6) The right to earn tax credits for incentive payments made
under section 5 of this act expires June 30, 2036. Credits may not
be claimed under this section after June 30, 2037.

(7) This section expires June 30, 2038.

NEW SECTION. Sec. 4. A new section is added to chapter
82.16 RCW to read as follows:

(1) The definitions in this section apply throughout this section
and section 5 of this act unless the context clearly requires
otherwise.

(@)(i) "Administrator" means the utility, nonprofit, tribal
housing authority as provided in (a)(ii) of this subsection, or other
local housing authority that organizes and administers a
community solar project as provided in section 5 of this act and
RCW 82.16.170.

(i) A tribal housing authority may only administer a
community solar project on tribal lands or lands held in trust for
a federally recognized tribe by the United States for subscribers
who are tribal members.

(b) "Certification” means the authorization issued by the
Washington State University extension energy program
establishing a community solar project administrator's eligibility
to receive a low-income community solar incentive payment from
the electric utility serving the site of the community solar project,
on behalf of, and for the purpose of providing direct benefits to,
its low-income subscribers, low-income service provider
subscribers, and tribal and public agency subscribers.

(c)(i) "Community solar project" means a solar energy system
that:

(A) Has a direct current nameplate capacity that is greater than
12 kilowatts but no greater than 199 kilowatts;

(B) Has, at minimum, either two subscribers or one low-
income service provider subscriber; and

(C) Meets the applicable eligibility requirements in section 5
of this act.

(ii) A community solar project may include a storage system
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with a solar energy system.

(d) "Consumer-owned utility" has the same meaning as in
RCW 19.280.020.

(e) "Electric utility" or "utility" means a consumer-owned
utility or investor-owned utility as those terms are defined in
RCW 19.280.020.

(f) "Energy assistance" has the same meaning as provided in
RCW 19.405.020.

(9) "Energy burden" has the same meaning as provided in
RCW 19.405.020.

(h) "Governing body" has the same meaning as provided in
RCW 19.280.020.

()(i) "Installed cost" includes only the renewable energy
system components and fees that are integral and necessary for
the generation and storage of electricity. Components and fees
include:

(A) Solar modules and inverters;

(B) Battery systems;

(C) Balance of system, such as racking, wiring, switch gears,
and meter bases;

(D) Nonhardware costs incurred up to the date of the final
electrical inspection, such as fees associated with engineering,
permitting, interconnection, and application;

(E) Labor; and

(F) Sales tax.

(ii) "Installed cost" does not include structures and fixtures that
are not integral and necessary to the generation or storage of
electricity, such as carports and roofing.

(i) "Interconnection customer™" means the person, corporation,
partnership, government agency, or other entity that proposes to
interconnect, or has executed an interconnection agreement, with
the electric utility.

(k) "Low-income" has the same meaning as provided in RCW
19.405.020.

(I) "Low-income service provider" includes, but is not limited
to, a local community action agency or local community service
agency designated by the department of commerce under chapter
43.63A RCW, local housing authority, tribal housing authority,
low-income tribal housing program, affordable housing provider,
food bank, or other nonprofit organization that provides services
to low-income households as part of their core mission.

(m) "Multifamily residential building" means a building
containing more than two sleeping units or dwelling units where
occupants are primarily permanent in nature.

(n) "Person" means an individual, firm, partnership,
corporation, company, association, agency, or any other legal
entity.

(o) "Preferred sites" means rooftops, structures, existing
impervious surfaces, landfills, brownfields, previously developed
sites, irrigation canals and ponds, stormwater collection ponds,
industrial areas, dual-use solar projects that ensure ongoing
agricultural operations, and other sites that do not displace critical
habitat or productive farmland as defined by state and county
planning processes.

(p) "Public agency" means any political subdivision of the state
including, but not limited to, municipal and county governments,
special purpose districts, and local housing authorities, but does
not include state agencies.

(9)(i) Except as otherwise provided in (q)(ii) of this subsection,
"qualifying subscriber" means a low-income subscriber, low-
income service provider subscriber, tribal agency subscriber, or
public agency subscriber.

(i) For tribal agency subscribers and public agency
subscribers, only the portion of their subscription to a community
solar project that is demonstrated to benefit low-income
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beneficiaries, including low-income service providers and
services provided to low-income citizens or households, is to be
considered a qualifying subscriber.

(r) "Retail electric customer" has the same meaning as in RCW
80.60.010.

(s) "Subscriber" means a retail electric customer of an electric
utility who owns or is the beneficiary of one or more units of a
community solar project directly interconnected with that same
utility.

(t) "Subscription” means an agreement between a subscriber
and the administrator of a community solar project.

(2) This section expires June 30, 2038.

NEW SECTION. Sec. 5. A new section is added to chapter
82.16 RCW to read as follows:

(1) Beginning July 1, 2022, through June 30, 2033, an
administrator of a community solar project meeting the eligibility
requirements described in this section and RCW 82.16.170(3)
may submit an application to the Washington State University
extension energy program to receive a precertification for a
community solar project. Projects with precertification
applications approved by the Washington State University
extension energy program have two years to complete their
projects and apply for certification. Projects that have not
completed certification within two years may apply to the
Washington State University extension energy program for an
extension of their precertification status for an additional 180
days if they can demonstrate significant progress during the time
they were in precertification status. By certifying qualified
projects pursuant to the requirements of this section and RCW
82.16.170(3), the Washington State University extension energy
program authorizes the utility serving the site of a community
solar project in the state of Washington to remit a one-time low-
income community solar incentive payment to the community
solar project administrator, who accepts the payment on behalf of,
and for the purpose of providing direct benefits to, the project's
qualifying subscribers.

(2) A one-time low-income community solar incentive
payment remitted to a community solar project administrator for
a project certified under this section equals the sum of the
following:

(a) An amount, not to exceed $20,000 per community solar
project, equal to the community solar project's administrative
costs related to the administrative start-up of the project for
qualifying subscribers; and

(b) An amount that does not exceed 100 percent of the
proportional cost of the installed cost of the share of the
community solar project that provides direct benefits to
qualifying subscribers, taking into account any federal tax credits
or other federal or nonfederal grants or incentives that the
program is benefiting from.

(3) No new certification may be issued under this section for a
community solar project that was certified under RCW 82.16.120
or 82.16.165, or for a community solar project served by a utility
that has elected not to participate in the incentive program
provided in this section.

(4) Community solar projects that are under precertification
status under RCW 82.16.165 as of June 30, 2020, may not apply
for precertification of that same project for the one-time low-
income community solar incentive payment provided in this
section.

(5)(a) In addition to the one-time low-income community solar
incentive payment under subsection (2) of this section, a
participating utility must also provide the following
compensation for the generation of electricity from the certified
project:
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(i) For acommunity solar project that has an alternating current
nameplate capacity no greater than 100 kilowatts, and that is
connected behind the electric service meter, compensation must
be determined in accordance with RCW 80.60.020 and provided
to the retail electric customer receiving service at the situs of the
meter.

(ii) For all other community solar projects for which the
administrator is not a utility, compensation paid to the
interconnection customer must be determined in a written
agreement between the interconnection customer and the utility.

(iii) For all other community solar projects for which the
administrator is a utility, compensation must be provided directly
to subscribers in accordance with subsection (8)(a)(i) of this
section.

(iv)(A) When the administrator of a community solar project
receives compensation for the generation of electricity from a
participating utility, interconnection customer, or from the retail
electric customer that is the host for the community solar project,
the administrator must provide all of that compensation as a direct
benefit to the project subscribers, except as described in (iv)(B)
of this subsection.

(B) An administrator may deduct ongoing administrative and
maintenance costs from compensation they provide to subscribers
from power generation, provided those costs are identified in the
subscription agreement or justified to the Washington State
University extension energy program. The Washington State
University extension energy program shall review any such
administrative and maintenance costs justifications for
reasonableness and approve, reject, or negotiate changes to the
proposal. An administrator may request a change in the deduction
for administrative and maintenance costs to the Washington State
University extension energy program only if the subscription
agreement includes language notifying the subscriber that
administrative and maintenance fees are subject to change.

(b) For 10 years after certification, and by March 1st of each
year following certification, the administrator must provide the
Washington State University extension energy program with
signed statements of the following for the preceding year:

(i) The energy production for the period for which
compensation is to be provided,;

(if) Each subscriber's units of the project;

(iif) The amount disbursed to each subscriber for the period;
and

(iv) The date and amount disbursed to each subscriber.

(6) A utility's participation in the incentive program provided
in this section is voluntary.

(a) The utility may terminate its voluntary participation in the
program by providing notice in writing to the Washington State
University extension energy program to cease accepting new
applications for precertification for community solar projects that
would be served by that utility. Such notice of termination of
participation is effective after 15 days, at which point the
Washington State University extension energy program may not
accept new applications for precertification for community solar
projects that would be served by that utility.

(b) Upon receiving a utility's notice of termination of
participation in the incentive program, the Washington State
University extension energy program must report on its website
that community solar project customers of that utility are no
longer eligible to receive new certifications under the program.

(c) A utility that has terminated participation in the program
may resume participation upon filing a notice with the
Washington State University extension energy program.

(7)(a) The Washington State University extension energy
program may issue certifications authorizing incentive payments
under this section in a total statewide amount not to exceed

$100,000,000, and subject to the following biennial dollar limits:

(i) For fiscal year 2023, $300,000; and

(ii) For each biennium beginning on or after July 1, 2023,
$25,000,000.

(b) The Washington State University extension energy
program must attempt to equitably distribute incentive funds
throughout the state. Considerations for equitable fund
distribution, based on precertification applications received from
administrators served by utilities voluntarily participating in the
program, may include measures to reserve or allocate available
funds based on the proportion of public utility taxes collected, the
proportion of the state's low-income customers served by each
utility based on low-income home energy assistance program data
at the department of commerce, measures to achieve an equitable
geographic distribution of community solar installations and a
diversity of administrative models for community solar projects,
and the amount of energy burden reduction for qualifying
subscribers relative to the project's cost. If an equitable
distribution of funds is not feasible due to a lack of
precertification applications, the Washington State University
extension energy program may allocate funds based on (a) of this
subsection on a first-come, first-served basis.

(c) The Washington State University extension energy program
must ensure that at least $2,000,000 of the statewide total for the
entire program is used to support nonprofit organizations'
innovative approaches to allocating benefits to subscribers,
defining and valuing benefits to be provided to subscribers or
other aspects of the subscriber, administrator, system host, and
utility relationship.

(d) The Washington State University extension energy
program must also ensure that at least $2,000,000 of the statewide
total for the entire program is available to tribal governments and
their designated subdivisions and agencies.

(e) The Washington State University extension energy program
shall regularly publish and update guidelines for how it manages
the allocation of available funding, based on the evaluation of
applications and the factors specified in (b) of this subsection.

(f) Beginning in fiscal year 2026, the Washington State
University extension energy program may waive the
requirements in (c) or (d) of this subsection if it fails to receive
applications that meet the criteria of (c) or (d) of this subsection
sufficient to result in the full allocation of incentives.

(8)(a) Prior to obtaining certification under this section, the
administrator of a community solar project must apply for
precertification against the funds available for incentive payments
under subsection (7) of this section in order to be guaranteed an
incentive payment under this section. The application for
precertification must include, at a minimum:

(i) A demonstration of how the project will deliver continuing
direct benefits to low-income subscribers. A direct benefit can
include credit for the power generation for the community solar
project or other mechanisms that lower the energy burden of a
low-income subscriber; and

(ii) Any other information the Washington State University
extension energy program deems necessary in determining
eligibility for precertification.

(b) The administrator of a community solar project must
complete an application for certification in accordance with the
requirements of subsection (9) of this section within less than two
years of being approved for precertification status. The
administrator must submit a project update to the Washington
State University extension energy program after one year in
precertification status.

(9) To obtain certification for the one-time community solar
incentive payment provided under this section, a project
administrator must submit to the Washington State University
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extension energy program an application, including, at a
minimum:

(a) A signed statement that the applicant has not previously
received a notice of eligibility from the department under RCW
82.16.120 or the Washington State University extension energy
program under RCW 82.16.165 entitling the applicant to receive
annual incentive payments for electricity generated by the
community solar project at the same meter location;

(b) A signed statement of the costs paid by the administrator
related to administering the project for qualifying subscribers;

(c) A signed statement of the total project costs, including the
proportional cost of the share of the community solar project that
provides direct benefits to qualifying subscribers;

(d) A signed statement describing the amount of the upfront
incentive and the timing, method, and distribution of estimated
benefits to qualifying subscribers. The statement must describe
any estimated energy burden reduction associated with the direct
benefits;

(e) Available system operation data, such as global positioning
system coordinates, tilt, estimated shading, and azimuth;

(f) Any other information the Washington State University
extension energy program deems necessary in determining
eligibility and incentive levels or administering the program;

(9)(i) Except as provided in (g)(ii) of this subsection (9), the
date that the community solar project received its final electrical
inspection from the applicable local jurisdiction, as well as a copy
of the permit or, if the permit is available online, the permit
number or other documentation deemed acceptable by the
Washington State University extension energy program;

(ii) The Washington State University extension energy
program may waive the requirement in (g)(i) of this subsection
(9), accepting an application and granting provisional
certification prior to proof of final electrical inspection.
Provisional certification expires 180 days after issuance, unless
the applicant submits proof of the final electrical inspection from
the applicable local jurisdiction or the Washington State
University extension energy program extends certification, for a
term or terms of 30 days, due to extenuating circumstances;

(h) Confirmation of the number of qualifying subscribers;

(i) A copy of the executed agreement describing how benefits
will be determined and distributed from the retail electric
customer or interconnection customer to the administrator if the
administrator and the retail electric customer or interconnection
customer are not the same. The Washington State University
extension energy program must review the executed agreement to
determine that benefits are being fairly determined and that there
is an adequate plan for distributing the benefits; and

(i) Any other information the Washington State University
extension energy program deems necessary in determining
eligibility and incentive levels or administering the program.

(10) No incentive payments may be authorized or accrued until
the final electrical inspection and executed interconnection
agreement are submitted to the Washington State University
extension energy program.

(11)(a) The Washington State University extension energy
program must review each project for which an application for
certification is submitted in accordance with subsection (8) of this
section for reasonable cost and financial structure, with a targeted
installed cost for the solar energy system of $2 per watt direct
current for systems over 200 kilowatts and $2.25 per watt direct
current for systems equal to or under 200 kilowatts. For solar
energy systems that include storage systems, the targeted installed
cost of the storage system is $600 per kilowatt-hour of storage
capacity.

(b) The Washington State University extension energy
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program may approve an application for a project that costs more
or less than the targeted installed costs under (a) of this subsection
based on a review of the project, documents submitted by the
project applicant, and available data. Project cost evaluations may
include costs associated with energy storage systems and
electrical system improvements to permit grid-independent
operation. Applicants may petition the Washington State
University extension energy program to approve a higher cost per
watt or per kilowatt-hour for unusual circumstances.

(c) The Washington State University extension energy program
may review the cost per watt target under (a) of this subsection
prior to each fiscal biennium and is authorized to determine a new
cost per watt target.

(12)(a) Within 30 days of receipt of an application for
certification, the Washington State University extension energy
program must notify the applicant and, except when a utility is
the applicant, the utility serving the site of the community solar
project, by mail or electronically, whether certification has been
granted. The certification notice must state the total dollar amount
of the low-income community solar incentive payment for which
the applicant is eligible under this section.

(b) Within 60 days of receipt of a notification under (a) of this
subsection, the utility serving the site of the community solar
project must remit the applicable one-time low-income
community solar incentive payment to the project administrator,
who accepts the payment on behalf of, and for the purpose of
providing direct benefits to, the project's qualifying subscribers.

(13)(a) Certification follows the community solar project if the
following conditions are met using procedures established by the
Washington State University extension energy program:

(i) The community solar project is transferred to a new owner
who notifies the Washington State University extension energy
program of the transfer;

(if) The new owner provides an executed interconnection
agreement with the utility serving the site of the community solar
project; and

(iii) The new owner agrees to provide equivalent ongoing
benefits to qualifying subscribers as the current owner.

(b) In the event that a qualifying subscriber terminates their
participation in a community solar project during the first 120
months after project certification, the system certification follows
the project and participation must be transferred to a new
qualifying subscriber.

(14) Beginning January 1, 2023, the Washington State
University extension energy program must post on its website and
update at least monthly a report, by utility, of:

(a) The number of certifications issued for community solar
projects; and

(b) An estimate of the amount of credit that has not yet been
allocated for low-income community solar incentive payments
and that remains available for new community solar project
certifications in the state.

(15) Persons receiving incentive payments under this section
must keep and preserve, for a period of five years for the duration
of the consumer contract, suitable records as may be necessary to
determine the amount of incentive payments applied for and
received.

(16) The nonpower attributes of the community solar project
must be retired on behalf of the subscribers unless, in the case of
a utility-owned community solar project, a contract between the
subscriber that benefits the subscriber clearly states that the
attributes will be retained and retired by the utility.

(17) All lists, technical specifications, determinations, and
guidelines developed under this section must be made publicly
available online by the Washington State University extension
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energy program.

(18) The Washington State University extension energy
program may, through a public process, develop program
requirements, policies, and processes necessary for the
administration or implementation of this section.

(19) Applications, certifications, requests for incentive
payments under this section, and the information contained
therein are not deemed tax information under RCW 82.32.330
and are subject to disclosure.

(20) No certification may be issued under this section by the
Washington State University extension energy program for a
community solar project after June 30, 2035.

(21) Community solar projects certified under this section must
be sited on preferred sites to protect natural and working lands as
determined by the Washington State University extension energy
program.

(22) This section expires June 30, 2038.

Sec. 6. RCW 82.16.170 and 2017 3rd sp.s. ¢ 36 s 7 are each
amended to read as follows:

(1) The purpose of community solar programs is to facilitate
broad, equitable community investment in and access to solar
power. Beginning July 1, 2017, a community solar administrator
may organize and administer a community solar project as
provided in this section.

(2) ((A)) In order to receive certification for the incentive
payment provided under RCW 82.16.165(1) by June 30, 2021, a
community solar project must have a direct current nameplate
capacity that is no more than one thousand kilowatts and must
have at least ten participants or at least one participant for every
ten kilowatts of direct current nameplate capacity, whichever is
greater. A community solar project that has a direct current
nameplate capacity greater than five hundred kilowatts must be
subject to a standard interconnection agreement with the utility
serving the situs of the community solar project. Except for
community solar projects authorized under subsection ((€9))) (10)
of this section, each participant must be a customer of the utility
providing service at the situs of the community solar project.

(3) In order to receive certification for the incentive payment
provided under section 5 of this act beginning July 1, 2022, a
community solar project must meet the following requirements:

(a) The administrator of the community solar project must be a
utility, nonprofit, or tribal housing authority that administers a
community solar project on tribal lands or lands held in trust for
a federally recognized tribe by the United States for subscribers
who are tribal members, or other local housing authority. The
administrator of the community solar project must apply for
precertification under section 5 of this act on or after July 1, 2022;

(b) The community solar project must have a direct current
nameplate capacity that is greater than 12 kilowatts but no greater
than 199 kilowatts, and must have at least two subscribers or one
low-income service provider subscriber;

(c) The administrator of the community solar project must
provide a verified list of qualifying subscribers;

(d) Verification that an individual household subscriber meets
the definition of low-income must be provided to the
administrator by an entity with authority to maintain the
confidentiality of the income status of the low-income subscriber.
If the providing entity incurs costs to verify a subscriber's income
status, the administrator must provide reimbursement of those
costs;

(e) Except for community solar projects authorized under
subsection (10) of this section, each subscriber must be a
customer of the utility providing service at the site of the
community solar project;

(f) In the event that a low-income subscriber in a community
solar project certified under section 5 of this act moves within 120

months of system certification from the household premises of the
subscriber's current subscription to another, the subscriber may
continue the subscription, provided that the new household
premises is served by the utility providing service at the site of
the community solar project. In the event that a subscriber is no
longer served by that utility or the subscriber terminates
participation in a community solar project certified under section
5 of this act, the certification follows the system and participation
must be transferred by the administrator to a new qualifying
subscriber as specified in section 5 of this act;

(g) The administrator must include in the application for
precertification a project prospectus that demonstrates how the
administrator intends to provide direct benefits to qualifying
subscribers for the duration of their subscription to the
community solar project; and

(h) The length of the subscription term for low-income
subscribers must be the same length as for other subscribers, if
applicable.

(4) The administrator of a community solar project must
administer the project in a transparent manner that allows for fair
and nondiscriminatory opportunity for participation by utility
customers.

((4))) (5) The administrator of a community solar project may
establish a reasonable fee to cover costs incurred in organizing
and administering the community solar project. Project
participants, prior to making the commitment to participate in the
project, must be given clear and conspicuous notice of the portion
of the incentive payment that will be used for this purpose.

((65))) (6) The administrator of a community solar project must
maintain and update annually through June 30, 2030, the
following information for each project it operates or administers:

(a) Ownership information;

(b) Contact information for technical management questions;

(c) Business address;

(d) Project design details, including project location, output
capacity, equipment list, and interconnection information; and

(e) Subscription information, including rates, fees, terms, and
conditions.

((¢6))) (7) The administrator of a community solar project must
provide the information required in subsection (({5))) (6) of this
section to the Washington State University extension energy
program at the time it submits the applications allowed under
RCW 82.16.165(1) and section 5 of this act.

((69)) (8) The administrator of a community solar project must
provide each project participant with a disclosure form containing
all material terms and conditions of participation in the project,
including but not limited to the following:

(a) Plain language disclosure of the terms under which the
project participant's share of any incentive payment will be
calculated by the Washington State University extension energy
program ((everthelife-of thecontract));

(b) Contract provisions regulating the disposition or transfer of
the project participant's interest in the project, including any
potential costs associated with such a transfer;

(c) All recurring and nonrecurring charges;

(d) A description of the billing and payment procedures;

(e) A description of any compensation to be paid in the event
of project underperformance;

(f) Current production projections and a description of the
methodology used to develop the projections;

(9) Contact information for questions and complaints; and

(h) Any other terms and conditions of the services provided by
the administrator.

((68))) (9) A utility may not adopt rates, terms, conditions, or
standards that unduly or unreasonably discriminate between
utility-administered community solar projects and those
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administered by another entity.

((69))) (10) A public utility district that is engaged in
distributing electricity to more than one retail electric customer in
the state and a joint operating agency organized under chapter
43.52 RCW on or before January 1, 2017, may enter into an
agreement with each other to construct and own a community
solar project that is located on property owned by a joint operating
agency or on property that receives electric service from a
participating public utility district. Each participant of a
community solar project under this subsection must be a customer
of at least one of the public utility districts that is a party to the
agreement with a joint operating agency to construct and own a
community solar project.

((E9))) (11) The Washington utilities and transportation
commission must publish, without disclosing proprietary
information, a list of the following:

(a) Entities other than utilities, including affiliates or
subsidiaries of utilities, that organize and administer community
solar projects; and

(b) Community solar projects and related programs and
services offered by investor-owned utilities.

(D)) (12) If a consumer-owned utility opts to provide a
community solar program or contracts with a nonutility
administrator to offer a community solar program, the governing
body of the consumer-owned utility must publish, without
disclosing proprietary information, a list of the nonutility
administrators contracted by the utility as part of its community
solar program.

((&2)) (13) Except for parties engaged in actions and
transactions regulated under laws administered by other
authorities and exempted under RCW 19.86.170, a violation of
this section constitutes an unfair or deceptive act in trade or
commerce in violation of chapter 19.86 RCW, the consumer
protection act. Acts in violation of chapter 36, Laws of 2017 3rd
Sp. sess. are not reasonable in relation to the development and
preservation of business, and constitute matters vitally affecting
the public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW.

((E3))) (14) Nothing in this section may be construed as
intending to preclude persons from investing in or possessing an
ownership interest in a community solar project, or from applying
for and receiving federal investment tax credits.

(15) This section expires June 30, 2038.

NEW SECTION. Sec. 7. RCW 82.32.808 does not apply to
this act.

NEW SECTION. Sec. 8. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

On page 1, line 2 of the title, after "projects;" strike the
remainder of the title and insert “amending RCW 82.16.130 and
82.16.170; adding new sections to chapter 82.16 RCW; creating
new sections; providing expiration dates; and declaring an
emergency."

Senator Carlyle spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Substitute House Bill No. 1814.

The motion by Senator Carlyle carried and the committee
striking amendment was adopted by voice vote.

MOTION
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On motion of Senator Carlyle, the rules were suspended,
Second Substitute House Bill No. 1814 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Carlyle and Sheldon spoke in favor of passage of the
bill.

Senator Wilson, L. spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1814 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1814 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 29; Nays, 20;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Sheldon, Stanford,
Trudeau, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sefzik, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1814 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1914, by
House Committee on Community & Economic Development
(originally sponsored by Riccelli, Orcutt, Berry, Leavitt,
McEntire, Ryu, Santos, Walen, Wicks, Ortiz-Self, Stonier,
Robertson, Peterson, Rule, Vick, Goodman, Dolan, Orwall,
Eslick, Barkis, Graham, Berg, Dent, Bateman and Macri)

Updating and expanding the motion picture competitiveness
program.

The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.365.005 and 2006 ¢ 247 s 1 are each
amended to read as follows:

The legislature recognizes the motion picture industry in
Washington as a valuable commodity contributing greatly to the
economic vitality of the state and the cultural integrity of our
communities. The legislature further recognizes the production of
in-state motion pictures, television programs, and television
commercials creates a marked increase in tourism, family-wage
jobs, and the sale of local goods and services generating revenue
for the state. Furthermore, with captive national and international
audiences, the world is introduced to the state's pristine scenic
venues and reminded that the Pacific Northwest is a great place
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to live and raise a family. The legislature also recognizes the
inherent educational value of promoting arts and culture as well
as the benefits of training young motion picture professionals who
will build a fruitful industry for years to come.

The legislature finds in recent years that the state has realized
a drastic decline in motion picture production that precludes
economic expansion and threatens the state's reputation as a
production destination. With the emergence of tax incentives in
((thirty)) other states nationwide, in-state producers are taking
their projects to more competitive economic climates, such as
Oregon and Vancouver, British Columbia, where compelling tax
incentive packages and subsidies are already in effect.

The legislature also finds that in recent years increasingly
workers in Washington state are without health insurance
coverage and retirement income protections, causing hardships on
workers and their families and higher costs to the state.

The legislature also recognizes that there are significant
barriers to entry for those from marginalized communities to enter
the motion picture workforce. This results in lost opportunity for
people to tell stories in film that reflect a breadth of diversity in
experience across race, gender, ability, sexual orientation, and
place of origin.

The legislature also finds that more investment in the film
industry will increase revenue with Washington state businesses
and create family-wage jobs that pay health and retirement
benefits for Washington workers. Moreover, targeted investments
in rural and marginalized communities will create opportunities
to build an equitable workforce and film industry.

Therefore, it is the intent of the legislature to recognize both
national and international competition in the motion picture
production marketplace. The legislature is committed to leveling
the competitive playing field and promoting an equitable film
industry and is interested in a partnership with the private sector
to regain Washington's place as a premier destination to make
motion pictures, television, and television commercials. While at
the same time the legislature is committed to ensuring that
workers in the motion picture and television industry are covered
under health insurance and retirement income plans and that
motion picture production sets and stories reflect the diversity of
Washington residents.

Sec. 2. RCW 43.365.010 and 2017 3rd sp.s. ¢ 37 s 1103 are
each amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Approved motion picture competitiveness program" and
"program” mean((s)) a nonprofit organization under the internal
revenue code, section 501(c)(6), with the sole purpose of
revitalizing the state's economic, cultural, and educational
standing in the national and international market of motion
picture production and associated creative industries and assisting
and providing services for attracting the film industry and
associated creative industries, by recommending and awarding
financial assistance for costs associated with motion pictures in
the state of Washington.

(2) "Board of directors" and "board" mean the board of
directors established in RCW 43.365.030.

(3) "Contribution™ means cash contributions.

((63))) (4) "Costs" means actual expenses of production and
postproduction expended in Washington state for the production
of motion pictures, including but not limited to payments made
for salaries, wages, and health insurance and retirement benefits,
the rental costs of machinery and equipment and the purchase of
services, food, property, lodging, and permits for work conducted
in Washington state.

((4))) (5) "Department™ means the department of commerce.

((65))) (6) "Funding assistance™ means cash expenditures from

an approved motion picture competitiveness program.

((t8))) (1) "Motion picture” means a recorded audiovisual
production intended for distribution to the public for exhibition in
public and/or private settings by means of any and all delivery
systems and/or delivery platforms now or hereafter known,
including without limitation, screenings in motion picture
theaters, broadcasts and cablecast transmissions for viewing on
televisions, computer screens, and other audiovisual receivers,
viewings on screens by means of digital video disc (DVD)
players, video on demand (VOD) services, and digital video
recording (DVR) services, direct internet transmission, and
viewing on digital computer-based systems which respond to the
users' actions (interactive media).

((6D)) (8) "Person" has the same meaning as provided in RCW
82.04.030.

(9) "Rural community" has the same meaning as "rural county"
in RCW 82.14.370.

Sec. 3. RCW 43.365.030 and 2012 c 189 s 3 are each
amended to read as follows:

(1) A Washington motion picture competitiveness program
under this chapter must be administered by a board of directors
appointed by the governor, and the appointments must be made
within sixty days following enactment. The department, after
consulting with the board, must adopt rules for the standards that
shall be used to evaluate the applications for funding assistance
prior to June 30, 2006.

(2) The board must evaluate and award financial assistance to
motion picture projects under rules set forth under RCW
43.365.020.

(3) The board must consist of the following members:

(@) ((one—member)) Two members representing the
Washington motion picture production industry, one of whom
must demonstrate expertise in the financing of motion picture
projects;

(b) ((©ne-memberrepresenting-the \Washington-motion-picture
BBS{Q:QE Gtigq iqd Stﬂ a3

{€))) One member representing technologies impacting the
Washington ((interactive—media—6r)) emerging motion picture
industry;

((¢e))) (c) Two members representing labor unions affiliated
with Washington motion picture production;

(({e)-One-member—representing—the \Washington-visitors—and
-One-memberrepresenting-the- Washington-tourism-industry;
and-airkine-industry)) (d) Three members representing industries

and businesses impacted by motion picture production, one of
whom must represent industries or businesses located east of the
crest of the Cascade mountain range and one of whom must
represent industries or businesses located west of the crest of the
Cascade mountain range;

(e) Two cochairs of the board's equity committee, not already
serving on the board, recommended by the board to the governor;

(f) Two cochairs of the board's advisory committee, also known
as the film leadership council, not already serving on the board,
recommended by the board to the governor; and

((r))) (@) A chairperson, chosen at large, must serve at the
pleasure of the governor.

(4) The term of the board members, other than the chair, is four
years, except as provided in subsection (5) of this section.

(5) The governor must appoint board members ((ir2018)) to
((bwo-year-or)) four-year staggered terms((—Onee-the-initial-two-
year-oi-four-year-terms-expire—at-subsequent-terms-areforfour
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; i . ion (3) of thi
section-shal-be-appointed-to-four-year-terms)), except the board

member initially appointed to the position in subsection (3)(b) of
this section and the board member initially appointed to the
position in subsection (3)(f) of this section must each be
appointed to a two-year term. Once those initial two-year terms
expire, all subsequent terms are for four years.

(6) A board member appointed by the governor may be
removed by the governor for cause under RCW 43.06.070 and
43.06.080.

(7) ((Five)) Seven members of the board constitute a quorum.

(8) The board must elect a treasurer and secretary annually, and
other officers as the board members determine necessary, and
may adopt bylaws or rules for its own government.

(9) The board must make any information available at the
request of the department to administer this chapter.

(10) Contributions received by a board must be deposited into
the account described in RCW 43.365.020(2).

(11) Board members must comply with all requirements of a
501(c)(6) organization, including the prohibition on using
information obtained as a board member for personal gain. Board
members must act in the best interest of the approved motion
picture competitiveness program. Each board member is required
to complete an annual conflicts of interest form to disclose all
conflicts and potential conflicts of interest with board actions. If
a board member has a conflict of interest with respect to an
application for funding assistance, the board member must
disclose the board member's conflict and not be present for a
discussion or vote on the application.

Sec. 4. RCW 43.365.020 and 2012 ¢ 189 s 2 are each
amended to read as follows:

(1) The department must adopt criteria for the approved motion
picture competitiveness program with the sole purpose of
revitalizing the state's economic, cultural, and educational
standing in the national and international market of motion
picture production. Rules adopted by the department shall allow
the program, within the established criteria, to provide funding
assistance only when it captures economic opportunities for
Washington's communities and businesses and shall only be
provided under a contractual arrangement with a private entity. In
establishing the criteria, the department shall consider:

(a) The additional income and tax revenue to be retained in the
state for general purposes;

(b) The creation and retention of family-wage jobs which
provide health insurance and payments into a retirement plan;

(c) The impact of motion picture projects to maximize in-state
labor and the use of in-state film production and film
postproduction companies;

(d) The impact upon the local economies and the state economy
as a whole, including multiplier effects;

(e) The intangible impact on the state and local communities
that comes with motion picture projects;

(f) The regional, national, and international competitiveness of
the motion picture filming industry;

(9) The revitalization of the state as a premier venue for motion
picture production and national television commercial
campaigns;

(h) Partnerships with the private sector to bolster film
production in the state and serve as an educational and cultural
purpose for its citizens;

(i) The vitality of the state's motion picture industry as a
necessary and critical factor in promoting the state as a premier
tourist and cultural destination;

(i) Giving preference to additional seasons of television series
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that have previously qualified and to motion picture productions
that tell stories of marginalized communities; and

(k) Other factors the department may deem appropriate for the
implementation of this chapter.

(2) The board of directors ((created-underRCW-43.365.030))
shall create and administer an account for carrying out the
purposes of subsection ((£3))) (4) of this section.

(3) The board's goal must be to commit at least 20 percent of
funding assistance to motion picture productions located or
filmed in rural communities and 20 percent of funding assistance
to_motion picture productions that tell stories of marginalized
communities.

(4) Money received by the approved motion picture
competitiveness program shall be used only for:

(a) Health insurance and payments into a retirement plan, and
other costs associated with film production; ((and))

(b) Staff and related expenses to maintain the program's proper
administration and operation;

(c) Supporting the growth and development of the Washington
state film industry through career connected learning, workforce
development, and business development with a focus on better
supporting people from marginalized or rural communities; and

(d) Developing resources to facilitate filming in rural
communities including, but not limited to, economic development
grants for filming, training for film liaisons, information about
film permitting processes, and grants to support the expansion of
location database collateral.

((4))) (5) Except as provided otherwise in subsections (((5))
(8) and (9) of this section, maximum funding assistance from the
approved motion picture competitiveness program is limited to an
amount up to thirty percent of the total actual investment in the
state of at least:

(a) Five hundred thousand dollars for a single motion picture
produced in Washington state; or

(b) One hundred fifty thousand dollars for a television
commercial associated with a national or regional advertisement
campaign produced in Washington state.

((65))) (6) Except as provided otherwise in subsections ((3))
(8) and (9) of this section, maximum funding assistance from the
approved motion picture competitiveness program is limited to an
amount up to thirty-five percent of the total actual investment of
at least three hundred thousand dollars per episode produced in
Washington state. A minimum of six episodes of a series must be
produced to qualify under this subsection. A maximum of up to
thirty percent of the total actual investment from the approved
motion picture competitiveness program may be awarded to an
episodic series of less than six episodes.

((¢6))) (7) With respect to costs associated with nonstate labor
for motion pictures and episodic services, funding assistance from
the approved motion picture competitiveness program is limited
to an amount up to fifteen percent of the total actual investment
used for costs associated with nonstate labor. To qualify under
this subsection, the production must have a labor force of at least
eighty-five percent of Washington residents. The board may
establish additional criteria to maximize the use of in-state labor.

(D)) (8)(a) The approved motion picture competitiveness
program may allocate an annual aggregate of no more than ten
percent of the qualifying contributions by the program under
RCW 82.04.4489 to provide funding support for filmmakers who
are Washington residents, new forms of production, and emerging
technologies.

(i) Up to thirty percent of the actual investment for a motion
picture with an actual investment lower than that of motion
pictures under subsection (({4})) (5)(a) of this section; or

(if) Up to thirty percent of the actual investment of an
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interactive motion picture intended for multiplatform exhibition
and distribution.

(b) Subsections (((4)-and)) (5) and (6) of this section do not
apply to this subsection.

((68))) (9)(a) In addition to the maximum funding assistance
established in subsections (5) and (6) of this section, up to a 10
percent enhancement award on a motion picture production's state
investment must be given for motion pictures: (i) Located or
filmed in a rural community; or (ii) that tell stories of
marginalized communities.

(b) Total actual investment requirements established in
subsections (5) and (6) of this section apply to this subsection (9).

(10)(a) Funding assistance must include up to $3,000,000 for
small motion picture productions produced in Washington state,
subject to subsection (11) of this section, that are creatively driven
by Washington residents. To qualify, the small motion picture
production must have at least two Washington residents in any
combination of the following positions: Writer, director,
producer, or lead actor. An entity seeking funding assistance for
a small motion picture production must demonstrate that the
amount of the total actual investment for the production is less
than $1,000,000.

(b) Maximum funding assistance and total actual investment
requirements, established in subsections (5), (6). (7). (8), and (9)
of this section apply to small motion picture productions. The
department shall adopt rules as necessary to implement this
subsection (10).

(11) Funding assistance approval must be determined by the
approved motion picture competitiveness program within a
maximum of thirty calendar days from when the application is
received, if the application is submitted after August 15, 2006.
For_small motion picture productions, the approved motion
picture competitiveness program, after determining a conditional
approval of the production, shall hold the production's funding
assistance in reserve while the entity seeking funding assistance
for the production secures financing for the remainder of the
budget. Once the entity seeking funding assistance for the
production demonstrates to the program that it has secured the
necessary financing, the program shall certify the small motion
picture production as approved. If the entity seeking funding
assistance cannot demonstrate within six months from the date of
conditional approval that it has secured the total budget, the
program must make the funding assistance available to other
eligible applicants with funding assistance approval.

(12) By December 31, 2022, and annually thereafter, the
department, on behalf of the board, must report to the legislature
on the approved motion picture competitiveness program. This
report may include information required in the survey established
in RCW 43.365.040. At a minimum, the report must include an
annual list of recipients awarded financial assistance from the
prior year with total estimated production costs, locations of each
production, and the board's progress towards the goal of at least
20 percent of its funding assistance provided to motion picture
productions located or filmed in rural communities and 20 percent
of its funding assistance provided to motion picture productions
that tell stories of marginalized communities. The report must
also include information on workforce development, career
connected learning, and business development activities,
including whether they have been scaled up in size from the
previous year and how they are meeting the goal of supporting
people from marginalized communities.

(13) The approved motion picture competitiveness program
must allocate funds for training and job placement for
marginalized communities as follows:

(a) For fiscal years 2023 and 2024, a minimum of $500,000 for
each fiscal year; and

(b) For each fiscal year on or after July 1, 2024, a minimum of
$750,000.

Sec. 5. RCW 82.04.4489 and 2017 3rd sp.s. ¢ 37 s 1102 are
each amended to read as follows:

(1) Subject to the limitations in this section, a credit is allowed
against the tax imposed under this chapter for contributions made
by a person to a Washington motion picture competitiveness
program.

(2) The person must make the contribution before claiming a
credit authorized under this section. Credits earned under this
section may be claimed against taxes due for the calendar year in
which the contribution is made. The amount of credit claimed for
a reporting period may not exceed the tax otherwise due under
this chapter for that reporting period. No person may claim more
than ((seven-hundred fifty thousand-dellars)) $1,000,000 of credit
in any calendar year, including credit carried over from a previous
calendar year. No refunds may be granted for any unused credits.

(3) The maximum credit that may be earned for each calendar
year under this section for a person is limited to the lesser of
((seven-hundred-fifty-thousand-deHars)) $1,000,000 or an amount
equal to one hundred percent of the contributions made by the
person to a program during the calendar year.

(4) Except as provided under subsection (5) of this section, a
tax credit claimed under this section may not be carried over to
another year.

(5) Any amount of tax credit otherwise allowable under this
section not claimed by the person in any calendar year may be
carried over and claimed against the person's tax liability for the
next succeeding calendar year. Any credit remaining unused in
the next succeeding calendar year may be carried forward and
claimed against the person's tax liability for the second
succeeding calendar year; and any credit not used in that second
succeeding calendar year may be carried over and claimed against
the person's tax liability for the third succeeding calendar year,
but may not be carried over for any calendar year thereafter.

(6) Credits are available on a first-in-time basis. The
department must disallow any credits, or portion thereof, that
would cause the total amount of credits claimed under this section
during any calendar year to exceed ((three-million-five-hundred
theusand-deHars)) $15,000,000. If this limitation is reached, the
department must notify all Washington motion picture
competitiveness programs that the annual statewide limit has been
met. In addition, the department must provide written notice to
any person who has claimed tax credits in excess of the limitation
in this subsection. The notice must indicate the amount of tax due
and provide that the tax be paid within thirty days from the date
of the notice. The department may not assess penalties and
interest as provided in chapter 82.32 RCW on the amount due in
the initial notice if the amount due is paid by the due date
specified in the notice, or any extension thereof.

(7) To claim a credit under this section, a person must
electronically file with the department all returns, forms, and any
other information required by the department, in an electronic
format as provided or approved by the department. Any return,
form, or information required to be filed in an electronic format
under this section is not filed until received by the department in
an electronic format. As used in this subsection, "returns" has the
same meaning as "return” in RCW 82.32.050.

(8) No application is necessary for the tax credit. The person
must keep records necessary for the department to verify
eligibility under this section.

(9) A Washington motion picture competitiveness program
must provide to the department, upon request, such information
needed to verify eligibility for credit under this section, including
information regarding contributions received by the program.

(10) The department may not allow any credit under this
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section before July 1, 2006.

(11) For the purposes of this section, "Washington motion
picture competitiveness program™ or “program” means an
organization established pursuant to chapter 43.365 RCW.

(12) Persons claiming a credit against the tax imposed under
this chapter for contributions made to a Washington motion
picture competitiveness program and not otherwise receiving
funding assistance under RCW 43.365.020 are exempt from the
annual reporting requirements in RCW 82.32.534 and
43.365.040.

(13) No credit may be earned for contributions made on or after
July 1, ((2627)) 2030.

Sec. 6. RCW 43.365.040 and 2012 c 189 s 5 are each
amended to read as follows:

(1) The legislature finds that accountability and effectiveness
are important aspects of setting tax policy. In order to make policy
choices regarding the best use of limited state resources the
legislature needs information on how incentives are used.

(2) Each motion picture production receiving funding
assistance under RCW 43.365.020 must report information to the
department by filing a complete annual survey. The survey is due
by March 31st of the year following any calendar year in which
funding assistance under RCW 43.365.020 is taken. The
department may extend the due date for timely filing of annual
surveys under this section if failure to file was the result of
circumstances beyond the control of the motion picture
production receiving the funding assistance.

(3) The Washington motion picture competitiveness program
established in RCW 43.365.030, in collaboration with the
department and the department of revenue, and in consultation
with the joint legislative audit and review committee, must
develop a survey form and instructions that accompany the survey
form by November 1, 2012. The instructions must provide
sufficient detail to ensure consistent reporting. The survey must
be designed to acquire data to allow the state to better measure
the effectiveness of the program and to provide transparency of
the motion picture competitiveness program. The survey must
include:

(a) The total amount of taxes paid;

(b) The amount of taxes paid classified by type, which may
include, but is not limited to, sales taxes, use taxes, business and
occupation taxes, unemployment insurance taxes, and workers'
compensation premiums;

(c) The amount of funding assistance received; and

(d) The following information for employment positions in
Washington by the motion picture production receiving funding
assistance, including indirect employment by contractors or other
affiliates:

(i) The number of total employment positions;

(if) The average number of hours worked by employed
individuals;

(iii) The average base pay of individuals employed by motion
picture companies, including contributions to health care benefits
and retirement plans;

(iv) The number of employment positions that have employer-
provided medical, dental, and retirement benefits; and

(v) The number of employment positions filled by Washington
state residents, and residency information for employment
positions filled by people from other locations.

(4) The department may request additional information
necessary to measure the results of the funding assistance
((program)), to be submitted at the same time as the survey.

(5) If a person fails to submit an annual survey under
subsection (2) of this section by the due date of the report or any
extension the department must declare the amount of funding
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assistance for the previous calendar year to be immediately due
and payable. The department must assess interest, but not
penalties, on the amounts due under this section. The interest is
assessed at the rate provided for delinquent taxes under chapter
82.32 RCW, retroactively to the date the funding assistance was
received, and accrues until the funding assistance is repaid.

(6) The department must use the information from this section
to prepare summary descriptive statistics. The department must
report these statistics to the legislature each even-numbered year
by September 1st. The department must provide the complete
annual surveys to the joint legislative audit and review committee,
which shall perform a review as required under RCW 43.365.050.

(7) The motion picture competitiveness program must
periodically audit and generally monitor the survey information
submitted by production companies for completeness and
accuracy.

Sec. 7. RCW 43.365.050 and 2006 c 247 s 7 are each
amended to read as follows:

(¢ jootse-psuisby

joi ittee:)) (1) It is the
legislature's specific _public _policy objective to increase the
viability of the motion picture and film industry and associated
creative industries in Washington state. It is the legislature's intent
to increase the credit available under RCW 82.04.4489 in order
to attract additional motion picture and film projects, thereby
increasing family-wage jobs.

(2) The joint legislative audit and review committee ((wil))
must review and make a recommendation to the ((heuse-finance

i ittee)) fiscal
committees of the legislature by December 1, ((2048)) 2026,
regarding the effectiveness of the motion picture competitiveness
program including, but not limited to, the amount of state revenue
generated, the amount and number of family ((wages-fwage])) -
wage jobs with benefits created, adherence to the criteria in RCW
43.365.020, changes in Woashington's share of the film
employment market, and any other factors deemed appropriate by
the joint legislative audit and review committee.

(3) In order to obtain the data necessary to perform the review
in subsection (2) of this section, the joint legislative audit and
review committee may refer to tax data provided to the
department of revenue and the annual survey required under
RCW 43.365.040.

NEW SECTION. Sec. 8. 2017 3rd sp.s. ¢ 37 s 1101
(uncodified) is repealed.”

On page 1, line 2 of the title, after "program;” strike the
remainder of the title and insert "amending RCW 43.365.005,
43.365.010, 43.365.030, 43.365.020, 82.04.4489, 43.365.040,
and 43.365.050; and repealing 2017 3rd sp.s. ¢ 37 s 1101
(uncodified)."

MOTION

Senator Hasegawa moved that the following amendment no.
1494 by Senator Hasegawa be adopted:

On page 4, line 15, after "serving on the board," strike
"recommended by the board to the governor" and insert “as
recommended by the equity committee in subsection (12) of this
section to the governor"

On page 5, after line 18, insert the following:

"(12)(a) The equity committee is responsible for
recommending to the governor two cochairs for appointment to
the board.

(b) All selections to the board's equity committee must be made
in_consultation with the state commissions established under
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chapters 43.113, 43.115, and 43.117 RCW, the office of equity
established under chapter 43.06D RCW, the office of minority
and women's business enterprises established under chapter 39.19
RCW, and the governor's office of Indian affairs. The board must
describe the nature and extent of such consultation with respect
to each new member of the equity committee, as well as the
involvement of these entities in the further development of the
equity committee, and provide that information to the department
for inclusion in the annual report to the legislature established in
RCW 43.365.020(12)."

On page 9, line 7, after "each production,"” insert "engagement
with certain entities in the further development of the equity
committee,"

Senator Hasegawa spoke in favor of adoption of the
amendment to the committee striking amendment.

Senators Short and Wellman spoke against adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1494 by Senator Hasegawa on page
4, line 15 to the committee striking amendment.

The motion by Senator Hasegawa did not carry and amendment
no. 1494 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Substitute House Bill No. 1914.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 1914 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman, Short, Hasegawa, Frockt, Braun, Rolfes,
Muzzall, Mullet, Holy and Dozier spoke in favor of passage of
the bill.

Senator Schoesler spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1914 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1914 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 45; Nays, 3;
Absent, 1; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Sefzik, Sheldon, Short, Stanford, Trudeau, Wagoner,
Warnick, Wellman, Wilson, C. and Wilson, L.

Voting nay: Senators Honeyford, Schoesler and Wilson, J.

Absent: Senator Van De Wege

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1914 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Pedersen, the Senate reverted to the fifth
order of business.

SUPPLEMENTAL INTRODUCTION AND FIRST READING

HB 1924 by Representatives Tharinger, Chapman and Fey
AN ACT Relating to changing the expiration date for the
sales and use tax exemption of hog fuel to comply with the
2045 deadline for fossil fuel-free electrical generation in
Washington state and to protect jobs with health care and
retirement benefits in economically distressed communities;
amending RCW 82.08.956, 82.12.956, and 82.32.605;
creating new sections; and providing expiration dates.

Referred to Committee on Environment, Energy &
Technology.

MOTIONS

On motion of Senator Pedersen, the measure listed on the
Introduction and First Reading report was referred to the
committee as designated.

On motion of Senator Pedersen, the Senate advanced to the
sixth order of business.

PERSONAL PRIVILEGE

Senator Honeyford: “Well thank you Mr. President. | wanted
to recognize that this is Irish heritage month.”

President Heck: “Are you rising to a point of personal
privilege?”

Senator Honeyford: “Yes.”
President Heck: “Are you Irish?”
Senator Honeyford: “I am. Scotch-Irish.”

President Heck: “Please proceed. Otherwise, it is not a point of
personal privilege.”

Senator Honeyford: “About thirty-eight million people in the
United States claim to be of Irish ancestry, and that's about eight
or nine times the total population of Ireland. And | do have
ancestors or relatives there. | have a cousin who spells his name a
little differently, but he's a Honeyford. I'd also like to point out
that the Scotch ancestry that | have — oh, | was going to also
mention that many of us remember that the Irish came here in the
potato famine. And when they went to seek work, they saw the
signs: Irish Need Not Apply. And then my Scottish ancestry, point
out that many of the Scotch that came to the United States came
here as slaves because they opposed the king and as punishment
they were sent to the colonies. So just a little bit of history. But
Irish month, enjoy. Thank you.”

MOTION

On motion of Senator Wilson, C., Senator Van De Wege was
excused.

SECOND READING

HOUSE BILL NO. 1641, by Representatives Hoff, Springer,
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Corry, Dufault, Graham, Sutherland, Rule, Griffey and Young

Restoring the business and occupation and public utility tax
exemption for custom farming and hauling farm products.

The measure was read the second time.
MOTION

Senator Dhingra moved that the following amendment no.
1493 by Senator Dhingra be adopted:

On page 3, beginning on line 12, strike all of sections 3 and 4
and insert the following:

"NEW SECTION. Sec. 3. (1) This section is the tax
preference performance statement for the tax preferences
contained in sections 1 and 2, chapter . . ., Laws of 2022 (sections
1 and 2 of this act). This performance statement is not intended to
create a private right of action by any party or to be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones
intended to reduce structural inefficiencies in the tax structure, as
indicated in RCW 82.32.808(2)(d).

(3) It is the legislature's specific public policy objective to
provide tax relief to farmers, including those who changed their
farm structure in response to federal regulations regarding
irrigated water.

(4) To measure the effectiveness of the tax preferences in this
act, the joint legislative audit and review committee must evaluate
the tax preferences in this act by January 1, 2031. The review
must include evaluation of:

(a) The number of entities claiming the tax preferences under
this act;

(b) The amount of beneficiary tax savings of entities claiming
the tax preferences under this act; and

(c) The percentage of entities claiming the tax preferences
under this act that provide service to farm operations that
modified their business structure in response to federal
regulations regarding irrigated water.

NEW SECTION. Sec. 4. This act expires July 1, 2032."

On page 1, line 4 of the title, after “creating" strike "new
sections; and providing an effective date" and insert "a new
section; providing an effective date; and providing an expiration
date"

Senator Dhingra spoke in favor of adoption of the amendment.

Senators Warnick and King spoke against adoption of the
amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1493 by Senator Dhingra on page 3,
line 12 to House Bill No. 1641.

The motion by Senator Dhingra did not carry and amendment
no. 1493 was not adopted by voice vote.

MOTION

On motion of Senator Robinson, the rules were suspended,
House Bill No. 1641 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Robinson and Warnick spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1641.

2022 REGULAR SESSION
ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1641 and the bill passed the Senate by the following vote:
Yeas, 47; Nays, 2; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Voting nay: Senators Hasegawa and Liias

HOUSE BILL NO. 1641, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1846, by
House Committee on Finance (originally sponsored by Berg and
Ramel)

Providing a tax preference for rural and nonrural data centers.
The measure was read the second time.
MOTION

Senator Schoesler moved that the following amendment no.
1492 by Senator Schoesler be adopted:

Beginning on page 28, line 19, strike all of section 7

Renumber the remaining sections consecutively and correct
any internal references accordingly.

On page 1, at the beginning of line 3 of the title, strike "new
sections™ and insert "a new section"

Senators Schoesler, Muzzall, Wagoner and Short spoke in
favor of adoption of the amendment.
Senator Carlyle spoke against adoption of the amendment.

MOTION

Senator Schoesler demanded a roll call.
The President declared that one-sixth of the members
supported the demand, and the demand was sustained.

The President declared the question before the Senate to be the
adoption of the amendment by Senator Schoesler on page 28, line
19 to Engrossed Substitute House Bill No. 1846.

ROLL CALL

The Secretary called the roll on the adoption of the amendment
by Senator Schoesler and the amendment was not adopted by the
following vote: Yeas, 22; Nays, 27; Absent, 0; Excused, 0.

Voting yea: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Rivers, Schoesler, Sefzik, Sheldon, Short, Wagoner,
Warnick, Wellman, Wilson, J. and Wilson, L.

Voting nay: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
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Robinson, Rolfes, Saldafia, Salomon, Stanford, Trudeau, VVan De
Wege and Wilson, C.

MOTION

On motion of Senator Robinson, the rules were suspended,
Engrossed Substitute House Bill No. 1846 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Robinson, Conway, Brown and Warnick spoke in
favor of passage of the bill.

Senator Muzzall spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1846.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1846 and the bill passed the Senate by
the following vote: Yeas, 36; Nays, 13; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Frockt, Gildon, Hasegawa, Hawkins,
Hunt, Keiser, Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen,
Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Sefzik, Sheldon, Stanford, Trudeau, Van De Wege,
Warnick, Wellman, Wilson, C. and Wilson, J.

Voting nay: Senators Braun, Dozier, Fortunato, Holy,
Honeyford, King, McCune, Muzzall, Padden, Schoesler, Short,
Wagoner and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1846,
having received the constitutional majority, was declared passed.
There being no objection, the title of the bill was ordered to stand
as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1988, by House
Committee on Appropriations (originally sponsored by
Shewmake, Berry and Paul)

Concerning tax deferrals for investment projects in clean
technology manufacturing, clean alternative fuels production, and
renewable energy storage.

The measure was read the second time.
MOTION

Senator Schoesler moved that the following amendment no.
1495 by Senator Schoesler be adopted:

On page 6, line 22, after "receive a" insert "100 percent"

Beginning on page 6, line 23, after "this act" strike all material
through "faith efforts" on page 8, line 8

Renumber the remaining subsection consecutively and correct
any internal references accordingly.

Senator Schoesler spoke in favor of adoption of the
amendment.

Senator Nguyen spoke against adoption of the amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1495 by Senator Schoesler on page 6,
line 22 to Second Substitute House Bill No. 1988.

The motion by Senator Schoesler did not carry and amendment

no. 1495 was not adopted by voice vote.
MOTION

On motion of Senator Nguyen, the rules were suspended,
Second Substitute House Bill No. 1988 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Nguyen spoke in favor of passage of the bill.

Senator Wilson, L. spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1988.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1988 and the bill passed the Senate by
the following vote: Yeas, 30; Nays, 19; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Naobles, Pedersen, Randall,
Rivers, Robinson, Rolfes, Saldafia, Salomon, Sheldon, Stanford,
Trudeau, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Muzzall,
Padden, Schoesler, Sefzik, Short, Wagoner, Warnick, Wilson, J.
and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1988, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 1990, by Representatives
Duerr, Slatter, Kloba, Walen and Fey

Concerning a sales and use tax deferral for projects to improve
the state route number 167 and Interstate 405 corridor.

The measure was read the second time.
MOTION

On motion of Senator Kuderer, the rules were suspended,
Engrossed House Bill No. 1990 was advanced to third reading,
the second reading considered the third and the bill was placed on
final passage.

Senators Kuderer, King and Fortunato spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 1990.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
House Bill No. 1990 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 2; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafa,
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Salomon, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Honeyford and Schoesler

ENGROSSED HOUSE BILL NO. 1990, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1241,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1497,
SUBSTITUTE HOUSE BILL NO. 1593,
SUBSTITUTE HOUSE BILL NO. 1617,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1629,
HOUSE BILL NO. 1647,

HOUSE BILL NO. 1648,

HOUSE BILL NO. 1651,

HOUSE BILL NO. 1700,

SUBSTITUTE HOUSE BILL NO. 1701,

HOUSE BILL NO. 1704,

SUBSTITUTE HOUSE BILL NO. 1708,

HOUSE BILL NO. 1738,

HOUSE BILL NO. 1739,

ENGROSSED SUBSTITUTE SENATE BILL NO. 5714,
SUBSTITUTE SENATE BILL NO. 5741,
SUBSTITUTE SENATE BILL NO. 5753,
SUBSTITUTE SENATE BILL NO. 5799,
ENGROSSED SENATE BILL NO. 5849,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5874.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 2099, by House Committee
on Finance (originally sponsored by Berg, Frame and Sutherland)

Improving tax administration by waiving penalties and
imposing interest in certain situations involving delayed tax
payments, and by extending a statute of limitations period for
certain egregious tax crimes.

The measure was read the second time.
MOTION

On motion of Senator Robinson, the rules were suspended,
Substitute House Bill No. 2099 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Robinson and Wilson, L. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 2099.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 2099 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 2; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,

2022 REGULAR SESSION
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Hasegawa and Wagoner

SUBSTITUTE HOUSE BILL NO. 2099, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

MOTION

Senator Pederson moved that the Senate be at ease for the
purposes of caucuses and a lunch break.

Senator Warnick, Senator Hasegawa being temporarily
unavailable and with the consent of both Leaderships, announced
meetings of the Democratic and Republican Democratic caucuses
to begin ten minutes following going at ease.

At 12:32 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

AFTERNOON SESSION

The Senate was called to order at 2:03 p.m. by the President of
the Senate, Lt. Governor Heck presiding.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Hunt moved that Jocelyn P. McCurtain Cooney, Senate
Gubernatorial Appointment No. 9408, be confirmed as a member
of the Public Disclosure Commission.

Senator Hunt spoke in favor of the motion.

APPOINTMENT OF JOCELYN P. MCCURTAIN COONEY
MOTION

On motion of Senator Wagoner, Senator Fortunato was
excused.

The President declared the question before the Senate to be the
confirmation of Jocelyn P. McCurtain Cooney, Senate
Gubernatorial Appointment No. 9408, as a member of the Public
Disclosure Commission.

The Secretary called the roll on the confirmation of Jocelyn P.
McCurtain Cooney, Senate Gubernatorial Appointment No.
9408, as a member of the Public Disclosure Commission and the
appointment was confirmed by the following vote: Yeas, 48;
Nays, 0; Absent, 0; Excused, 1.
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Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Frockt, Gildon, Hasegawa,
Hawkins, Holy, Honeyford, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Sefzik, Sheldon, Short, Stanford, Trudeau,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Excused: Senator Fortunato

Jocelyn P. McCurtain Cooney, Sente Gubernatorial
Appointment No. 9408, having received the constitutional
majority was declared confirmed as a member of the Public
Disclosure Commission.

MOTION

On motion of Senator Wilson, C., Senator Nguyen was
excused.

THIRD READING
CONFIRMATION OF GUBERNATORIAL APPOINTMENTS

MOTION

Senator Keiser moved that Cami Feek, Senate Gubernatorial
Appointment No. 9299, be confirmed as a Director of the
Employment Security Department - Agency Head.

Senators Keiser and King spoke in favor of passage of the
motion.

MOTION

On motion of Senator Randall, Senator Trudeau was excused.

APPOINTMENT OF CAMI FEEK

The President declared the question before the Senate to be the
confirmation of Cami Feek, Senate Gubernatorial Appointment
No. 9299, as a Director of the Employment Security Department
- Agency Head.

The Secretary called the roll on the confirmation of Cami Feek,
Senate Gubernatorial Appointment No. 9299, as a Director of the
Employment Security Department - Agency Head and the
appointment was confirmed by the following vote: Yeas, 33;
Nays, 13; Absent, 0; Excused, 3.

Voting yea: Senators Billig, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Frockt, Hasegawa, Holy, Hunt, Keiser,
King, Kuderer, Liias, Lovelett, Lovick, Mullet, Nobles, Pedersen,
Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon, Sefzik,
Sheldon, Stanford, Van De Wege, Warnick, Wellman and
Wilson, C.

Voting nay: Senators Braun, Dozier, Gildon, Hawkins,
Honeyford, McCune, Muzzall, Padden, Schoesler, Short,
Wagoner, Wilson, J. and Wilson, L.

Excused: Senators Fortunato, Nguyen and Trudeau

Cami Feek, Senate Gubernatorial Appointment No. 9299,
having received the constitutional majority was declared
confirmed as a Director of the Employment Security Department
- Agency Head.

MOTION

On motion of Senator Billig, pursuant to Senate Emergency
Rule I, the Committee on Rules was relieved of further
consideration of the following measure and the measure were
placed on the Second Reading Calendar:

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1699.

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
order of business.

SECOND READING

HOUSE BILL NO. 2058, by Representatives Tharinger,
Leavitt, Santos, Shewmake, Harris-Talley, Eslick and Lekanoff

Concerning the preservation and protection of facilities owned
by the state parks and recreation commission that are listed on the
Washington heritage register or the national register of historic
places.

The measure was read the second time.
MOTION

Senator Rolfes moved that the following amendment no. 1468
by Senator Hasegawa be adopted:

On page 5, beginning on line 24, strike all of section 2 and
insert the following:

"NEW SECTION. Sec. 2. (1) This section is the tax
preference performance statement for the tax preferences
contained in section 1, chapter . . ., Laws of 2022 (section 1 of
this act). This performance statement is only intended to be used
for subsequent evaluation of the tax preference. It is not intended
to create a private right of action by any party or to be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one
intended to induce certain designated behavior by taxpayers as
indicated in RCW 82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to
encourage contributions to historically significant places listed on
the national register of historic places or the Washington heritage
register.

(4) If a review finds that the statewide amount of contributions
made by lessees of state parks and recreation commission-owned
historical sites for the purposes of maintaining or improving such
sites has increased, then the legislature intends to extend the
expiration date of this tax preference.

(5) In order to obtain the data necessary to perform the review
in subsection (4) of this section, the joint legislative audit and
review committee may refer to any data collected by the state.

NEW SECTION. Sec. 3. Section 1 of this act expires
January 1, 2034."

Renumber the remaining section consecutively.

On page 1, beginning on line 4 of the title, after "section;" strike
"and providing an effective date" and insert "providing an
effective date; and providing an expiration date"

Senator Hasegawa spoke in favor of adoption of the
amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 1468 by Senator Hasegawa on page
5, line 24 to House Bill No. 2058.

The motion by Senator Rolfes did not carry and amendment
no. 1468 was not adopted by voice vote.
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MOTION

On motion of Senator VVan De Wege, the rules were suspended,
House Bill No. 2058 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Van De Wege and Wilson, L. spoke in favor of
passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 2058.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 2058 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Honeyford, Hunt, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, McCune, Mullet, Muzzall,
Nguyen, Nobles, Padden, Pedersen, Randall, Rivers, Robinson,
Rolfes, Saldafia, Salomon, Schoesler, Sefzik, Sheldon, Short,
Stanford, Trudeau, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 2058, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

REPORT OF THE CONFERENCE COMMITTEE
Substitute House Bill No. 1876
March 9, 2022

MR. PRESIDENT:
MME. SPEAKER:

We of your conference committee, to whom was referred
Substitute House Bill No. 1876, have had the same under
consideration and recommend that all previous amendments not
be adopted and that the following striking amendment be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature recognizes that
the people have reserved for themselves the power to enact or
reject legislation through the initiative and referendum process,
as provided in Article 11, section 1 of the state Constitution. The
legislature finds that when exercising this right, the people are
entitled to know the fiscal impact that their vote will have on
public investments at the time they cast their ballots. The
legislature further finds that when a ballot measure will affect
funding for public investments, a neutral, nonprejudicial
disclosure of the public investments affected will provide greater
transparency and necessary information for voters.

NEW SECTION. Sec. 2. A new section is added to chapter
29A.72 RCW to read as follows:

(1) The attorney general must prepare a public investment
impact disclosure for any ballot measure that:

(a) Repeals, levies, or modifies any tax or fee, including
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changing the scope or application of an existing tax or fee; and

(b) Has a fiscal impact statement, as provided by RCW
29A.72.025, that shows that adoption of the measure would cause
a net change in state revenue.

(2) The public investment impact disclosure must include a
description of the investments that will be affected if the measure
is adopted. The description must be sufficiently broad to reflect
the subject of the investments that will be impacted by the change
in revenue that will result from adoption of the measure, but also
sufficiently precise to give notice of the subject matter of the
investments that will be impacted by the change in revenue that
will result from adoption of the measure. The description may not
exceed 10 words, unless the fiscal impact is primarily to the state
general fund, in which case the description must list the top three
categories of state services funded by the general fund in the
current state budget and may not exceed 15 words. The attorney
general may consult with the office of financial management or
any other state or local agencies as necessary to procure accurate
information to draft the description.

(3) The format of the public investment impact disclosure, as it
appears on the ballot, is:

"This measure would (increase or decrease) funding for
(description of services)."

(4) In drafting the public investment impact disclosure, the
attorney general must use neutral language that cannot reasonably
be expected to create prejudice for or against the measure. The
language of the disclosure is not subject to appeal, except as
provided in this act.

(5) The attorney general must file the public investment impact
disclosure with the secretary of state no later than July 23rd.

(6) The secretary of state must certify the public investment
impact disclosure and timely transmit it to each county auditor for
its inclusion on the ballot.

(7) Public investment impact disclosures are not considered
part of the ballot title under this chapter and are not subject to any
of the legal requirements for ballot titles.

Sec. 3. RCW 29A.72.050 and 2003 c 111 s 1806 are each
amended to read as follows:

(1) The ballot title for an initiative to the people, an initiative
to the legislature, a referendum bill, or a referendum measure
consists of: (a) A statement of the subject of the measure; (b) a
concise description of the measure; and (c) a question in the form
prescribed in this section for the ballot measure in question. The
statement of the subject of a measure must be sufficiently broad
to reflect the subject of the measure, sufficiently precise to give
notice of the measure's subject matter, and not exceed ten words.
The concise description must contain no more than thirty words,
be a true and impartial description of the measure's essential
contents, clearly identify the proposition to be voted on, and not,
to the extent reasonably possible, create prejudice either for or
against the measure.

(2) If a public investment impact disclosure is required under
section 2 of this act, the disclosure must appear in the middle of
the ballot title, after the concise description and before the
question. The disclosure is not, however, considered part of the
ballot title and is not subject to any of the legal requirements for
ballot titles under this chapter.

(3) For an initiative to the people, or for an initiative to the
legislature for which the legislature has not proposed an
alternative, the ballot title and public investment impact
disclosure, if applicable, must be displayed on the ballot
substantially as follows:

"Initiative Measure No. . .. concerns (statement of
subject). This measure would (concise description).

(Public investment impact disclosure, if applicable).
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Should this measure be enacted into law?

Yes m]

No O
((63))) (4) For an initiative to the legislature for which the

legislature has proposed an alternative, the ballot title and public
investment impact disclosure, if applicable, must be displayed on
the ballot substantially as follows:

"Initiative Measure Nos. ... and ...B concern
(statement of subject).

Initiative Measure No. . . . would (concise description).
(Public investment impact disclosure, if applicable).

As an alternative, the legislature has proposed Initiative
Measure No. ...B, which would (concise description).
(Public investment impact disclosure, if applicable).

1. Should either of these measures be enacted into law?

Yes m]

No O

2. Regardless of whether you voted yes or no above,
if one of these measures is enacted, which one should

it be?
Measure No. O
or
Measure No. O

((4))) (5) For a referendum bill submitted to the people by the
legislature, the ballot issue and public investment impact
disclosure, if applicable, must be displayed on the ballot
substantially as follows:

"The legislature has passed .... Bill No. ...
concerning (statement of subject). This bill would
(concise description). (Public investment impact
disclosure, if applicable). Should this bill be:

Approved o

Rejected a
((65))) (6) For a referendum measure by state voters on a bill

the legislature has passed, the ballot issue and public investment
impact disclosure, if applicable, must be displayed on the ballot
substantially as follows:

"The legislature passed . . . Bill No. . .. concerning
(statement of subject) and voters have filed a sufficient
referendum petition on this bill. This bill would
(concise description). (Public investment impact
disclosure, if applicable). Should this bill be:

Approved o

Rejected o
((¢6))) (7) The legislature may specify the statement of subject

or concise description, or both, in a referendum bill that it refers
to the people. The legislature may specify the concise description
for an alternative it submits for an initiative to the legislature. If
the legislature fails to specify these matters, the attorney general
shall prepare the material that was not specified. The statement of
subject and concise description as so provided must be included
as part of the ballot title unless changed on appeal.

The attorney general shall specify the statement of subject and
concise description for an initiative to the people, an initiative to
the legislature, and a referendum measure. The statement of
subject and concise description as so provided must be included
as part of the ballot title unless changed on appeal.

Sec. 4. RCW 29A.72.290 and 2013 ¢ 11 s 76 are each
amended to read as follows:

The county auditor of each county shall print on the official
ballots for the election at which initiative and referendum
measures and measures for an advisory vote of the people are to
be submitted to the people for their approval or rejection, the
serial numbers ((and)), ballot titles, and public investment impact
disclosures certified by the secretary of state and the serial
numbers and short descriptions of measures for an advisory vote

of the people. They must appear under separate headings in the
order of the serial numbers as follows:

(2) Initiatives to the people;

(2) Referendum measures;

(3) Referendum bills;

(4) Initiatives to the legislature;

(5) Initiatives to the legislature and legislative alternatives;

(6) Advisory votes;

(7) Proposed constitutional amendments.

Sec. 5. RCW 29A.72.025 and 2009 c 415 s 7 are each
amended to read as follows:

The office of financial management, in consultation with the
secretary of state, the attorney general, and any other appropriate
state or local agency, shall prepare a fiscal impact statement for
each of the following state ballot measures: (1) An initiative to
the people that is certified to the ballot; (2) an initiative to the
legislature that will appear on the ballot; (3) an alternative
measure appearing on the ballot that the legislature proposes to
an initiative to the legislature; (4) a referendum bill referred to
voters by the legislature; and (5) a referendum measure appearing
on the ballot. The secretary of state shall notify the office of
financial management and the attorney general when the sponsor
of a ballot measure has made an appointment to submit petitions
to the secretary of state for filing. The office of financial
management and appropriate state agencies may begin work on a
fiscal impact statement prior to the submission of petitions. Fiscal
impact statements must be written in clear and concise language,
avoid legal and technical terms when possible, and be filed with
the secretary of state no later than ((the-tenth-day-of-August)) July
23rd if a public investment impact disclosure is required under
section 2 of this act, and no later than July 31st for all other
measures. Fiscal impact statements may include easily
understood graphics.

A fiscal impact statement must describe any projected increase
or decrease in revenues, costs, expenditures, or indebtedness that
the state or local governments will experience if the ballot
measure were approved by state voters. Where appropriate, a
fiscal impact statement may include both estimated dollar
amounts and a description placing the estimated dollar amounts
into context. A fiscal impact statement must include both a
summary of not to exceed one hundred words and a more detailed
statement that includes the assumptions that were made to
develop the fiscal impacts.

Fiscal impact statements must be available online from the
secretary of state's website and included in the state voters'
pamphlet. Additional information may be posted on the website
of the office of financial management.

NEW SECTION. Sec. 6. A new section is added to chapter
29A.72 RCW to read as follows:

Any persons, including either or both houses of the legislature,
dissatisfied with the public investment impact disclosure for a
state initiative or referendum may, within three days from the
filing of the public investment impact disclosure in the office of
the secretary of state, appeal to the superior court of Thurston
county by petition setting forth the measure, the public investment
impact disclosure, and their objections to the public investment
impact disclosure and requesting amendment of the public
investment impact disclosure by the court. Saturdays, Sundays,
and legal holidays are not counted in calculating the time limits
contained in this section.

A copy of the petition on appeal together with a notice that an
appeal has been taken shall be served upon the secretary of state,
upon the attorney general, and upon the person proposing the
measure if the appeal is initiated by someone other than that
person. Upon the filing of the petition on appeal or at the time to
which the hearing may be adjourned by consent of the appellant,
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the court shall accord first priority to examining the proposed
measure, the public investment impact disclosure, and the
objections to that public investment impact disclosure, may hear
arguments, and shall, within five days, render its decision and file
with the secretary of state a certified copy of such public
investment impact disclosure as it determines will meet the
requirements of section 2 of this act. The decision of the superior
court shall be final. Such appeal shall be heard without costs to
either party."”

On page 1, line 4 of the title, after "revenue;" strike the
remainder of the title and insert "amending RCW 29A.72.050,
29A.72.290, and 29A.72.025; adding new sections to chapter
29A.72 RCW; and creating a new section."

And the bill do pass as recommended by the conference
committee.

Signed by Senators Hunt and Kuderer; Representatives
Gregerson and Valdez.

MOTION

Senator Hunt moved that the Report of the Conference
Committee on Substitute House Bill No. 1876 be adopted.

Senator Hunt spoke in favor of the motion.

Senators Fortunato and Wilson, J. spoke against passage of the
motion.

The President declared the question before the Senate to be the
motion by Senator Hunt that the Report of the Conference
Committee on Substitute House Bill No. 1876 be adopted.

The motion by Senator Hunt carried and the Report of the
Conference Committee was adopted by voice vote.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1876, as recommended
by the Conference Committee.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1876, as recommended by the Conference
Committee, and the bill passed the Senate by the following vote:
Yeas, 27; Nays, 22; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Carlyle, Cleveland, Conway, Das,
Dhingra, Frockt, Hasegawa, Hunt, Keiser, Kuderer, Liias,
Lovelett, Lovick, Nguyen, Nobles, Pedersen, Randall, Robinson,
Rolfes, Saldafia, Salomon, Stanford, Trudeau, Van De Wege,
Wellman and Wilson, C.

Voting nay: Senators Braun, Brown, Dozier, Fortunato,
Gildon, Hawkins, Holy, Honeyford, King, McCune, Mullet,
Muzzall, Padden, Rivers, Schoesler, Sefzik, Sheldon, Short,
Wagoner, Warnick, Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1876, as recommended by
the Conference Committee, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION TO LIMIT DEBATE
Pursuant to Rule 29, on motion of Senator Pedersen and
without objection, senators were limited to speaking but once and
for no more than two minutes on each question under debate for
the remainder of the day by voice vote.

MOTION

On motion of Senator Pedersen, the Senate reverted to the sixth
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order of business.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1015

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1153

SUBSTITUTE HOUSE BILL NO. 1389

HOUSE BILL NO. 1430

SUBSTITUTE HOUSE BILL NO. 1590
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1643
SUBSTITUTE HOUSE BILL NO. 1655
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1673
ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1691

HOUSE BILL NO. 1748

SECOND SUBSTITUTE HOUSE BILL NO. 1751
HOUSE BILL NO. 1785

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1799

SUBSTITUTE HOUSE BILL NO. 1800

HOUSE BILL NO. 1805

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1699, by
House Committee on Appropriations (originally sponsored by
Bergquist, Volz, Ryu, Leavitt, Chase, Robertson, Graham,
Springer, Sells, Valdez, Dolan, Paul, Callan, Gilday, Goodman,
Taylor, Macri, Ramos, Santos, Pollet, Griffey, Riccelli, Frame
and Kloba)

Permitting individuals retired from the public employees
retirement system, the teachers retirement system, and the school
employees retirement system additional opportunities to work for
a school district for up to 1,040 hours per school year while in
receipt of pension benefits until July 1, 2025.

The measure was read the second time.
MOTION

Senator Pedersen moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 41.32.570 and 2011 1st sp.s. ¢ 47 s 10 are each
amended to read as follows:

(2)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every seven hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred forty hours per month. Any
monthly benefit reduction over one hundred percent will be
applied to the benefit the retiree is eligible to receive in
subsequent months.

(2) Any retired teacher or retired administrator who enters
service in any public educational institution in Washington state
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at least one calendar month after his or her accrual date shall cease
to receive pension payments while engaged in such service, after
the retiree has rendered service for more than eight hundred sixty-
seven hours in a school year.

(3)(a) Between the effective date of this section and July 1,
2025, a retiree who reenters employment more than one calendar
month after his or her accrual date, and who enters service in a
school district in a nonadministrative position shall continue to
receive pension payments while engaged in such service, until the
retiree has rendered service for more than 1,040 hours in a school
year.

(b) Between the effective date of this section and July 1, 2025,
a_retiree that retired before January 1, 2022, and who enters
service in a second-class school district, as defined in RCW
28A.300.065, as either a district superintendent or an in-school
administrator shall continue to receive pension payments while
engaged in such service, until the retiree has rendered service for
more than 1,040 hours in a school year.

(4) The department shall collect and provide the state actuary
with information relevant to the use of this section for the select
committee on pension policy.

((4))) (5) The legislature reserves the right to amend or repeal
this section in the future and no member or beneficiary has a
contractual right to be employed for more than five hundred
twenty-five hours per year without a reduction of his or her
pension.

Sec. 2. RCW 41.32.802 and 2011 1st sp.s. ¢ 47 s 12 are each
amended to read as follows:

(1)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every seven hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred forty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)(a) A retiree who has satisfied the break in employment
requirement of subsection (1) of this section, may work up to
eight hundred sixty-seven hours per calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a firefighter or law enforcement officer, as
defined in RCW 41.26.030, or in a position covered by annuity
and retirement income plans offered by institutions of higher
education pursuant to RCW 28B.10.400, without suspension of
his or her benefit.

(b) A retiree who has retired under the alternate early
retirement provisions of RCW 41.32.765(3)(b) may be employed
with an employer for up to 867 hours per calendar year without
suspension of his or her benefit, provided that: (i) The retired
teacher reenters employment more than one calendar month after
his or her accrual date and after June 9, 2016; and (ii) the retired
teacher is employed in a nonadministrative capacity.

(c)(i) Between the effective date of this section and July 1,
2025, a retiree who reenters employment more than one month
after his or her accrual date, and who enters service in a school
district in a nonadministrative position shall continue to receive
pension payments while engaged in such service, until the retiree
has rendered service for more than 1,040 hours in a calendar year.

(ii) Between the effective date of this section and July 1, 2025,
a retiree that retired before January 1, 2022, and who enters
service in a second-class school district, as defined in RCW
28A.300.065, as either a district superintendent or an in-school
administrator shall continue to receive pension payments while

engaged in such service, until the retiree has rendered service for
more than 1,040 hours in a calendar year.

(iii) The legislature reserves the right to amend or repeal this
subsection (2)(c) in the future and no member or beneficiary has
a contractual right to be employed for more than 867 hours in a
calendar year without a reduction of his or her pension.

(3) If the retiree opts to reestablish membership under RCW
41.32.044, he or she terminates his or her retirement status and
immediately becomes a member. Retirement benefits shall not
accrue during the period of membership and the individual shall
make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 3. RCW 41.32.862 and 2011 1st sp.s. ¢ 47 s 14 are each
amended to read as follows:

(2)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every seven hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred forty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)(a) A retiree who has satisfied the break in employment
requirement of subsection (1) of this section, may work up to
eight hundred sixty-seven hours per calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a firefighter or law enforcement officer, as
defined in RCW 41.26.030, or in a position covered by annuity
and retirement income plans offered by institutions of higher
education pursuant to RCW 28B.10.400, without suspension of
his or her benefit.

(b) A retiree who has retired under the alternate early
retirement provisions of RCW 41.32.875(3)(b) may be employed
with an employer for up to 867 hours per calendar year without
suspension of his or her benefit, provided that: (i) The retired
teacher reenters employment more than one calendar month after
his or her accrual date and after June 9, 2016; and (ii) the retired
teacher is employed in a nonadministrative capacity.

(c)(i) Between the effective date of this section and July 1,
2025, a retired teacher or retired administrator who reenters
employment more than one month after his or her accrual date,
and who enters service in a school district in a nonadministrative
position shall continue to receive pension payments while
engaged in such service, until the retiree has rendered service for
more than 1,040 hours in a calendar year.

(ii) Between the effective date of this section and July 1, 2025,
a retiree that retired before January 1, 2022, and who enters
service in a second-class school district, as defined in RCW
28A.300.065, as either a district superintendent or an in-school
administrator shall continue to receive pension payments while
engaged in such service, until the retiree has rendered service for
more than 1,040 hours in a calendar year.

(iii) The legislature reserves the right to amend or repeal this
subsection (2)(c) in the future and no member or beneficiary has
a contractual right to be employed for more than 867 hours in a
calendar year without a reduction of his or her pension.

(3) If the retiree opts to reestablish membership under RCW
41.32.044, he or she terminates his or her retirement status and
immediately becomes a member. Retirement benefits shall not
accrue during the period of membership and the individual shall
make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 4. RCW 41.35.060 and 2011 1st sp.s. ¢ 47 s 15 are each
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amended to read as follows:

(1)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every eight hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred sixty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)(a) A retiree who has satisfied the break in employment
requirement of subsection (1) of this section may work up to eight
hundred sixty-seven hours per calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a firefighter or law enforcement officer, as
defined in RCW 41.26.030, or in a position covered by annuity
and retirement income plans offered by institutions of higher
education pursuant to RCW 28B.10.400, without suspension of
his or her benefit.

(b) A retiree in the school employees' retirement system plan 2
or plan 3 who has retired under the alternate early retirement
provisions of RCW 41.35.420(3)(b) may be employed with an
employer for up to 867 hours per calendar year without
suspension of his or her benefit, provided that: (i) The retiree
reenters employment more than one calendar month after his or
her accrual date; and (ii) the retiree is employed in a
nonadministrative position.

(c) Between the effective date of this section and July 1, 2025,
a retiree, including a retiree who has retired under the alternate
early retirement provisions of RCW 41.35.420(3)(b) or
41.35.680(3)(b), who reenters employment more than one month
after his or her accrual date, and who enters service in a school
district in a nonadministrative position shall continue to receive
pension payments while engaged in such service, until the retiree
has rendered service for more than 1,040 hours in a calendar year.
The legislature reserves the right to amend or repeal this
subsection (2)(c) in the future and no member or beneficiary has
a contractual right to be employed for more than 867 hours in a
calendar year without a reduction of his or her pension.

(3) If the retiree opts to reestablish membership under RCW
41.35.030, he or she terminates his or her retirement status and
becomes a member. Retirement benefits shall not accrue during
the period of membership and the individual shall make
contributions and receive membership credit. Such a member
shall have the right to again retire if eligible in accordance with
RCW 41.35.420 or 41.35.680. However, if the right to retire is
exercised to become effective before the member has rendered
two uninterrupted years of service, the retirement formula and
survivor options the member had at the time of the member's
previous retirement shall be reinstated.

Sec. 5. RCW 41.40.037 and 2015 ¢ 75 s 1 are each amended
to read as follows:

(1)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every eight hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred sixty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.
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(2)(a) A retiree from plan 1, plan 2, or plan 3 who has satisfied
the break in employment requirement of subsection (1) of this
section may work up to eight hundred sixty-seven hours per
calendar year in an eligible position, as defined in RCW
41.32.010, 41.35.010, 41.37.010, or 41.40.010, or as a firefighter
or law enforcement officer, as defined in RCW 41.26.030, or in a
position covered by annuity and retirement income plans offered
by institutions of higher education pursuant to RCW 28B.10.400,
without suspension of his or her benefit.

(b) Between the effective date of this section and July 1, 2025,
a retiree, including a retiree who has retired under the alternate
early retirement provisions of RCW 41.40.630(3)(b) or
41.40.820(3)(b), who reenters employment more than 100 days
after his or her accrual date, and who enters service in a school
district in a nonadministrative position shall continue to receive
pension payments while engaged in such service, until the retiree
has rendered service for more than 1,040 hours in a calendar year.

(3) If the retiree opts to reestablish membership under RCW
41.40.023(12), he or she terminates his or her retirement status
and becomes a member. Retirement benefits shall not accrue
during the period of membership and the individual shall make
contributions and receive membership credit. Such a member
shall have the right to again retire if eligible in accordance with
RCW 41.40.180. However, if the right to retire is exercised to
become effective before the member has rendered two
uninterrupted years of service, the retirement formula and
survivor options the member had at the time of the member's
previous retirement shall be reinstated.

(4) The department shall collect and provide the state actuary
with information relevant to the use of this section for the select
committee on pension policy.

(5) The legislature reserves the right to amend or repeal this
section in the future and no member or beneficiary has a
contractual right to be employed for more than five months in a
calendar year without a reduction of his or her pension.

NEW SECTION. Sec. 6. The following acts or parts of acts
are each repealed:

(1)RCW 41.35.065 (Postretirement employment options) and
2019 ¢ 295 s 308; and

(2)RCW 41.32.068 (Postretirement employment options) and
2019 ¢ 2955307 & 2016 ¢ 233 s 7.

NEW SECTION. Sec. 7. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."”

On page 1, line 5 of the title, after "2025;" strike the remainder
of the title and insert "amending RCW 41.32.570, 41.32.802,
41.32.862, 41.35.060, and 41.40.037; repealing RCW 41.35.065
and 41.32.068; and declaring an emergency."

Senator Robinson spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Substitute House Bill No. 1699.

The motion by Senator Pedersen carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Pedersen, the rules were suspended,
Engrossed Substitute House Bill No. 1699 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Rolfes, Padden, Short and Holy spoke in favor of
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passage of the bill.
Senator Honeyford spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1699 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1699 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 45; Nays, 4;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Brown, Carlyle, Cleveland,
Conway, Das, Dhingra, Dozier, Fortunato, Frockt, Gildon,
Hasegawa, Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Sefzik, Sheldon, Short, Stanford, Trudeau, Van De
Wege, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Braun, Honeyford, Schoesler and
Wagoner

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1699 as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

PERSONAL PRIVILEGE

Senator Frockt: “Thank you Mr. President. | thank the Floor
Leader for giving me this time to, | guess give my last speech, |
guess this means | won't be able to speak for the rest of the day.
Which is probably good, you're probably all tired of hearing from
me. Mr. President, this is my last day as a voting senator. As |
keep telling people, I'm actually, I still, I'm still senator until the
end of the year but, unless we have a special session, this will be
the last time | get to come to the floor of the Senate and vote. And
I want to just, if | could, start and | always forget to do this, so I'm
going to do this at the beginning and then I'll maybe do a little
reflection at the end. | want to thank the people of my district, the
people of the Forty-sixth District, who have elected me four times
to serve them in this body. First to the House and then when |
joined here in 2011 after one year in the House, it was in the wake
of a really terrible tragedy. Many of you may remember my
predecessor, Scott White, who passed away tragically, and it was
a very difficult time to come in. And I, I think about this, |
empathize quite a bit with Senator Sefzik, knowing that when you
come and replace somebody who was well-liked, well-respected,
it can be hard because you've got to figure out that you're not that
person. You have to make your own, your own way, because |
obviously hadn't intended, hadn’t expected to be here. And | had
incredible support. In particular from Scott's wife, Allison Carl
White, who many of you may know, lobbies on many wonderful
things here of late and she's a wonderful person. She gave me
great support. I'm incredibly grateful for having had the
opportunity serve the people of Seattle, North Seattle, Kenmore
and Lake Forest Park. | just want to thank them profusely for the
chance to have done so. It's truly been the honor of my life. It's
what | always wanted to do. | want to thank my staff I've had,
over the years. I've had wonderful people who've worked with
me. | can be very, kind of, fastidious about the way I like to write
and the way | like people to communicate my, letters and my
emails and my newsletters and all of those things. They have all
rolled with the punches with me. I'm so grateful to Samantha,
Ann, John, Crystal, and now, Jessica, wha's here in the wings with

us. And all of my session aides and interns who are too numerous
to name. Our caucus staff. As I've gotten more seniority and — in
this body — and | had more responsibility, they have been
incredible to work with: Noha, Samir, Steven Ellis and, of course,
Heather, who | served, many of you may not know because you
weren't here, | actually was the Majority Floor Leader for about
six hours in 2013 and then somebody called a press conference
and | was no longer the Majority Floor Leader. | became the
Minority Floor Leader for one year. Wasn't particularly good at it
but Heather did an incredible job helping me not screw up as
much as | could have otherwise. And, of course, my new, my
colleague who was actually the Capital Budget staff lead my first
year when | started doing that. When | was the ranking member,
[the caucus staff lead] was Yasmin, who is now, | mean, it's
incredible to, to, to see her and her rise in politics. She's a brilliant
woman and is going to do great things around here. I'm so grateful
to have her as a colleague at the end of my term. Some of the
people at SCS [Senate Committee Services], | just want to
mention and the committees I've worked on: Greg, LeighBeth,
Evan Klein, Kevin Black, Wendy, Michael, Richard Ramsey,
Sarian, Corbin and Sandy Stith. Those are just a few not
everybody, by any stretch. And of course, my communications
group that worked with me over the years: Rick, Amelia, Ken,
and Aaron Wasser. Fabulous people. We are so blessed to have
all of these people working with us and I'm completely blessed. |
consider all of you friends. Hopefully friends for life even when
we've had political disagreements. In particular, | just want to say
a couple thank yous to some people I'm particularly close with,
sort of my era: Christine, Jamie, Reuven and Andy and Mark
Mullet. I am so grateful to have served with all of you. | thank
you. You've been great friends, great confidants. Even when
we've had disagreements, they've always been as friends — as they
should be — and then we move on and we try to do the people's
business. It's just been incredible. You're all incredible legislators.
Incredible people. This, if | could just, can | give you just a sense
of how I'm feeling about things at this moment? | kind of feel like
a certain part of my life is coming to an end because it really
started for me thirty years ago when | came out of college in 1991.
| went, one week after graduation, | went down and took a job,
opening the mail in the congressional office of my representative
from where I'm originally from, Louisville, Kentucky. It was a
man, a man named Rom Mazzoli. [The Honorable Romano
Mazzoli, U.S. Representative, KY-3rd Congressional District] —
actually, served with Governor Inslee for a couple of years at the
beginning of the 90s — and that's a great experience to get to do
that. Worked for him for about three years and he imparted
something to me that I've always thought about, I’ve tried to, to
live by in my public life, which is: never do anything you can't
defend on the front page of the paper. And I think, overall, | think
I've done that, with maybe a couple of exceptions of late but I've
tried my best. At that time, | met my wife, Rebecca. Thirty years
ago, probably will be 30 years ago. Yeah, this fall will be 30 years
ago, 1992. | don't think she knew when she met me, and you
know, after we were together for a while, that | would end up kind
of doing this for the good part of my career and all that it entails.
As all of us know the, you know, the burden of this can place on
your families. So, | want to just tell her thank you and how much
I love her and our family. She’s supported me throughout this
journey. At the times when | was stressed and anxious about a
decision or a vote or because | took this job seriously. Sometimes
I would take a vote and it would still stay with me and | know
many of you probably had that experience that you wonder, 'Did
you do the right thing?' Did you do the wrong thing? Why did you
do the thing that you did? Did you not hold up to your own
standards? But | just can't thank her enough for what she did and,
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of course, many of the times when | was here, she was taking care
of our kids. She was trying to work as well. My twins, Sam and
Annabel, who, when | started, were six years old and they're now
eighteen years old, in college and travelling around the world
together. It's just amazing. | can say that | wanted to do something
significant in my professional career. | became a lawyer. |
practiced law for thirteen years but, to be perfectly honest, it was
not particularly satisfying to me. I’d had the experience in D.C. |
was a political junkie and I said to myself, 'l want to give this one
shot. I'm going to run for office and see what happens.' And I, and
things kind of broke my way. An interesting story: Some of you
may remember Dwight Pelz, who was the state party Democratic
Chair? So the Democrats may remember. He tried to convince me
to run for the Seattle City Council. The best decision | ever
made...not to do that. [Laughter] No offense. Great public
servants. It’s a great job. Totally different kind of job because
what we do here and the reason I love it, is we deal with the issues
I saw in Washington, D.C., that got me so excited and so
energized but we do them at the state level. We do them at the
local level. We deal with health care and education and
everything in between - taxes, tax policy. And, but you know,
candidly, | think we do so much more in the short session. We
people here really work so hard to make a difference for people
and I'm so, | think it's just an amazing experience. | wish | could
kind of convey that to people. If you haven't done it or been
around it, it's hard to actually understand how much we do in a
short time. | wanted to do a few simple things when | came here.
I didn't want people to go bankrupt from paying health care bills.
That's been the reason I've spent so much time on health care.
Very simple. | had an experience when | went to college that |
needed a lot of financial aid because of some things my family
was going through at the time. I can say with confidence that the
decision that somebody made to increase the help that my family
needed at that time led me to this spot today and I've tried to pay
it forward as much as I could. That's one of the reasons I’ve been
so involved in College Bound; DreamAhead, which I'm so proud
to have worked on many of you with many of you on; the College
Grant, all of those things; extreme risk protection orders. | know
we have severe disagreements about gun policy in this state, in
this chamber, but | think we can all agree that ensuring that people
who shouldn't have access to these weapons when they're in
distress, when they're suicidal, when they may do harm to
somebody, that we ought to have some process. The voters
validated that. | was proud to author the first bill on that. That was
very, very important to me, back in 2014 and | know to a moral
certainty that that bill that it was passed by the voters eventually,
it saved lives somewhere. We may not know exactly where but |
know for a fact that it has. And lastly, I’ve really done a lot of
work and tried to do a lot of work on access to behavioral health
for children. Not just for those kids who need it because we want
them to grow up and be healthy adults. We obviously have a gap
and we're lacking in some ways here in this state, but I've seen
what it can do to families. | can see how hard it is on families. |
was just with some people just last weekend who were dealing
with, have a very challenging situation with their child. You can
just tell how hard it is on the parents who are trying to do their
best for their child and if people don't have access to the help they
need, and these are people with resources and people who don't
have them may not know where to turn. | tried my best to pay that
forward because I've had the opportunities to take care of people
that were important to me. | think there's an art to being a good
lawmaker. | think there's a skill to it. I think it means finding
common ground whenever you can but also being willing to stand
on principle whenever you must. It means being creative and it
means being willing to listen hard and responding when
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opponents may have a point that you hadn't considered and trying
to incorporate that into what you're trying to do. | think sometimes
that means don't always believe all of your own ... — | won't say
it on the for the Senate — all the time. | think you've got to be
humble in that regard. And I think it means try not to take things
personally, even when you may be wickedly ticked off — and |
can be pretty sensitive — but let it go. Move on. Understand that
you mayhbe didn't win this one but, you know, if you work it out,
something good will happen in the future. I think also remember
it means remembering small things that your colleagues do for
you. I've told the story, | don't know if | ever told it directly this
person, but I will say it here. In 2014 or 2015, we were in the deep
minority on this side of the aisle. The Transportation Chair was
Senator King. | came to him and said, 'l have a bill that I need to
pass for my city to deal with transit." He probably doesn't even
remember this because he doesn't like buses that much. So he
probably didn't ... [Laughter] didn't really, didn't really remember
it. He let the bill come up, spoke for it on the floor as | tried to
move it. He caught such grief from a couple of members, Senator
Zarelli and Senator Benton. | remember this personally, he stuck
with me and voted, voted with the Democrats on that bill and |
have never forgotten that. | just want people to know, if you're
new here, sometimes you never know when someone is going to
help you out. And you can help them out. I just think, like eight
years later, I gave him a pool in Yakima. So it works out.
[Laughter] Buses versus pools, | thought it was pretty good trade
there. This is a really noble profession. | get tired of — yes, we
deserve a lot of criticism from time to time — but | also know
what's in people's hearts here who do this work, who commit to
doing it, try to, to making things better. Sometimes we get it right,
sometimes we get it wrong, but never apologize for what you,
what you've done and what you tried to do. Always make sure
that we do our best and continue to try to keep what divides us in
check so that we can allow this great experiment to continue to be
what our country is supposed to be. | see the best of that here so
many times. Mr. President I"11 just conclude by saying this: Every
session for twelve, except for this last Covid session, | would
always come down to the Capital the night before aw we're
getting ready, getting excited for the first day. | would take a walk
around or drive up, take a picture of the Capital at night, beautiful
dome lit up, and just think about how lucky | was to have had the
chance to serve; to do something | always wanted to do; that |
thought was important; to give the work in my life meaning
which, | think, this has. I'm so blessed to have had that
opportunity. I hope that that inspiration, that looking at the dome
at night, the inspiration it gave me, | hope it will continue to be
inspiring to all of you and all who come after all of us. Thank you
very much.”

PERSONAL PRIVILEGE

Senator Billig: “Thank you Mr. President. Rising to say a few
words about my friend, Senator David Frockt. It's hard to follow
such eloquent and thoughtful words that he just spoke but | do
have a few things I'd like to share. First is that, thank you. Thank
you to him for being a friend over the last thirteen years. We've
served for twelve years, but I've known him for thirteen years and
I'll get to that in just a moment. Thank you for the work that he
has done on behalf of his constituents, on behalf of everybody in
Washington State. So, | came, when | was early in my first
campaign, there was a Labor Council meeting in Seattle. | hadn't
been very involved with Labor and somebody, one of the advisors
I was working with, said 'l know you've got to go to this meeting
in Seattle." So, | go over and | stay the night in Seattle with my
cousin, Nancy. I'm going out the next morning and had my
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daughter Bella with me and she was going to spend the day with
Nancy. So, I'm getting ready to leave in the morning to go to the
Labor Council meeting and Nancy said, ‘Oh, by the way, if you
happen to run into a guy named David Frockt, tell him that | said
hello and you should get to know him a little bit.” | was like,
‘Well, who's he?” ‘Oh, my college roommate, my best friend, it's
her hushand.’ So, | was like, well that's pretty close. That's pretty
cool but what are the chances I’ll even meet him? So, | go down
there and walk in and sure enough I bump right into David Frockt.
We make the connection and we've been friends ever since, and
colleagues, for most of that time. As much, | mean, | value David
so much as a friend but I also value him for his work as a Senator.
He sometimes, | sometimes say that here we work on ten thousand
different issues but most people are only an expert in two or three
or four. It's hard to be an expert. You want to really get into the
weeds, and you serve on a committee, and you really get to know
— that's how this place really works well, because we need people
who are experts in all different areas. But David actually has an
incredible diversity of expertise here in the Legislature. He was a
leader in K-12, a leader in higher ed, leader in behavioral health
and health care. He's been the Vice Chair of the operating budget
and the lead on the capital budget. He was the floor leader. And
it's hard to be an expert on all of those things. To be so good, to
be so thoughtful, and so quick. I mean this year we had some
changes happen in our caucus and we needed somebody to be the
Chair of the Behavioral Health Committee. Of course, David
stepped right up and did an amazing job. One of the things that
doesn't get a lot of attention is his work, | mean is work on capital
budget certainly is well known and appreciated but a few years
ago he worked on the MOTCA [Model Toxic Control Account]
program. And this is a really important program about cleaning
up toxic pollution in our state. And he reformed the way that we
do MOTCA. That's really in the weeds. To say, ‘I'm going to get
down there. I'm going to spend a lot of time and energy to change
the way we do MOTCA." And our state is cleaner and better
because of it. And | sometimes joke, but I may actually have a bill
on this next year, that we shouldn't call it 'MOTCA," we should
call it 'FROCKTA," in honor of him. So, | don't know what David
is going to do next but I know it will be meaningful and | know
that I'll be following him and staying in touch with him. And |
appreciate him so much. Thank you, Mr. President.”

PERSONAL PRIVILEGE

Senator Wagoner: “I've been somewhat mesmerized by what
I've been hearing in the last few minutes. I hope it's okay to have
favorites in the body that doesn't caucus with me because | do.
Senator Frockt is at the top of that list. | remember when | first
came to this body, some of our first interactions, when David was
kind of trying to figure out where | stood, and came and asked me
how I would feel about, | think it was the magazine capacity bill,
several sessions back. We didn't agree on that and we have not
agreed on lots of things over the years but Senator Frockt is a
consummate gentleman. He never held a grudge. There were
issues where he could have easily held a grudge, police pursuit
one, you know, with his personal experience with his
grandparents but | always remembered and I'm on the other side
of that issue. He could have easily held a grudge. But the truth is,
when you're in the minority, you don't get much done that's
meaningful unless you can connect with folks on the other side
who have the big levers. Senator Frockt never held a grudge and
when | needed a lever pulled, and it was important to me, he
always came through. | have to admit that | have more success for
my district based on actions that Senator Frockt took for me than
I have from, from this side of the aisle. And I will never forget
that.”

PERSONAL PRIVILEGE

Senator Pedersen: “Thank you very much. Mr. President, it’s,
boy, it's hard to lose both my neighbor to the west and my
neighbor to the north in two days. It's, it really is going to be a
less rich place. So, twelve years ago, Mr. President, young
Representative Frockt showed up to serve with me in the House
Judiciary Committee. | was so privileged to get to know and start
to work with him there. We have been able to collaborate on some
of the things that, | think, when I'm finished, | will have been most
proud of. One of those was that the two of us and Speaker Jenkins
organized a challenge to a series of ballot initiatives that
purported to require two-thirds majorities for raising taxes. David
and Laurie and | and the former Speaker sort of orchestrated the
whole thing and then and then set off the case where that had not
previously been successful. They went to the state Supreme Court
and restored majority rule in our state on tax policy which I think
is really historic. David was absolutely integral to that effort. |
think, also, Mr. President, about a day in the immediate aftermath
of the Sandy Hook shooting when David and Speaker Chopp
came to my office at McKinstry and met with the folks who
ultimately went on to organize the Alliance for Gun
Responsibility and have run a series of initiatives, including
extreme risk protection order initiative, that Senator Frockt
mentioned. Right from the beginning of that effort, with both big
picture moral clarity and very detailed and strategic ideas about
how that effort should proceed, Senator Frockt was in the middle
of those decisions. Adding to the list of things that Senator Billig
referenced, that Senator Frockt has really been instrumental in a
lot of the significant progress that we have made over time. When
I think of one question, and it's interesting that it's a question that
I probably associate with Senator Frockt more than anything else,
it's, ‘Well, what do you think?’ Because | think more than
anybody else that I've served with in the years that I've been doing
this, I think almost every conversation that I've ever had with him,
he's truly, deeply, interested in what my opinion is on whatever
we're talking about. | think that that's probably a process that has
been repeated with most of the people that he talks with because
he really is. He's curious; he's thoughtful; he's considerate. And
as long as we're going through points of the scout law, | guess |
want to mention, Mr. President, that some months ago | was, |
had my younger boys were working on their First Class rank. Part
of that is that they have to speak with a lawyer or an elected
official about the rights and duties and obligations of American
citizens. So | was thinking, you know, 'Gosh, who could | get
them to speak with?' | asked Senator Frockt if he'd be willing to
talk with them, thinking that we would probably set up a Zoom
call or something and they could ask him a few questions. Instead,
he invited them over to pizza and bought Pagliacci and we had a
lovely evening at his house and just a fabulous, wide-ranging
conversation. He was a consummate host and a great teacher for
them. Mr. President, the only consolation in terms of losing
Senator Frockt as a colleague, is that | get to gain him as a
constituent given the changes in the boundary lines. And | am
very much looking forward to continuing our friendship after he
leaves this body. Thank you.”

INTRODUCTION OF SPECIAL GUESTS
The President welcomed and introduced His Excellency,
Governor Jay Inslee, who was present in the wings of the and

recognized by the Senate.

PERSONAL PRIVILEGE
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Senator Braun: “Thank you. So, | rise just to say a few words
about my friend and colleague David Frockt. We, | arrived shortly
after he did in the Senate, so he had already figured everything
out. So, naturally, I look to him for advice ... but we, as a result,
when | was early in the Senate, we got to work on some really
important issues, | think. And it's one just one part of the breadth
of the work that David has done over the years, but but we had to
work together on the tuition reduction. That went on for a while
but we've worked through the details and David was always a
positive force trying to identify problem, not just identifying
challenges we'd have, but helping find solutions. How do we get
this to work and work for all of Washington? And then, thanks in
part because of that we had the next year, we came back and we
had an opportunity with the GET [Guaranteed Education Tuition]
program. Those of you familiar with the GET program, at that
time, it was sort of underwater. The tuition helped that but also
gave us some opportunity to work and turn that into a 529. |
worked with both Senator Frockt and Senator Mullet when they
were in the minority at the time, but they had to run that bill. That
turned out to be, if you happen to have your children signed up
for GET or for the 529 program, one of the best bills | think we've
seen here. | mean, really did good work for people who are trying
to save and get their children through college. That, you know,
it's gone on and on. | think the net of it is, when you look at our
system, both in terms of the cost intuition, the ability to get help
if you need help, and from your College Bound or whatever. We
have, | would argue, and you've heard me say this before, one of
the best systems in the country. | think that is in large part due to
the work of David Frockt. So, thousands of children in our state
have a great opportunity to participate in higher education. | think
David should be very proud of the work that he did to make that
possible in our state. Later on we had the chance to work together
mostly on budget issues. At the time David did some operating
budget issues, and we worked together there but what | really
want to highlight is his work on the Capital Budget. Even though
I’ve never worked with him directly as a negotiator on the Capital
Budget, | have always been impressed with two things: One, it’s
just, inherently, the way he operates is fair. It's equitable. It's
really trying to find the best solution for everybody regardless of
your district. The other part of it is he was truly interested in every
project. It didn't matter if it was in the Twentieth District, or
somewhere on the east side of the state or the north, northwest
part of the state or in downtown Seattle. He's genuinely interested
in saying, 'How do we make this work for everybody in the state?'
That doesn't just doesn't happen all the time. Arguably, and
without giving offense to anyone else who's done the Capital
Budget, | think David has done an exceptional job balancing that
and really working even in what are sometimes controversial,
political with political tensions. He has driven a very bipartisan,
very thoughtful process and I've always admired that. You know,
and then of course, we have a shared, because, partly because it
is in this district and partly because I'm an alumni, we have a
shared interest in the University of Washington that I've always
enjoyed. We've had the opportunity to work on a number of
efforts to help them be more successful and deliver higher
education to our children. You know much has been said about
David and | just want to share my thoughts. No surprise: He's
honorable. You can trust. If he says, 'this is going to happen,' it's
going to happen. And the other way too. If he says, nope, that
can't work, he will be honest and tell you that that's just not going
to work. It's not going to be that way. And I, anybody that's
worked in this job very long, comes to really appreciate that. Even
if we disagree, if you know they're telling you exactly how it is,
and you know you can trust that, that's valuable. He is, of course,
an eloquent speaker as we heard earlier but the thing | always like
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about when David speaks — and he doesn't rise to speak on
everything, he's very selective on what he talks about — but when
he rises, you know, if you're going to hear about a very complex
subject distilled down into the very essence of what matters. That
gives you very good clarity. Now, when you get down to that nut
of, you know, if you decide, ‘Is this a good idea or a bad idea?’
We don't always agree but what | know is he is going to be able
to take that complex situation and get to the most important part.
I always deeply appreciate that. He’s very deliberate. He thinks
about, I mean what, what he does as well as, you always know is,
if it's a David Frockt bill, it's a serious bill. It doesn't do unserious
things. He's here to make things better. He's not here to just have
a bill so he can check a box. He wants to make things better, often
on very complex topics. Then the last thing I’d say, Mr. President,
| think this, to me is maybe the most important, he is just very
genuine. You feel that as soon as you have a conversation with
him. You know he's listening to you. You know he cares about
what you say and it's going to make a difference in how he thinks
about a topic. It doesn't mean it would change his mind but he
genuinely considers what you have to say as he deliberates. | just
want to thank David for the work here in the Senate. | had the
good fortune, my wife and I, to meet his wife, Rebecca, just a
month or two, | guess it's been three months ago. | wish them both
much, much joy as they move on to the next stage of their lives.
Thank you, Mr. President.”

PERSONAL PRIVILEGE

Senator Trudeau: “Thank you Mr. President. As | mentioned in
an earlier speech, | had the opportunity to staff the Senate
Democratic Caucus and then went on to staff the Attorney
General in the Attorney General's Office where | actually really
saw myself as an extension of staff members to folks on both sides
of the aisle. Any time a member needed something | would do my
best to get it but | have to say that staffing Senator Frockt was
actually a huge highlight in my professional career. As staff, you
rarely get, well, you get an intimate look into the behavior of an
individual when nobody else is around. I think, of all the folks
that I've had a chance to work directly with and directly for, I can
honestly say that Senator Frockt didn't just appreciate me or staff
when the work was done but would take a pause and ask questions
about how we felt — which sometimes is really uncomfortable as
a staff person to be that to be asked the question, "Well what do
you think?' But he did ask those questions and he would lift me
up in that at moments of discomfort and say, 'No, | really want to
know. You have a little bit of knowledge on this. Yasmin, what
do you think?'" And when | joined the body in this new capacity,
it was a difficult transition to think about how to put forward my
own ideas, and my own values. And it was Senator Frockt who
said, ‘Yasmin, you’re here. You’re here because you earned it and
this is the moment for you to express what you feel.” | can't tell
you what that meant to me, Mr. President. | don't know that |
actually ever told Senator Frockt what it meant to me but it will
always stay in my heart. | think that, you know, having that
perspective of him is so deep and so meaningful. When we talk
about in here, all the floor speeches, about how genuine of a
human being he truly really is, | just wanted to stand up and say
that | can confirm that Senator David Frockt is a good man. It's a
huge loss to this body but, whatever he does next, | know will be
amazing, and anybody that gets to work for him and with him will
be blessed in that opportunity. Thank you, Mr. President.”

PERSONAL PRIVILEGE

Senator Brown: “ Thank you Mr. President. Well, | also have a
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story about David. T don’t know if he will remember this or not
but similar to the Senator King story, several years ago, when the
balance of power was a little bit different around here, David
came to me and asked me for some assistance on a program called
the PAL Program. And | thought, 'What the heck is his PAL
Program?' And so, | went out to my office and did a little bit of
research and found out that it was called the Partnership Access
Line and it was for Children’s Hospital. | thought, 'Holy cow, this
is a fantastic program.' So, | went to bat with my caucus to get
that program additionally funded and got a lot of push-back,
initially, because they said, 'Well, Senator Brown, you know,
that's not in your district’. | said ‘It doesn't matter. It's for the
benefit of the entire state at some point, and it's for behavioral
health. We've got a support this.” And so ultimately, we did. Then,
lo and behold, the balance of power changes. A few years go by
and | approach David and | said, 'David, you know, I've got this
project in my district. It's the Juvenile Justice Center. If you could
find it in, you know, in the budget that'd be great for a little bit of
additional help.' He said, “You know, I'll see what | can do.” And,
lo and behold, when the budgets landed, there was the funding for
the Benton Franklin Juvenile Justice Center. | don't say the story
because | am talking about quid pro quo situations. I'm saying it
because it exemplifies what we all come here to do. What's the
benefit for everyone in this state? And David certainly has
exemplified that.”

PERSONAL PRIVILEGE

Senator Mullet: “Thank you Mr. President. | guess for the
entire ten years I've been here, Senator Frockt is probably one of
my closest friends ... in the Senate. | think we saw in his speech
tonight or today, I guess it’s not evening yet, the reason why that
is. He's very eloquent. He's very smart. | think of the core of why
you so likable, if it was a TV series, he’d be the guy in the TV
series you’re always cheering for it to win. It’s because he's like
the king of self-deprecating humor. | mean for somebody who's
so wicked smart on a variety of topics. He is extremely humble. |
think that is one of the core reasons why he is so likeable in this
chamber across both sides of the aisle. Since this is, you know, he
has been involved all three my campaigns, '12, '16 and '20. He
would come out to the district. He would joke, 'Don't tell people
in Seattle I’'m here to help you.' That was a serious joke in 2020.
Yeah. hat says a lot, | think about he does. He would devote his
own personal time in the interim to help me get reelected. | was
always very appreciative of that. Since this is a chance — | know
Senator Frockt hates embarrassing stories about himself. This is
what happens. It is your last day here. | get to share an
embarrassing story about David Frockt. We were here and we
were going out to dinner. We had to travel in our two separate
cars, a grand total of about four blocks. In that four blocks Senator
Frockt managed to hit a teenager who was driving. Nobody got
hurt. The teenager opened the car, was kind of like a scene out of
Fast Times at Ridgemont High. I think he was clearly smoking
something, but it was the State Senator Frockt. He's very honest.
He admitted it was his fault. Hit the teenager, and his car is all
messed up and he let Rebecca know and it's one of those
conversations where you can hear Rebecca on the line clearly not
very happy that Senator Frockt has been a car accident in
Olympia. | was staying in the prestigious establishment, The
Governor Hotel. | had two rooms in my, you know, two beds. |
said, ‘Hey, you can crash in my bed tonight. Your car doesn’t look
like it is going to make it back to Seattle.” And this is the best part
of the story. Senator Frockt took that other bed. Left his laptop in
his bag and stuff in the car which, in the parking lot of The
Governor Hotel, proceeded to get stolen that night. That was
David Frockt’s, one of his worst twelve hours, | think, in

Olympia. | was there to witness it. | just thought everyone would
enjoy that.” [Laughter]

REMARKS BY THE PRESIDENT

President Heck: “The moral of the story is: Don't go to dinner
with Senator Mullet.” [Laughter]

PERSONAL PRIVILEGE

Senator Padden: “Thank you Mr. President. Well, David seems
far too young to be leaving the Senate. He had such a
distinguished legal career. | very much enjoyed, during the time |
got to chair the Law & Justice Committee, having David as a
member We worked on a number of issues together. I’ll mention
a couple of those but when | think of David, | mean, the one word
that really comes out to me is decency. You know, it was, it was
traumatic almost, for me, when David left the Committee to make
other pursuits, and be a big guy on Ways and Means with the
Capital Budget but, you know, when he, I’'m sure it was a very
difficult decision, to decide not to run again, | remember one
election he got 80% of the vote. He kind of alluded to
Ecclesiastics when he announced his retirement, you know, that
there's a time for everything, and a season for every activity under
heaven, a time to be born and a time to die. So, he's got another
time ahead of him and I'm sure he'll make an impact. | did very
much enjoy, not only when we did our major investigation into
the Department of Corrections and actually got subpoena power
from F & O, and had FBI, former FBI attorneys, doing
investigations but | really appreciated his support on the efforts to
strengthen the driving impaired legislation. He had a really
serious accident, actually not an accident. It was a vehicular
homicide up in his district, up in Wedgewood, and that impacted
him so much. We always chatted because, | mean, | grew up in
an area of what is now the Forty-sixth District. And so, we would
talk about that. We'd talk about his time as a congressional aide
to a congressman from Kentucky and his growing up in the
Louisville area. | remember when he went back home when his
father died and talked about that. | will miss him greatly as one of
the true, really a decent gentleman of the Senate and wish him the
absolute best. Thank you, Mr. President.”

PERSONAL PRIVILEGE

Senator Saldafia: “Well, 1 would like to first, before | speak
directly to Senator Frockt, to just acknowledge that it seems like
we are having a major transition in this body and is so great. | love
listening to people's stories and to acknowledge like what
happened about thirteen, twelve years ago. For so many of you
when you came in, also having small children, like many of us
that are here today and to know that. How successful and how
meaningful it was for the people of Washington State to have your
service here. Senator Brown, Senator Sheldon, Senator Carlyle,
and Senator Frockt and to know your children in little bits, the
stories that you've told but, in particular, in Senator Frockt’s and
also Senator Carlyle’s time, being able to meet your children as
Pages here. When I first came, there was always people watching
us above and | was texted by one of the lobbyists about how
expressive my face was when certain people were speaking. It
made me more conscious about what do | want to display, but I
always knew | was in great company because one of my greatest
joys is being able to look at Senator Frockt. He has a very
expressive face. You don't get to really enjoy it fully with these
masks but when there's something that said that he finds, you
know, quite below him, there's just a whole-body expression that
he does of a rolling of his eyes. When his son was here, it was
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such a joy to look over and see both of them have that same
expression. So | am so happy that Senator Frockt will be able to
spend more time with his young people in his life. | know they
bring him such joy and | know they are so proud of him as well.
And really, | think the other piece that | want to mention is so
many of the things just ditto of what other people said about
Senator Frockt but | think the piece that | will take from him is
that he, | think, has that graciousness and has that humility.
Because he, as much as he has done this work for so many years,
he has not lost hope. He always sees the best in the person that
he's speaking with. He always holds on hope that they are going
to come around and, and | find that so energizing. As someone
that often feels very frustrated that I, | see the pain, and the sorrow
and the urgency in so many issues that come before us and that
we are facing as a state. But | do so appreciate and find such
solace and encouragement by the way that he approaches things.
Again, | just want to also thank him for being so thoughtful about
how he thinks about our resources and of how we can invest our
capital dollars back into our state. | have appreciated the fact of
how he has seen MOTCA as a way that we can cultivate the kind
of economic development that my, my town needs so much. My
neighborhoods need so much. The healthy housing pilot that has
turned into an investment that can now be seen and replicated
across our state was because of his vision and his commitment to
making that happen. So just want to thank him for being as caring
about every constituent in every part of our state. | hope that we
can continue his legacy. Thank you.”

PERSONAL PRIVILEGE

Senator Hawkins: “Well, I am so glad | came back for this final
week. You know, I've been stuck in Zoom, Zoom-land, but it's so
special to be a part of this and to hear some of these discussions.
So, this will be the second kind thing I'll say about a Seattle
Democrat in the past two days, but the State Senate will not be
the same without Senator David Frockt. | have so greatly
appreciated my communications with him over the years and our
great working relation isship. He's always been there for me, to
listen. Being a good listener, something people have described
him as. And he's always been so steady in his temperament. Every
time I've approached him on something, and some of the things
are always a little sticky too, they haven't always been easy things,
but he might remember some of these. So the Wenatchee Landing
sewer extension. | thank him for that Mr. President. Our
community center renovations, he was a key part of that. The
community center; the community forest project in Lake
Wenatchee, you know, | had talked to him about that many times.
He actually went to bat for my district. multiple times. Really put
himself out there, sort of like what Senator Brown was saying, he
puts himself out there for other people's districts. That's
something that is so generous and so special and something we
should all be willing to take with us and try to model and emulate
that behavior. And most recently, the city pool repairs. The way
he's been described, | think for Senator Pedersen and Senator
Braun, | just wanted to totally agree with. He's honest. He's kind.
He's trustworthy. He's thorough. He has that steady temperament
no matter what. Even if it's not on the inside, that that's how he's
projecting on the outside. And that's so important for this job. He's
humble. And he's an excellent listener, as some people have said.
So I'm just going to try to internalize these things and try to
emulate that behavior in the coming years and think of Senator
Frockt. Also, you know, people have said, "You know, he cares so
much about the whole state." And that is true because a couple
years ago he drove to my district to meet with my land trust
constituents. Honestly, | think most of them were Democrats so
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they really were excited to see someone like him, with his
prominence and stuff, but they were, they're great people and he,
we met with them for an hour. He was so genuine in his
discussions and really cared about the projects. Then, in the same
day, he drove back home across a mountain pass to get home. So,
you know, he does really care about this entire state. We will miss
him. I will miss him and I wish him in his family, the very best.”

PERSONAL PRIVILEGE

Senator Carlyle: “Thank you. Mr. President. My good friend
David is a servant-leader and his kindness and his gentleness and
his thoughtfulness and so many other adjectives are real and
authentic but what | appreciate, | think, the most is that he just has
a personal grace. | think his ethics and his values and his
intellectual rigor in this work is what I've aspired to try to achieve
and find it virtually impossible. He brings so much ability,
intellectually and emotionally and spiritually, to this work that I
cannot overstate my admiration. It was very painful for me,
initially, to build a strong relationship with him because Scott
White was a very close friend of mine as well. It was painful
because it seemed to be about disequilibrium with Scott's early
passing at age forty-one and it just seemed like the universe was
akilt. And yet in so many ways, | think his thoughtfulness in
honoring the work of his community, the work of constituents,
but the work of quiet, humble attention to the issues that really
touch our quality of life was such an inspiration. So there's the
policy level and then there's the personal level. And I just find and
have found this wonderful rich tapestry of balance between them,
which is a gift. | want to mention, just very briefly, that David's
passion for pediatric behavioral health is so important. So many
families are really suffering and desperately need the kind of
services that David has gravitated toward providing in his work.
And | find myself appreciating that we've gone from really near
the bottom in the country to really journey toward a high-quality
system. And that is an incredible legacy. It's just so meaningful
for so many families who are really hurting. And those families,
as he mentioned, are the lowest income, the middle income, top
income. It's not about that really. It's about access. It's about
availability. It's about workforce. It's about training. It's about
institutions. It's about community services. He has been more than
a leader. He's been a thought-leader in making that happen. It's
just an honorable and a noble and righteous legacy. | would
express how much joy | used to get out of when David and I, as
two Jewish guys, would struggle with an issue on the one hand,
on the other hand, and then you add, on top of that, that he's a
lawyer ... so on the one hand; on the other hand; on the one hand;
on the other hand; goes on for a month. We walk up to Jamie and
talk to him privately and say, 'What do you think?' And he'd give
us that straight dead-panned, Lutheran answer, ‘Well, here's the
situation.” And the two of us would look at each other and say,
‘Okay, | think that makes sense.” So he was sort of the arbiter. |
just, 1 so admire my friend David and | just appreciate the honor
of being his partner in this work. I'm grateful to all of you for the
support that you've provided to him because, through that
unyielding support, we have done some amazing work in the
policy and the political areas that he has chosen. It's a great legacy
and it's a great honor to be your partner in service. Thank you,
Mr. President.”

PERSONAL PRIVILEGE
Senator King: “Thank you. Well, David, | don't remember that

story that you told. If it happened the way you reported it, I'm
grateful but, I honestly have to tell you, I think you've done way
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more for me than | ever did for you. | want to go back a couple,
well, several years, because his predecessor, Scott White, Senator
White, was, | had worked with him for a couple of years on a
couple of bills that at in my stature then was really important to
me, and | got to know Senator White and before he passed away.
I think all of us recognized him as a rising star in the Senate.
Whether you, either side of the aisle, he was, he was just a rising
star. | remember thinking after he passed away, who in the world
are they going to get to try and replace Scott White? Well, guess
who showed up? Let me tell you, you more than filled those
shoes. We're going to miss you, pal. Wish you well.”

PERSONAL PRIVILEGE

Senator Honeyford: “Thank you Mr. President. Well, I've been
concerned about the direction the Legislature’s going and
sometimes think that we rival Washington, D.C., in our
partisanship but there is a light in the wilderness and that is
Senator David Frockt. He believed in a bipartisan solution to the
Capital Budget. He involved us all in that solution. It worked very
well. I thank him for that. And | know he didn't hold a grudge
against me because | remember when | was in charge, he needed
something and | said, I just can't do that’. And he said, ‘Jim,
you're killing me.” But he didn't hold that against me. | don't even
remember what the issue was, but thank you, David. It's been a
pleasure working on a bipartisan manner with you. | hope we can
do more of that in this Legislature. Thank you, Mr. President.”

PERSONAL PRIVILEGE

Senator Cleveland: “Thank you Mr. President. While | have
served with Senator Frockt here in the Senate for the past ten
years and Senator Frockt has served on the Health & Long Term
Care Committee that entire time. In the last two years he served
as Vice Chair and provided invaluable support to me as a chair in
accomplishing the work of our committee. He has been just a
tremendous champion, particularly in increasing access to
affordable health care coverage. David, when | think of words to
describe him, | would say he's thorough to a fault. He's reasoned
and as has already been said, he is deliberate. You know the
people of our state are better off for his hard work. Senator Frockt
has shepherded so many strong policies to final passage that it's
impossible to try to list them all today but I have to at least
highlight, specific to health care, that they include: the copay
accumulator, that’s aimed at helping patients lower their health
care costs; premium subsidy program in our state, to help
individuals afford health care insurance premiums; and a public
option health care plan, the first in our country that offers more
affordable health care insurance to individuals and families. So,
in addition, as has already been said, to his health care work, he's
ably led our caucus in assembling the Capital Budget for many
years. Through that work, he has impacted truly every single
corner of this state, including in my community. Through that
work his legacy will be felt, | think, across our state for
generations. | hope David, that, that work if nothing else today,
you take that word legacy with you as you leave. | think there's
nothing more that any of us legislators can hope to achieve here
in the Legislature than to leave a legacy as broad as yours. As you
leave David, | want to say, | will miss you. I will miss your dry
humor. I will miss your tendency to worry, a lot, and | want you
to know your example of leadership, I've learned so much from. |
thank you for your steady leadership, for your friendship, and all
that you've done to improve the lives of Washingtonians and just
wish you all the success as you go on to take on new challenges.
Thank you.”

PERSONAL PRIVILEGE

Senator Schoesler: “Well, brevity may help now after many
speeches, but rising to speak on my colleague. He has no reason
to tolerate me. | shortened his career as majority floor leader —
had something to do with that. I've been unkind to lawyers, his
chosen profession. | own a variety of firearms, much to his
chagrin. Our districts are diametrically opposite but we have still
been able, for about a decade, to have frank, honest discussions,
irregardless of which one of us was in the majority. Whether we
were leader or servant, we could always have frank, private
discussions and, amazingly, he tolerates me. Thank you for your
service David.”

The Senate rose in appreciation and acknowledgment of The
Honorable David Frockt, Senator, Forty-sixth Legislative
District, and his years of service to the Senate and the State..

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

HOUSE BILL NO. 1622,

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 1815,

SECOND SUBSTITUTE HOUSE BILL NO. 1835,
HOUSE BILL NO. 1859,

SECOND SUBSTITUTE HOUSE BILL NO. 1860,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1881,
SUBSTITUTE HOUSE BILL NO. 1901,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1956,
HOUSE BILL NO. 2024,

ENGROSSED SECOND SUBSTITUTE

HOUSE BILL NO. 2075,

and SECOND SUBSTITUTE HOUSE BILL NO. 2078.

MOTION

On motion of Senator Pedersen, the Senate advanced to the
seventh order of business.

MOTION

Senator Braun moved that the Senate immediately consider
Engrossed Senate Bill No. 5919, concerning the standard for law
enforcement authority to detain or pursue persons.

POINT OF ORDER

Senator Pedersen: “Mr. President, a motion to immediately
consider something that is on a concurrence calendar is not in
order when we are on the seventh order of business.”

President Heck: “Senator Braun?”

Senator Braun: “Mr. President, I move that we revert to the
fourth order.”

Senator Pedersen objected to the motion by Senator Braun to
revert to the fourth order of business.

The President declared the question before the Senate to be the
motion by Senator Braun that the Senate revert to the fourth order
of business.

The motion to revert to the fourth order of business did not
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carry by voice vote.

REPORT OF THE CONFERENCE COMMITTEE
Engrossed Second Substitute House Bill No. 1099.
March 9, 2022

MR. PRESIDENT:
MR. SPEAKER:

We of your conference committee, to whom was referred
Engrossed Second Substitute House Bill No. 1099, have had the
same under consideration and recommend that all previous
amendments not be adopted and that the following striking
amendment be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 36.70A.020 and 2021 ¢ 254 s 1 are each
amended to read as follows:

The following goals are adopted to guide the development and
adoption of comprehensive plans and development regulations of
those counties and cities that are required or choose to plan under
RCW 36.70A.040 and, where specified, also gquide the
development of regional policies, plans, and strategies adopted
under RCW 36.70A.210 and chapter 47.80 RCW. The following
goals are not listed in order of priority and shall be used
exclusively for the purpose of guiding the development of
comprehensive plans ((ard)), development regulations, and
where specified, regional plans, policies, and strategies:

(1) Urban growth. Encourage development in urban areas
where adequate public facilities and services exist or can be
provided in an efficient manner.

(2) Reduce sprawl. Reduce the inappropriate conversion of
undeveloped land into sprawling, low-density development.

(3) Transportation. Encourage efficient multimodal
transportation systems that will reduce greenhouse gas emissions
and per capita vehicle miles traveled, and are based on regional
priorities and coordinated with county and city comprehensive
plans.

(4) Housing. Plan for and accommodate housing affordable to
all economic segments of the population of this state, promote a
variety of residential densities and housing types, and encourage
preservation of existing housing stock.

(5) Economic development. Encourage economic development
throughout the state that is consistent with adopted
comprehensive plans, promote economic opportunity for all
citizens of this state, especially for unemployed and for
disadvantaged persons, promote the retention and expansion of
existing businesses and recruitment of new businesses, recognize
regional  differences impacting economic  development
opportunities, and encourage growth in areas experiencing
insufficient economic growth, all within the capacities of the
state's natural resources, public services, and public facilities.

(6) Property rights. Private property shall not be taken for
public use without just compensation having been made. The
property rights of landowners shall be protected from arbitrary
and discriminatory actions.

(7) Permits. Applications for both state and local government
permits should be processed in a timely and fair manner to ensure
predictability.

(8) Natural resource industries. Maintain and enhance natural
resource-based industries, including productive timber,
agricultural, and fisheries industries. Encourage the conservation
of productive forestlands and productive agricultural lands, and
discourage incompatible uses.

(9) Open space and recreation. Retain open space and
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greenspace, enhance recreational opportunities, ((censerve))
enhance fish and wildlife habitat, increase access to natural
resource lands and water, and develop parks and recreation
facilities.

(10) Environment. Protect and enhance the environment and
enhance the state's high quality of life, including air and water
quality, and the availability of water.

(11) Citizen participation and coordination. Encourage the
involvement of citizens in the planning process, including the
participation of wvulnerable populations and overburdened
communities, and ensure coordination between communities and
jurisdictions to reconcile conflicts.

(12) Public facilities and services. Ensure that those public
facilities and services necessary to support development shall be
adequate to serve the development at the time the development is
available for occupancy and use without decreasing current
service levels below locally established minimum standards.

(13) Historic preservation. Identify and encourage the
preservation of lands, sites, and structures, that have historical or
archaeological significance.

(14) Climate change and resiliency. Ensure that comprehensive
plans, development regulations, and regional policies, plans, and
strategies under RCW 36.70A.210 and chapter 47.80 RCW adapt
to and mitigate the effects of a changing climate, support
reductions in greenhouse gas emissions and per capita vehicle
miles traveled, prepare for climate impact scenarios, foster
resiliency to climate impacts and natural hazards, protect and
enhance environmental, economic, and human health and safety,
and advance environmental justice.

Sec. 2. RCW 36.70A.480 and 2010 c¢ 107 s 2 are each
amended to read as follows:

(1) For shorelines of the state, the goals and policies of the
shoreline management act as set forth in RCW 90.58.020 are
added as one of the goals of this chapter as set forth in RCW
36.70A.020 without creating an order of priority among the
((feurteen)) 15 goals. The goals and policies of a shoreline master
program for a county or city approved under chapter 90.58 RCW
shall be considered an element of the county or city's
comprehensive plan. All other portions of the shoreline master
program for a county or city adopted under chapter 90.58 RCW,
including use regulations, shall be considered a part of the county
or city's development regulations.

(2) The shoreline master program shall be adopted pursuant to
the procedures of chapter 90.58 RCW rather than the goals,
policies, and procedures set forth in this chapter for the adoption
of a comprehensive plan or development regulations.

(3)(a) The policies, goals, and provisions of chapter 90.58
RCW and applicable guidelines shall be the sole basis for
determining compliance of a shoreline master program with this
chapter except as the shoreline master program is required to
comply with the internal consistency provisions of RCW
36.70A.070, 36.70A.040(4), 35.63.125, and 35A.63.105.

(b) Except as otherwise provided in (c) of this subsection,
development regulations adopted under this chapter to protect
critical areas within shorelines of the state apply within shorelines
of the state until the department of ecology approves one of the
following: A comprehensive master program update, as defined
in RCW 90.58.030; a segment of a master program relating to
critical areas, as provided in RCW 90.58.090; or a new or
amended master program approved by the department of ecology
on or after March 1, 2002, as provided in RCW 90.58.080. The
adoption or update of development regulations to protect critical
areas under this chapter prior to department of ecology approval
of a master program update as provided in this subsection is not a
comprehensive or segment update to the master program.
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(c)(i) Until the department of ecology approves a master
program or segment of a master program as provided in (b) of this
subsection, a use or structure legally located within shorelines of
the state that was established or vested on or before the effective
date of the local government's development regulations to protect
critical areas may continue as a conforming use and may be
redeveloped or modified if: (A) The redevelopment or
modification is consistent with the local government's master
program; and (B) the local government determines that the
proposed redevelopment or modification will result in no net loss
of shoreline ecological functions. The local government may
waive this requirement if the redevelopment or modification is
consistent with the master program and the local government's
development regulations to protect critical areas.

(ii) For purposes of this subsection (3)(c), an agricultural
activity that does not expand the area being used for the
agricultural activity is not a redevelopment or modification.
"Agricultural activity," as used in this subsection (3)(c), has the
same meaning as defined in RCW 90.58.065.

(d) Upon department of ecology approval of a shoreline master
program or critical area segment of a shoreline master program,
critical areas within shorelines of the state are protected under
chapter 90.58 RCW and are not subject to the procedural and
substantive requirements of this chapter, except as provided in
subsection (6) of this section. Nothing in chapter 321, Laws of
2003 or chapter 107, Laws of 2010 is intended to affect whether
or to what extent agricultural activities, as defined in RCW
90.58.065, are subject to chapter 36.70A RCW.

(e) The provisions of RCW 36.70A.172 shall not apply to the
adoption or subsequent amendment of a local government's
shoreline master program and shall not be used to determine
compliance of a local government's shoreline master program
with chapter 90.58 RCW and applicable guidelines. Nothing in
this section, however, is intended to limit or change the quality of
information to be applied in protecting critical areas within
shorelines of the state, as required by chapter 90.58 RCW and
applicable guidelines.

(4) Shoreline master programs shall provide a level of
protection to critical areas located within shorelines of the state
that assures no net loss of shoreline ecological functions
necessary to sustain shoreline natural resources as defined by
department of ecology guidelines adopted pursuant to RCW
90.58.060.

(5) Shorelines of the state shall not be considered critical areas
under this chapter except to the extent that specific areas located
within shorelines of the state qualify for critical area designation
based on the definition of critical areas provided by RCW
36.70A.030((€5))) (6) and have been designated as such by a local
government pursuant to RCW 36.70A.060(2).

(6) If a local jurisdiction's master program does not include
land necessary for buffers for critical areas that occur within
shorelines of the state, as authorized by RCW 90.58.030(2)(((B))
(d), then the local jurisdiction shall continue to regulate those
critical areas and their required buffers pursuant to RCW
36.70A.060(2).

Sec. 3. RCW 36.70A.070 and 2021 c 254 s 2 are each
amended to read as follows:

The comprehensive plan of a county or city that is required or
chooses to plan under RCW 36.70A.040 shall consist of a map or
maps, and descriptive text covering objectives, principles, and
standards used to develop the comprehensive plan. The plan shall
be an internally consistent document and all elements shall be
consistent with the future land use map. A comprehensive plan
shall be adopted and amended with public participation as
provided in RCW 36.70A.140. Each comprehensive plan shall
include a plan, scheme, or design for each of the following:

(1) A land use element designating the proposed general
distribution and general location and extent of the uses of land,
where appropriate, for agriculture, timber production, housing,
commerce, industry, recreation, open spaces and greenspaces,
general aviation airports, public utilities, public facilities, and
other land uses. The land use element shall include population
densities, building intensities, and estimates of future population
growth. The land use element shall provide for protection of the
quality and quantity of groundwater used for public water
supplies. The land use element must give special consideration to
achieving environmental justice in its goals and policies,
including efforts to avoid creating or worsening environmental
health disparities. Wherever possible, the land use element should
consider utilizing urban planning approaches that promote
physical activity and reduce per capita vehicle miles traveled
within the jurisdiction, but without increasing greenhouse gas
emissions elsewhere in the state. Where applicable, the land use
element shall review drainage, flooding, and stormwater runoff in
the area and nearby jurisdictions and provide guidance for
corrective actions to mitigate or cleanse those discharges that
pollute waters of the state, including Puget Sound or waters
entering Puget Sound. The land use element must reduce and
mitigate the risk to lives and property posed by wildfires by using
land use planning tools, which may include, but are not limited
to, reducing residential development pressure in the wildland
urban interface area, creating open space buffers between human
development and wildfire-prone landscapes, and protecting
existing residential development through community wildfire
preparedness and fire adaptation measures.

(2) A housing element ensuring the vitality and character of
established residential neighborhoods that:

(@) Includes an inventory and analysis of existing and projected
housing needs that identifies the number of housing units
necessary to manage projected growth, as provided by the
department of commerce, including:

(i) Units for moderate, low, very low, and extremely low-
income households; and

(ii) Emergency housing, emergency shelters, and permanent
supportive housing;

(b) Includes a statement of goals, policies, objectives, and
mandatory provisions for the preservation, improvement, and
development of housing, including single-family residences, and
within an urban growth area boundary, moderate density housing
options including((F})). but not limited to, duplexes, triplexes,
and townhomes;

(c) Identifies sufficient capacity of land for housing including,
but not limited to, government-assisted housing, housing for
moderate, low, very low, and extremely low-income households,
manufactured housing, multifamily housing, group homes, foster
care facilities, emergency housing, emergency shelters,
permanent supportive housing, and within an urban growth area
boundary, consideration of duplexes, triplexes, and townhomes;

(d) Makes adequate provisions for existing and projected needs
of all economic segments of the community, including:

(i) Incorporating consideration for low, very low, extremely
low, and moderate-income households;

(if) Documenting programs and actions needed to achieve
housing availability including gaps in local funding, barriers such
as development regulations, and other limitations;

(iif) Consideration of housing locations in relation to
employment location; and

(iv) Consideration of the role of accessory dwelling units in
meeting housing needs;

(e) ldentifies local policies and regulations that result in
racially disparate impacts, displacement, and exclusion in
housing, including:
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(i) Zoning that may have a discriminatory effect;

(ii) Disinvestment; and

(iii) Infrastructure availability;

(f) Identifies and implements policies and regulations to
address and begin to undo racially disparate impacts,
displacement, and exclusion in housing caused by local policies,
plans, and actions;

(9) Identifies areas that may be at higher risk of displacement
from market forces that occur with changes to zoning
development regulations and capital investments; and

(h) Establishes antidisplacement policies, with consideration
given to the preservation of historical and cultural communities
as well as investments in low, very low, extremely low, and
moderate-income housing; equitable development initiatives;
inclusionary zoning; community planning requirements; tenant
protections; land disposition policies; and consideration of land
that may be used for affordable housing.

In counties and cities subject to the review and evaluation
requirements of RCW 36.70A.215, any revision to the housing
element shall include consideration of prior review and evaluation
reports and any reasonable measures identified. The housing
element should link jurisdictional goals with overall county goals
to ensure that the housing element goals are met.

(3) A capital facilities plan element consisting of: (&) An
inventory of existing capital facilities owned by public entities,
including green infrastructure, showing the locations and
capacities of the capital facilities; (b) a forecast of the future needs
for such capital facilities; (c) the proposed locations and
capacities of expanded or new capital facilities; (d) at least a six-
year plan that will finance such capital facilities within projected
funding capacities and clearly identifies sources of public money
for such purposes; and (e) a requirement to reassess the land use
element if probable funding falls short of meeting existing needs
and to ensure that the land use element, capital facilities plan
element, and financing plan within the capital facilities plan
element are coordinated and consistent. Park and recreation
facilities shall be included in the capital facilities plan element.

(4) A utilities element consisting of the general location,
proposed location, and capacity of all existing and proposed
utilities, including, but not limited to, components of drinking
water,  stormwater,  wastewater,  electrical  ((}res)),
telecommunications ((Hnes)), and natural gas ((Hnes)) systems.

(5) Rural element. Counties shall include a rural element
including lands that are not designated for urban growth,
agriculture, forest, or mineral resources. The following provisions
shall apply to the rural element:

(a) Growth management act goals and local circumstances.
Because circumstances vary from county to county, in
establishing patterns of rural densities and uses, a county may
consider local circumstances, but shall develop a written record
explaining how the rural element harmonizes the planning goals
in RCW 36.70A.020 and meets the requirements of this chapter.

(b) Rural development. The rural element shall permit rural
development, forestry, and agriculture in rural areas. The rural
element shall provide for a variety of rural densities, uses,
essential public facilities, and rural governmental services needed
to serve the permitted densities and uses. To achieve a variety of
rural densities and uses, counties may provide for clustering,
density transfer, design guidelines, conservation easements, and
other innovative techniques that will accommodate appropriate
rural economic advancement, densities, and uses that are not
characterized by urban growth and that are consistent with rural
character.

(c) Measures governing rural development. The rural element
shall include measures that apply to rural development and
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protect the rural character of the area, as established by the
county, by:

(i) Containing or otherwise controlling rural development;

(ii) Assuring visual compatibility of rural development with the
surrounding rural area;

(iii) Reducing the inappropriate conversion of undeveloped
land into sprawling, low-density development in the rural area;

(iv) Protecting critical areas, as provided in RCW 36.70A.060,
and surface water and groundwater resources; and

(v) Protecting against conflicts with the use of agricultural,
forest, and mineral resource lands designated under RCW
36.70A.170.

(d) Limited areas of more intensive rural development. Subject
to the requirements of this subsection and except as otherwise
specifically provided in this subsection (5)(d), the rural element
may allow for limited areas of more intensive rural development,
including necessary public facilities and public services to serve
the limited area as follows:

(i) Rural development consisting of the infill, development, or
redevelopment of existing commercial, industrial, residential, or
mixed-use areas, Wwhether characterized as shoreline
development, villages, hamlets, rural activity centers, or
crossroads developments.

(A) A commercial, industrial, residential, shoreline, or mixed-
use area are subject to the requirements of (d)(iv) of this
subsection, but are not subject to the requirements of (c)(ii) and
(i) of this subsection.

(B) Any development or redevelopment other than an industrial
area or an industrial use within a mixed-use area or an industrial
area under this subsection (5)(d)(i) must be principally designed
to serve the existing and projected rural population.

(C) Any development or redevelopment in terms of building
size, scale, use, or intensity shall be consistent with the character
of the existing areas. Development and redevelopment may
include changes in use from vacant land or a previously existing
use so long as the new use conforms to the requirements of this
subsection (5);

(ii) The intensification of development on lots containing, or
new development of, small-scale recreational or tourist uses,
including commercial facilities to serve those recreational or
tourist uses, that rely on a rural location and setting, but that do
not include new residential development. A small-scale recreation
or tourist use is not required to be principally designed to serve
the existing and projected rural population. Public services and
public facilities shall be limited to those necessary to serve the
recreation or tourist use and shall be provided in a manner that
does not permit low-density sprawl;

(iif) The intensification of development on lots containing
isolated nonresidential uses or new development of isolated
cottage industries and isolated small-scale businesses that are not
principally designed to serve the existing and projected rural
population and nonresidential uses, but do provide job
opportunities for rural residents. Rural counties may allow the
expansion of small-scale businesses as long as those small-scale
businesses conform with the rural character of the area as defined
by the local government according to RCW 36.70A.030(23).
Rural counties may also allow new small-scale businesses to
utilize a site previously occupied by an existing business as long
as the new small-scale business conforms to the rural character of
the area as defined by the local government according to RCW
36.70A.030(23). Public services and public facilities shall be
limited to those necessary to serve the isolated nonresidential use
and shall be provided in a manner that does not permit low-
density sprawl;

(iv) A county shall adopt measures to minimize and contain the
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existing areas or uses of more intensive rural development, as
appropriate, authorized under this subsection. Lands included in
such existing areas or uses shall not extend beyond the logical
outer boundary of the existing area or use, thereby allowing a new
pattern of low-density sprawl. Existing areas are those that are
clearly identifiable and contained and where there is a logical
boundary delineated predominately by the built environment, but
that may also include undeveloped lands if limited as provided in
this subsection. The county shall establish the logical outer
boundary of an area of more intensive rural development. In
establishing the logical outer boundary, the county shall address
(A) the need to preserve the character of existing natural
neighborhoods and communities, (B) physical boundaries, such
as bodies of water, streets and highways, and land forms and
contours, (C) the prevention of abnormally irregular boundaries,
and (D) the ability to provide public facilities and public services
in a manner that does not permit low-density sprawl;

(v) For purposes of (d) of this subsection, an existing area or
existing use is one that was in existence:

(A) On July 1, 1990, in a county that was initially required to
plan under all of the provisions of this chapter;

(B) On the date the county adopted a resolution under RCW
36.70A.040(2), in a county that is planning under all of the
provisions of this chapter under RCW 36.70A.040(2); or

(C) On the date the office of financial management certifies the
county's population as provided in RCW 36.70A.040(5), in a
county that is planning under all of the provisions of this chapter
pursuant to RCW 36.70A.040(5).

(e) Exception. This subsection shall not be interpreted to permit
in the rural area a major industrial development or a master
planned resort unless otherwise specifically permitted under
RCW 36.70A.360 and 36.70A.365.

(6) A transportation element that implements, and is consistent
with, the land use element.

(@) The transportation element shall include the following
subelements:

(i) Land use assumptions used in estimating travel,

(ii) Estimated traffic impacts to state-owned transportation
facilities resulting from land use assumptions to assist ((the

ien)) in monitoring the performance of
state facilities, to plan improvements for the facilities, and to
assess the impact of land-use decisions on state-owned
transportation facilities;

(iii) Facilities and services needs, including:

(A) An inventory of air, water, and ground transportation
facilities and services, including transit alignments, active
transportation facilities, and general aviation airport facilities, to
define existing capital facilities and travel levels ((as-a-basisfor))
to inform future planning. This inventory must include state-
owned transportation facilities within the city or county's
jurisdictional boundaries;

(B) Level of service standards for all locally owned arterials
((and)),_locally and regionally operated transit routes that serve
urban growth areas, state-owned or operated transit routes that
serve urban areas if the department of transportation has prepared
such standards, and active transportation facilities to serve as a
gauge to judge performance of the system and success in helping
to achieve the goals of this chapter consistent with environmental
justice. These standards should be regionally coordinated;

(C) For state-owned transportation facilities, level of service
standards for highways, as prescribed in chapters 47.06 and 47.80
RCW, to gauge the performance of the system. The purposes of
reflecting level of service standards for state highways in the local
comprehensive plan are to monitor the performance of the system,
to evaluate improvement strategies, and to facilitate coordination
between the county's or city's six-year street, road, active

transportation, or transit program and the office of financial
management's ten-year investment program. The concurrency
requirements of (b) of this subsection do not apply to
transportation facilities and services of statewide significance
except for counties consisting of islands whose only connection
to the mainland are state highways or ferry routes. In these island
counties, state highways and ferry route capacity must be a factor
in meeting the concurrency requirements in (b) of this subsection;

(D) Specific actions and requirements for bringing into
compliance ((lecally-owned)) transportation facilities or services
that are below an established level of service standard;

(E) Forecasts of ((traffic)) multimodal transportation demand
and needs within cities and urban growth areas, and forecasts of
traffic demand and needs outside of cities and urban growth areas,
for at least ten years based on the adopted land use plan to

((provideinformation-on-the-location,timing,-and-cap

of future—growth)) inform the development of a transportation
element that balances transportation system safety and
convenience to accommodate all users of the transportation
system to safely, reliably, and efficiently provide access and
mobility to people and goods;

(F) Identification of state and local system needs to equitably
meet current and future demands. Identified needs on state-owned
transportation facilities must be consistent with the statewide
multimodal transportation plan required under chapter 47.06
RCW. Local system needs should reflect the regional
transportation system, local goals, and strive to equitably
implement the multimodal network;

(iv) Finance, including:

(A) An analysis of funding capability to judge needs against
probable funding resources;

(B) A multiyear financing plan based on the needs identified in
the comprehensive plan, the appropriate parts of which shall serve
as the basis for the six-year street, road, or transit program
required by RCW 35.77.010 for cities, RCW 36.81.121 for
counties, and RCW 35.58.2795 for public transportation systems.
The multiyear financing plan should be coordinated with the ten-
year investment program developed by the office of financial
management as required by RCW 47.05.030;

(C) If probable funding falls short of meeting the identified
needs of the transportation system, including state transportation
facilities, a discussion of how additional funding will be raised,
or how land use assumptions will be reassessed to ensure that
level of service standards will be met;

(v) Intergovernmental coordination efforts, including an
assessment of the impacts of the transportation plan and land use
assumptions on the transportation systems of adjacent
jurisdictions;

(vi) Demand-management strategies;

(vii) ((Pedestrian—and—bicycle)) Active transportation
component to include collaborative efforts to identify and
designate planned improvements for ((pedestrian—and-bicyele))
active transportation facilities and corridors that address and
encourage enhanced community access and promote healthy
lifestyles.

(b) After adoption of the comprehensive plan by jurisdictions
required to plan or who choose to plan under RCW 36.70A.040,
local jurisdictions must adopt and enforce ordinances which
prohibit development approval if the development causes the
level of service on a locally owned or locally or regionally
operated transportation facility to decline below the standards
adopted in the transportation element of the comprehensive plan,
unless transportation improvements or strategies to accommodate
the impacts of development are made concurrent with the
development. These strategies may include active transportation
facility improvements, increased or enhanced public




JOURNAL OF THE SENATE 51

SIXTIETH DAY, MARCH 10, 2022

transportation ~ service, ride-sharing programs, demand
management, and other transportation systems management
strategies. For the purposes of this subsection (6), "concurrent
with the development" means that improvements or strategies are
in place at the time of development, or that a financial
commitment is in place to complete the improvements or
strategies within six years. If the collection of impact fees is
delayed under RCW 82.02.050(3), the six-year period required by
this subsection (6)(b) must begin after full payment of all impact
fees is due to the county or city. If it is possible to provide for the
transportation needs of a development through active
transportation facility improvements, increased or enhanced
public transportation service, ride-sharing programs, demand
management, or other transportation systems management
strategies funded by the development, a development approval
may not be denied because it fails to meet traffic level of service
standards.

(c) The transportation element described in this subsection (6),
the six-year plans required by RCW 35.77.010 for cities, RCW
36.81.121 for counties, and RCW 35.58.2795 for public
transportation systems, and the ten-year investment program
required by RCW 47.05.030 for the state, must be consistent.

(7) An economic development element establishing local goals,
policies, objectives, and provisions for economic growth and
vitality and a high quality of life. A city that has chosen to be a
residential community is exempt from the economic development
element requirement of this subsection.

(8) A park and recreation element that implements, and is
consistent with, the capital facilities plan element as it relates to
park and recreation facilities. The element shall include: (a)
Estimates of park and recreation demand for at least a ten-year
period; (b) an evaluation of facilities and service needs; and (c)
an evaluation of intergovernmental coordination opportunities to
provide regional approaches for meeting park and recreational
demand.

(9) A climate change and resiliency element that is designed to
result in reductions in overall greenhouse gas emissions and that
must _enhance resiliency to and avoid the adverse impacts of
climate change, which must include efforts to reduce localized
greenhouse gas emissions and avoid creating or worsening
localized climate impacts to vulnerable populations and
overburdened communities. The greenhouse gas emissions
reduction subelement of the climate change and resiliency
element is mandatory for the jurisdictions specified in section
4(1) of this act and is encouraged for all other jurisdictions,
including those planning under RCW 36.70A.040 and those
planning under chapter 36.70 RCW. The resiliency subelement of
the climate change and resiliency element is mandatory for all
jurisdictions planning under RCW 36.70A.040 and is encouraged
for those jurisdictions planning under chapter 36.70 RCW.

(a)(i) The greenhouse gas emissions reduction subelement of
the comprehensive plan, and its related development regulations,
must identify the actions the jurisdiction will take during the
planning cycle consistent with the guidelines published by the
department pursuant to section 5 of this act that will:

(A) Result in reductions in overall greenhouse gas emissions
generated by transportation and land use within the jurisdiction
but without increasing greenhouse gas emissions elsewhere in the
state; and

(B) Result in reductions in per capita vehicle miles traveled
within the jurisdiction but without increasing greenhouse gas
emissions elsewhere in the state; and

(C) Prioritize reductions in overburdened communities in order
to _maximize the cobenefits of reduced air pollution and
environmental justice consistent with chapter 70A.02 RCW.
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(i) Actions not specifically identified in the guidelines
developed by the department pursuant to section 5 of this act may
be considered to be consistent with these guidelines only if:

(A) They are projected to achieve greenhouse gas emissions
reductions or per capita vehicle miles traveled reductions
equivalent to what would be required of the jurisdiction under the
guidelines adopted by the department; and

(B) They are supported by scientifically credible projections
and scenarios that indicate their adoption is likely to result in
reductions of greenhouse gas emissions or per capita vehicle
miles traveled.

(iii) A jurisdiction may not restrict population growth or limit
population allocation in order to achieve the requirements set
forth in this subsection (9)(a).

(iV)(A)(1) Until December 31, 2034, actions not specifically
identified in the guidelines developed by the department pursuant
to section 5 of this act, or considered to be consistent with those
guidelines according to the process established in (a)(ii) of this
subsection (9), must still be considered to be sufficient to meet
the requirements of the greenhouse gas emissions reduction
subelement and must be approved by the department pursuant to
section 5 of this act, if the actions provide for the authorization of
the development of middle housing types within one-quarter mile
of major transit stops within urban growth areas.

(1N A city planning under RCW 36.70A.040 may be
considered to be consistent with the guidelines of this subsection

9)(a)(iv) if:

(1) The jurisdiction authorizes the development of no fewer
than four residential units on all lots zoned for residential use
within one-quarter mile of a major transit stop; or

(2) The jurisdiction alters local zoning to allow for an average
minimum net density equivalent to no less than 33 dwelling units
per acre within one-quarter mile of a major transit stop.

(B) Nothing in this subsection (9)(a)(iv) prohibits the
authorization of the development of single-family residences.

(b)(i) The resiliency subelement must equitably enhance
resiliency to, and avoid or substantially reduce the adverse
impacts of, climate change in human communities and ecological
systems through goals, policies, and programs consistent with the
best available science and scientifically credible climate
projections and impact scenarios that moderate or avoid harm,
enhance the resiliency of natural and human systems, and enhance
beneficial opportunities. The resiliency subelement must
prioritize actions in overburdened communities as defined in
chapter 70A.02 RCW that will disproportionately suffer from
compounding environmental impacts and will be most impacted
by natural hazards due to climate change. Specific goals, policies,
and programs of the resiliency subelement must include, but are
not limited to, those designed to:

(A) ldentify, protect, and enhance natural areas to foster
resiliency to climate impacts, as well as areas of vital habitat for
safe passage and species migration;

(B) ldentify, protect, and enhance community resiliency to
climate change impacts, including social, economic, and built
factors, that support adaptation to climate impacts consistent with
environmental justice; and

(C) Address natural hazards created or aggravated by climate
change, including sea level rise, landslides, flooding, drought,
heat, smoke, wildfire, and other effects of changes to temperature
and precipitation patterns.

(i) A natural hazard mitigation plan or similar plan that is
guided by RCW 36.70A.020(14), that prioritizes actions in
overburdened communities as defined in RCW 70A.02.010, and
that complies with the applicable requirements of this chapter,
including the requirements set forth in this subsection (9)(b), may
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be adopted by reference to satisfy these requirements, except that
to the extent any of the substantive requirements of this
subsection (9)(b) are not addressed, or are inadequately
addressed, in the referenced natural hazard mitigation plan, a
county or city must supplement the natural hazard mitigation plan
accordingly so that the adopted resiliency subelement complies
fully with the substantive requirements of this subsection (9)(b).

(A) If a county or city intends to adopt by reference a federal
emergency management agency natural hazard mitigation plan in
order to meet all or part of the substantive requirements set forth
in this subsection (9)(b), and the most recently adopted federal
emergency management agency natural hazard mitigation plan
does not comply with the requirements of this subsection (9)(b),
the department may grant the county or city an extension of time
in which to submit a natural hazard mitigation plan.

(B) Eligibility for an extension under this subsection prior to
July 1, 2027, is limited to a city or county required to review and,
if needed, revise its comprehensive plan on or before June 30,
2025, as provided in RCW 36.70A.130, or for a city or county
with an_existing, unexpired federal emergency management
agency natural hazard mitigation plan scheduled to expire before
December 31, 2024.

(C) Extension requests after July 1, 2027, may be granted if
requirements for the resiliency subelement are amended or added
by the legislature or if the department finds other circumstances
that may result in a potential finding of noncompliance with a
jurisdiction's _existing and approved federal emergency
management agency natural hazard mitigation plan.

(D) A city or county that wishes to request an extension of time
must submit a request in writing to the department no later than
the date on which the city or county is required to review and, if
needed, revise its comprehensive plan as provided in RCW
36.70A.130.

(E) Upon the submission of such a request to the department,
the city or county may have an additional 48 months from the date
provided in RCW 36.70A.130 in which to either adopt by
reference an updated federal emergency management agency
natural hazard mitigation plan or adopt its own natural hazard
mitigation plan, and to then submit that plan to the department.

(c) For the jurisdictions set forth in section 4 of this act, updates
to _comprehensive plans and related development regulations
made during the update cycle that begins in 2024 must adopt
measures identified by the department pursuant to section 5 of this
act that are likely to result in reductions of greenhouse gas
emissions and per capita vehicle miles traveled.

(d) The adoption of ordinances, amendments to comprehensive
plans, amendments to development regulations, and other
nonproject actions taken by a county or city pursuant to (a) or (c)
of this subsection in order to implement measures specified by the
department pursuant to section 5 of this act are not subject to
administrative or judicial appeal under chapter 43.21C RCW.

(10) It is the intent that new or amended elements required after
January 1, 2002, be adopted concurrent with the scheduled update
provided in RCW 36.70A.130. Requirements to incorporate any
such new or amended elements shall be null and void until funds
sufficient to cover applicable local government costs are
appropriated and distributed by the state at least two years before
local government must update comprehensive plans as required
in RCW 36.70A.130.

NEW SECTION. Sec. 4. A new section is added to chapter
36.70A RCW to read as follows:

(1) The requirements of the greenhouse gas emissions
reduction subelement of the climate change and resiliency
element set forth in RCW 36.70A.070(9) apply only to those
counties that are required or that choose to plan under RCW
36.70A.040 and that also meet either of the criteria set forth in (a)

or (b) of this subsection (1) on or after April 1, 2021, and the cities
with populations greater than 6,000 as of April 1, 2021, within
those counties:

(a) A county with a population density of at least 100 people
per square mile and a population of at least 200,000; or

(b) A county with a population density of at least 75 people per
square mile and an annual growth rate of at least 1.75 percent as
determined by the office of financial management.

(2) The requirements of the amendments to the transportation
element of RCW 36.70A.070 set forth in this act apply only to:
(a) Counties and cities that meet the population criteria set forth
in subsection (1) of this section; and (b) cities with populations of
6,000 or greater as of April 1, 2021, that are located in a county
that is required or that chooses to plan under RCW 36.70A.040.

(3) The requirements of the amendments to the land use
element of RCW 36.70A.070 set forth in this act apply only to:
(a) Counties and cities that meet the population criteria set forth
in subsection (1) or (2) of this section; and (b) counties that have
a population of 20,000 or greater as of April 1, 2021, and that are
required or that choose to plan under RCW 36.70A.040.

(4) The requirements of the amendments to the rural element
of RCW 36.70A.070 set forth in this act apply only to counties
that are required or that choose to plan under RCW 36.70A.040
and that have a population of 20,000 or greater as of April 1, 2021.

(5) Once a county meets either of the sets of criteria set forth in
subsection (1) of this section, the requirement to conform with the
greenhouse gas emissions reduction subelement of the climate
change and resiliency element set forth in RCW 36.70A.070
remains in effect, even if the county no longer meets one of these
sets of criteria.

(6) If the population of a county that previously had not been
required to conform with the greenhouse gas emissions reduction
subelement of the climate change and resiliency element set forth
in RCW 36.70A.070 changes sufficiently to meet either of the sets
of criteria set forth in subsection (1) of this section, the county,
and the cities with populations greater than 6,000 as of April 1,
2021, within that county, shall adopt a greenhouse gas emissions
reduction subelement of the climate change and resiliency
element set forth in RCW 36.70A.070 at the next scheduled
update of the comprehensive plan as set forth in RCW
36.70A.130.

(7) The population criteria used in this section must be based
on population data as determined by the office of financial
management.

NEW SECTION. Sec. 5. A new section is added to chapter
70A.45 RCW to read as follows:

(1) The department of commerce, in consultation with the
department of ecology, the department of health, and the
department of transportation, shall publish guidelines that specify
a set of measures counties and cities have available to them to
take through updates to their comprehensive plans and
development regulations that have a demonstrated ability to
increase housing capacity within urban growth areas or reduce
greenhouse gas emissions, allowing for consideration of the
emissions reductions achieved through the adoption of statewide
programs. The guidelines must prioritize reductions in
overburdened communities as defined in RCW 70A.02.010,
including communities that have experienced disproportionate
harm due to air pollution and may draw upon the most recent
health disparities data from the department of health to identify
high pollution areas and disproportionately burdened
communities. These guidelines must be developed using an
environmental justice assessment pursuant to RCW 70A.02.060
and the guidelines must include environmental justice assessment
processes. The guidelines must be based on:

(a) The most recent greenhouse gas emissions report prepared
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by the department of ecology and the department of commerce
pursuant to RCW 70A.45.020(2);

(b) The most recent city and county population estimates
prepared by the office of financial management pursuant to RCW
43.62.035;

(c) The locations of major employment centers and transit
corridors, for the purpose of increasing housing supply in these
areas; and

(d) Awvailable environmental justice data and data regarding
access to public transportation for people with disabilities and for
vulnerable populations as defined in RCW 70A.02.010.

(2)(a) The department of commerce, in consultation with the
department of transportation, shall publish guidelines that specify
a set of measures counties and cities may have available to them
to take through updates to their comprehensive plans and
development regulations that have a demonstrated ability to
reduce per capita vehicle miles traveled, including measures that
are designed to be achievable throughout the state, including in
small cities and rural cities.

(b) The guidelines must be based on:

(i) The most recent greenhouse gas emissions report prepared
by the department of ecology and the department of commerce
pursuant to RCW 70A.45.020(2);

(i) The most recent city and county population estimates
prepared by the office of financial management pursuant to RCW
43.62.035; and

(iif) The most recent summary of per capita vehicle miles
traveled as compiled by the department of transportation.

(3) The department of commerce shall first publish the full set
of guidelines described in subsections (1) and (2) of this section
no later than December 31, 2025. The department of commerce
shall update these guidelines at least every four years thereafter
based on the most recently available data, and shall provide for a
process for local governments and other parties to submit
alternative actions for consideration for inclusion into the
guidelines at least once per year. The department of commerce
shall publish an intermediate set of guidelines no later than
December 31, 2022, in order to be available for use by
jurisdictions whose periodic updates are required by RCW
36.70A.130(5) to occur prior to December 31, 2025.

(4)(a) In any updates to the guidelines published after 2025, the
department of commerce shall include an evaluation of the impact
that locally adopted climate change and resiliency elements have
had on local greenhouse gas emissions and per capita vehicle
miles traveled reduction goals. The evaluation must also address
the impact that locally adopted greenhouse gas emissions
reduction subelements have had on zoned housing capacity.

(b) The updates must also include an estimate of the impacts
that locally adopted climate change and resiliency elements will
have on achieving local greenhouse gas emissions and per capita
vehicle miles traveled reduction goals. The evaluation must also
include an estimate of the impact that locally adopted greenhouse
gas emissions reduction subelements will have on zoned housing
capacity.

(c) The department may include in the specified guidelines
what additional measures cities and counties should take to make
additional progress on local reduction goals, including any
measures that increase housing capacity and middle housing
capacity, within urban growth areas.

(5) The department of commerce may not propose or adopt any
guidelines that would include any form of a road usage charge or
any fees or surcharges related to vehicle miles traveled.

(6) The department of commerce may not propose or adopt any
guidelines that would direct or require local governments to
regulate or tax, in any form, transportation service providers,
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delivery vehicles, or passenger vehicles.

(7) The department of commerce, in the course of
implementing this section, shall provide and prioritize options
that support housing diversity and that assist counties and cities
in meeting greenhouse gas emissions reduction and other
requirements established under this chapter.

(8) The provisions of this section as applied to the department
of transportation are subject to the availability of amounts
appropriated for this specific purpose.

NEW SECTION. Sec. 6. A new section is added to chapter
36.70A RCW to read as follows:

(1) A county or city required to complete a greenhouse gas
emissions reduction subelement may submit the subelement to the
department for approval. When submitted to the department for
approval, the subelement becomes effective when approved by
the department as provided in this section. If a county or city does
not seek department approval of the subelement, the effective date
of the subelement is the date on which the comprehensive plan is
adopted by the county or city.

(2) The department shall strive to achieve final action on a
submitted greenhouse gas emissions reduction subelement within
180 days of receipt and shall post an annual assessment related to
this performance benchmark on the agency website.

(3) Upon receipt of a proposed greenhouse gas emissions
reduction subelement, the department shall:

(a) Provide notice to and opportunity for written comment by
all interested parties of record as a part of the local government
review process for the proposal and to all persons, groups, and
agencies that have requested in writing notice of proposed
greenhouse gas emissions reduction subelements. The comment
period shall be at least 30 days, unless the department determines
that the level of complexity or controversy involved supports a
shorter period,;

(b) In the department's discretion, conduct a public hearing
during the 30-day comment period in the jurisdiction proposing
the greenhouse gas emissions reduction subelement;

(c) Within 15 days after the close of public comment, request
the local government to review the issues identified by the public,
interested parties, groups, and agencies and provide a written
response as to how the proposal addresses the identified issues;

(d) Within 30 days after receipt of the local government
response pursuant to (c) of this subsection, make written findings
and conclusions regarding the consistency of the proposal with
the policy of RCW 36.70A.070 and, after they are adopted, the
applicable guidelines adopted by the department pursuant to
section 5 of this act and any reduction allocations made pursuant
to RCW 36.70A.100, provide a response to the issues identified
in (c) of this subsection, and either approve the greenhouse gas
emissions reduction subelement as submitted, recommend
specific changes necessary to make the greenhouse gas emissions
reduction subelement approvable, or deny approval of the
greenhouse gas emissions reduction subelement in those
instances where no alteration of the greenhouse gas emissions
reduction subelement appears likely to be consistent with the
policy of RCW 36.70A.070 and the applicable guidelines. The
written findings and conclusions shall be provided to the local
government, and made available to all interested persons, parties,
groups, and agencies of record on the proposal;

(e) If the department recommends changes to the proposed
greenhouse gas emissions reduction subelement, within 90 days
after the department mails the written findings and conclusions to
the local government, require the local government to:

(i) Agree to the proposed changes by written notice to the
department; or

(i) Submit an alternative greenhouse gas emissions reduction
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subelement. If, in the opinion of the department, the alternative is
consistent with the purpose and intent of the changes originally
submitted by the department and with this chapter it shall approve
the changes and provide notice to all recipients of the written
findings and conclusions. If the department determines the
proposed greenhouse gas emissions reduction subelement is not
consistent with the purpose and intent of the changes proposed by
the department, the department may resubmit the proposed
greenhouse gas emissions reduction subelement for public and
agency review pursuant to this section or reject the proposed
greenhouse gas emissions reduction subelement.

(4) The department shall approve a proposed greenhouse gas
emissions reduction subelement unless it determines that the
proposed greenhouse gas emissions reduction subelement is not
consistent with the policy of RCW 36.70A.070 and, after they are
adopted, the applicable guidelines.

(5) A greenhouse gas emissions reduction subelement takes
effect when and in such form as approved or adopted by the
department. The effective date is 14 days from the date of the
department's written notice of final action to the local government
stating the department has approved or rejected the proposed
greenhouse gas emissions reduction subelement. The
department's written notice to the local government must
conspicuously and plainly state that it is the department's final
decision and that there will be no further modifications to the
proposed greenhouse gas emissions reduction subelement. The
department shall maintain a record of each greenhouse gas
emissions reduction subelement, the action taken on any proposed
greenhouse gas emissions reduction subelement, and any appeal
of the department's action. The department's approved document
of record constitutes the official greenhouse gas emissions
reduction subelement.

(6) Promptly after approval or disapproval of a local
government's greenhouse gas emissions reduction subelement,
the department shall publish a notice consistent with RCW
36.70A.290 that the greenhouse gas emissions reduction
subelement has been approved or disapproved. This notice must
be filed for all greenhouse gas emissions reduction subelements.

(7) The department's final decision to approve or reject a
proposed greenhouse gas emissions reduction subelement or
amendment by a local government planning under RCW
36.70A.040 may be appealed according to the following
provisions:

(@) The department's final decision to approve or reject a
proposed greenhouse gas emissions reduction subelement or
amendment by a local government planning under RCW
36.70A.040 may be appealed to the growth management hearings
board by filing a petition as provided in RCW 36.70A.290.

(b) A decision of the growth management hearings board
concerning an appeal of the department's final decision to approve
or reject a proposed greenhouse gas emissions reduction
subelement or amendment must be based solely on whether or not
the adopted or amended greenhouse gas emissions reduction
subelement, any adopted amendments to other elements of the
comprehensive plan necessary to carry out the subelement, and
any adopted or amended development regulations necessary to
implement the subelement, comply with the goal set forth in
RCW 36.70A.020(14) as it applies to greenhouse gas emissions
reductions, RCW  36.70A.070(9)  excluding RCW
36.70A.070(9)(b), the guidelines adopted under section 5 of this
act applicable to the greenhouse gas emissions reduction
subelement, or chapter 43.21C RCW.

Sec. 7. RCW 36.70A.320 and 1997 ¢ 429 s 20 are each
amended to read as follows:

(1) Except as provided in subsections (5) and (6) of this section,
comprehensive plans and development regulations, and

amendments thereto, adopted under this chapter are presumed
valid upon adoption.

(2) Except as otherwise provided in subsection (4) of this
section, the burden is on the petitioner to demonstrate that any
action taken by a state agency, county, or city under this chapter
is not in compliance with the requirements of this chapter.

(3) In any petition under this chapter, the board, after full
consideration of the petition, shall determine whether there is
compliance with the requirements of this chapter. In making its
determination, the board shall consider the criteria adopted by the
department under RCW 36.70A.190(4). The board shall find
compliance unless it determines that the action by the state
agency, county, or city is clearly erroneous in view of the entire
record before the board and in light of the goals and requirements
of this chapter.

(4) A county or city subject to a determination of invalidity
made under RCW 36.70A.300 or 36.70A.302 has the burden of
demonstrating that the ordinance or resolution it has enacted in
response to the determination of invalidity will no longer
substantially interfere with the fulfillment of the goals of this
chapter under the standard in RCW 36.70A.302(1).

(5) The shoreline element of a comprehensive plan and the
applicable development regulations adopted by a county or city
shall take effect as provided in chapter 90.58 RCW.

(6) The greenhouse gas emissions reduction subelement
required by RCW 36.70A.070 shall take effect as provided in
section 6 of this act.

Sec. 8. RCW 36.70A.190 and 1991 sp.s. ¢ 32 s 3 are each
amended to read as follows:

(1) The department shall establish a program of technical and
financial assistance and incentives to counties and cities to
encourage and facilitate the adoption and implementation of
comprehensive plans and development regulations throughout the
state.

(2) The department shall develop a priority list and establish
funding levels for planning and technical assistance grants both
for counties and cities that plan under RCW 36.70A.040. Priority
for assistance shall be based on a county's or city's population
growth rates, commercial and industrial development rates, the
existence and quality of a comprehensive plan and development
regulations, ((and—other—relevant—factors)) presence of
overburdened communities, and other relevant factors. The
department shall establish funding levels for grants to
community-based organizations for the specific purpose of
advancing participation of wvulnerable populations and
overburdened communities in the planning process.

(3) The department shall develop and administer a grant
program to provide direct financial assistance to counties and
cities for the preparation of comprehensive plans under this
chapter. The department may establish provisions for county and
city matching funds to conduct activities under this subsection.
Grants may be expended for any purpose directly related to the
preparation of a county or city comprehensive plan as the county
or city and the department may agree, including, without
limitation, the conducting of surveys, inventories and other data
gathering and management activities, the retention of planning
consultants, contracts with regional councils for planning and
related services, and other related purposes.

(4) The department shall establish a program of technical
assistance:

(a) Utilizing department staff, the staff of other state agencies,
and the technical resources of counties and cities to help in the
development of comprehensive plans required under this chapter.
The technical assistance may include, but not be limited to, model
land use ordinances, regional education and training programs,
and information for local and regional inventories; and
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(b) Adopting by rule procedural criteria to assist counties and
cities in adopting comprehensive plans and development
regulations that meet the goals and requirements of this chapter.
These criteria shall reflect regional and local variations and the
diversity that exists among different counties and cities that plan
under this chapter.

(5) The department shall provide mediation services to resolve
disputes between counties and cities regarding, among other
things, coordination of regional issues and designation of urban
growth areas.

(6) The department shall provide planning grants to enhance
citizen participation under RCW 36.70A.140.

(7) The department shall develop, in collaboration with the
department of ecology, the department of fish and wildlife, the
department of natural resources, the department of health, the
emergency management division of the military department, as
well as any federally recognized tribe who chooses to voluntarily
participate, and adopt by rule guidance that creates a model
climate change and resiliency element that may be used by
counties, cities, and multiple-county planning regions for
developing and implementing climate change and resiliency plans
and policies required by RCW 36.70A.070(9), subject to the
following provisions:

(a) The model element must establish minimum requirements,
and may include model options or voluntary cross-jurisdictional
strategies, or both, for fulfilling the requirements of RCW
36.70A.070(9);

(b) The model element should provide guidance on identifying,
designing, and investing in infrastructure that supports
community resilience to climate impacts, including the
protection, restoration, and enhancement of natural infrastructure
as well as traditional infrastructure and protecting and enhancing
natural areas to foster resiliency to climate impacts, as well as
areas of vital habitat for safe passage and species migration;

(c) The model element should provide guidance on identifying
and addressing natural hazards created or aggravated by climate
change, including sea level rise, landslides, flooding, drought,
heat, smoke, wildfires, and other effects of reasonably anticipated
changes to temperature and precipitation patterns; and

(d) The rule must recognize and promote as many cobenefits of
climate resilience as possible such as climate change mitigation,
salmon recovery, forest health, ecosystem services, and
socioeconomic health and resilience.

NEW SECTION. Sec. 9. A new section is added to chapter
47.80 RCW to read as follows:

The department shall compile, maintain, and publish a
summary of the per capita vehicle miles traveled annually in each
city in the state, and in the unincorporated portions of each county
in the state.

NEW SECTION. Sec. 10. A new section is added to
chapter 90.58 RCW to read as follows:

The department shall update its shoreline master program
guidelines to require shoreline master programs to address the
impact of sea level rise and increased storm severity on people,
property, and shoreline natural resources and the environment.

Sec. 11. RCW 86.12.200 and 1991 ¢ 322 s 3 are each
amended to read as follows:

The county legislative authority of any county may adopt a
comprehensive flood control management plan for any drainage
basin that is located wholly or partially within the county.

A comprehensive flood control management plan shall include
the following elements:

(1) Designation of areas that are susceptible to periodic
flooding, from inundation by bodies of water or surface water
runoff, or both, including the river's meander belt or floodway;
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(2) Establishment of a comprehensive scheme of flood control
protection and improvements for the areas that are subject to such
periodic flooding, that includes: (a) Determining the need for, and
desirable location of, flood control improvements to protect or
preclude flood damage to structures, works, and improvements,
based upon a cost/benefit ratio between the expense of providing
and maintaining these improvements and the benefits arising from
these improvements; (b) establishing the level of flood protection
that each portion of the system of flood control improvements will
be permitted; (c) identifying alternatives to in-stream flood
control work; (d) identifying areas where flood waters could be
directed during a flood to avoid damage to buildings and other
structures; and (e) identifying sources of revenue that will be
sufficient to finance the comprehensive scheme of flood control
protection and improvements;

(3) Establishing land use regulations that preclude the location
of structures, works, or improvements in critical portions of such
areas subject to periodic flooding, including a river's meander belt
or floodway, and permitting only flood-compatible land uses in
such areas;

(4) Establishing restrictions on construction activities in areas
subject to periodic floods that require the flood proofing of those
structures that are permitted to be constructed or remodeled;
((and))

(5) Establishing restrictions on land clearing activities and
development practices that exacerbate flood problems by
increasing the flow or accumulation of flood waters, or the
intensity of drainage, on low-lying areas. Land clearing activities
do not include forest practices as defined in chapter 76.09 RCW;
and

(6) Consideration of climate change impacts, including the
impact of sea level rise and increased storm severity on people,
property, natural resources, and the environment.

A comprehensive flood control management plan shall be
subject to the minimum requirements for participation in the
national flood insurance program, requirements exceeding the
minimum national flood insurance program that have been
adopted by the department of ecology for a specific floodplain
pursuant to RCW 86.16.031, and rules adopted by the department
of ecology pursuant to RCW 86.26.050 relating to floodplain
management activities. When a county plans under chapter
36.70A RCW, it may incorporate the portion of its comprehensive
flood control management plan relating to land use restrictions in
its comprehensive plan and development regulations adopted
pursuant to chapter 36.70A RCW.

NEW SECTION. Sec. 12. A new section is added to
chapter 43.21C RCW to read as follows:

The adoption of ordinances, amendments to comprehensive
plans, amendments to development regulations, and other
nonproject actions taken by a county or city pursuant to RCW
36.70A.070(9) (a) or (c) in order to implement measures specified
by the department of commerce pursuant to section 5 of this act
are not subject to administrative or judicial appeals under this
chapter.

NEW SECTION. Sec. 13. (1) The obligation of local
governments to comply with the requirements established in: (a)
The amendments to RCW 36.70A.070 set forth in this act; and (b)
the updated shoreline master program guidelines adopted
pursuant to section 10 of this act, is contingent on the provision
of state funding to local governments for the specific purpose of
complying with these requirements.

(2) The obligation of local governments to comply with the
requirements established in: (a) The amendments to RCW
36.70A.070 set forth in this act; and (b) the updated shoreline
master program guidelines adopted pursuant to section 10 of this
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act, takes effect two years after the date the legislature
appropriates state funding to provide to local governments for the
purpose of complying with these requirements.

Sec. 14. RCW 36.70A.030 and 2021 c 254 s 6 are each
amended to read as follows:

Unless the context clearly requires otherwise, the definitions in
this section apply throughout this chapter.

(1) "Adopt a comprehensive land use plan" means to enact a
new comprehensive land use plan or to update an existing
comprehensive land use plan.

(2) "Affordable housing" means, unless the context clearly
indicates otherwise, residential housing whose monthly costs,
including utilities other than telephone, do not exceed thirty
percent of the monthly income of a household whose income is:

(a) For rental housing, sixty percent of the median household
income adjusted for household size, for the county where the
household is located, as reported by the United States department
of housing and urban development; or

(b) For owner-occupied housing, eighty percent of the median
household income adjusted for household size, for the county
where the household is located, as reported by the United States
department of housing and urban development.

(3) "Agricultural land" means land primarily devoted to the
commercial production of horticultural, viticultural, floricultural,
dairy, apiary, vegetable, or animal products or of berries, grain,
hay, straw, turf, seed, Christmas trees not subject to the excise tax
imposed by RCW 84.33.100 through 84.33.140, finfish in upland
hatcheries, or livestock, and that has long-term commercial
significance for agricultural production.

(4) "City" means any city or town, including a code city.

(5) "Comprehensive land use plan," "comprehensive plan," or
"plan" means a generalized coordinated land use policy statement
of the governing body of a county or city that is adopted pursuant
to this chapter.

(6) "Critical areas" include the following areas and ecosystems:
(a) Wetlands; (b) areas with a critical recharging effect on
aquifers used for potable water; (c) fish and wildlife habitat
conservation areas; (d) frequently flooded areas; and (e)
geologically hazardous areas. "Fish and wildlife habitat
conservation areas" does not include such artificial features or
constructs as irrigation delivery systems, irrigation infrastructure,
irrigation canals, or drainage ditches that lie within the boundaries
of and are maintained by a port district or an irrigation district or
company.

(7) "Department™" means the department of commerce.

(8) "Development regulations™ or "regulation" means the
controls placed on development or land use activities by a county
or city, including, but not limited to, zoning ordinances, critical
areas ordinances, shoreline master programs, official controls,
planned unit development ordinances, subdivision ordinances,
and binding site plan ordinances together with any amendments
thereto. A development regulation does not include a decision to
approve a project permit application, as defined in RCW
36.70B.020, even though the decision may be expressed in a
resolution or ordinance of the legislative body of the county or
city.

(9) "Emergency housing” means temporary indoor
accommodations for individuals or families who are homeless or
at imminent risk of becoming homeless that is intended to address
the basic health, food, clothing, and personal hygiene needs of
individuals or families. Emergency housing may or may not
require occupants to enter into a lease or an occupancy agreement.

(10) "Emergency shelter" means a facility that provides a
temporary shelter for individuals or families who are currently
homeless. Emergency shelter may not require occupants to enter
into a lease or an occupancy agreement. Emergency shelter

facilities may include day and warming centers that do not
provide overnight accommodations.

(11) "Extremely low-income household” means a single
person, family, or unrelated persons living together whose
adjusted income is at or below thirty percent of the median
household income adjusted for household size, for the county
where the household is located, as reported by the United States
department of housing and urban development.

(12) "Forestland" means land primarily devoted to growing
trees for long-term commercial timber production on land that can
be economically and practically managed for such production,
including Christmas trees subject to the excise tax imposed under
RCW 84.33.100 through 84.33.140, and that has long-term
commercial significance. In determining whether forestland is
primarily devoted to growing trees for long-term commercial
timber production on land that can be economically and
practically managed for such production, the following factors
shall be considered: (a) The proximity of the land to urban,
suburban, and rural settlements; (b) surrounding parcel size and
the compatibility and intensity of adjacent and nearby land uses;
(c) long-term local economic conditions that affect the ability to
manage for timber production; and (d) the availability of public
facilities and services conducive to conversion of forestland to
other uses.

(13) "Freight rail dependent uses" means buildings and other
infrastructure that are used in the fabrication, processing, storage,
and transport of goods where the use is dependent on and makes
use of an adjacent short line railroad. Such facilities are both
urban and rural development for purposes of this chapter. "Freight
rail dependent uses" does not include buildings and other
infrastructure that are used in the fabrication, processing, storage,
and transport of coal, liquefied natural gas, or "crude oil" as
defined in RCW 90.56.010.

(14) "Geologically hazardous areas" means areas that because
of their susceptibility to erosion, sliding, earthquake, or other
geological events, are not suited to the siting of commercial,
residential, or industrial development consistent with public
health or safety concerns.

(15) "Long-term commercial significance™ includes the
growing capacity, productivity, and soil composition of the land
for long-term commercial production, in consideration with the
land's proximity to population areas, and the possibility of more
intense uses of the land.

(16) "Low-income household" means a single person, family,
or unrelated persons living together whose adjusted income is at
or below eighty percent of the median household income adjusted
for household size, for the county where the household is located,
as reported by the United States department of housing and urban
development.

(17) "Minerals" include gravel, sand, and valuable metallic
substances.

(18) "Moderate-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is at or below 120 percent of the median household
income adjusted for household size, for the county where the
household is located, as reported by the United States department
of housing and urban development.

(19) "Permanent supportive housing" is subsidized, leased
housing with no limit on length of stay that prioritizes people who
need comprehensive support services to retain tenancy and
utilizes admissions practices designed to use lower barriers to
entry than would be typical for other subsidized or unsubsidized
rental housing, especially related to rental history, criminal
history, and personal behaviors. Permanent supportive housing is
paired with on-site or off-site voluntary services designed to
support a person living with a complex and disabling behavioral
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health or physical health condition who was experiencing
homelessness or was at imminent risk of homelessness prior to
moving into housing to retain their housing and be a successful
tenant in a housing arrangement, improve the resident's health
status, and connect the resident of the housing with community-
based health care, treatment, or employment services. Permanent
supportive housing is subject to all of the rights and
responsibilities defined in chapter 59.18 RCW.

(20) "Public facilities" include streets, roads, highways,
sidewalks, street and road lighting systems, traffic signals,
domestic water systems, storm and sanitary sewer systems, parks
and recreational facilities, and schools.

(21) "Public services" include fire protection and suppression,
law enforcement, public health, education, recreation,
environmental protection, and other governmental services.

(22) "Recreational land" means land so designated under RCW
36.70A.1701 and that, immediately prior to this designation, was
designated as agricultural land of long-term commercial
significance under RCW 36.70A.170. Recreational land must
have playing fields and supporting facilities existing before July
1, 2004, for sports played on grass playing fields.

(23) "Rural character" refers to the patterns of land use and
development established by a county in the rural element of its
comprehensive plan:

(a) In which open space, the natural landscape, and vegetation
predominate over the built environment;

(b) That foster traditional rural lifestyles, rural-based
economies, and opportunities to both live and work in rural areas;

(c) That provide visual landscapes that are traditionally found
in rural areas and communities;

(d) That are compatible with the use of the land by wildlife and
for fish and wildlife habitat;

(e) That reduce the inappropriate conversion of undeveloped
land into sprawling, low-density development;

(f) That generally do not require the extension of urban
governmental services; and

(9) That are consistent with the protection of natural surface
water flows and groundwater and surface water recharge and
discharge areas.

(24) "Rural development" refers to development outside the
urban growth area and outside agricultural, forest, and mineral
resource lands designated pursuant to RCW 36.70A.170. Rural
development can consist of a variety of uses and residential
densities, including clustered residential development, at levels
that are consistent with the preservation of rural character and the
requirements of the rural element. Rural development does not
refer to agriculture or forestry activities that may be conducted in
rural areas.

(25) "Rural governmental services" or "rural services" include
those public services and public facilities historically and
typically delivered at an intensity usually found in rural areas, and
may include domestic water systems, fire and police protection
services, transportation and public transit services, and other
public utilities associated with rural development and normally
not associated with urban areas. Rural services do not include
storm or sanitary sewers, except as otherwise authorized by RCW
36.70A.110(4).

(26) "Short line railroad™" means those railroad lines designated
class 1l or class 11l by the United States surface transportation
board.

(27) "Urban governmental services" or "urban services"
include those public services and public facilities at an intensity
historically and typically provided in cities, specifically including
storm and sanitary sewer systems, domestic water systems, street
cleaning services, fire and police protection services, public
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transit services, and other public utilities associated with urban
areas and normally not associated with rural areas.

(28) "Urban growth" refers to growth that makes intensive use
of land for the location of buildings, structures, and impermeable
surfaces to such a degree as to be incompatible with the primary
use of land for the production of food, other agricultural products,
or fiber, or the extraction of mineral resources, rural uses, rural
development, and natural resource lands designated pursuant to
RCW 36.70A.170. A pattern of more intensive rural
development, as provided in RCW 36.70A.070(5)(d), is not urban
growth. When allowed to spread over wide areas, urban growth
typically requires urban governmental services. "Characterized
by urban growth" refers to land having urban growth located on
it, or to land located in relationship to an area with urban growth
on it as to be appropriate for urban growth.

(29) "Urban growth areas" means those areas designated by a
county pursuant to RCW 36.70A.110.

(30) "Very low-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is at or below fifty percent of the median household
income adjusted for household size, for the county where the
household is located, as reported by the United States department
of housing and urban development.

(31) "Wetland" or "wetlands" means areas that are inundated
or saturated by surface water or groundwater at a frequency and
duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas. Wetlands do
not include those artificial wetlands intentionally created from
nonwetland sites, including, but not limited to, irrigation and
drainage ditches, grass-lined swales, canals, detention facilities,
wastewater treatment facilities, farm ponds, and landscape
amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road,
street, or highway. Wetlands may include those artificial wetlands
intentionally created from nonwetland areas created to mitigate
conversion of wetlands.

(32) "Per capita vehicle miles traveled" means the number of
miles traveled using cars and light trucks in a calendar year
divided by the number of residents in Washington. The
calculation of this value excludes vehicle miles driven conveying
freight.

(33) "Active transportation” means forms of pedestrian
mobility including walking or running, the use of a mobility
assistive device such as a wheelchair, bicycling and cycling
irrespective of the number of wheels, and the use of small
personal devices such as foot scooters or skateboards. Active
transportation includes both traditional and electric assist bicycles
and other devices. Planning for active transportation must
consider and address accommodation pursuant to the Americans
with disabilities act and the distinct needs of each form of active
transportation.

(34) "Transportation system" means all infrastructure and
services for all forms of transportation within a geographical area,
irrespective of the responsible jurisdiction or transportation
provider.

(35) "Environmental justice" means the fair treatment and
meaningful involvement of all people regardless of race, color,
national origin, or income with respect to development,
implementation, and enforcement of environmental laws,
regulations, and policies; with a focus on the equitable
distribution of resources, benefits, and burdens in a manner that
prioritizes communities that experience the greatest inequities,
disproportionate impacts, and have the greatest unmet needs.
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(36) "Active transportation facilities" means facilities provided
for the safety and mobility of active transportation users
including, but not limited to, trails, as defined in RCW 47.30.005,
sidewalks, bike lanes, shared-use paths, and other facilities in the
public right-of-way.

(37) "Greenspace" means an area of land, vegetated by natural
features such as grass, trees, or shrubs, within an urban context
and less than one acre in size that creates public value through
one or more of the following attributes:

(a) Is accessible to the public;

(b) Promotes physical and mental health of residents;

(c) Provides relief from the urban heat island effects;

(d) Promotes recreational and aesthetic values;

(e) Protects streams or water supply; or

(f) Preserves visual quality along highway, road, or street
corridors.

(38) "Green infrastructure” means a wide array of natural
assets, built structures, and management practices at multiple
scales that manage wet weather and that maintain and restore
natural hydrology by storing, infiltrating, evapotranspiring, and
harvesting and using stormwater.

(39) "Cottage housing" means at least four residential units on
a lot with a common open space that is either:

(a) Owned in common; or

(b) Has units owned as condominium units with property
owned in common and a minimum of 20 percent of the lot size as
open space.

(40) "Courtyard apartments” means up to four attached
dwelling units arranged on two or three sides of a central
courtyard or lawn area.

(41) "Major transit stop" means:

(a) A stop on a high capacity transportation system funded or
expanded under the provisions of chapter 81.104 RCW;

(b) Commuter rail stops;

(c) Stops on rail or fixed guideway systems, including
transitways;

(d) Stops on bus rapid transit routes or routes that run on high
occupancy vehicle lanes;

(e) Stops for a bus or other transit mode providing actual fixed
route service at intervals of at least 15 minutes for at least five
hours during the peak hours of operation on weekdays; or

(f) Washington state ferry terminals.

(42) "Middle housing" means duplexes, triplexes, fourplexes,
attached and detached accessory dwelling units, cottage housing,
stacked flats, townhouses, and courtyard apartments.

(43) "Stacked flat" means dwelling units in a two or three story
residential building on a residential zoned lot in which each floor
may be separately rented or owned and is a discrete dwelling unit.

(44) "Townhouses" means dwelling units constructed in a row
of two or more attached units, where each dwelling unit is located
on an individual lot or parcel and shares at least one common wall
with an adjacent unit.

NEW SECTION. Sec. 15. A new section is added to
chapter 36.70A RCW to read as follows:

(1) Cities within counties planning under RCW 36.70A.215
and those counties may establish one or more real estate excise
tax density incentive zones. A real estate excise tax density
incentive zone is an area within an urban growth area where the
city or county adopts zoning and development regulations to
increase housing supply by allowing construction of additional
housing types as outright permitted uses. Creation of a real estate
excise tax density incentive zone enables the local government to
receive a portion of the tax imposed under chapter 82.45 RCW
for sales of qualified residential dwelling units within the zone.

(2) A real estate excise tax density incentive zone may only be
located within a designated urban growth area, and must allow the

following housing types: Single-family detached dwellings at a
net density of at least six dwelling units per acre, duplexes,
triplexes, fourplexes, townhomes, accessory dwelling units, and
courtyard apartments.

(3) A real estate excise tax density incentive zone may also
allow as outright permitted uses housing types and densities that
exceed the minimum requirements in subsection (2) of this
section.

(4)(a) Additional dwelling units must be in addition to the
baseline density under existing zoning to implement the housing
element in RCW 36.70A.070.

(b) For the purposes of this section, a "qualified residential
dwelling" is either an individual residential dwelling unit or a
residential building of two or more dwelling units constructed
within a real estate excise tax density incentive zone that achieves
a net increase in the total number of residential dwelling units
compared to the maximum number of residential dwelling units
that could have been built prior to the adoption of zoning and
development regulations creating the real estate excise tax density
incentive zone. To be included as qualified residential dwelling
units, the units must be restricted from being offered as short-term
rentals for more than 30 days a year for the first 15 years after
construction. The county or city shall determine within their
respective jurisdictions how the residential dwelling units shall be
restricted from being short-term rentals.

(c) If the qualified residential dwelling has two or more
dwelling units, the amount distributed to the local government
under RCW 82.45.060(4)(c) shall be reduced by the percent
attributable to the number of new dwelling units within the
building that could have been built under the zoning and
development regulations that existed prior to the creation of the
local real estate excise tax density incentive zone.

(5) A sale that does not involve a net increase above the
maximum number of residential dwelling units that could have
been constructed as an outright permitted use, prior to the creation
of the real estate excise tax density incentive zone, is not a sale of
a qualified residential dwelling unit.

(6) A real estate excise tax density incentive zone may be
established for areas where a city or county previously enacted
zoning and development regulations meeting the minimum
requirements in this section, but not prior to January 1, 2017. A
real estate excise tax density incentive zone may not be
established later than one year after the date by which a city or
county is required to update its growth management
comprehensive plan under RCW 36.70A.130. Once a real estate
excise tax density incentive zone is established in compliance
with this section, a qualified residential dwelling unit may be
constructed at any time.

(7)(a) Prior to establishing a real estate excise tax density
incentive zone, the city or county must:

(i) Consider the race and income of existing residents within
the area and the adjacent neighborhoods to be designated;

(ii) Consider displacement impacts of low, very low, and
extremely low-income residents within the area and the adjacent
neighborhoods to be designated; and

(iii) Assess the need for antidisplacement policies for high-risk
communities within designated areas and the adjacent
neighborhoods, and make the assessment publicly available.

(b) A local jurisdiction may use the requirements of RCW
36.70A.070(2) (e) through (h) to satisfy the requirements of this
subsection.

Sec. 16. RCW 82.45.060 and 2019 c 424 s 1 are each
amended to read as follows:

(1) There is imposed an excise tax upon each sale of real
property.

(a) Through December 31, 2019, the rate of the tax imposed
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under this section is 1.28 percent of the selling price.

(b) Beginning January 1, 2020, except as provided in (c) of this
subsection, the rate of the tax imposed under this section is as
follows:

(i) 1.1 percent of the portion of the selling price that is less than
or equal to five hundred thousand dollars;

(ii) 1.28 percent of the portion of the selling price that is greater
than five hundred thousand dollars and equal to or less than one
million five hundred thousand dollars;

(iii) 2.75 percent of the portion of the selling price that is
greater than one million five hundred thousand dollars and equal
to or less than three million dollars;

(iv) Three percent of the portion of the selling price that is
greater than three million dollars.

(c) The sale of real property that is classified as timberland or
agricultural land is subject to the tax imposed under this section
at a rate of 1.28 percent of the selling price.

(2) Beginning July 1, 2022, and every fourth year thereafter:

(a) The department must adjust the selling price threshold in
subsection (1)(b)(i) of this section to reflect the lesser of the
growth of the consumer price index for shelter or five percent. If
the growth is equal to or less than zero percent, the current selling
price threshold continues to apply.

(b) The department must adjust the selling price thresholds in
subsection (1)(b)(ii) through (iv) of this section by the dollar
amount of any increase in the selling price threshold in subsection
(2)(b)(i) of this section.

(c) The department must publish updated selling price
thresholds by September 1, 2022, and September 1st of every
fourth year thereafter. Updated selling price thresholds will apply
beginning January 1, 2023, and January 1st every fourth year
thereafter. Adjusted selling price thresholds must be rounded to
the nearest one thousand dollars. No changes may be made to
adjusted selling price thresholds once such adjustments take
effect.

(d) The most recent selling price threshold becomes the base
for subsequent adjustments.

(e) The department must report adjustments to the selling price
thresholds to the fiscal committees of the legislature, beginning
December 1, 2022, and December 1st every fourth year thereafter.

(3)(a) The department must publish guidance to assist sellers in
properly classifying real property on the real estate excise tax
affidavit for purposes of determining the proper amount of tax due
under this section. Real property with multiple uses must be
classified according to the property's predominant use. The
department's guidance must include factors for use in determining
the predominant use of real property.

(b) County treasurers are not responsible for verifying that the
seller has properly classified real property reported on a real estate
excise tax affidavit. The department is solely responsible for such
verification as part of its audit responsibilities under RCW
82.45.150.

(4)(a) Beginning July 1, 2013, and ending December 31, 2019,
an amount equal to two percent of the proceeds of this tax must
be deposited in the public works assistance account created in
RCW 43.155.050, an amount equal to four and one-tenth percent
must be deposited in the education legacy trust account created in
RCW 83.100.230, an amount equal to one and six-tenths percent
must be deposited in the city-county assistance account created in
RCW 43.08.290, and the remainder must be deposited in the
general fund.

(b) Beginning January 1, 2020, except as provided under (c) of
this subsection (4), amounts collected from the tax imposed under
this section must be deposited as provided in RCW 82.45.230.

(c) Beginning July 1, 2023, the amounts collected on the sale
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of a qualified residential dwelling constructed within a real estate
excise tax density incentive zone created under section 15 of this
act shall be distributed to a city or county as follows:

(i) For a qualified residential dwelling unit located less than or
equal to .25 miles, as measured by direct distance, from a major
transit stop as defined in RCW 36.70A.030, 50 percent of the
amounts collected to the city or county where the dwelling is
located;

(ii) For a qualified residential dwelling unit located more than
.25 miles, as measured by direct distance, from a major transit
stop as defined in RCW 36.70A.030, 25 percent of the amounts
collected to the city or county where the dwelling is located;

(iii) If any portion of the qualified residential dwelling unit is
located less than or equal to .25 miles, as measured by direct
distance, from a major transit stop as defined in RCW
36.70A.030, the entire building gualifies for distribution pursuant
to (c)(i) of this subsection (4).

(d) The distribution to a city or county under (c) of this
subsection (4) applies to both the initial and all subsequent sales
of a qualified residential dwelling unit if the residential dwelling
unit continues to meet the original requirements of a qualified
residential dwelling unit. Counties are required to revalidate that
the residential dwelling unit continues to meet the original
applicable requirements on each subsequent sale of the residential
dwelling unit. The amounts distributed to a city and county may
be used solely for:

(i) Implementation of the housing element in RCW 36.70A.070
as required by chapter 254 (Engrossed Second Substitute House
Bill No. 1220), Laws of 2021;

(ii) Costs for infrastructure, construction, and service support
for moderate, low, very low, and extremely low-income housing;

(iii) Construction of capital facilities that promote livable and
walkable neighborhoods, such as neighborhood-scale parks,
trails, or other recreational amenities; or

(iv) Creation of permanently affordable homeownership,
which means housing that is:

(A) Sponsored by a nonprofit organization or governmental
entity; and

(B) Subject to a ground lease or deed restriction that includes:

() A resale restriction designed to provide affordability for
future low and moderate-income home buyers;

(1N A right of first refusal for the sponsor organization to
purchase the home at resale; and

(1) A requirement that the sponsor must approve any
refinancing, including home equity lines of credit; or

(C) Sponsored by a nonprofit organization or governmental
entity and the sponsor organization:

() Executes a new ground lease or deed restriction with a
duration of at least 99 years at the initial sale and with each
successive sale; and

(1) Supports homeowners and enforces the ground lease or
deed restriction.

(5)(a) Counties are required to validate and identify sales of
qualified residential dwelling units within real estate excise tax
density incentive zones, including any reduction in real estate
excise tax distribution based on:

(i) The number of new dwelling units within the building that
could have been built under prior zoning regulations compared to
the number of new dwelling units built under the real estate excise
tax density incentive zone pursuant to section 15(4)(c) of this act;
and

(ii) The distance from a major transit stop as defined in RCW
36.70A.030 pursuant to subsection (4)(c) of this section.

(b) A county must provide the information required in (a) of
this subsection to the department when the real estate excise tax
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affidavit is submitted to the department by the county.

((65))) (6) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Agricultural land" means farm and agricultural land and
farm and agricultural conservation land, as those terms are
defined in RCW 84.34.020, including any structures on such land.

(b) "Consumer price index for shelter" means the most current
seasonally adjusted index for the shelter expenditure category of
the consumer price index for all urban consumers (CPI-U) as
published by July 31st by the bureau of labor statistics of the
United States department of labor.

(c) "Growth of the consumer price index for shelter" means the
percentage increase in the consumer price index for shelter as
measured from data published by the bureau of labor statistics of
the United States department of labor by July 31st for the most
recent three-year period for the selling price threshold adjustment
in 2022, and the most recent four-year period for subsequent
selling price threshold adjustments.

(d) "Timberland" means land classified under chapter 84.34
RCW or designated under chapter 84.33 RCW, including any
structures and standing timber on such land, and standing timber
sold apart from the land upon which it sits.

Sec. 17. RCW 82.45.230 and 2019 c 424 s 2 are each
amended to read as follows:

(1) Beginning January 1, 2020, and ending June 30, 2023, the
amounts received for the tax imposed on each sale of real property
under RCW 82.45.060 must be deposited as follows:

(@) 1.7 percent must be deposited into the public works
assistance account created in RCW 43.155.050;

(b) 1.4 percent must be deposited into the city-county
assistance account created in RCW 43.08.290;

(c) 79.4 percent must be deposited into the general fund; and

(d) The remainder must be deposited into the educational
legacy trust account created in RCW 83.100.230.

(2) Beginning July 1, 2023, and thereafter, the amounts
received for the tax imposed on each sale of real property under
RCW 82.45.060 must be deposited as follows:

(a) 5.2 percent must be deposited into the public works
assistance account created in RCW 43.155.050;

(b) 1.4 percent must be deposited into the city-county
assistance account created in RCW 43.08.290;

(c) 79.4 percent less the percentage of any amounts distributed
to a city or county under RCW 82.45.060 must be deposited into
the general fund; and

(d) The remainder must be deposited into the education legacy
trust account created in RCW 83.100.230.

NEW SECTION. Sec. 18. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2022, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "framework;" strike the
remainder of the title and insert "amending RCW 36.70A.020,
36.70A.480, 36.70A.070, 36.70A.320, 36.70A.190, 86.12.200,
36.70A.030, 82.45.060, and 82.45.230; adding new sections to
chapter 36.70A RCW; adding a new section to chapter 70A.45
RCW; adding a new section to chapter 47.80 RCW; adding a new
section to chapter 90.58 RCW; adding a new section to chapter
43.21C RCW; and creating new sections."

And the bill do pass as recommended by the conference
committee.

Signed by Senators Lovelett and Van De Wege;
Representatives Duerr and Fitzgibbon.

MOTION

Senator Lovelett moved that the Report of the Conference
Committee on Engrossed Second Substitute House Bill No. 1099
be adopted.

Senator Short objected to adoption of the Report of the
Conference Committee.

POINT OF ORDER

Senator Short: “Yes, Mr. President. The substitute bill, if | may
read the title Mr. President, is entitled relating to improving the
states climate response through updates to the states
comprehensive planning framework. Mr. President, the object of
the bill is to incorporate goals and elements of reducing
greenhouse gas emissions and vehicle miles traveled. The
underlying bill proposes to, to set the framework for the counties,
for local governments, to do this work in the reduction of vehicle
miles traveled and the reduction of greenhouse gas emissions and
to instruct Commerce to do technical guidance, Mr. President, as
local governments go through this work. Now in contrast to this,
this amendment, there's a section providing a tax incentive
program. Mr. President, sections 15 through 17 introduce tax
policy into the bill for the very first time. Very first time. Now
housing policy, Mr. President, had been introduced throughout
the process. But tax incentives related in this particular bill had
never been introduced until the process that we have before us,
and it does not fall within the scope of the bill. Remember, Mr.
President, this is a bill about planning, not a bill about tax policy.
And tax policy, if you think of it Mr. President, is about
implementation. These are goals and elements set out for local
governments to plan. So, the tax policy language that originated
is from House Bill No. 1157, Mr. President, which did not
continue through the process. Therefore, | believe, and it's my
argument to you, Mr. President, that the amendment broadens the
scope of the bill and changes its objectives, a maneuver that our
rules and our constitution forbid. Mr. President, | respectfully
asked that you find the amendment is not in order. Thank you Mr.
President.”

Senator Pedersen: “Thank you very much Mr. President. Rising
to disagree with my colleague from the Seventh District. The
underlying bill should really be considered an omnibus bill that's
related to modifying the Growth Management Act’s
comprehensive planning process. It has a broad goal of promoting
climate resiliency through the creation of a new element related
to climate change, incorporating climate resiliency into existing
elements and through creation and modification of tools available
to assist local jurisdictions in implementing these new climate
change and resiliency elements. Mr. President, one of the existing
elements in GMA planning is the housing element, which
includes planning for increasing housing, housing density. The
new climate change element created in the underlying bill also
includes provisions relating to increasing housing density and
middle housing. The amendatory language that's being
challenged is entirely related to using housing density and middle
housing as a means of addressing climate change and resiliency
and it's simply providing local jurisdictions with another tool for
their planning processes that complements the other tools that are
already included in this omnibus bill. Since the subject matter of
the underlying bill already introduced the concept of using
building density and middle housing as a means to achieve
climate resiliency within the growth management planning
process, the amendment is in no way introducing a new subject or
alternative purpose and | would ask that you rule that striking
amendment before us is within the scope and object of the
underlying bill, and that the point of order is not well taken. Thank

it}

you.
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MOTION

On motion of Senator Pedersen, further consideration of
Engrossed Second Substitute House Bill No. 1099 was deferred,
and the bill held its place on the third reading calendar.

The Vice President Pro Tempore assumed the chair, Senator
Lovick presiding.

MESSAGE FROM THE HOUSE

March 10, 2022

MR. PRESIDENT:
The House has adopted the report of the Conference Committee
on ENGROSSED SUBSTITUTE SENATE BILL NO. 5689 and
has passed the bill as recommended by the Conference
Committee.
and the same are herewith transmitted.

MELISSA PALMER, Deputy Chief Clerk

REPORT OF THE CONFERENCE COMMITTEE
Engrossed Substitute Senate Bill No. 5689
March 9, 2022

MR. PRESIDENT:
MR. SPEAKER:

We of your conference committee, to whom was referred
Engrossed Substitute Senate Bill No. 5689, have had the same
under consideration and recommend that all previous
amendments not be adopted and that the following striking
amendment be adopted:

Strike everything after the enacting clause and insert the
following:
"'2021-2023 FISCAL BIENNIUM
GENERAL GOVERNMENT AGENCIES—OPERATING
Sec. 101. 2021 c 333 s 101 (uncodified) is amended to read
as follows:
FOR THE DEPARTMENT OF ARCHAEOLOGY AND
HISTORIC PRESERVATION
Motor Vehicle Account—State Appropriation (($546,000))
$554,000
Sec. 102. 2021 c 333 s 105 (uncodified) is amended to read
as follows:
FOR THE DEPARTMENT OF AGRICULTURE
Motor Vehicle Account—State Appropriation (($1,346,800))
$1,394,000
Sec. 103. 2021 c¢ 333 s 106 (uncodified) is amended to read
as follows:
FOR THE LEGISLATIVE EVALUATION AND
ACCOUNTABILITY PROGRAM COMMITTEE
Motor Vehicle Account—State Appropriation  (($668,800))
$674,000
Sec. 104. 2021 c¢ 333 s 107 (uncodified) is amended to read
as follows:
FOR THE EVERGREEN STATE COLLEGE
Motor Vehicle Account—State Appropriation $150,000
The appropriation in this section is subject to the following
conditions and limitations: The total appropriation in this section
is provided solely for the Washington state institute for public
policy to conduct a cost-benefit analysis for an exclusive or partial
American steel requirement for future transportation contracts
and subcontracts authorized in the transportation budget. This
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cost-benefit analysis must, to the extent feasible: (1) Compare
existing types and uses of steel to made in America steel
alternatives including evaluation of quality; (2) examine benefits
to Washington workers and the Washington economy; (3)
examine lifecycle and embodied carbon greenhouse gas
emissions; (4) identify requirements for purchasing American
steel that minimize costs and maximize benefits; and (5) evaluate
American steel requirements or preferences in other states. The
Washington state institute for public policy may solicit input for
the analysis from representatives of interested parties to include,
but not be limited to, the construction and manufacturing sectors,
organized labor in the construction and manufacturing sectors,
cities, counties, American steel manufacturing companies,
environmental advocacy organizations, and appropriate state
agencies. A final report is due to the legislature by December 1,
((2021)) 2022.

Sec. 105. 2021 c¢ 333 s 109 (uncodified) is amended to read
as follows:

FOR THE BOARD OF PILOTAGE COMMISSIONERS

Pilotage Account—State Appropriation (($5,777000))

$6,334,000

The appropriation in this section is subject to the following
conditions and limitations:

(1) $2,926,000 of the pilotage account—state appropriation is
provided solely for self-insurance liability premium expenditures;
however, this appropriation is contingent upon the board:

(@) Annually depositing the first $150,000 collected through
Puget Sound pilotage district pilotage tariffs into the pilotage
account; and

(b) Assessing a self-insurance premium surcharge of $16 per
pilotage assignment on vessels requiring pilotage in the Puget
Sound pilotage district.

(2) The board of pilotage commissioners shall file the annual
report to the governor and chairs of the transportation committees
required under RCW 88.16.035(1)(f) by September 1, 2021, and
annually thereafter. The report must include the continuation of
policies and procedures necessary to increase the diversity of
pilots, trainees, and applicants, including a diversity action plan.
The diversity action plan must articulate a comprehensive vision
of the board's diversity goals and the steps it will take to reach
those goals.

Sec. 106. 2021 c¢ 333 s 113 (uncodified) is amended to read
as follows:

FOR THE JOINT LEGISLATIVE AUDIT AND REVIEW
COMMITTEE

Puget Sound ((Ferry)) Capital Construction Account
[ tal .
Acecount]))—State Appropriation (($300,000))
$450,000

Multimodal Transportation Account—State Appropriation
$200,000

(($500,000))
$650,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) (($309;000)) $450,000 of the Puget Sound ((ferry)) capital
construction account ((fPuget—Seund—capital—construction
account]))—state is provided solely for an independent review of
the Washington state ferry system's design-build contracting
process for ((the)) hybrid-electric ((Olympicelass)) vessels. ((Fhe

TOTAL APPROPRIATION

A ; lati A
and-construction-of the-first-hybrid-electric-vessel)) The review
must ((include-recommendations-to-benefit-the full program-for
the—design—and—construction—of—five—hybrid-electric—vessels))
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compare Washington state ferry's policies and practices for
design-build contracting to best practices, both domestically and
internationally, and recommend best practices that would benefit
the Washington state ferry system as well as any updates to
existing RCW needed to implement recommendations. The
review must evaluate opportunities in the contracting process to
decrease vessel construction costs and ensure operational
efficiencies. The joint legislative audit and review committee
must report to the legislature with the findings by ((Octeber1;
2022)) June 30, 2023.

(2) $200,000 of the multimodal transportation account—state
appropriation is provided solely for the joint legislative audit and
review committee to conduct a review of the method used to
determine the rates for leasing state-owned lands and air space to
a regional transit authority. As part of this review, the committee
must examine and evaluate the accounting and valuation
methodology for debits and credits used in the land bank
accounting program utilized by the department of transportation
and a regional transit authority. The review must also provide an
evaluation of the specific type of lease agreements used for air
space leasing by the department of transportation with a regional
transit authority and the valuation methodology used to determine
the lease rate for the property and the cost and benefits of long-
term leases based on the periodic land value appraisals under the
terms of the land bank agreement. The committee must identify
the full cost to the state transportation system if the entire plan for
land and air rights leases by a regional transit authority is
undertaken at full economic rent, and the difference in costs to the
regional transit authority if the leases were to be issued at less
than economic rent, including a scenario in which the value of the
land and air rights are discounted by the federal share of the funds
that were used to acquire or improve the property originally. The
committee shall complete the review and provide a report to the
transportation committees of the legislature by December 1, 2022.

NEW SECTION. Sec. 107. A new section is added to 2021
¢ 333 (uncodified) to read as follows:

FOR THE DEPARTMENT OF ECOLOGY

Waste Tire Removal Account—State Appropriation$200,000

The appropriation in this section is subject to the following
conditions and limitations: The entire waste tire removal
account—state appropriation is provided solely for a
comprehensive evaluation of the waste tire clean-up program.
The evaluation must include, but is not limited to, the following:
An inventory of all major tire piles that exist by county and an
identification of whether those tire piles are on public or private
lands; an assessment of the ability to recover tire clean-up and
disposal costs from the responsible parties for each of those sites;
and an inventory of major tire piles that were previously placed
in marine waters in an attempt to establish artificial reefs,
including a review of the environmental and safety issues
associated with those marine tire piles. Based on the information
gathered, the final report must include recommendations for the
highest and best use of approximately $2,000,000 in time-limited
resources for tire pile clean-up activities and recommendations to
improve the department of ecology's current waste tire clean-up
program in the future.

NEW SECTION. Sec. 108. A new section is added to 2021
¢ 333 (uncodified) to read as follows:

FOR THE OFFICE OF THE GOVERNOR

State Patrol Highway Account—State Appropriation$650,000

The appropriation in this section is subject to the following
conditions and limitations:

(1)(a) $350,000 of the state patrol highway account—state
appropriation is provided solely to the state office of equity solely
for a contract with an independent consultant to conduct the
studies, evaluations, and reporting functions required in chapter .

. . (Substitute House Bill No. 2057), Laws of 2022. The state
office of equity shall work with the department of enterprise
services to conduct broad outreach for the consultant to ensure
that the pool of potential consultants demonstrates familiarity
with diversity, equity, and inclusion recruitment and retention
efforts in law enforcement.

(b) $100,000 of the state patrol highway account—state
appropriation is provided solely to the state office of equity solely
for a study to analyze existing state barriers to hiring
commissioned officers. The study shall make recommendations
to amend current state patrol hiring practices and underlying
statutes that may need revision. Recommendations are due to the
governor and appropriate committees of the legislature by
December 1, 2022.

(c) $200,000 of the state patrol highway account—state
appropriation is provided solely to the state office of equity solely
for facilitating long-term policy and system change to achieve
equity in Washington state patrol hiring practices, including
assisting Washington state patrol in applying an equity lens in all
aspects of agency decision making, including program
development, policy development, budgeting, and hiring.
Activities to support this purpose may include an engagement
plan with the communities served by the Washington state patrol
and technical assistance to the Washington state patrol to build its
internal capacity to sustain meaningful engagement with
communities in all aspects of agency decision making.

(2) If chapter . . . (Substitute House Bill No. 2057), Laws of
2022 (strengthening diversity, equity, and inclusion in the state
patrol workforce) is not enacted by June 30, 2022, the amount
provided in the section lapses.

NEW SECTION. Sec. 109. A new section is added to 2021
¢ 333 (uncodified) to read as follows:

FOR WASHINGTON STATE UNIVERSITY

Motor Vehicle Account—State Appropriation $200,000

Multimodal Transportation Account—State Appropriation

$225,000

TOTAL APPROPRIATION $425,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $200,000 of the motor vehicle account—state appropriation
is provided solely for costs related to chapter . . . (Engrossed
Second Substitute House Bill No. 1815), Laws of 2022 (catalytic
converter theft). If chapter . . . (Engrossed Second Substitute
House Bill No. 1815), Laws of 2022 is not enacted by June 30,
2022, then the amounts provided in this subsection lapse.

(2) $225,000 of multimodal transportation account—state is
provided solely to convene a work group to review the legal
findings and holdings by the Washington supreme court in City
of Seattle v. Long and to make recommendations in amending
provisions concerning the towing and impound of vehicles under
chapter 46.55 RCW. The work group must include relevant
stakeholders including, but not limited to, vehicle resident
advocates, nonprofit legal services organizations, tow truck
operators or associations, municipal court representatives, fire
chiefs and marshals, and representatives from cities and counties.
The work group must meet at least three times and evaluate the
following: The need to identify additional parties authorized to
receive notice of and redeem impounded vehicles used as
residences; the most effective and appropriate methods to identify
vehicles used as residences before and after impound; the need to
modify impound notice periods and forms; the need to modify
impound hearing and public auction procedures and timelines for
vehicles used as residences; the need to modify retention policies
and timelines concerning impounded vehicles used as residences;
which factors and considerations are appropriate for courts to
evaluate when determining if towing and storage fees are
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excessive; the appropriate persons or entities and process to
reimburse tow truck operators when excessive towing and storage
fees are reduced; any other necessary procedural modifications or
protections required, including homestead act protections,
concerning impounded vehicles used as residences; and any other
technical amendments or policy considerations discussed by the
work group. The final report, including any work group findings
and recommended legislative changes, must be submitted to the
appropriate committees of the legislature and the governor by
December 1, 2022.
TRANSPORTATION AGENCIES—OPERATING

Sec. 201. 2021 c¢ 333 s 201 (uncodified) is amended to read
as follows:

FOR THE WASHINGTON TRAFFIC SAFETY
COMMISSION

Highway Safety Account—State Appropriation(($4:625,000))

$5,125,000

Highway Safety Account—Federal Appropriation
(($2#:202,000))
$27,324,000

Highway Safety Account—Private/Local Appropriation
$60,000

Cooper Jones Active Transportation Safety Account—State
Appropriation $400,000
School Zone Safety Account—State Appropriation $850,000
TOTAL APPROPRIATION (($32,73%009))
$33,759,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) The Washington traffic safety commission may oversee a
demonstration project in one county, coordinating with a public
transportation benefit area (PTBA) and the department of
transportation, to test the feasibility and accuracy of the use of
automated enforcement technology for high occupancy vehicle
(HOV) lane passenger compliance. All costs associated with the
demonstration project must be borne by the participating public
transportation benefit area. Any photograph, microphotograph, or
electronic images of a driver or passengers are for the exclusive
use of the PTBA in the determination of whether an HOV
passenger violation has occurred to test the feasibility and
accuracy of automated enforcement under this subsection and are
not open to the public and may not be used in a court in a pending
action or proceeding. All photographs, microphotographs, and
electronic images must be destroyed after determining a
passenger count and no later than the completion of the
demonstration project. No warnings or notices of infraction may
be issued under the demonstration project.

For purposes of the demonstration project, an automated
enforcement technology device may record an image of a driver
and passenger of a motor vehicle. The county and PTBA must
erect signs marking the locations where the automated
enforcement for HOV passenger requirements is occurring.

The PTBA, in consultation with the Washington traffic safety
commission, must provide a report to the transportation
committees of the legislature with the number of violations
detected during the demonstration project, whether the
technology used was accurate and any recommendations for
future use of automated enforcement technology for HOV lane
enforcement by June 30, ((2622)) 2023.

(2) The Washington traffic safety commission may oversee a
pilot program in up to three cities implementing the use of
automated vehicle noise enforcement cameras in zones that have
been designated by ordinance as "Stay Out of Areas of Racing."”

(@) Any programs authorized by the commission must be
authorized by December 31, 2022.
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(b) If a city has established an authorized automated vehicle
noise enforcement camera pilot program under this section, the
compensation paid to the manufacturer or vendor of the
equipment used must be based upon the value of the equipment
and services provided or rendered in support of the system.

(c) Any city administering a pilot program overseen by the
traffic safety commission shall use the following guidelines to
administer the program:

(i) Automated vehicle noise enforcement camera may record
photographs or audio of the vehicle and vehicle license plate only
while a violation is occurring. The picture must not reveal the face
of the driver or of passengers in the vehicle;

(i) The law enforcement agency of the city or county
government shall install two signs facing opposite directions
within 200 feet, or otherwise consistent with the uniform manual
on traffic control devices, where the automated vehicle noise
enforcement camera is used that state "Street Racing Noise Pilot
Program in Progress";

(iii) Cities testing the use of automated vehicle noise
enforcement cameras must post information on the city website
and notify local media outlets indicating the zones in which the
automated vehicle noise enforcement cameras will be used;

(iv) A city may only issue a warning notice with no penalty for
a violation detected by automated vehicle noise enforcement
cameras in a Stay Out of Areas of Racing zone. Warning notices
must be mailed to the registered owner of a vehicle within
fourteen days of the detected violation;

(v) A violation detected through the use of automated vehicle
noise enforcement cameras is not part of the registered owner's
driving record under RCW 46.52.101 and 46.52.120;

(vi) Notwithstanding any other provision of law, all
photographs, videos, microphotographs, audio recordings, or
electronic images prepared under this section are for the exclusive
use of law enforcement in the discharge of duties under this
section and are not open to the public and may not be used in a
court in a pending action or proceeding. No photograph,
microphotograph, audio recording, or electronic image may be
used for any purpose other than the issuance of warnings for
violations under this section or retained longer than necessary to
issue a warning notice as required under this subsection (2); and

(vii) By June 30, 2023, the participating cities shall provide a
report to the commission and appropriate committees of the
legislature regarding the use, public acceptance, outcomes,
warnings issued, data retention and use, and other relevant issues
regarding automated vehicle noise enforcement cameras
demonstrated by the pilot projects.

(3) The Washington traffic safety commission shall coordinate
with each city that implements a pilot program as authorized in
RCW 46.63.170, chapter 224, Laws of 2020 to provide the
transportation committees of the legislature with the following
information by June 30, 2023:

(a) The number of warnings and infractions issued to first-time
violators under the pilot program;

(b) The number of warnings and infractions issued to the
registered owners of vehicles that are not registered with an
address located in the city conducting the pilot program; and

(c) The frequency with which warnings and infractions are
issued on weekdays versus weekend days.

(4) $400,000 of the Cooper Jones active transportation safety
account—state appropriation is provided solely for grant projects
or_programs for bicycle, pedestrian, and nonmotorist safety
improvement administered by the commission in consultation
with the Cooper Jones active transportation safety council.
However, the funds must be held in unallotted status until the
commission submits a spending plan to the transportation
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committees of the legislature and the governor.

(5) $485,000 of the highway safety account—state
appropriation and $50,000 of the highway safety account—
federal appropriation are provided solely to develop a statewide
public awareness campaign to inform and educate Washington
citizens about the slow down and move over law, RCW
46.61.212. The educational campaign must include the use of
public service announcements and written and digital informative
and educational materials distributed by reasonable means. The
Washington traffic safety commission and the department of
licensing, working independently or in collaboration or both, shall
develop the public awareness campaign using any available
resources, as well as federal and other grant funds that may, from
time to time, become available for this purpose.

Sec. 202. 2021 ¢ 333 s 202 (uncodified) is amended to read
as follows:

FOR THE COUNTY ROAD ADMINISTRATION
BOARD

Rural  Arterial Trust Account—State  Appropriation

(($3:134;000))
$1,155,000

Motor Vehicle Account—State Appropriation (($4:760000))

$4,821,000

County Arterial Preservation Account—State Appropriation
(($1,669,000))

$1,693,000
(($7,563,000))

$7,669,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $2,000,000 of the motor vehicle account—state
appropriation is provided solely for deposit into the county road
administration board emergency loan account—state account.

(2) Within appropriated funds, the county road administration
board may opt in as provided under RCW 70A.02.030 to assume
all of the substantive and procedural requirements of covered
agencies under chapter 70A.02 RCW. The board shall include in
its 2022 annual report to the legislature a progress report on
opting into the healthy environment for all act and a status report
on diversity, equity, and inclusion within the board's jurisdiction.

Sec. 203. 2021 c¢ 333 s 203 (uncodified) is amended to read
as follows:

FOR THE TRANSPORTATION IMPROVEMENT
BOARD

Transportation Improvement Account—State Appropriation

(($4:516,000))
$4,577,000

The appropriations in this section are subject to the following
conditions and limitations: Within appropriated funds, the
transportation improvement board may opt in as provided under
RCW 70A.02.030 to assume all of the substantive and procedural
requirements of covered agencies under chapter 70A.02 RCW.
The board shall include in its 2022 annual report to the legislature
a progress report on opting into the healthy environment for all
act and a status report on diversity, equity, and inclusion within
the board's jurisdiction.

Sec. 204. 2021 c¢ 333 s 204 (uncodified) is amended to read
as follows:

FOR THE JOINT TRANSPORTATION COMMITTEE

Motor Vehicle Account—State Appropriation (($2,679,000))

TOTAL APPROPRIATION

$3,197,000
Multimodal Transportation Account—State Appropriation
(($420:000))
$1,620,000
TOTAL APPROPRIATION (($3:099,000))

$4,817,000

The appropriations in this section are subject to the following
conditions and limitations:

(1)(@ $250,000 of the motor vehicle account—state
appropriation is for the joint transportation committee to convene
a vehicle registration payment work group to study and
recommend new options for payment of vehicle fees or taxes due
at the time of application for vehicle registration.

(b) The work group must consist of, but is not limited to, the
following members: A representative of the department of
licensing, a representative of county auditors, a representative of
subagents, a representative of local taxing authorities imposing a
fee or tax due at the time of application for vehicle registration, a
representative of a city offering or considering a rebate program
for vehicle fees or taxes due at the time of application for vehicle
registration, a representative of vehicle owners subject to a motor
vehicle excise tax, a representative of vehicle owners subject to
an electric car or transportation electrification fee, and an
advocate for multimodal transportation options. Work group
members are eligible for reimbursement or allowance for
expenses pursuant to RCW 43.03.220.

(c) The work group must engage with members of the public
who are interested in new options for payment of fees or taxes
due at the time of application for vehicle registration, including
persons from communities of color, low-income households,
vulnerable populations, and displaced communities. Input from
members of the public must inform the work group's
recommendations. The work group must notify members of the
public of opportunities to engage through a variety of
communication channels including, but not limited to, the
following: Outreach through community organizations, print and
broadcast media, and social media.

(d) The work group's recommendations must include, but are
not limited to, the following:

(i) Options to provide or encourage rebates to vehicle owners
who pay taxes and fees due at the time of application for vehicle
registration;

(ii) An agreed upon service fee structure for vehicle registration
payment plans;

(iii) An agreed upon service fee revenue allocation method;

(iv) A process to allow agents and subagents to determine if a
vehicle owner has paid all taxes and fees due prior to renewal of
a vehicle registration;

(v) Options for reducing revenue loss due to missed payments,
transfer of the certificate of title, or registration of a vehicle out
of state; and

(vi) Options to reduce impacts to communities of color, low-
income households, vulnerable populations, and displaced
communities.

(e) A report of the work group's findings and recommendations
is due to the transportation committees of the legislature by
September 30, 2022.

(2) $50,000 of the motor vehicle account—state appropriation
is for the joint transportation committee to contract for a legal
consultant to analyze and recommend options for the formation
of a bistate bridge authority for the purpose of constructing,
financing, operating and maintaining a new replacement bridge
over the Columbia River near Hood River connecting Klickitat
county in Washington to Hood River county in Oregon. The
consultant may confer with the Hood River Bistate Working
Group to understand the work and analysis that has been
completed.

The Washington interlocal cooperation act, chapter 39.34
RCW, authorizes public agencies to contract with other public
agencies via interlocal agreements that enable cooperation among
the agencies to perform governmental activities and deliver public
services, including agreements with public entities in other states.
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Such interstate agreements are deemed interstate compacts. The
legal analysis must identify and recommend alternative and/or
additional statutory authority that would be necessary to allow for
the formation of a local government bistate bridge authority or
governance structure for the Hood River Bridge replacement that
at a minimum may:

(a) Issue bonds for bridge construction;

(b) Collect tolls; and

(c) Secure and administer state or federal grants and loans.

The legal analysis must be presented to the transportation
committees of the legislature by September 30, 2021.

(3) $220,000 of the multimodal transportation account—state
appropriation is for overseeing a consultant study to provide
recommendations related to the Washington state department of
transportation's role in broadband service expansion efforts as
directed in chapter 258, Laws of 2021 (broadband along state
highways). If chapter 258, Laws of 2021 (broadband along state
highways) is not enacted by June 30, 2021, the amount provided
in this subsection lapses.

(4) $215,000 of the motor vehicle account—state appropriation
is provided solely for the joint transportation committee, from
amounts set aside out of statewide fuel taxes distributed to cities
according to RCW 46.68.110(2), to convene a study on the
impacts of current and historical city transportation investments
on designated populations, including communities of color, low-
income households, vulnerable populations, and displaced
communities. The study must identify and measure the true costs
of underinvestment of accessible transportation for designated
populations, including the secondary impacts to public health,
economic opportunity, educational access, and environmental
risk factors. The assessment must include specific approaches to
addressing existing inequities within cities, as well as
recommendations to develop best practices to improve, diversify,
and expand city transportation investments. A report must be
provided to the office of financial management and the
transportation committees of the legislature by December 20,
2022.

(5) $400,000 of the motor vehicle account—state appropriation
is for the development of a workforce plan for the Washington
state ferries which addresses recruitment, retention, diversity,
training needs, leadership development, succession planning and
other elements needed to ensure sufficient and cost-effective
crewing and staffing of the ferry system. In developing the scope
of work for the plan and throughout plan development, the joint
transportation committee must solicit input from representatives
of the Washington state ferries division and the human resources
division of the Washington state department of transportation.
Represented employee groups must also be consulted as part of
plan development. The plan must include a roadmap for
Washington state ferries to comprehensively address persistent
staffing challenges and strategically position itself for its future
workforce needs. The joint transportation committee must issue
an interim report identifying short-term strategies to reduce
reliance on overtime for staffing day-to-day ferry service. The
interim report is due to the transportation committees of the
legislature by January 1, 2022. The final report is due to the
transportation committees of the legislature by December 20,
2022.

(6) $200,000 of the multimodal transportation account—state
appropriation is for the joint transportation committee to update
the Washington State Short Line Rail Inventory and Needs
Assessment, prepared in 2015, and to facilitate a stakeholder
process to assess the effectiveness of state support for short line
rail infrastructure based on current and future short line rail
infrastructure needs. This assessment must include consideration
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of current state grant and loan programs, including state
investment in nonstate owned short lines, the state's role and
investments in the Palouse River and Coulee City (PCC) rail
system, and any other ongoing state activities related to short line
rail infrastructure. The joint transportation committee must solicit
input from all regions of the state from representatives of: Short
line rail infrastructure owners, short line rail operators, short line
rail customers from representative industries, ports served by
short line rail infrastructure, the Washington state department of
transportation, the utilities and transportation commission, and
other relevant stakeholders as identified by the joint
transportation committee. A report with recommendations to
enhance the state's support for short line rail infrastructure is due
to the transportation committees of the legislature by January 1,
2022.

(7)(@ $200,000 of the motor vehicle account—state
appropriation is for the joint transportation committee to develop
a truck parking action plan with recommendations for immediate
next steps for near-term and lasting change in the availability of
truck parking for short-haul and long-distance commercial
vehicle drivers who require reasonable accommodations for
parking commercial motor vehicles, obtaining adequate services,
and complying with federal rest requirements. For each
opportunity identified, the action plan must:

(i) Assess the magnitude of potential impact;

(ii) Assess the potential difficulty level of implementation; and

(iii) Explain barriers to success and specific steps required to
overcome them.

(b) The action plan must focus on approaches that would be
most impactful and feasible and may include, but not be limited
to:

(i) Specific cooperative private sector and government actions;

(ii) Legal and regulatory frameworks at the state level to drive
private and/or public-sector action;

(iii) Incentive-based government programs to spur private
sector innovation and investment; and

(iv) Direct government action at the state, regional, and/or local
level.

(c) The action plan must identify specific, promising projects
and approaches, and provide a clear roadmap to what is needed to
drive real, substantial improvements in truck parking.

(d) Outreach for action plan input, including on the feasibility
of each opportunity evaluated, must include outreach to
representatives of: The trucking industry; truck labor
organizations; the shipping industry; truck stop owners;
commercial freight delivery recipients, including warehouse and
retail recipients; the association of Washington cities; the
Washington state association of counties; the Washington state
department of transportation; the Washington state patrol; and an
academic or research institution that can provide input on
technical components of the plan.

(e) A concise action plan with specific recommended next steps
is due to the transportation committees of the legislature by
January 1, 2022.

(8) $400,000 of the multimodal transportation account—state
appropriation is for the joint transportation committee to conduct
a study to determine how many nondrivers are in Washington
state and the demographics of this population. The joint
transportation committee is directed to conduct a survey, conduct
research, develop a dataset, and conduct analysis on the
nondriving population of Washington state. The analysis must
include, but is not limited to: (a) Reasons for not driving; (b)
demographics of who is not driving to include age, disability
status, rural or urban residence, and other available demographic
information; and (c) availability of transportation options for
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nondrivers and the impact those options have on their access to
services, economic opportunity, recreation, education, and other
aspects of community life. A report must be provided to the
transportation committees of the legislature by February 1, 2023.

(9) $250,000 of multimodal transportation account—state
appropriation is for a comprehensive evaluation of the
Washington state patrol's fleet of Cessna aircraft. The evaluation
must _include, but is not limited to, the following: (a) An
assessment of the current use and performance, including
outcomes measures, associated with the aircraft; (b) the timing of
any needed replacement of the aircraft; (c) the feasibility, cost,
and benefits associated with replacing the aircraft with ones
powered by alternative fuel; and (d) a review of innovative
technologies, including unmanned aerial aircraft, to achieve the
desired outcomes. The final report must be submitted by
December 1, 2022.

(10) $400,000 of the multimodal transportation account—state
appropriation is for the joint transportation committee to conduct
an _independent review of an ultra high-speed ground
transportation corridor between Portland, Oregon and VVancouver,
British Columbia. The review should include an assessment of the
assumptions included in the studies overseen by the Washington
state department of transportation: A 2017 to 2018 feasibility
study; a 2019 business case analysis; and a 2020 report with
recommendations for a governance framework, strategic
engagement plan, and financial strategy. The joint transportation
committee shall provide a report with its findings to the
transportation committees of the legislature by June 30, 2023.

(11) $150,000 of the multimodal transportation account—state
appropriation is for the joint transportation committee to examine
options and provide recommendations for a state program to
assist with the establishment of powered micromobility device
lending libraries. The purpose of the powered micromobility
device lending libraries is to provide low-cost or no-cost, reliable,
and healthier modes of transportation to vulnerable communities.
It is anticipated that the powered micromobility device lending
libraries would be managed by community nonprofit
organizations, local governments, higher education institutions,
school districts, or federally recognized tribal governments. The
options that should be examined include, but are not limited to: A
state-funded grant program for the purchase of powered
micromobility devices to be used in powered micromobility
device lending libraries, direct technical assistance for
establishing community-based powered micromobility device
lending libraries, and direct-to-consumer incentives to applicants
to purchase powered micromobility. Recommendations must
specify how to prioritize program benefits for vulnerable
populations and overburdened communities, including tribes,
seniors, low-income populations, and communities with high
environmental burdens. Powered micromobility devices to be
examined by this study are devices that do not exceed product
speed of 30 miles per hour or product weight of 100 pounds and
include electric bicycles, electric cargo bikes, electric standing
scooters, and other mobility devices under 50 pounds in weight
that do not use fossil fuels. The joint transportation committee
shall provide a report with its findings to the transportation
committees of the legislature by June 30, 2023.

(12)(a) Within existing resources the joint transportation
committee must convene a work group to discuss, collaborate,
and develop recommendations to the committee on the
distribution of federal-aid highway formula program funding
from the infrastructure investment and jobs act to state and local
government in future biennia. In addition to the executive
committee of the joint transportation committee the work group
shall include the governor's office, governor's staff from the office
of financial management as well as one representative of each of

the following:
(i) The Washington state association of counties;

(ii) Metropolitan planning organizations;

(iii) Regional transportation planning organizations;

(iv) The association of Washington cities;

(V) Tribes;

(vi) The Washington state department of transportation;

(vii) The Washington public ports association; and

(viii) The Washington state transit association.

(b) The Washington state department of transportation shall
provide technical overviews, information, and updates on federal
reguirements, regulations and guidance from the United States
department of transportation on spending federal-aid highway
formula program funding.

(c) As the work group develops recommendations, Washington
state department of transportation staff shall provide technical
review of the recommendations to ensure federal requirements,
including federal performance measures, can be met.

(d) Work group meetings shall be open to interested
stakeholders and include opportunities for public comment.

(e) Following the meetings of the work group, the joint
transportation committee shall consult with the governor's office
prior to the committee recommending a distribution of federal aid
highway formula program funding.

(f) The joint transportation committee, with recognition of the
state's history of collaboration and open discussion, shall provide
recommendations to the legislature on the allocation of the
infrastructure investment and jobs act funding by September 30,
2022.

(13) $450,000 of the motor vehicle account—state
appropriation is for the joint transportation committee to conduct
a study to assess opportunities to encourage high-consumption
fuel users, including users of diesel fuel and gasoline, as well as
in_consideration of fleet usage, to switch to electric vehicles,
where any zero-emissions vehicle is considered an electric
vehicle. The purpose of the study is to significantly advance
policymakers' understanding of the dynamics impacting
consumer decisions to transition from a fossil-fueled vehicle to an
electric _vehicle, and to evaluate potential policies to help
encourage this transition, including related to the availability of
electric vehicle recharging infrastructure. A report on the study
must be submitted to the transportation committees of the
legislature and the governor by July 1, 2023. The legislature
intends for the study to result in the collection of data to
determine, at a minimum, the following:

(a) Which high-consumption users of fuel can switch to electric
vehicles for a high percentage of their driving needs;

(b) How much money can high-consumption fuel users save by
switching to electric vehicles;

(¢) How many gallons of fuel are displaced by high-
consumption fuel users switching to electric vehicles;

(d) What policies, including related to electric vehicle charging
infrastructure, would encourage high-consumption fuel users to
make the switch to electric vehicles;

(e) What high-consumption fuel users' attitudes and
perceptions about electric vehicles are;

(f) What barriers, concerns, and viewpoints are held by high-
consumption fuel users in relation to electric vehicles; and

(g) What messages are most effective for transitioning high-
consumption fuel users to electric vehicles.

Sec. 205. 2021 c 333 s 205 (uncodified) is amended to read
as follows:

FOR THE TRANSPORTATION COMMISSION

Motor Vehicle Account—State Appropriation (($2;438,800))

$3,804,000

Interstate 405 and State Route Number 167 Express Toll Lanes
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Account—State Appropriation $127,000

State Route Number 520 Corridor Account—State
Appropriation $276,000
Tacoma Narrows Toll Bridge Account—State Appropriation
$180,000

Alaskan Way Viaduct Replacement Project Account—State
Appropriation $172,000
TOTAL APPROPRIATION (($3,193,000))
$4,559,000

The appropriations in this section are subject to the following
conditions and limitations:

(1)(a) The commission shall reconvene the road usage charge
steering committee, with the same membership described in
chapter 297, Laws of 2018, and shall periodically report to the
steering committee with updates on activities undertaken in
accordance with the federal grant awarded July 2020 ("Forward
Drive"). A year-end update on the status of any federally-funded
project for which federal funding is secured must be provided to
the governor's office and the transportation committees of the
legislature by January 1, 2022, and by January 1, 2023. Any
legislative vacancies on the steering committee must be appointed
by the speaker of the house of representatives for a house of
representatives member vacancy, and by the president of the
senate for a senate member vacancy.

(b) The commission shall coordinate with the department of
transportation to jointly seek federal funds available through the
federal strategic innovations in revenue collection grant program,
applying toll credits for meeting match requirements. One or
more grant applications may be developed that, at a minimum,
propose to:

(i) Assess the impact of a road usage charge, incentives, and
other factors on consumer purchase of electric vehicles and
conduct a test with drivers to fully assess impacts;

(ii) Assess delivery vehicle fleets and how a road usage charge
may be applied, identifying potential impacts to fleet operations
and costs, and state transportation revenues, and conducting a
pilot test to further inform the identification of potential impacts
from a road usage charge;

(iii) Review the process for changing vehicle ownership and
determine the considerations and possible implications with a
road usage charge system, identifying the processes and structure
needed for reconciling a road usage charge owed between sellers
and purchasers of used vehicles; and

(iv) Identify opportunities for achieving large-scale data
integration to support road usage charge service provisions that
could be offered by private-sector service providers, conducting
a pilot test to determine the ability of such service providers to
support automated mileage reporting and periodic payment
services.

((63))) (2) $127,000 of the Interstate 405 and state route number
167 express toll lanes account—state appropriation, $276,000 of
the state route number 520 corridor account—state appropriation,
$180,000 of the Tacoma Narrows toll bridge account—state
appropriation, and $172,000 of the Alaskan Way viaduct
replacement project account—state appropriation are provided
solely for the transportation commission's proportional share of
time spent supporting tolling operations for the respective tolling
facilities.

(3) $1,500,000 of the motor vehicle account—state
appropriation is provided solely for the commission to conduct a
full planning-level traffic and revenue study of the Hood River
Bridge to determine the viability of toll revenues to support future
financing of improvements and possible replacement of the
bridge, considering prior work and studies conducted. The
commission shall coordinate this work with the department of
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transportation, the Port of Hood River, the Oregon department of
transportation, and other entities as needed. The results of the
assessment _must be submitted to the house and senate
transportation committees by June 30, 2023.

Sec. 206. 2021 ¢ 333 s 206 (uncodified) is amended to read
as follows:

FOR THE FREIGHT MOBILITY STRATEGIC
INVESTMENT BOARD

Freight Mobility Investment Account—State Appropriation

(($831000))
$843,000

The appropriations in this section are subject to the following
conditions and limitations: Within appropriated funds, the freight
mobility strategic investment board may opt in as provided under
RCW 70A.02.030 to assume all of the substantive and procedural
requirements of covered agencies under chapter 70A.02 RCW.
The board shall include in its 2022 annual report to the legislature
a progress report on opting into the healthy environment for all
act and a status report on diversity, equity, and inclusion within
the board's jurisdiction.

Sec. 207. 2021 c 333 s 207 (uncodified) is amended to read
as follows:

FOR THE WASHINGTON STATE PATROL

State Patrol Highway Account—State Appropriation

(($547:391,600))

$524,348,000

State Patrol Highway Account—Federal Appropriation
(($25;838,000))

$16,433,000

State Patrol Highway Account—Private/Local Appropriation
(($4:267:000))

$4,314,000

Highway Safety Account—State Appropriation(($1;214;000))
$1,292,000

Ignition Interlock Device Revolving Account—State
Appropriation (($5;653,000))
$2,243,000

Multimodal Transportation Account—State Appropriation
(($288;000))

$293,000

State Route Number 520 Corridor Account—State
Appropriation $433,000
Tacoma Narrows Toll Bridge Account—State Appropriation
$77,000

1-405 and SR 167 Express Toll Lanes Account—State
Appropriation $1,348,000
TOTAL APPROPRIATION (($545,909,000))
$550,781,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Washington state patrol officers engaged in off-duty
uniformed employment providing traffic control services to the
department of transportation or other state agencies may use state
patrol vehicles for the purpose of that employment, subject to
guidelines adopted by the chief of the Washington state patrol.
The Washington state patrol must be reimbursed for the use of the
vehicle at the prevailing state employee rate for mileage and hours
of usage, subject to guidelines developed by the chief of the
Washington state patrol.

(2) $580,000 of the state patrol highway account—state
appropriation is provided solely for the operation of and
administrative support to the license investigation unit to enforce
vehicle registration laws in southwestern Washington. The
Washington state patrol, in consultation with the department of
revenue, shall maintain a running estimate of the additional
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vehicle registration fees, sales and use taxes, and local vehicle
fees remitted to the state pursuant to activity conducted by the
license investigation unit. Beginning October 1, 2021, and
quarterly thereafter, the Washington state patrol shall submit a
report detailing the additional revenue amounts generated since
January 1, 2021, to the director of the office of financial
management and the transportation committees of the legislature.
At the end of the calendar quarter in which it is estimated that
more than $625,000 in state sales and use taxes have been
remitted to the state since January 1, 2021, the Washington state
patrol shall notify the state treasurer and the state treasurer shall
transfer funds pursuant to section 406 ((efthis-act)), chapter 333
Laws of 2021.

(3) $4,000,000 of the state patrol highway account—state
appropriation is provided solely for a third arming and a third
trooper basic training class. The cadet class is expected to
graduate in June 2023.

(4) By December 1st of each year during the 2021-2023
biennium, the Washington state patrol must report to the house
and senate transportation committees on the status of recruitment
and retention activities as follows:

(a) A summary of recruitment and retention strategies;

(b) The number of transportation funded staff vacancies by
major category;

(c) The number of applicants for each of the positions by these
categories;

(d) The composition of workforce;

(e) Other relevant outcome measures with comparative
information with recent comparable months in prior years; and

(f) Activities related to the implementation of the agency's
workforce diversity plan, including short-term and long-term,
specific comprehensive outreach and recruitment strategies to
increase populations underrepresented within both commissioned
and noncommissioned employee groups.

(5) $493,000 of the state patrol highway account—state
appropriation is provided solely for aerial criminal investigation
tools, including software licensing and maintenance, and annual
certification, and is subject to the conditions, limitations, and
review requirements of section 701 ((ef-this-act)), chapter 333
Laws of 2021.

(6) (($4962,000)) $6,422,000 of the state patrol highway
account—state appropriation is provided solely for the land
mobile radio system replacement, upgrade, and other related
activities. Beginning January 1, 2022, the Washington state patrol
must report semiannually to the office of the state chief
information officer on the progress related to the projects and
activities associated with the land mobile radio system, including
the governance structure, outcomes achieved in the prior six
month time period, and how the activities are being managed
holistically as recommended by the office of the chief information
officer. At the time of submittal to the office of the state chief
information officer, this report shall be transmitted to the office
of financial management and the house and senate transportation
committees.

(7) $510,000 of the ignition interlock device revolving
account—state appropriation is provided solely for the ignition
interlock program at the Washington state patrol to provide
funding for two staff to work and provide support for the program
in working with manufacturers, service centers, technicians, and
participants in the program.

(8) $1,348,000 of the Interstate 405 and state route number 167
express toll lanes account—state appropriation, $433,000 of the
state route number 520 corridor account—state appropriation, and
$77,000 of the Tacoma Narrows toll bridge account—state
appropriation are provided solely for the Washington state
patrol's proportional share of time spent supporting tolling

operations and enforcement for the respective tolling facilities.

(9) $289,000 of the state patrol highway account—state
appropriation is provided solely for the replacement of 911
workstations.

(10) $35,000 of the state patrol highway account—state
appropriation is provided solely for the replacement of bomb
response equipment.

(11) $713,000 of the state patrol highway account—state
appropriation is provided solely for information technology
infrastructure maintenance.

(12) The Washington state patrol must provide a report to the
office of financial management and the house and senate
transportation committees on its plan for implementing a
transition to cloud computing and storage with its 2023-2025
budget submittal.

(13) $945,000 of the state patrol highway account—state
appropriation is provided solely for implementation of chapter
329, Laws of 2021 (custodial interrogations). ((H-chapter-329;

: : il ) :

; i )
(14) $46,000 of the state patrol highway account—state
appropriation is provided solely for implementation of chapter

320, Laws of 2021 (peace officer tactics). ((H-chapter320taws

' b ’

(15) $46,000 of the state patrol highway account—state

appropriation is provided solely for implementation of chapter

324, Laws of 2021 (use of force by officers). ((H-chapter324;
: . i . |

(16)(a) The legislature finds that the water connection
extension constructed by the Washington state patrol from the
city of Shelton's water facilities to the Washington state patrol
academy was necessary to meet the water supply needs of the
academy. The legislature also finds that the water connection
provides an ongoing water supply that is necessary to the
operation of the training facility, that the state is making use of
the water connection for these public activities, and that any
future incidental use of the municipal infrastructure put in place
to support these activities will not impede the Washington state
patrol's ongoing use of the water connection extension.

(b) $2,220,000 of the transfer from the waste tire removal
account to the motor vehicle fund, as required under RCW
70A.205.425, reimburses the motor vehicle fund for the portion
of the water project costs assigned by the agreement to properties,
other than the Washington state patrol academy, that make use of
the water connection while the agreement remains in effect. This
reimbursement to the motor vehicle fund is intended to address
any possibility that the termination of this agreement could be
determined to result in the unconstitutional use of 18th
amendment designated funds for nonhighway purposes under the
constitution of the state of Washington; however, this transfer is
not intended to indicate that the incidental use of this
infrastructure by these properties necessarily requires such
reimbursement under the state Constitution. Immediately
following the transfer of funds, Washington state patrol and the
city of Shelton shall meet to formally update the terms of their
"Agreement for Utility Connection and Reimbursement of Water
Extension Expenses" executed on June 12, 2017, to reflect the
intent of the proviso.

(17) The appropriations in this section provide sufficient
funding for state patrol staffing assuming vacancy savings which
may change over time. Funding for staffing will be monitored and
adjusted in the ((2622)) 2023 supplemental budget to restore
funding as authorized staffing levels are achieved.

(18) $331,000 of the state patrol highway account—state
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appropriation is provided solely for the state patrol's diversity,
equity, and inclusion program and a contract with an external
psychologist to perform exams. If chapter . . . (Substitute House
Bill No. 2057), Laws of 2022 is not enacted by June 30, 2022, the
amount provided in this subsection lapses.

(19) $793,000 of the state patrol highway account—state
appropriation is provided solely for the tenant improvements and
higher than expected equipment costs for the toxicology lab in
Federal Way, and preparing a report on the current cost recovery
mechanisms and opportunities for expanding these cost recovery
mechanisms in the future. The report must be submitted to the
governor and the transportation committees of the legislature by
November 1, 2022.

(20) $14,788,000 of the state patrol highway account—state
appropriation is provided solely for contingency funding to
address emergent issues related to mitigating negative impacts of
the high level of commissioned and noncommissioned staff
vacancies. Potential uses of the funding include, but are not
limited to, the following: Operating a miniacademy and training
opportunities for lateral transfers from other agencies; increased
overtime, travel, and other related costs; increased contracting to
maintain adequate service levels; and unanticipated facility and
equipment needs. By January 1, 2023, the state patrol must submit
a report to the governor and the transportation committees of the
legislature detailing the specific expenditures made from the
contingency funding provided in this subsection. The report must
also include a description of the miniacademy training, including
the number of lateral transfers that entered the training, the
number which completed training, the cost of the miniacademy,
and a comparison of how the training was different from a
conventional academy class.

(21) $122,000 of the state patrol highway account—state
appropriation, $1,000 of the highway safety account—state
appropriation, and $4,000 of the ignition interlock account—state
appropriation are provided solely for implementation of chapter .
. . (House Bill No. 1804), Laws of 2022 (interruptive military
service credit for members of the state retirement systems). If
chapter . . . (House Bill No. 1804), Laws of 2022 is not enacted
by June 30, 2022, the amount provided in this subsection lapses.

(22) $250,000 of the state patrol highway account—state
appropriation is provided solely for implementation of chapter . .
. . (Engrossed Substitute House Bill No. 2037), Laws of 2022
(peace officers/use of force). If chapter . . . (Engrossed Substitute
House Bill No. 2037), Laws of 2022 is not enacted by June 30,
2022, the amount provided in this subsection lapses.

(23) $949,000 of the state patrol highway account—state is
provided solely for vehicle identification number inspection staff
to reduce the backlog of inspections and a study of how to
incorporate best practices into the program, including the
timeliness of inspections.

(24) The Washington state patrol shall oversee a pilot program
whereby registered tow truck operators may respond to a regional
transit authority's request for impoundment of unauthorized
vehicles. Under the pilot program, in order for an unauthorized
vehicle to be subject to impoundment at the regional transit
authority's request, the vehicle must be left unattended within the
right-of-way used by a regional transit authority for high capacity
transportation where the vehicle constitutes an obstruction to the
operation of high capacity transportation vehicles or jeopardizes
public safety. By July 1, 2023, the state patrol shall submit a
report to the governor and the transportation committees of the
legislature regarding the outcomes of the pilot program, and
recommendations on whether the pilot program should continue
or be enacted on a permanent basis.

Sec. 208. 2021 c¢ 333 s 208 (uncodified) is amended to read
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as follows:

FOR THE DEPARTMENT OF LICENSING

Marine Fuel Tax Refund Account—State Appropriation

$34,000

Motorcycle Safety Education Account—State Appropriation

(($4:894,000))
$5,016,000

Limited Fish and Wildlife Account—State Appropriation

(($9147,000))
$922,000
Appropriation
(($241,868,000))
$242,712,000

Highway Safety Account—Federal Appropriation$1,294,000

Motor Vehicle Account—State Appropriation(($73;32%000))

$80,449,000

Motor Vehicle Account—Federal Appropriation(($159,000))

$400,000

Motor  Vehicle Account—Private/Local  Appropriation

(($6;600,000))
$1,336,000

Ignition  Interlock Device Revolving Account—State
Appropriation (($6,071,000))

$6,123,000

Department  of  Licensing  Services  Account—State
Appropriation (($8,15%000))

$7,964,000

License Plate Technology Account—State Appropriation
(($4:250,000))

$4,092,000
Account—State
(($3,066,000))

$3,078,000

Limousine Carriers Account—State Appropriation $110,000

Electric Vehicle Account—State Appropriation (($465,800))

$425,000

DOL Technology Improvement & Data Management
Account—State Appropriation (($+48,600))

$874,000

Agency Financial Transaction Account—State Appropriation

(($24,257,000))
$22,257,000

((Briver—Licensing—TFechnology—Support—Account—State
fati $1;373;000))
(($374;521,000))

$377,086,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $1,100,000 of the highway safety account—state
appropriation is provided solely for the department to provide an
interagency transfer to the department of social and health
services, children's administration division for the purpose of
providing driver's license support to a larger population of foster
youth than is already served within existing resources. Support
services include reimbursement of driver's license issuance costs,
fees for driver training education, and motor vehicle liability
insurance costs.

(2) The appropriations in this section assume implementation
by the department of cost recovery mechanisms to recoup at least
$21,257,000 during the 2021-2023 biennium in credit card and
other financial transaction costs as part of charges imposed for
driver and vehicle fee transactions. During the 2021-2023 fiscal
biennium, the department must report any amounts recovered to
the office of financial management and appropriate committees
of the legislature on a quarterly basis.

Highway Safety Account—State

Abandoned
Appropriation

Recreational Vehicle

TOTAL APPROPRIATION
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(3)(a) For the 2021-2023 biennium, the department shall
charge (($6;600;000)) $1,336,000 for the administration and
collection of a motor vehicle excise tax on behalf of a regional
transit authority, as authorized under RCW 82.44.135. The
amount in this subsection must be deducted before distributing
any revenues to a regional transit authority.

(b) $100,000 of the motor vehicle account—state appropriation
is provided solely for the department to work with the regional
transit authority imposing a motor vehicle excise tax pursuant to
RCW 81.104.160 and transportation benefit districts imposing
vehicle fees pursuant to RCW 82.80.140, and other relevant
parties, to determine cost recovery options for the administration
and collection of the taxes and fees. The options must include:

(i) Full cost recovery for the direct and indirect expenses by the
department of licensing, subagents, and counties;

(ii) Marginal cost recovery for the direct and indirect expenses
by the department of licensing, subagents, and counties;

(iii) The estimated costs if the regional transit authority or
transportation benefit districts had to contract out the entire
collection and administrative activity with a nongovernmental
entity.

(4) $12,000 of the motorcycle safety education account—state
appropriation, $2,000 of the limited fish and wildlife account—
state appropriation, $728,000 of the highway safety account—
state appropriation, $238,000 of the motor vehicle account—state
appropriation, $10,000 of the ignition interlock device revolving
account—state appropriation, and $10,000 of the department of
licensing services account—state appropriation are provided
solely for the department to redesign and improve its online
services and website, and are subject to the conditions,
limitations, and review requirements of section 701 ((efthis-act)),
chapter 333, Laws of 2021.

(5) $28,636,000 of the highway safety account—state
appropriation is provided solely for costs necessary to
accommodate increased demand for enhanced drivers' licenses
and enhanced identicards. The department shall report on a
quarterly basis on the use of these funds, associated workload, and
information with comparative information with recent
comparable months in prior years. The report must include
detailed statewide and by licensing service office information on
staffing levels, average monthly wait times, the number of
enhanced drivers' licenses and enhanced identicards
issued/renewed, and the number of primary drivers' licenses and
identicards issued/renewed. Within the amounts provided in this
subsection, the department shall implement efficiency measures
to reduce the time for licensing transactions and wait times
including, but not limited to, the installation of additional cameras
at licensing service offices that reduce bottlenecks and align with
the "keep your customer" initiative.

(6) $500,000 of the highway safety account—state
appropriation is provided solely for communication and outreach
activities necessary to inform the public of federally acceptable
identification options including, but not limited to, enhanced
drivers' licenses and enhanced identicards. The department shall
continue the outreach plan that includes informational material
that can be effectively communicated to all communities and
populations in Washington. To accomplish this work, the
department shall contract with an external vendor with
demonstrated experience and expertise in outreach and marketing
to underrepresented communities in a culturally responsive
fashion.

(7) $523,000 of the highway safety account—state
appropriation is provided solely for the implementation of chapter
158, Laws of 2021 (DOL issued documents). ((H-chapter158;
Laws—of 2021 is—not-enacted-by June-30,2021 the amount

idedin this subsection lapses.)

(8) (($1373,000)) $929,000 of the ((driver—licensing

technology—suppert))  highway safety  account—state
appropriation is provided solely for the implementation of chapter

240, Laws of 2021 (suspension of licenses for traffic infractions).

((#ehapMO—kam&ef—Z@Q&—t&%uae&ed—by—lune%@—Z@Q&—

(9) $23,000 of the highway safety account—state appropriation
is provided solely for the implementation of chapter 10
(((Engrossed-SubstituteHouse-Bill-No-—1078)})), Laws of 2021
(restoring voter eligibility after felony conviction).

(10) $3,074,000 of the abandoned recreational vehicle disposal
account—state appropriation is provided solely for providing
reimbursements in accordance with the department's abandoned
recreational vehicle disposal reimbursement program. It is the
intent of the legislature that the department prioritize this funding
for allowable and approved reimbursements and not to build a
reserve of funds within the account. During the 2021-2023 fiscal
biennium, the department must report any amounts recovered to
the office of financial management and appropriate committees
of the legislature on a quarterly basis.

(11)(a) $54,000 of the motor vehicle account—state
appropriation is provided solely for the issuance of nonemergency
medical transportation vehicle decals to implement the high
occupancy vehicle lane access pilot program established in
section 216 ((efthis-act)), chapter 333, Laws of 2021. A for hire
nonemergency medical transportation vehicle is a vehicle that is
a "for hire vehicle" under RCW 46.04.190 that provides
nonemergency medical transportation, including for life-
sustaining transportation purposes, to meet the medical
transportation needs of individuals traveling to medical practices
and clinics, cancer centers, dialysis facilities, hospitals, and other
care providers.

(b) As part of this pilot program, the owner of a for hire
nonemergency medical transportation vehicle may apply to the
department, county auditor or other agent, or subagent appointed
by the director, for a high occupancy vehicle exempt decal for a
for hire nonemergency medical transportation vehicle. The high
occupancy vehicle exempt decal allows the for hire
nonemergency medical transportation vehicle to use a high
occupancy Vvehicle lane as specified in RCW 46.61.165 and
47.52.025 during the 2021-2023 fiscal biennium.

(c) For the exemption in this subsection to apply to a for hire
nonemergency medical transportation vehicle, the decal:

(i) Must be displayed on the vehicle so that it is clearly visible
from outside the vehicle;

(ii) Must identify that the vehicle is exempt from the high
occupancy vehicle requirements; and

(iii) Must be visible from the rear of the vehicle.

(d) The owner of a for hire nonemergency medical
transportation vehicle or the owner's representative must apply
for a high occupancy vehicle exempt decal on a form provided or
approved by the department. The application must include:

(i) The name and address of the person who is the owner of the
vehicle;

(ii) A full description of the vehicle, including its make, model,
year, and the vehicle identification number;

(iii) The purpose for which the vehicle is principally used;

(iv) An attestation signed by the vehicle's owner or the owner's
representative that the vehicle's owner has a minimum of one
contract or service agreement to provide for hire transportation
services for medical purposes with one or more of the following
entities: A health insurance company; a hospital, clinic, dialysis
center, or other medical institution; a day care center, retirement
home, or group home; a federal, state, or local agency or
jurisdiction; or a broker who negotiates these services on behalf
of one or more of these entities; and
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(v) Other information as required by the department upon
application.

(e) The department, county auditor or other agent, or subagent
appointed by the director shall collect the fee required under (f)
of this subsection when issuing a high occupancy vehicle exempt
decal.

(f) The department, county auditor or other agent, or subagent,
is required to collect a $5 fee when issuing a decal under this
subsection, in addition to any other fees and taxes required by law.

(9) A high occupancy vehicle exempt decal expires June 30,
2023, and must be marked to indicate its expiration date. The
decal may be renewed if the pilot program is continued past the
date of a decal's expiration. The status as an exempt vehicle
continues until the high occupancy vehicle exempt decal is
suspended or revoked for misuse, the vehicle is no longer used as
a for hire nonemergency medical transportation vehicle, or the
pilot program established in section 216 ((efthis-aet)), chapter
333, Laws of 2021 is terminated.

(h) The department may adopt rules to implement this
subsection.

(12) $434,000 of the highway safety account—state
appropriation is provided solely for the implementation of the
Thurston county superior court order in Pierce et al. V.
Department of Licensing.

(13) The department shall consult with the department of
corrections and state board for community and technical colleges
to develop a pilot program that allows incarcerated individuals
who are not prohibited by state or federal law from receiving a
commercial driver's license upon release to participate in a
prerelease commercial driver training program. The department
must submit a report to the legislature by June 30, 2023, detailing
the status of the program.

(14) $100,000 of the highway safety account—state
appropriation is provided solely for the department to lead a study
on the potential impacts that current licensing requirements,
including required training hours, and testing requirements may
have on the shortage of commercial drivers, and whether
adjustments to these requirements may be warranted to help
alleviate the shortage. In completing the study, the department
must consult with the workforce training board, state board for
community and technical colleges, federal motor carrier safety
officials, organizations representing veterans, organizations
representing commercial drivers, and organizations representing
businesses or government entities that rely on commercial
drivers. The report must be submitted to the governor and the
transportation committees of the legislature by December 1, 2022.

(15) $965,000 of the motor vehicle account—state
appropriation is provided solely for the increased costs associated
with delays in the production of license plates, and to provide a
report detailing license plate inventory practices and whether
those practices should be changed to guard against potential
future plate production delays. The report must be submitted to
the governor and the transportation committees of the legislature
by December 1, 2022,

(16) $28,000 of the motor vehicle account—state appropriation
is provided solely for the implementation of chapter . . . (Senate
Bill No. 5750), Laws of 2022 (state leadership board) and making
improvements to the annual information submitted by special
license plate sponsoring organizations pursuant to RCW
46.18.120(2). The improvements must include, but are not limited
to, the following: An annual budget for the sponsoring
organization's activities in the preceding year; information
regarding private and other governmental support for the
activities of the sponsoring organization; and a description of the
number of people served or services delivered, as appropriate, by
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the sponsoring organization in the preceding year. If chapter . . .
(Substitute Senate Bill No. 5750), Laws of 2022 is not enacted by
June 30, 2022, the amount provided in this subsection lapses.

(17) $268,000 of the highway safety account—state
appropriation is provided solely for the implementation of chapter
. . . (Engrossed Senate Bill No. 5054), Laws of 2022 (impaired
driving). If chapter . . . (Engrossed Senate Bill No. 5054), Laws
of 2022 is not enacted by June 30, 2022, the amount provided in
this subsection lapses.

(18) $113,000 of the highway safety account—state
appropriation is provided solely for the implementation of chapter
. . . (Substitute Senate Bill No. 5631), Laws of 2022 (human
trafficking disqualification for a commercial driver's license). If
chapter . . . (Substitute Senate Bill No. 5631), Laws of 2022 is not
enacted by June 30, 2022, the amount provided in this subsection
lapses.

(19) $18,000 of the motor vehicle account—state appropriation
is_provided solely for the implementation of chapter . . .
(Substitute Senate Bill No. 5741), Laws of 2022 (Patches pal
special license plates). If chapter . . . (Substitute Senate Bill No.
5741), Laws of 2022 is not enacted by June 30, 2022, the amount
provided in this subsection lapses.

(20) $350,000 of the highway safety account—state
appropriation is provided solely to expand driver's license
assistance and support services in King county with an existing
provider that is already providing these services to low-income
immigrant and refugee women. By March 1, 2023, the contracted
provider must submit information on the annual budget in the
preceding year; information regarding private and other
governmental support for the activities of the provider; and a
description of the number of people served, services delivered,
and outcome measures.

(21) $6,139,000 of the highway safety account—state
appropriation, $1,849,000 of the motor vehicle account—state
appropriation, $203,000 of the department of licensing services
account—state appropriation, and $105,000 of the department of
licensing technology improvement and data management
account—state appropriation are provided solely for contingency
funding to address emergent issues related to mitigating negative
impacts of the high level of staff vacancies and agency operations
and customer service levels. Potential uses of the funding include,
but are not limited to, the following: Increased overtime, travel,
and other related costs; increased contracting to maintain
adequate service levels; and unanticipated facility and equipment
needs. By January 1, 2023, the department shall submit a report
to the governor and the legislative transportation committees
detailing the specific expenditures made from the contingency
funding provided in this subsection.

(22) $28,000 of the motor vehicle account—state appropriation
is_provided solely for the implementation of chapter . . .
(Engrossed Second Substitute House Bill No. 1181), Laws of
2022 (veterans and military suicide). If chapter . . . (Engrossed
Second Substitute House Bill No. 1181), Laws of 2022 is not
enacted by June 30, 2022, the amount provided in this subsection
lapses.

(23) $83,000 of the motor vehicle account—state appropriation
is_provided solely for the implementation of chapter . . .
(Substitute House Bill No. 1984), Laws of 2022 (vehicle
registration certificate addresses). If chapter . . . (Substitute House
Bill No. 1984), Laws of 2022 is not enacted by June 30, 2022, the
amount provided in this subsection lapses.

(24) $57,000 of the motor vehicle account—state appropriation
is provided solely for the implementation of chapter . . . (House
Bill No. 2074), Laws of 2022 (off-road vehicles fees). If chapter
... (House Bill No. 2074), Laws of 2022 is not enacted by June
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30, 2022, the amount provided in this subsection lapses.

(25) $18,000 of the motor vehicle account—state appropriation
is provided solely for the implementation of chapter . . .
(Engrossed Substitute House Bill No. 1530), Laws of 2022 (wine
special license plate). If chapter . . . (Engrossed Substitute House
Bill No. 1530), Laws of 2022 is not enacted by June 30, 2022, the
amount provided in this subsection lapses.

(26) $316,000 of the motor vehicle account—state
appropriation is provided solely for the implementation of chapter
. . . (Substitute House Bill No. 1790), Laws of 2022 (temporary
license plates). If chapter . . . (Substitute House Bill No. 1790),
Laws of 2022 is not enacted by June 30, 2022, the amount
provided in this subsection lapses.

(27) $251,000 of the highway safety account—state
appropriation is provided solely for the department to: (a) Provide
each driver's license, identicard, instruction permit, intermediate
license, and commercial driver's license applicant with written
materials regarding the contents and requirements of RCW
46.61.212, the slow down and move over law, at the completion
of the applicant's licensing transaction; (b) place signage in each
of the licensing service offices that provide background on the
written materials that the applicant will receive regarding the slow
down and move over law; and (c) initiate the development of an
appropriate training module relating to the requirements of RCW
46.61.212, for inclusion in all new driver training curricula.

Sec. 209. 2021 c¢ 333 s 209 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TOLL OPERATIONS AND MAINTENANCE—

PROGRAM B

State Route Number 520 Corridor Account—State
Appropriation (($53,689,000))
$58,356,000

State Route Number 520 Civil Penalties Account—State
Appropriation (($4:222,000))
$4,163,000

Tacoma Narrows Toll Bridge Account—State Appropriation
(($29:809:000))
$31,102,000

Alaskan Way Viaduct Replacement Project Account—State
Appropriation (($20,846,000))
$21,806,000

Interstate 405 and State Route Number 167 Express Toll Lanes
Account—State Appropriation (($23;916,000))
$24,647,000
TOTAL APPROPRIATION (($232,370,000))
$140,074,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $1,300,000 of the Tacoma Narrows toll bridge account—
state appropriation and $12,484,000 of the state route number 520
corridor account—state appropriation are provided solely for the
purposes of addressing unforeseen operations and maintenance
costs on the Tacoma Narrows bridge and the state route number
520 bridge, respectively. The office of financial management
shall place the amounts provided in this subsection, which
represent a portion of the required minimum fund balance under
the policy of the state treasurer, in unallotted status. The office
may release the funds only when it determines that all other funds
designated for operations and maintenance purposes have been
exhausted.

(2) As long as the facility is tolled, the department must provide
annual reports to the transportation committees of the legislature
on the Interstate 405 express toll lane project performance
measures listed in RCW 47.56.880(4). These reports must
include:

() Information on the travel times and travel time reliability
(at a minimum, average and 90th percentile travel times)
maintained during peak and nonpeak periods in the express toll
lanes and general purpose lanes for both the entire corridor and
commonly made trips in the corridor including, but not limited to,
northbound from Bellevue to Rose Hill, state route number 520
at NE 148th to Interstate 405 at state route number 522, Bellevue
to Bothell (both NE 8th to state route number 522 and NE 8th to
state route number 527), and a trip internal to the corridor (such
as NE 85th to NE 160th) and similar southbound trips;

(b) A month-to-month comparison of travel times and travel
time reliability for the entire corridor and commonly made trips
in the corridor as specified in (a) of this subsection since
implementation of the express toll lanes and, to the extent
available, a comparison to the travel times and travel time
reliability prior to implementation of the express toll lanes;

(c) Total express toll lane and total general purpose lane traffic
volumes, as well as per lane traffic volumes for each type of lane
(i) compared to total express toll lane and total general purpose
lane traffic volumes, as well as per lane traffic volumes for each
type of lane, on this segment of Interstate 405 prior to
implementation of the express toll lanes and (ii) compared to total
express toll lane and total general purpose lane traffic volumes,
as well as per lane traffic volumes for each type of lane, from
month to month since implementation of the express toll lanes;
and

(d) Underlying congestion measurements, that is, speeds, that
are being used to generate the summary graphs provided, to be
made available in a digital file format.

(3)(a) (($708,000)) $1,189,000 of the Interstate 405 and state
route number 167 express toll lanes account—state appropriation,
(($1:651,000)) $2,783,000 of the state route number 520 corridor
account—state appropriation, (($709;800)) $1,218,000 of the
Tacoma Narrows toll bridge account—state appropriation, and
(($932,000)) $1,568,000 of the Alaskan Way viaduct replacement

project account—state appropriation are provided solely for the
reappropriation of unspent funds on the new tolling back office

system from the 2019-2021 biennium((-—and-are-subject-to-the
o limitati . AT )  thi

((€e))) (b) The office of financial management shall place the
amounts provided in this subsection in unallotted status until the
department submits a detailed progress report on the progress of
the new tolling back office system. The director of the office of
financial management or their designee shall consult with the
chairs and ranking members of the transportation committees of
the legislature prior to making a decision to allot these funds.

(4) ((Sutoffunding-appropriated-inthissection;)) $121,000 of
the Interstate 405 and state route number 167 express toll lanes
account—state appropriation, $288,000 of the state route number
520 corridor account—state appropriation, $128,000 of the
Tacoma Narrows toll bridge account—state appropriation, and
$163,000 of the Alaskan Way viaduct replacement project
account—state appropriation are provided solely for the
department ((shaH)) to contract with the state auditor's office for
a performance audit of the department's project to replace its
electronic toll collection system. The audit should include an
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evaluation of the department's project planning, vendor
procurement, contract management and project oversight. The
final report is to be issued by December 31, 2022. The state
auditor will transmit copies of the report to the jurisdictional
committees of the legislature and the department.

(5) The department shall make detailed annual reports to the
transportation committees of the legislature and the public on the
department's web site on the following:

(a) The use of consultants in the tolling program, including the
name of the contractor, the scope of work, the type of contract,
timelines, deliverables, any new task orders, and any extensions
to existing consultant contracts;

(b) The nonvendor costs of administering toll operations,
including the costs of staffing the division, consultants, and other
personal service contracts required for technical oversight and
management assistance, insurance, payments related to credit
card processing, transponder purchases and inventory
management, facility operations and maintenance, and other
miscellaneous nonvendor costs;

(c) The vendor-related costs of operating tolled facilities,
including the costs of the customer service center, cash
collections on the Tacoma Narrows bridge, electronic payment
processing, and toll collection equipment maintenance, renewal,
and replacement;

(d) The toll adjudication process, including a summary table
for each toll facility that includes:

(i) The number of notices of civil penalty issued,;

(ii) The number of recipients who pay before the notice
becomes a penalty;

(iif) The number of recipients who request a hearing and the
number who do not respond;

(iv) Workload costs related to hearings;

(v) The cost and effectiveness of debt collection activities; and

(vi) Revenues generated from notices of civil penalty; and

(e) A summary of toll revenue by facility on all operating toll
facilities and express toll lane systems, and an itemized depiction
of the use of that revenue.

(6) During the 2021-2023 fiscal biennium, the department
plans to issue a request for proposals as the first stage of a
competitive procurement process that will replace the toll
equipment and select a new tolling operator for the Tacoma
Narrows Bridge. The request for proposals and subsequent
competitive procurement must incorporate elements that
prioritize the overall goal of lowering costs per transaction for the
facility, such as incentives for innovative approaches which result
in lower transactional costs, requests for efficiencies on the part
of the bidder that lower operational costs, and incorporation of
technologies such as self-serve credit card machines or other
point-of-payment technologies that lower costs or improve
operational efficiencies.

(7) $19,908,000 of the Alaskan Way viaduct replacement
project account—state appropriation is provided solely for the
new state route number 99 tunnel toll facility's expected share of
collecting toll revenues, operating customer services, and
maintaining toll collection systems. The legislature expects to see
appropriate reductions to the other toll facility accounts once
tolling on the new state route number 99 tunnel toll facility
stabilizes and any previously incurred costs for start-up of the new
facility are charged back to the Alaskan Way viaduct replacement
project account. The office of financial management shall closely
monitor the application of the cost allocation model and ensure
that the new state route number 99 tunnel toll facility is
adequately sharing costs and the other toll facility accounts are
not being overspent or subsidizing the new state route number 99
tunnel toll facility.

2022 REGULAR SESSION

(8) The department shall submit a plan to the legislature for the
Interstate 405 and state route number 167 express toll lanes
account detailing how bond proceeds can cover the proposed
construction plan on the Interstate 405 and state route number 167
express toll lane corridor outlined on LEAP Transportation
Document 2021-1 as developed April 23, 2021, by January 1,
2022.

(9) (($4;516,000)) $4,554,000 of the state route number 520
corridor account—state appropriation ((is)) and $580,000 of the
Tacoma Narrows toll bridge account—state appropriation are
provided solely for the increased costs of insurance for the state
route number 520 floating bridge and the Tacoma Narrows
bridge, respectively. The department shall conduct an evaluation
of the short and long-term costs and benefits including risk
mitigation of self-insurance as compared to the commercial
insurance option for the state route number 520 floating bridge,
as allowed under the terms of the state route number 520 master
bond resolution. By December 15, 2021, the department shall
report to the legislature on the results of this evaluation.

(10) As part of the department's 2023-2025 biennial budget
request, the department shall update the cost allocation
recommendations that assign appropriate costs to each of the toll
funds for services provided by relevant Washington state
department of transportation programs, the Washington state
patrol, and the transportation commission. The recommendations
shall be based on updated traffic and toll transaction patterns and
other relevant factors.

(11) All amounts provided for operations and maintenance
expenses on the SR 520 facility from the state route number 520
corridor account during the 2021-2023 fiscal biennium in this act,
up to a maximum of $59,567,000, are derived from the receipt of
federal American rescue plan act of 2021 funds and not toll
revenues.

(12) $14,000 of the Interstate 405 and state route number 167
express toll lanes account—state appropriation, $32,000 of the
state route number 520 corridor account—state appropriation,
$22,000 of the Tacoma Narrows toll bridge account—state
appropriation, and $27,000 of the Alaskan Way viaduct
replacement project account—state appropriation are provided
solely to implement chapter . . . (Substitute House Bill No. 1790),
Laws of 2022 (temporary license plates). If chapter . . . (Substitute
House Bill No. 1790), Laws of 2022 is not enacted by June 30,
2022, the amounts provided in this subsection lapse.

Sec. 210. 2021 c 333 s 210 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
INFORMATION TECHNOLOGY—PROGRAM C

Transportation Partnership Account—State Appropriation

(($13%4000))
$1,461,000

Motor Vehicle Account—State Appropriation(($97026;000))

$101,010,000

Puget Sound Ferry Operations Account—State Appropriation

(($263;000))
$307,000

Multimodal Transportation Account—State Appropriation

(($6,986,000))
$7,013,000

Transportation 2003 Account (Nickel Account)—State
Appropriation (($4:393,000))

$1,461,000
(($104045,000))
$111,252,000

The appropriations in this section are subject to the following
conditions and limitations:

TOTAL APPROPRIATION
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(1) $4,273,000 of the multimodal transportation account—state
appropriation and $4,273,000 of the motor vehicle account—state
appropriation are provided solely for the department's cost related
to the one Washington project, and is subject to the conditions,
limitations, and review requirements of section 701 ((efthis-act)),
chapter 333, Laws of 2021.

(2) $2,404,000 of the motor vehicle account—state
appropriation and $119,000 of the multimodal transportation
account—state appropriation are provided solely for contingency
funding to address emergent issues related to mitigating negative
impacts of the high level of staff vacancies. Potential uses of the
funding include, but are not limited to, the following: Increased
overtime, travel, and other related costs; increased contracting to
maintain adequate service levels; and unanticipated facility and
equipment needs. By January 1, 2023, the department must
submit a report to the governor and the transportation committees
of the legislature detailing the specific expenditures made from
the contingency funding provided in this subsection.

Sec. 211. 2021 c¢ 333 s 211 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
FACILITY MAINTENANCE, OPERATIONS, AND
CONSTRUCTION—PROGRAM D—OPERATING

Motor Vehicle Account—State Appropriation(($35,574,000))

$36,843,000

State Route Number 520 Corridor Account—State
Appropriation $34,000
TOTAL APPROPRIATION (($35,608,000))
$36,877,000

The appropriations in this section are subject to the following
conditions and limitations: $780,000 of the motor vehicle
account—state appropriation is provided solely for contingency
funding to address emergent issues related to mitigating negative
impacts of the high level of staff vacancies. Potential uses of the
funding include, but are not limited to, the following: Increased
overtime, travel, and other related costs; increased contracting to
maintain adequate service levels; and unanticipated facility and
equipment needs. By January 1, 2023, the department must
submit a report to the governor and the transportation committees
of the legislature detailing the specific expenditures made from
the contingency funding provided in this subsection.

NEW SECTION. Sec. 212. A new section is added to 2021
¢ 333 (uncodified) to read as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION EQUIPMENT FUND—PROGRAM E

Motor Vehicle Account—State Appropriation  $12,396,000

The appropriation in this section is subject to the following
conditions and limitations:

(1) $10,396,000 of the motor vehicle account—state
appropriation is provided solely for the department's costs related
to replacing obsolete transportation equipment. The
appropriations to the department in this section must be expended
to maximize the amount of obsolete equipment replaced in the
2021-2023 biennium.

(2) $2,000,000 of the motor vehicle account—state
appropriation is provided solely for the department's costs related
to replacing snow removal equipment. The appropriations to the
department in this section must be expended to maximize the
amount of snow removal equipment replaced in the 2021-2023
biennium.

Sec. 213. 2021 c¢ 333 s 212 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
AVIATION—PROGRAM F

Aeronautics Account—State Appropriation  (($8,055,000))

$8,127,000

Aeronautics Account—Federal Appropriation  $3,916,000
Aeronautics Account—Private/Local Appropriation $60,000
Multimodal Transportation Account—State Appropriation
$150,000
(($32,031,000))
$12,253,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $2,888,000 of the aeronautics account—state appropriation
is provided solely for the airport aid grant program, which
provides competitive grants to public use airports for pavement,
safety, maintenance, planning, and security.

(2) $257,000 of the aeronautics account—state appropriation is
provided solely for supporting the commercial aviation
coordinating commission, pursuant to section 718 ((ef-this-act)),
chapter 333, Laws of 2021.

(3) $280,000 of the aeronautics account—state appropriation is
provided solely for the implementation of chapter 131, Laws of
2021 (unpiloted aircraft system state coordinator). If chapter 131,
Laws of 2021 is not enacted by June 30, 2021, the amount
provided in this subsection lapses.

(4)(a) $150,000 of the multimodal transportation account—
state appropriation is provided solely for the aviation program to
continue the community engagement associated with the work of
the_commercial aviation coordinating commission to increase
aviation capacity and provide a single preferred location for a new
primary commercial aviation facility by June 15, 2023. The work
of the commission shall include, but is not limited to,
recommendations to the legislature on future Washington state
long-range commercial aviation facility needs including possible
additional aviation facilities or expansion of current aviation
facilities.

(b) Community engagement efforts may include:

(i) Raising awareness among aviation stakeholders and the
public on the complex issues that must be addressed by the
commission;

(ii) Obtaining input from a representative cross section of the
public on the construction of a new airport and the expansion of
existing airports to meet future aviation demand;

(iii) Keeping people informed as the commission's work
progresses, including diverse communities that are often
underrepresented in processes to inform decision making;

(iv) Providing opportunities for members of the public to
provide direct input to the commission during the pandemic that
limits opportunities for direct social contact;

(v) Using surveys, open houses, focus groups, translation
services, informational handouts, advertisements, social media,
and other appropriate means of communicating with the public;
and

(vi) Providing a focus on the demographics or people in the
geographical areas most impacted by expanding aviation capacity
or developing a new aviation facility.

(c) The department may use a communications consultant or
community-based organizations to assist with community
engagement efforts in (b) of this subsection.

Sec. 214. 2021 c¢ 333 s 213 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
PROGRAM DELIVERY MANAGEMENT AND
SUPPORT—PROGRAM H

Motor Vehicle Account—State Appropriation(($59;438;000))

$58,254,000

Motor Vehicle Account—Federal Appropriation ~ $500,000

Multimodal Transportation Account—State Appropriation

$758,000
(($66;396,000))

TOTAL APPROPRIATION

TOTAL APPROPRIATION
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$59,512,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) The legislature recognizes that the trail known as the Rocky
Reach Trail, and its extensions, serve to separate motor vehicle
traffic from pedestrians and bicyclists, increasing motor vehicle
safety on state route number 2 and the coincident section of state
route number 97. Consistent with chapter 47.30 RCW and
pursuant to RCW 47.12.080, the legislature declares that
transferring portions of WSDOT Inventory Control (IC) No. 2-
09-04686 containing the trail and associated buffer areas to the
Washington state parks and recreation commission is consistent
with the public interest. The legislature directs the department to
transfer the property to the Washington state parks and recreation
commission.

(a) The department must be paid fair market value for any
portions of the transferred real property that is later abandoned,
vacated, or ceases to be publicly maintained for trail purposes.

(b) Prior to completing the transfer in this subsection (1), the
department must ensure that provisions are made to accommodate
private and public utilities and any facilities that predate the
department's acquisition of the property, at no cost to those
entities. Prior to completing the transfer, the department shall also
ensure that provisions, by fair market assessment, are made to
accommodate other private and public utilities and any facilities
that have been legally allowed by permit or other instrument.

(c) The department may sell any adjoining property that is not
necessary to support the Rocky Reach Trail and adjacent buffer
areas only after the transfer of trail-related property to the
Washington state parks and recreation commission is complete.
Adjoining property owners must be given the first opportunity to
acquire such property that abuts their property, and applicable
boundary line or other adjustments must be made to the legal
descriptions for recording purposes.

(2) With respect to Parcel 12 of the real property conveyed by
the state of Washington to the city of Mercer Island under that
certain quitclaim deed, dated April 19, 2000, recorded in King
county under recording no. 20000425001234, the requirement in
the deed that the property be used for road/street purposes only
will be deemed satisfied by the department of transportation so
long as commuter parking, as part of the vertical development of
the property, is one of the significant uses of the property.

(3) (($%;600,000—of—the—motor—vehicle—account—state

or-marketrent

{4))) The department shall report to the transportation
committees of the legislature by December 1, 2021, on the status
of its efforts to consolidate franchises for broadband facilities
across the state, including plans for increasing the number of
consolidated franchises in the future.

((65))) (4) During the 2021-2023 biennium, if the department
takes possession of the property situated in the city of Edmonds
for which a purchase agreement was executed between Unocal
and the department in 2005 (Tax Parcel Number 262703-2-003-
0009), and if the department confirms that the property is still no
longer needed for transportation purposes, the department shall
provide the city of Edmonds with the right of first purchase at fair
market value in accordance with RCW 47.12.063(3) for the city's
intended use of the property to rehabilitate near-shore habitat for
salmon and related species.

((€6)-$300,000)) (5) $535,000 of the motor vehicle account—

2022 REGULAR SESSION
state appropriation is provided solely for the implementation of
chapter 217, Laws of 2021 (noxious weeds). ((H-chapter217;

‘ noxd Vi 30 o
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idloct in thi o 1 .
{H-$500,000)) (6) $1,026,000 of the multimodal transportation

account—state appropriation is provided solely for the
implementation of chapter 314, Laws of 2021 (environmental

justice task force). ((Hchapter314,Laws-0f 2021 (environmental
- K force) |

i )

(7) $2,399,000 of the motor vehicle account—state
appropriation is provided solely for contingency funding to
address emergent issues related to mitigating negative impacts of
the high level of staff vacancies. Potential uses of the funding
include, but are not limited to, the following: Increased overtime,
travel, and other related costs; increased contracting to maintain
adequate service levels; and unanticipated facility and equipment
needs. By January 1, 2023, the department must submit a report
to the governor and the transportation committees of the
legislature detailing the specific expenditures made from the
contingency funding provided in this subsection.

(8) The department shall offer to sell the northern parcel of site
14 on the Puget Sound Gateway Program SR 509 Completion
Project Surplus Property list, located immediately south of S.
216th Street and adjacent to the Barnes Creek Nature Trail in Des
Moines, to Seattle Goodwill Industries, a nonprofit organization
with tax ID 91-05688708, located at 700 Dearborn Place S.,
Seattle, WA 98144, in accordance with RCW 47.12.063 at fair
market value because the legislature finds it in the public interest
to do so for the public benefit that will result from Goodwill's
redevelopment of the property it owns at Rainier Ave. South and
South Dearborn Street to increase the supply of affordable
housing.

Sec. 215. 2021 ¢ 333 s 214 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
PUBLIC-PRIVATE PARTNERSHIPS—PROGRAM K

Motor Vehicle Account—State Appropriation  (($675,0800))

$685,000

Electric Vehicle Account—State Appropriation(($9;9006,000))

$11,900,000

Multimodal Transportation Account—State Appropriation

$3,290,000
(($13-865;000))
$15,875,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) The public-private partnerships program must continue to
explore retail partnerships at state-owned park and ride facilities,
as authorized in RCW 47.04.295.

(2) (($8,900;000)) $10,900,000 of the electric wvehicle
account—state appropriation is provided solely for the clean
alternative fuel vehicle charging and refueling infrastructure
program in chapter 287, Laws of 2019 (advancing green
transportation adoption).

(3) $2,400,000 of the multimodal transportation account—state
appropriation is provided solely for the pilot program established
under chapter 287, Laws of 2019 (advancing green transportation
adoption) to provide clean alternative fuel vehicle use
opportunities to underserved communities and low to moderate
income members of the workforce not readily served by transit or
located in transportation corridors with emissions that exceed
federal or state emissions standards. Consistent with the
geographical diversity element described in RCW 47.04.355(4),
the legislature strongly encourages the department to consider

TOTAL APPROPRIATION
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implementing the pilot in both urban and rural communities if
possible, to obtain valuable information on the needs of
underserved communities located in different geographical
locations in Washington.

(4) $1,000,000 of the electric vehicle account—state
appropriation and $500,000 of the multimodal transportation
account—state appropriation are provided solely for a colocated
DC fast charging and hydrogen fueling station near the
Wenatchee or East Wenatchee area near a state route or near or
on a publicly owned facility to service passenger, light-duty and
heavy-duty vehicles. The hydrogen fueling station must include a
DC fast charging station colocated at the hydrogen fueling station
site. Funds may be used for one or more fuel cell electric vehicles
that would utilize the fueling stations. The department must
contract with a public utility district that produces hydrogen in the
area to own and/or manage and provide technical assistance for
the design, planning, permitting, construction, maintenance and
operation of the hydrogen fueling station. The department and
public utility district are encouraged to collaborate with and seek
contributions from additional public and private partners for the
fueling station.

(5) $140,000 of the multimodal transportation account—state
appropriation is provided solely for the purpose of conducting an
assessment of options for the development, including potential
features and costs, for a publicly available mapping and
forecasting tool that provides locations and essential information
of charging and refueling infrastructure to support forecasted
levels of electric vehicle adoption, travel, and usage across
Washington state as described in chapter 300, Laws of 2021
(preparedness for a zero emissions transportation future).

(6) $250,000 of the multimodal transportation account—state
appropriation is provided solely to fund the design of an electric
charging mega-site project at Mount Vernon library commons.

Sec. 216. 2021 c¢ 333 s 215 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
HIGHWAY MAINTENANCE—PROGRAM M

Motor Vehicle Account—State Appropriation

(($496,925,000))
$505,015,000

Motor Vehicle Account—Federal Appropriation $7,000,000

Motor Vehicle Account—L ocal Appropriation $17,000

State  Route Number 520 Corridor Account—State

Appropriation (($4082,000))
$4,657,000

Tacoma Narrows Toll Bridge Account—State Appropriation
(($5479,000))
$1,560,000

Alaskan Way Viaduct Replacement Project Account—State
Appropriation (($8,157,000))
$8,611,000

Interstate 405 and State Route Number 167 Express Toll Lanes
Account—State Appropriation (($2,545,000))
$2,594,000

Waste Tire Removal Account—State Appropriation
$5,000,000
TOTAL APPROPRIATION (($520,188,000))
$534,454,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $7,529,000 of the motor wvehicle account—state
appropriation is provided solely for utility fees assessed by local
governments as authorized under RCW 90.03.525 for the
mitigation of stormwater runoff from state highways. Plan and
reporting requirements as required in chapter 435, Laws of 2019
(Local Stormwater Charges) shall be consistent with the January

2012 findings of the Joint Transportation Committee Report for
Effective Cost Recovery Structure for WSDOT, Jurisdictions,
and Efficiencies in Stormwater Management.

(2) $5,000,000 of the motor vehicle account—state
appropriation is provided solely for a contingency pool for snow
and ice removal. The department must notify the office of
financial management and the transportation committees of the
legislature when they have spent the base budget for snow and ice
removal and will begin using the contingency pool funding.

(3) $1,025,000 of the motor vehicle account—state
appropriation is provided solely for the department to implement
safety improvements and debris clean up on department-owned
rights-of-way in the city of Seattle at levels above that being
implemented as of January 1, 2019, to be administered in
conjunction with subsection (9) of this section. The department
must maintain a crew dedicated solely to collecting and disposing
of garbage, clearing debris or hazardous material, and
implementing safety improvements where hazards exist to the
traveling public, department employees, or people encamped
upon department-owned rights-of-way. The department may
request assistance from the Washington state patrol as necessary
in order for both agencies to provide enhanced safety-related
activities regarding the emergency hazards along state highway
rights-of-way in the Seattle area.

(4) $1,015,000 of the motor vehicle account—state
appropriation is provided solely for a partnership program
between the department and the city of Tacoma, to be
administered in conjunction with subsection (9) of this section.
The program shall address the safety and public health problems
created by homeless encampments on the department's property
along state highways within the city limits. $570,000 is for
dedicated department maintenance staff and associated clean-up
costs. The department and the city of Tacoma shall enter into a
reimbursable agreement to cover up to $445,000 of the city's
expenses for clean-up crews and landfill costs.

(5) The department must continue a pilot program for the 2021-
2023 fiscal biennium at the four highest demand safety rest areas
to create and maintain an online calendar for volunteer groups to
check availability of weekends for the free coffee program. The
calendar must be updated at least weekly and show dates and
times that are, or are not, available to participate in the free coffee
program. The department must submit a report to the legislature
on the ongoing pilot by December 1, 2022, outlining the costs and
benefits of the online calendar pilot, and including surveys from
the volunteer groups and agency staff to determine its
effectiveness.

(6) $686,000 of the motor vehicle account—state appropriation
is provided solely for reimbursing the Oregon department of
transportation (ODOT) for the department's share of increased
maintenance costs of six highway bridges over the Columbia
River that are maintained by ODOT.

(7) $8,290,000 of the motor vehicle account—state
appropriation is provided solely for increased costs of highway
maintenance materials.

(8) $5,816,000 of the motor vehicle account—state
appropriation is provided solely for a contingency pool for
repairing damages to highways caused by known and unknown
third parties. The department must notify the office of financial
management and the transportation committees of the legislature
when they have spent the base budget for third-party damage
repair and will begin using the contingency pool funding.

(9)(@) $3,000,000 of the motor vehicle account—state
appropriation ((is)) and $5,000,000 of the waste tire removal
account—state appropriation are provided solely for the
department to address the risks to safety and public health
associated with homeless encampments on department owned
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rights-of-way. The department must coordinate and work with
local government officials and social service organizations who
provide services and direct people to housing alternatives that are
not in highway rights-of-way to help prevent future encampments
from forming on highway rights-of-way, and may reimburse the
organizations doing this outreach assistance who transition
people into treatment or housing ((that-is-net-en-therights-of-
way)) or for debris clean up on highway rights-of-way. ((Fhe
departrentmay)) A minimum of $2,000,000 of this appropriation
must be used to provide more frequent removal of litter on the
highway rights-of-way that is generated by unsheltered people
and may be used to hire crews specializing in collecting and
disposing of garbage, clearing debris or hazardous material, and
implementing safety improvements where hazards exist to the
traveling public and department employees. The department may
use these funds to either reimburse local law enforcement costs or
the Washington state patrol if they are ((participating-aspartofa
state—or—local-government—agreement—to—provide)) providing
enhanced safety ((related—activities—along-state)) to department

staff during debris cleanup or during efforts to prevent future
encampments from forming on highway rights-of-way.

(b) Beginning ((Oectober—1—2021)) November 1, 2022, and
semiannually thereafter, the Washington state patrol and the
department of transportation must jointly submit a report to the
governor and the house and senate transportation committees of
the legislature on the status of these efforts, including:

(i) A detailed breakout of the size, location, risk level
categorization, and number of encampments on or near
department-owned rights-of-way, compared to the levels during
the quarter being reported;

(if) A summary of the activities in that quarter related to
addressing these encampments, including information on
arrangements with local governments or other entities related to
these activities;

(iii) A description of the planned activities in the ensuing
quarter to further address the emergency hazards and risks along
state highway rights-of-way; and

(iv) Recommendations for executive branch or legislative
action to achieve the desired outcome of reduced emergency
hazards and risks along state highway rights-of-way.

(10)(a) $2,000,000 of the motor vehicle account—state
appropriation is provided solely for the department to contract
with the city of Fife to address the risks to safety and public health
associated with homeless encampments on department-owned
rights-of-way along the SR 167/SR 509 Puget Sound Gateway
project corridor in and adjacent to the city limits.

(b) The city must coordinate and work with the department and
local governments and social service organizations who provide
services and direct people to housing alternatives that are not in
highway rights-of-way to help prevent future encampments from
forming on highway rights-of-way. State funds may be used to
reimburse the organizations doing this outreach assistance who
transition people into treatment or housing that is not on the
rights-of-way or for debris clean up on highway rights-of-way.

(c) The department may hire crews specializing in collecting
and disposing of garbage, clearing debris or hazardous material,
and implementing safety improvements where hazards exist to the
traveling public and department employees.

(d) Funds may also be used to reimburse local law enforcement
costs or the Washington state patrol if they are participating as
part of a state or local government agreement to provide enhanced
safety related activities along state highway rights-of-way.

(e) It is the intent of the legislature that the city and
collaborating partners should place particular emphasis on
utilizing available funds for addressing large scale and multiple
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homeless encampments that impact public safety and health.
Funding for initiatives associated with such encampments may
include targeted assistance to local governments and social
service organizations, directing moneys toward not only initial
efforts to clear encampments, clean up debris and restore
sightlines, but to ongoing work, monitoring, and maintenance of
efforts to place individuals in housing, treatment and services, and
to better ensure individuals experiencing homelessness receive
needed assistance while sites remain safe and secure for the
traveling public.

(11) $12,096,000 of the motor vehicle account—state
appropriation is provided solely for contingency funding to
address emergent issues related to mitigating negative impacts of
the high level of staff vacancies. Potential uses of the funding
include, but are not limited to, the following: Increased overtime,
travel and other related costs; increased contracting to maintain
adequate service levels; and unanticipated facility and equipment
needs. By January 1, 2023, the department must submit a report
to the governor and the transportation committees of the
legislature detailing the specific expenditures made from the
contingency funding provided in this subsection.

(12) $5,400,000 of the motor vehicle account—state
appropriation is provided solely for replacement of traffic signs
and to increase the visibility of road pavement markings.
Investments must replace traffic signs that do not meet the
department's standards or that are faded, lacking in reflectivity,
cracked, illegible, or damaged. Investments must also increase the
visibility of road pavement markings during periods of low light
conditions and during precipitation with pavement marking
products that contain all-weather optical reflectivity capability.
The request for proposals and subsequent competitive
procurement for the signs shall be performed following state
specifications and standards.

(13) $17,000 of the motor vehicle account—Ilocal appropriation
is provided solely to update existing signs along Interstate 5 in the
vicinity of Seattle center. The department must install new Seattle
center logos with a redesigned logo that recognizes climate
pledge arena, but is not responsible for design or fabrication of
the logo or new sign.

(14) $100,000 of the motor vehicle account—state
appropriation is provided solely for the department to install
fencing to delineate between the privately leased property owned
by the department and the public right-of-way property
maintained by the city of Seattle. The parameters of the adjacent
properties located under the Interstate 5 corridor, south of
milepost 165, are south Jackson street and south King street going
north and south, and 8th avenue south and 9th avenue south going
west to east in the international district.

(15)(a) $2,500,000 of the motor vehicle account—state
appropriation is provided solely for:

(i) Additional resources for operations, maintenance, facility
replacements, security, and upgrades to safety rest areas to ensure
that safety rest areas owned and operated by the department are
open for use except for seasonal closures or cleaning,
maintenance, and repair; and

(ii) Reconfiguration of maintenance operations pursuant to
chapter . . . (Substitute House Bill No. 1655), Laws of 2022
(safety rest areas).

(b) The department may use the funds for additional labor,
services, materials, or equipment needed to allow commercial
vehicle parking stalls to remain open when rest areas might
otherwise be closed.

(c) It is the intent of the legislature that these funds are
additional resources for the department and not meant to supplant
underlying resources for the maintenance and operations of safety
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rest areas.

(d) The department must make a report to the transportation
committees of the legislature regarding the additional operations
and maintenance activities made at safety rest areas to ensure that
rest areas stayed open by January 15, 2023. The report must
include the status per safety rest area of openings and closures
that were impacted by the additional activities; the additional
activities, including security efforts, that were performed at the
rest areas; and an update on the status and a review of the safety
rest area strategic plan.

(16)(a) $50,000 of the motor vehicle account—state
appropriation is provided solely for the department to install and
inspect monthly human trafficking informational posters in every
rest room in every safety rest area owned and operated by the
department.

(b) In developing the informational posters, the department
shall consult with human trafficking victim advocates to
determine content.

(€) The posters must:

(i) Be printed in a variety of languages;

(ii) Include contact information for seeking help, which may
include toll-free telephone numbers a person may call for
assistance, including the number for the national human
trafficking resource center and the number for the Washington
state office of crime victims advocacy; and

(iii) Be made of durable material and permanently affixed.

(d) The department shall install the informational posters in
every restroom at every safety rest area owned and operated by
the department by December 31, 2022.

(e) Beginning January 1, 2023, or one month after installation
of informational posters, whichever is sooner, the department
shall inspect the informational posters as part of its monthly
maintenance activities to ensure that the posters are in fair
condition and remain legible.

(f) The department must make a report to the transportation
committees of the legislature regarding the installation of
informational posters at safety rest areas by January 15, 2023. The
report must include the number of informational posters installed,
the location of the poster installations, and the completion date of
the poster installations.

(17) During the 2021-2023 fiscal biennium, the department
shall conduct a pilot program authorizing commercial motor
vehicles, as defined in RCW 46.25.010, that are used in
commerce solely to transport property to park in areas designated
by the department as chain up and chain off areas along United
States route number 2 and Interstate 90 between May 1st and
November 1st of each calendar year of the biennium. Under the
pilot program, parking is permitted for up to an hour beyond
federally mandated rest periods when signage posted by the
department authorizes the parking of these commercial motor
vehicles. Beginning January 1, 2023, the department shall post
and maintain signage authorizing the parking of these commercial
motor vehicles in chain up and chain off areas that it determines:
(a) Have sufficient space to accommodate commercial motor
vehicles parking for an extended period of time; and (b) where
other safety concerns have been addressed. The department shall
notify the Washington state patrol and the transportation
committees of the legislature when it posts signage authorizing
commercial motor vehicle parking in a chain up or chain off area.

Sec. 217. 2021 c¢ 333 s 216 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TRAFFIC OPERATIONS—PROGRAM Q—OPERATING

Motor Vehicle Account—State Appropriation(($74,406,000))

$73,760,000

Motor Vehicle Account—Federal Appropriation $2,050,000

Motor  Vehicle Account—Private/Local  Appropriation
(($256,000))

$295,000

State Route Number 520 Corridor Account—State
Appropriation $225,000
Tacoma Narrows Toll Bridge Account—State Appropriation
$40,000

Alaskan Way Viaduct Replacement Project Account—State

Appropriation $1,112,000
Interstate 405 and State Route Number 167 Express Toll Lanes

Account—State Appropriation $20,000
Agency Financial Transaction Account—State Appropriation

$100,000

TOTAL APPROPRIATION (($+8;103,000))

$77,602,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $6,000,000 of the motor vehicle account—state
appropriation is provided solely for low-cost enhancements. The
department shall give priority to low-cost enhancement projects
that improve safety or provide congestion relief. By December
15th of each odd-numbered year, the department shall provide a
report to the legislature listing all low-cost enhancement projects
completed in the prior fiscal biennium.

(2)(a) During the 2021-2023 fiscal biennium, the department
shall continue a pilot program that expands private transportation
providers' access to high occupancy vehicle lanes. Under the pilot
program, when the department reserves a portion of a highway
based on the number of passengers in a vehicle, the following
vehicles must be authorized to use the reserved portion of the
highway if the vehicle has the capacity to carry eight or more
passengers, regardless of the number of passengers in the vehicle:
(i) Auto transportation company vehicles regulated under chapter
81.68 RCW; (ii) passenger charter carrier vehicles regulated
under chapter 81.70 RCW, except marked or unmarked stretch
limousines and stretch sport utility vehicles as defined under
department of licensing rules; (iii) private nonprofit
transportation provider vehicles regulated under chapter 81.66
RCW; and (iv) private employer transportation service vehicles.
For purposes of this subsection, "private employer transportation
service" means regularly scheduled, fixed-route transportation
service that is offered by an employer for the benefit of its
employees. Nothing in this subsection is intended to authorize the
conversion of public infrastructure to private, for-profit purposes
or to otherwise create an entitlement or other claim by private
users to public infrastructure.

(b) The department shall expand the high occupancy vehicle
lane access pilot program to vehicles that deliver or collect blood,
tissue, or blood components for a blood-collecting or distributing
establishment regulated under chapter 70.335 RCW. Under the
pilot program, when the department reserves a portion of a
highway based on the number of passengers in a vehicle, blood-
collecting or distributing establishment vehicles that are clearly
and identifiably marked as such on all sides of the vehicle are
considered emergency vehicles and must be authorized to use the
reserved portion of the highway.

(c) The department shall expand the high occupancy vehicle
lane access pilot program to organ transport vehicles transporting
a time urgent organ for an organ procurement organization as
defined in RCW 68.64.010. Under the pilot program, when the
department reserves a portion of a highway based on the number
of passengers in a vehicle, organ transport vehicles that are clearly
and identifiably marked as such on all sides of the vehicle are
considered emergency vehicles and must be authorized to use the
reserved portion of the highway.

(d) The department shall expand the high occupancy vehicle
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lane access pilot program to private, for hire vehicles regulated
under chapter 81.72 RCW that have been specially manufactured,
designed, or modified for the transportation of a person who has
a mobility disability and uses a wheelchair or other assistive
device. Under the pilot program, when the department reserves a
portion of a highway based on the number of passengers in a
vehicle, wheelchair-accessible taxicabs that are clearly and
identifiably marked as such on all sides of the vehicle are
considered public transportation vehicles and must be authorized
to use the reserved portion of the highway.

(e) The department shall expand the high occupancy vehicle
lane access pilot program to for hire nonemergency medical
transportation vehicles, when in use for medical purposes, as
described in section 208 ((efthis-act)), chapter 333, Laws of 2021.
Under the pilot program, when the department reserves a portion
of a highway based on the number of passengers in a vehicle,
nonemergency medical transportation vehicles that meet the
requirements identified in section 208 ((efthis-act)), chapter 333
Laws of 2021 must be authorized to use the reserved portion of
the highway.

(f) Nothing in this subsection (2) is intended to exempt these
vehicles from paying tolls when they do not meet the occupancy
requirements established by the department for express toll lanes.

(3) $2574,000 of the motor vehicle account—state
appropriation is provided solely for contingency funding to
address emergent issues related to mitigating negative impacts of
the high level of staff vacancies. Potential uses of the funding
include, but are not limited to, the following: Increased overtime,
travel, and other related costs; increased contracting to maintain
adequate service levels; and unanticipated facility and equipment
needs. By January 1, 2023, the department must submit a report
to the governor and the transportation committees of the
legislature detailing the specific expenditures made from the
contingency funding provided in this subsection.

(4) The appropriations in this section assume implementation
of additional cost recovery mechanisms to recoup at least
$100,000 in credit card and other financial transaction costs
related to the collection of fees imposed under RCW 46.44.0941
for driver and vehicle fee transactions beginning January 1, 2023.
The department may recover transaction fees incurred through
credit card transactions. At the direction of the office of financial
management, the department shall develop a method of tracking
the additional amount of credit card and other financial cost-
recovery revenues. In consultation with the office of financial
management, the department shall notify the office of the state
treasurer of these amounts and the state treasurer must deposit
these revenues in the agency financial transaction account created
in RCW 46.01.385 on a quarterly basis. The department shall also
submit, as part of its 2023-2025 budget submittal, an overview of
the credit card cost recovery approach, including fee rates and the
amount of revenue expected to be generated in the 2021-2023 and
2023-2025 biennia.

(5) The department shall promote safety messages encouraging
drivers to slow down and move over and pay attention when
emergency lights are flashing on the side of the road and other
suitable safety messages on electronic message boards the
department operates across the state. The messages must be
promoted multiple times each month through June 30, 2023. The
department may coordinate such messaging with any statewide
public awareness campaigns being developed by the department
of licensing or the Washington state traffic safety commission or
both.

Sec. 218. 2021 ¢ 333 s 217 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
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TRANSPORTATION MANAGEMENT AND SUPPORT—
PROGRAM S
Motor Vehicle Account—State Appropriation(($37361,000))
$37,365,000
Motor Vehicle Account—Federal Appropriation  $780,000
Motor  Vehicle Account—Private/Local ~ Appropriation

$500,000

Puget Sound Ferry Operations Account—State Appropriation
$266,000

Multimodal Transportation Account—State Appropriation
$5,129,000

State  Route Number 520 Corridor Account—State
Appropriation $186,000
Tacoma Narrows Toll Bridge Account—State Appropriation
$150,000

Alaskan Way Viaduct Replacement Project Account—State
Appropriation $121,000

Interstate 405 and State Route Number 167 Express Toll Lanes
Account—State Appropriation $77,000
TOTAL APPROPRIATION (($44,304,000))
$44,574,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $4,000,000 of the multimodal transportation account—state
appropriation is provided solely for efforts to increase diversity in
the transportation construction workforce through: (((8)) (a) The
preapprenticeship support services (PASS) program, which aims
to increase diversity in the highway construction workforce and
prepare individuals interested in entering the highway
construction workforce. In addition to the services allowed by
RCW 47.01.435, the PASS program may provide housing
assistance for youth aging out of the foster care and juvenile
rehabilitation systems in order to support the participation of
these youth in a transportation-related preapprenticeship
program; ((€2))) (b) assisting minority and women-owned
businesses to perform work in the highway construction industry.
This assistance shall include technical assistance, business
training, counseling, guidance, prime to subcontractor
relationship building, and a capacity building mentorship
program. At a minimum, $1,000,000 of the total appropriation in
this subsection shall be directed toward the efforts outlined in (b)
of this subsection ((2)-efthis-section)). The provider(s) chosen
to complete the work in this subsection shall be selected through
a competitive bidding process. The program shall be administered
by the Washington state department of transportation's office of
equal opportunity.

(2) $1.446,000 of the motor vehicle account—state
appropriation is provided solely for contingency funding to
address emergent issues related to mitigating negative impacts of
the high level of staff vacancies. Potential uses of the funding
include, but are not limited to, the following: Increased overtime,
travel, and other related costs; increased contracting to maintain
adequate service levels; and unanticipated facility and equipment
needs. By January 1, 2023, the department must submit a report
to the governor and the transportation committees of the
legislature detailing the specific expenditures made from the
contingency funding provided in this subsection.

(3) $774,000 of the motor vehicle account—state appropriation
and $266,000 of the Puget Sound ferry operations account—state
appropriation are provided solely for the department to hire a
workforce development consultant to develop, track, and monitor
the progress of community workforce agreements, and to hire
staff to assist with the development and implementation of
internal diversity, equity, and inclusion efforts and serve as
subject matter experts on federal and state civil rights provisions.
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The department shall engage with relevant stakeholders, and
provide a progress report on the implementation of efforts under
this subsection to the transportation committees of the legislature
and the governor by December 1, 2022.

(4) For Washington state department of transportation small
works roster projects under RCW 39.04.155, the department may
only allow firms certified as small business enterprises, under 49
C.F.R. 26.39, to bid on the contract, unless the department
determines there would be insufficient bidders for a particular
project. The department shall report on the effectiveness of this
policy to the transportation committees of the legislature by
January 31, 2023.

Sec. 219. 2021 ¢ 333 s 218 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TRANSPORTATION PLANNING, DATA, AND
RESEARCH—PROGRAM T

Motor Vehicle Account—State Appropriation(($2%05%000))

$26,483,000

Motor Vehicle Account—Federal Appropriation $34,865,000

Motor  Vehicle Account—Private/Local ~ Appropriation

$400,000

Multimodal Transportation Account—State Appropriation
(($919,000))

$1,902,000

Multimodal Transportation Account—Federal Appropriation
$2,809,000

Multimodal Transportation Account—Private/Local
Appropriation $100,000
State Route Number 520 Corridor Account—State
Appropriation (($406,000))
$451,000

Interstate 405 and State Route Number 167 Express Toll Lanes

Account—State Appropriation $2,879,000
TOTAL APPROPRIATION (($69,435,000))
$69,889,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $4,080,000 of the motor vehicle account—federal
appropriation is provided solely for the Forward Drive road usage
charge research project overseen by the transportation
commission using a portion of the amount of the federal grant
award. The purpose of the Forward Drive road usage charge
research project is to advance research in key policy areas related
to road usage charge including assessing impacts of future
mobility shifts on road usage charge revenues, conducting an
equity analysis, updating and assessing emerging mileage
reporting methods, determining opportunities to reduce cost of
collection, conducting small-scale pilot tests, and identifying a
long-term, detailed phase-in plan.

(2) $2,879,000 of the Interstate 405 and state route number 167
express toll lanes account—state appropriation is provided solely
for completion of updating the state route number 167 master
plan.

(3) (($250000)) $500,000 of the multimodal transportation
account—state appropriation is provided solely for the
department to partner with the department of commerce in
developing vehicle miles traveled targets for the counties in
Washington state with (a) a population density of at least 100
people per square mile and a population of at least 200,000; or (b)
a population density of at least 75 people per square mile and an
annual growth rate of at least 1.75 percent as determined by the
office of financial management. Given land use patterns are key
factors in travel demand and should be taken into consideration
when developing the targets, the department and the department
of commerce shall partner with local jurisdictions, regional

transportation planning organizations and other stakeholders to
inventory existing laws and rules that promote transportation and
land use, identify gaps and make recommendations for changes
in laws, rules and agency guidance, and establish a framework for
considering underserved and rural communities in the evaluation.
The department and the department of commerce shall provide an
initial technical report by December 31, 2021, an interim report
by June 22, 2022, and a final report to the governor and
appropriate committees of the legislature by June 30, 2023, that
includes a process for establishing vehicle miles traveled
reduction targets, a recommended suite of options for local
jurisdictions to achieve the targets, and funding requirements for
state and local jurisdictions.

(4) (($406,000)) $451,000 of the state route number 520
corridor account—state appropriation is provided solely for the
department to contract with the University of Washington
department of mechanical engineering, to study measures to
reduce noise impacts from the state route number 520 bridge
expansion joints. The field testing shall be scheduled during
existing construction, maintenance, or other scheduled closures to
minimize impacts. The testing must also ensure safety of the
traveling public. The study shall examine testing methodologies
and project timelines and costs. A ((firal)) draft report must be
submitted to the transportation committees of the legislature and
the governor by March 1, 2022. A final report must be submitted
to the transportation committees of the legislature and the
governor by December 31, 2022.

(5) $5,900,000 of the motor vehicle account—federal
appropriation and $400,000 of the motor vehicle account—
private/local appropriation are provided solely for delivery of the
department's state planning and research work program and
pooled fund research projects((;

(6) $800,000 of the motor vehicle account—state appropriation
is provided solely for WSDOT to do a corridor study of SR 302
(Victor Area) to recommend safety and infrastructure
improvements to address current damage and prevent future
roadway collapse and landslides that have caused road closures.

(7) $1,000,000 of the motor vehicle account—state
appropriation is provided solely for a study on the need for
additional connectivity in the area between SR 161, SR 7, SR 507,
and 1-5 in South Pierce County.

(8) $1,654,000 of the motor vehicle account—state
appropriation and $108,000 of the multimodal transportation
account—state appropriation are provided solely for contingency
funding to address emergent issues related to mitigating negative
impacts of the high level of staff vacancies. Potential uses of the
funding include, but are not limited to, the following: Increased
overtime, travel, and other related costs; increased contracting to
maintain adequate service levels; and unanticipated facility and
equipment needs. By January 1, 2023, the department must
submit a report to the governor and the transportation committees
of the legislature detailing the specific expenditures made from
the contingency funding provided in this subsection.

(9) $450,000 of the motor vehicle account—state appropriation
is provided solely for the department to complete a performance-
based project evaluation model based on the initial work done for
section 218(7), chapter 219, Laws of 2020, in a way that
operationalizes the six transportation policy goals in RCW
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47.04.280. This work should first include clarification of the
transportation policy goals through development of objectives
and criteria that reflect system priorities based on outcomes of
community engagement. After a framework is established by
which goals can be more directly related to outcomes, the project
evaluation model should leverage the department's existing
experts and best practices used for prioritizing programmatic
funds to develop procedures by which evaluators could
consistently score and rank all types of projects. The department
must_issue a report by June 30, 2023, summarizing the new
project evaluation model, and provide recommendations for how
this process could be implemented in coordination with the
legislative work cycle.

(10)(a) $250,000 of the multimodal transportation account—
state appropriation is provided solely for Thurston regional
planning council (TRPC) to conduct a study examining options
for multimodal high capacity transportation (HCT) to serve
travelers on the 1-5 corridor between central Thurston county
(Olympia area) and Pierce county.

(b) The study will include an assessment of travelsheds and
ridership potential and identify and provide an evaluation of
options to enhance connectivity and accessibility for the greater
south Puget Sound region with an emphasis on linking to planned
or_existing commuter or regional light rail. The study must
account for previous and ongoing efforts by transit agencies and
the department. The study will emphasize collaboration with a
diverse community of interests, including but not limited to
transit, business, public agencies, tribes, and providers and users
of transportation who because of age, income, or ability may face
barriers and challenges. TRPC will provide to the transportation
committees of the legislature a study outline and
recommendations of deliverables by December 1, 2022.

(11) $600,000 of the multimodal transportation account—state
appropriation is provided solely for the city of Seattle's office of
planning and community development to support an equitable
development initiative to reconnect the South Park neighborhood,
currently divided by State Route 99.

(a) The support work must include:

(i) A public engagement and visioning process led by a
neighborhood-based, community organization; and

(ii) A feasibility study of decommissioning SR 99 in the South
Park neighborhood to include, but not be limited to, traffic
studies, environmental impact analysis, and development of
alternatives, including the transfer of the land to a neighborhood-
led community land trust.

(b) The support work must be conducted in coordination and
partnership with neighborhood residents, neighborhood industrial
and commercial representatives, the state department of
transportation, and other entities and neighborhoods potentially
impacted by changes to the operation of SR 99.

(c) The city must provide a report on the plan that includes
recommendations to the Seattle city council, state department of
transportation, and the transportation committees of the
legislature by January 1, 2025.

Sec. 220. 2021 c¢ 333 s 219 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
CHARGES FROM OTHER AGENCIES—PROGRAM U

Aeronautics Account—State Appropriation $1,000

Transportation Partnership Account—State Appropriation

(($23,000))
$25,000

Motor Vehicle Account—State Appropriation(($99,515;000))

$101,849,000

Puget Sound Ferry Operations Account—State Appropriation
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(($220,000))

$244,000

State Route Number 520 Corridor Account—State
Appropriation $26,000
Connecting Washington ~ Account—State ~ Appropriation
(($184,000))

$203,000

Multimodal Transportation Account—State Appropriation
(($4:795;000))

$4,968,000

Tacoma Narrows Toll Bridge Account—State Appropriation
$19,000

Alaskan Way Viaduct Replacement Project Account—State
Appropriation $14,000

Interstate 405 and State Route Number 167 Express Toll Lanes
Account—State Appropriation $15,000
TOTAL APPROPRIATION (($104.812,000))
$107,364,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Consistent with existing protocol and practices, for any
negotiated settlement of a claim against the state for the
department that exceeds five million dollars, the department, in
conjunction with the attorney general and the department of
enterprise services, shall notify the director of the office of
financial management and the transportation committees of the
legislature.

(2) Beginning October 1, 2021, and semiannually thereafter,
the department, in conjunction with the attorney general and the
department of enterprise services, shall provide a report with
judgments and settlements dealing with the Washington state
ferry system to the director of the office of financial management
and the transportation committees of the legislature. The report
must include information on: (a) The number of claims and
settlements by type; (b) the average claim and settlement by type;
(c) defense costs associated with those claims and settlements;
and (d) information on the impacts of moving legal costs
associated with the Washington state ferry system into the
statewide self-insurance pool.

(3) Beginning October 1, 2021, and semiannually thereafter,
the department, in conjunction with the attorney general and the
department of enterprise services, shall provide a report with
judgments and settlements dealing with the nonferry operations
of the department to the director of the office of financial
management and the transportation committees of the legislature.
The report must include information on: (a) The number of claims
and settlements by type; (b) the average claim and settlement by
type; and (c) defense costs associated with those claims and
settlements.

(4) When the department identifies significant legal issues that
have potential transportation budget implications, the department
must initiate a briefing for appropriate legislative members or
staff through the office of the attorney general and its legislative
briefing protocol.

Sec. 221. 2021 ¢ 333 s 220 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
PUBLIC TRANSPORTATION—PROGRAM V

State Vehicle Parking Account—State Appropriation

$784,000

Regional  Mobility Grant Program  Account—State
Appropriation (($104,478:000))
$115,488,000

Rural Mobility Grant Program Account—State Appropriation
(($33;168;000))
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$33,283,000

Multimodal Transportation Account—State Appropriation
(($131:150,000))

$134,754,000

Multimodal Transportation Account—Federal Appropriation
$3,574,000
Multimodal Transportation Account—Local Appropriation
$100,000
(($273;254;000))
$287,983,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $67,821,000 of the multimodal transportation account—
state appropriation is provided solely for a grant program for
special needs transportation provided by transit agencies and
nonprofit providers of transportation. Of this amount:

(a) $15,568,000 of the multimodal transportation account—
state appropriation is provided solely for grants to nonprofit
providers of special needs transportation. Grants for nonprofit
providers must be based on need, including the availability of
other providers of service in the area, efforts to coordinate trips
among providers and riders, and the cost effectiveness of trips
provided. Fuel type may not be a factor in the grant selection
process.

(b) $52,253,000 of the multimodal transportation account—
state appropriation is provided solely for grants to transit agencies
to transport persons with special transportation needs. To receive
a grant, the transit agency must, to the greatest extent practicable,
have a maintenance of effort for special needs transportation that
is no less than the previous year's maintenance of effort for special
needs transportation. Grants for transit agencies must be prorated
based on the amount expended for demand response service and
route deviated service in calendar year 2019 as reported in the
"Summary of Public Transportation - 2019" published by the
department of transportation. No transit agency may receive more
than thirty percent of these distributions. Fuel type may not be a
factor in the grant selection process.

(2) (($33,168,000)) $33,283,000 of the rural mobility grant
program account—state appropriation is provided solely for
grants to aid small cities in rural areas as prescribed in RCW
47.66.100. Fuel type may not be a factor in the grant selection

process.
(3) $2,000,000 of the multimodal transportation account—state

appropriation is provided solely for a ((vanpeel)) public transit
rideshare grant program for: (a) Public transit agencies to add
((vanpeols)) or replace ((vans)) rideshare vehicles; and (b)
incentives ((feremployers)) and outreach to increase ((employee
vanpoel)) rideshare use. The grant program for public transit
agencies may cover capital costs only; operating costs for public
transit agencies are not eligible for funding under this grant
program. Additional employees may not be hired from the funds
provided in this section for the vanpool grant program, and
supplanting of transit funds currently funding vanpools is not
allowed. The department shall encourage grant applicants and
recipients to leverage funds other than state funds. Fuel type may
not be a factor in the grant selection process.

(4) (($26,800,000)) $37,809,000 of the regional mobility grant
program account—state appropriation is reappropriated and
provided solely for the regional mobility grant projects identified
in LEAP Transportation Document ((202%-2)) 2022-2 ALL
PROJECTS as developed ((Apri23,—2021)) March 9, 2022,
Program - Public Transportation Program (V).

(5)(a) $77,679,000 of the regional mobility grant program
account—state appropriation is provided solely for the regional
mobility grant projects identified in LEAP Transportation
Document ((2021-2)) 2022-2 ALL PROJECTS as developed

TOTAL APPROPRIATION

((Apr—23,—2021)) March 9, 2022, Program - Public

Transportation Program (V). The department shall review all
projects receiving grant awards under this program at least
semiannually to determine whether the projects are making
satisfactory progress. Any project that has been awarded funds,
but does not report activity on the project within one year of the
grant award, must be reviewed by the department to determine
whether the grant should be terminated. The department shall
promptly close out grants when projects have been completed,
and any remaining funds must be used only to fund projects
identified in the LEAP transportation document referenced in this
subsection. The department shall provide annual status reports on
December 15, 2021, and December 15, 2022, to the office of
financial management and the transportation committees of the
legislature regarding the projects receiving the grants. It is the
intent of the legislature to appropriate funds through the regional
mobility grant program only for projects that will be completed
on schedule. A grantee may not receive more than twenty-five
percent of the amount appropriated in this subsection.
Additionally, when allocating funding for the 2023-2025
biennium, no more than thirty percent of the total grant program
may directly benefit or support one grantee unless all other
funding is awarded. The department shall not approve any
increases or changes to the scope of a project for the purpose of a
grantee expending remaining funds on an awarded grant. Fuel
type may not be a factor in the grant selection process.

(b) In order to be eligible to receive a grant under (a) of this
subsection during the 2021-2023 fiscal biennium, a transit agency
must establish a process for private transportation providers to
apply for the use of park and ride facilities. For purposes of this
subsection, (i) "private transportation provider" means: An auto
transportation company regulated under chapter 81.68 RCW; a
passenger charter carrier regulated under chapter 81.70 RCW,
except marked or unmarked stretch limousines and stretch sport
utility vehicles as defined under department of licensing rules; a
private nonprofit transportation provider regulated under chapter
81.66 RCW,; or a private employer transportation service
provider; and (ii) "private employer transportation service" means
regularly scheduled, fixed-route transportation service that is
offered by an employer for the benefit of its employees.

(6) Funds provided for the commute trip reduction (CTR)
program may also be used for the growth and transportation
efficiency center program.

(7) $6,500,000 of the multimodal transportation account—state
appropriation and $784,000 of the state vehicle parking
account—state appropriation are provided solely for CTR grants
and activities. Fuel type may not be a factor in the grant selection
process. Of this amount:

(@) $30,000 of the state vehicle parking account—state
appropriation is provided solely for the STAR pass program for
state employees residing in Mason and Grays Harbor Counties.
Use of the pass is for public transportation between Mason
County and Thurston County, and Grays Harbor and Thurston
County. The pass may also be used within Grays Harbor County.
The STAR pass commute trip reduction program is open to any
state employee who expresses intent to commute to his or her
assigned state worksite using a public transit system currently
participating in the STAR pass program.

(b) $800,000 of the multimodal transportation account—state
appropriation is provided solely for continuation of the first
mile/last mile connections grant program. Eligible grant
recipients include cities, businesses, nonprofits, and
transportation network companies with first mile/last mile
solution proposals. Transit agencies are not eligible. The
commute trip reduction board shall develop grant parameters,
evaluation criteria, and evaluate grant proposals. The commute
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trip reduction board shall provide the transportation committees
of the legislature a report on the effectiveness of this grant
program and best practices for continuing the program.

(8)(a) Except as provided otherwise in this subsection,
(($28,263,000)) $29,030,000 of the multimodal transportation
account—state appropriation is provided solely for connecting
Washington transit projects identified in LEAP Transportation
Document ((2021-2)) 2022-2 ALL PROJECTS as developed
((Aprik23,-2021)) March 9, 2022. It is the intent of the legislature
that entities identified to receive funding in the LEAP document
referenced in this subsection receive the amounts specified in the
time frame specified in that LEAP document. If an entity has
already completed a project in the LEAP document referenced in
this subsection before the time frame identified, the entity may
substitute another transit project or projects that cost a similar or
lesser amount.

(b) Within the amount provided in this subsection, $900,000 of
the multimodal transportation account—state appropriation is
provided solely to complete work on Martin Luther King Way,
Rainier Ave improvements (G2000040).

(9) The department shall not require more than a ten percent
match from nonprofit transportation providers for state grants.

(10) (($21,858,000)) $23,349,000 of the multimodal
transportation account—state appropriation is provided solely for
the green transportation capital grant program established in
chapter 287, Laws of 2019 (advancing green transportation
adoption).

(11) $555,000 of the multimodal transportation account—state
appropriation is provided solely for an interagency transfer to the
Washington State University extension energy program to
establish and administer a technical assistance and education
program for public agencies on the use of alternative fuel
vehicles. The Washington State University extension energy
program shall prepare a report regarding the utilization of the
program and provide this report to the transportation committees
of the legislature by November 15, 2021.

(12) The department must provide telework assistance to
employers as part of its CTR activities. The objectives of telework
assistance include improving transportation system performance,
supporting economic vitality, and increasing equity and access to
opportunity.

(13) $150,000 of the multimodal transportation account—state
appropriation is provided solely for Intercity Transit for the Dash
shuttle program.

(14)(a) $500,000 of the multimodal transportation account—
state appropriation is provided solely for King county metro to
develop a pilot program to place teams including human services
personnel along routes that are enduring significant public safety
issues and various disruptive behavior in south King county. The
team would be available to deescalate disruptions, provide
immediate access to transit resources, and refer customers to
community resources to break cycles of inappropriate behavior.
The teams must be individuals trained in deescalation and
outreach. The function and duties should be cocreated with
community stakeholders.

(b) King county metro must provide a report to the
transportation committees of the legislature by June 30, 2023,
regarding the effectiveness of the program, any suggestions for
improving its efficacy, and any modifications that might be
necessary for other transit providers to institute similar programs.

(c) If King county metro does not provide at least $500,000 to
develop the pilot program funded by this subsection, the amount
provided in this subsection lapses.

(15)(a) $250,000 of the multimodal transportation account—
state appropriation is provided solely for the department, in

2022 REGULAR SESSION
consultation with the joint transportation committee, to conduct a
study of statewide transit service benchmarks. Elements of the
study include:

(i) Development of definitions of frequent fixed route transit
and accessible frequent fixed route transit; and

(ii) Identification of, to the extent possible using existing data,
current gaps in frequent fixed route transit and accessible walking
routes to frequent fixed route transit stops.

(b) An initial report is due by December 15, 2022, that proposes
a definition of frequent transit and documents how many people
in Washington live within one half mile walk of frequent transit.
A final report is due by June 30, 2023, that identifies gaps in
accessible frequent transit, analyzed for disparities in race, age,
and disability, and develops funding scenarios to address the
identified gaps.

(16) Within existing resources, the department shall prepare a
report regarding the funding, implementation, and operation of
the grant management system or systems utilized by the public
transportation division. In preparing this report, the department
must survey and report on all grant recipients experience with the
operation of this system or systems. The department shall provide
this report to the transportation committees of the legislature by
November 15, 2022.

Sec. 222. 2021 c¢ 333 s 221 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
MARINE—PROGRAM X

Puget Sound Ferry Operations Account—State Appropriation

(($416;614000))

$430,388,000

Puget Sound Ferry  Operations  Account—Federal

Appropriation (($124,000,000))
$156,789,000

Puget Sound Ferry Operations Account—Private/Local

Appropriation $121,000
TOTAL APPROPRIATION (($540:735;000))

$587,298,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) The office of financial management budget instructions
require agencies to recast enacted budgets into activities. The
Washington state ferries shall include a greater level of detail in
its 2021-2023 supplemental and 2023-2025 omnibus
transportation appropriations act requests, as determined jointly
by the office of financial management, the Washington state
ferries, and the transportation committees of the legislature. This
level of detail must include the administrative functions in the
operating as well as capital programs. The data in the tables in the
report must be supplied in a digital file format.

(2) For the 2021-2023 fiscal biennium, the department may
enter into a distributor controlled fuel hedging program and other
methods of hedging approved by the fuel hedging committee,
which must include a representative of the department of
enterprise services.

(3) (($17,000,000)) $32,905,000 of the Puget Sound ferry
operations account—federal appropriation and $53,794,000 of
the Puget Sound ferry operations account—state appropriation
are provided solely for auto ferry vessel operating fuel in the
2021-2023 fiscal biennium, which reflect cost savings from a
reduced biodiesel fuel requirement and, therefore, is contingent
upon the enactment of section 703 of this act. The amount
provided in this subsection represents the fuel budget for the
purposes of calculating any ferry fare fuel surcharge. The
department shall review future use of alternative fuels and dual
fuel configurations, including hydrogen.
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(4) $500,000 of the Puget Sound ferry operations account—
state appropriation is provided solely for operating costs related
to moving vessels for emergency capital repairs. Funds may only
be spent after approval by the office of financial management.

(5) $2,400,000 of the Puget Sound ferry operations account—
state appropriation ((is)) and $2,000,000 of the Puget Sound ferry
operations account—federal appropriation are provided solely for
staffing and overtime expenses incurred by engine and deck
crewmembers. The department must provide updated staffing
cost estimates for fiscal years 2022 and 2023 with its annual
budget submittal and updated estimates by January 1, 2022.

(6) $688,000 of the Puget Sound ferry operations account—
state appropriation ((is)) and $697,000 of the Puget Sound ferry
operations account—federal appropriation are provided solely for
new employee training. The department must work to increase its
outreach and recruitment of populations underrepresented in
maritime careers and continue working to expand apprenticeship
and internship programs, with an emphasis on programs that are
shown to improve recruitment for positions with the state ferry
system.

(7) The department must request reimbursement from the
federal transit administration for the maximum amount of ferry
operating expenses eligible for reimbursement under federal law.

(8) (($3:978;000-0f the Puget Sound-ferry-operations-account—

ien;)) $484,000 of the
Puget Sound ferry operations account—federal is provided solely
for the department ((shall)) to contract ((with-uniformed-officers))
for additional traffic control assistance at the Kingston ferry
terminal during peak ferry travel times, with a particular focus on
Sundays and holiday weekends. Traffic control methods should
include, but not be limited to, holding traffic on the shoulder at
Lindvog Road until space opens for cars at the tollbooths and
dock, and management of traffic on Highway 104 in order to
ensure Kingston residents and business owners have access to
businesses, roads, and driveways.

((408))) (9) $336,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for evacuation
slide training.

(((21))) (10) $336,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for fall restraint
labor and industries inspections.

((42)) (11) $735,000 of the Puget Sound ferry operations
account—state appropriation ((is)) and $410,000 of the Puget
Sound ferry operations account—federal appropriation are
provided solely for familiarization for new assignments of engine
crew and terminal staff.

((€23))) (12) $160,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for electronic
navigation training.

(13) $250,000 of the Puget Sound ferry operations account—
state appropriation is provided solely for Washington State
Ferries to conduct a study of passenger demographics. The study
must include:

(a) Information on age, race, gender, income level of
passengers by route in summer and winter seasons;

(b) Composition of passengers by travel purpose, such as
commute, tourism, or commerce; and

(c) Frequency of passenger trips by mode and fare products
utilized.

The study may be included as part of a larger origin and
destination study. The department shall report study results to the
transportation committees of the legislature by December 1, 2023.

(14)(a) $8,419,000 of the Puget Sound ferry operations
account—federal appropriation _is provided solely for
Washington state ferries to:

(i) Continuously recruit and hire deck, engine, and terminal
staff;

(ii) Contract with an external recruitment firm to increase
recruitment efforts both locally and nationally with an emphasis
on  attracting  maritime _ workers  from _communities
underrepresented in the ferry system;

(iii) Enhance employee retention by standardizing on-call
worker schedules;

(iv) Increase training and development opportunities for
employees; and

(v) Make improvements to hiring processes by establishing
additional positions to support timely hiring of employees.

(b) It is the intent of the legislature to continue funding for the
activities outlined in this section as part of the move ahead WA
package.

(15) $248,000 of the Puget Sound ferry operations account—
federal appropriation is provided solely for labor at the Vashon
terminal.

(16) $194,000 of the Puget Sound ferry operations account—
federal appropriation is provided solely for operating costs at the
Mukilteo terminal.

(17) $294,000 of the Puget Sound ferry operations account—
federal appropriation is provided solely for deck and engine
internships.

(18) By December 1, 2022, the department must report on the
status of efforts to increase training and development
opportunities for employees. The report must include a
description of the new training and career advancement programs
for able-bodied sailors, mates, and engineers; the numbers of
employees participating in _each program; the number of
employees completing each program; the number of open
positions that the program is designed to fill; and the anticipated
number of employee promotions as a result of program
completion. The department must provide the report to the office
of financial management and the transportation committees of the
legislature.

(19) For the Mukilteo multimodal terminal, the department
must submit a report showing for a 12-month period, on a
monthly basis, how much electricity is generated by solar power
generated on-site, electricity usage, and actual electricity cost
savings. The report is due to the transportation committees of the
legislature by June 30, 2023.

(20) $93,000 of the Puget Sound ferry operations account—
state appropriation is provided solely for Washington state ferries
to partner with local community colleges and universities to
secure _housing for workforce training sessions and to pay in
advance for the costs of transportation worker identification
credentials for incoming ferry system employees and trainees.

(21)(a) $300,000 of the Puget Sound ferry operations
account—state appropriation is provided solely for the
department, in consultation with the joint transportation
committee, to oversee a consultant study to identify and
recommend cost-effective strategies to maximize walk-on
passenger ridership of the Anacortes — San Juan ferry routes. The
study must also identify available public funding sources to
support these strategies. Reducing the need for passengers to
bring their cars on the ferries will increase the capacity of each
ferry run to transport more people.

(b) The evaluated options may include, but not be limited to:

(i) Increased public funding or other support for transit or
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shuttle service between ferry landings on Orcas, Lopez, San Juan,
and Anacortes and nearby major town centers or connecting
transit hubs;

(ii) Options to increase availability of taxi and rideshare
services at each of the landings;

(iii) Short-term electric vehicle rentals at ferry landings,
including electric bicycles and scooters;

(iv) Public funding or other support to increase the available
locations for additional parking and reduce the cost for short-term
parking near each landing;

(v) Marketing of the availability of options through the
Washington state ferries reservation system website, on ferries
and at ferry landings and ticketing facilities.

(c) Outreach for the study, including on the feasibility and
effectiveness of each strateqy evaluated, must include outreach to
representatives of:

(i) Washington state ferries;

(ii) San Juan county council;

(iii) Anacortes and San Juan Islands ferry advisory committee
members;

(iv) San Juan economic development council;

(v) City of Anacortes;

(vi) City of Friday Harbor;

(vii) Skagit transit;

(viii) Skagit RTPO;

(ix) Eastsound;

(x) Lopez Village;

(xi) Transit dependent populations; and

(xii) Others as deemed appropriate by the committee.

(d) A report with recommendations on the most feasible and
cost-effective strategies to maximize walk-on passenger ridership
of the Anacortes — San Juan and Anacortes - Sidney ferry routes
is due to the transportation committees of the legislature by
January 6, 2023.

(22)(a) During negotiations of the 2023-2025 collective
bargaining agreements, the department must conduct a review
and analysis of the collective bargaining agreements governing
state ferry employees, to identify provisions that create barriers
for, or contribute to creating a disparate impact on, newly hired
ferry employees, including those who are women, people of color,
veterans, and other employees belonging to communities that
have historically been underrepresented in the workforce. The
review and analysis must include, but not be limited to, provisions
regarding seniority, work assignments, and work shifts. The
review and analysis must also include consultation with the
governor's office of labor relations, the governor's office of
equity, and the attorney general's office.

(b) For future negotiations or modifications of the collective
bargaining agreements, it is the intent of the legislature that the
collective bargaining representatives for the state and ferry
employee organizations may consider the findings of the review
and analysis required in (a) of this subsection and negotiate in a
manner to remove identified barriers and address identified
impacts so as not to perpetuate negative impacts.

(23) To the extent that an activity funded by federal funds in
this _section is not eligible for federal reimbursement, the
department may transfer expenditure authority between state and
federal appropriations provided in this section.

Sec. 223. 2021 c 333 s 222 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
RAIL—PROGRAM Y—OPERATING

Multimodal Transportation Account—State Appropriation

(($806:704;000))
$68,430,000

2022 REGULAR SESSION

Multimodal Transportation Account—Private/Local
Appropriation $46,000
Multimodal Transportation Account—Federal Appropriation
$500,000
TOTAL APPROPRIATION (($81,256,000))
$68,976,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) The department is directed to continue to pursue efforts to
reduce costs, increase ridership, and review Amtrak Cascades
fares and fare schedules. Within thirty days of each annual
cost/revenue reconciliation under the Amtrak service contract, the
department shall report annual credits to the office of financial
management and the legislative transportation committees.
Annual credits from Amtrak to the department including, but not
limited to, credits due to higher ridership, reduced level of
service, and fare or fare schedule adjustments, must be used to
offset corresponding amounts of the multimodal transportation
account—state appropriation, which must be placed in reserve.

(2) Consistent with the ongoing planning and service
improvement for the intercity passenger rail program, $500,000
of the multimodal transportation account—state is provided
solely for the Cascades service development plan. This funding is
to be used to analyze current and future market conditions and to
develop a structured assessment of service options and goals
based on anticipated demand and the results of the state and
federally required 2019 state rail plan, including identifying
implementation alternatives to meet the future service goals for
the Amtrak Cascades route. The work must be consistent with
federal railroad administration guidance and direction on
developing service development plans. It must also leverage the
$500,000 in federal funding appropriated for development of a
service development plan and comply with the planning and grant
award obligations of the consolidated rail infrastructure and
safety improvements (CRISI) program. A status report must be
provided to the transportation committees of the legislature by
June 30, 2022.

(3) $4,000,000 of the multimodal transportation account—state
appropriation is provided solely for the continued coordination,
engagement, and planning for a new ultra high-speed ground
transportation corridor with participation from Washington,
Oregon, and British Columbia. This funding is contingent on
meaningful financial contributions for this effort by Oregon or
British Columbia. "Ultra high-speed" means a maximum testing
speed of at least 250 miles per hour. These efforts are to support
and advance activities and must abide by the memorandum of
understanding signed by the governors of Washington and
Oregon, and the premier of the province of British Columbia in
November 2021. The department shall establish a policy
committee with participation from Washington, Oregon, and
British Columbia, including representation from the two largest
caucuses of each chamber of the Washington state legislature, and
coordinate the activities of the policy committee to include:

(a) Developing an organizational framework that facilitates
input in decision-making from all parties;

(b) Developing a public engagement approach with a focus on
equity, inclusion, and meaningful engagement with communities,
businesses, federal, state, provincial, and local governments
including indigenous communities;

(c) Developing and leading a collaborative approach to prepare
and apply for potential future federal, state, and provincial
funding opportunities, including development of strategies for
incorporating private sector participation and private sector
contributions to funding, including through the possible use of
public-private partnerships;
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(d) Beginning work on scenario analysis addressing advanced
transportation technologies, land use and growth assumptions,
and an agreed to and defined corridor vision statement; and

(e) Developing a recommendation on the structure and
membership of a formal coordinating entity that will be
responsible for advancing the project through the project
initiation stage to project development and recommended next
steps for establishment of the coordinating entity. Project
development processes must include consideration of negative
and positive impacts on communities of color, low-income
households, indigenous peoples, and other disadvantaged
communities.

By June 30, 2023, the department shall provide to the governor
and the transportation committees of the legislature a report
detailing the work conducted by the policy committee and
recommendations for establishing a coordinating entity. The
report must also include an assessment of current activities and
results relating to stakeholder engagement, planning, and any
federal funding application. As applicable, the assessment should
also _be sent to the executive and legislative branches of
government in Oregon and appropriate government bodies in the
province of British Columbia.

(4) The department shall consider applying for federal grant
opportunities that support the development of the Amtrak
Cascades service. Grant submittals must align with the
department's federally required service development plan and
state rail plans and partnership agreements with Amtrak as the
service provider and BNSF Railway as the host railroad.

Sec. 224. 2021 c 333 s 223 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
LOCAL PROGRAMS—PROGRAM Z—OPERATING

Motor Vehicle Account—State Appropriation(($11;,954,000))

$12,451,000

Motor Vehicle Account—Federal Appropriation $2,567,000

Multiuse Roadway Safety Account—State Appropriation

$900,000

Multimodal Transportation Account—State Appropriation

$250,000
(($15:421;000))
$16,168,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) The entire multiuse roadway safety account—state
appropriation is provided solely for grants under RCW 46.09.540,
subject to the following limitations:

(a) Twenty-five percent of the amounts provided are reserved
for counties that each have a population of fifteen thousand
persons or less; and

(b)(i) Seventy-five percent of the amounts provided are
reserved for counties that each have a population exceeding
fifteen thousand persons; and

(ii) No county that receives a grant or grants under (a) of this
subsection may receive more than sixty thousand dollars in total
grants.

(2) $1,023,000 of the motor wvehicle account—state
appropriation is provided solely for the department, from amounts
set aside out of statewide fuel taxes distributed to counties
according to RCW 46.68.120(3), to contract with the Washington
state association of counties to:

(@) In coordination with stakeholders, identify county-owned
fish passage barriers, and assess which barriers share the same
stream system as state-owned fish passage barriers;

(b) Streamline and update the county road administration
board's data dashboard, county reporting systems, and program
management software to provide a more detailed, more

TOTAL APPROPRIATION

transparent, and user-friendly platform for data management,
reporting, and research by the public and other interested parties;
and

(c) Conduct a study of the use of county road right-of-way as a
potential source of revenue for county road operating and
maintenance needs with recommendations on their feasibility
statewide.

TRANSPORTATION AGENCIES—CAPITAL

Sec. 301. 2021 c¢ 333 s 301 (uncodified) is amended to read
as follows:

FOR THE FREIGHT MOBILITY STRATEGIC
INVESTMENT BOARD

Freight Mobility Investment Account—State Appropriation

(($26;574,000))
$17,769,000

Freight Mobility Multimodal Account—State Appropriation
(($15;195,000))

$14,004,000
(($34742;000))

$31,773,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Except as otherwise provided in this section, the entire
appropriations in this section are provided solely for the projects
by amount, as listed in the LEAP Transportation Document
((2021-2)) 2022-2 ALL PROJECTS as developed ((Apri—23;
2021)) March 9, 2022, Freight Mobility Strategic Investment
Board (FMSIB).

(2) Until directed by the legislature, the board may not initiate
a new call for projects.

(3) Itis the intent of the legislature to continue to make strategic
investments in a statewide freight mobility transportation system
with the help of the freight mobility strategic investment board,
including projects that mitigate the impact of freight movement
on local communities. To that end, and in coordination with
WSDOT as it updates its federally-compliant freight plan, the
board is directed to identify the highest priority freight
investments for the state, across freight modes, state and local
jurisdictions, and regions of the state. By December 1, 2021, the
board must submit a preliminary report providing a status update
on the process and methodology for identifying and prioritizing
investments. By December 1, 2022, the board must submit a
prioritized list of freight investments that are geographically
balanced across the state and can proceed to construction in a
timely manner. The prioritized freight project list for the state
portion of national highway freight program funds must first
address shortfalls in funding for connecting Washington act
projects.

(4)(a) For the 2021-2023 project appropriations, unless
otherwise provided in this act, the director of the office of

TOTAL APPROPRIATION
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financial management may authorize a transfer of appropriation
authority between projects managed by the freight mobility
strategic investment board in order for the board to manage
project spending and support the efficient and timely delivery of
all projects in the program. The office of financial management
may authorize a transfer of appropriation authority between
projects under the following conditions and limitations:

(i) Transfers from a project may not be made as a result of the
reduction of the scope of a project or be made to support increases
in the scope of a project;

(ii) Each transfer between projects may only occur if the
director of the office of financial management finds that any
resulting change will not hinder the completion of the projects on
((the)) LEAP Transportation Document ((2021-2)) 2022-2 ALL
((PROJECThist)) PROJECTS as developed March 9, 2022;

(iii) Transfers between projects may be made by the board
without the formal written approval provided under this
subsection (3)(a), provided that the transfer amount does not
exceed $250,000 or 10 percent of the total project, whichever is
less. These transfers must be reported to the director of the office
of financial management and the chairs of the house of
representatives and senate transportation committees; and

(iv) Except for transfers made under (a)(iii) of this subsection,
transfers may only be made in fiscal year 2023.

(b) At the time the board submits a request to transfer funds
under this section, a copy of the request must be submitted to the
chairs and ranking members of the transportation committees of
the legislature.

(c) Before approval, the office of financial management shall
work with legislative staff of the house of representatives and
senate transportation committees to review the requested transfers
in a timely manner and consider any concerns raised by the chairs
and ranking members of the transportation committees.

(d) No fewer than 10 days after the receipt of a project transfer
request, the director of the office of financial management must
provide written notification to the board of any decision regarding
project transfers, with copies submitted to the transportation
committees of the legislature.

Sec. 302. 2021 c¢ 333 s 302 (uncodified) is amended to read
as follows:

FOR THE WASHINGTON STATE PATROL

State Patrol Highway Account—State Appropriation

(($4+196,000))
$4,803,000

The appropriation in this section is subject to the following
conditions and limitations:

(1) $695,000 of the state patrol highway account—state
appropriation is provided solely for roof replacement.

(2) $3,501,000 of the state patrol highway account—state
appropriation is provided solely for the following projects:

(a) $250,000 for emergency repairs;

(b) $350,000 for fuel tank decommissioning;

(c) $750,000 for generator and electrical replacement;

(d) $195,000 for the exterior envelope of the Yakima office;

(e) $466,000 for equipment shelters;

(f) $650,000 for the weatherization projects;

(9) $200,000 for roof replacements reappropriation; and

(h) $640,000 for water and fire suppression systems
reappropriation and $607,000 for additional water and fire
suppression systems.

(3) The Washington state patrol may transfer funds between
projects specified in this subsection to address cash flow
requirements. If a project specified in this subsection is completed
for less than the amount provided, the remainder may be
transferred to another project specified in this subsection not to
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exceed the total appropriation provided in this subsection.

Sec. 303. 2021 ¢ 333 s 303 (uncodified) is amended to read
as follows:

FOR THE COUNTY ROAD ADMINISTRATION
BOARD

Rural  Arterial  Trust Account—State  Appropriation

$55,028,000

Motor Vehicle Account—State Appropriation ~ $1,456,000

County Arterial Preservation Account—State Appropriation
(($3%:379,:000))

$44,653,000
(($93,863;000))

$101,137,000

Sec. 304. 2021 c¢ 333 s 305 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
FACILITIES—PROGRAM D—(DEPARTMENT OF
TRANSPORTATION-ONLY PROJECTS)—CAPITAL

Motor Vehicle Account—State Appropriation(($16,852,000))

$16,076,000

Connecting Washington  Account—State  Appropriation

(($3,289,000))
$3,667,000
(($24:2415000))
$19,743,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $3,289,000 of the connecting Washington account—state
appropriation is provided solely for a new Olympic region
maintenance and administration facility to be located on the
department-owned site at the intersection of Marvin Road and
32nd Avenue in Lacey, Washington.

(2)(@) $4,325,000 of the motor vehicle account—state
appropriation is provided solely for payments of a financing
contract issued pursuant to chapter 39.94 RCW for the department
facility located at 15700 Dayton Ave N in Shoreline.

(b) Payments from the department of ecology pursuant to the
agreement with the department to pay a share of the financing
contract in (a) of this subsection must be deposited into the motor
vehicle account.

Sec. 305. 2021 ¢ 333 s 306 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
IMPROVEMENTS—PROGRAM |

Transportation 2003 Account (Nickel Account)—State
Appropriation (($149,600))

$482,000

Transportation Partnership Account—State Appropriation

(($119;053,000))
$232,566,000

Motor Vehicle Account—State Appropriation(($8971:7000))

$246,948,000

Appropriation
(($388,903,000))
$251,835,000

Coronavirus  State  Fiscal Recovery  Fund—Federal
Appropriation $400,000,000

Motor  Vehicle Account—Private/Local ~ Appropriation

(($48;628,000))
$56,192,000

Connecting Washington ~ Account—State  Appropriation

(($2:881:033;000))
$2,063,783,000

Special Category C  Account—State  Appropriation

(($205;363;000))

TOTAL APPROPRIATION

TOTAL APPROPRIATION

Motor Vehicle Account—Federal
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$86,198,000

Multimodal Transportation Account—State Appropriation
(($20;784,000))
$10,792,000

Puget Sound Gateway Facility Account—State Appropriation
$8,400,000

State  Route Number 520 Corridor Account—State
Appropriation (($15,940,000))
$70,886,000

Interstate 405 and State Route Number 167 Express Toll Lanes
Account—State Appropriation (($30-308;000))
$217,282,000

Move Ahead WA Account—State Appropriation$10,771,000
Move Ahead WA  Account—Federal _Appropriation
$7,200,000
(($4:089;878;000))
$3,663,335,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Except as provided otherwise in this section, the entire
connecting Washington account—state appropriation and the
entire transportation partnership account—state appropriation are
provided solely for the projects and activities as listed by fund,
project, and amount in LEAP Transportation Document ((2021-
1)) 2022-1 as developed ((Aprit23,—2021)) March 9, 2022,
Program - Highway Improvements Program (I). However, limited
transfers of specific line-item project appropriations may occur
between projects for those amounts listed subject to the
conditions and limitations in section 601 ((ef-this—aet)), chapter
333, Laws of 2021.

(2) Except as provided otherwise in this section, the entire
motor vehicle account—state appropriation and motor vehicle
account—federal appropriation are provided solely for the
projects and activities listed in LEAP Transportation Document
((2021-2)) 2022-2 ALL PROJECTS as developed ((Apri-23;
2021)) March 9, 2022, Program - Highway Improvements
Program (I). Any federal funds gained through efficiencies,
adjustments to the federal funds forecast, or the federal funds
redistribution process must then be applied to highway and bridge
preservation activities or fish passage barrier corrections
(0B14001), as long as the application of the funds is not
inconsistent with subsection (26) of this section.

(3) Within the motor vehicle account—state appropriation and
motor vehicle account—federal appropriation, the department
may transfer funds between programs | and P, except for funds
that are otherwise restricted in this act. Ten days prior to any
transfer, the department must submit its request to the office of
financial management and the transportation committees of the
legislature and consider any concerns raised. The department
shall submit a report on fiscal year funds transferred in the prior
fiscal year using this subsection as part of the department's annual
budget submittal.

(4) The connecting Washington account—state appropriation
includes up to (($2,236,636,000)) $326,594,000 in proceeds from
the sale of bonds authorized in RCW 47.10.889.

(5) The special category C account—state appropriation
includes up to (($82,4+5,600)) $51,460,000 in proceeds from the
sale of bonds authorized in RCW 47.10.812.

(6) The transportation  partnership  account—state
appropriation includes up to (($28:411;600)) $124,629,000 in
proceeds from the sale of bonds authorized in RCW 47.10.873.

(7) (($66;450,000)) $161,792,000 of the transportation
partnership  account—state  appropriation,  (($2:258;000))
$3,882,000 of the motor vehicle account—private/local
appropriation, $9,000,000 of the motor vehicle account—state
appropriation, $1,000 of the transportation 2003 account (nickel

TOTAL APPROPRIATION

account)—state appropriation, and (($984,000)) $985,000 of the
multimodal transportation account—state appropriation are
provided solely for the SR 99/Alaskan Way Viaduct Replacement
project (8099362). It is the intent of the legislature that any legal
damages paid to the state as a result of a lawsuit related to
contractual provisions for construction and delivery of the
Alaskan Way viaduct replacement project be used to repay
project cost increases paid from the transportation partnership
account—state funds and motor vehicle account—state funds.

(8) (($193;699,000)) $186,820,000 of the connecting
Washington account—state appropriation ((is)) and $488,000 of
the motor vehicle account—Ilocal appropriation are provided
solely for the US 395 North Spokane Corridor project
(MOOBO0R). If the department expects the original scope of this
project to be completed under budget when a final design is
approved for the interchange with 1-90 and nearby on ramp
access, then the scope of work for this project must also include
constructing a land bridge in the vicinity of Liberty Park in
Spokane, if appropriations are sufficient. It is the intent of the
legislature, consistent with the move ahead WA proposal, to
advance future funding for this project in order to accelerate
delivery by up to two years.

(9)(a) (($24,827,000)) $177,982,000 of the Interstate 405 and
state route number 167 express toll lanes account—state
appropriation is provided solely for the 1-405/SR 522 to I-5
Capacity Improvements project (L2000234) for activities related
to adding capacity on Interstate 405 between state route number
522 and Interstate 5, with the goals of increasing vehicle
throughput and aligning project completion with the
implementation of bus rapid transit in the vicinity of the project.

(b) The department may advance the 1-405/SR 522 to I-5
Capacity Improvements project (L2000234) and construct the
project earlier than is scheduled in the LEAP transportation
document referenced in subsection (2) of this section if additional
funding is identified and submitted through the existing
unanticipated receipts process by September 1, 2021. The
department and the state treasurer shall pursue alternatives to toll
revenue funding including but not limited to federal loan and
grant programs. The department shall explore phasing and
modifying the project to attempt to align project completion with
the anticipated deployment of bus rapid transit on the corridor in
the 2023-2025 biennium. The department shall report back to the
transportation committees of the legislature on this work by
September 15, 2021.

(10)(a) (($492,;349,000)) $329,681,000 of the connecting
Washington account—state appropriation, $70,886,000 of the
state route number 520 corridor account—state appropriation, and
(($355,000)) $1,021,000 of the motor vehicle account—
private/local appropriation are provided solely for the SR 520
Seattle Corridor Improvements - West End project (M00400R).

(b) Upon completion of the Montlake Phase of the West End
project (current anticipated contract completion of 2023), the
department shall sell that portion of the property not used for
permanent transportation improvements and initiate a process to
convey that surplus property to a subsequent owner.

(c) Of the amounts provided in this subsection (10), $100,000
of the state route number 520 corridor account—state
appropriation is provided solely for noise mitigation activities. It
is the intent of the legislature to provide an additional $1,000,000
for noise mitigation activities over the course of the 16-year move
ahead WA funding package.

(11) (($382;880,000)) $361,296,000 of the connecting
Washington account—state appropriation, $4,800,000 of the
multimodal  transportation  account—state  appropriation,
(($17:869,000)) $13,725,000 of the motor vehicle account—
private/local appropriation, $7,200,000 of the move ahead WA
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account—federal appropriation, $8,400,000 of the Puget Sound
Gateway facility state appropriation,  and
(($82,165,000)) $85,015,000 of the motor vehicle account—
federal appropriation are provided solely for the SR 167/SR 509
Puget Sound Gateway project (MOO600R).

(a) Any savings on the project must stay on the Puget Sound
Gateway corridor until the project is complete.

(b) In making budget allocations to the Puget Sound Gateway
project, the department shall implement the project's construction
as a single corridor investment. The department shall continue to
collaborate with the affected stakeholders as it implements the
corridor construction and implementation plan for state route
number 167 and state route number 509. Specific funding
allocations must be based on where and when specific project
segments are ready for construction to move forward and
investments can be best optimized for timely project completion.
Emphasis must be placed on avoiding gaps in fund expenditures
for either project

(c) It is the legislature's intent that the department shall
((construet—a—full-single-point—urban)) consult with the joint
executive committee and joint steering committee to determine
the most appropriate interchange at the junction of state route

number 161 (Meridian avenue) and state route number 167 ((and

- ) ).

(d) Of the amounts provided in this subsection, $2,300,000 of
the multimodal transportation account—state appropriation is
provided solely for the design phase of the Puyallup to Tacoma
multiuse trail along the SR 167 right-of-way acquired for the
project to connect a network of new and existing trails from
Mount Rainier to Point Defiance Park.

(e) Of the amounts provided in this subsection, $2,500,000 of
the multimodal transportation account—state appropriation is
provided solely for segment 2 of the state route number 167
completion project shared-use path to provide connections to the
interchange of state route number 167 at 54th to the intersection
of state route number 509 and Taylor Way in Tacoma.

(12)(a) (($26,928,000)) $25,378,000 of the motor vehicle
account—state appropriation and (($4,674;000)) $413,000 of the
motor vehicle account—private/local appropriation are provided
solely to support a project office and the continued work toward
the 1-5 Interstate Bridge Replacement project (L2000370).

(b) The project office must also study the possible different
governance structures for a bridge authority that would provide
for the joint administration of the bridges over the Columbia river
between Oregon and Washington. As part of this study, the
project office must examine the feasibility and necessity of an
interstate compact in conjunction with the national center for
interstate compacts.

(c) During the 2021-2023 biennium, the department shall have
as a goal to:

(i) Conduct all work necessary to prepare and publish a draft
SEIS;

(ii) Coordinate with regulatory agencies to begin the process of
obtaining environmental approvals and permits;

(iii) Identify a locally preferred alternative; and

(iv) Begin preparing a final SEIS.

The department shall aim to provide progress reports on these
activities to the governor and the transportation committees of the
legislature by December 1, 2021, June 1, 2022, and December 1,
2022.

(13)(a) $400,000,000 of the coronavirus state fiscal recovery
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fund—federal appropriation, (($529,57#000)) $25,327,000 of
the connecting Washington account—state appropriation,
(($294,959,000)) $35,263,000 of the motor vehicle account—
federal appropriation, $5,618,000 of the motor vehicle account—
local appropriation, $9,016,000 of the transportation partnership
account—state appropriation, and (($1;849,000)) $149,776,000

of the motor vehicle account—state appropriation are provided
solely for the Fish Passage Barrier Removal project (0B14001)
with the intent of fully complying with the federal U.S. v.

Washmgton court II’]jUI’lCtIOI’] by 2030 ((Qf—theﬂameumsapewded

)
(b) The department shall coordinate with the Brian Abbott fish

passage barrier removal board to use a watershed approach by
replacing both state and local culverts guided by the principle of
providing the greatest fish habitat gain at the earliest time. The
department shall deliver high habitat value fish passage barrier
corrections that it has identified, guided by the following factors:
Opportunity to bundle projects, tribal priorities, ability to leverage
investments by others, presence of other barriers, project
readiness, culvert conditions, other transportation projects in the
area, and transportation impacts. The department and Brian
Abbott fish barrier removal board must provide updates on the
implementation of the statewide culvert remediation plan to the
legislature by November 1, 2021, and June 1, 2022.

(c) The department must keep track of, for each barrier
removed: (i) The location; (ii) the amount of fish habitat gain; and
(iii) the amount spent to comply with the injunction.

(d) Of the amount provided in this subsection, $142,923,000 of
the motor vehicle account—federal appropriation reflects the
department's portion of the unrestricted funds from the
coronavirus response and relief supplemental appropriations act
of 2021. If the final amount from this act changes while the
legislature is not in session, the department shall follow the
existing unanticipated receipt process and adjust the list
referenced in subsection (1) of this section accordingly,
supplanting state funds with federal funds if possible as directed
in section 601 ((ef-this-act)), chapter 333, Laws of 2021.

(14) (($24.669,000)) $14,367,000 of the connecting
Washington account—state appropriation, $311,000 of the motor
vehicle account—state appropriation, and (($3;837%000))
$3,149,000 of the motor vehicle account—private/local
appropriation are provided solely for the 1-90/Barker to Harvard
— Improve Interchanges & Local Roads project (L2000122). The
connecting Washington account appropriation for the
improvements that fall within the city of Liberty Lake may only
be expended if the city of Liberty Lake agrees to cover any project
costs within the city of Liberty Lake above the $20,900,000 of
state appropriation provided for the total project on the list
referenced in subsection (1) of this section.

(15) (($15;289,000)) $16,984,000 of the motor vehicle
account—federal appropriation, (($259;000)) $269,000 of the
motor vehicle account—state appropriation, and (($15;48%,000))
$17,900,000 of the Interstate 405 and state route number 167
express toll lanes account—state appropriation are provided
solely for the SR 167/SR 410 to SR 18 - Congestion Management
project (316706C).

(16) (($18;914,000)) $18,915,000 of the Special Category C
account—state appropriation is provided solely for the SR 18
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Widening - Issaquah/Hobart Rd to Raging River project
(L1000199) for improving and widening state route number 18 to
four lanes from Issaquah-Hobart Road to Raging River.

(17) (($%990,009)) $2,500,000 of the connecting Washington
account—state appropriation is provided solely for the North
Lewis County transportation study. The study shall examine new,
alternate routes for vehicular and truck traffic at the Harrison
interchange (Exit 82) in North Centralia and shall allow for a site
and configuration to be selected and feasibility to be conducted
for final design, permitting, and construction of the 1-5/North
Lewis county Interchange project (L2000204). 1t is the intent of
the legislature to advance future funding for this project to
accelerate delivery by up to two years.

(18) (($1;996,;000)) $1,237,000 of the motor vehicle account—
state appropriation is provided solely for the US 101/East Sequim
Corridor Improvements project (L2000343).

(19) (($12,139;000)) $2,197,000 of the motor vehicle
account—state appropriation and (($9;204,000)) $749,000 of the
connecting Washington account—state appropriation are
provided solely for the SR 522/Paradise Lk Rd Interchange &
Widening on SR 522 (Design/Engineering) project (NPARADI).

(20) (($1:378,000)) $1,455,000 of the motor vehicle account—
federal appropriation is provided solely for the US 101/Morse
Creek Safety Barrier project (L1000247).

(21) (($945;009)) $1,000,000 of the motor vehicle account—
state appropriation is provided solely for the SR 162/410
Interchange Design and Right of Way project (L1000276).

(22) (($6,581,000)) $7,185,000 of the connecting Washington
account—state appropriation is provided solely for the US Hwy
2 Safety project (NO0200R).

(23) The department shall itemize all future requests for the
construction of buildings on a project list and submit them
through the transportation executive information system as part
of the department's annual budget submittal. It is the intent of the
legislature that new facility construction must be transparent and
not appropriated within larger highway construction projects.

(24) Any advisory group that the department convenes during
the 2021-2023 fiscal biennium must consider the interests of the
entire state of Washington.

(25) The legislature continues to prioritize the replacement of
the state's aging infrastructure and recognizes the importance of
reusing and recycling construction aggregate and recycled
concrete materials in our transportation system. To accomplish
Washington state's sustainability goals in transportation and in
accordance with RCW 70.95.805, the legislature reaffirms its
determination that recycled concrete aggregate and other
transportation  building materials are natural resource
construction materials that are too valuable to be wasted and
landfilled, and are a commodity as defined in WAC 173-350-100.

Further, the legislature determines construction aggregate and
recycled concrete materials substantially meet widely recognized
international, national, and local standards and specifications
referenced in American society for testing and materials,
American concrete institute, Washington state department of
transportation, Seattle department of transportation, American
public works association, federal aviation administration, and
federal highway administration specifications, and are described
as necessary and desirable products for recycling and reuse by
state and federal agencies.

As these recyclable materials have well established markets,
are substantially a primary or secondary product of necessary
construction processes and production, and are managed as an
item of commercial value, construction aggregate and recycled
concrete materials are exempt from chapter 173-350 WAC.

(26) $2,738,000 of the motor vehicle account—state
appropriation is provided solely for the US 97 Wildlife Crossing

Improvements project (L2021117). It is the intent of the
legislature that, to the extent possible, the department use this
funding as match for competitive federal funding to make
additional wildlife crossing improvements on the corridor. The
department must report to the transportation committees of the
legislature with additional corridors that could benefit from
wildlife crossing improvements and that are likely to successfully
compete for federal funding.

(27) $12,635,000 of the connecting Washington account—
state appropriation is provided solely for the SR 3 Freight
Corridor (T30400R) project. The legislature intends to provide a
total of $78,910,000 for this project, including an increase of
$12,000,000 in future biennia to safequard against inflation and
supply/labor interruptions and ensure that:

(a) The northern terminus remains at Lake Flora Road and the
southern terminus at the intersection of SR 3/SR 302;

(b) Multimodal safety improvements at the southern terminus
remain in the project to provide connections to North Mason
school district and provide safe routes to schools; and

(c) Intersections on the freight corridor are constructed at
Romance Hill and Log Yard road.

(28) $450,000 of the motor vehicle account—state
appropriation is provided solely for the SR 900 Safety
Improvements project (L2021118). The department must: (a)
Work in collaboration with King county and Skyway coalition to
align community assets, transportation infrastructure needs, and
initial design for safety improvements along SR 900; and (b) work
with the Skyway coalition to lead community planning
engagement and active transportation activities.

(29) $5,694,000 of the connecting Washington account—state
appropriation is provided solely for the I-5/Chamber Way
Interchange Vicinity Improvements project.

(30) $500,000 of the motor vehicle account—state
appropriation is provided solely for SR 162/SR 161 Additional
Connectivity in South Pierce County project (L1000312) to
conduct a study on the need for additional connectivity in the area
between SR 162, south of Military Road East and north of Orting,
and SR 161 in South Pierce county.

Sec. 306. 2021 c 333 s 307 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
PRESERVATION—PROGRAM P

Recreational ~ Vehicle  Account—State  Appropriation

$1,520,000

Transportation 2003 Account (Nickel Account)—State
Appropriation (($49,105,000))

$53,911,000

Transportation Partnership Account—State Appropriation

(($15;483,000))
$21,441,000

Motor Vehicle Account—State Appropriation(($85,444;000))

$111,174,000

Appropriation
(($489;602,000))
$545,560,000

Motor  Vehicle Account—Private/Local  Appropriation

(($10,792,000))
$13,735,000

Connecting Washington ~ Account—State ~ Appropriation

(($159,043,000))
$224,342,000

State Route Number 520 Corridor Account—State
Appropriation (($4:891,000))

$2,143,000

Tacoma Narrows Toll Bridge Account—State Appropriation

(($9:730,000))

Motor Vehicle Account—Federal
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$5,676,000
Alaskan Way Viaduct Replacement Project Account—State
Appropriation (($314,000))
$391,000

Interstate 405 and State Route Number 167 Express Toll Lanes

Account—State Appropriation (($26,039,000))
$12,830,000
TOTAL APPROPRIATION (($848,663,000))

$992,723,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Except as provided otherwise in this section, the entire
connecting Washington account—state appropriation and the
entire transportation partnership account—state appropriation are
provided solely for the projects and activities as listed by fund,
project, and amount in LEAP Transportation Document ((2021-
1)) 2022-1 as developed ((Aprit-23—2021)) March 9, 2022,
Program - Highway Preservation Program (P). However, limited
transfers of specific line-item project appropriations may occur
between projects for those amounts listed subject to the
conditions and limitations in section 601 ((ef-this-aet)), chapter
333, Laws of 2021.

(2) Except as provided otherwise in this section, the entire
motor vehicle account—state appropriation and motor vehicle
account—federal appropriation are provided solely for the
projects and activities listed in LEAP Transportation Document
((2021-2)) 2022-2 ALL PROJECTS as developed ((Apri—23;
2021)) March 9, 2022, Program - Highway Preservation Program
(P). Any federal funds gained through efficiencies, adjustments
to the federal funds forecast, or the federal funds redistribution
process must then be applied to highway and bridge preservation
activities or fish passage barrier corrections (0B14001), as long as
the application of the funds is not inconsistent with subsection
(10) of this section.

(3) Within the motor vehicle account—state appropriation and
motor vehicle account—federal appropriation, the department
may transfer funds between programs | and P, except for funds
that are otherwise restricted in this act. Ten days prior to any
transfer, the department must submit its request to the office of
financial management and the transportation committees of the
legislature and consider any concerns raised. The department
shall submit a report on fiscal year funds transferred in the prior
fiscal year using this subsection as part of the department's annual
budget submittal.

(4) (($5:166,000)) $8,531,000 of the connecting Washington
account—state appropriation is provided solely for the land
mobile radio upgrade (G2000055) and is subject to the conditions,
limitations, and review provided in section 701 ((ef-this—aet)),
chapter 333, Laws of 2021. The land mobile radio project is
subject to technical oversight by the office of the chief
information officer. The department, in collaboration with the
office of the chief information officer, shall identify where
existing or proposed mobile radio technology investments should
be consolidated, identify when existing or proposed mobile radio
technology investments can be reused or leveraged to meet
multiagency needs, increase mobile radio interoperability
between agencies, and identify how redundant investments can be
reduced over time. The department shall also provide quarterly
reports to the technology services board on project progress.

(5) $5,000,000 of the motor vehicle account—state
appropriation is provided solely for extraordinary costs incurred
from litigation awards, settlements, or dispute mitigation
activities not eligible for funding from the self-insurance fund
(L2000290). The amount provided in this subsection must be held
in unallotted status until the department submits a request to the
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office of financial management that includes documentation
detailing litigation-related expenses. The office of financial
management may release the funds only when it determines that
all other funds designated for litigation awards, settlements, and
dispute mitigation activities have been exhausted. No funds
provided in this subsection may be expended on any legal fees
related to the SR 99/Alaskan Way viaduct replacement project
(8099362).

(6) $11,679,000 of the motor vehicle account—federal
appropriation is provided solely for preservation projects within
project L1100071 that ensure the reliable movement of freight on
the national highway freight system. The department shall give
priority to those projects that can be advertised by September 30,
2021.

(7) The appropriation in this section includes funding for
starting planning, engineering, and construction of the Elwha
River bridge replacement. To the greatest extent practicable, the
department shall maintain public access on the existing route.

(8) Within the connecting Washington account—state
appropriation, the department may transfer funds from Highway
System Preservation (L1100071) to other preservation projects
listed in the LEAP transportation document identified in
subsection (1) of this section, if it is determined necessary for
completion of these high priority preservation projects. The
department's next budget submittal after using this subsection
must appropriately reflect the transfer.

(9) $1,700,000 of the motor vehicle account—state
appropriation is provided solely for the SR 109/88 Corner
Roadway project (G2000106).

Sec. 307. 2021 c¢ 333 s 308 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
TRAFFIC OPERATIONS—PROGRAM Q—CAPITAL

Motor Vehicle Account—State Appropriation (($8,273,000))

$9,618,000

Motor Vehicle Account—Federal Appropriation
(($5,289,000))
$11,215,000

Motor  Vehicle Account—Private/Local ~ Appropriation
$500,000

Interstate 405 and State Route Number 167 Express Toll Lanes
Account—State Appropriation $900,000
TOTAL APPROPRIATION (($34,962,000))
$22,233,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $579,000 of the motor vehicle account—state appropriation
is provided solely for the SR 99 Aurora Bridge ITS project
(L2000338).

(2) (($1;000,000)) $1,001,000 of the motor vehicle account—
state appropriation ((is)) and $2,060,000 of the motor vehicle
account—federal appropriation are provided solely for the
Challenge Seattle project (000009Q). The department shall
provide a progress report on this project to the transportation
committees of the legislature by January 15, 2022.

Sec. 308. 2021 ¢ 333 s 309 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
WASHINGTON STATE FERRIES CONSTRUCTION—
PROGRAM W

Puget Sound Capital Construction  Account—State

Appropriation (($128:759;000))
$167,533,000

Puget Sound Capital Construction Account—Federal
Appropriation (($139;188,000))
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$180,571,000

Puget Sound Capital Construction Account—Private/Local
Appropriation (($312,000))
$2,181,000

Transportation Partnership Account—State Appropriation
(($8;410,000))

$9,432,000

Connecting Washington  Account—State  Appropriation
(($75:640,000))

$99,141,000

Capital Vessel Replacement Account—State Appropriation
(($152;453,000))

$45,668,000

Motor Vehicle Account—State Appropriation $1,000
Transportation 2003 _Account _(Nickel _Account)—State
Appropriation $987,000
TOTAL APPROPRIATION (($504,762,000))
$505,514,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Except as provided otherwise in this section, the entire
appropriations in this section are provided solely for the projects
and activities as listed in LEAP Transportation Document ((2022-
2)) 2022-2 ALL PROJECTS as developed ((Aprit-23,-2021))
March 9, 2022, Program - Washington State Ferries Capital
Program (W).

(2) For the 2021-2023 biennium, the marine division shall
provide to the office of financial management and the legislative
transportation committees the following reports on ferry capital
projects:

(@) On a semiannual basis the report must include a status
update on projects with funding provided in subsections (4), (5),
(6), and (8) of this section including, but not limited to, the
following:

(i) Anticipated cost increases and cost savings;

(if) Anticipated cash flow and schedule changes; and

(iii) Explanations for the changes.

(b) On an annual basis the report must include a status update
on vessel and terminal preservation and improvement plans
including, but not limited to, the following:

(i) What work has been done;

(if) How have schedules shifted; and

(iii) Associated changes in funding among projects,
accompanied by explanations for the changes.

(c) On an annual basis the report must include an update on the
implementation of the maintenance management system with
recommendations for using the system to improve the efficiency
of project reporting under this subsection.

(3) ((%$5,000,000)) $12,232,000 of the Puget Sound capital
construction account—state appropriation is provided solely for
emergency capital repair costs (999910K). Funds may only be
spent after approval by the office of financial management.

(4) (($%,277000)) $2,385,000 of the Puget Sound capital
construction account—state appropriation is provided solely for
the ORCA card next generation project (L2000300). The ferry
system shall work with Washington technology solutions and the
tolling division on the development of a new, interoperable
ticketing system.

(5) (($24:750,000)) $28,134,000 of the Puget Sound capital
construction account—state appropriation is provided solely for
the conversion of up to two Jumbo Mark Il vessels to electric
hybrid propulsion (G2000084). The department shall seek
additional funds for the purposes of this subsection. The
department may spend from the Puget Sound capital construction
account—state appropriation in this section only as much as the
department receives in Volkswagen settlement funds for the

purposes of this subsection.

(6) (($352,453,000)) $45,668,000 of the capital vessel
replacement account—state appropriation is provided solely for
the acquisition of a 144-car hybrid-electric vessel (L2000329). In
2019 the legislature amended RCW 47.60.810 to direct the
department to modify an existing vessel construction contract to
provide for an additional five ferries. As such, it is the intent of
the legislature that the department award the contract for the
hybrid electric Olympic class vessel #5(L2000329) in a timely
manner. In addition, the legislature intends to minimize costs and
maximize construction efficiency by providing sufficient funding
for construction of all five vessels, including funding for long lead
time materials procured at the lowest possible prices. The
commencement of construction of new vessels for the ferry
system is important not only for safety reasons, but also to keep
skilled marine construction jobs in the Puget Sound region and to
sustain the capacity of the region to meet the ongoing construction
and preservation needs of the ferry system fleet of vessels. The
legislature has determined that the current vessel procurement
process must move forward with all due speed, balancing the
interests of both the taxpayers and shipyards. To accomplish
construction of vessels in accordance with RCW 47.60.810, the
prevailing shipbuilder, for vessels initially funded after July 1,
2020, is encouraged to follow the historical practice of
subcontracting the construction of ferry superstructures to a
separate nonaffiliated contractor located within the Puget Sound
region, that is qualified in accordance with RCW 47.60.690. If the
department elects not to execute a new modification to an existing
option contract for one or more additional 144-auto ferries under
RCW 47.60.810(4), the department shall proceed with
development of a new design-build request for proposals in
accordance with RCW 47.60.810, 47.60.812, 47.60.814,
47.60.815, 47.60.816, 47.60.818, 47.60.820, 47.60.822,
47.60.824, and 47.60.8241. Of the amounts provided in this
section, $200,000 is provided solely for hiring an independent
owner's representative to perform quality oversight, manage the
change order process, and ensure contract compliance.

(7) The capital vessel replacement account—state
appropriation includes up to (($152,453,000)) $45,468,000 in
proceeds from the sale of bonds authorized in RCW 47.10.873.

(8) $4,200,000 of the connecting Washington account—state

appropriation ((and—$2;200,000—ofthe—Puget-Seund-operating

account—{Puget—Sound—capitalconstruction—account]—federal
appropriation-are)) is provided solely for ferry vessel and terminal
preservation (L2000110). The funds provided in this subsection
must be used for unplanned preservation needs before shifting
funding from other preservation projects.
Sec. 309. 2021 c 333 s 310 (uncodified) is amended to read
as follows:
FOR THE DEPARTMENT OF TRANSPORTATION—
RAIL—PROGRAM Y—CAPITAL
Essential Rail Assistance Account—State Appropriation
(($556;000))
$1,108,000
Transportation Infrastructure Account—State Appropriation
(($5;456,000))
$6,218,000
Multimodal Transportation Account—State Appropriation
(($82,493,000))
$118,320,000
Multimodal Transportation Account—Federal Appropriation
(($44:219,000))
$6,567,000
Multimodal Transportation Account—Private/L ocal
Appropriation $13,000
Motor Vehicle Account—State Appropriation  $1,810,000
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TOTAL APPROPRIATION (($229,718;000))

$134,036,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Except as provided otherwise in this section, the entire
appropriations in this section are provided solely for the projects
and activities as listed by project and amount in LEAP
Transportation Document ((2021-2)) 2022-2 ALL PROJECTS as
developed ((Aprit23-2021)) March 9, 2022, Program - Rail
Program (Y).

(2) $5,089,000 of the transportation infrastructure account—
state appropriation is provided solely for new low-interest loans
approved by the department through the freight rail investment
bank (FRIB) program. The department shall issue FRIB program
loans with a repayment period of no more than ten years, and
charge only so much interest as is necessary to recoup the
department's costs to administer the loans. The department shall
report annually to the transportation committees of the legislature
and the office of financial management on all FRIB loans issued.
FRIB program loans may be recommended by the department for
2022 supplemental transportation appropriations up to the amount
provided in this appropriation that has not been provided for the
projects listed in 2021-2 ALL PROJECTS, as referenced in
subsection (1) of this section. The department shall submit a
prioritized list for any loans recommended to the office of
financial management and the transportation committees of the
legislature by November 15, 2021.

(3) (($6,81%000)) $7,041,000 of the multimodal transportation
account—state appropriation is provided solely for new statewide
emergent freight rail assistance projects identified in the LEAP
transportation document referenced in subsection (1) of this
section.

(4) $367,000 of the transportation infrastructure account—state
appropriation and $1,100,000 of the multimodal transportation
account—state appropriation are provided solely to reimburse
Highline Grain, LLC for approved work completed on Palouse
River and Coulee City (PCC) railroad track in Spokane county
between the BNSF Railway Interchange at Cheney and Geiger
Junction and must be administered in a manner consistent with
freight rail assistance program projects. The value of the public
benefit of this project is expected to meet or exceed the cost of
this project in: Shipper savings on transportation costs; jobs saved
in rail-dependent industries; and/or reduced future costs to repair
wear and tear on state and local highways due to fewer annual
truck trips (reduced vehicle miles traveled). The amounts
provided in this subsection are not a commitment for future
legislatures, but it is the legislature's intent that future legislatures
will work to approve biennial appropriations until the full
$7,337,000 cost of this project is reimbursed.

(5)(a) (($559;000)) $1,008,000 of the essential rail assistance
account—state appropriation is provided solely for the purpose of
the rehabilitation and maintenance of the Palouse river and
Coulee City railroad line (FO1111B).

(b) Expenditures from the essential rail assistance account—
state in this subsection may not exceed the combined total of:

(i) Revenues and transfers deposited into the essential rail
assistance account from leases and sale of property relating to the
Palouse river and Coulee City railroad;

(if) Revenues from trackage rights agreement fees paid by
shippers; and

(iii) Revenues and transfers transferred from the miscellaneous
program account to the essential rail assistance account, pursuant
to RCW 47.76.360, for the purpose of sustaining the grain train
program by maintaining the Palouse river and Coulee City
railroad.

2022 REGULAR SESSION
(6) The department shall issue a call for projects for the freight
rail assistance program, and shall evaluate the applications in a
manner consistent with past practices as specified in section 309,
chapter 367, Laws of 2011. By November 15, 2022, the
department shall submit a prioritized list of recommended
projects to the office of financial management and the
transportation committees of the legislature.
(7) (($33,964,000)) $32,996,000 of the multimodal
transportation account—state appropriation ((ard-$37,500,000-6f
i | : ; | A

are)) is provided solely for Passenger Rail Equipment

Replacement  (project  ((¥60010C.)))  700010C). The

((appropriations)) appropriation in this subsection include
insurance proceeds received by the state. The department must

use these funds only to purchase replacement equipment that has
been competitively procured and for service recovery needs and
corrective actions related to the December 2017 derailment.

(8) (($223:000-of the-multimodatransportation-account—state

{9))) It is the intent of the legislature to encourage the
department to pursue federal grant opportunities leveraging up to
$6,696,000 in connecting Washington programmed funds to be
used as a state match to improve the state-owned Palouse river
and Coulee City system. The amount listed in this subsection is
not a commitment for future legislatures, but is the legislature's
intent that future legislatures will work to approve biennial
appropriations up to a state match share not to exceed $6,696,000
of a grant award.

(9) $500,000 of the multimodal transportation account—state
appropriation is provided solely for the Chelatchie Prairie railroad
for track improvement activities on the northern part of the
railroad (L1000311).

Sec. 310. 2021 ¢ 333 s 311 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
LOCAL PROGRAMS—PROGRAM Z—CAPITAL

Highway Infrastructure  Account—State  Appropriation

(($793;000))
$1,744,000

Highway Infrastructure Account—Federal Appropriation

(($1,600,000))
$2,935,000

Transportation Partnership Account—State Appropriation

(($756;000))
$1,000,000

Motor Vehicle Account—State Appropriation(($11;,064;000))

$25,101,000
Appropriation
(($55:#51000))
$79,306,000
Motor  Vehicle Account—Private/Local ~ Appropriation
$6,600,000

Connecting Washington ~ Account—State  Appropriation
(($323;292,000))
$178,464,000

Multimodal Transportation Account—State Appropriation
(($745615;000))
$96,975,000
(($274,465,000))

Motor Vehicle Account—Federal

TOTAL APPROPRIATION
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$392,125,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) Except as provided otherwise in this section, the entire
appropriations in this section are provided solely for the projects
and activities as listed by project and amount in LEAP
Transportation Document ((2021-2)) 2022-2 ALL PROJECTS as
developed ((April-23,-2021)) March 9, 2022, Program - Local
Programs Program (Z).

(2) The amounts identified in the LEAP transportation
document referenced under subsection (1) of this section for
pedestrian safety/safe routes to school are as follows:

(@) (($32:613,000)) (i) $46,163,000 of the multimodal
transportation account—state appropriation is provided solely for
pedestrian and bicycle safety program projects (L2000188).

(ii) The state route 99/Aurora Avenue North Planning Study
funded in this subsection (2)(a) must prioritize designs that ensure
slow vehicle speeds and systematic improvement to the quality of
multimodal access, and must be fully completed by September
30, 2023, in order to ensure construction of improvements begin
no later than March 1, 2024.

(b) (($19:344,000)) $26,086,000 of the motor vehicle
account—federal appropriation and (($37439%0660)) $21,656,000
of the multimodal transportation account—state appropriation are
provided solely for safe routes to school projects (L2000189). The
department may consider the special situations facing high-need
areas, as defined by schools or project areas in which the
percentage of the children eligible to receive free and reduced-
price meals under the national school lunch program is equal to,
or greater than, the state average as determined by the department,
when evaluating project proposals against established funding
criteria while ensuring continued compliance with federal
eligibility requirements.

(3) The department shall submit a report to the transportation
committees of the legislature by December 1, 2021, and
December 1, 2022, on the status of projects funded as part of the
pedestrian safety/safe routes to school grant program. The report
must include, but is not limited to, a list of projects selected and
a brief description of each project's status. In its December 1,
2021, report the department must also include recommended
changes to the pedestrian safety/safe routes to school grant
program application and selection processes to increase
utilization by a greater diversity of jurisdictions.

(4) (($6,5614,000)) $11,987,000 of the multimodal
transportation account—state appropriation is provided solely for
bicycle and pedestrian projects listed in the LEAP transportation
document referenced in subsection (1) of this section.

(5) It is the expectation of the legislature that the department
will be administering a local railroad crossing safety grant
program for $7,000,000 in federal funds during the 2021-2023
fiscal biennium.

(6) (($12,500,000)) $17,438,000 of the motor vehicle
account—federal appropriation is provided solely for national
highway freight network projects identified on the project list
submitted in accordance with section 218(4)(b), chapter 14, Laws
of 2016 on October 31, 2016 (L1000169).

(7) When the department updates its federally-compliant
freight plan, it shall consult the freight mobility strategic
investment board on the freight plan update and on the investment
plan component that describes how the estimated funding
allocation for the national highway freight program for federal
fiscal years 2022-2025 will be invested and matched. The
investment plan component for the state portion of national
highway freight program funds must first address shortfalls in
funding for connecting Washington act projects. The department
shall complete the freight plan update in compliance with federal

requirements and deadlines and shall provide an update on the
development of the freight plan, including the investment plan
component, when submitting its 2022  supplemental
appropriations request.

(8) (($11679:000)) $35,411,000 of the motor vehicle
account—federal appropriation is provided solely for
acceleration of local preservation projects that ensure the reliable
movement of freight on the national highway freight system
(G2000100). The department will identify projects through its
current national highway system asset management call for
projects with applications due in February 2021. The department
shall give priority to those projects that can be obligated by
September 30, 2021.

(9) $400,000 of the multimodal transportation account—state
appropriation is provided solely for a grant to the Northwest
Seaport Alliance (NWSA\) to lead the creation and coordination
of a multistakeholder zero emissions truck collaborative that will:
(a) Facilitate the development and implementation of one or more
zero-emissions _drayage truck demonstration projects in
Washington state; and (b) develop a roadmap for transitioning the
entire fleet of approximately 4,500 drayage trucks that serve the
NWSA cargo gateway to zero-emissions vehicles by 2050 or
sooner.

(10) $8,524,000 of the connecting Washington account—state
appropriation is provided solely for the I-5/Mellen Street
Connector project.

(11) $500,000 of the motor vehicle account—state
appropriation is provided solely for the 166th/SR 410
Interchange.

(12) $1,063,000 of the motor vehicle account—state
appropriation is provided solely for repairs and rehabilitation of
the Pierce county ferry landings at Anderson Island and
Steilacoom.

(13) $300,000 of the motor vehicle account—state
appropriation is provided solely for the city of Spokane for
preliminary engineering of the US 195/Inland Empire Way
project. Funds may be used for predesign environmental
assessment work, community engagement, design, and project
cost estimation.

Sec. 311. 2021 c 333 s 313 (uncodified) is amended to read
as follows:

QUARTERLY REPORTING REQUIREMENTS FOR
CAPITAL PROGRAM

On a quarterly basis, the department of transportation shall
provide to the office of financial management and the legislative
transportation committees a report for all capital projects, except
for ferry projects subject to the reporting requirements established
in section 309 ((efthis-act)), chapter 333, Laws of 2021, that must
include:

(1) A TEIS version containing actual capital expenditures for
all projects consistent with the structure of the most recently
enacted budget;

(2) Anticipated cost savings, cost increases, reappropriations,
and schedule adjustments for all projects consistent with the
structure of the most recently enacted budget;

(3) The award amount, the engineer's estimate, and the number
of bidders for all active projects consistent with the structure of
the most recently enacted budget; and

(4) Risk reserves and contingency amounts for all projects
consistent with the structure of the most recently enacted budget.

NEW SECTION. Sec. 312. A new section is added to 2021
¢ 333 (uncodified) to read as follows: FOR THE
WASHINGTON STATE DEPARTMENT OF
TRANSPORTATION—FUNDS MANAGEMENT

(1) As part of the department of transportation's 2023-2025
biennial budget request, the department shall provide an overview
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of capital funds management challenges and recommendations
for funds management strategies that would improve the
likelihood of increasing performance associated with the
following outcomes:

(a) Streamlined delivery of the department's capital program
and local government capital projects;

(b) Increased likelihood that federal funds are committed and
used prior to debt backed capital resources;

(c) Reduced overall time and cost of administrative efforts of
the department and local governments;

(d) Ensured federal government contributions regarding its
share toward overhead costs;

(e) Increased disadvantaged business enterprise program
participation and/or funding;

(f) Maximized amount of federal redistributed and grant
funding received by the state, including how to position the state
for providing state matching funds for federal grant opportunities;

(9) Increased clarity on how federal funds are administered;

(h) Identification of opportunities to leverage current and future
toll credits secured by the state; and

(i) Minimized risk of audit findings related to federal funds.

(2) The department may provide recommendations on the
transportation appropriations act structure and project list
amendments to most efficiently utilize state and federal capital
funds.

(3) As part of the department's 2023-2025 biennial budget
request, the department shall also report on:

(a) The federal grant programs it has applied for;

(b) The federal competitive grant programs it could have
applied for but did not and the reason or reasons it did not apply;
and

(c) The potential to use a federal fund exchange program to
most efficiently use state and local federal funds.

TRANSFERS AND DISTRIBUTIONS

Sec. 401. 2021 c 333 s 401 (uncodified) is amended to read
as follows:

FOR THE STATE TREASURER—BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR
BOND SALES DISCOUNTS AND DEBT TO BE PAID BY
MOTOR VEHICLE ACCOUNT AND TRANSPORTATION
FUND REVENUE

Transportation Partnership Account—State Appropriation

(($964;060))
$794,000

Connecting Washington  Account—State  Appropriation

(($11:153,000))
$1,633,000

Special Category C  Account—State  Appropriation

(($442,000))
$257,000

Highway Bond Retirement Account—State Appropriation

(($1:483793,000))
$1,408,622,000

Ferry Bond Retirement Account—State Appropriation

$17,150,000

Transportation Improvement Board Bond Retirement
Account—State Appropriation (($34740,000))

$18,152,000

Nondebt-Limit Reimbursable Bond Retirement Account—

State Appropriation (($29,323,000))
$26,278,000

Toll Facility Bond Retirement Account—State Appropriation
$76,376,000

TOTAL APPROPRIATION (($1:630,881,000))

2022 REGULAR SESSION
$1,542,811,000

The appropriations in this section are subject to the following
conditions and limitations: $6,451,550 of the transportation
improvement board bond retirement account—state appropriation
is_provided solely for the prepayment of certain outstanding
bonds and debt service.

Sec. 402. 2021 c¢ 333 s 402 (uncodified) is amended to read
as follows:

FOR THE STATE TREASURER—BOND
RETIREMENT AND INTEREST, AND ONGOING BOND
REGISTRATION AND TRANSFER CHARGES: FOR
BOND SALE EXPENSES AND FISCAL AGENT
CHARGES

Transportation Partnership Account—State Appropriation

(($181,000))
$150,000

Connecting Washington  Account—State  Appropriation

(($2:231;000))
$327,000

Special Category C Account—State Appropriation(($82;000))

$51,000

Transportation Improvement Account—State Appropriation

$20,000
(($2,494,000))
$548,000

Sec. 403. 2021 c 333 s 403 (uncodified) is amended to read
as follows:

FOR THE STATE TREASURER—STATE REVENUES
FOR DISTRIBUTION

Motor Vehicle Account—State Appropriation: For motor
vehicle fuel tax statutory distributions to cities and counties

(($467:390:000))
$474,003,000

Multimodal Transportation Account—State Appropriation:
For distribution to cities and counties $26,786,000

Motor Vehicle Account—State Appropriation: For distribution
to cities and counties $23,438,000

Sec. 404. 2021 c 333 s 404 (uncodified) is amended to read
as follows:

FOR THE STATE TREASURER—TRANSFERS

Motor Vehicle Account—State Appropriation: For motor
vehicle fuel tax refunds and statutory transfers

(($1974;599;000))
$2,000,419,000

Sec. 405. 2021 c 333 s 405 (uncodified) is amended to read
as follows:

FOR THE DEPARTMENT OF LICENSING—
TRANSFERS

Motor Vehicle Account—State Appropriation: For motor
vehicle fuel tax refunds and transfers (($235,675;000))

$240,330,000

Sec. 406. 2021 c 333 s 406 (uncodified) is amended to read
as follows:

FOR THE STATE TREASURER—ADMINISTRATIVE
TRANSFERS

(1) Highway Safety Account—State Appropriation: For
transfer to the State Patrol Highway Account—State$47,000,000

(@) Transportation Partnership Account—State
Appropriation: For transfer to the Capital Vessel Replacement
Account—State (($152:453,000))

$45,468,000

(b) The amount transferred in this subsection represents
proceeds from the sale of bonds authorized in RCW 47.10.873.

3)(a) Transportation Partnership Account—State
Appropriation: For transfer to the Tacoma Narrows Toll Bridge

TOTAL APPROPRIATION
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Account—State $30,293,000

(b) It is the intent of the legislature that this transfer is
temporary, for the purpose of minimizing the impact of toll
increases. An equivalent reimbursing transfer is to occur after the
debt service and deferred sales tax on the Tacoma Narrows bridge
construction costs are fully repaid in accordance with chapter 195,
Laws of 2018.

(4)(a) Motor Vehicle Account—State Appropriation: For
transfer to Alaskan Way Viaduct Replacement Project Account—
State $6,000,000

(b) The funds provided in (a) of this subsection are a loan to
the Alaskan Way viaduct replacement project account—state, and
the legislature assumes that these funds will be reimbursed to the
motor vehicle account—state at a later date when traffic on the
toll facility has recovered from the COVID-19 pandemic.

(5) Motor Vehicle Account—State Appropriation: For transfer
to the County Arterial Preservation Account—State $7,666,000

(6) Motor Vehicle Account—State Appropriation: For transfer
to the Freight Mobility Investment Account—State $5,511,000

(7) Motor Vehicle Account—State Appropriation: For transfer
to the Rural Arterial Trust Account—State $9,331,000

(8) Motor Vehicle Account—State Appropriation: For transfer
to the Transportation Improvement Account—State $9,688,000

(9) Rural Mobility Grant Program Account—State
Appropriation: For transfer to the Multimodal Transportation
Account—State $3,000,000

(10)(a) State Route Number 520 Civil Penalties Account—
State Appropriation: For transfer to the Motor Vehicle Account—
State $2,000,000

(b) The transfer in this subsection is to repay moneys loaned to
the state route number 520 civil penalties account in the 2019-
2021 fiscal biennium.

(11) State Route Number 520 Civil Penalties Account—State
Appropriation: For transfer to the State Route Number 520
Corridor Account—State $1,532,000

(12)  Capital Vessel Replacement  Account—State
Appropriation: For transfer to the Connecting Washington
Account—State $35,000,000

(13)(a) Capital Vessel Replacement Account—State
Appropriation: For transfer to the Transportation Partnership
Account—State (($20;305;000))

$1,542,000

(b) The amount transferred in this subsection represents
repayment of debt service incurred for the construction of the
Hybrid Electric Olympic Class (144-auto) Vessel #5 project
(L2000329).

(14) Multimodal Transportation Account—State
Appropriation: For transfer to the Complete Streets Grant
Program Account—State $14,670,000

(15) Multimodal Transportation Account—State
Appropriation: For transfer to the Connecting Washington
Account—State $200,000,000

(16) Multimodal Transportation Account—State
Appropriation: For transfer to the Freight Mobility Multimodal
Account—State $4,011,000

a7 Multimodal Transportation Account—State
Appropriation: For transfer to the Ignition Interlock Device
Revolving Account—State $600,000

(18) Multimodal Transportation Account—State
Appropriation: For transfer to the Pilotage Account—State

(($1;590,000))
$2,000,000

(19) Multimodal Transportation Account—State
Appropriation: For transfer to the Puget Sound Capital
Construction Account—State (($60,000,000))

$816,700,000

(20) Multimodal Transportation Account—State
Appropriation: For transfer to the Regional Mobility Grant
Program Account—State $27,679,000

(21) Multimodal Transportation Account—State
Appropriation: For transfer to the Rural Mobility Grant Program
Account—State $15,223,000

(22)(a) Alaskan Way Viaduct Replacement Project Account—
State Appropriation: For transfer to the Transportation
Partnership Account—State $22,884,000

(b) The amount transferred in this subsection represents
repayment of debt service incurred for the construction of the SR
99/Alaskan Way Viaduct Replacement project (8099362).

(23) Tacoma Narrows Toll Bridge Ac