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2023 REGULAR SESSION

NINETY FOURTH DAY

MORNING SESSION

Senate Chamber, Olympia
Wednesday, April 12, 2023

The Senate was called to order at 9 o’clock a.m. by the
President of the Senate, Lt. Governor Heck presiding. The
Secretary called the roll and announced to the President that all
Senators were present.

The Sergeant at Arms Color Guard consisting of Pages Miss
Kaylie Hendricks and Mr. Axel Mellenbach, presented the
Colors.

Page Miss Lily Gravett led the Senate in the Pledge of
Allegiance.

The prayer was offered by Amadeo Cruz Guiao, Santo Daime
Puxadora, Seattle.

MOTIONS

On motion of Senator Pedersen, the reading of the Journal of
the previous day was dispensed with and it was approved.

On motion of Senator Pedersen, the Senate advanced to the
fourth order of business.

MESSAGES FROM THE HOUSE

April 11, 2023
MR. PRESIDENT:
The House has passed:
SUBSTITUTE SENATE BILL NO. 5145,
SECOND SUBSTITUTE SENATE BILL NO. 5225,
ENGROSSED SENATE BILL NO. 5341,
SUBSTITUTE SENATE BILL NO. 5353,
SUBSTITUTE SENATE BILL NO. 5374,
SUBSTITUTE SENATE BILL NO. 5433,
SENATE BILL NO. 5457,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

April 11, 2023
MR. PRESIDENT:
The Speaker has signed:
SECOND SUBSTITUTE HOUSE BILL NO. 1013,
HOUSE BILL NO. 1046,
SECOND SUBSTITUTE HOUSE BILL NO. 1122,
SUBSTITUTE HOUSE BILL NO. 1171,
SECOND SUBSTITUTE HOUSE BILL NO. 1204,
HOUSE BILL NO. 1237,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1251,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329,
HOUSE BILL NO. 1334,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1394,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1469,
SUBSTITUTE HOUSE BILL NO. 1501,
SECOND SUBSTITUTE HOUSE BILL NO. 1728,
and the same are herewith transmitted.
BERNARD DEAN, Chief Clerk

April 11, 2023
MR. PRESIDENT:
The House has passed:
ENGROSSED HOUSE BILL NO. 1846,

and the same is herewith transmitted.
MELISSA PALMER, Deputy Chief Clerk

MOTION

On motion of Senator Pedersen, the Senate advanced to the
fifth order of business.

INTRODUCTION AND FIRST READING

SB 5770 by Senators Pedersen, Van De Wege, Robinson,
Dhingra, Nguyen, Wellman, Keiser, Valdez, Saldafia,
Hunt, Salomon, Randall, Cleveland, Wilson, C.,
Stanford, Lovick, Nobles, Hasegawa, Trudeau and
Liias
AN ACT Relating to state and local property tax reform;
amending RCW 84.55.005, 84.55.100, and 84.36.381;
creating new sections; and repealing RCW 84.55.0101.

Referred to Committee on Ways & Means.

EHB 1846 by Representatives Fey, Barkis, Lekanoff,
Ramel, Hutchins, Tharinger and Caldier
AN ACT Relating to addressing vessel procurement at the
Washington state ferries; amending RCW 47.60.810,
47.60.010, and 47.56.030; adding a new section to chapter
47.60 RCW; creating a new section; and declaring an
emergency.

Referred to Committee on Transportation.

ESHB 1853 by House Committee on Transportation
(originally sponsored by Fey)

AN ACT Relating to making certain corrective changes
resulting from the enactment of chapter 182, Laws of 2022
(transportation resources); amending RCW 46.17.015,
46.17.025, 81.104.170, 81.104.175, 47.04.380, 47.04.390,
46.68.480, 43.84.092, 43.84.092, 47.66.140, and
43.392.040; reenacting and amending RCW 47.04.010;
adding a new section to chapter 47.04 RCW; creating new
sections; recodifying RCW 47.24.060; providing effective
dates; and providing an expiration date.

Referred to Committee on Transportation.
MOTIONS

On motion of Senator Pedersen, all measures listed on the
Introduction and First Reading report were referred to the
committees as designated.

On motion of Senator Pedersen, the Senate advanced to the
sixth order of business.

On motion of Senator Pedersen and without objection, pursuant
to Rule 18, Second Substitute House Bill No. 1724, an act relating
to increasing the trained behavioral health workforce, was made
a special order of business to be considered at 4:55 p.m.

SECOND READING
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436, by

House Committee on Appropriations (originally sponsored by
Pollet, Berry, Simmons, Farivar, Orwall, Street, Caldier,
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Alvarado, Ryu, Reeves, Ortiz-Self, Christian, Kloba, Duerr,
Stonier, Bateman, Lekanoff, Berg, Riccelli, Fosse, Macri,
Bergquist, Reed, Doglio and Chopp)

Funding special education.
The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be not adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
28A.155 RCW to read as follows:

(1) The superintendent of public instruction shall annually
review data from local education agencies, including the
percentage of students receiving special education services, to
ensure there is not a disproportionate identification of students, as
defined by the superintendent of public instruction in accordance
with federal requirements of the individuals with disabilities
education act, 20 U.S.C. Sec. 1400.

(2) The office of the superintendent of public instruction shall
provide technical assistance to school districts experiencing
issues related to disproportionality and will make available
professional development opportunities statewide to support local
education agencies, schools, and community partners in
promoting inclusionary teaching practices within a multitiered
system of supports framework to help safeguard against over-
identification and other issues related to disproportionality.

NEW SECTION. Sec. 2. (1) The joint legislative audit and
review committee and the state auditor must collaborate to
conduct a performance audit of the state's system of providing
special education services to students with disabilities. The joint
legislative audit and review committee and the state auditor may
divide responsibility for the work and reporting required in this
section as appropriate, and contract with qualified third-party
researchers or higher education institutions to perform any aspect
of the report and audit. The report and audit must address:

(a) The prevalence of disabilities and whether the provisions
and funding for evaluating students and providing services
reflects the prevalence of disabilities, including whether any
populations are disparately underevaluated or underserved;

(b) The degree to which changes in funding formulas intended
to encourage increased inclusion are successful and whether the
state and school districts are utilizing best practices to improve
inclusion;

(c) Whether the changes in evaluation timelines or increases in
the funded enrollment limit have resulted in funding for students
who do not have disabilities or in excess of districts' costs to serve
students with disabilities;

(d) Whether districts are appropriately accounting for and
reporting use of basic education allocations for students with
disabilities, including if statutory expectations for use of funds are
being met;

(e) The amount of funding from levies or other local sources
that school districts continue to utilize under current accounting
methodologies in order to meet obligations to provide free and
appropriate public education to students with disabilities, the
degree to which funding shortfalls will continue following
planned increases in multipliers, proposed changes to accounting
methodologies, and the elimination of a cap on the percent of
students for whom the state provides funding; and, options for

additional changes to funding formulas to eliminate shortfalls in
state funding for special education; and

(f) How the state may improve recruitment and retention of
certificated educators, instructional aides, or paraeducators and
professionals serving students with disabilities.

(2) To develop the appropriate scope, define study questions,
and select one or more contractors to complete the performance
audit and report, the joint legislative audit and review committee
and state auditor shall consult with the office of the
superintendent of public instruction, the office of the education
ombuds, organizations representing and serving students with
disabilities, the Washington state special education advisory
council, and labor organizations representing educators providing
educational services to students with disabilities in developing
study questions and choosing appropriate contractors. To address
the study questions, the joint legislative audit and review
committee and the state auditor may conduct the audit at a sample
of school districts as needed.

(3) The performance audit required by this section must include
charter schools to the same extent as school districts.

(4) Upon request, the office of financial management and any
state or local agency must provide the joint legislative audit and
review committee and the state auditor with education records
necessary to conduct the performance audit required under this
section. The joint legislative audit and review committee and the
state auditor shall be considered authorized representatives of
relevant state education authorities, including the superintendent
of public instruction and the department of children, youth, and
families, for the purpose of accessing records for this evaluation.
The office of financial management and any state or local agency
must provide records within four months from the date of an
initial request. The office of financial management or agencies
contributing data to the education research and data center must
notify the joint legislative audit and review committee and the
state auditor's office in writing if they determine a request does
not comply with the federal educational rights and privacy act, no
later than 21 days after the initial request.

(5) Prior to the 2024 legislative session, the joint legislative
audit and review committee and the state auditor must identify a
lead agency for each element of the report and audit defined in
subsection (1)(a) through (f) of this section and any aspects of the
study that are being conducted by contractors. These designations
must be provided to the governor and the committees of the
legislature with jurisdiction over fiscal matters and special
education by December 31, 2023.

(6) The joint legislative audit and review committee and the
state auditor must, in accordance with RCW 43.01.036, report the
study's findings and recommendations to the governor and the
committees of the legislature with jurisdiction over fiscal matters
and special education by November 30, 2024.

(7) This section expires August 1, 2025.

NEW SECTION. Sec. 3. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void."

On page 1, line 1 of the title, after "funding;" strike the
remainder of the title and insert "adding a new section to chapter
28A.155 RCW; creating new sections; and providing an
expiration date."

The President declared the question before the Senate to be the
motion to not adopt the committee striking amendment by the
Committee on Early Learning & K-12 Education to Engrossed
Substitute House Bill No. 1436.

The motion by Senator Wellman carried and the committee
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striking amendment was not adopted by voice vote.
MOTION

Senator Wellman moved that the following striking
amendment no. 0400 by Senator Wellman be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. A new section is added to chapter
28A.155 RCW to read as follows:

(1) The superintendent of public instruction shall annually
review data from local education agencies, including the
percentage of students receiving special education services, to
ensure there is not a disproportionate identification of students, as
defined by the superintendent of public instruction in accordance
with federal requirements of the individuals with disabilities
education act, 20 U.S.C. Sec. 1400.

(2) The office of the superintendent of public instruction shall
provide technical assistance to school districts experiencing
issues related to disproportionality and will make available
professional development opportunities statewide to support local
education agencies, schools, and community partners in
promoting inclusionary teaching practices within a multitiered
system of supports framework to help safeguard against over-
identification and other issues related to disproportionality.

NEW SECTION. Sec. 2. (1) The joint legislative audit and
review committee and the state auditor must collaborate to
conduct a performance audit of the state's system of providing
special education services to students with disabilities. The joint
legislative audit and review committee and the state auditor may
divide responsibility for the work and reporting required in this
section as appropriate, and contract with qualified third-party
researchers or higher education institutions to perform any aspect
of the report and audit. The report and audit must address:

(a) The prevalence of disabilities and whether the provisions
and funding for evaluating students and providing services
reflects the prevalence of disabilities, including whether any
populations are disparately underevaluated or underserved;

(b) The degree to which changes in funding formulas intended
to encourage increased inclusion are successful and whether the
state and school districts are utilizing best practices to improve
inclusion;

(c) Whether the changes in evaluation timelines or increases in
the funded enrollment limit have resulted in funding for students
who do not have disabilities or in excess of districts' costs to serve
students with disabilities;

(d) Whether districts are appropriately accounting for and
reporting use of basic education allocations for students with
disabilities, including if statutory expectations for use of funds are
being met;

(e) The amount of funding from levies or other local sources
that school districts continue to utilize under current accounting
methodologies in order to meet obligations to provide free and
appropriate public education to students with disabilities, the
degree to which funding shortfalls will continue following
planned increases in multipliers, proposed changes to accounting
methodologies, and the elimination of a cap on the percent of
students for whom the state provides funding; and, options for
additional changes to funding formulas to eliminate shortfalls in
state funding for special education; and

(f) How the state may improve recruitment and retention of
certificated educators, instructional aides, or paraeducators and
professionals serving students with disabilities.

(2) To develop the appropriate scope, define study questions,
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and select one or more contractors to complete the performance
audit and report, the joint legislative audit and review committee
and state auditor shall consult with the office of the
superintendent of public instruction, the office of the education
ombuds, organizations representing and serving students with
disabilities, the Washington state special education advisory
council, and labor organizations representing educators providing
educational services to students with disabilities in developing
study questions and choosing appropriate contractors. To address
the study questions, the joint legislative audit and review
committee and the state auditor may conduct the audit at a sample
of school districts as needed.

(3) The performance audit required by this section must include
charter schools to the same extent as school districts.

(4) Upon request, the office of financial management and any
state or local agency must provide the joint legislative audit and
review committee and the state auditor with education records
necessary to conduct the performance audit required under this
section. The joint legislative audit and review committee and the
state auditor shall be considered authorized representatives of
relevant state education authorities, including the superintendent
of public instruction and the department of children, youth, and
families, for the purpose of accessing records for this evaluation.
The office of financial management and any state or local agency
must provide records within four months from the date of an
initial request. The office of financial management or agencies
contributing data to the education research and data center must
notify the joint legislative audit and review committee and the
state auditor's office in writing if they determine a request does
not comply with the federal educational rights and privacy act, no
later than 21 days after the initial request.

(5) Prior to the 2024 legislative session, the joint legislative
audit and review committee and the state auditor must identify a
lead agency for each element of the report and audit defined in
subsection (1)(a) through (f) of this section and any aspects of the
study that are being conducted by contractors. These designations
must be provided to the governor and the committees of the
legislature with jurisdiction over fiscal matters and special
education by December 31, 2023.

(6) The joint legislative audit and review committee and the
state auditor must, in accordance with RCW 43.01.036, report the
study's findings and recommendations to the governor and the
committees of the legislature with jurisdiction over fiscal matters
and special education by November 30, 2024.

(7) This section expires August 1, 2025.

Sec. 3. RCW 28A.150.390 and 2020 c 90 s 3 are each
amended to read as follows:

(1) The superintendent of public instruction shall submit to
each regular session of the legislature during an odd-numbered
year a programmed budget request for special education programs
for students with disabilities. Funding for programs operated by
local school districts shall be on an excess cost basis from
appropriations provided by the legislature for special education
programs for students with disabilities and shall take account of
state funds accruing through RCW 28A.150.260 (4)(a), (5), (6),
and (8) and 28A.150.415.

(2) The excess cost allocation to school districts shall be based
on the following:

(@) A district's annual average headcount enrollment of
students ages three and four and those five year olds not yet
enrolled in kindergarten who are eligible for and receiving special
education, multiplied by the district's base allocation per full-time
equivalent student, multiplied by ((345)) 1.2;

(b)(i) Subject to the limitation in (b)(ii) of this subsection (2),
adistrict's annual average enrollment of resident students who are
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eligible for and receiving special education, excluding students
ages three and four and those five year olds not yet enrolled in
kindergarten, multiplied by the district's base allocation per full-
time equivalent student, multiplied by the special education cost
multiplier rate of:

(A) ((mmeﬂZOLQ-zos_,eheel-ye\ar—Q—ggyepstudent&eI@bIeier
and-receiving-special-education:

{B))) Beginning in the 2020-21 school year, either:

() 1.0075 for students eligible for and receiving special
education and reported to be in the general education setting for
((eighty)) 80 percent or more of the school day; or

(1) 0.995 for students eligible for and receiving special
education and reported to be in the general education setting for
less than ((eighty)) 80 percent of the school day;

(B) Beginning in the 2023-24 school year, either:

(1) 1.12 for students eligible for and receiving special education
and reported to be in the general education setting for 80 percent
or more of the school day; or

(I) 1.06 for students eligible for and receiving special
education and reported to be in the general education setting for
less than 80 percent of the school day.

(ii) If the enrollment percent exceeds ((thirteen—and—five-
tenths)) 15 percent, the excess cost allocation calculated under
(b)(i) of this subsection must be adjusted by multiplying the
allocation by ((thirteen-and-five-tenths)) 15 percent divided by the
enrollment percent.

(3) As used in this section:

(a) "Base allocation" means the total state allocation to all
schools in the district generated by the distribution formula under
RCW 28A.150.260 (4)(a), (5), (6), and (8) and the allocation
under RCW 28A.150.415, to be divided by the district's full-time
equivalent enroliment.

(b) "Basic education enrollment™ means enrollment of resident
students including nonresident students enrolled under RCW
28A.225.225 and students from nonhigh districts enrolled under
RCW 28A.225.210 and excluding students residing in another
district enrolled as part of an interdistrict cooperative program
under RCW 28A.225.250.

(c) "Enrollment percent” means the district's resident annual
average enrollment of students who are eligible for and receiving
special education, excluding students ages three and four and
those five year olds not yet enrolled in kindergarten and students
enrolled in institutional education programs, as a percent of the
district's annual average full-time equivalent basic education
enrollment.

Sec. 4. RCW 28A.150.392 and 2019 c 387 s 2 are each
amended to read as follows:

(1)(a) To the extent necessary, funds shall be made available
for safety net awards for districts with demonstrated needs for
special education funding beyond the amounts provided through
the special education funding formula under RCW 28A.150.390.

(b) If the federal safety net awards based on the federal
eligibility threshold exceed the federal appropriation in any fiscal
year, then the superintendent shall expend all available federal
discretionary funds necessary to meet this need.

(2) Safety net funds shall be awarded by the state safety net
oversight committee subject to the following conditions and
limitations:

(a) The committee shall award additional funds for districts that
can convincingly demonstrate that all legitimate expenditures for
special education exceed all available revenues from state funding
formulas.

(b) In the determination of need, the committee shall consider
additional available revenues from federal sources.

(c) Differences in program costs attributable to district

philosophy((—service-delivery-choice;)) or accounting practices

are not a legitimate basis for safety net awards.

(d) In the determination of need, the committee shall require
that districts demonstrate that they are maximizing their eligibility
for all state revenues related to services for students eligible for
special education and all federal revenues from federal impact
aid, medicaid, and the individuals with disabilities education act-
Part B and appropriate special projects. Awards associated with
(e) and (f) of this subsection shall not exceed the total of a
district's specific determination of need.

(e) The committee shall then consider the extraordinary high
cost needs of one or more individual students eligible for and
receiving special education. Differences in costs attributable to
district philosophy((-—service—delivery—cheice;)) or accounting
practices are not a legitimate basis for safety net awards.

(f) Using criteria developed by the committee, the committee
shall then consider extraordinary costs associated with
communities that draw a larger number of families with children
in need of special education services, which may include
consideration of proximity to group homes, military bases, and
regional hospitals. Safety net awards under this subsection (2)(f)
shall be adjusted to reflect amounts awarded under (e) of this
subsection.

(9) The committee shall then consider the extraordinary high
cost needs of one or more individual students eligible for and
receiving special education served in residential schools ((as
defined-in-RCW-28A-190.020)), programs for juveniles under the
department of corrections, and programs for juveniles operated
by city and county jails to the extent they are providing a
secondary program of education.

(h) The maximum allowable indirect cost for calculating safety
net eligibility may not exceed the federal restricted indirect cost
rate for the district plus one percent.

(i) Safety net awards shall be adjusted based on the percent of
potential medicaid eligible students billed as calculated by the
superintendent of public instruction in accordance with chapter
318, Laws of 1999.

(j) Safety net awards must be adjusted for any audit findings or
exceptions related to special education funding.

(3) The superintendent of public instruction shall adopt such
rules and procedures as are necessary to administer the special
education funding and safety net award process. By December 1,
2018, the superintendent shall review and revise the rules to
achieve full and complete implementation of the requirements of
this subsection and subsection (4) of this section including
revisions to rules that provide additional flexibility to access
community impact awards. Before revising any standards,
procedures, or rules, the superintendent shall consult with the
office of financial management and the fiscal committees of the
legislature. In adopting and revising the rules, the superintendent
shall ensure the application process to access safety net funding
is streamlined, timelines for submission are not in conflict,
feedback to school districts is timely and provides sufficient
information to allow school districts to understand how to correct
any deficiencies in a safety net application, and that there is
consistency between awards approved by school district and by
application period. The office of the superintendent of public
instruction shall also provide technical assistance to school
districts in preparing and submitting special education safety net
applications.

(4) On an annual basis, the superintendent shall survey districts
regarding their satisfaction with the safety net process and
consider feedback from districts to improve the safety net process.
Each year by December 1st, the superintendent shall prepare and
submit a report to the office of financial management and the



JOURNAL OF THE SENATE 5

appropriate policy and fiscal committees of the legislature that
summarizes the survey results and those changes made to the
safety net process as a result of the school district feedback.

(5) The safety net oversight committee appointed by the
superintendent of public instruction shall consist of:

(a) One staff member from the office of the superintendent of
public instruction;

(b) Staff of the office of the state auditor who shall be
nonvoting members of the committee; and

(c) One or more representatives from school districts or
educational service districts knowledgeable of special education
programs and funding.

(6)(a) Beginning in the 2019-20 school year, a high-need
student is eligible for safety net awards from state funding under
subsection (2)(e) and (g) of this section if the student's
individualized education program costs exceed two and three-
tenths times the average per-pupil expenditure as defined in Title
20 U.S.C. Sec. 7801, the every student succeeds act of 2015.

(b) Beginning in the 2023-24 school year, a high-need student
is_eligible for safety net awards from state funding under
subsection (2)(e) and (g) of this section if the student's
individualized education program costs exceed:

(i) 2 times the average per-pupil expenditure, for school
districts with fewer than 1,000 full-time equivalent students;

(ii) 2.2 times the average per-pupil expenditure, for school
districts with 1,000 or more full-time equivalent students.

(c) For purposes of (b) of this subsection, "average per-pupil
expenditure™ has the same meaning as in 20 U.S.C. Sec. 7801, the
every student succeeds act of 2015, and excludes safety net
funding provided in this section.

Sec. 5. RCW 43.06B.010 and 2013 ¢ 23 s 82 are each
amended to read as follows:

(1) There is hereby created the office of the education ombuds
within the office of the governor for the purposes of providing
information to parents, students, and others regarding their rights
and responsibilities with respect to the state's public elementary
and secondary education system, and advocating on behalf of
elementary and secondary students.

(2)(a) The governor shall appoint an ombuds who shall be a
person of recognized judgment, independence, objectivity, and
integrity and shall be qualified by training or experience or both
in the following areas:

(i) Public education law and policy in this state;

(ii) Dispute resolution or problem resolution techniques,
including mediation and negotiation; and

(iii) Community outreach.

(b) The education ombuds may not be an employee of any
school district, the office of the superintendent of public
instruction, or the state board of education while serving as an
education ombuds.

(3) Before the appointment of the education ombuds, the
governor shall share information regarding the appointment to a
six-person legislative committee appointed and comprised as
follows:

(@) The committee shall consist of three senators and three
members of the house of representatives from the legislature.

(b) The senate members of the committee shall be appointed by
the president of the senate. Two members shall represent the
majority caucus and one member the minority caucus.

(c) The house of representatives members of the committee
shall be appointed by the speaker of the house of representatives.
Two members shall represent the majority caucus and one
member the minority caucus.

(4) If sufficient appropriations are provided, the education
ombuds shall delegate and certify regional education ombuds.
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The education ombuds shall ensure that the regional ombuds
selected are appropriate to the community in which they serve and
hold the same qualifications as in subsection (2)(a) of this section.
The education ombuds may not contract with the superintendent
of public instruction, or any school, school district, or current
employee of a school, school district, or the office of the
superintendent of public instruction for the provision of regional
ombuds services.

(5)(a) Subject to amounts appropriated for this specific
purpose, the education ombuds shall delegate and certify at least
one special education ombuds to serve each educational service
district region. The education ombuds shall ensure that the special
education ombuds selected are appropriate to the community in
which they serve and hold the same qualifications as in subsection
(2)(a) of this section. The education ombuds may not contract
with the superintendent of public instruction, or any school,
school district, educational service district, or current employee
of a school, school district, educational service district, or the
office of the superintendent of public instruction for the provision
of special education ombuds services.

(b) Special education ombuds must serve as a resource for
students eligible for special education services and their parents,
including:

(i) Advocating on behalf of the student for a free and
appropriate public education from the public school system that
emphasizes special education and related services that are:

(A) Provided in the least restrictive environment;

(B) Designed to meet the student's unique needs;

(C) Appropriately ambitious and reasonably calculated to
enable a student to make progress in light of the student's
circumstances; and

(D) Addressing the student's further education, employment,
and independent living goals.

(i) Assisting students and parents with individualized
education program development, including:

(A) Preparing for a meeting to develop or update a student's
individualized education program;

(B) Attending individualized education program meetings to
help present the parents' concerns, negotiate components that
meet the parents' goals and requests, or otherwise assist the parent
in_understanding and navigating the individualized education
program process; and

(C) Attending an individualized education program meeting to
assist in writing an appropriate program when a parent opts out or
otherwise cannot attend.

NEW SECTION. Sec. 6. A new section is added to chapter
28A.150 RCW to read as follows:

(2) Itis the policy of the state that for purposes of state funding
allocations, students eligible for and receiving special education
generate the full basic education allocation under RCW
28A.150.260 and, as a class, are to receive the benefits of this
allocation for the entire school day, as defined in RCW
28A.150.203, whether the student is placed in the general
education setting or another setting.

(2) The superintendent of public instruction shall develop an
allocation and cost accounting methodology that ensures state
general apportionment funding for students who receive their
basic education services primarily in an alternative classroom or
setting are prorated and allocated to the special education
program and accounted for before calculating special education
excess costs. Nothing in this section requires districts to provide
services in a manner inconsistent with the students individualized
education program or other than in the least restrictive
environment as determined by the individualized education
program team.
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(3) The superintendent of public instruction shall provide the
legislature with an accounting of prorated general apportionment
allocations provided to special education programs broken down
by school district by January 1, 2024, and then every January 1st
of odd-numbered years thereafter."

On page 1, line 1 of the title, after "funding;" strike the
remainder of the title and insert "amending RCW 28A.150.390,
28A.150.392, and 43.06B.010; adding a new section to chapter
28A.155 RCW; adding a new section to chapter 28A.150 RCW;
creating a new section; and providing an expiration date."”

The President declared the question before the Senate to be the
adoption of striking amendment no. 0400 by Senator Wellman to
Engrossed Substitute House Bill No. 1436.

The motion by Senator Wellman carried and striking
amendment no. 0400 was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 1436 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman, Hawkins, Hunt and Braun spoke in favor of
passage of the bill.

MOTION
On motion of Senator Nobles, Senator Salomon was excused.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1436 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1436 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1436, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1550, by House
Committee on Appropriations (originally sponsored by Santos,
Senn, Ortiz-Self, Berry, Goodman, Ramel, Simmons, Stonier,
Bergquist, Pollet, Fosse and Doglio)

Assisting eligible children in need of additional preparation to
be successful in kindergarten by establishing the transition to
kindergarten program.

The measure was read the second time.

MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
28A.300 RCW to read as follows:

(1) The intent of the legislature is to continue and rename
transitional kindergarten as the transition to kindergarten program
and that the program be established in statute with the goal of
assisting eligible children in need of additional preparation to be
successful kindergarten students in the following school year. The
transition to kindergarten program is not part of the state's
statutory program of basic education under RCW 28A.150.200.

(2) The office of the superintendent of public instruction shall
administer the transition to kindergarten program and shall adopt
rules under chapter 34.05 RCW for the administration of, and the
allocation of state funding for, the transition to kindergarten
program. Initial rules, which include expectations for school
districts and public schools transitioning existing programs to the
new requirements established in this section must be adopted in
time for the 2023-24 school year, and permanent rules must be
adopted by the beginning of the 2024-25 school year. The rules
must include, at a minimum, the following requirements for a
transition to kindergarten program:

(a)(i) A limitation on program enrollment to eligible children.
Eligible children include only those who:

(A) Have been determined to benefit from additional
preparation for kindergarten; and

(B) Are at least four years old by August 31st of the school year
they enroll in the transition to kindergarten program.

(ii) School districts and public schools may prioritize families
with the lowest incomes and children most in need for additional
preparation to be successful in kindergarten when enrolling
eligible children in a transition to kindergarten program;

(iii) Access to the transition to kindergarten program does not
constitute an individual entitlement for any particular child.

(b) Except for children who have been excused from
participation by their parents or legal guardians, a requirement
that the Washington kindergarten inventory of developing skills
as established by RCW 28A.655.080 be administered to all
eligible children enrolled in a transition to kindergarten program
at the beginning of the child's enrollment in the program and at
least one more time during the school year.

(c) A requirement that all eligible children enrolled in a
transition to kindergarten program be assigned a statewide student
identifier and that the transition to kindergarten program be
considered a separate class or course for the purposes of data
reporting requirements in RCW 28A.320.175.

(d)(i) A requirement that a local child care and early learning
needs assessment is conducted before beginning or expanding a
transition to kindergarten program that considers the existing
availability and affordability of early learning providers, such as
the early childhood education and assistance programs, head start
programs, and licensed child care centers and family home
providers in the region. Data available through the regionalized
data dashboard maintained by the department of children, youth,
and families or any other appropriate sources may be used to
conduct the needs assessment required by this section.

(ii) The office of the superintendent of public instruction, in
collaboration with the department of children, youth, and
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families, shall develop statewide coordinated eligibility,
recruitment, enrollment, and selection best practices and provide
technical assistance to those implementing a transition to
kindergarten program to support connections with local early
learning providers.

(iii) Nothing in this section prohibits school districts and public
schools from blending or colocating a transition to kindergarten
program with other early learning programs.

(e)(i) A requirement that school districts and public schools
adhere to guidelines, as developed by the office of the
superintendent of public instruction, related to:

(A) Best practices for site readiness of facilities that are used
for the program;

(B) Developmentally appropriate curricula that might assist in
maintaining high quality programs; and

(C) Professional development opportunities.

(i) The office of the superintendent of public instruction must
develop a process for conducting site visits of a school district or
public school offering a transition to kindergarten program and
provide feedback on elements listed in this subsection (2)(e).

(f) A prohibition on charging tuition or other fees to state-
funded eligible children for enrollment in a transition to
kindergarten program.

(9) A prohibition on establishing a policy of excluding an
eligible child due only to the presence of a disability.

(3)(a) Funding for the transition to kindergarten program must
be based on the following:

(i) The distribution formula established under RCW
28A.150.260 (4)(a), (5), (6), (8), and (10)(a) and (b), calculated
using the actual number of annual average full-time equivalent
eligible children enrolled in the program. A transition to
kindergarten child must be counted as a kindergarten student for
purposes of the funding calculations referenced in this subsection,
but must be reported separately.

(ii) The distribution formula developed in RCW 28A.160.150
through 28A.160.192, calculated using reported ridership for
eligible children enrolled in the program.

(b) Funding provided for the transition to kindergarten program
is not part of the state's statutory program of basic education under
RCW 28A.150.200 and must be expended only for the support of
operating a transition to kindergarten program.

Sec. 2. RCW 28A.225.160 and 2009 c¢ 380 s 3 are each
amended to read as follows:

(1) Except as provided in subsection (({2})) (3) of this section
and otherwise provided by law, it is the general policy of the state
that the common schools shall be open to the admission of all
persons who are five years of age and less than ((twenty-ene)) 21
years residing in that school district. Except as otherwise provided
by law or rules adopted by the superintendent of public
instruction, districts may establish uniform entry qualifications,
including but not limited to birthdate requirements, for admission
to kindergarten and first grade programs of the common schools.
Such rules may provide for individualized exceptions based upon
the ability, or the need, or both, of an individual student. Nothing
in this section authorizes school districts, public schools, or the
superintendent of public instruction to create state-funded
programs based on entry qualification exceptions except as
otherwise expressly provided by law.

(2) For the purpose of complying with any rule adopted by the
superintendent of public instruction that authorizes a
preadmission screening process as a prerequisite to granting
individualized exceptions to the uniform entry qualifications, a
school district may collect fees to cover expenses incurred in the
administration of any preadmission screening process:
PROVIDED, That in so establishing such fee or fees, the district
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shall adopt rules for waiving and reducing such fees in the cases
of those persons whose families, by reason of their low income,
would have difficulty in paying the entire amount of such fees.

(()) (3) A student who meets the definition of a child of a
military family in transition under Article 1l of RCW
28A.705.010 shall be permitted to continue enrollment at the
grade level in the common schools commensurate with the grade
level of the student when attending school in the sending state as
defined in Article Il of RCW 28A.705.010, regardless of age or
birthdate requirements.

NEW SECTION. Sec. 3. (1) The department of children,
youth, and families must make administrative changes to better
align early childhood education and assistance program
implementation with state-funded early learning programs
serving three through five-year old children offered by school
districts and public schools. The department must submit a report,
in compliance with RCW 43.01.036, of the administrative
changes to the appropriate committees of the legislature by July
1, 2024.

(2) This section expires August 30, 2025.

Sec. 4. RCW 43.88C.010 and 2022 ¢ 219 s 2 are each
amended to read as follows:

(1) The caseload forecast council is hereby created. The council
shall consist of two individuals appointed by the governor and
four individuals, one of whom is appointed by the chairperson of
each of the two largest political caucuses in the senate and house
of representatives. The chair of the council shall be selected from
among the four caucus appointees. The council may select such
other officers as the members deem necessary.

(2) The council shall employ a caseload forecast supervisor to
supervise the preparation of all caseload forecasts. As used in this
chapter, "supervisor" means the caseload forecast supervisor.

(3) Approval by an affirmative vote of at least five members of
the council is required for any decisions regarding employment
of the supervisor. Employment of the supervisor shall terminate
after each term of three years. At the end of the first year of each
three-year term the council shall consider extension of the
supervisor's term by one year. The council may fix the
compensation of the supervisor. The supervisor shall employ staff
sufficient to accomplish the purposes of this section.

(4) The caseload forecast council shall oversee the preparation
of and approve, by an affirmative vote of at least four members,
the official state caseload forecasts prepared under RCW
43.88C.020. If the council is unable to approve a forecast before
a date required in RCW 43.88C.020, the supervisor shall submit
the forecast without approval and the forecast shall have the same
effect as if approved by the council.

(5) A councilmember who does not cast an affirmative vote for
approval of the official caseload forecast may request, and the
supervisor shall provide, an alternative forecast based on
assumptions specified by the member.

(6) Members of the caseload forecast council shall serve
without additional compensation but shall be reimbursed for
travel expenses in accordance with RCW 44.04.120 while
attending sessions of the council or on official business
authorized by the council. Nonlegislative members of the council
shall be reimbursed for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(7) "Caseload," as used in this chapter, means:

(&) The number of persons expected to meet entitlement
requirements and require the services of public assistance
programs, state correctional institutions, state correctional
noninstitutional supervision, state institutions for juvenile
offenders, the common school system, long-term care, medical
assistance, foster care, and adoption support;
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(b) The number of students who are eligible for the Washington
college bound scholarship program and are expected to attend an
institution of higher education as defined in RCW 28B.92.030;

(c) The number of students who are eligible for the Washington
college grant program under RCW 28B.92.200 and 28B.92.205
and are expected to attend an institution of higher education as
defined in RCW 28B.92.030; and

(d) The number of children who are eligible, as defined in
RCW 43.216.505, to participate in, and the number of children
actually served by, the early childhood education and assistance
program.

(8) The caseload forecast council shall forecast the temporary
assistance for needy families and the working connections child
care programs as a courtesy.

(9) By January 1, 2023, the caseload forecast council shall
present the number of individuals who are assessed as eligible for
and have requested a service through the individual and family
services waiver and the basic plus waiver administered by the
developmental disabilities administration as a courtesy. The
caseload forecast council shall be presented with the service
request list as defined in RCW 71A.10.020 to aid in development
of this information.

(10) Beginning with the official forecast submitted in
November 2022 and subject to the availability of amounts
appropriated for this specific purpose, the caseload forecast
council shall forecast the number of individuals who are assessed
as eligible for and have requested supported living services, a
service through the core waiver, an individual and family services
waiver, and the basic plus waiver administered by the
developmental disabilities administration as a courtesy. The
caseload forecast council shall be presented with the service
request list as defined in RCW 71A.10.020 to aid in development
of this information.

(11) As a courtesy, beginning with the official forecast
submitted in November 2022, the caseload forecast council shall
forecast the number of individuals who are expected to reside in
state-operated living alternatives administered by the
developmental disabilities administration.

(12) The caseload forecast council shall forecast youth
participating in the extended foster care program pursuant to
RCW 74.13.031 separately from other children who are residing
in foster care and who are under eighteen years of age.

(13) The caseload forecast council shall forecast the number of
youth expected to receive behavioral rehabilitation services while
involved in the foster care system and the number of screened in
reports of child abuse or neglect.

(14) The caseload forecast council shall forecast eligible
children participating in the transition to kindergarten program
under section 1 of this act.

(15) Unless the context clearly requires otherwise, the
definitions provided in RCW 43.88.020 apply to this chapter.

((45))) (16) During the 2021-2023 fiscal biennium, and
beginning with the November 2021 forecast, the caseload forecast
council shall produce an unofficial forecast of the long-term
caseload for juvenile rehabilitation as a courtesy."

On page 1, line 4 of the title, after "program;" strike the
remainder of the title and insert "amending RCW 28A.225.160
and 43.88C.010; adding a new section to chapter 28A.300 RCW;
creating a new section; and providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Early Learning & K-12 Education to Second Substitute House
Bill No. 1550.

The motion by Senator Wellman carried and the committee

striking amendment was adopted by voice vote.
MOTION

On motion of Senator Wellman, the rules were suspended,
Second Substitute House Bill No. 1550 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Wellman and Hawkins spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1550 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1550 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 39; Nays, 10;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Braun, Cleveland, Conway,
Dhingra, Dozier, Frame, Hasegawa, Hawkins, Holy, Hunt,
Kauffman, Keiser, Kuderer, Liias, Lovelett, Lovick, Mullet,
Muzzall, Nguyen, Nobles, Pedersen, Randall, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Wellman,
Wilson, C. and Wilson, J.

Voting nay: Senators Boehnke, Fortunato, Gildon, King,
MacEwen, McCune, Padden, Rivers, Warnick and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1550, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1744, by
House Committee on Education (originally sponsored by Rude,
Santos, Schmidt and Pollet)

Clarifying the responsibilities and accountability for the
effective delivery and oversight of public education services to
charter school students.

The measure was read the second time.
MOTION

Senator Wellman moved that the following committee striking
amendment by the Committee on Early Learning & K-12
Education be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
requirements governing the establishment and operations of
public charter schools have proven insufficient. These schools
have experienced a steady growth in student enrollment and often
provide valuable educational opportunities for families in
communities across Washington state.

(2) However, several of these schools have closed in the decade
since Washington voters authorized the establishment of charter
schools. As a result, students, parents, and staff in several Puget
Sound locations and in Walla Walla were left to make alternative
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arrangements for school and work, unexpectedly and without
adequate notice, when their school closed. Furthermore, in one
western  Washington school, the disappointment proved
especially difficult as the charter school opened and permanently
ceased operations within the span of a few months. Under no
circumstances is a disruption of this nature acceptable to the many
students, families, and staff that were profoundly impacted by the
closure.

(3) The legislature also finds that the establishment and
operational challenges of some public charter schools are not
limited to school closures: Some public charter schools have
failed to properly and timely comply with teacher certification
requirements, but an additional reporting requirement for charter
schools can reinforce existing requirements and help to avoid any
future problems; some public charter school boards have
demonstrated ineffective leadership and oversight, leading to
charter school closures; and the charter school commission has
authorized charter schools that were not able to deliver sustained
education services in the manner set forth in their charter school
application or charter contract, as evidenced by multiple closures
and the disruptions they created for students, families, and staff.

(4) The legislature authorized the establishment of charter
schools in 2016 after the supreme court invalidated charter school
laws adopted through a voter initiative. As a result, the legislature
has an obligation to ensure that the responsibilities for the
oversight of charter public schools are clearly delineated and
adequate to ensure the highest standards of practices and public
accountability. The legislature is committed to ensuring all
authorized public charter schools in Washington are successful in
their mission to serve Washington students. The legislature,
therefore, intends to clarify responsibilities and increase the
accountability measures governing the effective delivery and
oversight of public education services to public charter school
students.

Sec. 2. RCW 28A.710.030 and 2016 c 241 s 103 are each
amended to read as follows:

(1) To fulfill its duty to manage and operate the charter school,
and to execute the terms of its charter contract, a charter school
board may:

(a) Hire, manage, and discharge charter school employees in
accordance with the terms of this chapter and the school's charter
contract;

(b) Receive and disburse funds for the purposes of the charter
school;

(c) Enter into contracts with any school district, educational
service district, or other public or private entity for the provision
of real property, equipment, goods, supplies, and services,
including educational instructional services, pupil transportation
services, and for the management and operation of the charter
school, provided the charter school board maintains oversight
authority over the charter school. Contracts for management
operation of the charter school may only be with nonprofit
organizations;

(d) Rent, lease, purchase, or own real property. All charter
contracts and contracts with other entities must include provisions
regarding the disposition of the property if the charter school fails
to open as planned or closes, or if the charter contract is revoked
or not renewed,

(e) Issue secured and unsecured debt, including pledging,
assigning, or encumbering its assets to be used as collateral for
loans or extensions of credit to manage cash flow, improve
operations, or finance the acquisition of real property or
equipment. However, the charter public school may not pledge,
assign, or encumber any public funds received or to be received
pursuant to RCW 28A.710.220. Debt issued under this subsection
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(1)(e) is not a general, special, or moral obligation of the state, the
charter school authorizer, the school district in which the charter
school is located, or any other political subdivision or agency of
the state. Neither the full faith and credit nor the taxing power of
the state, or any political subdivision or agency of the state, may
be pledged for the payment of the debt;

(F) Solicit, accept, and administer for the benefit of the charter
school and its students, gifts, grants, and donations from
individuals, or public or private entities, excluding sectarian or
religious organizations. A charter school board may not accept
any gifts or donations that violate this chapter or other state laws;
and

(g) Issue diplomas to students who meet state high school
graduation requirements established under RCW 28A.230.090. A
charter school board may establish additional graduation
requirements.

(2) A charter school board must ((centract-foran-independent
performance)) obtain an accountability audit of the school to be
conducted: (a) The second year immediately following the
school's first full school year of operation; and (b) at least every

three years thereafter. ((Fhe-performance-auditmustbeconducted
in—accordance—with—United—States—general—accounting—office
government—auditing—standards—A—performanee)) An audit in

compliance with this section does not inhibit the state auditor's
office from conducting a performance audit of the school.

(3) A charter school board may not levy taxes or issue tax-
backed bonds.

(4) A charter school board may not acquire property by eminent
domain.

(5) A charter school board, through website postings and
written notice with receipt acknowledged by signature of the
recipient, must advise families of new, ongoing, and prospective
students of any ongoing litigation challenging the
constitutionality of charter schools or that may require charter
schools to cease operations.

(6) Each charter school board shall ensure that its members and
administrative staff receive annual training to support the
effective operation and oversight of the charter school, including
compliance with requirements governing the employment of
properly credentialed instructional staff, compliance with the
requirements of chapters 42.30 and 42.56 RCW, and the
permitted uses of public funds.

Sec. 3. RCW 28A.710.040 and 2018 c 75 s 9 are each
amended to read as follows:

(1) A charter school must operate according to the terms of its
charter contract and the provisions of this chapter.

(2) A charter school must:

(a) Comply with local, state, and federal health, safety, parents'
rights, civil rights, and nondiscrimination laws applicable to
school districts and to the same extent as school districts,
including but not limited to chapter 28A.642 RCW
(discrimination prohibition) ((and)), chapter 28A.640 RCW
(sexual equality), chapter 28A.180 RCW (transitional bilingual
instruction program), and chapter 28A.155 RCW (special
education);

(b) Provide a program of basic education, that meets the goals
in RCW 28A.150.210, including instruction in the ((essential
academiclearning—requirements)) state learning standards, and
participate in the statewide student assessment system as
developed under RCW 28A.655.070;

(c) Comply with the screening and intervention requirements
under RCW 28A.320.260;

(d) Employ certificated instructional staff as required in RCW
28A.410.025. Charter schools, however, may hire noncertificated
instructional staff of unusual competence and in exceptional cases
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as specified in RCW 28A.150.203(7),_according to the same
limited exceptions that apply to other public schools. Beginning
November 1, 2023, and annually thereafter, charter schools shall
report the employment of all noncertificated instructional staff
hired in accordance with this subsection (2)(d) during the current
and preceding school year to the executive director of the
commission and the state board of education for inclusion in the
annual report required by RCW 28A.710.250;

(e) Comply with the employee record check requirements in
RCW 28A.400.303;

() Adhere to generally accepted accounting principles and be
subject to financial examinations and audits as determined by the
state auditor, including annual audits for legal and fiscal
compliance;

(9) Comply with the annual performance report under RCW
28A.655.110;

(h) Be subject to the performance improvement goals adopted
by the state board of education under RCW 28A.305.130;

(i) Comply with the open public meetings act in chapter 42.30
RCW and public records requirements in chapter 42.56 RCW;
and

(i) Be subject to and comply with legislation enacted after
December 6, 2012, that governs the operation and management
of charter schools.

(3) Charter public schools must comply with all state statutes
and rules made applicable to the charter school in the school's
charter contract, and are subject to the specific state statutes and
rules identified in subsection (2) of this section. For the purpose
of allowing flexibility to innovate in areas such as scheduling,
personnel, funding, and educational programs to improve student
outcomes and academic achievement, charter schools are not
subject to, and are exempt from, all other state statutes and rules
applicable to school districts and school district boards of
directors. Except as provided otherwise by this chapter or a
charter contract, charter schools are exempt from all school
district policies.

(4) A charter school may not engage in any sectarian practices
in its educational program, admissions or employment policies,
or operations.

(5) Charter schools are subject to the supervision of the
superintendent of public instruction and the state board of
education, including accountability measures such as the
Washington achievement index developed by the state board of
education under RCW 28A.657.110, to the same extent as other
public schools, except as otherwise provided in this chapter.

Sec. 4. RCW 28A.710.070 and 2020 c 49 s 2 are each
amended to read as follows:

(1) The Washington state charter school commission is
established as an independent state agency whose mission is to
((authorize)):

(a) Authorize high quality charter public schools throughout
the state, especially schools that are designed to expand
opportunities for at-risk students((-and-to-ensure));

(b) Ensure the highest standards of accountability and oversight
for these schools; and

(c) Hold charter school boards accountable for: Ensuring that
students of charter public schools have opportunities for academic
success; and exercising effective educational, operational, and
financial oversight of charter public schools.

(2) The commission shall, through its management,
supervision, and enforcement of the charter contracts and
pursuant to applicable law, administer the charter schools it
authorizes in the same manner as a school district board of
directors administers other schools.

(3)(a) The commission shall consist of:

(i) Nine appointed members;

(i) The superintendent of public instruction or the
superintendent's designee; and

(iii) The chair of the state board of education or the chair's
designee.

(b) Appointments to the commission shall be as follows: Three
members shall be appointed by the governor; three members shall
be appointed by the senate, with two members appointed by the
leader of the largest caucus of the senate and one member
appointed by the leader of the minority caucus of the senate; and
three members shall be appointed by the house of representatives,
with two members appointed by the speaker of the house of
representatives and one member appointed by the leader of the
minority caucus of the house of representatives. The appointing
authorities shall assure diversity among commission members,
including representation from various geographic areas of the
state and shall assure that at least one member is the parent of a
Washington public school student.

(4) Members appointed to the commission shall collectively
possess strong experience and expertise in public and nonprofit
governance; management and finance; public school leadership,
assessment, curriculum, and instruction; and public education
law. All appointed members shall have demonstrated an
understanding of and commitment to charter schooling as a
strategy for strengthening public education.

(5) Appointed members shall serve four-year, staggered terms.
The initial appointments from each of the appointing authorities
must consist of one member appointed to a one-year term, one
member appointed to a two-year term, and one member appointed
to a three-year term, all of whom thereafter may be reappointed
for a four-year term. No appointed member may serve more than
two consecutive terms. Initial appointments must be made by July
1, 2016.

(6) Whenever a vacancy on the commission exists among its
appointed membership, the original appointing authority must
appoint a member for the remaining portion of the term within no
more than thirty days.

(7) Commission members shall serve without compensation
but may be reimbursed for travel expenses as authorized in RCW
43.03.050 and 43.03.060.

(8) The commission may hire an executive director and may
employ staff as necessary to carry out its duties under this chapter.
The commission may delegate to the executive director the duties
as necessary to effectively and efficiently execute the business of
the commission, including the authority to employ necessary
staff. In accordance with RCW 41.06.070, the executive director
and the executive director's confidential secretary are exempt
from the provisions of chapter 41.06 RCW.

(9) The commission shall reside within the office of the
superintendent of public instruction for administrative purposes
only.

(10) RCW 28A.710.090 and 28A.710.120 do not apply to the
commission.

Sec. 5. RCW 28A.710.100 and 2016 c 241 s 110 are each
amended to read as follows:

(1) Authorizers are responsible for:

(a) Holding the charter school board of each authorized charter
school accountable for: Ensuring that students in the charter
school have opportunities for academic success; and exercising
effective educational, operational, and financial oversight of the
charter school;

(b) Soliciting and evaluating charter applications;

(((6))) (c) Approving charter applications that meet identified
educational needs and promote a diversity of educational choices;

((te))) (d) Denying charter applications that fail to meet
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statutory requirements, requirements of the authorizer, or both;

((68))) (e) Negotiating and executing charter contracts with
each authorized charter school;

((())) (f) Monitoring, in accordance with charter contract
terms, the performance and legal compliance of charter schools
including, without limitation, education and academic
performance goals and student achievement; ((and

©)) (q) Determining whether each charter contract merits
renewal, nonrenewal, or revocation; and

(h) Ensuring that charter school boards comply with the annual
training requirements in RCW 28A.710.030(6).

(2) An authorizer may delegate its responsibilities under this
section to employees or contractors.

(3) All authorizers must develop and follow chartering policies
and practices that are consistent with the principles and standards
for quality charter authorizing developed by the national
association of charter school authorizers in at least the following
areas:

(a) Organizational capacity and infrastructure;

(b) Soliciting and evaluating charter applications;

(c) Performance contracting;

(d) Ongoing charter school oversight and evaluation; and

(e) Charter renewal decision making.

(4) Each authorizer must submit an annual report to the state
board of education, according to a timeline, content, and format
specified by the board that includes:

(a) The authorizer's strategic vision for chartering and progress
toward achieving that vision;

(b) The academic and financial performance of all operating
charter schools under its jurisdiction, including the progress of the
charter schools based on the authorizer's performance framework;

(c) The status of the authorizer's charter school portfolio,
identifying all charter schools in each of the following categories:
(i) Approved but not yet open; (ii) operating; (iii) renewed; (iv)
transferred; (v) revoked; (vi) not renewed; (vii) voluntarily
closed; or (viii) never opened;

(d) The authorizer's operating costs and expenses detailed in
annual audited financial statements that conform with generally
accepted accounting principles; and

(e) The services purchased from the authorizer by the charter
schools under its jurisdiction under RCW 28A.710.110, including
an itemized accounting of the actual costs of these services.

(5) Neither an authorizer, individuals who comprise the
membership of an authorizer in their official capacity, nor the
employees of an authorizer are liable for acts or omissions of a
charter school they authorize.

(6) No employee, trustee, agent, or representative of an
authorizer may simultaneously serve as an employee, trustee,
agent, representative, vendor, or contractor of a charter school
under the jurisdiction of that authorizer.

Sec. 6. RCW 28A.710.120 and 2016 c 241 s 112 are each
amended to read as follows:

(1) The state board of education is responsible for overseeing
the performance and effectiveness of all authorizers ((approved
under RCW 28A.710.090)).

(2) Persistently unsatisfactory performance of an authorizer's
portfolio of charter schools, a pattern of well-founded complaints
about the authorizer or its charter schools, a high percentage of
charter school closures during the preceding 10-year period, or
other objective circumstances may trigger a special review by the
state board of education.

(3) In reviewing or evaluating the performance of authorizers,
the state board of education must apply nationally recognized
principles and standards for quality charter authorizing. Evidence
of material or persistent failure by an authorizer to carry out its
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duties in accordance with these principles and standards
constitutes grounds for revocation of the authorizing contract by
the state board of education, as provided under this section.

(4) If at any time the state board of education finds that an
authorizer is not in compliance with a charter contract, its
authorizing contract, or the authorizer duties under RCW
28A.710.100, the board must notify the authorizer in writing of
the identified problems, and the authorizer must have reasonable
opportunity to respond and remedy the problems.

(5) ((H)) Except as provided otherwise in subsection (7) of this
section if, after due notice from the state board of education, an
authorizer persists in violating a material provision of a charter
contract or its authorizing contract, or fails to remedy other
identified authorizing problems, the state board of education shall
notify the authorizer, within a reasonable amount of time under
the circumstances, that it intends to revoke the authorizer's
chartering authority unless the authorizer demonstrates a timely
and satisfactory remedy for the violation or deficiencies.

(6) In the event of revocation of any authorizer's chartering
authority, the state board of education shall manage the timely
and orderly transfer of each charter contract held by that
authorizer to another authorizer in the state, with the mutual
agreement of each affected charter school and proposed new
authorizer. The new authorizer shall assume the existing charter
contract for the remainder of the charter term.

(7) If the commission is the subject of the special review under
this section, the state board of education shall have one year from
the initiation of its review to complete the review and provide a
report with findings and recommendations, including any
recommendations for statutory revisions it deems necessary, to
the governor, the superintendent of public instruction, and the
appropriate committees of the house of representatives and the
senate.

(8) The state board of education must establish timelines and a
process for taking actions under this section in response to
performance deficiencies by an authorizer.

Sec. 7. RCW 28A.710.140 and 2016 c 241 s 114 are each
amended to read as follows:

(1) The state board of education must establish an annual
statewide timeline for charter application submission and
approval or denial that must be followed by all authorizers.

(2) In reviewing and evaluating charter applications,
authorizers shall employ procedures, practices, and criteria
consistent with nationally recognized principles and standards for
quality charter authorizing. Authorizers shall give preference to
applications for charter schools that are designed to enroll and
serve at-risk student populations. However, nothing in this
chapter may be construed as intended to limit the establishment
of charter schools to those that serve a substantial portion of at-
risk students, or to in any manner restrict, limit, or discourage the
establishment of charter schools that enroll and serve other pupil
populations under a nonexclusive, nondiscriminatory admissions
policy. The application review process must include thorough
evaluation of each application, an in-person interview with the
applicant group, and an opportunity to learn about and provide
input on each application in a public forum including, without
limitation, parents, community members, local residents, and
school district board members and staff.

(3) In deciding whether to approve an application, authorizers
must:

(a) Grant charters only to applicants that have demonstrated
competence in each element of the authorizer's published
approval criteria and are likely to open ((and)), operate, and
ensure the financial viability of a successful charter public school;

(b) Base decisions on documented evidence collected through
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the application review process;

(c) Follow charter-granting policies and practices that are
transparent and based on merit; and

(d) Avoid any conflicts of interest, whether real or apparent.

(4) An approval decision may include, if appropriate,
reasonable conditions that the charter applicant must meet before
a charter contract may be executed.

(5) For any denial of an application, the authorizer shall clearly
state in writing its reasons for denial. A denied applicant may
subsequently reapply to that authorizer or apply to another
authorizer in the state.

Sec. 8. RCW 28A.710.180 and 2016 ¢ 241 s 118 are each
amended to read as follows:

(1) Each authorizer must continually monitor the performance
and legal compliance of the charter schools under its jurisdiction,
including collecting and analyzing data to support ongoing
evaluation according to the performance framework in the charter
contract.

(2) An authorizer may conduct or require oversight activities
that enable the authorizer to fulfill its responsibilities under this
chapter, including conducting appropriate inquiries and
investigations((-ifthese-activities-are-consistent with the intent of

not—unduly—inhibit-the—autonomy—granted—to—charterschools)).
Examples of permitted reasons for conducting or requiring
oversight activities under this section include, but are not limited
to: The persistent unsatisfactory performance of a charter school;
a pattern of well-founded complaints about a charter school; the
authority to conduct such oversight activities as provided by
statute, rule, or charter contract; or other objective circumstances.

(3) In the event that a charter school's performance, financial
status, or legal compliance appears unsatisfactory, the authorizer
must promptly notify the school of the perceived problem and
provide reasonable opportunity for the school to remedy the
problem. However, if the problem warrants revocation of the
charter contract, the revocation procedures under RCW
28A.710.200 apply.

(4) An authorizer may take appropriate corrective actions or
exercise sanctions short of revocation in response to apparent
deficiencies in charter school performance or legal compliance.
These actions or sanctions may include, if warranted, requiring a
school to develop and execute a corrective action plan within a
specified time frame.

Sec. 9. RCW 28A.710.190 and 2016 c 241 s 119 are each
amended to read as follows:

(1) A charter contract may be renewed by the authorizer, at the
request of the charter school, for successive five-year terms. The
authorizer, however, may vary the term based on the
performance, demonstrated capacities, and particular
circumstances of a charter school, and may grant renewal with
specific conditions for necessary improvements to a charter
school.

(2) No later than six months before the expiration of a charter
contract, the authorizer must issue a performance report and
charter contract renewal application guidance to the charter
school. The performance report must summarize the charter
school's performance record to date based on the data required by
the charter contract, and must provide notice of any weaknesses
or concerns perceived by the authorizer concerning the charter
school that may, if not timely rectified, jeopardize its position in
seeking renewal. The charter school has thirty days to respond to
the performance report and submit any corrections or
clarifications for the report.

(3) The renewal application guidance must, at a minimum,
provide an opportunity for the charter school to:

(a) Present additional evidence, beyond the data contained in
the performance report, supporting its case for charter contract
renewal;

(b) Describe improvements undertaken or planned for the
school; and

(c) Detail the school's plans for the next charter contract term.

(4) The renewal application guidance must include or refer
explicitly to the criteria that will guide the authorizer's renewal
decisions, and this criteria must be based on the performance
framework set forth in the charter contract.

(5) In making charter renewal decisions, an authorizer must:

(a) Hold the charter school board accountable for: Ensuring
that students of the charter school have opportunities for
academic success; and exercising effective educational,
operational, and financial oversight of the charter school;

(b) Base its decisions in evidence of the school's performance
over the term of the charter contract in accordance with the
performance framework set forth in the charter contract;

((€b))) (c) Ensure that data used in making renewal decisions
are available to the school and the public; and

((¢e))) (d) Provide a public report summarizing the evidence
basis for its decision.

NEW SECTION. Sec. 10. A new section is added to
chapter 28A.710 RCW to read as follows:

(1) Beginning with the 2023-24 school year, the commission
shall promote the effective administration and operation of
charter schools through the provision of technical assistance to
requesting charter schools, charter school boards, or both.

(2) The principal objective of technical assistance provided in
accordance with this section, which may be provided by
commission staff or through a contractor, must be to support
charter schools and charter school boards in achieving and
maintaining compliance with the requirements of this chapter and
other provisions of Title 28A RCW governing the operation of
charter schools. In responding to requests for technical assistance,
the commission shall prioritize the provision of assistance to
charter schools that have been in operation for three or fewer
school years.

(3) Technical assistance provided in accordance with this
section: May only be provided at the request of the applicable
charter school or charter school board; and is unrelated to, and
does not affect or otherwise modify, duties of the commission in
its role as an authorizer.

(4) For the purposes of this section, “technical assistance™
means the provision of training, which may be provided by
commission staff or through a contractor, to support charter
schools and charter school boards in their responsibility to
achieve and maintain compliance with applicable state and
federal laws and with their charter school contract.

NEW SECTION. Sec. 11. A new section is added to
chapter 28A.710 RCW to read as follows:

(1)(a) By November 1, 2023, the commission shall establish
and maintain on its website an online system for students who
attend charter schools, and the parents of those students, to submit
complaints about the operation and administration of one or more
charter schools, including complaints about the provision of
education services and complaints alleging noncompliance with
the requirements of this chapter or other provisions governing
charter schools.

(b) The commission shall acknowledge the receipt of each
received complaint within 10 business days and shall, in a timely
manner, perform any inquiries or other actions it deems necessary
and appropriate to respond to each received complaint.

(2) The commission shall adopt and revise as necessary rules
to implement this section.
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NEW SECTION. Sec. 12. A new section is added to
chapter 28A.710 RCW to read as follows:

Each charter school shall prominently post and maintain on its
website information about the school's process and instructions
for submitting complaints about the operation and administration
of the charter school by its enrolled students and their parents.
This information must include a designated point of contact at the
charter school and a link to the complaint system of the
commission that is required by section 11 of this act.”

On page 1, line 3 of the title, after "students;" strike the
remainder of the title and insert "amending RCW 28A.710.030,
28A.710.040, 28A.710.070, 28A.710.100, 28A.710.120,
28A.710.140, 28A.710.180, and 28A.710.190; adding new
sections to chapter 28A.710 RCW; and creating a new section."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Early Learning & K-12 Education to Engrossed Substitute
House Bill No. 1744.

The motion by Senator Wellman carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Engrossed Substitute House Bill No. 1744 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Wellman and Hawkins spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1744 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1744 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1744, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1701, by House Committee
on Education (originally sponsored by Callan, Stonier, Simmons,
Senn, Reed, Kloba, Pollet, Santos, Ortiz-Self, Ormsby, Macri and
Bergquist)

Concerning basic education services to youth who are served
through institutional education programs.

The measure was read the second time.
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MOTION

Senator Wilson, C. moved that the following amendment no.
0426 by Senator Wilson, C. be adopted:

On page 2, line 29, after "services" insert "or the department of
corrections”

On page 3, line 21, after "services" insert "or the department of
corrections”

On page 6, line 7, after "services" insert "or the department of
corrections”

On page 6, line 17, after "services" insert "or the department of
corrections"

On page 6, line 38, after "services" insert "or the department of
corrections”

On page 7, line 8, after "services" insert "or the department of
corrections”

Senators Wilson, C. and Hawkins spoke in favor of adoption
of the amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 0426 by Senator Wilson, C. on page
2, line 29 to Substitute House Bill No. 1701.

The motion by Senator Wilson, C. carried, and amendment no.
0426 was adopted by voice vote.

MOTION

On motion of Senator Wellman, the rules were suspended,
Substitute House Bill No. 1701 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Wellman and Hawkins spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1701 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1701 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1701, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1056, by House Committee
on Appropriations (originally sponsored by Stokesbary,
Fitzgibbon, Leavitt, Simmons, Lekanoff, Rule, Griffey, Macri,
Bergquist, Wylie and Ormshy)
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Repealing some postretirement employment restrictions.
The measure was read the second time.
MOTION

Senator Conway moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 41.32.765 and 2012 1st sp.s. ¢ 7 s 1 are each
amended to read as follows:

(1) NORMAL RETIREMENT. Any member with at least five
service credit years of service who has attained at least age sixty-
five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.32.760.

(2) EARLY RETIREMENT. Any member who has completed
at least twenty service credit years of service who has attained at
least age fifty-five shall be eligible to retire and to receive a
retirement allowance computed according to the provisions of
RCW 41.32.760, except that a member retiring pursuant to this
subsection shall have the retirement allowance actuarially
reduced to reflect the difference in the number of years between
age at retirement and the attainment of age sixty-five.

(3) ALTERNATE EARLY RETIREMENT.

(@) Any member who has completed at least thirty service
credit years and has attained age fifty-five shall be eligible to
retire and to receive a retirement allowance computed according
to the provisions of RCW 41.32.760, except that a member
retiring pursuant to this subsection shall have the retirement
allowance reduced by three percent per year to reflect the
difference in the number of years between age at retirement and
the attainment of age sixty-five.

(b) On or after September 1, 2008, any member who has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.32.760, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced as
follows:

Retirement Percent
Age Reduction
55 20%
56 17%
57 14%
58 11%
59 8%
60 5%
61 2%
62 0%
63 0%
64 0%

((Any)) (i) Until December 31, 2023, any member who retires
under the provisions of this subsection is ineligible for the
postretirement employment provisions of RCW 41.32.802(2)
until the retired member has reached sixty-five years of age.

(ii) Beginning January 1, 2024, any current or future retiree
under the provisions of this subsection may utilize the

postretirement employment provisions of RCW 41.32.802(2) for
up to 867 hours per year.

(iii) For purposes of this subsection, employment with an
employer prior to the retired member reaching sixty-five years of
age also includes any personal service contract, service ((by)) for
an employer as a temporary or project employee, or any other
similar compensated relationship with any employer included
under the provisions of RCW 41.32.800(1). After reaching sixty-
five years of age, employment with an employer only includes
employers as defined in RCW 41.32.010.

The subsidized reductions for alternate early retirement in this
subsection as set forth in section 2, chapter 491, Laws of 2007
were intended by the legislature as replacement benefits for gain-
sharing. Until there is legal certainty with respect to the repeal of
chapter 41.31A RCW, the right to retire under this subsection is
noncontractual, and the legislature reserves the right to amend or
repeal this subsection. Legal certainty includes, but is not limited
to, the expiration of any: Applicable limitations on actions; and
periods of time for seeking appellate review, up to and including
reconsideration by the Washington supreme court and the
supreme court of the United States. Until that time, eligible
members may still retire under this subsection, and upon receipt
of the first installment of a retirement allowance computed under
this subsection, the resulting benefit becomes contractual for the
recipient. If the repeal of chapter 41.31A RCW is held to be
invalid in a final determination of a court of law, and the court
orders reinstatement of gain-sharing or other alternate benefits as
a remedy, then retirement benefits for any member who has
completed at least thirty service credit years and has attained age
fifty-five but has not yet received the first installment of a
retirement allowance under this subsection shall be computed
using the reductions in (a) of this subsection.

(c) Members who first become employed by an employer in an
eligible position on or after May 1, 2013, are not eligible for the
alternate early retirement provisions of (a) or (b) of this
subsection. Any member who first becomes employed by an
employer in an eligible position on or after May 1, 2013, and has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.32.760, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced by five
percent per year to reflect the difference in the number of years
between age at retirement and the attainment of age sixty-five.

Sec. 2. RCW 41.32.802 and 2022 ¢ 110 s 2 are each amended
to read as follows:

(1)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every seven hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred forty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)(a) A retiree who has satisfied the break in employment
requirement of subsection (1) of this section, may work up to
eight hundred sixty-seven hours per calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a firefighter or law enforcement officer, as
defined in RCW 41.26.030, or in a position covered by annuity
and retirement income plans offered by institutions of higher
education pursuant to RCW 28B.10.400, without suspension of
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his or her benefit.

{e))(i) Between March 23, 2022, and July 1, 2025, a retiree
who reenters employment more than one month after his or her
accrual date, and who enters service in a school district in a
nonadministrative position shall continue to receive pension
payments while engaged in such service, until the retiree has
rendered service for more than 1,040 hours in a calendar year.

(ii) Between March 23, 2022, and July 1, 2025, a retiree that
retired before January 1, 2022, and who enters service in a
second-class school district, as defined in RCW 28A.300.065, as
either a district superintendent or an in-school administrator shall
continue to receive pension payments while engaged in such
service, until the retiree has rendered service for more than 1,040
hours in a calendar year.

(iif) The legislature reserves the right to amend or repeal this
subsection (2)((¢e})) (b) in the future and no member or
beneficiary has a contractual right to be employed for more than
867 hours in a calendar year without a reduction of his or her
pension.

(3) If the retiree opts to reestablish membership under RCW
41.32.044, he or she terminates his or her retirement status and
immediately becomes a member. Retirement benefits shall not
accrue during the period of membership and the individual shall
make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 3. RCW 41.32.862 and 2022 ¢ 110 s 3 are each amended
to read as follows:

(1)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every seven hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar
month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred forty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)(a) A retiree who has satisfied the break in employment
requirement of subsection (1) of this section, may work up to
eight hundred sixty-seven hours per calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a firefighter or law enforcement officer, as
defined in RCW 41.26.030, or in a position covered by annuity
and retirement income plans offered by institutions of higher
education pursuant to RCW 28B.10.400, without suspension of
his or her benefit.

€)))(i) Between March 23, 2022, and July 1, 2025, a retired
teacher or retired administrator who reenters employment more
than one month after his or her accrual date, and who enters
service in a school district in a nonadministrative position shall
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continue to receive pension payments while engaged in such
service, until the retiree has rendered service for more than 1,040
hours in a calendar year.

(ii) Between March 23, 2022, and July 1, 2025, a retiree that
retired before January 1, 2022, and who enters service in a
second-class school district, as defined in RCW 28A.300.065, as
either a district superintendent or an in-school administrator shall
continue to receive pension payments while engaged in such
service, until the retiree has rendered service for more than 1,040
hours in a calendar year.

(iii) The legislature reserves the right to amend or repeal this
subsection (2)((¢e})) (b) in the future and no member or
beneficiary has a contractual right to be employed for more than
867 hours in a calendar year without a reduction of his or her
pension.

(3) If the retiree opts to reestablish membership under RCW
41.32.044, he or she terminates his or her retirement status and
immediately becomes a member. Retirement benefits shall not
accrue during the period of membership and the individual shall
make contributions and receive membership credit. Such a
member shall have the right to again retire if eligible.

Sec. 4. RCW 41.32.875 and 2012 1st sp.s. ¢ 7 s 2 are each
amended to read as follows:

(1) NORMAL RETIREMENT. Any member who is at least
age sixty-five and who has:

(a) Completed ten service credit years; or

(b) Completed five service credit years, including twelve
service credit months after attaining age forty-four; or

(c) Completed five service credit years by July 1, 1996, under
plan 2 and who transferred to plan 3 under RCW 41.32.817;

shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.32.840.

(2) EARLY RETIREMENT. Any member who has attained at
least age fifty-five and has completed at least ten years of service
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.32.840, except
that a member retiring pursuant to this subsection shall have the
retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the
attainment of age sixty-five.

(3) ALTERNATE EARLY RETIREMENT.

(@) Any member who has completed at least thirty service
credit years and has attained age fifty-five shall be eligible to
retire and to receive a retirement allowance computed according
to the provisions of RCW 41.32.840, except that a member
retiring pursuant to this subsection shall have the retirement
allowance reduced by three percent per year to reflect the
difference in the number of years between age at retirement and
the attainment of age sixty-five.

(b) On or after September 1, 2008, any member who has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.32.840, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced as
follows:

Retirement Percent
Age Reduction
55 20%
56 17%
57 14%
58 11%
59 8%
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60 5%
61 2%
62 0%
63 0%
64 0%

((Any)) (i) Until December 31, 2023, any member who retires
under the provisions of this subsection is ineligible for the
postretirement employment provisions of RCW 41.32.862(2)
until the retired member has reached sixty-five years of age.

(ii) Beginning January 1, 2024, any current or future retiree
under the provisions of this subsection may utilize the
postretirement employment provisions of RCW 41.32.862(2) for
up to 867 hours per year.

(iii) For purposes of this subsection, employment with an
employer prior to the retired member reaching sixty-five years of
age also includes any personal service contract, service ((by)) for
an employer as a temporary or project employee, or any other
similar compensated relationship with any employer included
under the provisions of RCW 41.32.860(1). After reaching sixty-
five years of age, employment with an employer only includes
employers as defined in RCW 41.32.010.

The subsidized reductions for alternate early retirement in this
subsection as set forth in section 4, chapter 491, Laws of 2007
were intended by the legislature as replacement benefits for gain-
sharing. Until there is legal certainty with respect to the repeal of
chapter 41.31A RCW, the right to retire under this subsection is
noncontractual, and the legislature reserves the right to amend or
repeal this subsection. Legal certainty includes, but is not limited
to, the expiration of any: Applicable limitations on actions; and
periods of time for seeking appellate review, up to and including
reconsideration by the Washington supreme court and the
supreme court of the United States. Until that time, eligible
members may still retire under this subsection, and upon receipt
of the first installment of a retirement allowance computed under
this subsection, the resulting benefit becomes contractual for the
recipient. If the repeal of chapter 41.31A RCW is held to be
invalid in a final determination of a court of law, and the court
orders reinstatement of gain-sharing or other alternate benefits as
a remedy, then retirement benefits for any member who has
completed at least thirty service credit years and has attained age
fifty-five but has not yet received the first installment of a
retirement allowance under this subsection shall be computed
using the reductions in (a) of this subsection.

(c) Members who first become employed by an employer in an
eligible position on or after May 1, 2013, are not eligible for the
alternate early retirement provisions of (a) or (b) of this
subsection. Any member who first becomes employed by an
employer in an eligible position on or after May 1, 2013, and has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.32.840, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced by five
percent per year to reflect the difference in the number of years
between age at retirement and the attainment of age sixty-five.

Sec. 5. RCW 41.35.060 and 2022 ¢ 110 s 4 are each amended
to read as follows:

(2)(a) If a retiree enters employment with an employer sooner
than one calendar month after his or her accrual date, the retiree's
monthly retirement allowance will be reduced by five and one-
half percent for every eight hours worked during that month. This
reduction will be applied each month until the retiree remains
absent from employment with an employer for one full calendar

month.

(b) The benefit reduction provided in (a) of this subsection will
accrue for a maximum of one hundred sixty hours per month. Any
benefit reduction over one hundred percent will be applied to the
benefit the retiree is eligible to receive in subsequent months.

(2)(a) A retiree who has satisfied the break in employment
requirement of subsection (1) of this section may work up to eight
hundred sixty-seven hours per calendar year in an eligible
position, as defined in RCW 41.32.010, 41.35.010, 41.37.010, or
41.40.010, or as a firefighter or law enforcement officer, as
defined in RCW 41.26.030, or in a position covered by annuity
and retirement income plans offered by institutions of higher
education pursuant to RCW 28B.10.400, without suspension of
his or her benefit.

{€))) Between March 23, 2022, and July 1, 2025, a retiree,
including a retiree who has retired under the alternate early
retirement  provisions of RCW  41.35.420(3)(b) or
41.35.680(3)(b), who reenters employment more than one month
after his or her accrual date, and who enters service in a school
district in a nonadministrative position shall continue to receive
pension payments while engaged in such service, until the retiree
has rendered service for more than 1,040 hours in a calendar year.
The legislature reserves the right to amend or repeal this
subsection (2)((¢e})) (b) in the future and no member or
beneficiary has a contractual right to be employed for more than
867 hours in a calendar year without a reduction of his or her
pension.

(3) If the retiree opts to reestablish membership under RCW
41.35.030, he or she terminates his or her retirement status and
becomes a member. Retirement benefits shall not accrue during
the period of membership and the individual shall make
contributions and receive membership credit. Such a member
shall have the right to again retire if eligible in accordance with
RCW 41.35.420 or 41.35.680. However, if the right to retire is
exercised to become effective before the member has rendered
two uninterrupted years of service, the retirement formula and
survivor options the member had at the time of the member's
previous retirement shall be reinstated.

Sec. 6. RCW 41.35.420 and 2012 1st sp.s. ¢ 7 s 3 are each
amended to read as follows:

(1) NORMAL RETIREMENT. Any member with at least five
service credit years who has attained at least age sixty-five shall
be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.35.400.

(2) EARLY RETIREMENT. Any member who has completed
at least twenty service credit years and has attained age fifty-five
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.35.400, except
that a member retiring pursuant to this subsection shall have the
retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the
attainment of age sixty-five.

(3) ALTERNATE EARLY RETIREMENT.

(@) Any member who has completed at least thirty service
credit years and has attained age fifty-five shall be eligible to
retire and to receive a retirement allowance computed according
to the provisions of RCW 41.35.400, except that a member
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retiring pursuant to this subsection shall have the retirement
allowance reduced by three percent per year to reflect the
difference in the number of years between age at retirement and
the attainment of age sixty-five.

(b) On or after September 1, 2008, any member who has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.35.400, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced as
follows:

Retirement Percent
Age Reduction
55 20%
56 17%
57 14%
58 11%
59 8%
60 5%
61 2%
62 0%
63 0%
64 0%

((Any)) (i) Until December 31, 2023, any member who retires
under the provisions of this subsection is ineligible for the
postretirement employment provisions of RCW 41.35.060(2)
until the retired member has reached sixty-five years of age.

(ii) Beginning January 1, 2024, any current or future retiree
under the provisions of this subsection may utilize the
postretirement provisions of RCW 41.35.060(2) for up to 867
hours per year.

(iii) For purposes of this subsection, employment with an
employer prior to the retired member reaching sixty-five years of
age also includes any personal service contract, service ((by)) for
an employer as a temporary or project employee, or any other
similar compensated relationship with any employer included
under the provisions of RCW 41.35.230(1). After reaching sixty-
five years of age, employment with an employer only includes
employers as defined in RCW 41.35.010.

The subsidized reductions for alternate early retirement in this
subsection as set forth in section 6, chapter 491, Laws of 2007
were intended by the legislature as replacement benefits for gain-
sharing. Until there is legal certainty with respect to the repeal of
chapter 41.31A RCW, the right to retire under this subsection is
noncontractual, and the legislature reserves the right to amend or
repeal this subsection. Legal certainty includes, but is not limited
to, the expiration of any: Applicable limitations on actions; and
periods of time for seeking appellate review, up to and including
reconsideration by the Washington supreme court and the
supreme court of the United States. Until that time, eligible
members may still retire under this subsection, and upon receipt
of the first installment of a retirement allowance computed under
this subsection, the resulting benefit becomes contractual for the
recipient. If the repeal of chapter 41.31A RCW is held to be
invalid in a final determination of a court of law, and the court
orders reinstatement of gain-sharing or other alternate benefits as
a remedy, then retirement benefits for any member who has
completed at least thirty service credit years and has attained age
fifty-five but has not yet received the first installment of a
retirement allowance under this subsection shall be computed
using the reductions in (a) of this subsection.

2023 REGULAR SESSION

(c) Members who first become employed by an employer in an
eligible position on or after May 1, 2013, are not eligible for the
alternate early retirement provisions of (a) or (b) of this
subsection. Any member who first becomes employed by an
employer in an eligible position on or after May 1, 2013, and has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.35.400, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced by five
percent per year to reflect the difference in the number of years
between age at retirement and the attainment of age sixty-five.

Sec. 7. RCW 41.35.680 and 2012 1st sp.s. ¢ 7 s 4 are each
amended to read as follows:

(1) NORMAL RETIREMENT. Any member who is at least
age sixty-five and who has:

(a) Completed ten service credit years; or

(b) Completed five service credit years, including twelve
service credit months after attaining age forty-four; or

(c) Completed five service credit years by September 1, 2000,
under the public employees' retirement system plan 2 and who
transferred to plan 3 under RCW 41.35.510;

shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.35.620.

(2) EARLY RETIREMENT. Any member who has attained at
least age fifty-five and has completed at least ten years of service
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.35.620, except
that a member retiring pursuant to this subsection shall have the
retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the
attainment of age sixty-five.

(3) ALTERNATE EARLY RETIREMENT.

(@) Any member who has completed at least thirty service
credit years and has attained age fifty-five shall be eligible to
retire and to receive a retirement allowance computed according
to the provisions of RCW 41.35.620, except that a member
retiring pursuant to this subsection shall have the retirement
allowance reduced by three percent per year to reflect the
difference in the number of years between age at retirement and
the attainment of age sixty-five.

(b) On or after September 1, 2008, any member who has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.35.620, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced as
follows:

Retirement Percent
Age Reduction
55 20%
56 17%
57 14%
58 11%
59 8%
60 5%
61 2%
62 0%
63 0%
64 0%

((Any)) (i) Until December 31, 2023, any member who retires
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under the provisions of this subsection is ineligible for the
postretirement employment provisions of RCW 41.35.060(2)
until the retired member has reached sixty-five years of age.

(ii) Beginning January 1, 2024, any current or future retiree
under the provisions of this subsection may utilize the
postretirement employment provisions of RCW 41.35.060(2).

(iii) For purposes of this subsection, employment with an
employer prior to the retired member reaching sixty-five years of
age also includes any personal service contract, service ((by)) for
an employer as a temporary or project employee, or any other
similar compensated relationship with any employer included
under the provisions of RCW 41.35.230(1). After reaching sixty-
five years of age, employment with an employer only includes
employers as defined in RCW 41.35.010.

The subsidized reductions for alternate early retirement in this
subsection as set forth in section 8, chapter 491, Laws of 2007
were intended by the legislature as replacement benefits for gain-
sharing. Until there is legal certainty with respect to the repeal of
chapter 41.31A RCW, the right to retire under this subsection is
noncontractual, and the legislature reserves the right to amend or
repeal this subsection. Legal certainty includes, but is not limited
to, the expiration of any: Applicable limitations on actions; and
periods of time for seeking appellate review, up to and including
reconsideration by the Washington supreme court and the
supreme court of the United States. Until that time, eligible
members may still retire under this subsection, and upon receipt
of the first installment of a retirement allowance computed under
this subsection, the resulting benefit becomes contractual for the
recipient. If the repeal of chapter 41.31A RCW is held to be
invalid in a final determination of a court of law, and the court
orders reinstatement of gain-sharing or other alternate benefits as
a remedy, then retirement benefits for any member who has
completed at least thirty service credit years and has attained age
fifty-five but has not yet received the first installment of a
retirement allowance under this subsection shall be computed
using the reductions in (a) of this subsection.

(c) Members who first become employed by an employer in an
eligible position on or after May 1, 2013, are not eligible for the
alternate early retirement provisions of (a) or (b) of this
subsection. Any member who first becomes employed by an
employer in an eligible position on or after May 1, 2013, and has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.35.620, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced by five
percent per year to reflect the difference in the number of years
between age at retirement and the attainment of age sixty-five.

Sec. 8. RCW 41.40.630 and 2012 1st sp.s. ¢ 7 s 5 are each
amended to read as follows:

(1) NORMAL RETIREMENT. Any member with at least five
service credit years who has attained at least age sixty-five shall
be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.40.620.

(2) EARLY RETIREMENT. Any member who has completed
at least twenty service credit years and has attained age fifty-five
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.40.620, except
that a member retiring pursuant to this subsection shall have the
retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the
attainment of age sixty-five.

(3) ALTERNATE EARLY RETIREMENT.

(a) Any member who has completed at least thirty service
credit years and has attained age fifty-five shall be eligible to

retire and to receive a retirement allowance computed according
to the provisions of RCW 41.40.620, except that a member
retiring pursuant to this subsection shall have the retirement
allowance reduced by three percent per year to reflect the
difference in the number of years between age at retirement and
the attainment of age sixty-five.

(b) On or after July 1, 2008, any member who has completed
at least thirty service credit years and has attained age fifty-five
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.40.620, except
that a member retiring pursuant to this subsection shall have the
retirement allowance reduced as follows:

Retirement Percent
Age Reduction
55 20%
56 17%
57 14%
58 11%
59 8%
60 5%
61 2%
62 0%
63 0%
64 0%

((Any)) (i) Until December 31, 2023, any member who retires
under the provisions of this subsection is ineligible for the
postretirement employment provisions of RCW 41.40.037(2)(d)
until the retired member has reached sixty-five years of age.

(if) Beginning January 1, 2024, any current or future retiree
under the provisions of this subsection may utilize the
postretirement employment provisions of RCW 41.40.037(2) for
up to 867 hours per year.

(iii) For purposes of this subsection, employment with an
employer prior to the retired member reaching sixty-five years of
age also includes any personal service contract, service ((by)) for
an employer as a temporary or project employee, or any other
similar compensated relationship with any employer included
under the provisions of RCW 41.40.690(1). After reaching sixty-
five years of age, employment with an employer only includes
employers as defined in RCW 41.40.010.

The subsidized reductions for alternate early retirement in this
subsection as set forth in section 9, chapter 491, Laws of 2007
were intended by the legislature as replacement benefits for gain-
sharing. Until there is legal certainty with respect to the repeal of
chapter 41.31A RCW, the right to retire under this subsection is
noncontractual, and the legislature reserves the right to amend or
repeal this subsection. Legal certainty includes, but is not limited
to, the expiration of any: Applicable limitations on actions; and
periods of time for seeking appellate review, up to and including
reconsideration by the Washington supreme court and the
supreme court of the United States. Until that time, eligible
members may still retire under this subsection, and upon receipt
of the first installment of a retirement allowance computed under
this subsection, the resulting benefit becomes contractual for the
recipient. If the repeal of chapter 41.31A RCW is held to be
invalid in a final determination of a court of law, and the court
orders reinstatement of gain-sharing or other alternate benefits as
a remedy, then retirement benefits for any member who has
completed at least thirty service credit years and has attained age
fifty-five but has not yet received the first installment of a
retirement allowance under this subsection shall be computed
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using the reductions in (a) of this subsection.

(c) Members who first become employed by an employer in an
eligible position on or after May 1, 2013, are not eligible for the
alternate early retirement provisions of (a) or (b) of this
subsection. Any member who first becomes employed by an
employer in an eligible position on or after May 1, 2013, and has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.40.620, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced by five
percent per year to reflect the difference in the number of years
between age at retirement and the attainment of age sixty-five.

Sec. 9. RCW 41.40.820 and 2012 1st sp.s. ¢ 7 s 6 are each
amended to read as follows:

(1) NORMAL RETIREMENT. Any member who is at least
age sixty-five and who has:

(a) Completed ten service credit years; or

(b) Completed five service credit years, including twelve
service credit months after attaining age forty-four; or

(c) Completed five service credit years by the transfer payment
date specified in RCW 41.40.795, under the public employees'
retirement system plan 2 and who transferred to plan 3 under
RCW 41.40.795;

shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.40.790.

(2) EARLY RETIREMENT. Any member who has attained at
least age fifty-five and has completed at least ten years of service
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.40.790, except
that a member retiring pursuant to this subsection shall have the
retirement allowance actuarially reduced to reflect the difference
in the number of years between age at retirement and the
attainment of age sixty-five.

(3) ALTERNATE EARLY RETIREMENT.

(&) Any member who has completed at least thirty service
credit years and has attained age fifty-five shall be eligible to
retire and to receive a retirement allowance computed according
to the provisions of RCW 41.40.790, except that a member
retiring pursuant to this subsection shall have the retirement
allowance reduced by three percent per year to reflect the
difference in the number of years between age at retirement and
the attainment of age sixty-five.

(b) On or after July 1, 2008, any member who has completed
at least thirty service credit years and has attained age fifty-five
shall be eligible to retire and to receive a retirement allowance
computed according to the provisions of RCW 41.40.790, except
that a member retiring pursuant to this subsection shall have the
retirement allowance reduced as follows:

Retirement Percent
Age Reduction
55 20%
56 17%
57 14%
58 11%
59 8%
60 5%
61 2%
62 0%
63 0%
64 0%

2023 REGULAR SESSION

((Any)) (i) Until December 31, 2023, any member who retires
under the provisions of this subsection is ineligible for the
postretirement employment provisions of RCW 41.40.037(2)(d)
until the retired member has reached sixty-five years of age.

(i) Beginning January 1, 2024, any current or future retiree
under the provisions of this subsection may utilize the
postretirement employment provisions of RCW 41.40.037(2) for
up to 867 hours per year.

(iii) For purposes of this subsection, employment with an
employer prior to the retired member reaching sixty-five years of
age also includes any personal service contract, service ((by)) for
an employer as a temporary or project employee, or any other
similar compensated relationship with any employer included
under the provisions of RCW 41.40.850(1). After reaching sixty-
five years of age, employment with an employer only includes
employers as defined in RCW 41.40.010.

The subsidized reductions for alternate early retirement in this
subsection as set forth in section 10, chapter 491, Laws of 2007
were intended by the legislature as replacement benefits for gain-
sharing. Until there is legal certainty with respect to the repeal of
chapter 41.31A RCW, the right to retire under this subsection is
noncontractual, and the legislature reserves the right to amend or
repeal this subsection. Legal certainty includes, but is not limited
to, the expiration of any: Applicable limitations on actions; and
periods of time for seeking appellate review, up to and including
reconsideration by the Washington supreme court and the
supreme court of the United States. Until that time, eligible
members may still retire under this subsection, and upon receipt
of the first installment of a retirement allowance computed under
this subsection, the resulting benefit becomes contractual for the
recipient. If the repeal of chapter 41.31A RCW is held to be
invalid in a final determination of a court of law, and the court
orders reinstatement of gain-sharing or other alternate benefits as
a remedy, then retirement benefits for any member who has
completed at least thirty service credit years and has attained age
fifty-five but has not yet received the first installment of a
retirement allowance under this subsection shall be computed
using the reductions in (a) of this subsection.

(c) Members who first become employed by an employer in an
eligible position on or after May 1, 2013, are not eligible for the
alternate early retirement provisions of (a) or (b) of this
subsection. Any member who first becomes employed by an
employer in an eligible position on or after May 1, 2013, and has
completed at least thirty service credit years and has attained age
fifty-five shall be eligible to retire and to receive a retirement
allowance computed according to the provisions of RCW
41.40.790, except that a member retiring pursuant to this
subsection shall have the retirement allowance reduced by five
percent per year to reflect the difference in the number of years
between age at retirement and the attainment of age sixty-five.

NEW SECTION. Sec. 10. This act takes effect January 1,
2024."

On page 1, line 2 of the title, after "restrictions;" strike the
remainder of the title and insert "amending RCW 41.32.765,
41.32.802, 41.32.862, 41.32.875, 41.35.060, 41.35.420,
41.35.680, 41.40.630, and 41.40.820; and providing an effective
date.”

Senator Conway spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Substitute House Bill No. 1056.

The motion by Senator Conway carried and the committee
striking amendment was adopted by voice vote.
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MOTION

On motion of Senator Conway, the rules were suspended,
Substitute House Bill No. 1056 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Conway and Wilson, L. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1056 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1056 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 48; Nays, 1; Absent, O;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Shewmake, Short, Stanford, Torres, Trudeau,
Valdez, Van De Wege, Wagoner, Warnick, Wellman, Wilson, C.,
Wilson, J. and Wilson, L.

Voting nay: Senator Schoesler

SUBSTITUTE HOUSE BILL NO. 1056, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1316, by House
Committee on Appropriations (originally sponsored by Paul,
Ortiz-Self, Stonier, Bergquist, Lekanoff, Ramel, Santos, Reed,
Pollet, Leavitt, Timmons, Chapman and Ormsby)

Expanding access to dual credit programs.
The measure was read the second time.
MOTION

Senator Mullet moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
28A.600 RCW to read as follows:

(1) Students participating in running start programs may be
funded up to a combined maximum enrollment of 1.4 full-time
equivalents, including school district and institution of higher
education enrollment.

(2) In calculating the combined full-time equivalents, the office
of the superintendent of public instruction:

(&) Must adopt rules to fund the participating student's
enrollment in running start courses provided by the institution of
higher education during the summer academic term, up to a
maximum of 10 college credits per student per summer academic
term; and

(b) May average the participating student's September through
June enrollment to account for differences in the start and end
dates for courses provided by the high school and the institution
of higher education.

(3) Running start programs as a service delivery model and
associated funding levels beyond 1.0 full-time equivalent per
student are not part of the state's statutory program of basic
education under chapter 28A.150 RCW.

(4) The office of the superintendent of public instruction, in
consultation with the state board for community and technical
colleges, the participating institutions of higher education, the
student achievement council, and the education data center, must
annually track, and report to the fiscal committees of the
legislature, the combined full-time equivalent experience of
students participating in running start programs, including course
load analyses and enrollments by high school and participating
institutions of higher education.

Sec. 2. RCW 28A.600.310 and 2019 ¢ 252 s 115 and 2019 ¢
176 s 2 are each reenacted and amended to read as follows:

(1) Every school district must allow eligible students as
described in subsection (2) of this section to participate in the
running start program.

(2) Student eligibility for the running start program is as
follows:

((¢a))) Eleventh and ((twelfth)) 12th grade students or students
who have not yet received the credits required for the award of a
high school diploma and are eligible to be in the ((eleventh)) 11th
or ((bwelfth)) 12th grade((s)), including students receiving home-
based instruction under chapter 28A.200 RCW and_students
attending private schools approved under chapter 28A.195 RCW,
may apply to a participating institution of higher education to
enroll in courses or programs offered by the institution of higher
education.

school-campus:
{e)-A-student)) (3) Students receiving home-based instruction
under chapter 28A.200 RCW enrolling in a public high school for

the sole purpose of participating in courses or programs offered
by institutions of higher education shall not be counted by the
school district in any required state or federal accountability
reporting if the student's parents or guardians filed a declaration
of intent to provide home-based instruction and the student
received home-based instruction during the school year before the
school year in which the student intends to participate in courses
or programs offered by the institution of higher education.

((Students—receiving—home-based—instruction—under—chapter

progran:))

(4) Participating institutions of higher education, in
consultation with school districts, may establish admission
standards for ((these)) eligible students. If the institution of higher
education accepts a secondary school ((pupH)) student for
enrollment under this section, the institution of higher education
shall send written notice to the ((pup#)) student and the ((pupiks))
student's school district within ((ter)) 10 days of acceptance. The
notice shall indicate the course and hours of enrollment for that

((pupi)) student.
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((6)) (5) The course sections and programs offered as running
start courses must be open for registration to matriculated
students at the participating institution of higher education and
may not be a course consisting solely of high school students
offered at a high school campus.

(6)(@) In lieu of tuition and fees, as defined in RCW
28B.15.020 and 28B.15.041:

(i) Running start students shall pay to the community or
technical college all other mandatory fees as established by each
community or technical college and, in addition, the state board
for community and technical colleges may authorize a fee of up
to ((ten)) 10 percent of tuition and fees as defined in RCW
28B.15.020 and 28B.15.041; and

(ii) All other institutions of higher education operating a
running start program may charge running start students a fee of
up to ((ten)) 10 percent of tuition and fees as defined in RCW
28B.15.020 and 28B.15.041 in addition to technology fees.

(b) The fees charged under this subsection ((2})) (6) shall be
prorated based on credit load.

(c) Students may pay fees under this subsection (6) with
advanced college tuition payment program tuition units at a rate
set by the advanced college tuition payment program governing
body under chapter 28B.95 RCW.

((63))) (7)(a) The institutions of higher education must make
available fee waivers for low-income running start students. A
student shall be considered low income and eligible for a fee
waiver upon proof that the student ((is—eurrenthy—qualified—to
receive)) meets federal eligibility requirements for free or
reduced-price ((laneh)) school meals. Acceptable documentation
of low-income status may also include, but is not limited to,
documentation that a student has been deemed eligible for free or
reduced-price lunches in the last five years, or other criteria
established in the institution's policy.

(b)(i) By the beginning of the 2020-21 school year, school
districts, upon knowledge of a low-income student's enrollment
in running start, must provide documentation of the student's low-
income status, under (a) of this subsection, directly to institutions
of higher education.

(ii) Subject to the availability of amounts appropriated for this
specific purpose, the office of the superintendent of public
instruction, in consultation with the Washington student
achievement council, shall develop a centralized process for
school districts to provide students' low-income status to
institutions of higher education to meet the requirements of (b)(i)
of this subsection.

(c) Institutions of higher education, in collaboration with
relevant student associations, shall aim to have students who can
benefit from fee waivers take advantage of these waivers.
Institutions shall make every effort to communicate to students
and their families the benefits of the waivers and provide
assistance to students and their families on how to apply.
Information about waivers shall, to the greatest extent possible,
be incorporated into financial aid counseling, admission
information, and individual billing statements. Institutions also
shall, to the greatest extent possible, use all means of
communication, including but not limited to websites, online
catalogues, admission and registration forms, mass email
messaging, social media, and outside marketing to ensure that
information about waivers is visible, compelling, and reaches the
maximum number of students and families that can benefit.

((4))) (8) The ((pupits)) student's school district shall transmit
to the institution of higher education an amount per each full-time
equivalent college student at statewide uniform rates for
vocational and nonvocational students. The superintendent of
public instruction shall separately calculate and allocate moneys
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appropriated for basic education under RCW 28A.150.260 to
school districts for purposes of making such payments and for
granting school districts seven percent thereof to offset program
related costs. The calculations and allocations shall be based upon
the estimated statewide annual average per full-time equivalent
high school student allocations under RCW 28A.150.260,
excluding small high school enhancements, and applicable rules
adopted under chapter 34.05 RCW. The superintendent of public
instruction, participating institutions of higher education, and the
state board for community and technical colleges shall consult on
the calculation and distribution of the funds. The funds received
by the institution of higher education from the school district shall
not be deemed tuition or operating fees and may be retained by
the institution of higher education. A student enrolled under this
subsection shall be counted for the purpose of meeting enrollment
targets in accordance with terms and conditions specified in the
omnibus appropriations act.

(9) This section governs school operation and management
under RCW 28A.710.040 and 28A.715.020 and applies to charter
schools established under chapter 28A.710 RCW and state-tribal
education compact schools established under chapter 28A.715
RCW to the same extent as it applies to school districts.

Sec. 3. RCW 28A.600.390 and 2012 ¢ 229 s 506 are each
amended to read as follows:

The superintendent of public instruction, the state board for
community and technical colleges, and the student achievement
council shall jointly develop and adopt rules governing RCW
28A.600.300 through 28A.600.380 and section 1 of this act, if
rules are necessary. The rules shall be written to encourage the
maximum use of the program and shall not narrow or limit the
enrollment options under RCW 28A.600.300 through
28A.600.380.

Sec. 4. RCW 28A.600.400 and 1994 ¢ 205 s 11 are each
amended to read as follows:

RCW 28A.600.300 through 28A.600.390 are in addition to and
not intended to adversely affect agreements between school
districts and institutions of higher education in effect on April 11,
1990((-and-in-the-future)).

NEW SECTION. Sec. 5. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void."

On page 1, line 1 of the title, after “"programs;" strike the
remainder of the title and insert "amending RCW 28A.600.390
and 28A.600.400; reenacting and amending RCW 28A.600.310;
adding a new section to chapter 28A.600 RCW; and creating a
new section."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Substitute House Bill No. 1316.

The motion by Senator Mullet carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Mullet, the rules were suspended,
Second Substitute House Bill No. 1316 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Mullet and Hawkins spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1316 as
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amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1316 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 47; Nays, 2;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Frame, Gildon, Hasegawa, Hawkins,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles, Padden,
Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Schoesler, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Voting nay: Senators Fortunato and McCune

SECOND SUBSTITUTE HOUSE BILL NO. 1316, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1684, by Representatives Slatter and
Lekanoff

Clarifying procedures for federally recognized tribes to report
standard occupational classifications or job titles of workers
under the employment security act.

The measure was read the second time.
MOTION

On motion of Senator Keiser, the rules were suspended, House
Bill No. 1684 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Keiser and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1684.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1684 and the bill passed the Senate by the following vote:
Yeas, 45; Nays, 4; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Frame, Gildon, Hasegawa, Hawkins,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles, Pedersen,
Randall, Rivers, Robinson, Rolfes, Saldafa, Salomon, Schoesler,
Shewmake, Stanford, Torres, Trudeau, Valdez, Van De Wege,
Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and Wilson,
L.

Voting nay: Senators Fortunato, McCune, Padden and Short

HOUSE BILL NO. 1684, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1390, by House

Committee on Capital Budget (originally sponsored by Ramel,
Berry, Duerr, Doglio, Pollet and Reed)

Concerning district energy systems.
The measure was read the second time.
MOTION

Senator Nguyen moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature recognizes that
building decarbonization is necessary to achieve the state's
climate goals. Washington is a member of the national building
performance standards coalition and is leading the nation with
existing building performance standards. District energy policy
could be used in coordination with any future statewide building
performance standards policies to reduce commercial and large
state-owned building emissions.

Due to the increased prevalence of extreme summer heat
events, the ability to cool space at our state-run campus facilities,
including correctional facilities, is an essential function of
maintaining humane living, working, and learning conditions.

Upgrading existing district energy systems has great potential
to increase efficiency, oftentimes more so than a building-by-
building approach.

Upgrading and constructing district energy systems will
employ skilled labor, including trades that have historically
performed work on fossil fuel energy sources. This work will be
an important part of a just transition to a clean energy economy.

For state-owned facilities connected to district energy systems,
the legislature recognizes that it may take years, multiple budget
cycles, and commitments as anchor customers to develop and
upgrade campus district energy systems, but remains committed
to steadily investing in plans developed by these agencies and
their selected providers. Having plans for multiyear customer
commitments or spending programs will set the state and private
sector up well for applying for federal grants and resources and to
appropriately plan capital, operating, and climate commitment act
funding for these investments over time.

NEW SECTION. Sec. 2. A new section is added to chapter
19.27A RCW to read as follows:

(1) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Campus" means a collection of buildings served by a
district heating, cooling, water reuse, or power system.

(b) "Campus district energy system" means a district energy
system that provides heating, cooling, or heating and cooling to a
campus through a distributed system providing steam, hot water,
or cool water to three or more buildings with more than 100,000
square feet of combined conditioned space, where the system and
all connected buildings are owned by:

(i) A single entity;

(ii) A public-private partnership in which a private entity owns
the systems providing heating, cooling, or heating and cooling to
buildings owned by one public entity; or

(iif) Two private entities in which one private entity owns the
connected buildings and another private entity owns the system
providing heating, cooling, or heating and cooling to the
buildings.

(c) "State campus district energy system™ means a district
energy system that provides heating, cooling, or heating and
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cooling to a campus through a distributed system providing
steam, hot water, or cool water to five or more buildings with
more than 100,000 square feet of combined conditioned space,
where the system and all connected buildings are owned by the
state of Washington or by a public-private partnership including
one public buildings owner and one private entity.

(2)(a) The owner of a state campus district energy system must
develop a decarbonization plan that provides a strategy for up to
15 years for the state campus district energy system. The
department of commerce may approve a decarbonization plan that
is based on a planning time frame longer than 15 years. The
decarbonization plan must include:

(i) Mechanisms to replace fossil fuels in the heating plants,
including a schedule for replacement;

(if) An evaluation of possible options to partner with nearby
sources and uses of waste heat and cooling;

(iii) An examination of opportunities to add buildings or other
facilities to the system once it is decarbonized, a strategy to
incentivize growth of a decarbonized system, and requirements
for facilities joining the system; and

(iv) An evaluation, prioritization, and scheduled plan of
reducing energy use through conservation efforts both at the
central plant and in the buildings connected to district energy
systems that results in meeting the campus energy use intensity
target.

(b) The owner of a state campus district energy system is
encouraged to include the following considerations in a
decarbonization plan:

(i) Distribution network upgrades;

(ii) On-site energy storage facilities;

(iii) Space cooling for residential facilities;

(iv) Labor and workforce, including state registered
apprenticeship utilization;

(v) Options for public-private partnerships;

(vi) Incorporation of industrial symbiosis projects or networks
as described in chapter 308, Laws of 2021.

(c) The owner of a state campus district energy system must
consult with the electric utility and the natural gas utility serving
the site of the system during decarbonization plan development.

(3)(a) The owner of a state campus district energy system must
begin developing a decarbonization plan by June 30, 2024, and
must submit a final decarbonization plan to the department of
commerce by June 30, 2025.

(b) Upon submittal to the department of commerce,
decarbonization plans must be reviewed and approved by the
department of commerce. The department of commerce may ask
for a decarbonization plan to be revised and resubmitted if it does
not meet standards as determined by the department of commerce.

(c) Every five years after June 30, 2025, the owner of a state
campus district energy system must resubmit the decarbonization
plan, along with a progress report on the implementation of the
decarbonization plan, to the department of commerce.

(4) The department of commerce must provide a summary
report on the decarbonization plans required in subsection (3) of
this section to the governor and the appropriate committees of the
legislature by December 1, 2025.

(5) The owner of a state campus district energy system is not
required to meet the energy use intensity target in all the
connected buildings that are heated, cooled, or heated and cooled
by the system, or to conduct an investment grade audit, to
otherwise comply with the state energy performance standard
requirements in RCW 19.27A.200 through 19.27A.250 if the
following conditions for an alternative compliance pathway are
met:

(@) The owner of a state campus district energy system is
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implementing a  department of  commerce-approved
decarbonization plan or has fully implemented a department of
commerce-approved decarbonization plan for the state campus
district energy system and all of its connected buildings that,
when fully implemented, meets the energy use intensity target
established for the campus at the time of required measurement
and verification. The owner may apply for phased
implementation through conditional compliance in accordance
with requirements of the decarbonization plan;

(b) The owner of the state campus district energy system meets
the benchmarking, energy management, and operations and
maintenance planning requirements under RCW 19.27A.200
through 19.27A.250 for the state campus district energy system
and all of its connected buildings; and

(c) The owner of a state campus district energy system submits
a request to the department of commerce once during every five-
year compliance cycle as part of documentation submitted in
accordance with RCW 19.27A.210(7), and the department of
commerce approves the request.

(6) The owner of a campus district energy system may submit
a request to the department of commerce to opt-in to the process
for approval of an alternative compliance pathway as outlined in
this section. If approved by the department of commerce, the
campus district energy system must follow all of the requirements
outlined for a state campus district energy system in this section,
and the department of commerce must apply all authorities
granted under this section for state campus district energy systems
to such a campus district energy system.

Sec. 3. RCW 19.27A.210 and 2021 c 65 s 19 are each
amended to read as follows:

(1)(a) By November 1, 2020, the department must establish by
rule a state energy performance standard for covered commercial
buildings.

(b) In developing energy performance standards, the
department shall seek to maximize reductions of greenhouse gas
emissions from the building sector. The standard must include
energy use intensity targets by building type and methods of
conditional compliance that include an energy management plan,
operations and maintenance program, energy efficiency audits,
and investment in energy efficiency measures designed to meet
the targets. The department shall use ANSI/ASHRAE/IES
standard 100-2018 as an initial model for standard development.
The department must update the standard by July 1, 2029, and
every five years thereafter. Prior to the adoption or update of the
standard, the department must identify the sources of information
it relied upon, including peer-reviewed science.

(2) In establishing the standard under subsection (1) of this
section, the department:

(a) Must develop energy use intensity targets that are no greater
than the average energy use intensity for the covered commercial
building occupancy type with adjustments for unique energy
using features. The department must also develop energy use
intensity targets for additional property types eligible for
incentives in RCW 19.27A.220. The department must consider
regional and local building energy utilization data, such as
existing energy star benchmarking data, in establishing targets for
the standard. Energy use intensity targets must be developed for
two or more climate zones and be representative of energy use in
a normal weather year;

(b) May consider building occupancy classifications from
ANSI/ASHRAE/IES standard 100-2018 and the United States
environmental protection agency's energy star portfolio manager
when developing energy use intensity targets;

(c) May implement lower energy use intensity targets for more
recently built covered commercial buildings based on the state
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energy code in place when the buildings were constructed;

(d)(i) Must adopt a conditional compliance method that ensures
that covered commercial buildings that do not meet the specified
energy use intensity targets are taking action to achieve reduction
in energy use, including investment criteria for conditional
compliance that ensure that energy efficiency measures identified
by energy audits are implemented to achieve a covered
commercial building's energy use intensity target. The investment
criteria must require that a building owner adopt an
implementation plan to meet the energy intensity target or
implement an optimized bundle of energy efficiency measures
that provides maximum energy savings without resulting in a
savings-to-investment ratio of less than 1.0, except as exempted
in (d)(ii) of this subsection. The implementation plan must be
based on an investment grade energy audit and a life-cycle cost
analysis that accounts for the period during which a bundle of
measures will provide savings. The building owner's cost for
implementing energy efficiency measures must reflect net cost,
excluding any costs covered by utility or government grants. The
implementation plan may exclude measures that do not pay for
themselves over the useful life of the measure and measures
excluded under (d)(ii) of this subsection. The implementation
plan may include phased implementation such that the building
owner is not required to replace a system or equipment before the
end of the system or equipment's useful life;

(ii) For those buildings or structures that are listed in the state
or national register of historic places; designated as a historic
property under local or state designation law or survey; certified
as a contributing resource with a national register listed or locally
designated historic district; or with an opinion or certification that
the property is eligible to be listed on the national or state registers
of historic places either individually or as a contributing building
to a historic district by the state historic preservation officer or the
keeper of the national register of historic places, no individual
energy efficiency requirement need be met that would
compromise the historical integrity of a building or part of a
building;

(e) Must provide an alternative compliance pathway for an
owner of a state campus district energy system, in accordance
with section 2 of this act, and more broadly for the owner of any
campus district energy system that is approved by the department
to opt-in in accordance with section 2(6) of this act;

(f) Must guarantee that the owner of a state campus district
energy system is not required to implement more than one energy
management plan and more than one operations and maintenance
plan for the campus;

(9) Must guarantee that a state campus district energy system,
as defined in section 2 of this act, and all buildings connected to
a state campus district energy system, are in compliance with any
requirements for campus buildings to implement energy
efficiency measures identified by an energy audit if:

(i) The energy audit demonstrates the energy savings from the
state campus district energy system energy efficiency measures
will be greater than the energy efficiency measures identified for
the campus buildings; and

(ii) The state campus district energy system implements the
energy efficiency measures.

(3) Based on records obtained from each county assessor and
other available information sources, the department must create a
database of covered commercial buildings and building owners
required to comply with the standard established in accordance
with this section.

(4) By July 1, 2021, the department must provide the owners
of covered buildings with notification of compliance
requirements.

(5) The department must develop a method for administering
compliance reports from building owners.

(6) The department must provide a customer support program
to building owners including, but not limited to, outreach and
informational material, periodic training, phone and email
support, and other technical assistance.

(7) The building owner of a covered commercial building must
report the building owner's compliance with the standard to the
department in accordance with the schedule established under
subsection (8) of this section and every five years thereafter. For
each reporting date, the building owner must submit
documentation to demonstrate that:

(a) The weather normalized energy use intensity of the covered
commercial building measured in the previous calendar year is
less than or equal to the energy use intensity target; or

(b) The covered commercial building has received conditional
compliance from the department based on energy efficiency
actions prescribed by the standard; or

(c) The covered commercial building is exempt from the
standard by demonstrating that the building meets one of the
following criteria:

(i) The building did not have a certificate of occupancy or
temporary certificate of occupancy for all ((twehse)) 12 months
of the calendar year prior to the building owner compliance
schedule established under subsection (8) of this section;

(ii) The building did not have an average physical occupancy
of at least ((fifty)) 50 percent throughout the calendar year prior
to the building owner compliance schedule established under
subsection (8) of this section;

(iii) The sum of the building's gross floor area minus
unconditioned and semiconditioned spaces, as defined in the
Washington state energy code, is less than ((fifty—thousand))
50,000 square feet;

(iv) The primary use of the building is manufacturing or other
industrial purposes, as defined under the following use
designations of the international building code: (A) Factory group
F; or (B) high hazard group H;

(v) The building is an agricultural structure; or

(vi) The building meets at least one of the following conditions
of financial hardship: (A) The building had arrears of property
taxes or water or wastewater charges that resulted in the building's
inclusion, within the prior two years, on a city's or county's annual
tax lien sale list; (B) the building has a court appointed receiver
in control of the asset due to financial distress; (C) the building is
owned by a financial institution through default by a borrower;
(D) the building has been acquired by a deed in lieu of foreclosure
within the previous ((twenty-feur)) 24 months; (E) the building
has a senior mortgage subject to a notice of default; or (F) other
conditions of financial hardship identified by the department by
rule.

(8) A building owner of a covered commercial building must
meet the following reporting schedule for complying with the
standard established under this section:

(&) For a building with more than ((twe—hundred—twenty
theousand)) 220,000 gross square feet, June 1, 2026;

(b) For a building with more than ((rinety-theusand)) 90,000
gross square feet but less than ((twe-hundred-twenty-thousand-and
one)) 220,001 gross square feet, June 1, 2027; and

(c) For a building with more than ((fifty—theusand)) 50,000

gross square feet but less than ((rinrety-thousand-and-one)) 90,001
square feet, June 1, 2028.

(9)(a) The department may issue a notice of violation to a
building owner for noncompliance with the requirements of this
section. A determination of noncompliance may be made for any
of the following reasons:
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(i) Failure to submit a compliance report in the form and
manner prescribed by the department;

(ii) Failure to meet an energy use intensity target or failure to
receive conditional compliance approval;

(iii) Failure to provide accurate reporting consistent with the
requirements of the standard established under this section; and

(iv) Failure to provide a valid exemption certificate.

(b) In order to create consistency with the implementation of
the standard and rules adopted under this section, the department
must reply and cite the section of law, code, or standard in a notice
of violation for noncompliance with the requirements of this
section when requested to do so by the building owner or the
building owner's agent.

(10) The department is authorized to impose an administrative
penalty upon a building owner for failing to submit
documentation demonstrating compliance with the requirements
of this section. The penalty may not exceed an amount equal to
((Five—theusand—deHars)) $5,000 plus an amount based on the
duration of any continuing violation. The additional amount for a
continuing violation may not exceed a daily amount equal to ((ere
dollar)) $1 per year per gross square foot of floor area. The
department may by rule increase the maximum penalty rates to
adjust for the effects of inflation.

(11) Administrative penalties collected under this section must
be deposited into the low-income weatherization and structural
rehabilitation assistance account created in RCW 70A.35.030.

(12) The department must adopt rules as necessary to
implement this section, including but not limited to:

(a) Rules necessary to ensure timely, accurate, and complete
reporting of building energy performance for all covered
commercial buildings;

(b) Rules necessary to enforce the standard established under
this section; and

(c) Rules that provide a mechanism for appeal of any
administrative penalty imposed by the department under this
section.

(13) Upon request by the department, each county assessor
must provide property data from existing records to the
department as necessary to implement this section.

(14) By January 15, 2022, and each year thereafter through
2029, the department must submit a report to the governor and the
appropriate committees of the legislature on the implementation
of the state energy performance standard established under this
section. The report must include information regarding the
adoption of the ANSI/ASHRAE/IES standard 100-2018 as an
initial model, the financial impact to building owners required to
comply with the standard, the amount of incentives provided
under RCW 19.27A.220 and 19.27A.230, and any other
significant information associated with the implementation of this
section."

On page 1, line 1 of the title, after "systems;" strike the
remainder of the title and insert "amending RCW 19.27A.210;
adding a new section to chapter 19.27A RCW; and creating a new
section."

Senator Nguyen spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology to Second Substitute
House Bill No. 1390.

The motion by Senator Nguyen carried and the committee
striking amendment was adopted by voice vote.

MOTION

2023 REGULAR SESSION

On motion of Senator Nguyen, the rules were suspended,
Second Substitute House Bill No. 1390 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Nguyen and MacEwen spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1390 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1390 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 44; Nays, 5;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles,
Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Van De
Wege, Wellman, Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators McCune, Padden, Schoesler, \Wagoner
and Warnick

SECOND SUBSTITUTE HOUSE BILL NO. 1390, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1580, by House
Committee on Appropriations (originally sponsored by Callan,
Harris, Senn, Eslick, Dent, Ortiz-Self, Simmons, Leavitt, Ryu,
Berry, Taylor, Walen, Bateman, Bronoske, Goodman, Ormsby,
Schmidt, Orwall, Gregerson, Thai, Doglio, Lekanoff, Ramel,
Rule, Reed, Pollet, Timmons and Macri)

Creating a system to support children in crisis.
The measure was read the second time.
MOTION

On motion of Senator Wilson, C., the rules were suspended,
Second Substitute House Bill No. 1580 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Wilson, C. and Boehnke spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1580.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1580 and the bill passed the Senate by
the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
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Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1580, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED HOUSE BILL NO. 1823, by Representatives
Timmons, Slatter and Ramel

Modifying the Washington student loan program.
The measure was read the second time.
MOTION

Senator Randall moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 28B.93.005 and 2022 ¢ 206 s 1 are each
amended to read as follows:

(1) The legislature finds that college students continue to
borrow in order to fund their higher education, despite an increase
in access to state financial aid. In Washington state, estimates for
the number of borrowers carrying student loan debt are around
800,000 with an average balance around $33,500, resulting in a
total outstanding balance of $29.4 billion. Student loan debt
outpaces other sources of consumer debt, such as credit card and
vehicle debt. While research shows that earning a postsecondary
credential positively impacts a person's earning potential, high
student loan debt erodes much of this benefit.

(2) The legislature recognizes that people with student loan
debt are less likely to get married and start a family, establish
small businesses, and buy homes. High student loan debt
negatively impacts a person's credit score and their debt-to-
income ratio, which impacts their ability to qualify for a
mortgage. However, student loan debt does not impact all
borrowers the same.

(3) Student loan borrowers who struggle the most are typically
lower income, first generation, and students of color. Data from
the national center for education statistics of a 12-year
longitudinal study based on students who began their education
in the 2003-04 academic year found the following for students
who defaulted: Almost 90 percent had received a Pell grant at one
point; 70 percent were first generation college students; 40
percent were in the bottom quarter of income distribution; and 30
percent were African American.

(4) The legislature recognizes though that student loans are
beneficial for students who have no other way to pay for college
or have expenses beyond tuition and fees. Student loans can open
up postsecondary education opportunities for many and help
boost the state's economy by increasing the number of qualified
graduates to fulfill workforce shortages. However, the legislature
finds that high interest rates that accumulate while the student is
in college negatively impact the student's ability to prosper
financially and contribute to the state's economy after graduation.
The legislature also recognizes that there is very little financial
aid available to assist students pursuing graduate studies, despite

the state's high demand for qualified professionals in fields with
workforce shortages such as behavioral health, nursing, software
development, teaching, and more. Therefore, the legislature
intends to support students pursuing higher education by
establishing a state student loan program that is more affordable
than direct federal student loans and private loans. The legislature
intends to offer student loans to state residents with financial need
who are pursuing ((undergraduate and)) high-demand graduate
studies at a subsidized((, one percent)) interest rate not to exceed
2.5 percent. The legislature intends for the Washington state
student loan program to align with the Washington college grant
program, recognizing that student loans are secondary forms of
financial aid that often cover expenses beyond tuition. ((Based on
the feasibility of the state student loan program recommendations
developed by the Washington student achievement council, in
consultation with the Washington state investment board, and the
office of the state treasurer, the legislature intends to finance the
Washington state student loan program with a one-time
$150,000,000 appropriation to cover annual student loan
originations and expenses until repayments are substantial
enough to support the program on an ongoing basis.))

Sec. 2. RCW 28B.93.010 and 2022 ¢ 206 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Borrower" means an eligible student who has received a
student loan under the Washington student loan program.

(2) "Eligible expenses" means reasonable expenses associated
with the costs of acquiring a postsecondary education such as
tuition, fees, books, equipment, room and board, and other
expenses as determined by the office.

(3) "Eligible graduate program" means an advanced academic
degree in a specialized field of study that has a workforce shortage
or is considered high demand including, but not limited to,
professions in health care, behavioral and mental health, early
education, K-12, higher education, law enforcement, public
safety, and others, as determined by the office.

(4) "Eligible student" means a student who:

(&) Meets the definition of "resident student” under RCW
28B.15.012(2) (a) through (e);

(b) Has a median family income of 100 percent or less of the
state median family income;

(c) Isenrolled in an institution of higher education in an eligible
((undergraduate or)) graduate program on at least a half-time
basis; and

(d) Has completed an annual application for financial aid as
approved by the office.

(5) (("Eligible undergraduate program" means a postsecondary
education program that leads to a certificate, associate's degree,
or bachelor's degree.

(6))) "Gift aid" means federal, state, institutional, or private
financial aid provided for educational purposes with no obligation
of repayment. "Gift aid" does not include student loans or work-
study programs.

(((M)) (B) "Institutions of higher education" includes
institutions of higher education authorized to participate in state
financial aid programs in accordance with chapter 28B.92 RCW.

(((8))) (1) "Office" means the office of student financial
assistance established under chapter 28B.76 RCW.

(((9))) (8) "Program™ means the Washington student loan
program.

(((20))) (9) "Student loan" means a loan that is approved by the
office and awarded to an eligible student to pay for eligible
expenses.

Sec. 3. RCW 28B.93.020 and 2022 ¢ 206 s 3 are each
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amended to read as follows:

(1) The Washington student achievement council, in
consultation with the office of the state treasurer and the state
investment board(([,])). shall design a student loan program to
assist students who need additional financial support to obtain
postsecondary education.

(2) At a minimum, the program design must make
recommendations about the following features of a state student
loan program and implementation plan:

() A low interest rate that is below current federal subsidized
student loan interest rates((, with one option being a one)) not to
exceed 2.5 percent ((interest rate));

(b) ((The distribution of loans between graduate students and
undergraduate students;

(c))) The terms of the loans, including:

(i) Loan limits not to exceed $20,000 per borrower;

(if) Grace periods, including grace periods for active duty
members of the national guard who may lose eligibility when
being called up for active duty; and

(iif) Minimum postsecondary enrollment standards;

(((d))) (c) The terms and administration of a repayment
program, including:

(i) Repayment options such as standard loan repayment
contracts and the length of the repayment contracts, which shall
not exceed 10 years;

(i) Income-based repayment plans; and

(iii) Terms of loan forgiveness;

((e))) (d) The types and characteristics of borrowers permitted
to participate in the program including family income, degree and
credential types, and other borrower characteristics. The program
must prioritize low-income borrowers; and

(((H)) (e) The design and administration of an appeals process.

(3) In the design of the program, the Washington student
achievement council may recommend contracting with one or
more state-based financial institutions regulated by either chapter
31.12 or 30A.04 RCW to provide loan origination and may
contract with a third-party entity to provide loan servicing for the
program. The Washington student achievement council must use
an open and competitive bid process in the selection of one or
more ((state-based)) financial institutions for loan origination and
servicing for the program. A third-party entity providing loan
servicing shall comply with all of the requirements for student
education loan servicers under chapter 31.04 RCW.

(4) The Washington student achievement council ((shall
contract with an independent actuary to conduct an analysis on
the sustainability of the program design, including the ability of
the program to operate as self-sustaining if issuing one percent
interest rate loans)) may retain a consultant to design a loan
program, including one or more financial advisors, to provide
consultation on the sustainability of the loan program.

(5) The Washington student achievement council shall provide
a report on the design, sustainability, and implementation plan for
the program to the governor and the higher education committees
of the legislature by December 1, ((2022)) 2023, in accordance
with RCW 43.01.036.

Sec. 4. RCW 28B.93.030 and 2022 ¢ 206 s 4 are each
amended to read as follows:

(1) The Washington student loan program is created to assist
students who need additional financial support to obtain
postsecondary education. Beginning in the ((2024-25)) 2025-26
academic year, the office may award student loans under the
program to eligible students from the funds available in RCW
28B.93.060.

(2) The program shall be administered by the office. To the
extent practicable, the program design must include the
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recommendations for program design as provided in the report
required under RCW 28B.93.020((. Student loans shall not be
issued unless the program design recommended in RCW
28B.93.020 is forecasted by an independent actuary to be self-
sustaining and the interest rates for the loans issued under the
program do not exceed one percent)), including that the
Washington student loan account have a minimum life cycle of
seven years and that loans issued under the program do not exceed
2.5 percent.

(3) The office is responsible for providing administrative
support to execute the duties and responsibilities provided in this
chapter. The duties and responsibilities include:

(a) Ensure institutions of higher education have a policy for
awarding student loans under the program that prioritizes funding
for eligible students who have greater unmet financial need, are
lowest income, are first generation college students, ((and)) are
demographically underrepresented, do not qualify for federally
funded student financial aid, or who have received loans under
the program in prior years;

(b) Issue low-interest student loans not to exceed 2.5 percent,
of which interest accrues during all periods including during
enrollment in an eligible graduate degree program;

(c) Define the terms of repayment, which shall not exceed 10
years in length unless provided for under (f) of this subsection;

(d) Collect and manage repayments from borrowers;

(e) Establish an appeals process;

(f) Exercise discretion to revise repayment obligations in
certain cases, such as economic hardship or disability;

(9) Publicize the program; and

(h) Adopt necessary rules.

(4) The office is responsible for establishing and administering
an appeals process that resolves appeals from borrowers within
ninety days of receipt.

Sec. 5. RCW 28B.93.040 and 2022 ¢ 206 s 5 are each
amended to read as follows:

The office ((shall)) may contract with one or more state-based
financial institutions regulated by either chapter 31.12 RCW or
chapter 30A.04 RCW to provide loan origination and may
contract with a third-party entity to provide loan servicing for the
program. A third-party entity providing loan servicing shall
comply with all of the requirements for student education loan
servicers under chapter 31.04 RCW.

Sec. 6. RCW 28B.93.050 and 2022 c 206 s 6 are each
amended to read as follows:

(1) The office shall collect data on the program in collaboration
with the institutions of higher education. The data must include,
but is not limited to:

(@) The number of eligible students who were awarded a
student loan;

(b) The number of borrowers;

(c) The average borrowed annual and total balances;

(d) Borrower demographics;

(e) The institutions of higher education and educational fields
of borrowers; ((and))

(f) Postgraduation employment data;

(9) Time to degree completion; and

(h) Repayment statistics, including:

(i) The number of borrowers in active repayment, deferment,
delinquency, forbearance, and default;

(ii) The average time it took for borrowers to enter delinquency
and default;

(iii) Demographic and educational data of borrowers enrolled
in the income-based repayment plan option;

(iv) Demographic and educational data of borrowers in
different repayment statuses, including delinquency and default;
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and

(v) Information about what happened to borrowers who
defaulted.

(2) Beginning December 1, ((2026)) 2027, and in compliance
with RCW 43.01.036, the office must submit an annual report on
the data collected under subsection (1) of this section and any
other relevant information regarding the program to the higher
education committees of the legislature.

Sec. 7. RCW 28B.93.060 and 2022 ¢ 206 s 7 are each
amended to read as follows:

(1) The Washington student loan account is created in the
((custody of the state treasurer)) state treasury. All receipts from
the Washington student loan program must be deposited in the
account. Expenditures from the account may be used only for
administration and the issuance of new student loans. ((Only the
executive director of the Washington student achievement
council or the executive director's designee may authorize
expenditures from the account. The account is subject to the
allotment procedures under chapter 43.88 RCW, moneys))
Moneys in the account may be spent only after appropriation.

(2) The legislature may appropriate no more than $10,000,000
each fiscal year from the account for five consecutive fiscal years,
beginning with the first fiscal year from which loans are made
from the account.

Sec. 8. RCW 43.79A.040 and 2022 ¢ 244 s 3, 2022 ¢ 206 5 8,
2022 c 183 s 16, and 2022 c 162 s 6 are each reenacted and
amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited,
invested, and reinvested by the state treasurer in accordance with
RCW 43.84.080 in the same manner and to the same extent as if
the money were in the state treasury, and may be commingled
with moneys in the state treasury for cash management and cash
balance purposes.

(2) All income received from investment of the treasurer's trust
fund must be set aside in an account in the treasury trust fund to
be known as the investment income account.

(3) The investment income account may be utilized for the
payment of purchased banking services on behalf of treasurer's
trust funds including, but not limited to, depository, safekeeping,
and disbursement functions for the state treasurer or affected state
agencies. The investment income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments must occur prior to
distribution of earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer must distribute the earnings
credited to the investment income account to the state general
fund except under (b), (c), and (d) of this subsection.

(b) The following accounts and funds must receive their
proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The 24/7 sobriety
account, the Washington promise scholarship account, the Gina
Grant Bull memorial legislative page scholarship account, the
Rosa Franklin legislative internship program scholarship account,
the Washington advanced college tuition payment program
account, the Washington college savings program account, the
accessible communities account, the Washington achieving a
better life experience program account, the Washington career
and college pathways innovation challenge program account, the
community and technical college innovation account, the
agricultural local fund, the American Indian scholarship
endowment fund, the behavioral health loan repayment program
account, the foster care scholarship endowment fund, the foster
care endowed scholarship trust fund, the contract harvesting
revolving account, the Washington state combined fund drive
account, the commemorative works account, the county enhanced

911 excise tax account, the county road administration board
emergency loan account, the toll collection account, the
developmental disabilities endowment trust fund, the energy
account, the energy facility site evaluation council account, the
fair fund, the family and medical leave insurance account, the fish
and wildlife federal lands revolving account, the natural resources
federal lands revolving account, the food animal veterinarian
conditional scholarship account, the forest health revolving
account, the fruit and vegetable inspection account, the educator
conditional scholarship account, the game farm alternative
account, the GET ready for math and science scholarship account,
the Washington global health technologies and product
development account, the grain inspection revolving fund, the
Washington history day account, the industrial insurance rainy
day fund, the juvenile accountability incentive account, the law
enforcement officers' and firefighters' plan 2 expense fund, the
local tourism promotion account, the low-income home
rehabilitation revolving loan program account, the multiagency
permitting team account, the northeast Washington wolf-
livestock management account, the produce railcar pool account,
the public use general aviation airport loan revolving account, the
regional transportation investment district account, the rural
rehabilitation account, the Washington sexual assault kit account,
the stadium and exhibition center account, the youth athletic
facility account, the self-insurance revolving fund, the children's
trust fund, the Washington horse racing commission Washington
bred owners' bonus fund and breeder awards account, the
Washington horse racing commission class C purse fund account,
the individual development account program account, the
Washington horse racing commission operating account, the life
sciences discovery fund, the Washington state library-archives
building account, the reduced cigarette ignition propensity
account, the center for deaf and hard of hearing youth account,
the school for the blind account, the Millersylvania park trust
fund, the public employees' and retirees' insurance reserve fund,
the school employees' benefits board insurance reserve fund, the
public employees' and retirees' insurance account, the school
employees' insurance account, the long-term services and
supports trust account, the radiation perpetual maintenance fund,
the Indian health improvement reinvestment account, the
department of licensing tuition recovery trust fund, the student
achievement council tuition recovery trust fund, the tuition
recovery trust fund, ((the Washington student loan account,)) the
industrial insurance premium refund account, the mobile home
park relocation fund, the natural resources deposit fund, the
Washington state health insurance pool account, the federal forest
revolving account, and the library operations account.

(c) The following accounts and funds must receive 80 percent
of their proportionate share of earnings based upon each account's
or fund's average daily balance for the period: The advance right-
of-way revolving fund, the advanced environmental mitigation
revolving account, the federal narcotics asset forfeitures account,
the high occupancy vehicle account, the local rail service
assistance account, and the miscellaneous transportation
programs account.

(d) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the custody
of the state treasurer that deposits funds into a fund or account in
the custody of the state treasurer pursuant to an agreement with
the office of the state treasurer shall receive its proportionate
share of earnings based upon each account's or fund's average
daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no trust accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.
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Sec. 9. RCW 43.84.092 and 2022 ¢ 182 s 403 are each
amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for refunds or allocations of
interest earnings required by the cash management improvement
act. Refunds of interest to the federal treasury required under the
cash management improvement act fall under RCW 43.88.180
and shall not require appropriation. The office of financial
management shall determine the amounts due to or from the
federal government pursuant to the cash management
improvement act. The office of financial management may direct
transfers of funds between accounts as deemed necessary to
implement the provisions of the cash management improvement
act, and this subsection. Refunds or allocations shall occur prior
to the distributions of earnings set forth in subsection (4) of this
section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions
for the state treasury and affected state agencies. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for payments to financial
institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the
treasury income account except:

(a) The following accounts and funds shall receive their
proportionate share of earnings based upon each account's and
fund's average daily balance for the period: The abandoned
recreational vehicle disposal account, the aeronautics account, the
Alaskan Way viaduct replacement project account, the ambulance
transport fund, the brownfield redevelopment trust fund account,
the budget stabilization account, the capital vessel replacement
account, the capitol building construction account, the Central
Washington University capital projects account, the charitable,
educational, penal and reformatory institutions account, the
Chehalis basin account, the Chehalis basin taxable account, the
cleanup settlement account, the climate active transportation
account, the climate transit programs account, the Columbia river
basin water supply development account, the Columbia river
basin taxable bond water supply development account, the
Columbia river basin water supply revenue recovery account, the
common school construction fund, the community forest trust
account, the connecting Washington account, the county arterial
preservation account, the county criminal justice assistance
account, the deferred compensation administrative account, the
deferred compensation principal account, the department of
licensing services account, the department of retirement systems
expense account, the developmental disabilities community
services account, the diesel idle reduction account, the drinking
water assistance account, the administrative subaccount of the
drinking water assistance account, the early learning facilities
development account, the early learning facilities revolving
account, the Eastern Washington University capital projects
account, the education construction fund, the education legacy
trust account, the election account, the electric vehicle account,
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the energy freedom account, the energy recovery act account, the
essential rail assistance account, The Evergreen State College
capital projects account, the fair start for kids account, the ferry
bond retirement fund, the fish, wildlife, and conservation account,
the freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the
public health services account, the state higher education
construction account, the higher education construction account,
the higher education retirement plan supplemental benefit fund,
the Washington student loan account, the highway bond
retirement fund, the highway infrastructure account, the highway
safety fund, the hospital safety net assessment fund, the Interstate
405 and state route number 167 express toll lanes account, the
judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish
and wildlife account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax
account, the marine resources stewardship trust account, the
medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings
principal account, the motor vehicle fund, the motorcycle safety
education account, the move ahead WA account, the move ahead
WA flexible account, the multimodal transportation account, the
multiuse roadway safety account, the municipal criminal justice
assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and
maintenance account, the pilotage account, the pollution liability
insurance agency underground storage tank revolving account,
the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account,
the public health supplemental account, the public works
assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound
Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission
account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account,
the rural arterial trust account, the rural mobility grant program
account, the rural Washington loan fund, the sexual assault
prevention and response account, the site closure account, the
skilled nursing facility safety net trust fund, the small city
pavement and sidewalk account, the special category C account,
the special wildlife account, the state investment board expense
account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state reclamation
revolving account, the state route number 520 civil penalties
account, the state route number 520 corridor account, the
statewide broadband account, the statewide tourism marketing
account, the supplemental pension account, the Tacoma Narrows
toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the
tobacco settlement account, the toll facility bond retirement
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding
program account, the transportation improvement account, the
transportation improvement board bond retirement account, the
transportation infrastructure account, the transportation
partnership account, the traumatic brain injury account, the
University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the
volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education
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account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system
plan 1 retirement account, the Washington law enforcement
officers' and firefighters' system plan 2 retirement account, the
Washington public safety employees' plan 2 retirement account,
the Washington school employees' retirement system combined
plan 2 and 3 account, the Washington state patrol retirement
account, the Washington State University building account, the
Washington State University bond retirement fund, the water
pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington
University capital projects account, the Yakima integrated plan
implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima
integrated plan implementation taxable bond account. Earnings
derived from investing balances of the agricultural permanent
fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the state
treasury that deposits funds into a fund or account in the state
treasury pursuant to an agreement with the office of the state
treasurer shall receive its proportionate share of earnings based
upon each account's or fund's average daily balance for the period.

(5) In conformance with Article 1, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

Sec. 10. RCW 43.84.092 and 2022 ¢ 182 s 404 are each
amended to read as follows:

(1) All earnings of investments of surplus balances in the state
treasury shall be deposited to the treasury income account, which
account is hereby established in the state treasury.

(2) The treasury income account shall be utilized to pay or
receive funds associated with federal programs as required by the
federal cash management improvement act of 1990. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for refunds or allocations of
interest earnings required by the cash management improvement
act. Refunds of interest to the federal treasury required under the
cash management improvement act fall under RCW 43.88.180
and shall not require appropriation. The office of financial
management shall determine the amounts due to or from the
federal government pursuant to the cash management
improvement act. The office of financial management may direct
transfers of funds between accounts as deemed necessary to
implement the provisions of the cash management improvement
act, and this subsection. Refunds or allocations shall occur prior
to the distributions of earnings set forth in subsection (4) of this
section.

(3) Except for the provisions of RCW 43.84.160, the treasury
income account may be utilized for the payment of purchased
banking services on behalf of treasury funds including, but not
limited to, depository, safekeeping, and disbursement functions
for the state treasury and affected state agencies. The treasury
income account is subject in all respects to chapter 43.88 RCW,
but no appropriation is required for payments to financial
institutions. Payments shall occur prior to distribution of earnings
set forth in subsection (4) of this section.

(4) Monthly, the state treasurer shall distribute the earnings
credited to the treasury income account. The state treasurer shall
credit the general fund with all the earnings credited to the
treasury income account except:

(@) The following accounts and funds shall receive their

proportionate share of earnings based upon each account's and
fund's average daily balance for the period: The abandoned
recreational vehicle disposal account, the aeronautics account, the
Alaskan Way viaduct replacement project account, the
brownfield redevelopment trust fund account, the budget
stabilization account, the capital vessel replacement account, the
capitol building construction account, the Central Washington
University capital projects account, the charitable, educational,
penal and reformatory institutions account, the Chehalis basin
account, the Chehalis basin taxable account, the cleanup
settlement account, the climate active transportation account, the
climate transit programs account, the Columbia river basin water
supply development account, the Columbia river basin taxable
bond water supply development account, the Columbia river
basin water supply revenue recovery account, the common school
construction fund, the community forest trust account, the
connecting Washington account, the county arterial preservation
account, the county criminal justice assistance account, the
deferred compensation administrative account, the deferred
compensation principal account, the department of licensing
services account, the department of retirement systems expense
account, the developmental disabilities community services
account, the diesel idle reduction account, the drinking water
assistance account, the administrative subaccount of the drinking
water assistance account, the early learning facilities development
account, the early learning facilities revolving account, the
Eastern Washington University capital projects account, the
education construction fund, the education legacy trust account,
the election account, the electric vehicle account, the energy
freedom account, the energy recovery act account, the essential
rail assistance account, The Evergreen State College capital
projects account, the fair start for kids account, the ferry bond
retirement fund, the fish, wildlife, and conservation account, the
freight mobility investment account, the freight mobility
multimodal account, the grade crossing protective fund, the
public health services account, the state higher education
construction account, the higher education construction account,
the higher education retirement plan supplemental benefit fund,
the Washington student loan account, the highway bond
retirement fund, the highway infrastructure account, the highway
safety fund, the hospital safety net assessment fund, the Interstate
405 and state route number 167 express toll lanes account, the
judges' retirement account, the judicial retirement administrative
account, the judicial retirement principal account, the limited fish
and wildlife account, the local leasehold excise tax account, the
local real estate excise tax account, the local sales and use tax
account, the marine resources stewardship trust account, the
medical aid account, the money-purchase retirement savings
administrative account, the money-purchase retirement savings
principal account, the motor vehicle fund, the motorcycle safety
education account, the move ahead WA account, the move ahead
WA flexible account, the multimodal transportation account, the
multiuse roadway safety account, the municipal criminal justice
assistance account, the oyster reserve land account, the pension
funding stabilization account, the perpetual surveillance and
maintenance account, the pilotage account, the pollution liability
insurance agency underground storage tank revolving account,
the public employees' retirement system plan 1 account, the
public employees' retirement system combined plan 2 and plan 3
account, the public facilities construction loan revolving account,
the public health supplemental account, the public works
assistance account, the Puget Sound capital construction account,
the Puget Sound ferry operations account, the Puget Sound
Gateway facility account, the Puget Sound taxpayer
accountability account, the real estate appraiser commission
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account, the recreational vehicle account, the regional mobility
grant program account, the resource management cost account,
the rural arterial trust account, the rural mobility grant program
account, the rural Washington loan fund, the sexual assault
prevention and response account, the site closure account, the
skilled nursing facility safety net trust fund, the small city
pavement and sidewalk account, the special category C account,
the special wildlife account, the state investment board expense
account, the state investment board commingled trust fund
accounts, the state patrol highway account, the state reclamation
revolving account, the state route number 520 civil penalties
account, the state route number 520 corridor account, the
statewide broadband account, the statewide tourism marketing
account, the supplemental pension account, the Tacoma Narrows
toll bridge account, the teachers' retirement system plan 1
account, the teachers' retirement system combined plan 2 and plan
3 account, the tobacco prevention and control account, the
tobacco settlement account, the toll facility bond retirement
account, the transportation 2003 account (nickel account), the
transportation equipment fund, the transportation future funding
program account, the transportation improvement account, the
transportation improvement board bond retirement account, the
transportation  infrastructure account, the transportation
partnership account, the traumatic brain injury account, the
University of Washington bond retirement fund, the University of
Washington building account, the voluntary cleanup account, the
volunteer firefighters' and reserve officers' relief and pension
principal fund, the volunteer firefighters' and reserve officers'
administrative fund, the vulnerable roadway user education
account, the Washington judicial retirement system account, the
Washington law enforcement officers' and firefighters' system
plan 1 retirement account, the Washington law enforcement
officers' and firefighters' system plan 2 retirement account, the
Washington public safety employees' plan 2 retirement account,
the Washington school employees' retirement system combined
plan 2 and 3 account, the Washington state patrol retirement
account, the Washington State University building account, the
Washington State University bond retirement fund, the water
pollution control revolving administration account, the water
pollution control revolving fund, the Western Washington
University capital projects account, the Yakima integrated plan
implementation account, the Yakima integrated plan
implementation revenue recovery account, and the Yakima
integrated plan implementation taxable bond account. Earnings
derived from investing balances of the agricultural permanent
fund, the normal school permanent fund, the permanent common
school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective
beneficiary accounts.

(b) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the state
treasury that deposits funds into a fund or account in the state
treasury pursuant to an agreement with the office of the state
treasurer shall receive its proportionate share of earnings based
upon each account's or fund's average daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no treasury accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

NEW SECTION. Sec. 11. Section 9 of this act expires July
1, 2024.

NEW SECTION. Sec. 12. Section 10 of this act takes effect
July 1,2024."

On page 1, line 1 of the title, after "program;" strike the
remainder of the title and insert "amending RCW 28B.93.005,
28B.93.010, 28B.93.020, 28B.93.030, 28B.93.040, 28B.93.050,
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28B.93.060, 43.84.092, and 43.84.092; reenacting and amending
RCW 43.79A.040; providing an effective date; and providing an
expiration date."

MOTION

Senator Mullet moved that the following amendment no. 0425
by Senator Mullet be adopted:

On page 4, line 10, after "$20,000" insert "annually"

On page 4, line 18, after "exceed" strike "10" and insert 25"

On page 5, beginning on line 38, after "periods" strike all
material through "program” on line 39 and insert "except when
enrolled in an eligible graduate degree program"

On page 6, line 1, after "exceed" strike "10" and insert "25"

On page 7, beginning on line 25, strike all of subsection (2) and
insert the following:

"(2)(a) The legislature may appropriate no more than a total of
$40,000,000 for the program during four consecutive fiscal years,
beginning with the first fiscal year from which loans are issued
from the account. In the fifth fiscal year following the fiscal year
in which the first student loan was issued, the legislature may
appropriate up to $10,000,000 for the program.

(b) The legislature may appropriate moneys from the account
for the administrative and implementation costs of the program in
the fiscal years prior to the first fiscal year in which loans are
issued from the account.”

Senators Mullet and Holy spoke in favor of adoption of the
amendment to the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 0425 by Senator Mullet on page 4,
line 10 to the committee striking amendment.

The motion by Senator Mullet carried and amendment no. 0425
was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means as amended to Engrossed House Bill No. 1823.

The motion by Senator Randall carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Randall, the rules were suspended,
Engrossed House Bill No. 1823 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Randall and Holy spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed House Bill No. 1823 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
House Bill No. 1823 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 36; Nays, 13; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Cleveland, Conway,
Dhingra, Dozier, Fortunato, Frame, Hawkins, Holy, Hunt,
Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall, Robinson,
Rolfes, Saldafia, Salomon, Shewmake, Stanford, Torres, Trudeau,
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Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Braun, Gildon, Hasegawa, MacEwen,
McCune, Padden, Rivers, Schoesler, Short, Wagoner, Warnick,
Wilson, J. and Wilson, L.

ENGROSSED HOUSE BILL NO. 1823, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1407, by Representatives Taylor, Senn,
Simmons, Stonier, Jacobsen, Bateman, Lekanoff, Peterson,
Ramel, Macri, Pollet, Reed and Doglio

Maintaining eligibility for developmental disability services.
The measure was read the second time.
MOTION

On motion of Senator Wilson, C., the rules were suspended,
House Bill No. 1407 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Wilson, C. and Boehnke spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1407.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1407 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1407, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1200, by House Committee
on Labor & Workplace Standards (originally sponsored by
Alvarado, Bronoske, Fitzgibbon, Berry, Bateman, Reed,
Simmons, Bergquist, Ramel, Doglio, Ormsby, Ortiz-Self, Fosse,
Pollet and Chopp)

Requiring public employers to provide employee information
to exclusive bargaining representatives.

The measure was read the second time.
MOTION

Senator Keiser moved that the following committee striking

amendment by the Committee on Labor & Commerce be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
41.56 RCW to read as follows:

(1) If the employer has the information in the employer's
records, the employer shall provide to the exclusive bargaining
representative the following information for each employee in an
appropriate bargaining unit:

(@) The employee's name and date of hire;

(b) The employee's contact information, including: (i) Cellular,
home, and work telephone numbers; (ii) work and the most up-
to-date personal email addresses; and (iii) home address or
personal mailing address; and

(c) Employment information, including the employee's job
title, salary or rate of pay, and work site location or duty station.

(2) The employer must provide the information to the exclusive
bargaining representative in an editable digital file format:

(a) Within 21 business days from the date of hire for a newly
hired employee in an appropriate bargaining unit; and

(b) Every 120 business days for all employees in an appropriate
bargaining unit.

(3) When there is a state-level representative of the exclusive
bargaining representative for a bargaining unit, the employer may
provide the information to the state-level representative.

(4) The exclusive bargaining representative may use the
information provided under this section only for representation
purposes. This section does not give authority to any exclusive
bargaining representative to sell or provide access to lists of
employees or the information provided to the exclusive
bargaining representative pursuant to this section requested for
commercial purposes.

(5) If an employer fails to comply with this section, the
exclusive bargaining representative may bring a court action to
enforce compliance. The court may order the employer to pay
costs and reasonable attorneys' fees incurred by the exclusive
bargaining representative.

(6) This section does not apply to an employer prohibited under
its requirements as a cleared United States department of defense
contractor from providing the employee information listed under
subsection (1) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter
41.59 RCW to read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION. Sec. 3. A new section is added to chapter
28B.52 RCW to read as follows:

Section 1 of this act applies to this chapter.

NEW SECTION. Sec. 4. A new section is added to chapter
41.80 RCW to read as follows:

Section 1 of this act applies to the following employers subject
to this chapter:

(1) Western Washington University;

(2) Central Washington University;

(3) Eastern Washington University; and

(4) The Evergreen State College."

On page 1, line 2 of the title, after "representatives;" strike the
remainder of the title and insert "adding a new section to chapter
41.56 RCW; adding a new section to chapter 41.59 RCW; adding
a new section to chapter 28B.52 RCW; and adding a new section
to chapter 41.80 RCW."

MOTION

Senator King moved that the following amendment no. 0427
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by Senator King be adopted:

On page 1, line 27, after "purposes"” insert ", and may not be
used for promoting or advocating for union membership"

Senator King spoke in favor of adoption of the amendment to
the committee striking amendment.

WITHDRAWAL OF AMENDMENT

On motion of Senator King and without objection, amendment
no. 0427 by Senator King on page 1, line 27 to Substitute House
Bill No. 1200 was withdrawn.

MOTION

Senator Saldafia moved that the following amendment no.
0314 by Senator Saldafia be adopted:

On page 2, line 6, after "(6)" insert "(a)"

On page 2, line 6, after "employer" insert "specifically"

On page 2, line 9, after "this" strike "section." and insert
"section only for those employees covered by such requirements.
The employer is required to provide the employee information
under subsection (1) of this section for all employees not covered
by the employer's requirements as a cleared United States
department of defense contractor.

(b) This subsection (6) does not limit the employee information
an employer must provide an exclusive bargaining representative
pursuant to its duty to bargain in good faith or any other duty or
obligation under applicable collective bargaining law, nor does
this subsection (6) prohibit bargaining over the provision of
employee information under applicable collective bargaining
law."”

Senator Saldafia spoke in favor of adoption of the amendment
to the committee striking amendment.

INTRODUCTION OF SPECIAL GUESTS

The President welcomed and introduced a group of
homeschooled students and representatives of Lewis County
Homeschoolers, a support network of homeschoolers in Lewis
and south Thurston Counties, guests of Senator Braun.

The President declared the question before the Senate to be the
adoption of amendment no. 0314 by Senator Saldafia on page 2,
line 6 to the committee striking amendment.

The motion by Senator Saldafia carried and amendment no.
0314 was adopted by voice vote.

MOTION

Senator Braun moved that the following amendment no. 0429
by Senator Braun be adopted:

On page 2, after line 9, insert the following:

"(7) The initial communication by an exclusive bargaining
representative with an employee using contact information
obtained pursuant to this section must allow the option for the
employee to opt out of future communications from the exclusive
bargaining representative. If the employee chooses to opt out of
future communications, the exclusive bargaining representative is
prohibited from further communications with the employee. This
subsection (7) does not prohibit communications made to all
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members of a bargaining unit necessary to comply with state or
federal law."

Senators Braun and King spoke in favor of adoption of the
amendment to the committee striking amendment.

Senator Conway spoke against adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 0429 by Senator Braun on page 2,
after line 9 to Substitute House Bill No. 1200.

The motion by Senator Braun did not carry and amendment no.
0429 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Labor & Commerce as amended to Substitute House Bill No.
1200.

The motion by Senator Keiser carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1200 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Keiser and Valdez spoke in favor of passage of the
bill.

Senator King spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1200 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1200 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 29; Nays, 20; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Torres, Wagoner, Warnick,
Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1200, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1250, by House Committee
on Capital Budget (originally sponsored by Steele and Eslick)

Modifying the low-income home rehabilitation program.
The measure was read the second time.

MOTION
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Senator Fortunato moved that the following committee striking
amendment by the Committee on Housing be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 43.330.480 and 2017 c 285 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Home" means a single-family residential structure.

(2) "Home rehabilitation" means residential repairs and
improvements that address health, safety, and durability issues in
existing housing in rural areas.

(3) "Homeowner" means a person who owns and resides
permanently in the home the person occupies.

(4) "Low-income™ means persons or households with income
at or below ((two-hundred)) 200 percent of the federal poverty
level ((as)), 80 percent of the area median income for the county
in_which the home receiving rehabilitation is located, or 60
percent of the state median income, whichever is greater, and

adjusted for ((family)) household size ((and—detemgﬂed-annaauy

(5) "Rehabilitation agency" means any approved department
grantee, tribal nation, or any public service company,
municipality, public utility district, mutual or cooperative, or
other entity that bears the responsibility for rehabilitating
residences under this chapter and has been approved by the
department.

(6) "Rural areas" means areas of Washington state defined as
nonentitlement areas by the United States department of housing
and urban development.

Sec. 2. RCW 43.330.482 and 2017 ¢ 285 s 2 are each
amended to read as follows:

(1_) ((Sub}eet—te—ava#abm%y—ef—ameums—apwepnated—fer—m

) On July 1, 2023, the low-income home rehabilitation
revolving loan program is terminated except for purposes of
addressing outstanding loans as provided in this section, and the
department and partnering rehabilitation agencies must
immediately cease issuing new loans under the program.

(2) The department must allow participating homeowners to
defer repayment of the loan principal and interest and any fees
related to the administration or issuance of the loan. Any amounts
deferred pursuant to this section become a lien in favor of the
state. The lien is subordinate to liens for general taxes, amounts
deferred under chapter 84.37 or 84.38 RCW, or special
assessments as defined in RCW 84.38.020. The lien is also

subordinate to the first deed of trust or the first mortgage on the
real property but has priority over all other privileges, liens,
monetary encumbrances, or other security interests affecting the
real property, whenever incurred, filed, or recorded. The
department must take such necessary action to file and perfect the
state's lien. ((Al-amounts-due-under-the-loan-become-due-and

of-the-home.))

(3) The balance of any loan previously issued under this section
that is outstanding as of the effective date of this section is
forgiven. The forgiveness applies to all remaining amounts owed,
including loan principal, interest, and fees. Loan forgiveness is
not retroactive, and does not apply to any loans issued under this
section paid in full before the effective date of this section.

(4) All moneys from repayments must be deposited into the
low-income home rehabilitation ((revelving—lean—program))
account created in RCW 43.330.488.

((4))) (5) The department must adopt rules for implementation
of this program.

NEW SECTION. Sec. 3. A new section is added to chapter
43.330 RCW to read as follows:

(1) Subject to availability of amounts appropriated for this
specific purpose, the low-income home rehabilitation grant
program is created within the department.

(2) The program must include the following elements:

(a) Eligible homeowners must be low-income and live in rural
areas.

(b) Homeowners who are senior citizens, persons with
disabilities, families with children five years old and younger, and
veterans must receive priority for grants.

(c) The cost of the home rehabilitation must be the lesser of:

(i) 80 percent of the assessed or appraised value of the property
post rehabilitation, whichever is greater; or

(ii) $50,000.

(d) The maximum amount that may be granted under this
program may not exceed the cost of the home rehabilitation as
provided in (c) of this subsection.

(3) The department must adopt rules for implementation of this
grant program.

NEW SECTION. Sec. 4. A new section is added to chapter
43.330 RCW to read as follows:

(1) The department must contract with rehabilitation agencies
to provide home rehabilitation to participating homeowners.
Preference must be given to local agencies delivering programs
and services with similar eligibility criteria.

(2) Any rehabilitation agency receiving funding under this
section must report to the department at least quarterly, or in
alignment with federal reporting, whichever is the greater
frequency, the project costs and the number of homes repaired or
rehabilitated. The department must review the accuracy of these
reports.

Sec. 5. RCW 43.330.488 and 2017 c 285 s 4 are each
amended to read as follows:

The low-income home rehabilitation ((revelving—loan
program)) account is created in the custody of the state treasury.
All transfers and appropriations by the legislature, repayments of
loans, private contributions, and all other sources must be
deposited into the account. Expenditures from the account may
be used only for the purposes of the low-income home
rehabilitation revolving loan program created in RCW
43.330.482 and the low-income home rehabilitation grant
program created in section 3 of this act. After July 1, 2023, the
director may expend moneys in the account only for wind-down
costs of the loan program in RCW 43.330.482 until the loan
program terminates pursuant to this act, and for the grant program
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created in section 3 of this act. Only the director or the director's
designee may authorize expenditures from the account. The
account is subject to allotment procedures under chapter 43.88
RCW, but an appropriation is not required for expenditures.

Sec. 6. RCW 43.79A.040 and 2022 ¢ 244 s 3, 2022 ¢ 206 s 8,
2022 ¢ 183 s 16, and 2022 ¢ 162 s 6 are each reenacted and
amended to read as follows:

(1) Money in the treasurer's trust fund may be deposited,
invested, and reinvested by the state treasurer in accordance with
RCW 43.84.080 in the same manner and to the same extent as if
the money were in the state treasury, and may be commingled
with moneys in the state treasury for cash management and cash
balance purposes.

(2) All income received from investment of the treasurer's trust
fund must be set aside in an account in the treasury trust fund to
be known as the investment income account.

(3) The investment income account may be utilized for the
payment of purchased banking services on behalf of treasurer's
trust funds including, but not limited to, depository, safekeeping,
and disbursement functions for the state treasurer or affected state
agencies. The investment income account is subject in all respects
to chapter 43.88 RCW, but no appropriation is required for
payments to financial institutions. Payments must occur prior to
distribution of earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer must distribute the earnings
credited to the investment income account to the state general
fund except under (b), (c), and (d) of this subsection.

(b) The following accounts and funds must receive their
proportionate share of earnings based upon each account's or
fund's average daily balance for the period: The 24/7 sobriety
account, the Washington promise scholarship account, the Gina
Grant Bull memorial legislative page scholarship account, the
Rosa Franklin legislative internship program scholarship account,
the Washington advanced college tuition payment program
account, the Washington college savings program account, the
accessible communities account, the Washington achieving a
better life experience program account, the Washington career
and college pathways innovation challenge program account, the
community and technical college innovation account, the
agricultural local fund, the American Indian scholarship
endowment fund, the behavioral health loan repayment program
account, the foster care scholarship endowment fund, the foster
care endowed scholarship trust fund, the contract harvesting
revolving account, the Washington state combined fund drive
account, the commemorative works account, the county
((enhaneed)) 911 excise tax account, the county road
administration board emergency loan account, the toll collection
account, the developmental disabilities endowment trust fund, the
energy account, the energy facility site evaluation council
account, the fair fund, the family and medical leave insurance
account, the fish and wildlife federal lands revolving account, the
natural resources federal lands revolving account, the food animal
veterinarian conditional scholarship account, the forest health
revolving account, the fruit and vegetable inspection account, the
educator conditional scholarship account, the game farm
alternative account, the GET ready for math and science
scholarship account, the Washington global health technologies
and product development account, the grain inspection revolving
fund, the Washington history day account, the industrial
insurance rainy day fund, the juvenile accountability incentive
account, the law enforcement officers' and firefighters' plan 2
expense fund, the local tourism promotion account, the low-
income home rehabilitation ((revelving-loan-program)) account,
the multiagency permitting team account, the northeast
Washington wolf-livestock management account, the produce
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railcar pool account, the public use general aviation airport loan
revolving account, the regional transportation investment district
account, the rural rehabilitation account, the Washington sexual
assault kit account, the stadium and exhibition center account, the
youth athletic facility account, the self-insurance revolving fund,
the children's trust fund, the Washington horse racing commission
Washington bred owners' bonus fund and breeder awards
account, the Washington horse racing commission class C purse
fund account, the individual development account program
account, the Washington horse racing commission operating
account, the life sciences discovery fund, the Washington state
library-archives building account, the reduced cigarette ignition
propensity account, the center for deaf and hard of hearing youth
account, the school for the blind account, the Millersylvania park
trust fund, the public employees' and retirees' insurance reserve
fund, the school employees' benefits board insurance reserve
fund, the public employees' and retirees' insurance account, the
school employees' insurance account, the long-term services and
supports trust account, the radiation perpetual maintenance fund,
the Indian health improvement reinvestment account, the
department of licensing tuition recovery trust fund, the student
achievement council tuition recovery trust fund, the tuition
recovery trust fund, the Washington student loan account, the
industrial insurance premium refund account, the mobile home
park relocation fund, the natural resources deposit fund, the
Washington state health insurance pool account, the federal forest
revolving account, and the library operations account.

(c) The following accounts and funds must receive 80 percent
of their proportionate share of earnings based upon each account's
or fund's average daily balance for the period: The advance right-
of-way revolving fund, the advanced environmental mitigation
revolving account, the federal narcotics asset forfeitures account,
the high occupancy vehicle account, the local rail service
assistance account, and the miscellaneous transportation
programs account.

(d) Any state agency that has independent authority over
accounts or funds not statutorily required to be held in the custody
of the state treasurer that deposits funds into a fund or account in
the custody of the state treasurer pursuant to an agreement with
the office of the state treasurer shall receive its proportionate
share of earnings based upon each account's or fund's average
daily balance for the period.

(5) In conformance with Article Il, section 37 of the state
Constitution, no trust accounts or funds shall be allocated
earnings without the specific affirmative directive of this section.

NEW SECTION. Sec. 7. The following acts or parts of acts
are each repealed:

(1) RCW 43.330.482 (Low-income home rehabilitation
revolving loan program) and 2023 ¢ . . . s 2 (section 2 of this act)
& 2017 ¢ 2855 2; and

(2) RCW 43.330.486 (Low-income home rehabilitation
revolving loan program—Contracts with  rehabilitation
agencies—Reports) and 2017 ¢ 285 s 3.

NEW SECTION. Sec. 8. (1) Section 7 of this act takes
effect on July 1st of the year following the closure of the last loan
issued under the low-income home rehabilitation revolving loan
program.

(2) The department of commerce must provide written notice
of the effective date of section 7 of this act to affected parties, the
chief clerk of the house of representatives, the secretary of the
senate, the office of the code reviser, and others as deemed
appropriate by the department.

NEW SECTION. Sec. 9. Sections 1 through 6 of this act are
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
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existing public institutions, and take effect July 1, 2023."

On page 1, line 2 of the title, after "program;" strike the
remainder of the title and insert "amending RCW 43.330.480,
43.330.482, and 43.330.488; reenacting and amending RCW
43.79A.040; adding new sections to chapter 43.330 RCW;
repealing RCW 43.330.482 and 43.330.486; providing an
effective date; providing a contingent effective date; and
declaring an emergency."

Senator Fortunato spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Housing to Substitute House Bill No. 1250.

The motion by Senator Fortunato carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Fortunato, the rules were suspended,
Substitute House Bill No. 1250 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Fortunato and Kuderer spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1250 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1250 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 47; Nays, 2; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Voting nay: Senators Gildon and Padden

SUBSTITUTE HOUSE BILL NO. 1250, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1132, by House Committee
on Community Safety, Justice, & Reentry (originally sponsored
by Goodman, Rude, Lekanoff, Wylie and Kloba)

Concerning oversight and training requirements for limited
authority Washington peace officers and agencies.

The measure was read the second time.
MOTION

On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1132 was advanced to third reading, the

second reading considered the third and the bill was placed on
final passage.

Senators Dhingra and Padden spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1132.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1132 and the hill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1132, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1112, by Representatives Harris, Santos,
Ramel, Fitzgibbon, Kloba and Donaghy

Imposing criminal penalties for negligent driving involving the
death of a vulnerable user victim.

The measure was read the second time.
MOTION

Senator Frame moved that the following amendment no. 0428
by Senator Frame be adopted:

On page 18, after line 21, insert the following:

"NEW SECTION. Sec. 11. A new section is added to
chapter 43.59 RCW to read as follows:

Subject to funds appropriated for this purpose, the Washington
traffic safety commission shall produce and disseminate through
all possible media, informational and educational materials
explaining the penalties of the crime of negligent driving with a
vulnerable user victim in the first degree.”

Renumber the remaining sections consecutively and correct any
internal references accordingly.

On page 18, line 22, after "January 1," strike *2024" and insert
"2025"

Senators Frame and Padden spoke in favor of adoption of the
amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 0428 by Senator Frame on page 18,
after line 21 to House Bill No. 1112.

The motion by Senator Frame carried and amendment no. 0428
was adopted by voice vote.

MOTION

On motion of Senator Padden, the rules were suspended, House
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Bill No. 1112 as amended by the Senate was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Padden and Dhingra spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1112 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1112 as amended by the Senate and the bill passed the Senate
by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1112, as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SIGNED BY THE PRESIDENT

Pursuant to Article 2, Section 32 of the State Constitution and
Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:

SECOND SUBSTITUTE HOUSE BILL NO. 1013,
HOUSE BILL NO. 1046,

SECOND SUBSTITUTE HOUSE BILL NO. 1122,
SUBSTITUTE HOUSE BILL NO. 1171,

SECOND SUBSTITUTE HOUSE BILL NO. 1204,
HOUSE BILL NO. 1237,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1251,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1329,
HOUSE BILL NO. 1334,

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1394,
ENGROSSED SUBSTITUTE HOUSE BILL NO. 1469,
SUBSTITUTE HOUSE BILL NO. 1501,

and SECOND SUBSTITUTE HOUSE BILL NO. 1728.

SECOND READING

HOUSE BILL NO. 1221, by Representatives Stearns, Kloba,
Ramel, Goodman and Morgan

Concerning the privacy of lottery players.
The measure was read the second time.
MOTION

On motion of Senator Hunt, the rules were suspended, House
Bill No. 1221 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Hunt and Wilson, J. spoke in favor of passage of the
bill.

MOTION

On motion of Senator Wilson, C., Senator Nobles was excused.

2023 REGULAR SESSION

The President declared the question before the Senate to be the
final passage of House Bill No. 1221.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1221 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Nobles

HOUSE BILL NO. 1221, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1559, by House
Committee on Appropriations (originally sponsored by
Entenman, Fitzgibbon, Stonier, Paul, Riccelli, Bergquist, Pollet
and Leavitt)

Establishing the student basic needs at public postsecondary
institutions act.

The measure was read the second time.
MOTION

Senator Shewmake moved that the following committee
striking amendment by the Committee on Ways & Means be
adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. In 2022, students at 39 colleges
and universities across Washington state participated in a survey
about basic needs insecurities, including access to food, housing,
child care, and more. The survey found that nearly half of all
students in all regions of the state experienced some type of basic
needs insecurity. One in every three students experienced either
food insecurity or housing insecurity. One in every 10 students
had also experienced homelessness in the previous 12 months.
Some students experienced these insecurities at higher rates than
others, and former foster youth had the highest rates of basic
needs insecurities with 75 percent experiencing either food or
housing insecurity. Addressing basic needs challenges for
students contributes to their ability to remain enrolled and pursue
their educational goals as evidenced by data from the two student
support programs the legislature previously enacted, the student
emergency assistance grant program and the supporting students
experiencing homelessness pilot program. When students
received this assistance, an average of 88 percent of them were
able to persist in their programs.

Therefore, the legislature intends to continue to support
students and help students meet their basic needs by increasing
access to resources and support services.

NEW SECTION. Sec. 2. A new section is added to chapter
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28B.10 RCW to read as follows:

(1) Subject to the availability of amounts appropriated for this
specific purpose, each institution of higher education, the
university campuses created under chapter 28B.45 RCW, and the
tribal college must have a minimum of one part-time benefits
navigator to assist students in accessing public benefits and
existing emergency assistance programs such as those funded by
RCW 28B.50.295. The institutions of higher education and the
tribal college, in coordination with the respective benefits
navigators, may:

(a) Identify campus food pantry policies that, in practice, create
barriers to access and reduce or remove those barriers in the
implementation of this subsection;

(b) Review and update methods to identify likely low-income
and food-insecure students and conduct communications and
outreach methods by the institution to promote opportunities for
benefits assistance (such as basic food enrollment, working
connections child care enrollment, referrals to the special
supplemental nutrition program for women, infants, and children,
affordable housing assistance) and emergency financial
resources;

(c) Identify opportunities for the institution and partnerships
with community-based organizations to holistically support
students' basic needs, access to benefits and community
resources; and

(d) Facilitate discussions and generate recommendations
amongst community stakeholders on the basic needs of the
institution's geographic postsecondary student population.

(2) Public four-year institutions of higher education and their
respective university campuses shall coordinate with an
organization representing the presidents of the public four-year
institutions to submit a report that must include outcomes from
implementation of benefits navigators, and provide
recommendations regarding strategies to address student basic
needs. The community and technical colleges shall coordinate
with the state board for community and technical colleges to
submit a report that must include outcomes from implementation
of benefits navigators, and provide recommendations regarding
strategies to address student basic needs. The organizations
representing the presidents of the public four-year institutions and
the state board for community and technical colleges must submit
the reports by December 1, 2025, and every other year thereafter,
to the appropriate committees of the legislature in accordance
with RCW 43.01.036.

(3) The tribal college shall submit a report that must include
the findings and activities from implementation of the benefits
navigator and provide recommendations regarding strategies to
address student basic needs. The tribal college must submit the
report by December 1, 2025, and every other year thereafter, to
the appropriate committees of the legislature in accordance with
RCW 43.01.036.

(4) The definitions in this subsection apply throughout this
section unless the context clearly requires otherwise.

(a) "Benefits navigator" means an individual who is employed
by an institution of higher education for the purpose of helping
students seek, apply for, and receive assistance from benefits
programs, emergency resources, and community resources.

(b) "Institutions of higher education" has the same meaning as
in RCW 28B.10.016.

(c) "Student basic needs" means food, water, shelter, clothing,
physical health, mental health, child care, or similar needs that
students enrolled at an institution of higher education or tribal
college may face difficulty with and that hinders their ability to
begin or continue their enroliment.

(d) "Tribal colleges" means institutions of higher education

operated by an Indian tribe as defined in RCW 43.376.010.

NEW SECTION. Sec. 3. (1) Subject to the availability of
amounts appropriated for this specific purpose, a pilot program to
provide free and low-cost meal plans or food vouchers to eligible
low-income students is established at:

(a) Four college districts, two on each side of the crest of the
Cascade mountains, selected by the state board for community
and technical colleges; and

(b) Two public four-year institutions of higher education, one
on each side of the crest of the Cascade mountains, selected by an
organization representing the presidents of public four-year
institutions.

(2) The pilot program expires July 1, 2026.

(3) This section expires January 1, 2027.

NEW SECTION. Sec. 4. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void."

On page 1, line 2 of the title, after "act;" strike the remainder
of the title and insert "adding a new section to chapter 28B.10
RCW; creating new sections; and providing an expiration date."

Senators Shewmake and Holy spoke in favor of adoption of the
committee striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Second Substitute House Bill No. 1559.

The motion by Senator Shewmake carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Shewmake, the rules were suspended,
Second Substitute House Bill No. 1559 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senator Shewmake spoke in favor of passage of the bill.

Senator Holy spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1559 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1559 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 29; Nays, 20;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, McCune, Muzzall,
Padden, Rivers, Schoesler, Short, Torres, Wagoner, Warnick,
Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1559, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

INTRODUCTION OF SPECIAL GUESTS
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The President welcomed and introduced students from Naselle
High School who were seated in the gallery, guests of Senator Jeff
Wilson.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1176, by House
Committee on Appropriations (originally sponsored by Slatter,
Fitzgibbon, Berry, Walen, Ramel, Leavitt, Taylor, Callan, Macri,
Ryu, Reeves, Reed, Mena, Chopp, Duerr, Thai, Wylie, Ortiz-Self,
Stonier, Pollet and Tharinger)

Developing opportunities for service and workforce programs
to support climate-ready communities.

The measure was read the second time.
MOTION

On motion of Senator Nobles, the rules were suspended,
Second Substitute House Bill No. 1176 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Nobles spoke in favor of passage of the bill.

Senator Holy spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1176.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1176 and the bill passed the Senate by
the following vote: Yeas, 31; Nays, 18; Absent, 0; Excused, O.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hawkins, Hunt, Kauffman, Keiser, Kuderer,
Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen,
Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Shewmake, Stanford, Trudeau, Valdez, Van De Wege, Wellman
and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Holy, King, MacEwen, McCune, Muzzall, Padden,
Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J. and
Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1176, having
received the constitutional majority, was declared passed. There

being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING
SECOND SUBSTITUTE HOUSE BILL NO. 1477, by House
Committee on Appropriations (originally sponsored by Thai,
Street, Doglio, Berry, Chapman, Santos, Ryu, Alvarado, Ramel,
Macri, Ormsby, Leavitt, Pollet and Fey)
Making changes to the working families' tax credit.
The measure was read the second time.

MOTION

On motion of Senator Randall, the rules were suspended,
Second Substitute House Bill No. 1477 was advanced to third

2023 REGULAR SESSION
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Frame and Wilson, L. spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1477.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1477 and the bill passed the Senate by
the following vote: Yeas, 46; Nays, 3; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafa,
Salomon, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wagoner, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Mullet, Schoesler and Warnick

SECOND SUBSTITUTE HOUSE BILL NO. 1477, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 1257, by Representatives Hackney,
Abbarno and Reed

Concerning the authority of cargo and passenger ports.
The measure was read the second time.
MOTION

Senator Liias moved that the following committee striking
amendment by the Committee on Transportation be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) Washington state ports were
created to preserve public ownership of public resources, giving
local governments the ability and statutory authority to support
economic development for the public benefit.

(2) The legislature finds and declares that Washington public
port districts that carry out or seek to carry out operations
involving the movement of cargo or passengers are a vital part of
the economy and trade infrastructure within the state.

(3) The legislature further finds that there is an important
public purpose for qualified cargo and passenger ports to
coordinate, reach agreement on, and implement all actions under
their authority with other qualified cargo and passenger ports. The
legislature intends by this act to grant qualified cargo and
passenger ports with the authority to operate in furtherance of this
public purpose, including the specified powers granted in this act
relating to cargo and passenger transportation, without liability
under federal antitrust laws.

(4) The legislature further intends to restore parity between
qualified cargo and passenger ports and the marine carrier
industry. The marine carrier industry can create an exemption
from federal antitrust law liability and with this act the legislature
intends to allow the same protection to the qualified cargo and
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passenger ports they serve.

NEW SECTION. Sec. 2. A new section is added to chapter
53.08 RCW to read as follows:

(1) For the purpose of this section, "qualified cargo and
passenger port" means a Washington public port district that: (a)
Provides or seeks to provide wharfage, dock, warehouse, or other
marine terminal facilities to marine carriers; and (b) participates
in a meeting of other cargo and passenger ports where discussion
of wharfage, dockage, warehouse, and other issues affecting
marine terminal facilities are held under an agreement filed with
the federal maritime commission under 46 U.S.C. Sec. 40301(b)
and 40302(a).

(2) Qualified cargo and passenger ports have the power to
coordinate, reach agreement on, and implement all actions under
their authority with other qualified cargo and passenger ports.
This includes the power to meet with qualified cargo and
passenger ports and other port authorities to discuss and agree on
issues of mutual interest relating to maritime operations,
including:

(a) Rates and charges to be assessed at the qualified cargo and
passenger ports;

(b) Rules, practices, and procedures relating to cargo and
passenger service operations;

(c) Matters concerning the planning, development,
management, marketing, operation, and use of their facilities; and

(d) Any other matters relating to cargo and passenger service
operations.

(3) This section expires 10 years after the effective date of this
section."

On page 1, line 1 of the title, after "ports;" strike the remainder
of the title and insert "adding a new section to chapter 53.08
RCW; creating a new section; and providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation to House Bill No. 1257.

The motion by Senator Liias carried and the committee striking
amendment was adopted by voice vote.

MOTION

On motion of Senator Liias, the rules were suspended, House
Bill No. 1257 as amended by the Senate was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senators Liias and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1257 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1257 as amended by the Senate and the bill passed the Senate
by the following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1257, as amended by the Senate, having

received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 1772, by Representatives Waters, Orwall,
Christian, Sandlin, Cheney, McClintock, Farivar, Timmons,
Leavitt, Senn, Rule, Schmidt and Pollet

Prohibiting  products that combine alcohol and
tetrahydrocannabinol.

The measure was read the second time.
MOTION

On motion of Senator Stanford, the rules were suspended,
House Bill No. 1772 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Stanford and King spoke in favor of passage of the
bill.

MOTION

On motion of Senator Nobles, Senator Lovelett was excused.

The President declared the question before the Senate to be the
final passage of House Bill No. 1772.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1772 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafa,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Lovelett

HOUSE BILL NO. 1772, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1084, by House Committee
on Transportation (originally sponsored by Fey, Ramos, Ryu,
Ramel, Leavitt, Timmons and Wylie)
Concerning freight mobility prioritization.
The measure was read the second time.

MOTION

On motion of Senator Liias, the rules were suspended,
Substitute House Bill No. 1084 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Liias and King spoke in favor of passage of the bill.



JOURNAL OF THE SENATE 41

MOTION
On motion of Senator Nobles, Senator Randall was excused.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1084.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1084 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Randall

SUBSTITUTE HOUSE BILL NO. 1084, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1435, by House Committee
on Health Care & Wellness (originally sponsored by Bronoske,
Taylor, Bateman, Ryu, Riccelli, Gregerson, Callan, Pollet,
Simmons, Reeves and Doglio)

Developing a home care safety net assessment.
The measure was read the second time.
MOTION

On motion of Senator Cleveland, the rules were suspended,
Substitute House Bill No. 1435 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Cleveland and Rivers spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1435.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1435 and the bill passed the Senate by the
following vote: Yeas, 47; Nays, 1; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Pedersen, Rivers, Robinson, Rolfes, Saldafa, Salomon,
Schoesler, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson,
J. and Wilson, L.

Voting nay: Senator Padden

Excused: Senator Randall

2023 REGULAR SESSION

SUBSTITUTE HOUSE BILL NO. 1435, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1512, by Representatives Mosbrucker,
Orwall, Simmons, Jacobsen, Leavitt, Rule, Gregerson, Eslick,
Graham, Doglio, Reed and Morgan

Providing tools and resources for the location and recovery of
missing persons.

The measure was read the second time.
MOTION

On motion of Senator Kauffman, the rules were suspended,
House Bill No. 1512 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Kauffman and Padden spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1512.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1512 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1512, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION

At 12:01 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

Senator Muzzall announced a meeting of the Republican
Caucus.

Senator Hasegawa announced a meeting of the Democratic
Caucus.

The Senate was called to order at 1:50 p.m. by the President of
the Senate, Lt. Governor Heck presiding.

SIGNED BY THE PRESIDENT
Pursuant to Article 2, Section 32 of the State Constitution and

Senate Rule 1(5), the President announced the signing of and
thereupon did sign in open session:
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SECOND SUBSTITUTE SENATE BILL NO. 5046,
ENGROSSED SUBSTITUTE SENATE BILL NO. 5124,
SUBSTITUTE SENATE BILL NO. 5127,
SUBSTITUTE SENATE BILL NO. 5145,
SENATE BILL NO. 5155,
SECOND SUBSTITUTE SENATE BILL NO. 5225,
SUBSTITUTE SENATE BILL NO. 5261,
ENGROSSED SENATE BILL NO. 5341,
SUBSTITUTE SENATE BILL NO. 5353,
SUBSTITUTE SENATE BILL NO. 5374,
SUBSTITUTE SENATE BILL NO. 5381,
SUBSTITUTE SENATE BILL NO. 5433,
SENATE BILL NO. 5457,
SENATE BILL NO. 5459,
ENGROSSED SENATE BILL NO. 5534,
SENATE BILL NO. 5550,
SUBSTITUTE SENATE BILL NO. 5561,
and ENGROSSED SECOND SUBSTITUTE
SENATE BILL NO. 5634.

SECOND READING

HOUSE BILL NO. 1128, by Representatives Bateman, Reed,
Taylor, Doglio, Macri, Caldier, Simmons, Thai, Bergquist,
Wylie, Kloba, Ormsby and Tharinger

Raising the residential personal needs allowance.
The measure was read the second time.
MOTION

On motion of Senator Liias, the rules were suspended, House
Bill No. 1128 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Liias and Boehnke spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1128.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1128 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1128, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

INTRODUCTION OF SPECIAL GUESTS
The President welcomed and introduced a group of
homeschooled students and representatives of Lewis County
Homeschoolers, a support network of homeschoolers in Lewis
and south Thurston Counties, guests of Senator Braun.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1236, by House Committee
on Environment & Energy (originally sponsored by Hackney,
Abbarno, Senn, Reed, Doglio, Ramel and Lekanoff)

Enhancing access to clean fuel for agencies providing public
transportation.

The measure was read the second time.
MOTION

On motion of Senator Nguyen, the rules were suspended,
Substitute House Bill No. 1236 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Nguyen and MacEwen spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1236.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1236 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1236, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1262, by Representatives Walen, Reed and
Davis

Establishing a lump sum reporting system.
The measure was read the second time.
MOTION

On motion of Senator Dhingra, the rules were suspended,
House Bill No. 1262 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Dhingra and Padden spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1262.

ROLL CALL
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The Secretary called the roll on the final passage of House Bill
No. 1262 and the hill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1262, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1416, by Representatives Doglio, Ramel,
Berry, Lekanoff and Reed

Applying the affected market customer provisions of the
Washington clean energy transformation act to nonresidential
customers of consumer-owned utilities.

The measure was read the second time.
MOTION

On motion of Senator Nguyen, the rules were suspended,
House Bill No. 1416 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Nguyen spoke in favor of passage of the bill.

Senator MacEwen spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1416.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1416 and the bill passed the Senate by the following vote:
Yeas, 30; Nays, 19; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hawkins, Hunt, Kauffman, Keiser, Kuderer,
Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen,
Randall, Robinson, Rolfes, Saldafia, Salomon, Shewmake,
Stanford, Trudeau, Valdez, Van De Wege, Wellman and Wilson,
C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Holy, King, MacEwen, McCune, Muzzall, Padden,
Rivers, Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J.
and Wilson, L.

HOUSE BILL NO. 1416, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1055, by Representatives Stokesbary,
Ormsby, Leavitt, Simmons, Goodman, Lekanoff, Rule,
Robertson, Bronoske, Bergquist and Davis

Concerning public safety employees' retirement plan

2023 REGULAR SESSION
membership for public safety telecommunicators.

The measure was read the second time.
MOTION

On motion of Senator Van De Wege, the rules were suspended,
House Bill No. 1055 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Van De Wege spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1055.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1055 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 1; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Shewmake, Short, Stanford, Torres, Trudeau,
Valdez, Van De Wege, Wagoner, Warnick, Wellman, Wilson, C.,
Wilson, J. and Wilson, L.

Voting nay: Senator Schoesler

HOUSE BILL NO. 1055, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1695, by Representatives Alvarado,
Lekanoff, Reed, Santos, Senn, Ramel, Pollet, Macri and Simmons

Defining affordable housing for purposes of using surplus
public property for public benefit.

The measure was read the second time.
MOTION

On motion of Senator Frame, the rules were suspended, House
Bill No. 1695 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Frame and Fortunato spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1695.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1695 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 1; Excused, 0.

Voting yea: Senators Billig, Boehnke, Cleveland, Conway,
Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa, Hawkins,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
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Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Absent: Senator Braun

HOUSE BILL NO. 1695, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1745, by House
Committee on Appropriations (originally sponsored by Thai,
Duerr, Doglio, Ormsby and Macri)

Improving diversity in clinical trials.
The measure was read the second time.
MOTION

Senator Rivers moved that the following committee striking
amendment by the Committee on Ways & Means be not adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
controlled clinical trials provide a critical base of evidence for
evaluating whether a medical product is effective before the
product is approved for marketing. The food and drug
administration has evaluated demographic profiles of people
participating in clinical trials for approved drugs and found that
some groups, especially ethnic and racial groups, are not always
well represented in clinical trials. Diversity in clinical trials is
necessary to effectively determine how race, gender, and age
impacts how a person metabolizes a drug.

(2) Therefore, it is the policy of the state to:

() Improve the completeness and quality of data concerning
diverse demographic groups that is collected, reported, and
analyzed for the purposes of clinical trials of drugs and medical
devices;

(b) Identify barriers to participation in clinical trials by persons
who are members of demographic groups that are
underrepresented in such trials and employ strategies recognized
by the United States food and drug administration to encourage
greater participation in clinical trials by such persons; and

(c) Make data concerning demographic groups that is collected,
reported, and analyzed for the purposes of clinical trials more
available and transparent.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

"Washington state review board" or "review board" means the
Washington state institutional review board, established pursuant
to 45 C.F.R. Part 46, which is the designated institutional review
board for the department of social and health services, the
department of health, the department of labor and industries, and
other state agencies.

NEW SECTION. Sec. 3. The Washington state review
board must establish a diversity in clinical trials program to
encourage participation in clinical trials of drugs and medical
devices by persons who are members of demographic groups that
are underrepresented in clinical trials. In developing this program,
the review board shall:

(1) Review the most recent version of "Collection of Race and
Ethnicity Data in Clinical Trials — Guidance for Industry and
Food and Drug Administration Staff," published by the United

States food and drug administration;

(2) Establish a model diversity in clinical trials policy for
clinical trials of drugs and medical devices which are conducted
by state agencies within the jurisdiction of the review board;

(3) Compile and share information and resources in an
accessible fashion to assist entities in Washington state that
conduct clinical trials of drugs and medical devices to increase
participation by persons who are members of demographic groups
that are underrepresented in clinical trials, including but not
limited to:

(@) Information concerning methods for identifying and
recruiting persons who are members of underrepresented
demographic groups to participate in clinical trials;

(b) Links or copies of outside resources related to increasing
participation by members of underrepresented demographic
groups in clinical trials provided by community organizations or
other interested agencies or parties;

(c) Contact information for community organizations or other
appropriate entities which may be able to provide assistance with
efforts to increase participation by underrepresented demographic
groups in clinical trials; and

(d) Links to websites maintained by medical facilities, health
authorities, and other local governmental entities, nonprofit
organizations, and scientific investigators and institutions that are
performing research relating to drugs or medical devices in this
state;

(4) Apply for grants from any source including, without
limitation, the federal government, to fund the diversity in clinical
trials program; and

(5) Beginning July 1, 2024, and every even-numbered year
thereafter, submit a report to the governor and health care
committees of the legislature concerning the status and results of
the diversity in clinical trials program.

NEW SECTION. Sec. 4. Any state entity that receives
funding from the national institutes of health to conduct clinical
trials of drugs or medical devices must:

(1) Adopt a policy concerning the identification and
recruitment of persons who are members of underrepresented
demographic groups to participate in clinical trials. This policy
must include requirements that investigators who are conducting
clinical trials collaborate with community-based organizations
and use methods recognized by the United States food and drug
administration to identify and recruit such persons to participate
in those clinical trials;

(2) Provide information to trial participants in languages other
than English; and

(3) Provide translation services or bilingual staff for trial
screening.

NEW SECTION. Sec. 5. For the purposes of this chapter,
demographic groups that are underrepresented in clinical trials
may include persons who are underrepresented by race, sex,
sexual orientation, socioeconomic status, and age.

Sec. 6. RCW 43.348.040 and 2018 ¢ 4 s 4 are each amended
to read as follows:

(1) The Andy Hill cancer research endowment program is
created. The purpose of the program is to make grants to public
and private entities, including commercial entities, to fund or
reimburse the entities pursuant to agreement for the promotion of
cancer research to be conducted in the state. The endowment is to
oversee and guide the program, including the solicitation,
selection, and award of grants.

(2) The board must develop a plan for the allocation of
projected amounts in the fund, which it must update annually,
following at least one annual public hearing. The plan must
provide for appropriate funding continuity and take into account



JOURNAL OF THE SENATE 45

the projected speed at which revenues will be available and
amounts that can be spent during the plan period.

(3) The endowment must solicit requests for grant funding and
evaluate the requests by reference to factors such as: (a) The
quality of the proposed research or program; (b) its potential to
improve health outcomes of persons with cancer, with particular
attention to the likelihood that it will also lower health care costs,
substitute for a more costly diagnostic or treatment modality, or
offer a breakthrough treatment for a particular cancer or cancer-
related condition or disease; (c) its potential for leveraging
additional funding; (d) its potential to provide additional health
care benefits or benefit other human diseases or conditions; (e) its
potential to stimulate life science, health care, and biomedical
employment in the state; (f) the geographic diversity of the
grantees within Washington; (g) evidence of potential royalty,
sales, or licensing revenue, or other commercialization-related
revenue and contractual means to recapture such income for
purposes of this chapter; ((ard)) (h) evidence of public and private
collaboration; (i) the ability to offer trial participants information
in_a language other than English; (j) the ability to provide
culturally specific _recruitment materials alongside general
enrollment materials; (k) the ability to provide electronic consent
when not prohibited by other granting entities or federal
regulations; and (1) other evidence of outreach and engagement to
increase participation of underrepresented communities in
clinical trials of drugs and medical devices.

(4) The endowment may not award a grant for a proposal that
was not recommended by an independent expert scientific review
and advisory committee under RCW 43.348.050.

(5) The endowment must issue an annual report to the public
that sets forth its activities with respect to the fund, including
grants awarded, grant-funded work in progress, research
accomplishments, prevention, and care activities, and future
program directions with respect to cancer research, prevention,
and care. Each annual report regarding activities of the program
and fund must include, but not be limited to, the following: The
number and dollar amounts of grants; the grantees for the prior
year; the endowment's administrative expenses; an assessment of
the availability of funding for cancer research, prevention, and
care from sources other than the endowment; a summary of
research, prevention, and care-related findings, including
promising new areas for investment; and a report on the benefits
to Washington of its programs to date.

(6) The endowment's first annual report must include a
proposed operating plan for the design, implementation, and
administration of an endowment program supporting the purposes
of the endowment and program.

(7) The endowment must adopt policies to ensure that all
potential conflicts have been disclosed and that all conflicts have
been eliminated or mitigated.

(8) The endowment must establish standards to ensure that
recipients of grants for cancer research, prevention, or care
purchase goods and services from Washington suppliers to the
extent reasonably possible.

NEW SECTION. Sec. 7. A new section is added to chapter
43.348 RCW to read as follows:

(1) Subject to the availability of amounts appropriated for this
specific purpose, the Andy Hill cancer research endowment
program shall administer grants to Washington state community-
based organizations to conduct outreach and education efforts
about clinical trials in underrepresented communities or
underrepresented demographic groups. The Andy Hill cancer
research endowment may consult with the diversity in clinical
trials program established under chapter 69.--- RCW (the new
chapter created in section 9 of this act).
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(2) Grant funding provided under this section may be used to:

(a) Design and conduct educational outreach for the purpose of
increasing awareness of clinical trials of drugs and medical
devices in underrepresented communities or underrepresented
demographic groups;

(b) Improve health literacy regarding clinical trials through
culturally appropriate formats in underrepresented communities
or underrepresented demographic groups;

(c) Conduct outreach and engagement with underrepresented
communities or underrepresented demographic groups to identify
barriers to enrolling in clinical trials;

(d) Develop culturally appropriate techniques to reduce the
barriers identified in (c) of this subsection and establish means to
appropriately and effectively identify and recruit persons from
underrepresented demographic groups to participate in clinical
trials of drugs and medical devices; and

(e) Provide resources, information, or proposals for reform to
the diversity in clinical trials program created in chapter 69.---
RCW (the new chapter created in section 9 of this act) for
publication, dissemination, and consideration for inclusion in a
report to the governor and health care committees of the
legislature.

(3) Funding provided under this section may not be used for
the direct recruitment of people into specific clinical trials,
provided that nothing in this subsection prohibits a grant recipient
from facilitating general participation of persons from
underrepresented demographic groups in clinical trials, or
prohibits grant recipients from entering into agreements with
entities that conduct clinical trials of drugs or medical devices to
directly assist with identification and recruitment of persons from
underrepresented demographic groups to participate in clinical
trials, or from using braided funding or funding from other grants
to support such identification and recruitment.

(4) For the purposes of this section, demographic groups that
are underrepresented in clinical trials may include persons who
are underrepresented by race, sex, sexual orientation,
socioeconomic status, and age.

NEW SECTION. Sec. 8. (1) The sum of $75,000, or as
much thereof as may be necessary, is appropriated for the fiscal
year ending June 30, 2024, from the general fund—state
appropriation to the Andy Hill cancer research endowment for the
purposes of providing grants consistent with section 6 of this act.

(2) The sum of $75,000, or as much thereof as may be
necessary, is appropriated for the fiscal year ending June 30,
2025, from the general fund—state appropriation to the Andy Hill
cancer research endowment for the purposes of providing grants
consistent with section 6 of this act.

(3) The appropriations in this section are exempt from
matching fund requirements under RCW 43.348.080.

NEW SECTION. Sec. 9. Sections 1 through 5 of this act
constitute a new chapter in Title 69 RCW."

On page 1, line 1 of the title, after "trials;" strike the remainder
of the title and insert "amending RCW 43.348.040; adding a new
section to chapter 43.348 RCW; adding a new chapter to Title 69
RCW; and making appropriations.”

The President declared the question before the Senate to be the
motion to not adopt the committee striking amendment by the
Committee on Ways & Means to Second Substitute House Bill
No. 1745.

The motion by Senator Rivers carried and the committee
striking amendment was not adopted by voice vote.

MOTION
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Senator Rivers moved that the following committee striking
amendment by the Committee on Health & Long-Term Care be
not adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
controlled clinical trials provide a critical base of evidence for
evaluating whether a medical product is effective before the
product is approved for marketing. The food and drug
administration has evaluated demographic profiles of people
participating in clinical trials for approved drugs and found that
some groups, especially ethnic and racial groups, are not always
well represented in clinical trials. Diversity in clinical trials is
necessary to effectively determine how race, gender, and age
impacts how a person metabolizes a drug.

(2) Therefore, it is the policy of the state to:

(a) Improve the completeness and quality of data concerning
diverse demographic groups that is collected, reported, and
analyzed for the purposes of clinical trials of drugs and medical
devices;

(b) Identify barriers to participation in clinical trials by persons
who are members of demographic groups that are
underrepresented in such trials and employ strategies recognized
by the United States food and drug administration to encourage
greater participation in clinical trials by such persons; and

(c) Make data concerning demographic groups that is
collected, reported, and analyzed for the purposes of clinical trials
more available and transparent.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

"Washington state review board" or "review board" means the
Washington state institutional review board, established pursuant
to 45 C.F.R. Part 46, which is the designated institutional review
board for the department of social and health services, the
department of health, the department of labor and industries, and
other state agencies.

NEW SECTION. Sec. 3. (1) The Washington state review
board must establish a diversity in clinical trials program to
encourage participation in clinical trials of drugs and medical
devices by persons who are members of demographic groups that
are underrepresented in clinical trials. In developing this program,
the review board may:

(a) Review the most recent version of "Collection of Race and
Ethnicity Data in Clinical Trials — Guidance for Industry and
Food and Drug Administration Staff," published by the United
States food and drug administration;

(b) Collaborate with medical facilities, health authorities, and
other local governmental entities, nonprofit organizations, and
scientific investigators and institutions that are performing
research relating to drugs or medical devices to assist such
investigators and institutions in identifying and recruiting persons
who are members of underrepresented demographic groups to
participate in clinical trials;

(c) Establish and maintain a website that:

(i) Provides information concerning methods recognized by the
United States food and drug administration for identifying and
recruiting persons who are members of underrepresented
demographic groups to participate in clinical trials; and

(ii) Contains links to websites maintained by medical facilities,
health authorities, and other local governmental entities,
nonprofit organizations, and scientific investigators and
institutions that are performing research relating to drugs or
medical devices in this state;

(d) Apply for grants from any source including, without
limitation, the federal government, to fund the diversity in clinical
trials program; and

(e) Beginning July 1, 2024, and every even-numbered year
thereafter, submit a report concerning the status and results of the
diversity in clinical trials program to the health care committees
of the legislature.

(2) Any state entity that receives funding from the national
institutes of health to conduct clinical trials of drugs or medical
devices must:

(@) Adopt a policy concerning the identification and
recruitment of persons who are members of underrepresented
demographic groups to participate in clinical trials. This policy
must include requirements that investigators who are conducting
clinical trials collaborate with community-based organizations
and use methods recognized by the United States food and drug
administration to identify and recruit such persons to participate
in those clinical trials;

(b) Provide information to trial participants in languages other
than English; and

(c) Provide translation services or bilingual staff for trial
screening.

(3) For the purposes of this section, demographic groups that
are underrepresented in clinical trials may include persons who
are underrepresented by race, sex, sexual orientation,
socioeconomic status, and age.

Sec. 4. RCW 43.348.040 and 2018 c 4 s 4 are each amended
to read as follows:

(1) The Andy Hill cancer research endowment program is
created. The purpose of the program is to make grants to public
and private entities, including commercial entities, to fund or
reimburse the entities pursuant to agreement for the promotion of
cancer research to be conducted in the state. The endowment is to
oversee and guide the program, including the solicitation,
selection, and award of grants.

(2) The board must develop a plan for the allocation of
projected amounts in the fund, which it must update annually,
following at least one annual public hearing. The plan must
provide for appropriate funding continuity and take into account
the projected speed at which revenues will be available and
amounts that can be spent during the plan period.

(3) The endowment must solicit requests for grant funding and
evaluate the requests by reference to factors such as: (a) The
quality of the proposed research or program; (b) its potential to
improve health outcomes of persons with cancer, with particular
attention to the likelihood that it will also lower health care costs,
substitute for a more costly diagnostic or treatment modality, or
offer a breakthrough treatment for a particular cancer or cancer-
related condition or disease; (c) its potential for leveraging
additional funding; (d) its potential to provide additional health
care benefits or benefit other human diseases or conditions; (e) its
potential to stimulate life science, health care, and biomedical
employment in the state; (f) the geographic diversity of the
grantees within Washington; (g) evidence of potential royalty,
sales, or licensing revenue, or other commercialization-related
revenue and contractual means to recapture such income for
purposes of this chapter; ((ard)) (h) evidence of public and private
collaboration; (i) the ability to offer trial participants information
in _a language other than English; (j) the ability to provide
culturally specific recruitment materials alongside general
enrollment materials; (k) the ability to provide electronic consent
when not prohibited by other granting entities or federal
requlations; and (1) other evidence of outreach and engagement to
increase participation of underrepresented communities in
clinical trials of drugs and medical devices.
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(4) The endowment may not award a grant for a proposal that
was not recommended by an independent expert scientific review
and advisory committee under RCW 43.348.050.

(5) The endowment must issue an annual report to the public
that sets forth its activities with respect to the fund, including
grants awarded, grant-funded work in progress, research
accomplishments, prevention, and care activities, and future
program directions with respect to cancer research, prevention,
and care. Each annual report regarding activities of the program
and fund must include, but not be limited to, the following: The
number and dollar amounts of grants; the grantees for the prior
year; the endowment's administrative expenses; an assessment of
the availability of funding for cancer research, prevention, and
care from sources other than the endowment; a summary of
research, prevention, and care-related findings, including
promising new areas for investment; and a report on the benefits
to Washington of its programs to date.

(6) The endowment's first annual report must include a
proposed operating plan for the design, implementation, and
administration of an endowment program supporting the purposes
of the endowment and program.

(7) The endowment must adopt policies to ensure that all
potential conflicts have been disclosed and that all conflicts have
been eliminated or mitigated.

(8) The endowment must establish standards to ensure that
recipients of grants for cancer research, prevention, or care
purchase goods and services from Washington suppliers to the
extent reasonably possible.

NEW SECTION. Sec. 5. Sections 1 through 3 of this act
constitute a new chapter in Title 69 RCW."

On page 1, line 1 of the title, after "trials;" strike the remainder
of the title and insert "amending RCW 43.348.040; and adding a
new chapter to Title 69 RCW."

The President declared the question before the Senate to be the
motion to not adopt the committee striking amendment by the
Committee on Health & Long-Term Care to Second Substitute
House Bill No. 1745.

The motion by Senator Rivers carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Rivers moved that the following striking amendment
no. 0430 by Senator Rivers be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds that
controlled clinical trials provide a critical base of evidence for
evaluating whether a medical product is safe and effective before
the product is approved for marketing. The United States food and
drug administration has evaluated demographic profiles of people
participating in clinical trials for approved drugs and found that
some groups, especially ethnic and racial groups, are not always
well represented in clinical trials. Diversity in clinical trials is
necessary to effectively determine how race, gender, and age
impact how a person metabolizes a drug. Communities of color
have been working diligently to establish a foundation of trust
with government and clinical research with the goal of engaging
more trial participants who are members of underrepresented
demographic groups. Joining clinical trials is a difficult and
complex process and the lack of trust and awareness of clinical
trials and research, in addition to burdens related to
transportation, geography, and access, limit trial participants. The
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lack of diversity in clinical trials compounds access to treatment
disparities and limits our understanding of the impacts of studied
interventions and conditions across the population.

(2) Therefore, it is the policy of the state to:

(a) Improve the completeness and quality of data concerning
diverse demographic groups that is collected, reported, and
analyzed for the purposes of clinical trials of drugs and medical
devices;

(b) Identify barriers to participation in clinical trials by persons
who are members of demographic groups that are
underrepresented in such trials and employ strategies recognized
by the United States food and drug administration to encourage
greater participation in clinical trials by such persons;

(c) Make data concerning demographic groups that is collected,
reported, and analyzed for the purposes of clinical trials more
available and transparent; and

(d) Require certain entities conducting clinical trials to offer
trial participants information in a language other than English and
provide culturally specific recruitment materials alongside
general enrollment materials.

NEW SECTION. Sec. 2. The definitions in this section
apply throughout this chapter unless the context clearly requires
otherwise.

(1) "Washington state review board" or "review board" means
the Washington state institutional review board, established
pursuant to 45 C.F.R. Part 46, which is the designated institutional
review board for the department of social and health services, the
department of health, the department of labor and industries, and
other state agencies.

(2) "Underrepresented community" or "underrepresented
demographic group™ means a community or demographic group
that is more likely to be historically marginalized and less likely
to be included in research and clinical trials represented by race,
sex, sexual orientation, socioeconomic status, age, and
geographic location.

NEW SECTION. Sec. 3. The Washington state review
board shall establish a diversity in clinical trials program to
encourage participation in clinical trials of drugs and medical
devices by persons who are members of demographic groups that
are underrepresented in clinical trials. In developing this program,
the review board shall compile and share information and
resources in an accessible fashion to assist entities in Washington
state that conduct clinical trials of drugs and medical devices to
increase participation by persons who are members of
demographic groups that are underrepresented in clinical trials
including, but not limited to:

(1) Information concerning methods for identifying and
recruiting persons who are members of underrepresented
demographic groups to participate in clinical trials;

(2) Links or copies of outside resources related to increasing
participation by members of underrepresented demographic
groups in clinical trials provided by community organizations or
other interested agencies or parties;

(3) Contact information for community organizations or other
appropriate entities which may be able to provide assistance with
efforts to increase participation by underrepresented demographic
groups in clinical trials; and

(4) Links to websites maintained by medical facilities, health
authorities, and other local governmental entities, nonprofit
organizations, and scientific investigators and institutions that are
performing research relating to drugs or medical devices in this
state.

NEW SECTION. Sec. 4. Any state entity or hospital that
receives funding from the national institutes of health to conduct
clinical trials of drugs or medical devices shall:
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(1) Adopt a policy concerning the identification and
recruitment of persons who are members of underrepresented
demographic groups to participate in clinical trials. This policy
must include requirements that investigators who are conducting
clinical trials collaborate with community-based organizations
and use methods recognized by the United States food and drug
administration to identify and recruit such persons to participate
in those clinical trials;

(2) Provide information to trial participants in languages other
than English;

(3) Provide translation services or bilingual staff for trial
screening;

(4) Provide culturally specific recruitment materials alongside
general enrollment materials; and

(5) Provide electronic consent when not prohibited by the
granting entity or federal regulations.

Sec. 5. RCW 43.348.040 and 2018 ¢ 4 s 4 are each amended
to read as follows:

(1) The Andy Hill cancer research endowment program is
created. The purpose of the program is to make grants to public
and private entities, including commercial entities, to fund or
reimburse the entities pursuant to agreement for the promotion of
cancer research to be conducted in the state. The endowment is to
oversee and guide the program, including the solicitation,
selection, and award of grants.

(2) The board must develop a plan for the allocation of
projected amounts in the fund, which it must update annually,
following at least one annual public hearing. The plan must
provide for appropriate funding continuity and take into account
the projected speed at which revenues will be available and
amounts that can be spent during the plan period.

(3) The endowment must solicit requests for grant funding and
evaluate the requests by reference to factors such as: (a) The
quality of the proposed research or program; (b) its potential to
improve health outcomes of persons with cancer, with particular
attention to the likelihood that it will also lower health care costs,
substitute for a more costly diagnostic or treatment modality, or
offer a breakthrough treatment for a particular cancer or cancer-
related condition or disease; (c) its potential for leveraging
additional funding; (d) its potential to provide additional health
care benefits or benefit other human diseases or conditions; (e) its
potential to stimulate life science, health care, and biomedical
employment in the state; (f) the geographic diversity of the
grantees within Washington; (g) evidence of potential royalty,
sales, or licensing revenue, or other commercialization-related
revenue and contractual means to recapture such income for
purposes of this chapter; ((ard)) (h) evidence of public and private
collaboration; (i) the ability to offer trial participants information
in_a language other than English; (j) the ability to provide
culturally specific recruitment materials alongside general
enrollment materials; (k) the ability to provide electronic consent
when not prohibited by other granting entities or federal
requlations; and (1) other evidence of outreach and engagement to
increase participation of underrepresented communities in
clinical trials of drugs and medical devices.

(4) The endowment may not award a grant for a proposal that
was not recommended by an independent expert scientific review
and advisory committee under RCW 43.348.050.

(5) The endowment must issue an annual report to the public
that sets forth its activities with respect to the fund, including
grants awarded, grant-funded work in progress, research
accomplishments, prevention, and care activities, and future
program directions with respect to cancer research, prevention,
and care. Each annual report regarding activities of the program
and fund must include, but not be limited to, the following: The

number and dollar amounts of grants; the grantees for the prior
year; the endowment's administrative expenses; an assessment of
the availability of funding for cancer research, prevention, and
care from sources other than the endowment; a summary of
research, prevention, and care-related findings, including
promising new areas for investment; and a report on the benefits
to Washington of its programs to date.

(6) The endowment's first annual report must include a
proposed operating plan for the design, implementation, and
administration of an endowment program supporting the purposes
of the endowment and program.

(7) The endowment must adopt policies to ensure that all
potential conflicts have been disclosed and that all conflicts have
been eliminated or mitigated.

(8) The endowment must establish standards to ensure that
recipients of grants for cancer research, prevention, or care
purchase goods and services from Washington suppliers to the
extent reasonably possible.

NEW SECTION. Sec. 6. (1) The department of health, in
consultation with the University of Washington, Washington
State University, the Andy Hill cancer research endowment,
Washington community health boards and initiatives,
community-based organizations, and other relevant research
organizations, shall analyze and provide recommendations on the
following:

(a) What demographic groups and populations are currently
represented and underrepresented in clinical trials in Washington,
including geographic representation;

(b) Barriers for persons who are members of underrepresented
demographic groups to participate in clinical trials in
Washington, including barriers related to transportation; and

(c) Approaches for how clinical trials can successfully partner
with community-based organizations and others to provide
outreach to underrepresented communities.

(2) By December 1, 2023, the department of health shall report
to the legislature the results of the analysis and any
recommendations to increase diversity and reduce barriers for
participants in clinical trials.

(3) For purposes of this section, "underrepresented
community" or "underrepresented demographic group" means a
community or demographic group that is more likely to be
historically marginalized and less likely to be included in research
and clinical trials represented by race, sex, sexual orientation,
socioeconomic status, age, and geographic location.

(4) This section expires December 31, 2023.

NEW SECTION. Sec. 7. A new section is added to chapter
43.348 RCW to read as follows:

(1) Beginning January 1, 2024, the University of Washington
and Washington State University may partner with the Andy Hill
cancer research endowment, the department of health,
community-based organizations, and other entities to increase the
participation of persons who are members of underrepresented
demographic groups in clinical trials for drugs or medical devices.
If an investigator at the University of Washington or Washington
State University is conducting or planning to conduct a clinical
trial on a drug or medical device and the University determines
that the trial would benefit from specific community outreach and
engagement to increase participation of an underrepresented
community in the clinical trial, the University of Washington or
Washington State University may:

(a) Request the assistance of the department of health and the
Andy Hill cancer research endowment to create an outreach plan
and coordinate with community-based organizations to provide
outreach and engagement; and

(b) Provide the Andy Hill cancer research endowment and the
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department of health with the following information:

(i) A summary of the clinical trial, including a description of
the drug or medical device and any condition or disease that the
clinical trial is addressing or targeting;

(i) Any information on health disparities related to the
condition, disease, or related drugs or medical devices, including
any demographic groups that may be disproportionately
impacted; and

(iii) Any other information that may assist the Andy Hill cancer
research endowment, department of health, and community-
based organizations in providing outreach and engagement to
specific demographic groups or communities.

(2) The requesting university, the Andy Hill cancer research
endowment, and the department of health, in collaboration with
community-based organizations and other appropriate entities,
shall develop a specific community outreach and engagement
plan to increase participation of an underrepresented
demographic group or community in the clinical trial.

(3) Subject to the availability of amounts appropriated for this
specific purpose, the Andy Hill cancer research endowment may
administer grants to Washington state community-based
organizations to implement the outreach plan and to provide
meaningful and real-time community engagement with any
demographic groups or communities identified in subsection (1)
of this section with the goal of increasing the demographic group's
or community's participation in the clinical trial. The community
engagement should utilize any recommendations provided by the
department of health's report required under section 6 of this act.

NEW SECTION. Sec. 8. A new section is added to chapter
28B.20 RCW to read as follows:

If at any time the University of Washington receives funding
from the national institutes of health to conduct clinical trials of
drugs or medical devices, the University of Washington shall
adopt a policy concerning the identification and recruitment of
persons who are members of underrepresented demographic
groups to participate in clinical trials of drugs and medical
devices. This policy must include requirements to:

(1) Adopt a policy concerning the identification and
recruitment of persons who are members of underrepresented
demographic groups to participate in clinical trials. This policy
must include requirements that investigators who are conducting
clinical trials collaborate with community-based organizations
and use methods recognized by the United States food and drug
administration to identify and recruit such persons to participate
in those clinical trials;

(2) Provide information to trial participants in languages other
than English;

(3) Provide translation services or bilingual staff for trial
screening;

(4) Provide culturally specific recruitment materials alongside
general enrollment materials; and

(5) Provide electronic consent when not prohibited by the
granting entity or federal regulations.

NEW SECTION. Sec. 9. A new section is added to chapter
28B.30 RCW to read as follows:

If at any time Washington State University receives funding
from the national institutes of health to conduct clinical trials of
drugs or medical devices, Washington State University shall
adopt a policy concerning the identification and recruitment of
persons who are members of underrepresented demographic
groups to participate in clinical trials of drugs and medical
devices. This policy must include requirements to:

(1) Adopt a policy concerning the identification and
recruitment of persons who are members of underrepresented
demographic groups to participate in clinical trials. This policy
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must include requirements that investigators who are conducting
clinical trials collaborate with community-based organizations
and use methods recognized by the United States food and drug
administration to identify and recruit such persons to participate
in those clinical trials;

(2) Provide information to trial participants in languages other
than English;

(3) Provide translation services or bilingual staff for trial
screening;

(4) Provide culturally specific recruitment materials alongside
general enrollment materials; and

(5) Provide electronic consent when not prohibited by the
granting entity or federal regulations.

NEW SECTION. Sec. 10. Sections 1 through 4 of this act
constitute a new chapter in Title 69 RCW."

On page 1, line 1 of the title, after "trials;" strike the remainder
of the title and insert "amending RCW 43.348.040; adding a new
section to chapter 43.348 RCW; adding a new section to chapter
28B.20 RCW; adding a new section to chapter 28B.30 RCW;
adding a new chapter to Title 69 RCW; creating a new section;
and providing an expiration date."

Senator Rivers spoke in favor of adoption of the striking
amendment.

The President declared the question before the Senate to be the
adoption of striking amendment no. 0430 by Senator Rivers to
Second Substitute House Bill No. 1745.

The motion by Senator Rivers carried and striking amendment
no. 0430 was adopted by voice vote.

MOTION

On motion of Senator Rivers, the rules were suspended, Second
Substitute House Bill No. 1745 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senator Rivers spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1745 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1745 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 49; Nays, 0;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SECOND SUBSTITUTE HOUSE BILL NO. 1745, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1008, by Representatives Bronoske,
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Simmons, Goodman, Leavitt, Bateman, Lekanoff, Callan, Kloba,
Santos, Ormsby and Fosse

Concerning participating in insurance plans and contracts by
separated plan 2 members of certain retirement systems.

The measure was read the second time.
MOTION

On motion of Senator Conway, the rules were suspended,
House Bill No. 1008 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Conway and Wilson, L. spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1008.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1008 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1008, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1169, by
House Committee on Appropriations (originally sponsored by
Simmons, Taylor, Berry, Bateman, Goodman, Wylie, Santos and
Ormsby)

Concerning legal financial obligations.
The measure was read the second time.
MOTION

Senator Dhingra moved that the following committee striking
amendment by the Committee on Ways & Means be adopted:

Strike everything after the enacting clause and insert the
following:

"PART I

Sec. 1. RCW 7.68.035 and 2018 ¢ 269 s 19 are each amended
to read as follows:

(1)((fa)\When)) Except as provided in subsection (4) of this
section, when any adult person is found guilty in any superior
court of having committed a crime, except as provided in
subsection (2) of this section, there shall be imposed by the court
upon such convicted person a penalty assessment. The assessment
shall be in addition to any other penalty or fine imposed by law
and shall be five hundred dollars for each case or cause of action

that includes one or more convictions of a felony or gross
misdemeanor and two hundred fifty dollars for any case or cause
of action that includes convictions of only one or more
misdemeanors.

(2) The assessment imposed by subsection (1) of this section
shall not apply to motor vehicle crimes defined in Title 46 RCW
except those defined in the following sections: RCW 46.61.520,
46.61.522, 46.61.024, 46.52.090, 46.70.140, 46.61.502,
46.61.504, 46.52.101, 46.20.410, 46.52.020, 46.10.495,
46.09.480, 46.61.5249, 46.61.525, 46.61.685, 46.61.530,
46.61.500, 46.61.015, 46.52.010, 46.44.180, 46.10.490(2), and
46.09.470(2).

(3) ((When)) Except as provided in subsection (4) of this
section, when any adult person accused of having committed a
crime posts bail in superior court pursuant to the provisions of
chapter 10.19 RCW and such bail is forfeited, there shall be
deducted from the proceeds of such forfeited bail a penalty
assessment, in addition to any other penalty or fine imposed by
law, equal to the assessment which would be applicable under
subsection (1) of this section if the person had been convicted of
the crime.

(4) The court shall not impose the penalty assessment under
this section if the court finds that the defendant, at the time of
sentencing, is indigent as defined in RCW 10.01.160(3).

(5) Upon motion by a defendant, the court shall waive any
crime victim penalty assessment imposed prior to the effective
date of this section if:

(a) The person was a juvenile at the time the penalty assessment
was imposed; or

(b) The person does not have the ability to pay the penalty
assessment. A person does not have the ability to pay if the person
is indigent as defined in RCW 10.01.160(3).

(6) Such penalty assessments shall be paid by the clerk of the
superior court to the county treasurer. Each county shall deposit
one hundred percent of the money it receives per case or cause of
action under subsection (1) of this section, not less than one and
seventy-five one-hundredths percent of the remaining money it
retains under RCW 10.82.070 and the money it retains under
chapter 3.62 RCW, and all money it receives under subsection
((6H)) (9) of this section into a fund maintained exclusively for
the support of comprehensive programs to encourage and
facilitate testimony by the victims of crimes and witnesses to
crimes. A program shall be considered "comprehensive" only
after approval of the department upon application by the county
prosecuting attorney. The department shall approve as
comprehensive only programs which:

(a) Provide comprehensive services to victims and witnesses of
all types of crime with particular emphasis on serious crimes
against persons and property. It is the intent of the legislature to
make funds available only to programs which do not restrict
services to victims or witnesses of a particular type or types of
crime and that such funds supplement, not supplant, existing local
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funding levels;

(b) Are administered by the county prosecuting attorney either
directly through the prosecuting attorney's office or by contract
between the county and agencies providing services to victims of
crime;

(c) Make a reasonable effort to inform the known victim or his
or her surviving dependents of the existence of this chapter and
the procedure for making application for benefits;

(d) Assist victims in the restitution and adjudication process;
and

(e) Assist victims of violent crimes in the preparation and
presentation of their claims to the department of labor and
industries under this chapter.

Before a program in any county west of the Cascade mountains
is submitted to the department for approval, it shall be submitted
for review and comment to each city within the county with a
population of more than one hundred fifty thousand. The
department will consider if the county's proposed comprehensive
plan meets the needs of crime victims in cases adjudicated in
municipal, district or superior courts and of crime victims located
within the city and county.

((65))) (7) Upon submission to the department of a letter of
intent to adopt a comprehensive program, the prosecuting
attorney shall retain the money deposited by the county under
subsection ((£4))) (6) of this section until such time as the county
prosecuting attorney has obtained approval of a program from the
department. Approval of the comprehensive plan by the
department must be obtained within one year of the date of the
letter of intent to adopt a comprehensive program. The county
prosecuting attorney shall not make any expenditures from the
money deposited under subsection (((4})) (6) of this section until
approval of a comprehensive plan by the department. If a county
prosecuting attorney has failed to obtain approval of a program
from the department under subsection (({4})) (6) of this section or
failed to obtain approval of a comprehensive program within one
year after submission of a letter of intent under this section, the
county treasurer shall monthly transmit one hundred percent of
the money deposited by the county under subsection (({4))) (6) of
this section to the state treasurer for deposit in the state general
fund.

((¢6))) (8) County prosecuting attorneys are responsible to
make every reasonable effort to insure that the penalty
assessments of this chapter are imposed and collected.

((6M)) (9) Every city and town shall transmit monthly one and
seventy-five one-hundredths percent of all money, other than
money received for parking infractions, retained under RCW
3.50.100 and 35.20.220 to the county treasurer for deposit as
provided in subsection (({4})) (6) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter
7.68 RCW to read as follows:

(1) The state crime victim and witness assistance account is
created in the state treasury. The account shall consist of funds
appropriated by the legislature for comprehensive crime victim
and witness programs under RCW 7.68.035. The purpose of the
account is to mitigate to fiscal impact from the elimination of the
crime victim penalty assessment on juveniles and indigent adults
in this act.

(2) Pursuant to appropriation, each quarter, the state treasurer
must distribute moneys deposited in the state crime victim and
witness assistance account to counties on the basis of each
county's distribution factor under RCW 82.14.310.

(3) Counties may expend moneys distributed under this section
only for purposes specified in RCW 7.68.035.

Sec. 3. RCW 43.43.7532 and 2002 ¢ 289 s 5 are each
amended to read as follows:
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The state DNA database account is created in the custody of
the state treasurer. ((AH)) The account shall consist of funds
appropriated by the legislature for operation and maintenance of
the DNA database and all receipts under RCW 43.43.7541 ((must
be-depesited-into-the-aceount)). Expenditures from the account
may be used only for creation, operation, and maintenance of the
DNA database under RCW 43.43.754. Only the chief of the
Washington state patrol or the chief's designee may authorize
expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but an
appropriation is not required for expenditures.
Sec. 4. RCW 43.43.7541 and 2018 c 269 s 18 are each
amended to read as follows:

((Every—sentence—imposed—for—a—crime—spectied—in—RCW

)
(1) The clerk of the court shall transmit ((eighty)) 80 percent

of ((the-fee)) any amounts collected for fees imposed prior to the

effective date of this section for the collection of an offender's
DNA to the state treasurer for deposit in the state DNA database
account created under RCW 43.43.7532, and shall transmit
((bwenty)) 20 percent of the fee collected to the agency
responsible for collection of a biological sample from the
offender as required under RCW 43.43.754. ((Fhisfee-shall-net
. . e off £ ous]
conviction:))

(2) Upon motion by the offender, the court shall waive any fee
for the collection of the offender's DNA imposed prior to the
effective date of this section.

NEW SECTION. Sec. 5. (1) The administrative office of
the courts must review revenue collection data before and after
the effective date of this section and provide a more accurate
assessment of the fiscal impact of the elimination of the crime
victim penalty assessment on juveniles and indigent adults in this
act. The assessment must be provided to the appropriate
committees of the legislature by February 1, 2025, to inform
future distributions to the account created in section 2 of this act.

(2) The administrative office of the courts, in consultation with
county clerks, must review the grant program created in RCW
2.56.190 to determine if the program continues to serve its
intended purpose in light of legislative changes to legal financial
obligations. The office's findings and recommendations must be
provided to the appropriate committees of the legislature by
December 1, 2023.

PART II
CONFORMING AMENDMENTS

Sec. 6. RCW 7.68.240 and 2022 ¢ 260 s 22 are each amended
to read as follows:

Upon a showing by any convicted person or the state that five
years have elapsed from the establishment of such escrow account
and further that no actions are pending against such convicted
person pursuant to RCW 7.68.200 through 7.68.280, the
department shall immediately pay over 50 percent of any moneys
in the escrow account to such person or his or her legal
representatives and 50 percent of any moneys in the escrow
account to the fund under RCW 7.68.035(({4))) (6).

Sec. 7. RCW 9.92.060 and 2022 ¢ 260 s 6 are each amended
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to read as follows:

(1) Whenever any person is convicted of any crime except
murder, burglary in the first degree, arson in the first degree,
robbery, rape of a child, or rape, the superior court may, in its
discretion, at the time of imposing sentence upon such person,
direct that such sentence be stayed and suspended until otherwise
ordered by the superior court, and, upon such terms as the superior
court may determine, that the sentenced person be placed under
the charge of:

(@ A community corrections officer employed by the
department of corrections, if the person is subject to supervision
under RCW 9.94A.501 or 9.94A.5011; or

(b) A probation officer employed or contracted for by the
county, if the county has elected to assume responsibility for the
supervision of superior court misdemeanant probationers.

(2) As a condition to suspension of sentence, the superior court
(( i i

shall-require-the-paymentof-the-penalty-assessmentreguired-by
RCW 7.68.035n-addition-the-superiorcourt)) may require the

convicted person to make such monetary payments, on such terms
as the superior court deems appropriate under the circumstances,
as are necessary: (a) To comply with any order of the court for the
payment of family support; (b) to make restitution to any person
or persons who may have suffered loss or damage by reason of
the commission of the crime in question or when the offender
pleads guilty to a lesser offense or fewer offenses and agrees with
the prosecutor's recommendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreement; (c) to pay any fine
imposed and not suspended and the court or other costs incurred
in the prosecution of the case, including reimbursement of the
state for costs of extradition if return to this state by extradition
was required; and (d) to contribute to a county or interlocal drug
fund.

(3) At any time, including at sentencing, the court may
determine that the offender is not required to pay, or may relieve
the offender of the requirement to pay, full or partial restitution
and accrued interest on restitution where the entity to whom
restitution is owed is an insurer or a state agency, except for
restitution owed to the department of labor and industries under
chapter 7.68 RCW, if the court finds that the offender does not
have the current or likely future ability to pay. A person does not
have the current ability to pay if the person is indigent as defined
in RCW 10.01.160(3). For the purposes of this subsection, the
terms “insurer” and "state agency" have the same meanings as
provided in RCW 9.94A.750(3).

(4) As a condition of the suspended sentence, the superior court
may order the probationer to report to the secretary of corrections
or such officer as the secretary may designate and as a condition
of the probation to follow the instructions of the secretary. If the
county legislative authority has elected to assume responsibility
for the supervision of superior court misdemeanant probationers
within its jurisdiction, the superior court misdemeanant
probationer shall report to a probation officer employed or
contracted for by the county. In cases where a superior court
misdemeanant probationer is sentenced in one county, but resides
within another county, there must be provisions for the
probationer to report to the agency having supervision
responsibility for the probationer's county of residence.

(5) If restitution to the victim has been ordered under
subsection (2)(b) of this section and the superior court has ordered
supervision, the officer supervising the probationer shall make a
reasonable effort to ascertain whether restitution has been made
as ordered. If the superior court has ordered supervision and
restitution has not been made, the officer shall inform the
prosecutor of that violation of the terms of the suspended sentence

not less than three months prior to the termination of the
suspended sentence.

Sec. 8. RCW 9.94A.6333 and 2022 ¢ 260 s 13 are each
amended to read as follows:

(1) If an offender violates any condition or requirement of a
sentence, and the offender is not being supervised by the
department, the court may modify its order of judgment and
sentence and impose further punishment in accordance with this
section.

(2) If an offender fails to comply with any of the nonfinancial
conditions or requirements of a sentence the following provisions
apply:

(a) The court, upon the motion of the state, or upon its own
motion, shall require the offender to show cause why the offender
should not be punished for the noncompliance. The court may
issue a summons or a warrant of arrest for the offender's
appearance;

(b) The state has the burden of showing noncompliance by a
preponderance of the evidence;

(c) If the court finds that a violation has been proved, it may
impose the sanctions specified in RCW 9.94A.633(1).
Alternatively, the court may:

(i) Convert a term of partial confinement to total confinement;
or

(ii) Convert community restitution obligation to total or partial
confinement;

(d) If the court finds that the violation was not willful, the court
may modify its previous order regarding community restitution
obligations; and

(e) If the violation involves a failure to undergo or comply with
a mental health status evaluation and/or outpatient mental health
treatment, the court shall seek a recommendation from the
treatment provider or proposed treatment provider. Enforcement
of orders concerning outpatient mental health treatment must
reflect the availability of treatment and must pursue the least
restrictive means of promoting participation in treatment. If the
offender's failure to receive care essential for health and safety
presents a risk of serious physical harm or probable harmful
consequences, the civil detention and commitment procedures of
chapter 71.05 RCW shall be considered in preference to
incarceration in a local or state correctional facility.

(3) If an offender fails to pay legal financial obligations as a
requirement of a sentence the following provisions apply:

(a) The court, upon the motion of the state, or upon its own
motion, shall require the offender to show cause why the offender
should not be punished for the noncompliance. The court may
issue a summons or a warrant of arrest for the offender's
appearance;

(b) The state has the burden of showing noncompliance by a
preponderance of the evidence;

(c) The court may not sanction the offender for failure to pay
legal financial obligations unless the court finds, after a hearing
and on the record, that the failure to pay is willful. A failure to
pay is willful if the offender has the current ability to pay but
refuses to do so. In determining whether the offender has the
current ability to pay, the court shall inquire into and consider: (i)
The offender's income and assets; (ii) the offender's basic living
costs as defined by RCW 10.101.010 and other liabilities
including child support and other legal financial obligations; and
(iii) the offender's bona fide efforts to acquire additional
resources. An offender who is indigent as defined ((by-fin})) in
RCW 10.01.160(3) is presumed to lack the current ability to pay;

(d) If the court determines that the offender is homeless or a
person who is mentally ill, as defined in RCW 71.24.025, failure
to pay a legal financial obligation is not willful noncompliance
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and shall not subject the offender to penalties;

(e) If the court finds that a failure to pay is willful
noncompliance, it may impose the sanctions specified in RCW
9.94A.633(1); and

(F) If the court finds that the violation was not willful, the court
may, and if the court finds that the defendant is indigent as defined
in RCW 10.01.160(3), the court shall modify the terms of
payment of the legal financial obligations, reduce or waive
nonrestitution  legal  financial obligations, or convert
nonrestitution legal financial obligations to community restitution
hours, if the jurisdiction operates a community restitution
program, at the rate of no less than the state minimum wage
established in RCW 49.46.020 for each hour of community

restltutlon ((Ihe—enme—weﬂm—penal%y—assessment—emdep%w

mstﬂu&enhem))

(4) Any time served in confinement awaiting a hearing on
noncompliance shall be credited against any confinement ordered
by the court.

(5) Nothing in this section prohibits the filing of escape charges
if appropriate.

Sec. 9. RCW 9.94A.760 and 2022 ¢ 260 s 4 and 2022 ¢ 29 s
4 are each reenacted and amended to read as follows:

(1) Whenever a person is convicted in superior court, the court
may order the payment of a legal financial obligation as part of
the sentence. The court may not order an offender to pay costs as
described in RCW 10.01.160 if the court finds that the offender
at the time of sentencing is indigent as defined in RCW
10.01.160(3). An offender being indigent as defined in RCW
10.01.160(3) is not grounds for failing to impose restitution ((er
the—erime—victim—penalty—assessment—under RCW-7.68.035)),
subject to RCW 9.94A.750(3) and 9.94A.753(3). The court must
on either the judgment and sentence or on a subsequent order to
pay, designate the total amount of a legal financial obligation and
segregate this amount among the separate assessments made for
restitution, costs, fines, and other assessments required by law.
On the same order, the court is also to set a sum that the offender
is required to pay on a monthly basis towards satisfying the legal
financial obligation. If the court fails to set the offender monthly
payment amount, the department shall set the amount if the
department has active supervision of the offender, otherwise the
county clerk shall set the amount.

(2) Upon receipt of each payment made by or on behalf of an
offender, the county clerk shall distribute the payment in the
following order of priority until satisfied:

(a) First, proportionally to restitution to victims that have not
been fully compensated from other sources;

(b) Second, proportionally to restitution to insurance or other
sources with respect to a loss that has provided compensation to
victims;

(c) Third, proportionally to crime victims' assessments that
have not been waived under RCW 7.68.035; and

(d) Fourth, proportionally to costs, fines, and other assessments
required by law.

(3) If the court determines that the offender, at the time of
sentencing, has the means to pay for the cost of incarceration, the
court may require the offender to pay for the cost of incarceration.
The court shall not order the offender to pay the cost of
incarceration if the court finds that the offender at the time of
sentencing is indigent as defined in RCW 10.01.160(3). Costs of
incarceration ordered by the court shall not exceed a rate of $50
per day of incarceration, if incarcerated in a prison, or the actual
cost of incarceration per day of incarceration, if incarcerated in a
county jail. In no case may the court require the offender to pay
more than $100 per day for the cost of incarceration. All funds
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recovered from offenders for the cost of incarceration in the
county jail shall be remitted to the county and the costs of
incarceration in a prison shall be remitted to the department.

(4) The court may add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll
deduction is to be issued immediately. If the court chooses not to
order the immediate issuance of a notice of payroll deduction at
sentencing, the court shall add to the judgment and sentence or
subsequent order to pay a statement that a notice of payroll
deduction may be issued or other income-withholding action may
be taken, without further notice to the offender if a monthly court-
ordered legal financial obligation payment is not paid when due,
and an amount equal to or greater than the amount payable for
one month is owed.

If a judgment and sentence or subsequent order to pay does not
include the statement that a notice of payroll deduction may be
issued or other income-withholding action may be taken if a
monthly legal financial obligation payment is past due, the
department or the county clerk may serve a notice on the offender
stating such requirements and authorizations. Service shall be by
personal service or any form of mail requiring a return receipt.

(5)(a) Independent of the department or the county clerk, the
party or entity to whom the legal financial obligation is owed shall
have the authority to use any other remedies available to the party
or entity to collect the legal financial obligation. These remedies
include enforcement in the same manner as a judgment in a civil
action by the party or entity to whom the legal financial obligation
is owed. Restitution collected through civil enforcement must be
paid through the registry of the court and must be distributed
proportionately according to each victim's loss when there is more
than one victim. The judgment and sentence shall identify the
party or entity to whom restitution is owed so that the state, party,
or entity may enforce the judgment.

(b) If restitution is ordered pursuant to RCW 9.94A.750(6) or
9.94A.753(6) to a victim of rape of a child or a victim's child born
from the rape, the Washington state child support registry shall be
identified as the party to whom payments must be made.
Restitution obligations arising from the rape of a child in the first,
second, or third degree that result in the pregnancy of the victim
may be enforced for the time periods provided under RCW
9.94A.750(6) and 9.94A.753(6).

(c) All other restitution obligations for an offense committed
prior to July 1, 2000, may be enforced at any time during the 10-
year period following the offender's release from total
confinement or within 10 years of entry of the judgment and
sentence, whichever period ends later. Prior to the expiration of
the initial 10-year period, the superior court may extend the
criminal judgment an additional 10 years for payment of
restitution obligations. All other restitution obligations for an
offense committed on or after July 1, 2000, may be enforced at
any time the offender remains under the court's jurisdiction. For
an offense committed on or after July 1, 2000, the court shall
retain jurisdiction over the offender, for purposes of the offender's
compliance with payment of the restitution obligations, until the
obligation is completely satisfied, regardless of the statutory
maximum for the crime.

(d) All other legal financial obligations other than restitution
may be enforced at any time during the 10-year period following
the offender's release from total confinement or within 10 years
of entry of the judgment and sentence, whichever period ends
later. Prior to the expiration of the initial 10-year period, the
superior court may extend the criminal judgment an additional 10
years for payment of nonrestitution legal financial obligations
only if the court finds that the offender has the current or likely
future ability to pay the obligations. A person does not have the
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current ability to pay if the person is indigent as defined in RCW
10.01.160(3).

(e) The department may only supervise the offender's
compliance with payment of the legal financial obligations during
any period in which the department is authorized to supervise the
offender in the community under RCW 9.94A.728, 9.94A.501, or
in which the offender is confined in a state correctional institution
or a correctional facility pursuant to a transfer agreement with the
department, and the department shall supervise the offender's
compliance during any such period. The department is not
responsible for supervision of the offender during any subsequent
period of time the offender remains under the court's jurisdiction.
The county clerk is authorized to collect unpaid legal financial
obligations at any time the offender remains under the jurisdiction
of the court for purposes of his or her legal financial obligations.

(6) In order to assist the court in setting a monthly sum that the
offender must pay during the period of supervision, the offender
is required to report to the department for purposes of preparing a
recommendation to the court. When reporting, the offender is
required, under oath, to respond truthfully and honestly to all
questions concerning present, past, and future earning capabilities
and the location and nature of all property or financial assets. The
offender is further required to bring all documents requested by
the department.

(7) After completing the investigation, the department shall
make a report to the court on the amount of the monthly payment
that the offender should be required to make towards a satisfied
legal financial obligation.

(8)(a) During the period of supervision, the department may
make a recommendation to the court that the offender's monthly
payment schedule be modified so as to reflect a change in
financial circumstances. If the department sets the monthly
payment amount, the department may modify the monthly
payment amount without the matter being returned to the court.
During the period of supervision, the department may require the
offender to report to the department for the purposes of reviewing
the appropriateness of the collection schedule for the legal
financial obligation. During this reporting, the offender is
required under oath to respond truthfully and honestly to all
questions concerning earning capabilities and the location and
nature of all property or financial assets. The offender shall bring
all documents requested by the department in order to prepare the
collection schedule.

(b) Subsequent to any period of supervision, or if the
department is not authorized to supervise the offender in the
community, the county clerk may make a recommendation to the
court that the offender's monthly payment schedule be modified
50 as to reflect a change in financial circumstances. If the county
clerk sets the monthly payment amount, or if the department set
the monthly payment amount and the department has
subsequently turned the collection of the legal financial obligation
over to the county clerk, the clerk may modify the monthly
payment amount without the matter being returned to the court.
During the period of repayment, the county clerk may require the
offender to report to the clerk for the purpose of reviewing the
appropriateness of the collection schedule for the legal financial
obligation. During this reporting, the offender is required under
oath to respond truthfully and honestly to all questions concerning
earning capabilities and the location and nature of all property or
financial assets. The offender shall bring all documents requested
by the county clerk in order to prepare the collection schedule.

(9) After the judgment and sentence or payment order is
entered, the department is authorized, for any period of
supervision, to collect the legal financial obligation from the
offender. Subsequent to any period of supervision or, if the

department is not authorized to supervise the offender in the
community, the county clerk is authorized to collect unpaid legal
financial obligations from the offender. Any amount collected by
the department shall be remitted daily to the county clerk for the
purpose of disbursements. The department and the county clerks
are authorized, but not required, to accept credit cards as payment
for a legal financial obligation, and any costs incurred related to
accepting credit card payments shall be the responsibility of the
offender.

(10) The department or any obligee of the legal financial
obligation may seek a mandatory wage assignment for the
purposes of obtaining satisfaction for the legal financial
obligation pursuant to RCW 9.94A.7701. Any party obtaining a
wage assignment shall notify the county clerk. The county clerks
shall notify the department, or the administrative office of the
courts, whichever is providing the monthly billing for the
offender.

(11) The requirement that the offender pay a monthly sum
towards a legal financial obligation constitutes a condition or
requirement of a sentence and the offender is subject to the
penalties for noncompliance as provided in RCW 9.94B.040,
9.94A.737, or 9.94A.740. If the court determines that the offender
is homeless or a person who is mentally ill, as defined in RCW
71.24.025, failure to pay a legal financial obligation is not willful
noncompliance and shall not subject the offender to penalties.

(12)(a) The administrative office of the courts shall mail
individualized periodic billings to the address known by the office
for each offender with an unsatisfied legal financial obligation.

(b) The billing shall direct payments to the county clerk.

(c) The county clerk shall provide the administrative office of
the courts with notice of payments by such offenders no less
frequently than weekly.

(d) The county clerks, the administrative office of the courts,
and the department shall maintain agreements to implement this
subsection.

(13) The department shall arrange for the collection of unpaid
legal financial obligations during any period of supervision in the
community through the county clerk. The department shall either
collect unpaid legal financial obligations or arrange for
collections through another entity if the clerk does not assume
responsibility or is unable to continue to assume responsibility for
collection pursuant to subsection (5) of this section. The costs for
collection services shall be paid by the offender.

(14) The county clerk may access the records of the
employment security department for the purposes of verifying
employment or income, seeking any assignment of wages, or
performing other duties necessary to the collection of an
offender's legal financial obligations.

(15) Nothing in this chapter makes the department, the state,
the counties, or any state or county employees, agents, or other
persons acting on their behalf liable under any circumstances for
the payment of these legal financial obligations or for the acts of
any offender who is no longer, or was not, subject to supervision
by the department for a term of community custody, and who
remains under the jurisdiction of the court for payment of legal
financial obligations.

Sec. 10. RCW 9.94B.040 and 2022 ¢ 260 s 14 are each
amended to read as follows:

(1) If an offender violates any condition or requirement of a
sentence, the court may modify its order of judgment and
sentence and impose further punishment in accordance with this
section.

(2) In cases where conditions from a second or later sentence
of community supervision begin prior to the term of the second
or later sentence, the court shall treat a violation of such
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conditions as a violation of the sentence of community
supervision currently being served.

(3) If an offender fails to comply with any of the nonfinancial
requirements or conditions of a sentence the following provisions
apply:

(@)(i) Following the violation, if the offender and the
department make a stipulated agreement, the department may
impose sanctions such as work release, home detention with
electronic monitoring, work crew, community restitution,
inpatient treatment, daily reporting, curfew, educational or
counseling sessions, supervision enhanced through electronic
monitoring, jail time, or other sanctions available in the
community.

(if) Within 72 hours of signing the stipulated agreement, the
department shall submit a report to the court and the prosecuting
attorney outlining the violation or violations, and sanctions
imposed. Within 15 days of receipt of the report, if the court is
not satisfied with the sanctions, the court may schedule a hearing
and may modify the department's sanctions. If this occurs, the
offender may withdraw from the stipulated agreement.

(iii) If the offender fails to comply with the sanction
administratively imposed by the department, the court may take
action regarding the original noncompliance. Offender failure to
comply with the sanction administratively imposed by the
department may be considered an additional violation;

(b) In the absence of a stipulated agreement, or where the court
is not satisfied with the department's sanctions as provided in (a)
of this subsection, the court, upon the motion of the state, or upon
its own motion, shall require the offender to show cause why the
offender should not be punished for the noncompliance. The court
may issue a summons or a warrant of arrest for the offender's
appearance;

(c) The state has the burden of showing noncompliance by a
preponderance of the evidence. If the court finds that the violation
has occurred, it may order the offender to be confined for a period
not to exceed 60 days for each violation, and may (i) convert a
term of partial confinement to total confinement, (ii) convert
community restitution obligation to total or partial confinement,
or (iii) order one or more of the penalties authorized in (a)(i) of
this subsection. Any time served in confinement awaiting a
hearing on noncompliance shall be credited against any
confinement order by the court;

(d) If the court finds that the violation was not willful, the court
may modify its previous order regarding community restitution
obligations; and

(e) If the violation involves a failure to undergo or comply with
mental status evaluation and/or outpatient mental health
treatment, the community corrections officer shall consult with
the treatment provider or proposed treatment provider.
Enforcement of orders concerning outpatient mental health
treatment must reflect the availability of treatment and must
pursue the least restrictive means of promoting participation in
treatment. If the offender's failure to receive care essential for
health and safety presents a risk of serious physical harm or
probable harmful consequences, the civil detention and
commitment procedures of chapter 71.05 RCW shall be
considered in preference to incarceration in a local or state
correctional facility.

(4) If the violation involves failure to pay legal financial
obligations, the following provisions apply:

(a) The department and the offender may enter into a stipulated
agreement that the failure to pay was willful noncompliance,
according to the provisions and requirements of subsection (3)(a)
of this section;

(b) In the absence of a stipulated agreement, or where the court
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is not satisfied with the department's sanctions as provided in a
stipulated agreement under (a) of this subsection, the court, upon
the motion of the state, or upon its own motion, shall require the
offender to show cause why the offender should not be punished
for the noncompliance. The court may issue a summons or a
warrant of arrest for the offender's appearance;

(c) The state has the burden of showing noncompliance by a
preponderance of the evidence. The court may not sanction the
offender for failure to pay legal financial obligations unless the
court finds, after a hearing and on the record, that the failure to
pay is willful. A failure to pay is willful if the offender has the
current ability to pay but refuses to do so. In determining whether
the offender has the current ability to pay, the court shall inquire
into and consider: (i) The offender's income and assets; (ii) the
offender's basic living costs as defined by RCW 10.101.010 and
other liabilities including child support and other legal financial
obligations; and (iii) the offender's bona fide efforts to acquire
additional resources. An offender who is indigent as defined ((by
Er]) in RCW 10.01.160(3) is presumed to lack the current ability
to pay,

(d) If the court determines that the offender is homeless or a
person who is mentally ill, as defined in RCW 71.24.025, failure
to pay a legal financial obligation is not willful noncompliance
and shall not subject the offender to penalties;

(e) If the court finds that the failure to pay is willful
noncompliance, the court may order the offender to be confined
for a period not to exceed 60 days for each violation or order one
or more of the penalties authorized in subsection (3)(a)(i) of this
section; and

() If the court finds that the violation was not willful, the court
may, and if the court finds that the defendant is indigent as defined
in RCW 10.01.160(3), the court shall modify the terms of
payment of the legal financial obligations, reduce or waive
nonrestitution  legal financial obligations, or convert
nonrestitution legal financial obligations to community restitution
hours, if the jurisdiction operates a community restitution
program, at the rate of no less than the state minimum wage
established in RCW 49.46.020 for each hour of community
restitution. (( icti

gUHcea; Wah/e 0 tt
7

restitution-hours:))

(5) The community corrections officer may obtain information
from the offender's mental health treatment provider on the
offender's status with respect to evaluation, application for
services, registration for services, and compliance with the
supervision plan, without the offender's consent, as described
under RCW 71.05.630.

(6) An offender under community placement or community
supervision who is civilly detained under chapter 71.05 RCW,
and subsequently discharged or conditionally released to the
community, shall be under the supervision of the department of
corrections for the duration of his or her period of community
placement or community supervision. During any period of
inpatient mental health treatment that falls within the period of
community placement or community supervision, the inpatient
treatment provider and the supervising community corrections
officer shall notify each other about the offender's discharge,
release, and legal status, and shall share other relevant
information.

(7) Nothing in this section prohibits the filing of escape charges
if appropriate.

Sec. 11. RCW 9.95.210 and 2022 ¢ 260 s 7 are each amended
to read as follows:

(2)(a) Except as provided in (b) of this subsection in granting
probation, the superior court may suspend the imposition or the
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execution of the sentence and may direct that the suspension may
continue upon such conditions and for such time as it shall
designate, not exceeding the maximum term of sentence or two
years, whichever is longer.

(b) For a defendant sentenced for a domestic violence offense,
or under RCW 46.61.5055, the superior court may suspend the
imposition or the execution of the sentence and may direct that
the suspension continue upon such conditions and for such time
as the court shall designate, not to exceed five years. The court
shall have continuing jurisdiction and authority to suspend the
execution of all or any part of the sentence upon stated terms,
including installment payment of fines. A defendant who has been
sentenced, and who then fails to appear for any hearing to address
the defendant's compliance with the terms of probation when
ordered to do so by the court shall have the term of probation
tolled until such time as the defendant makes his or her presence
known to the court on the record. Any time before entering an
order terminating probation, the court may modify or revoke its
order suspending the imposition or execution of the sentence if
the defendant violates or fails to carry out any of the conditions
of the suspended sentence.

(2) In the order granting probation and as a condition thereof,
the superior court may in its discretion imprison the defendant in
the county jail for a period not exceeding one year and may fine
the defendant any sum not exceeding the statutory limit for the
offense committed, and court costs. As a condition of probation,
the superior court ((shaH—reguire—the—payment-of-the—penalty

} £8-035. } )) may
((atse)) require the defendant to make such monetary payments,
on such terms as it deems appropriate under the circumstances, as
are necessary: (a) To comply with any order of the court for the
payment of family support; (b) to make restitution to any person
or persons who may have suffered loss or damage by reason of
the commission of the crime in question or when the offender
pleads guilty to a lesser offense or fewer offenses and agrees with
the prosecutor's recommendation that the offender be required to
pay restitution to a victim of an offense or offenses which are not
prosecuted pursuant to a plea agreement; (c) to pay such fine as
may be imposed and court costs, including reimbursement of the
state for costs of extradition if return to this state by extradition
was required; (d) following consideration of the financial
condition of the person subject to possible electronic monitoring,
to pay for the costs of electronic monitoring if that monitoring
was required by the court as a condition of release from custody
or as a condition of probation; (e) to contribute to a county or
interlocal drug fund; and (f) to make restitution to a public agency
for the costs of an emergency response under RCW 38.52.430,
and may require bonds for the faithful observance of any and all
conditions imposed in the probation.

(3) The superior court shall order restitution in all cases where
the victim is entitled to benefits under the crime victims'
compensation act, chapter 7.68 RCW. If the superior court does
not order restitution and the victim of the crime has been
determined to be entitled to benefits under the crime victims'
compensation act, the department of labor and industries, as
administrator of the crime victims' compensation program, may
petition the superior court within one year of imposition of the
sentence for entry of a restitution order. Upon receipt of a petition
from the department of labor and industries, the superior court
shall hold a restitution hearing and shall enter a restitution order.

(4) At any time, including at sentencing, the court may
determine that the offender is not required to pay, or may relieve
the offender of the requirement to pay, full or partial restitution
and accrued interest on restitution where the entity to whom
restitution is owed is an insurer or a state agency, except for

restitution owed to the department of labor and industries under
chapter 7.68 RCW, if the court finds that the offender does not
have the current or likely future ability to pay. A person does not
have the current ability to pay if the person is indigent as defined
in RCW 10.01.160(3). For the purposes of this subsection, the
terms "insurer" and "state agency" have the same meanings as
provided in RCW 9.94A.750(3).

(5) In granting probation, the superior court may order the
probationer to report to the secretary of corrections or such officer
as the secretary may designate and as a condition of the probation
to follow the instructions of the secretary for up to twelve months.
If the county legislative authority has elected to assume
responsibility for the supervision of superior court misdemeanant
probationers within its jurisdiction, the superior court
misdemeanant probationer shall report to a probation officer
employed or contracted for by the county. In cases where a
superior court misdemeanant probationer is sentenced in one
county, but resides within another county, there must be
provisions for the probationer to report to the agency having
supervision responsibility for the probationer's county of
residence.

(6) If the probationer has been ordered to make restitution and
the superior court has ordered supervision, the officer supervising
the probationer shall make a reasonable effort to ascertain
whether restitution has been made. If the superior court has
ordered supervision and restitution has not been made as ordered,
the officer shall inform the prosecutor of that violation of the
terms of probation not less than three months prior to the
termination of the probation period. The secretary of corrections
will promulgate rules and regulations for the conduct of the
person during the term of probation. For defendants found guilty
in district court, like functions as the secretary performs in regard
to probation may be performed by probation officers employed
for that purpose by the county legislative authority of the county
wherein the court is located.

(7) The provisions of RCW 9.94A.501 and 9.94A.5011 apply
to sentences imposed under this section.

(8) For purposes of this section, "domestic violence™ means the
same as in RCW 10.99.020.

Sec. 12. RCW 10.01.180 and 2022 c 260 s 15 are each
amended to read as follows:

(1) A defendant sentenced to pay any fine, penalty, assessment,
fee, or costs who willfully defaults in the payment thereof or of
any installment is in contempt of court as provided in chapter 7.21
RCW. The court may issue a warrant of arrest for his or her
appearance.

(2) When any fine, penalty, assessment, fee, or assessment of
costs is imposed on a corporation or unincorporated association,
it is the duty of the person authorized to make disbursement from
the assets of the corporation or association to pay the obligation
from those assets, and his or her failure to do so may be held to
be contempt.

(3)(a) The court shall not sanction a defendant for contempt
based on failure to pay fines, penalties, assessments, fees, or costs
unless the court finds, after a hearing and on the record, that the
failure to pay is willful. A failure to pay is willful if the defendant
has the current ability to pay but refuses to do so.

(b) In determining whether the defendant has the current ability
to pay, the court shall inquire into and consider: (i) The
defendant's income and assets; (ii) the defendant's basic living
costs as defined by RCW 10.101.010 and other liabilities
including child support and other legal financial obligations; and
(iii) the defendant's bona fide efforts to acquire additional
resources. A defendant who is indigent as defined ((by-fin})) in
RCW 10.01.160(3) is presumed to lack the current ability to pay.
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(c) If the court determines that the defendant is homeless or a
person who is mentally ill, as defined in RCW 71.24.025, failure
to pay a legal financial obligation is not willful contempt and shall
not subject the defendant to penalties.

(4) If a term of imprisonment for contempt for nonpayment of
any fine, penalty, assessment, fee, or costs is ordered, the term of
imprisonment shall be set forth in the commitment order, and
shall not exceed one day for each $25 of the amount ordered, 30
days if the amount ordered of costs was imposed upon conviction
of a violation or misdemeanor, or one year in any other case,
whichever is the shorter period. A person committed for
nonpayment of any fine, penalty, assessment, fee, or costs shall
be given credit toward payment for each day of imprisonment at
the rate specified in the commitment order.

(5) If it appears to the satisfaction of the court that the default
in the payment of any fine, penalty, assessment, fee, or costs is
not willful contempt, the court may, and if the defendant is
indigent as defined in RCW 10.01.160(3), the court shall enter an
order: (a) Allowing the defendant additional time for payment;
(b) reducing the amount thereof or of each installment; (c)
revoking the fine, penalty, assessment, fee, or costs or the unpaid
portion thereof in whole or in part; or (d) converting the unpaid
fine, penalty, assessment, fee, or costs to community restitution
hours, if the jurisdiction operates a community restitution
program, at the rate of no less than the state minimum wage
established in RCW 49.46.020 for each hour of community

restitution. ((Fhe-erime-victim-penaty—assessmenttnderRCW
i i )

(6) A default in the payment of any fine, penalty, assessment,
fee, or costs or any installment thereof may be collected by any
means authorized by law for the enforcement of a judgment. The
levy of execution for the collection of any fine, penalty,
assessment, fee, or costs shall not discharge a defendant
committed to imprisonment for contempt until the amount has
actually been collected.

Sec. 13. RCW 10.82.090 and 2022 ¢ 260 s 12 are each
amended to read as follows:

(1) Except as provided in subsections (2) and (3) of this section
and RCW 3.50.100, 3.62.020, and 35.20.220, restitution imposed
in a judgment shall bear interest from the date of the judgment
until payment, at the rate applicable to civil judgments. As of June
7, 2018, no interest shall accrue on nonrestitution legal financial
obligations. All nonrestitution interest retained by the court shall
be split 25 percent to the state treasurer for deposit in the state
general fund, 25 percent to the state treasurer for deposit in the
judicial information system account as provided in RCW
2.68.020, 25 percent to the county current expense fund, and 25
percent to the county current expense fund to fund local courts.

(2) The court may elect not to impose interest on any restitution
the court orders. Before determining not to impose interest on
restitution, the court shall inquire into and consider the following
factors: (a) Whether the offender is indigent as defined in RCW
((26-101-610(3))) 10.01.160(3) or general rule 34; (b) the
offender's available funds, as defined in RCW 10.101.010(2), and
other liabilities including child support and other legal financial
obligations; (c) whether the offender is homeless; and (d) whether
the offender is mentally ill, as defined in RCW 71.24.025. The
court shall also consider the victim's input, if any, as it relates to
any financial hardship caused to the victim if interest is not
imposed. The court may also consider any other information that
the court believes, in the interest of justice, relates to not imposing
interest on restitution. After consideration of these factors, the
court may waive the imposition of restitution interest.

(3) The court may, on motion by the offender, reduce or waive
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the interest on legal financial obligations levied as a result of a
criminal conviction as follows:

(a) The court shall waive all interest on the portions of the legal
financial obligations that are not restitution that accrued prior to
June 7, 2018;

(b) The court may waive or reduce interest on the restitution
portion of the legal financial obligations only if the principal has
been paid in full, except as provided in (c) of this subsection. The
court may grant the motion, establish a payment schedule, and
retain jurisdiction over the offender for purposes of reviewing and
revising the reduction or waiver of interest;

(c) The court may, following the offender's release from total
confinement, waive or reduce interest on restitution that accrued
during the offender's period of incarceration if the court finds that
the offender does not have the current or likely future ability to
pay. A person does not have the current ability to pay if the person
is indigent as defined in RCW 10.01.160(3). The prosecuting
attorney shall make reasonable efforts to notify the victim entitled
to restitution of the date and place of the hearing. The court shall
also consider the victim's input, if any, as it relates to any financial
hardship caused to the victim if interest is reduced or waived.

(4) This section only applies to adult offenders.

NEW SECTION. Sec. 14. A new section is added to
chapter 13.40 RCW to read as follows:

No fine, administrative fee, cost, or surcharge may be imposed
or collected by the court or any agent of the court against any
juvenile or a juvenile's parent or guardian, or other person having
custody of the juvenile, in connection with any juvenile offender
proceeding including, but not limited to, fees for diversion, DNA
sampling, or victims' penalty assessments.

Sec. 15. RCW 13.40.020 and 2021 ¢ 328 s 5 and 2021 c 206
s 3 are each reenacted and amended to read as follows:

For the purposes of this chapter:

(1) "Assessment" means an individualized examination of a
child to determine the child's psychosocial needs and problems,
including the type and extent of any mental health, substance
abuse, or co-occurring mental health and substance abuse
disorders, and recommendations for treatment. "Assessment"
includes, but is not limited to, drug and alcohol evaluations,
psychological and psychiatric evaluations, records review,
clinical interview, and administration of a formal test or
instrument;

(2) "Community-based rehabilitation” means one or more of
the following: Employment; attendance of information classes;
literacy classes; counseling, outpatient substance abuse treatment
programs, outpatient mental health programs, anger management
classes, education or outpatient treatment programs to prevent
animal cruelty, or other services including, when appropriate,
restorative justice programs; or attendance at school or other
educational programs appropriate for the juvenile as determined
by the school district. Placement in community-based
rehabilitation programs is subject to available funds;

(3) "Community-based sanctions" may include ((ere-ermere

ofthefoHowing:

{b)}-Community)) community restitution not to exceed 150
hours of community restitution;

(4) "Community restitution" means compulsory service,
without compensation, performed for the benefit of the
community by the offender as punishment for committing an
offense. Community restitution may be performed through public
or private organizations or through work crews;

(5) "Community supervision" means an order of disposition by
the court of an adjudicated youth not committed to the department
or an order granting a deferred disposition. A community
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supervision order for a single offense may be for a period of up to
two years for a sex offense as defined by RCW 9.94A.030 and up
to one year for other offenses. As a mandatory condition of any
term of community supervision, the court shall order the juvenile
to refrain from committing new offenses. As a mandatory
condition of community supervision, the court shall order the
juvenile to comply with the mandatory school attendance
provisions of chapter 28A.225 RCW and to inform the school of
the existence of this requirement. Community supervision is an
individualized program comprised of one or more of the
following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental
health, and/or co-occurring disorders have been identified in an
assessment by a qualified mental health professional,
psychologist, psychiatrist, co-occurring disorder specialist, or
substance use disorder professional and a funded bed is available.
If a child agrees to voluntary placement in a state-funded long-
term evaluation and treatment facility, the case must follow the
existing placement procedure including consideration of less
restrictive treatment options and medical necessity.

(i) A court may order residential treatment after consideration
and findings regarding whether:

(A) The referral is necessary to rehabilitate the child;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child has been given the opportunity to engage in less
restrictive treatment and has been unable or unwilling to comply;
and

(E) Inpatient treatment is the least restrictive action consistent
with the child's needs and circumstances.

(if) In any case where a court orders a child to inpatient
treatment under this section, the court must hold a review hearing
no later than 60 days after the youth begins inpatient treatment,
and every 30 days thereafter, as long as the youth is in inpatient
treatment;

(6) "Community transition services" means a therapeutic and
supportive community-based custody option in which:

(@) A person serves a portion of their term of confinement
residing in the community, outside of department institutions and
community facilities;

(b) The department supervises the person in part through the
use of technology that is capable of determining or identifying the
monitored person's presence or absence at a particular location;

(c) The department provides access to developmentally
appropriate, trauma-informed, racial equity-based, and culturally
relevant programs to promote successful reentry; and

(d) The department prioritizes the delivery of available
programming from individuals who share characteristics with the
individual being served related to: Race, ethnicity, sexual
identity, and gender identity;

(7) "Confinement" means physical custody by the department
of children, youth, and families in a facility operated by or
pursuant to a contract with the state, or physical custody in a
detention facility operated by or pursuant to a contract with any
county. The county may operate or contract with vendors to
operate county detention facilities. The department may operate
or contract to operate detention facilities for juveniles committed
to the department. Pretrial confinement or confinement of less
than 31 days imposed as part of a disposition or modification
order may be served consecutively or intermittently, in the
discretion of the court;

(8) "Court," when used without further qualification, means the
juvenile court judge(s) or commissioner(s);

(9) "Criminal history" includes all criminal complaints against
the respondent for which, prior to the commission of a current
offense:

(@) The allegations were found correct by a court. If a
respondent is convicted of two or more charges arising out of the
same course of conduct, only the highest charge from among
these shall count as an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor
pursuant to the provisions of this chapter on agreement of the
respondent and after an advisement to the respondent that the
criminal complaint would be considered as part of the
respondent's criminal history. A successfully completed deferred
adjudication that was entered before July 1, 1998, or a deferred
disposition shall not be considered part of the respondent's
criminal history;

(10) "Custodial interrogation” means express questioning or
other actions or words by a law enforcement officer which are
reasonably likely to elicit an incriminating response from an
individual and occurs when reasonable individuals in the same
circumstances would consider themselves in custody;

(11) "Department" means the department of children, youth,
and families;

(12) "Detention facility" means a county facility, paid for by
the county, for the physical confinement of a juvenile alleged to
have committed an offense or an adjudicated offender subject to
a disposition or modification order. "Detention facility” includes
county group homes, inpatient substance abuse programs,
juvenile basic training camps, and electronic monitoring;

(13) "Diversion unit" means any probation counselor who
enters into a diversion agreement with an alleged youthful
offender, or any other person, community accountability board,
youth court under the supervision of the juvenile court, or other
entity with whom the juvenile court administrator has contracted
to arrange and supervise such agreements pursuant to RCW
13.40.080, or any person, community accountability board, or
other entity specially funded by the legislature to arrange and
supervise diversion agreements in accordance with the
requirements of this chapter. For purposes of this subsection,
"community accountability board" means a board comprised of
members of the local community in which the juvenile offender
resides. The superior court shall appoint the members. The boards
shall consist of at least three and not more than seven members.
If possible, the board should include a variety of representatives
from the community, such as a law enforcement officer, teacher
or school administrator, high school student, parent, and business
owner, and should represent the cultural diversity of the local
community;

(14) "Foster care" means temporary physical care in a foster
family home or group care facility as defined in RCW 74.15.020
and licensed by the department, or other legally authorized care;

(15) "Institution" means a juvenile facility established pursuant
to chapters 72.05 and 72.16 through 72.20 RCW;

(16) "Intensive supervision program™ means a parole program
that requires intensive supervision and monitoring, offers an array
of individualized treatment and transitional services, and
emphasizes community involvement and support in order to
reduce the likelihood a juvenile offender will commit further
offenses;

(17) "Juvenile,” "youth," and "child" mean any individual who
is under the chronological age of 18 years and who has not been
previously transferred to adult court pursuant to RCW 13.40.110,
unless the individual was convicted of a lesser charge or acquitted
of the charge for which he or she was previously transferred



JOURNAL OF THE SENATE 59

pursuant to RCW 13.40.110 or who is not otherwise under adult
court jurisdiction;

(18) "Juvenile offender" means any juvenile who has been
found by the juvenile court to have committed an offense,
including a person 18 years of age or older over whom jurisdiction
has been extended under RCW 13.40.300;

(19) "Labor" means the period of time before a birth during
which contractions are of sufficient frequency, intensity, and
duration to bring about effacement and progressive dilation of the
Cervix;

(20) "Local sanctions" means one or more of the following: (a)
0-30 days of confinement; (b) 0-12 months of community
supervision; or (c) 0-150 hours of community restitution((;-er(e)
$0-$500-fine));

(21) "Manifest injustice™ means a disposition that would either
impose an excessive penalty on the juvenile or would impose a
serious, and clear danger to society in light of the purposes of this
chapter;

(22) "Monitoring and reporting requirements” means one or
more of the following: Curfews; requirements to remain at home,
school, work, or court-ordered treatment programs during
specified hours; restrictions from leaving or entering specified
geographical areas; requirements to report to the probation officer
as directed and to remain under the probation officer's
supervision; and other conditions or limitations as the court may
require which may not include confinement;

(23) "Offense" means an act designated a violation or a crime
if committed by an adult under the law of this state, under any
ordinance of any city or county of this state, under any federal
law, or under the law of another state if the act occurred in that
state;

(24) "Physical restraint" means the use of any bodily force or
physical intervention to control a juvenile offender or limit a
juvenile offender's freedom of movement in a way that does not
involve a mechanical restraint. Physical restraint does not include
momentary periods of minimal physical restriction by direct
person-to-person contact, without the aid of mechanical restraint,
accomplished with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that
would result in potential bodily harm to self or others or damage
property;

(b) Remove a disruptive juvenile offender who is unwilling to
leave the area voluntarily; or

(c) Guide a juvenile offender from one location to another;

(25) "Postpartum recovery" means (a) the entire period a
woman or youth is in the hospital, birthing center, or clinic after
giving birth and (b) an additional time period, if any, a treating
physician determines is necessary for healing after the youth
leaves the hospital, birthing center, or clinic;

(26) "Probation bond" means a bond, posted with sufficient
security by a surety justified and approved by the court, to secure
the offender's appearance at required court proceedings and
compliance with court-ordered community supervision or
conditions of release ordered pursuant to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or posting of other
collateral in lieu of a bond if approved by the court;

(27) "Respondent™" means a juvenile who is alleged or proven
to have committed an offense;

(28) "Restitution" means financial reimbursement by the
offender to the victim, and shall be limited to easily ascertainable
damages for injury to or loss of property, actual expenses incurred
for medical treatment for physical injury to persons, lost wages
resulting from physical injury, and costs of the victim's
counseling reasonably related to the offense. Restitution shall not
include reimbursement for damages for mental anguish, pain and
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suffering, or other intangible losses. Nothing in this chapter shall
limit or replace civil remedies or defenses available to the victim
or offender;

(29) "Restorative justice” means practices, policies, and
programs informed by and sensitive to the needs of crime victims
that are designed to encourage offenders to accept responsibility
for repairing the harm caused by their offense by providing safe
and supportive opportunities for voluntary participation and
communication between the victim, the offender, their families,
and relevant community members;

(30) "Restraints" means anything used to control the movement
of a person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal
handcuffs, plastic ties, ankle restraints, leather cuffs, other
hospital-type restraints, tasers, or batons;

(31) "Risk assessment tool" means the statistically valid tool
used by the department to inform release or placement decisions
related to security level, release within the sentencing range,
community facility eligibility, community transition services
eligibility, and parole. The "risk assessment tool" is used by the
department to predict the likelihood of successful reentry and
future criminal behavior;

(32) "Screening" means a process that is designed to identify a
child who is at risk of having mental health, substance abuse, or
co-occurring mental health and substance abuse disorders that
warrant  immediate  attention, intervention, or more
comprehensive assessment. A screening may be undertaken with
or without the administration of a formal instrument;

(33) "Secretary" means the secretary of the department;

(34) "Services" means services which provide alternatives to
incarceration for those juveniles who have pleaded or been
adjudicated guilty of an offense or have signed a diversion
agreement pursuant to this chapter;

(35) "Sex offense” means an offense defined as a sex offense
in RCW 9.94A.030;

(36) "Sexual motivation" means that one of the purposes for
which the respondent committed the offense was for the purpose
of the respondent's sexual gratification;

(37) "Surety" means an entity licensed under state insurance
laws or by the state department of licensing, to write corporate,
property, or probation bonds within the state, and justified and
approved by the superior court of the county having jurisdiction
of the case;

(38) "Transportation™ means the conveying, by any means, of
an incarcerated pregnant youth from the institution or detention
facility to another location from the moment she leaves the
institution or detention facility to the time of arrival at the other
location, and includes the escorting of the pregnant incarcerated
youth from the institution or detention facility to a transport
vehicle and from the vehicle to the other location;

(39) "Violation" means an act or omission, which if committed
by an adult, must be proven beyond a reasonable doubt, and is
punishable by sanctions which do not include incarceration;

(40) "Violent offense” means a violent offense as defined in
RCW 9.94A.030;

(41) "Youth court" means a diversion unit under the
supervision of the juvenile court.

Sec. 16. RCW 13.40.020 and 2021 c 328 s 5 are each
amended to read as follows:

For the purposes of this chapter:

(1) "Assessment” means an individualized examination of a
child to determine the child's psychosocial needs and problems,
including the type and extent of any mental health, substance
abuse, or co-occurring mental health and substance abuse
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disorders, and recommendations for treatment. "Assessment"
includes, but is not limited to, drug and alcohol evaluations,
psychological and psychiatric evaluations, records review,
clinical interview, and administration of a formal test or
instrument;

(2) "Community-based rehabilitation" means one or more of
the following: Employment; attendance of information classes;
literacy classes; counseling, outpatient substance abuse treatment
programs, outpatient mental health programs, anger management
classes, education or outpatient treatment programs to prevent
animal cruelty, or other services including, when appropriate,
restorative justice programs; or attendance at school or other
educational programs appropriate for the juvenile as determined
by the school district. Placement in community-based
rehabilitation programs is subject to available funds;

(3) "Community-based sanctions" may include ((ere-ermore

of-the foHowing:

{b)-Cemmunity)) community restitution not to exceed 150
hours of community restitution;

(4) "Community restitution" means compulsory service,
without compensation, performed for the benefit of the
community by the offender as punishment for committing an
offense. Community restitution may be performed through public
or private organizations or through work crews;

(5) "Community supervision" means an order of disposition by
the court of an adjudicated youth not committed to the department
or an order granting a deferred disposition. A community
supervision order for a single offense may be for a period of up to
two years for a sex offense as defined by RCW 9.94A.030 and up
to one year for other offenses. As a mandatory condition of any
term of community supervision, the court shall order the juvenile
to refrain from committing new offenses. As a mandatory
condition of community supervision, the court shall order the
juvenile to comply with the mandatory school attendance
provisions of chapter 28A.225 RCW and to inform the school of
the existence of this requirement. Community supervision is an
individualized program comprised of one or more of the
following:

(a) Community-based sanctions;

(b) Community-based rehabilitation;

(c) Monitoring and reporting requirements;

(d) Posting of a probation bond;

(e) Residential treatment, where substance abuse, mental
health, and/or co-occurring disorders have been identified in an
assessment by a qualified mental health professional,
psychologist, psychiatrist, co-occurring disorder specialist, or
substance use disorder professional and a funded bed is available.
If a child agrees to voluntary placement in a state-funded long-
term evaluation and treatment facility, the case must follow the
existing placement procedure including consideration of less
restrictive treatment options and medical necessity.

(i) A court may order residential treatment after consideration
and findings regarding whether:

(A) The referral is necessary to rehabilitate the child,;

(B) The referral is necessary to protect the public or the child;

(C) The referral is in the child's best interest;

(D) The child has been given the opportunity to engage in less
restrictive treatment and has been unable or unwilling to comply;
and

(E) Inpatient treatment is the least restrictive action consistent
with the child's needs and circumstances.

(if) In any case where a court orders a child to inpatient
treatment under this section, the court must hold a review hearing
no later than 60 days after the youth begins inpatient treatment,

and every 30 days thereafter, as long as the youth is in inpatient
treatment;

(6) "Confinement" means physical custody by the department
of children, youth, and families in a facility operated by or
pursuant to a contract with the state, or physical custody in a
detention facility operated by or pursuant to a contract with any
county. The county may operate or contract with vendors to
operate county detention facilities. The department may operate
or contract to operate detention facilities for juveniles committed
to the department. Pretrial confinement or confinement of less
than 31 days imposed as part of a disposition or modification
order may be served consecutively or intermittently, in the
discretion of the court;

(7) "Court," when used without further qualification, means the
juvenile court judge(s) or commissioner(s);

(8) "Criminal history" includes all criminal complaints against
the respondent for which, prior to the commission of a current
offense:

(@) The allegations were found correct by a court. If a
respondent is convicted of two or more charges arising out of the
same course of conduct, only the highest charge from among
these shall count as an offense for the purposes of this chapter; or

(b) The criminal complaint was diverted by a prosecutor
pursuant to the provisions of this chapter on agreement of the
respondent and after an advisement to the respondent that the
criminal complaint would be considered as part of the
respondent's criminal history. A successfully completed deferred
adjudication that was entered before July 1, 1998, or a deferred
disposition shall not be considered part of the respondent's
criminal history;

(9) "Custodial interrogation” means express questioning or
other actions or words by a law enforcement officer which are
reasonably likely to elicit an incriminating response from an
individual and occurs when reasonable individuals in the same
circumstances would consider themselves in custody;

(10) "Department” means the department of children, youth,
and families;

(11) "Detention facility" means a county facility, paid for by
the county, for the physical confinement of a juvenile alleged to
have committed an offense or an adjudicated offender subject to
a disposition or modification order. "Detention facility" includes
county group homes, inpatient substance abuse programs,
juvenile basic training camps, and electronic monitoring;

(12) "Diversion unit" means any probation counselor who
enters into a diversion agreement with an alleged youthful
offender, or any other person, community accountability board,
youth court under the supervision of the juvenile court, or other
entity with whom the juvenile court administrator has contracted
to arrange and supervise such agreements pursuant to RCW
13.40.080, or any person, community accountability board, or
other entity specially funded by the legislature to arrange and
supervise diversion agreements in accordance with the
requirements of this chapter. For purposes of this subsection,
"community accountability board" means a board comprised of
members of the local community in which the juvenile offender
resides. The superior court shall appoint the members. The boards
shall consist of at least three and not more than seven members.
If possible, the board should include a variety of representatives
from the community, such as a law enforcement officer, teacher
or school administrator, high school student, parent, and business
owner, and should represent the cultural diversity of the local
community;

(13) "Foster care" means temporary physical care in a foster
family home or group care facility as defined in RCW 74.15.020
and licensed by the department, or other legally authorized care;
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(14) "Institution" means a juvenile facility established pursuant
to chapters 72.05 and 72.16 through 72.20 RCW;

(15) "Intensive supervision program™ means a parole program
that requires intensive supervision and monitoring, offers an array
of individualized treatment and transitional services, and
emphasizes community involvement and support in order to
reduce the likelihood a juvenile offender will commit further
offenses;

(16) "Juvenile," "youth," and "child" mean any individual who
is under the chronological age of 18 years and who has not been
previously transferred to adult court pursuant to RCW 13.40.110,
unless the individual was convicted of a lesser charge or acquitted
of the charge for which he or she was previously transferred
pursuant to RCW 13.40.110 or who is not otherwise under adult
court jurisdiction;

(17) "Juvenile offender" means any juvenile who has been
found by the juvenile court to have committed an offense,
including a person 18 years of age or older over whom jurisdiction
has been extended under RCW 13.40.300;

(18) "Labor" means the period of time before a birth during
which contractions are of sufficient frequency, intensity, and
duration to bring about effacement and progressive dilation of the
Cervix;

(19) "Local sanctions" means one or more of the following: (a)
0-30 days of confinement; (b) 0-12 months of community
supervision; or (c) 0-150 hours of community restitution((;-ex(¢)
$0-$500-fine));

(20) "Manifest injustice™ means a disposition that would either
impose an excessive penalty on the juvenile or would impose a
serious, and clear danger to society in light of the purposes of this
chapter;

(21) "Monitoring and reporting requirements” means one or
more of the following: Curfews; requirements to remain at home,
school, work, or court-ordered treatment programs during
specified hours; restrictions from leaving or entering specified
geographical areas; requirements to report to the probation officer
as directed and to remain under the probation officer's
supervision; and other conditions or limitations as the court may
require which may not include confinement;

(22) "Offense" means an act designated a violation or a crime
if committed by an adult under the law of this state, under any
ordinance of any city or county of this state, under any federal
law, or under the law of another state if the act occurred in that
state;

(23) "Physical restraint” means the use of any bodily force or
physical intervention to control a juvenile offender or limit a
juvenile offender's freedom of movement in a way that does not
involve a mechanical restraint. Physical restraint does not include
momentary periods of minimal physical restriction by direct
person-to-person contact, without the aid of mechanical restraint,
accomplished with limited force and designed to:

(a) Prevent a juvenile offender from completing an act that
would result in potential bodily harm to self or others or damage
property;

(b) Remove a disruptive juvenile offender who is unwilling to
leave the area voluntarily; or

(c) Guide a juvenile offender from one location to another;

(24) "Postpartum recovery" means (a) the entire period a
woman or youth is in the hospital, birthing center, or clinic after
giving birth and (b) an additional time period, if any, a treating
physician determines is necessary for healing after the youth
leaves the hospital, birthing center, or clinic;

(25) "Probation bond" means a bond, posted with sufficient
security by a surety justified and approved by the court, to secure
the offender's appearance at required court proceedings and
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compliance with court-ordered community supervision or
conditions of release ordered pursuant to RCW 13.40.040 or
13.40.050. It also means a deposit of cash or posting of other
collateral in lieu of a bond if approved by the court;

(26) "Respondent™ means a juvenile who is alleged or proven
to have committed an offense;

(27) "Restitution" means financial reimbursement by the
offender to the victim, and shall be limited to easily ascertainable
damages for injury to or loss of property, actual expenses incurred
for medical treatment for physical injury to persons, lost wages
resulting from physical injury, and costs of the victim's
counseling reasonably related to the offense. Restitution shall not
include reimbursement for damages for mental anguish, pain and
suffering, or other intangible losses. Nothing in this chapter shall
limit or replace civil remedies or defenses available to the victim
or offender;

(28) "Restorative justice" means practices, policies, and
programs informed by and sensitive to the needs of crime victims
that are designed to encourage offenders to accept responsibility
for repairing the harm caused by their offense by providing safe
and supportive opportunities for voluntary participation and
communication between the victim, the offender, their families,
and relevant community members;

(29) "Restraints" means anything used to control the movement
of a person's body or limbs and includes:

(a) Physical restraint; or

(b) Mechanical device including but not limited to: Metal
handcuffs, plastic ties, ankle restraints, leather cuffs, other
hospital-type restraints, tasers, or batons;

(30) "Screening" means a process that is designed to identify a
child who is at risk of having mental health, substance abuse, or
co-occurring mental health and substance abuse disorders that
warrant  immediate  attention, intervention, or more
comprehensive assessment. A screening may be undertaken with
or without the administration of a formal instrument;

(31) "Secretary" means the secretary of the department;

(32) "Services" means services which provide alternatives to
incarceration for those juveniles who have pleaded or been
adjudicated guilty of an offense or have signed a diversion
agreement pursuant to this chapter;

(33) "Sex offense” means an offense defined as a sex offense
in RCW 9.94A.030;

(34) "Sexual motivation" means that one of the purposes for
which the respondent committed the offense was for the purpose
of the respondent's sexual gratification;

(35) "Surety” means an entity licensed under state insurance
laws or by the state department of licensing, to write corporate,
property, or probation bonds within the state, and justified and
approved by the superior court of the county having jurisdiction
of the case;

(36) "Transportation™ means the conveying, by any means, of
an incarcerated pregnant youth from the institution or detention
facility to another location from the moment she leaves the
institution or detention facility to the time of arrival at the other
location, and includes the escorting of the pregnant incarcerated
youth from the institution or detention facility to a transport
vehicle and from the vehicle to the other location;

(37) "Violation" means an act or omission, which if committed
by an adult, must be proven beyond a reasonable doubt, and is
punishable by sanctions which do not include incarceration;

(38) "Violent offense™ means a violent offense as defined in
RCW 9.94A.030;

(39) "Youth court" means a diversion unit under the
supervision of the juvenile court.

Sec. 17. RCW 13.40.162 and 2020 c 249 s 1 are each
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amended to read as follows:

(1) A juvenile offender is eligible for the special sex offender
disposition alternative when:

(@) The offender is found to have committed a sex offense,
other than a sex offense that is also a serious violent offense as
defined by RCW 9.94A.030, and the offender has no history of a
prior sex offense; or

(b) The offender is found to have committed assault in the
fourth degree with sexual motivation, and the offender has no
history of a prior sex offense.

(2) If the court finds the offender is eligible for this alternative,
the court, on its own motion or the motion of the state or the
respondent, may order an examination to determine whether the
respondent is amenable to treatment.

(a) The report of the examination shall include at a minimum
the following:

(i) The respondent's version of the facts and the official version
of the facts;

(ii) The respondent's offense history;

(iii) An assessment of problems in addition to alleged deviant
behaviors;

(iv) The respondent's social, educational, and employment
situation;

(v) Other evaluation measures used.

The report shall set forth the sources of the evaluator's
information.

(b) The examiner shall assess and report regarding the
respondent's amenability to treatment and relative risk to the
community. A proposed treatment plan shall be provided and
shall include, at a minimum:

(i) The frequency and type of contact between the offender and
therapist;

(i) Specific issues to be addressed in the treatment and
description of planned treatment modalities;

(iii) Monitoring plans, including any requirements regarding
living conditions, lifestyle requirements, and monitoring by
family members, legal guardians, or others;

(iv) Anticipated length of treatment; and

(v) Recommended crime-related prohibitions.

(c) ((*he)) For good cause shown, the court on its own motion
may order, or on a motion by the state shall order, a second
examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion.
((Fhre—defendantshatpay-thecost-of-any-second-examtnation

| i ‘ g .

(3) After receipt of reports of the examination, the court shall
then consider whether the offender and the community will
benefit from use of this special sex offender disposition
alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this section. If the
court determines that this special sex offender disposition
alternative is appropriate, then the court shall impose a
determinate disposition within the standard range for the offense,
or if the court concludes, and enters reasons for its conclusions,
that such disposition would cause a manifest injustice, the court
shall impose a disposition under option D, and the court may
suspend the execution of the disposition and place the offender on
community supervision for at least two years.

(4) As a condition of the suspended disposition, the court may
impose the conditions of community supervision and other
conditions, including up to ((thirty)) 30 days of confinement and
requirements that the offender do any one or more of the
following:

(a) Devote time to a specific education, employment, or

occupation;

(b) Undergo available outpatient sex offender treatment for up
to two years, or inpatient sex offender treatment not to exceed the
standard range of confinement for that offense. A community
mental health center may not be used for such treatment unless it
has an appropriate program designed for sex offender treatment.
The respondent shall not change sex offender treatment providers
or treatment conditions without first notifying the prosecutor, the
probation counselor, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or
probation counselor object to the change;

(c) Remain within prescribed geographical boundaries and
notify the court or the probation counselor prior to any change in
the offender's address, educational program, or employment;

(d) Report to the prosecutor and the probation counselor prior
to any change in a sex offender treatment provider. This change
shall have prior approval by the court;

(e) Report as directed to the court and a probation counselor;

(f) Pay ((aH-court-orderedegal-financial-obligationsperform))
restitution and perform community restitution, or any
combination thereof;

(9) Make restitution to the victim for the cost of any counseling
reasonably related to the offense; or

(h) Comply with the conditions of any court-ordered probation
bond.

(5) If the court orders ((twenty-four)) 24 hour, continuous
monitoring of the offender while on probation, the court shall
include the basis for this condition in its findings.

(6)(a) The court must order the offender not to attend the public
or approved private elementary, middle, or high school attended
by the victim or the victim's siblings.

(b) The parents or legal guardians of the offender are
responsible for transportation or other costs associated with the
offender's change of school that would otherwise be paid by the
school district.

(c) The court shall send notice of the disposition and restriction
on attending the same school as the victim or victim's siblings to
the public or approved private school the juvenile will attend, if
known, or if unknown, to the approved private schools and the
public school district board of directors of the district in which the
juvenile resides or intends to reside. This notice must be sent at
the earliest possible date but not later than ((ter)) 10 calendar days
after entry of the disposition.

(7) For offenders required to register under RCW 9A.44.130,
at the end of the supervision ordered under this disposition
alternative, there is a presumption that the offender is sufficiently
rehabilitated to warrant removal from the central registry of sex
offenders. The court shall relieve the offender's duty to register
unless the court finds that the offender is not sufficiently
rehabilitated to warrant removal and may consider the following
factors:

(a) The nature of the offense committed, including the number
of victims and the length of the offense history;

(b) Any subsequent criminal history of the juvenile;

(c) The juvenile's compliance with supervision requirements;

(d) The length of time since the charged incident occurred;

(e) Any input from community corrections officers, juvenile
parole or probation officers, law enforcement, or treatment
providers;

(f) The juvenile's participation in sex offender treatment;

(g) The juvenile's participation in other treatment and
rehabilitative programs;

(h) The juvenile's stability in employment and housing;

(i) The juvenile's community and personal support system;

(j) Any risk assessments or evaluations prepared by a qualified
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professional related to the juvenile;

(k) Any updated polygraph examination completed by the
juvenile;

() Any input of the victim; and

(m) Any other factors the court may consider relevant.

(8)(a) The sex offender treatment provider shall submit
quarterly reports on the respondent's progress in treatment to the
court and the parties. The reports shall reference the treatment
plan and include at a minimum the following: Dates of
attendance, respondent's compliance with requirements,
treatment activities, the respondent's relative progress in
treatment, and any other material specified by the court at the time
of the disposition.

(b) At the time of the disposition, the court may set treatment
review hearings as the court considers appropriate.

(c) Except as provided in this subsection, examinations and
treatment ordered pursuant to this subsection shall be conducted
by qualified professionals as described under (d) of this
subsection, certified sex offender treatment providers, or certified
affiliate sex offender treatment providers under chapter 18.155
RCW.

(d) A sex offender therapist who examines or treats a juvenile
sex offender pursuant to this subsection does not have to be
certified by the department of health pursuant to chapter 18.155
RCW if the therapist is a professional licensed under chapter
18.225 or 18.83 RCW and the treatment employed is evidence-
based for sex offender treatment, or if the court finds that: (i) The
offender has already moved to another state or plans to move to
another state for reasons other than circumventing the
certification requirements; (ii) no certified sex offender treatment
providers or certified affiliate sex offender treatment providers
are available for treatment within a reasonable geographical
distance of the offender's home; and (iii) the evaluation and
treatment plan comply with this subsection and the rules adopted
by the department of health.

(9)(a) If the offender violates any condition of the disposition
or the court finds that the respondent is failing to make
satisfactory progress in treatment, the court may revoke the
suspension and order execution of the disposition or the court may
impose a penalty of up to ((thirty)) 30 days confinement for
violating conditions of the disposition.

(b) The court may order both execution of the disposition and
up to ((thirty)) 30 days confinement for the violation of the
conditions of the disposition.

(c) The court shall give credit for any confinement time
previously served if that confinement was for the offense for
which the suspension is being revoked.

(10) For purposes of this section, "victim" means any person
who has sustained emotional, psychological, physical, or
financial injury to person or property as a direct result of the crime
charged. "Victim" may also include a known parent or guardian
of a victim who is a minor child unless the parent or guardian is
the perpetrator of the offense.

(11) The respondent or the parent, guardian, or other person
having custody of the respondent shall not be required to pay the
cost of any evaluation or treatment of the respondent ordered
under this section.

(12) A disposition entered under this section is not appealable
under RCW 13.40.230.

Sec. 18. RCW 13.40.165 and 2019 ¢ 325 s 5007 are each
amended to read as follows:

(1) The purpose of this disposition alternative is to ensure that
successful treatment options to reduce recidivism are available to
eligible youth, pursuant to RCW 71.24.615. It is also the purpose
of the disposition alternative to assure that minors in need of
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substance use disorder, mental health, and/or co-occurring
disorder treatment receive an appropriate continuum of culturally
relevant care and treatment, including prevention and early
intervention, self-directed care, parent-directed care, and
residential treatment. To facilitate the continuum of care and
treatment to minors in out-of-home placements, all divisions of
the department that provide these services to minors shall jointly
plan and deliver these services. It is also the purpose of the
disposition alternative to protect the rights of minors against
needless hospitalization and deprivations of liberty and to enable
treatment decisions to be made in response to clinical needs and
in accordance with sound professional judgment. The mental
health, substance abuse, and co-occurring disorder treatment
providers shall, to the extent possible, offer services that involve
minors' parents, guardians, and family.

(2) The court must consider eligibility for the substance use
disorder or mental health disposition alternative when a juvenile
offender is subject to a standard range disposition of local
sanctions or 15 to 36 weeks of confinement and has not
committed an A- or B+ offense, other than a first time B+ offense
under chapter 69.50 RCW. The court, on its own motion or the
motion of the state or the respondent if the evidence shows that
the offender may be chemically dependent, substance abusing, or
has significant mental health or co-occurring disorders may order
an examination by a substance use disorder counselor from a
substance use disorder treatment facility approved under chapter
70.96A RCW or a mental health professional as defined in
chapter 71.34 RCW to determine if the youth is chemically
dependent, substance abusing, or suffers from significant mental

health or co-occurring disorders. ((Fhe-offendershall-pay-thecost
eﬁ_l any Exar at'ﬁeﬁ' ordered-under this subsection unless the court

The state shall pay the cost of any examination ordered under this
subsection unless third-party insurance coverage is available.

(3) The report of the examination shall include at a minimum
the following: The respondent's version of the facts and the
official version of the facts, the respondent's offense history, an
assessment of drug-alcohol problems, mental health diagnoses,
previous treatment attempts, the respondent's social, educational,
and employment situation, and other evaluation measures used.
The report shall set forth the sources of the examiner's
information.

(4) The examiner shall assess and report regarding the
respondent's relative risk to the community. A proposed treatment
plan shall be provided and shall include, at a minimum:

(@) Whether inpatient and/or outpatient treatment is
recommended;

(b) Availability of appropriate treatment;

(c) Monitoring plans, including any requirements regarding
living conditions, lifestyle requirements, and monitoring by
family members, legal guardians, or others;

(d) Anticipated length of treatment; and

(e) Recommended crime-related prohibitions.

(5) The court on its own motion may order, or on a motion by
the state or the respondent shall order, a second examination. The
evaluator shall be selected by the party making the motion. The
requesting party shall pay the cost of any examination ordered
under this subsection unless the requesting party is the offender
((and-the—courtfinds—that-the-offenderis-indigent-and-no-third
party-insurance-coverage-is-avatable)), in which case the state
shall pay the cost if no third-party insurance coverage is available.

(6)(a) After receipt of reports of the examination, the court
shall then consider whether the offender and the community will
benefit from use of this disposition alternative and consider the
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victim's opinion whether the offender should receive a treatment
disposition under this section.

(b) If the court determines that this disposition alternative is
appropriate, then the court shall impose the standard range for the
offense, or if the court concludes, and enters reasons for its
conclusion, that such disposition would effectuate a manifest
injustice, the court shall impose a disposition above the standard
range as indicated in option D of RCW 13.40.0357 if the
disposition is an increase from the standard range and the
confinement of the offender does not exceed a maximum of
((fifty-twe)) 52 weeks, suspend execution of the disposition, and
place the offender on community supervision for up to one year.
As a condition of the suspended disposition, the court shall
require the offender to undergo available outpatient drug/alcohol,
mental health, or co-occurring disorder treatment and/or inpatient
mental health or drug/alcohol treatment. The court shall only
order inpatient treatment under this section if a funded bed is
available. If the inpatient treatment is longer than ((rirety)) 90
days, the court shall hold a review hearing every ((thirty)) 30 days
beyond the initial ((rinety)) 90 days. The respondent may appear
telephonically at these review hearings if in compliance with
treatment. As a condition of the suspended disposition, the court
may impose conditions of community supervision and other
sanctions, including up to ((thirty)) 30 days of confinement, ((ere
hundred-fifty)) 150 hours of community restitution, and payment
of ((legatfinancial-obligations-and)) restitution.

(7) The mental health/co-occurring disorder/drug/alcohol
treatment provider shall submit monthly reports on the
respondent's progress in treatment to the court and the parties. The
reports shall reference the treatment plan and include at a
minimum the following: Dates of attendance, respondent's
compliance with requirements, treatment activities, the
respondent's relative progress in treatment, and any other material
specified by the court at the time of the disposition.

At the time of the disposition, the court may set treatment
review hearings as the court considers appropriate.

If the offender violates any condition of the disposition or the
court finds that the respondent is failing to make satisfactory
progress in treatment, the court may impose sanctions pursuant to
RCW 13.40.200 or revoke the suspension and order execution of
the disposition. The court shall give credit for any confinement
time previously served if that confinement was for the offense for
which the suspension is being revoked.

(8) For purposes of this section, "victim™ means any person
who has sustained emotional, psychological, physical, or
financial injury to person or property as a direct result of the
offense charged. "Victim" may also include a known parent or
guardian of a victim who is a minor child or is not a minor child
but is incapacitated, incompetent, disabled, or deceased.

(9) Whenever a juvenile offender is entitled to credit for time
spent in detention prior to a dispositional order, the dispositional
order shall specifically state the number of days of credit for time
served.

(20) In no case shall the term of confinement imposed by the
court at disposition exceed that to which an adult could be
subjected for the same offense.

(11) A disposition under this section is not appealable under
RCW 13.40.230.

(12) Subject to funds appropriated for this specific purpose, the
costs incurred by the juvenile courts for the mental health,
substance use disorder, and/or co-occurring disorder evaluations,
treatment, and costs of supervision required under this section
shall be paid by the health care authority.

(13) A juvenile, or the parent, guardian, or other person having
custody of the juvenile shall not be required to pay the cost of any

evaluation or treatment ordered under this section.

Sec. 19. RCW 13.40.180 and 2012 c 177 s 3 are each
amended to read as follows:

(1) Where a disposition in a single disposition order is imposed
on a youth for two or more offenses, the terms shall run
consecutively, subject to the following limitations:

(a) Where the offenses were committed through a single act or
omission, omission, or through an act or omission which in itself
constituted one of the offenses and also was an element of the
other, the aggregate of all the terms shall not exceed ((ene
hundred-fifty)) 150 percent of the term imposed for the most
serious offense;

(b) The aggregate of all consecutive terms shall not exceed
three hundred percent of the term imposed for the most serious
offense; and

(c) The aggregate of all consecutive terms of community
supervision shall not exceed two years in length, or require any
payment of ((mere-than—tweo-hundred-doHars—in)) fines or the
performance of more than ((two—hundred)) 200 hours of
community restitution.

(2) Where disposition in separate disposition orders is imposed
on a youth, the periods of community supervision contained in
separate orders, if any, shall run concurrently. All other terms
contained in separate disposition orders shall run consecutively.

Sec. 20. RCW 13.40.192 and 2015 ¢ 265 s 7 are each
amended to read as follows:

(1) If a juvenile is ordered to pay ((legat-finrancial-obligations;

and)) restitution, the money judgment remains enforceable for a
period of ((ter)) 10 years. When the juvenile reaches the age of
((eighteen)) 18 years or at the conclusion of juvenile court
jurisdiction, whichever occurs later, the superior court clerk must
docket the remaining balance of the juvenile's ((legalfinanciat
obligations)) restitution in the same manner as other judgments
for the payment of money. The judgment remains valid and
enforceable until ((ter)) 10 years from the date of its imposition.
The clerk of the superior court may seek extension of the
judgment for ((legal—financial—obligations—including—crime
victims—assessments;)) restitution in the same manner as RCW
6.17.020 for purposes of collection as allowed under RCW
36.18.190.

(2) A ((respendent-under-obligation-topay)) judgment against
a juvenile for any Iegal financial obligation((s)) other than
restitution((;

)) including, but
not limited to, fines, penalty assessments, attorneys' fees, court

costs, and other administrative fees, is not enforceable after the
effective date of this section. The superior court clerk shall not
accept payments from a respondent who was ordered to pay legal
financial obligations, including fines, penalty assessments,
attorneys' fees, and court costs after the effective date of this
section.

Sec. 21. RCW 13.40.200 and 2004 c¢ 120 s 7 are each
amended to read as follows:

(1) When a respondent fails to comply with an order of
restitution, community supervision, ((penatty—assessments;)) or
confinement of less than ((thirty)) 30 days, the court upon motion
of the prosecutor or its own motion, may modify the order after a
hearing on the violation.
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(2) The hearing shall afford the respondent the same due
process of law as would be afforded an adult probationer. The
court may issue a summons or a warrant to compel the
respondent's appearance. The state shall have the burden of
proving by a preponderance of the evidence the fact of the
violation. The respondent shall have the burden of showing that
the violation was not a willful refusal to comply with the terms of
the order. If a respondent has failed to pay ((a—fine—penalty
assessments;-or)) restitution or to perform community restitution
hours, as required by the court, it shall be the respondent's burden
to show that he or she did not have the means and could not
reasonably have acquired the means to pay the ((fine—penalty
assessments;-or)) restitution or to perform community restitution.

(3) If the court finds that a respondent has willfully violated the
terms of an order pursuant to subsections (1) and (2) of this
section, it may impose a penalty of up to ((thirty)) 30 days'
confinement. Penalties for multiple violations occurring prior to
the hearing shall not be aggregated to exceed ((thirty)) 30 days'
confinement. Regardless of the number of times a respondent is
brought to court for violations of the terms of a single disposition
order, the combined total number of days spent by the respondent
in detention shall never exceed the maximum term to which an
adult could be sentenced for the underlying offense.

(4) (Ha+espondenthas-been-ordered-to-pay-a-fine-ormonetary

£5))) When a respondent has willfully violated the terms of a
probation bond, the court may modify, revoke, or retain the
probation bond as provided in RCW 13.40.054.

NEW SECTION. Sec. 22. Nothing in this act requires a
court to refund or reimburse amounts previously paid towards
legal financial obligations, interests on legal financial obligations,
or any other costs.

NEW SECTION. Sec. 23. The following acts or parts of
acts are each repealed:

(1) RCW 13.40.056 (Nonrefundable bail fee) and 1995 ¢ 395 s
9

(2) RCW 13.40.085 (Diversion services costs—Fees—
Payment by parent or legal guardian) and 1993 ¢ 171 s 1;

(3) RCW 13.40.198 (Penalty assessments—Jurisdiction of
court) and 2000 ¢ 71 s 1; and

(4) RCW 13.40.640 (Youth court nonrefundable fee) and 2002
€237 s15.

NEW SECTION. Sec. 24. Section 15 of this act takes effect
when section 3, chapter 206, Laws of 2021 takes effect.

NEW SECTION. Sec. 25. Section 16 of this act expires
when section 15 of this act takes effect.

NEW SECTION. Sec. 26. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void.

NEW SECTION. Sec. 27. Except for section 15 of this act,
this act is necessary for the immediate preservation of the public
peace, health, or safety, or support of the state government and its
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existing public institutions, and takes effect July 1, 2023."

On page 1, line 1 of the title, after "obligations;" strike the
remainder of the title and insert "amending RCW 7.68.035,
43.43.7532, 43.43.7541, 7.68.240, 9.92.060, 9.94A.6333,
9.94B.040, 9.95.210, 10.01.180, 10.82.090, 13.40.020,
13.40.162, 13.40.165, 13.40.180, 13.40.192, and 13.40.200;
reenacting and amending RCW 9.94A.760 and 13.40.020; adding
a new section to chapter 7.68 RCW,; adding a new section to
chapter 13.40 RCW; creating new sections; repealing RCW
13.40.056, 13.40.085, 13.40.198, and 13.40.640; providing an
effective date; providing a contingent effective date; providing a
contingent expiration date; and declaring an emergency."

Senator Dhingra spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Ways & Means to Engrossed Substitute House Bill No. 1169.

The motion by Senator Dhingra carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Dhingra, the rules were suspended,
Engrossed Substitute House Bill No. 1169 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Dhingra spoke in favor of passage of the bill.

Senator Padden spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1169 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1169 as amended by the Senate and the
bill passed the Senate by the following vote: Yeas, 30; Nays, 19;
Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Nguyen, Nobles, Pedersen, Randall,
Rivers, Robinson, Rolfes, Saldafia, Salomon, Shewmake,
Stanford, Trudeau, Valdez, Van De Wege, Wellman and Wilson,
C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, McCune, Mullet, Muzzall, Padden,
Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J. and
Wilson, L.

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1169, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1247, by House Committee
on Health Care & Wellness (originally sponsored by Reed,
Harris, Mena, Berry, Simmons, Morgan, Slatter, Ryu, Goodman,
Donaghy, Reeves, Sandlin, Stearns and Fosse)

Licensing music therapists.

The measure was read the second time.
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MOTION

On motion of Senator Frame, the rules were suspended,
Substitute House Bill No. 1247 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Frame and Braun spoke in favor of passage of the bill.

Senator Fortunato spoke on passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1247.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1247 and the bill passed the Senate by the
following vote: Yeas, 46; Nays, 3; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Frame, Gildon, Hasegawa, Hawkins,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles,
Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Shewmake, Short, Stanford, Torres, Trudeau, Valdez, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Fortunato, Padden and Schoesler

SUBSTITUTE HOUSE BILL NO. 1247, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

HOUSE BILL NO. 1197, by Representatives Bronoske, Berry,
Bateman, Simmons, Fosse, Davis and Pollet

Defining attending provider and clarifying other provider
functions for workers' compensation claims, and adding
psychologists as attending providers for mental health only
claims.

The measure was read the second time.
MOTION

On motion of Senator Keiser, the rules were suspended, House
Bill No. 1197 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Keiser spoke in favor of passage of the bill.

Senator King spoke on passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1197.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1197 and the bill passed the Senate by the following vote:
Yeas, 31; Nays, 18; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wagoner, Wellman and Wilson,

C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, MacEwen, McCune, Muzzall, Padden,
Rivers, Schoesler, Short, Torres, Warnick, Wilson, J. and Wilson,
L.

HOUSE BILL NO. 1197, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1457, by House Committee
on Transportation (originally sponsored by Robertson, Berry,
Santos, Reed and Fosse)

Concerning a motor carrier’s ability to access restroom
facilities required by rules authorized under chapter 49.17 RCW.

The measure was read the second time.
MOTION

On motion of Senator King, the rules were suspended,
Substitute House Bill No. 1457 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators King and Keiser spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1457.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1457 and the bill passed the Senate by the
following vote: Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1457, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1682, by House Committee
on Appropriations (originally sponsored by Maycumber,
Chapman, Barnard, Reeves, Riccelli, Bateman, Springer, Volz,
Chambers, Mosbrucker, Robertson, Leavitt, Jacobsen, Christian
and Rule)

Concerning the Washington auto theft prevention authority
account.

The measure was read the second time.

MOTION
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Senator Wilson, L. moved that the following committee
striking amendment by the Committee on Ways & Means be not
adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The Washington auto theft
prevention authority account was created in 2007 to provide
dedicated funding from traffic infraction collections to support
programs designed to prevent and prosecute motor vehicle theft.
The legislature finds that over the years, funding from the account
has been diverted to other nonauto theft uses such as department
of corrections' operations and youth gang prevention programs.
The legislature further finds that revenues from traffic infractions
have decreased as more drivers access diversion and deferral
programs designed to assist people with retaining their licenses.
Fund diversions and decreasing traffic infraction revenue threaten
the viability of motor vehicle theft prevention programs at a time
when the number of motor vehicle thefts have increased 88
percent between the year 2021 and 2022. In order to provide more
secure funding to combat and prevent motor vehicle theft, the
legislature intends each fiscal year to deposit into the Washington
auto theft prevention authority account $7,000,000 of insurance
premium tax collections that would otherwise be deposited to the
general fund and to have this deposit grow by inflation. The
legislature further intends for moneys collected from the traffic
infraction surcharge in RCW 46.63.110(7)(b) to be deposited into
the state general fund.

Sec. 2. RCW 46.63.110 and 2021 ¢ 240 s 3 are each amended
to read as follows:

(1)(@) A person found to have committed a traffic infraction
shall be assessed a monetary penalty. No penalty may exceed

(two-hundred-and-fifty-dollars)) $250 for each offense unless
authorized by this chapter or title.

(b) The court may waive or remit any monetary penalty, fee,
cost, assessment, or other monetary obligation associated with a
traffic infraction unless the specific monetary obligation in
question is prohibited from being waived or remitted by state law.

(2) The monetary penalty for a violation of (a) RCW
46.55.105(2) is ((two—hundred—fifty—doHars)) $250 for each
offense; (b) RCW 46.61.210(1) is ((five-hundred-delars)) $500
for each offense. No penalty assessed under this subsection (2)
may be reduced.

(3) The supreme court shall prescribe by rule a schedule of
monetary penalties for designated traffic infractions. This rule
shall also specify the conditions under which local courts may
exercise discretion in assessing fines and penalties for traffic
infractions. The legislature respectfully requests the supreme
court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of ((twenty-five-doHars)) $25 for
failure to respond to a notice of traffic infraction except where the
infraction relates to parking as defined by local law, ordinance,
regulation, or resolution or failure to pay a monetary penalty
imposed pursuant to this chapter. A local legislative body may set
a monetary penalty not to exceed ((bwenty-five-delars)) $25 for
failure to respond to a notice of traffic infraction relating to
parking as defined by local law, ordinance, regulation, or
resolution. The local court, whether a municipal, police, or district
court, shall impose the monetary penalty set by the local
legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW
which are civil in nature and penalties which may be assessed for
violations of chapter 46.44 RCW relating to size, weight, and load
of motor vehicles are not subject to the limitation on the amount
of monetary penalties which may be imposed pursuant to this
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chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or
other monetary obligation is imposed by a court under this
chapter, it is immediately payable and is enforceable as a civil
judgment under Title 6 RCW. If the court determines that a person
is not able to pay a monetary obligation in full, the court shall
enter into a payment plan with the person in accordance with
RCW 46.63.190 and standards that may be set out in court rule.

(7) In addition to any other penalties imposed under this section
and not subject to the limitation of subsection (1) of this section,
a person found to have committed a traffic infraction shall be
assessed:

(@) A fee of ((five—dollars)) $5 per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
emergency medical services and trauma care system trust account
under RCW 70.168.040;

(b) A fee of ((ten—deHars)) $10 per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
((Washington—auto—theftprevention—authoribyaceount)) general
fund; and

(c) A fee of ((five—dellars)) $5 per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
traumatic brain injury account established in RCW 74.31.060.

(8)(a) In addition to any other penalties imposed under this
section and not subject to the limitation of subsection (1) of this
section, a person found to have committed a traffic infraction
other than of RCW 46.61.527 or 46.61.212 shall be assessed an
additional penalty of $24. The court may not reduce, waive, or
suspend the additional penalty unless the court finds the offender
to be indigent. If a court authorized community restitution
program for offenders is available in the jurisdiction, the court
shall allow offenders to offset all or a part of the penalty due under
this subsection (8) by participation in the court authorized
community restitution program.

(b) $12.50 of the additional penalty under (a) of this subsection
shall be remitted to the state treasurer. The remaining revenue
from the additional penalty must be remitted under chapters 2.08,
3.46, 3.50, 3.62, 10.82, and 35.20 RCW. Money remitted under
this subsection to the state treasurer must be deposited as follows:
$8.50 in the state general fund and $4 in the driver licensing
technology support account created under RCW 46.68.067. The
moneys deposited into the driver licensing technology support
account must be used to support information technology systems
used by the department to communicate with the judicial
information system, manage driving records, and implement
court orders. The balance of the revenue received by the county
or city treasurer under this subsection must be deposited into the
county or city current expense fund. Moneys retained by the city
or county under this subsection shall constitute reimbursement for
any liabilities under RCW 43.135.060.

(9) If a legal proceeding, such as garnishment, has commenced
to collect any delinquent amount owed by the person for any
penalty imposed by the court under this section, the person may
request a payment plan pursuant to RCW 46.63.190.

(10) The monetary penalty for violating RCW 46.37.395 is: (a)

((Pwo-hundred-fifty-dollars)) $250 for the first violation; (b) ((five
hundred-dellars)) $500 for the second violation; and (c) ((sever

hundred-fifty-doHars)) $750 for each violation thereafter.

(11) The additional monetary penalty for a violation of RCW
46.20.500 is not subject to assessments or fees provided under
this section.

(12) The additional monetary fine for a violation of RCW
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46.61.110, 46.61.145, 46.61.180, 46.61.185, 46.61.190, and
46.61.205 is not subject to assessments or fees provided under
this section.

(13) The additional monetary penalties for a violation of RCW
46.61.165 are not subject to assessments or fees provided under
this section.

Sec. 3. RCW 46.66.080 and 2015 3rd sp.s. ¢ 4 s 964 are each
amended to read as follows:

(1) The Washington auto theft prevention authority account is
created in the state treasury, subject to appropriation. ((AH

)) Revenues consist of deposits to the account
under RCW 48.14.020(1)(b) and all receipts from gifts, grants,

bequests, devises, or other funds from public and private sources
to support the activities of the auto theft prevention authority must
be deposited into the account. Expenditures from the account may
be used only for activities relating to motor vehicle theft,
including education, prevention, law enforcement, investigation,

prosecution, and local confinement. ((Buring—the—2011-2013;
‘ fiscal_biennia. logisl

(2) The authority shall allocate moneys appropriated from the
account to public agencies for the purpose of establishing,
maintaining, and supporting programs that are designed to
prevent motor vehicle theft, including:

(a) Financial support to prosecution agencies to increase the
effectiveness of motor vehicle theft prosecution;

(b) Financial support to a unit of local government or a team
consisting of units of local governments to increase the
effectiveness of motor vehicle theft enforcement;

(c) Financial support for the procurement of equipment and
technologies for use by law enforcement agencies for the purpose
of enforcing motor vehicle theft laws; and

(d) Financial support for programs that are designed to educate
and assist the public in the prevention of motor vehicle theft.

(3) The costs of administration shall not exceed ((ter)) 10
percent of the moneys in the account in any one year so that the
greatest possible portion of the moneys available to the authority
is expended on combating motor vehicle theft.

(4) Prior to awarding any moneys from the Washington auto
theft prevention authority account for motor vehicle theft
enforcement, the auto theft prevention authority must verify that
the financial award includes sufficient funding to cover proposed

act|V|t|es((—thh—meIHele—but—a¥e—net—h¥m¢ed—te—(a)étate

)-

(5) Moneys expended from the Washington auto theft
prevention authority account under subsection (2) of this section
shall be used to supplement, not supplant, other moneys that are
available for motor vehicle theft prevention.

(6) Grants provided under subsection (2) of this section
constitute reimbursement for purposes of RCW 43.135.060(1).

Sec. 4. RCW 48.14.020 and 2021 ¢ 281 s 7 are each amended
to read as follows:

(1)(a) Subject to other provisions of this chapter, each
authorized insurer except title insurers and registered eligible
captive insurers as defined in RCW 48.201.020 shall on or before
the first day of March of each year pay to the state treasurer
through the commissioner's office a tax on premiums. Except as

provided in subsection (3) of this section, such tax shall be in the
amount of two percent of all premiums, excluding amounts
returned to or the amount of reductions in premiums allowed to
holders of industrial life policies for payment of premiums
directly to an office of the insurer, collected or received by the
insurer under RCW 48.14.090 during the preceding calendar year
other than ocean marine and foreign trade insurances, after
deducting premiums paid to policyholders as returned premiums,
upon risks or property resident, situated, or to be performed in this
state. For tax purposes, the reporting of premiums shall be on a
written basis or on a paid-for basis consistent with the basis
required by the annual statement. For the purposes of this section
the consideration received by an insurer for the granting of an
annuity shall not be deemed to be a premium.

(b) Beginning July 1, 2023, and July 1st of each year thereafter,
the state treasurer shall deposit $7,000,000 in moneys collected
for premium taxes pursuant to this section into the Washington
auto theft prevention authority account created in RCW
46.66.080. Beginning July 1, 2023, the amount deposited under
this subsection must be adjusted by the most current seasonally
adjusted index of the consumer price index for all urban
consumers as published by the bureau of labor statistics of the
United States department of labor.

(2)(a) The taxes imposed in this section do not apply to
amounts received by any life and disability insurer for health care
services included within the definition of practice of dentistry
under RCW 18.32.020 except amounts received for pediatric oral
services that qualify as coverage for the minimum essential
coverage requirement under P.L. 111-148 (2010), as amended,
and for stand-alone family dental plans as defined in RCW
43.71.080(4)(a), only when offered in the individual market, as
defined in RCW 48.43.005, or to a small group, as defined in
RCW 48.43.005.

(b) Beginning January 1, 2014, moneys collected for premiums
written on qualified health benefit plans and qualified dental plans
offered through the health benefit exchange under chapter 43.71
RCW must be deposited in the health benefit exchange account
under RCW 43.71.060.

(3) In the case of insurers which require the payment by their
policyholders at the inception of their policies of the entire
premium thereon in the form of premiums or premium deposits
which are the same in amount, based on the character of the risks,
regardless of the length of term for which such policies are
written, such tax shall be in the amount of two percent of the gross
amount of such premiums and premium deposits upon policies on
risks resident, located, or to be performed in this state, in force as
of the thirty-first day of December next preceding, less the unused
or unabsorbed portion of such premiums and premium deposits
computed at the average rate thereof actually paid or credited to
policyholders or applied in part payment of any renewal
premiums or premium deposits on one-year policies expiring
during such year.

(4) Each authorized insurer shall with respect to all ocean
marine and foreign trade insurance contracts written within this
state during the preceding calendar year, on or before the first day
of March of each year pay to the state treasurer through the
commissioner's office a tax of ninety-five one-hundredths of one
percent on its gross underwriting profit. Such gross underwriting
profit shall be ascertained by deducting from the net premiums
(i.e., gross premiums less all return premiums and premiums for
reinsurance) on such ocean marine and foreign trade insurance
contracts the net losses paid (i.e., gross losses paid less salvage
and recoveries on reinsurance ceded) during such calendar year
under such contracts. In the case of insurers issuing participating
contracts, such gross underwriting profit shall not include, for
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computation of the tax prescribed by this subsection, the amounts
refunded, or paid as participation dividends, by such insurers to
the holders of such contracts.

(5) The state does hereby preempt the field of imposing excise
or privilege taxes upon insurers or their appointed insurance
producers, other than title insurers, and no county, city, town or
other municipal subdivision shall have the right to impose any
such taxes upon such insurers or these insurance producers.

(6) If an authorized insurer collects or receives any such
premiums on account of policies in force in this state which were
originally issued by another insurer and which other insurer is not
authorized to transact insurance in this state on its own account,
such collecting insurer shall be liable for and shall pay the tax on
such premiums.

NEW SECTION. Sec. 5. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect July 1, 2023."

On page 1, line 2 of the title, after "account;" strike the
remainder of the title and insert "amending RCW 46.63.110,
46.66.080, and 48.14.020; creating a new section; providing an
effective date; and declaring an emergency."

Senator Rolfes spoke in favor of the motion to not adopt the
committee striking amendment.

The President declared the question before the Senate to be the
motion to not adopt the committee striking amendment by the
Committee on Ways & Means to Substitute House Bill No. 1682.

The motion by Senator Wilson, L. carried and the committee
striking amendment was not adopted by voice vote.

MOTION

Senator Wilson, L. moved that the following striking
amendment no. 0432 by Senators Wilson, L. and Rolfes be
adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The Washington auto theft
prevention authority account was created in 2007 to provide
dedicated funding from traffic infraction collections to support
programs designed to prevent and prosecute motor vehicle theft.
The legislature finds that over the years, funding from the account
has been diverted to other nonauto theft uses such as department
of corrections' operations and youth gang prevention programs.
The legislature further finds that revenues from traffic infractions
have decreased as more drivers access diversion and deferral
programs designed to assist people with retaining their licenses.
Fund diversions and decreasing traffic infraction revenue threaten
the viability of motor vehicle theft prevention programs at a time
when the number of motor vehicle thefts have increased 88
percent between the year 2021 and 2022. In order to provide more
secure funding to combat and prevent motor vehicle theft, the
legislature intends each fiscal year to deposit into the Washington
auto theft prevention authority account $7,000,000 of insurance
premium tax collections that would otherwise be deposited to the
general fund and to have this deposit grow by inflation. The
legislature further intends for moneys collected from the traffic
infraction surcharge in RCW 46.63.110(7)(b) to be deposited into
the state general fund.

Sec. 2. RCW 46.63.110 and 2021 ¢ 240 s 3 are each amended
to read as follows:

(1)(a) A person found to have committed a traffic infraction
shall be assessed a monetary penalty. No penalty may exceed
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((bwo-hundred—and-fifty-deHars)) $250 for each offense unless
authorized by this chapter or title.

(b) The court may waive or remit any monetary penalty, fee,
cost, assessment, or other monetary obligation associated with a
traffic infraction unless the specific monetary obligation in
question is prohibited from being waived or remitted by state law.

(2) The monetary penalty for a violation of (a) RCW
46.55.105(2) is ((twe—hundred—fifty—doHars)) $250 for each
offense; (b) RCW 46.61.210(1) is ((five-hundred-dellars)) $500
for each offense. No penalty assessed under this subsection (2)
may be reduced.

(3) The supreme court shall prescribe by rule a schedule of
monetary penalties for designated traffic infractions. This rule
shall also specify the conditions under which local courts may
exercise discretion in assessing fines and penalties for traffic
infractions. The legislature respectfully requests the supreme
court to adjust this schedule every two years for inflation.

(4) There shall be a penalty of ((twenty-five-dollars)) $25 for
failure to respond to a notice of traffic infraction except where the
infraction relates to parking as defined by local law, ordinance,
regulation, or resolution or failure to pay a monetary penalty
imposed pursuant to this chapter. A local legislative body may set
a monetary penalty not to exceed ((twenty-five-delars)) $25 for
failure to respond to a notice of traffic infraction relating to
parking as defined by local law, ordinance, regulation, or
resolution. The local court, whether a municipal, police, or district
court, shall impose the monetary penalty set by the local
legislative body.

(5) Monetary penalties provided for in chapter 46.70 RCW
which are civil in nature and penalties which may be assessed for
violations of chapter 46.44 RCW relating to size, weight, and load
of motor vehicles are not subject to the limitation on the amount
of monetary penalties which may be imposed pursuant to this
chapter.

(6) Whenever a monetary penalty, fee, cost, assessment, or
other monetary obligation is imposed by a court under this
chapter, it is immediately payable and is enforceable as a civil
judgment under Title 6 RCW. If the court determines that a person
is not able to pay a monetary obligation in full, the court shall
enter into a payment plan with the person in accordance with
RCW 46.63.190 and standards that may be set out in court rule.

(7) In addition to any other penalties imposed under this section
and not subject to the limitation of subsection (1) of this section,
a person found to have committed a traffic infraction shall be
assessed:

(@) A fee of ((Five—delars)) $5 per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
emergency medical services and trauma care system trust account
under RCW 70.168.040;

(b) A fee of ((ten—deHars)) $10 per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
((Washington—aute—theftprevention-authority—account)) general
fund; and

(c) A fee of ((five—dollars)) $5 per infraction. Under no
circumstances shall this fee be reduced or waived. Revenue from
this fee shall be forwarded to the state treasurer for deposit in the
traumatic brain injury account established in RCW 74.31.060.

(8)(a) In addition to any other penalties imposed under this
section and not subject to the limitation of subsection (1) of this
section, a person found to have committed a traffic infraction
other than of RCW 46.61.527 or 46.61.212 shall be assessed an
additional penalty of $24. The court may not reduce, waive, or
suspend the additional penalty unless the court finds the offender
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to be indigent. If a court authorized community restitution
program for offenders is available in the jurisdiction, the court
shall allow offenders to offset all or a part of the penalty due under
this subsection (8) by participation in the court authorized
community restitution program.

(b) $12.50 of the additional penalty under (a) of this subsection
shall be remitted to the state treasurer. The remaining revenue
from the additional penalty must be remitted under chapters 2.08,
3.46, 3.50, 3.62, 10.82, and 35.20 RCW. Money remitted under
this subsection to the state treasurer must be deposited as follows:
$8.50 in the state general fund and $4 in the driver licensing
technology support account created under RCW 46.68.067. The
moneys deposited into the driver licensing technology support
account must be used to support information technology systems
used by the department to communicate with the judicial
information system, manage driving records, and implement
court orders. The balance of the revenue received by the county
or city treasurer under this subsection must be deposited into the
county or city current expense fund. Moneys retained by the city
or county under this subsection shall constitute reimbursement for
any liabilities under RCW 43.135.060.

(9) If a legal proceeding, such as garnishment, has commenced
to collect any delinquent amount owed by the person for any
penalty imposed by the court under this section, the person may
request a payment plan pursuant to RCW 46.63.190.

(10) The monetary penalty for violating RCW 46.37.395 is: (a)

((Fwo-hundred-fifty-dolars)) $250 for the first violation; (b) ((five
hundred-delars)) $500 for the second violation; and (c) ((sever

hundred-fifty-doHars)) $750 for each violation thereafter.

(11) The additional monetary penalty for a violation of RCW
46.20.500 is not subject to assessments or fees provided under
this section.

(12) The additional monetary fine for a violation of RCW
46.61.110, 46.61.145, 46.61.180, 46.61.185, 46.61.190, and
46.61.205 is not subject to assessments or fees provided under
this section.

(13) The additional monetary penalties for a violation of RCW
46.61.165 are not subject to assessments or fees provided under
this section.

Sec. 3. RCW 46.66.080 and 2015 3rd sp.s. ¢ 4 s 964 are each
amended to read as follows:

(1) The Washington auto theft prevention authority account is
created in the state treasury, subject to appropriation. ((AH

46.63:110{{b))) Revenues consist of deposits to the account
under RCW 48.14.020(1)(b) and all receipts from gifts, grants,
bequests, devises, or other funds from public and private sources
to support the activities of the auto theft prevention authority must
be deposited into the account. Expenditures from the account may
be used only for activities relating to motor vehicle theft,
including education, prevention, law enforcement, investigation,

prosecution, and confinement. ((Bufing—the—2011-2013,2013-

(2) The authority shall allocate moneys appropriated from the
account to public agencies for the purpose of establishing,
maintaining, and supporting programs that are designed to
prevent motor vehicle theft, including:

(a) Financial support to prosecution agencies to increase the
effectiveness of motor vehicle theft prosecution;

(b) Financial support to a unit of local government or a team
consisting of units of local governments to increase the

effectiveness of motor vehicle theft enforcement;

(c) Financial support for the procurement of equipment and
technologies for use by law enforcement agencies for the purpose
of enforcing motor vehicle theft laws; and

(d) Financial support for programs that are designed to educate
and assist the public in the prevention of motor vehicle theft.

(3) The costs of administration shall not exceed ((ten)) 10
percent of the moneys in the account in any one year so that the
greatest possible portion of the moneys available to the authority
is expended on combating motor vehicle theft.

(4) Prior to awarding any moneys from the Washington auto
theft prevention authority account for motor vehicle theft
enforcement, the auto theft prevention authority must verify that
the financial award includes sufficient funding to cover proposed

act|V|t|es((—Wh+eh—melude—but—are—net—h#uted—to—(a)—StateL

(5) Moneys expended from the Washington auto theft
prevention authority account under subsection (2) of this section
shall be used to supplement, not supplant, other moneys that are
available for motor vehicle theft prevention.

(6) Grants provided under subsection (2) of this section
constitute reimbursement for purposes of RCW 43.135.060(1).

Sec. 4. RCW 48.14.020 and 2021 ¢ 281 s 7 are each amended
to read as follows:

(1)(a) Subject to other provisions of this chapter, each
authorized insurer except title insurers and registered eligible
captive insurers as defined in RCW 48.201.020 shall on or before
the first day of March of each year pay to the state treasurer
through the commissioner's office a tax on premiums. Except as
provided in subsection (3) of this section, such tax shall be in the
amount of two percent of all premiums, excluding amounts
returned to or the amount of reductions in premiums allowed to
holders of industrial life policies for payment of premiums
directly to an office of the insurer, collected or received by the
insurer under RCW 48.14.090 during the preceding calendar year
other than ocean marine and foreign trade insurances, after
deducting premiums paid to policyholders as returned premiums,
upon risks or property resident, situated, or to be performed in this
state. For tax purposes, the reporting of premiums shall be on a
written basis or on a paid-for basis consistent with the basis
required by the annual statement. For the purposes of this section
the consideration received by an insurer for the granting of an
annuity shall not be deemed to be a premium.

(b) Beginning July 1, 2023, and July 1st of each year thereafter,
the state treasurer shall deposit $7,000,000 in moneys collected
for premium taxes pursuant to this section into the Washington
auto theft prevention authority account created in RCW
46.66.080. Beginning July 1, 2023, the amount deposited under
this subsection must be adjusted by the most current seasonally
adjusted index of the consumer price index for all urban
consumers as published by the bureau of labor statistics of the
United States department of labor.

(2)(a) The taxes imposed in this section do not apply to
amounts received by any life and disability insurer for health care
services included within the definition of practice of dentistry
under RCW 18.32.020 except amounts received for pediatric oral
services that qualify as coverage for the minimum essential
coverage requirement under P.L. 111-148 (2010), as amended,
and for stand-alone family dental plans as defined in RCW
43.71.080(4)(a), only when offered in the individual market, as
defined in RCW 48.43.005, or to a small group, as defined in
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RCW 48.43.005.

(b) Beginning January 1, 2014, moneys collected for premiums
written on qualified health benefit plans and qualified dental plans
offered through the health benefit exchange under chapter 43.71
RCW must be deposited in the health benefit exchange account
under RCW 43.71.060.

(3) In the case of insurers which require the payment by their
policyholders at the inception of their policies of the entire
premium thereon in the form of premiums or premium deposits
which are the same in amount, based on the character of the risks,
regardless of the length of term for which such policies are
written, such tax shall be in the amount of two percent of the gross
amount of such premiums and premium deposits upon policies on
risks resident, located, or to be performed in this state, in force as
of the thirty-first day of December next preceding, less the unused
or unabsorbed portion of such premiums and premium deposits
computed at the average rate thereof actually paid or credited to
policyholders or applied in part payment of any renewal
premiums or premium deposits on one-year policies expiring
during such year.

(4) Each authorized insurer shall with respect to all ocean
marine and foreign trade insurance contracts written within this
state during the preceding calendar year, on or before the first day
of March of each year pay to the state treasurer through the
commissioner's office a tax of ninety-five one-hundredths of one
percent on its gross underwriting profit. Such gross underwriting
profit shall be ascertained by deducting from the net premiums
(i.e., gross premiums less all return premiums and premiums for
reinsurance) on such ocean marine and foreign trade insurance
contracts the net losses paid (i.e., gross losses paid less salvage
and recoveries on reinsurance ceded) during such calendar year
under such contracts. In the case of insurers issuing participating
contracts, such gross underwriting profit shall not include, for
computation of the tax prescribed by this subsection, the amounts
refunded, or paid as participation dividends, by such insurers to
the holders of such contracts.

(5) The state does hereby preempt the field of imposing excise
or privilege taxes upon insurers or their appointed insurance
producers, other than title insurers, and no county, city, town or
other municipal subdivision shall have the right to impose any
such taxes upon such insurers or these insurance producers.

(6) If an authorized insurer collects or receives any such
premiums on account of policies in force in this state which were
originally issued by another insurer and which other insurer is not
authorized to transact insurance in this state on its own account,
such collecting insurer shall be liable for and shall pay the tax on
such premiums.

NEW SECTION. Sec. 5. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect July 1, 2023."

On page 1, line 2 of the title, after "account;" strike the
remainder of the title and insert "amending RCW 46.63.110,
46.66.080, and 48.14.020; creating a new section; providing an
effective date; and declaring an emergency."

Senators Wilson, L., Rolfes and Padden spoke in favor of
adoption of the striking amendment.

The President declared the question before the Senate to be the
adoption of striking amendment no. 0432 by Senators Wilson, L.
and Rolfes to Substitute House Bill No. 1682.

The motion by Senator Wilson, L. carried, and striking
amendment no. 0432 was adopted by voice vote.

MOTION
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On motion of Senator Wilson, L., the rules were suspended,
Substitute House Bill No. 1682 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Wilson, L. and Rolfes spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1682 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1682 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 49; Nays, 0; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1682, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1218, by Representatives Bergquist,
Stokesbary, Tharinger, Doglio and Macri

Adding a new caseload for the official caseload forecast for the
number of people eligible for the working families' tax credit
under RCW 82.08.0206.

The measure was read the second time.
MOTION

On motion of Senator Stanford, the rules were suspended,
House Bill No. 1218 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senator Stanford spoke in favor of passage of the hill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1218.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1218 and the hill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
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Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1218, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1679, by Representatives Rule, Eslick,
Reeves, Gregerson and Pollet

Modifying and extending requirements of a work group
convened to address the needs of students in foster care,
experiencing homelessness, or both.

The measure was read the second time.
MOTION

On motion of Senator Wilson, C., the rules were suspended,
House Bill No. 1679 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Wilson, C. and Boehnke spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1679.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1679 and the bill passed the Senate by the following vote:
Yeas, 49; Nays, 0; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen,
Nobles, Padden, Pedersen, Randall, Rivers, Robinson, Rolfes,
Saldafia, Salomon, Schoesler, Shewmake, Short, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Warnick,
Wellman, Wilson, C., Wilson, J. and Wilson, L.

HOUSE BILL NO. 1679, having received the constitutional

majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1563, by Representatives Kloba, Simmons,
Cheney, Peterson, Ramel, Ormsby, Reeves, Reed, Macri,
Fitzgibbon, Gregerson, Rude and Wylie

Concerning arrest protections for the medical use of cannabis.

The measure was read the second time.

MOTION

On motion of Senator Keiser, the rules were suspended, House
Bill No. 1563 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Keiser and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1563.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1563 and the bill passed the Senate by the following vote:
Yeas, 37; Nays, 12; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Dozier, Frame, Hasegawa, Holy, Hunt, Kauffman, Keiser, King,
Kuderer, Liias, Lovelett, Lovick, MacEwen, Mullet, Muzzall,
Nguyen, Nobles, Pedersen, Randall, Robinson, Rolfes, Saldafa,
Salomon, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wellman, Wilson, C. and Wilson, J.

Voting nay: Senators Boehnke, Braun, Fortunato, Gildon,
Hawkins, McCune, Padden, Rivers, Schoesler, Wagoner,
Warnick and Wilson, L.

HOUSE BILL NO. 1563, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SUBSTITUTE HOUSE BILL NO. 1217, by House Committee
on Labor & Workplace Standards (originally sponsored by Ortiz-
Self, Fosse, Berry, Reed, Simmons, Gregerson, Ramel, Macri and
Pollet)

Concerning wage complaints.
The measure was read the second time.
MOTION

Senator Keiser moved that the following committee striking
amendment by the Committee on Labor & Commerce be adopted.

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 49.48.083 and 2011 c 301 s 16 are each
amended to read as follows:

(1) If an employee files a wage complaint with the department,
the department shall investigate the wage complaint. Unless
otherwise resolved, the department shall issue either a citation and
notice of assessment or a determination of compliance no later
than ((sixty)) 60 days after the date on which the department
received the wage complaint. The department may extend the
time period by providing advance written notice to the employee
and the employer setting forth good cause for an extension of the
time period and specifying the duration of the extension. The
department may not investigate any alleged violation of a wage
payment requirement that occurred more than three years before
the date that the employee filed the wage complaint. The
department shall send the citation and notice of assessment or the
determination of compliance to both the employer and the
employee by service of process or using a method by which the
mailing can be tracked or the delivery can be confirmed to their
last known addresses.

(2) If the department determines that an employer has violated
awage payment requirement and issues to the employer a citation
and notice of assessment, the department may order the employer
to pay employees all wages owed, including interest of one
percent per month on all wages owed, to the employee. The wages
and interest owed must be calculated from the first date wages
were owed to the employee, except that the department may not
order the employer to pay any wages and interest that were owed
more than three years before the date the wage complaint was
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filed with the department.

(3) If the department determines that the violation of the wage
payment requirement was a willful violation, the department also
may order the employer to pay the department a civil penalty as
specified in (a) of this subsection.

(a) A civil penalty for a willful violation of a wage payment
requirement shall be not less than one thousand dollars or an
amount equal to ten percent of the total amount of unpaid wages,
whichever is greater. The maximum civil penalty for a willful
violation of a wage payment requirement shall be twenty
thousand dollars.

(b) The department may not assess a civil penalty if the
employer reasonably relied on: (i) A rule related to any wage
payment requirement; (ii) a written order, ruling, approval,
opinion, advice, determination, or interpretation of the director;
or (iii) an interpretive or administrative policy issued by the
department and filed with the office of the code reviser. In
accordance with the department's retention schedule obligations
under chapter 40.14 RCW, the department shall maintain a
complete and accurate record of all written orders, rulings,
approvals, opinions, advice, determinations, and interpretations
for purposes of determining whether an employer is immune from
civil penalties under (b)(ii) of this subsection.

(c) The department shall waive any civil penalty assessed
against an employer under this section if the employer is not a
repeat willful violator, and the director determines that the
employer has provided payment to the employee of all wages that
the department determined that the employer owed to the
employee, including interest, within ten business days of the
employer's receipt of the citation and notice of assessment from
the department.

(d) The department may waive or reduce at any time a civil
penalty assessed under this section if the director determines that
the employer paid all wages and interest owed to an employee.

(e) The department shall deposit civil penalties paid under this
section in the supplemental pension fund established under RCW
51.44.033.

(4) Upon payment by an employer, and acceptance by an
employee, of all wages and interest assessed by the department in
acitation and notice of assessment issued to the employer, the fact
of such payment by the employer, and of such acceptance by the
employee, shall: (a) Constitute a full and complete satisfaction by
the employer of all specific wage payment requirements
addressed in the citation and notice of assessment; and (b) bar the
employee from initiating or pursuing any court action or other
judicial or administrative proceeding based on the specific wage
payment requirements addressed in the citation and notice of
assessment. The citation and notice of assessment shall include a
notification and summary of the specific requirements of this
subsection.

(5) The applicable statute of limitations for civil actions is
tolled during the department's investigation of an employee's
wage complaint against an employer. For the purposes of this
subsection, the department's investigation begins on the date the
employee files the wage complaint with the department and ends
when: (a) The wage complaint is finally determined through a
final and binding citation and notice of assessment or
determination of compliance; or (b) the department notifies the
employer and the employee in writing that the wage complaint
has been otherwise resolved or that the employee has elected to
terminate the department's administrative action under RCW
49.48.085.

(6) If the department offers the employer the option to resolve
awage complaint without a citation and notice of assessment, and
the employer chooses to accept the offer, any settlement must
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include interest of one percent per month on all amounts owed.
The employee may request a waiver or reduction of interest as
part of the settlement process."

On page 1, line 2 of the title, after "options;" strike the
remainder of the title and insert "and amending RCW 49.48.083."

MOTION

Senator Keiser moved that the following amendment no. 0290
by Senator Keiser be adopted:

On page 3, line 15, after "(6)" strike "If" and insert "For all
wage complaints filed on or after January 1, 2024, if"

Senator Keiser spoke in favor of adoption of the amendment to
the committee striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 0290 by Senator Keiser on page 3,
line 15 to the committee striking amendment.

The motion by Senator Keiser carried and amendment no. 0290
was adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Labor & Commerce as amended to Substitute House Bill No.
1217.

The motion by Senator Keiser carried and the committee
striking amendment as amended was adopted by voice vote.

MOTION

On motion of Senator Keiser, the rules were suspended,
Substitute House Bill No. 1217 as amended by the Senate was
advanced to third reading, the second reading considered the third
and the bill was placed on final passage.

Senators Keiser and King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1217 as amended by
the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1217 as amended by the Senate and the bill passed
the Senate by the following vote: Yeas, 33; Nays, 16; Absent, 0;
Excused, 0.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hawkins, Holy, Hunt, Kauffman, Keiser,
King, Kuderer, Liias, Lovelett, Lovick, Mullet, Nguyen, Nobles,
Pedersen, Randall, Robinson, Rolfes, Saldafia, Salomon,
Shewmake, Stanford, Trudeau, Valdez, Van De Wege, Warnick,
Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, MacEwen, McCune, Muzzall, Padden, Rivers, Schoesler,
Short, Torres, Wagoner, Wilson, J. and Wilson, L.

SUBSTITUTE HOUSE BILL NO. 1217, as amended by the
Senate, having received the constitutional majority, was declared
passed. There being no objection, the title of the bill was ordered
to stand as the title of the act.

REMARKS BY THE PRESIDENT

President Heck: “Senator Hunt, your rules specifically prohibit
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the use of props.”

SECOND READING

HOUSE BILL NO. 1020, by Representatives Morgan, Callan,
Ryu, Simmons, Reed, Gregerson, Thai and Ormsby

Designating the Suciasaurus rex as the official dinosaur of the
state of Washington.

The measure was read the second time.
MOTION

Senator Kuderer moved that the following committee striking
amendment by the Committee on State Government & Elections
be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. The legislature finds that the
Suciasaurus rex, the first and, as of the effective date of this
section, only dinosaur discovered in Washington state, should be
designated as the state dinosaur. In May 2012, paleontologists
discovered a portion of a left femur of a theropod dinosaur at
Sucia Island state park in the San Juan Islands. Theropods are
bipedal carnivorous dinosaurs that include Tyrannosaurus and
Velociraptor. While scientists are unsure exactly what type of
theropod the fossil belongs to, evidence suggests it may be a
species similar to Daspletosaurus. The dinosaur has been
nicknamed Suciasaurus rex.

Dinosaurs are not usually found in Washington because of its
proximity to an active tectonic plate boundary and the high degree
of human development. Some scientists believe the Suciasaurus
rex lived somewhere between Baja California, Mexico, and
northern California, and its fossil traveled to Washington along
with a portion of the western edge of North America that was
displaced to British Columbia in the Late Cretaceous period, but
the fossil's exact location of origin remains controversial.

NEW SECTION. Sec. 2. A new section is added to chapter
1.20 RCW to read as follows:

The Suciasaurus rex is hereby designated as the official
dinosaur of the state of Washington."”

On page 1, line 1 of the title, after "dinosaur;" strike the
remainder of the title and insert "adding a new section to chapter
1.20 RCW; and creating a new section."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on State Government & Elections to House Bill No. 1020.

The motion by Senator Kuderer carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Kuderer, the rules were suspended,
House Bill No. 1020 as amended by the Senate was advanced to
third reading, the second reading considered the third and the bill
was placed on final passage.

Senators Kuderer and Wilson, J. spoke in favor of passage of
the bill.

Senators Braun and Fortunato spoke against passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1020 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1020 as amended by the Senate and the bill passed the Senate
by the following vote: Yeas, 39; Nays, 10; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Cleveland, Conway,
Dhingra, Dozier, Frame, Hasegawa, Hawkins, Holy, Hunt,
Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
MacEwen, McCune, Nguyen, Nobles, Pedersen, Randall, Rivers,
Robinson, Rolfes, Saldafia, Salomon, Shewmake, Stanford,
Torres, Trudeau, Valdez, Van De Wege, Wagoner, Wellman,
Wilson, C. and Wilson, J.

Voting nay: Senators Braun, Fortunato, Gildon, Mullet,
Muzzall, Padden, Schoesler, Short, Warnick and Wilson, L.

HOUSE BILL NO. 1020, as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 1243, by Representatives Dent, Riccelli,
Christian and Eslick

Concerning municipal airport commissions.
The measure was read the second time.
MOTION

Senator King moved that the following committee striking
amendment by the Committee on Transportation be not adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 14.08.120 and 2021 c 106 s 1 are each
amended to read as follows:

(1) In addition to the general powers conferred in this chapter,
and without limitation thereof, a municipality that has established
or may hereafter establish airports, restricted landing areas, or
other air navigation facilities, or that has acquired or set apart or
may hereafter acquire or set apart real property for that purpose
or purposes is authorized:

(@) To wvest authority for the construction, enlargement,
improvement, maintenance, equipment, operation, and regulation
thereof in an officer, a board, or body of the municipality by
ordinance or resolution that prescribes the powers and duties of

the officer, board, or body((;-and-the-municipality-may-also-vest

development))

(i) The municipality may also vest authority for the

construction,  enlargement, improvement, maintenance,
equipment, operation, management, industrial and commercial
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development, and regulation thereof in a municipal airport
commission through an ordinance or resolution that includes: (A)
The terms of office, which may not exceed six years and which
must be staggered so that not more than three terms expire in the
same year; (B) the method of appointment and filling vacancies;
(C) a provision that there is no compensation, but the provision
may provide for a per diem for time spent on commission
business of not more than $25 per day plus travel expenses or, in
lieu of travel expenses when travel requires overnight lodging, for
a per diem payment of not more than the United States general
services administration's per diem rates; (D) the powers and
duties of the commission; and (E) any other matters necessary to
the exercise of the commission's powers. The expense of the
construction,  enlargement, improvement, maintenance,
equipment, industrial and commercial development, operation,
management, and regulation are the responsibility of the
municipality.

(ii) The commission consists of at least five members
appointed by the governing body of the municipality, subject to
the following conditions:

(A) Members must be residents of the municipality;

(B) A majority of the commissioners must have expertise in:
The aviation industry; business administration or operations;
finance; accounting; marketing; economic development;
commercial real estate development; engineering; planning and
construction; law; utilities; or other related experience from
industries that have a logical nexus with airport administration,
operations, and development; and

(C) Members must agree to adhere to the ethical standards of
conduct adopted by the municipality or the existing municipal
airport commission.

(iii) A municipality may vest authority in a municipal airport
commission to apply for loans through the public use general
aviation airport loan program.

(b) To adopt and amend all needed rules, regulations, and
ordinances for the management, government, and use of any
properties under its control, whether within or outside the
territorial limits of the municipality; to provide fire protection for
the airport, including the acquisition and operation of fire
protection equipment and facilities, and the right to contract with
any private body or political subdivision of the state for the
furnishing of such fire protection; to appoint airport guards or
police, with full police powers; to fix by ordinance or resolution,
as may be appropriate, penalties for the violation of the rules,
regulations, and ordinances, and enforce those penalties in the
same manner in which penalties prescribed by other rules,
regulations, and ordinances of the municipality are enforced. For
the purposes of such management and government and direction
of public use, that part of all highways, roads, streets, avenues,
boulevards, and territory that adjoins the limits of any airport or
restricted landing area acquired or maintained under the
provisions of this chapter is under like control and management
of the municipality. It may also adopt and enact rules, regulations,
and ordinances designed to safeguard the public upon or beyond
the limits of private airports or landing strips within the
municipality or its police jurisdiction against the perils and
hazards of instrumentalities used in aerial navigation. Rules,
regulations, and ordinances shall be published as provided by
general law or the charter of the municipality for the publication
of similar rules, regulations, and ordinances. They shall conform
to and be consistent with the laws of this state and the rules of the
state department of transportation and shall be kept in conformity,
as nearly as may be, with the then current federal legislation
governing aeronautics and the regulations duly promulgated
thereunder and the rules and standards issued from time to time
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pursuant thereto.

(c) To create a special airport fund, and provide that all receipts
from the operation of the airport be deposited in the fund, which
fund shall remain intact from year to year and may be pledged to
the payment of aviation bonds, or kept for future maintenance,
construction, or operation of airports or airport facilities.

(d) To lease airports or other air navigation facilities, or real
property acquired or set apart for airport purposes, to private
parties, any municipal or state government or the national
government, or any department thereof, for operation; to lease or
assign to private parties, any municipal or state government or the
national government, or any department thereof, for operation or
use consistent with the purposes of this chapter, space, area,
improvements, or equipment of such airports; to authorize its
lessees to construct, alter, repair, or improve the leased premises
at the cost of the lessee and to reimburse its lessees for such cost,
provided the cost is paid solely out of funds fully collected from
the airport's tenants; to sell any part of such airports, other air
navigation facilities or real property to any municipal or state
government, or to the United States or any department or
instrumentality thereof, for aeronautical purposes or purposes
incidental thereto, and to confer the privileges of concessions of
supplying upon its airports goods, commaodities, things, services,
and facilities: PROVIDED, That in each case in so doing the
public is not deprived of its rightful, equal, and uniform use
thereof.

(e) Acting through its governing body, to sell or lease any
property, real or personal, acquired for airport purposes and
belonging to the municipality, which, in the judgment of its
governing body, may not be required for aircraft landings, aircraft
takeoffs or related aeronautic purposes, in accordance with the
laws of this state, or the provisions of the charter of the
municipality, governing the sale or leasing of similar municipally
owned property. The municipal airport commission, if one has
been organized and appointed under (a) of this subsection, may
lease any airport property for aircraft landings, aircraft takeoffs,
or related aeronautic purposes. If there is a finding by the
governing body of the municipality that any airport property, real
or personal, is not required for aircraft landings, aircraft takeoffs,
or related aeronautic purposes, then the municipal airport
commission may lease such space, land, area, or improvements,
or construct improvements, or take leases back for financing
purposes, grant concessions on such space, land, area, or
improvements, all for industrial or commercial purposes, by
private negotiation and under such terms and conditions that seem
just and proper to the municipal airport commission. Any such
lease of real property for aircraft manufacturing or aircraft
industrial purposes or to any manufacturer of aircraft or aircraft
parts or for any other business, manufacturing, or industrial
purpose or operation relating to, identified with, or in any way
dependent upon the use, operation, or maintenance of the airport,
or for any commercial or industrial purpose may be made for any
period not to exceed ((seventy-five)) 75 years, but any such lease
of real property made for a longer period than ((ten)) 10 years
shall contain provisions requiring the municipality and the lessee
to permit the rentals for each five-year period thereafter, to be
readjusted at the commencement of each such period if written
request for readjustment is given by either party to the other at
least ((thirty)) 30 days before the commencement of the five-year
period for which the readjustment is requested. If the parties
cannot agree upon the rentals for the five-year period, they shall
submit to have the disputed rentals for the period adjusted by
arbitration. The lessee shall pick one arbitrator, and the governing
body of the municipality shall pick one, and the two so chosen
shall select a third. After a review of all pertinent facts the board
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of arbitrators may increase or decrease such rentals or continue
the previous rate thereof.

The proceeds of the sale of any property the purchase price of
which was obtained by the sale of bonds shall be deposited in the
bond sinking fund. If all the proceeds of the sale are not needed
to pay the principal of bonds remaining unpaid, the remainder
shall be paid into the airport fund of the municipality. The
proceeds of sales of property the purchase price of which was paid
from appropriations of tax funds shall be paid into the airport fund
of the municipality.

(f) To determine the charges or rental for the use of any
properties under its control and the charges for any services or
accommodations, and the terms and conditions under which such
properties may be used: PROVIDED, That in all cases the public
is not deprived of its rightful, equal, and uniform use of the
property. Charges shall be reasonable and uniform for the same
class of service and established with due regard to the property
and improvements used and the expense of operation to the
municipality. The municipality shall have and may enforce liens,
as provided by law for liens and enforcement thereof, for repairs
to or improvement or storage or care of any personal property, to
enforce the payment of any such charges. As used in this
subsection (1)(f), the term "charges" does not refer to any
minimum labor standard imposed by a municipality pursuant to
subsection (2) of this section.

(g9) To impose a customer facility charge upon customers of
rental car companies accessing the airport for the purposes of
financing, designing, constructing, operating, and maintaining
consolidated rental car facilities and common use transportation
equipment and facilities which are used to transport the customer
between the consolidated car rental facilities and other airport
facilities. The airport operator may require the rental car
companies to collect the facility charges, and any facility charges
so collected shall be deposited in a trust account for the benefit of
the airport operator and remitted at the direction of the airport
operator, but no more often than once per month. The charge shall
be calculated on a per-day basis. Facility charges may not exceed
the reasonable costs of financing, designing, constructing,
operating, and maintaining the consolidated car rental facilities
and common use transportation equipment and facilities and may
not be used for any other purpose. For the purposes of this
subsection (1)(g), if an airport operator makes use of its own
funds to finance the consolidated rental car facilities and common
use transportation equipment and facilities, the airport operator (i)
is entitled to earn a rate of return on such funds no greater than
the interest rate that the airport operator would pay to finance such
facilities in the appropriate capital market, provided that the
airport operator establish the rate of return in consultation with
the rental car companies, and (i) may use the funds earned under
(9)(i) of this subsection for purposes other than those associated
with the consolidated rental car facilities and common use
transportation equipment and facilities.

(h) To make airport property available for less than fair market
rental value under very limited conditions provided that prior to
the lease or contract authorizing such use the airport operator's
board, commission, or council has (i) adopted a policy that
establishes that such lease or other contract enhances the public
acceptance of the airport and serves the airport's business interest
and (ii) adopted procedures for approval of such lease or other
contract.

(i) If the airport operator has adopted the policy and procedures
under (h) of this subsection, to lease or license the use of property
belonging to the municipality and acquired for airport purposes at
less than fair market rental value as long as the municipality's
council, board, or commission finds that the following conditions

are met:

(i) The lease or license of the subject property enhances public
acceptance of the airport in a community in the immediate area of
the airport;

(ii) The subject property is put to a desired public recreational
or other community use by the community in the immediate area
of the airport;

(iii) The desired community use and the community goodwill
that would be generated by such community use serves the
business interest of the airport in ways that can be articulated and
demonstrated;

(iv) The desired community use does not adversely affect the
capacity, security, safety, or operations of the airport;

(v) At the time the community use is contemplated, the subject
property is not reasonably expected to be used by an aeronautical
tenant or otherwise be needed for airport operations in the
foreseeable future;

(vi) At the time the community use is contemplated, the subject
property would not reasonably be expected to produce more than
de minimis revenue;

(vii) If the subject property can be reasonably expected to
produce more than de minimis revenue, the community use is
permitted only where the revenue to be earned from the
community use would approximate the revenue that could be
generated by an alternate use;

(viii) Leases for community use must not preclude reuse of the
subject property for airport purposes if, in the opinion of the
airport owner, reuse of the subject property would provide greater
benefits to the airport than continuation of the community use;

(ix) The airport owner ensures that airport revenue does not
support the capital or operating costs associated with the
community use;

(x) The lease or other contract for community use is not to a
for-profit organization or for the benefit of private individuals;

(xi) The lease or other contract for community use is subject to
the requirement that if the term of the lease is for a period that
exceeds ((tem)) 10 years, the lease must contain a provision
allowing for a readjustment of the rent every five years after the
initial ((ten-year)) 10-year term;

(xii) The lease or other contract for community use is subject
to the requirement that the term of the lease must not exceed
((fifty)) 50 years; and

(xiii) The lease or other contract for community use is subject
to the requirement that if the term of the lease exceeds one year,
the lease or other contract obligations must be secured by rental
insurance, bond, or other security satisfactory to the
municipality's board, council, or commission in an amount equal
to at least one year's rent, or as consistent with chapter 53.08
RCW. However, the municipality's board, council, or commission
may waive the rent security requirement or lower the amount of
the rent security requirement for good cause.

(1) To exercise all powers necessarily incidental to the exercise
of the general and special powers granted in this section.

(2)(a) A municipality that controls or operates an airport having
had more than ((twenty-raillien)) 20,000,000 annual commercial
air service passenger enplanements on average over the most
recent seven full calendar years that is located within the
boundaries of a city that has passed a local law or ordinance
setting a minimum labor standard that applies to certain
employers operating or providing goods and services at the
airport is authorized to enact a minimum labor standard that
applies to employees working at the airport, so long as the
minimum labor standard meets, but does not exceed, the
minimum labor standard in the city's law or ordinance.

(b) A municipality's authority to establish a minimum labor
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standard pursuant to (a) of this subsection may be imposed only
on employers that are excluded from the minimum labor standard
established by such city because the type of good or service
provided by the employer is expressly excluded in the text of the
city's law or ordinance.

(c) This section does not authorize a municipality to establish
a minimum labor standard for an employer who was excluded
from the city's law or ordinance because it is a certificated air
carrier performing services for itself or based on the employer's
size or number of employees.

(d) The authority granted under (a) of this subsection shall only
apply to employers who provide the goods or services at the
airport from facilities that are located on property owned by the
municipality and within the boundaries of the city that enacted the
minimum labor standard."

On page 1, line 1 of the title, after "commissions;" strike the
remainder of the title and insert "and amending RCW 14.08.120."

The President declared the question before the Senate to be the
motion to not adopt the committee striking amendment by the
Committee on Transportation to House Bill No. 1243.

The motion by Senator King carried and the committee striking
amendment was not adopted by voice vote.

MOTION

Senator King moved that the following striking amendment no.
0433 by Senators King and Liias be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 14.08.120 and 2021 ¢ 106 s 1 are each
amended to read as follows:

(1) In addition to the general powers conferred in this chapter,
and without limitation thereof, a municipality that has established
or may hereafter establish airports, restricted landing areas, or
other air navigation facilities, or that has acquired or set apart or
may hereafter acquire or set apart real property for that purpose
or purposes is authorized:

(@) To vest authority for the construction, enlargement,
improvement, maintenance, equipment, operation, and regulation
thereof in an officer, a board, or body of the municipality by
ordinance or resolution that prescribes the powers and duties of

the officer, board, or body((;-ane-the-municipality-may-alse-vest

development))

(i) The municipality may also vest authority for the

construction,  enlargement,  improvement, maintenance,
equipment, operation, management, industrial and commercial
development, and requlation thereof in a municipal airport
commission through an ordinance or resolution that includes: (A)
The terms of office, which may not exceed six years and which
must be staggered so that not more than three terms expire in the
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same year; (B) the method of appointment and filling vacancies;
(C) a provision that there is no compensation, but the provision
may provide for a per diem for time spent on commission
business of not more than $25 per day plus travel expenses or, in
lieu of travel expenses when travel requires overnight lodging, for
a per diem payment of not more than the United States general
services administration's per diem rates; (D) the powers and
duties of the commission; and (E) any other matters necessary to
the exercise of the commission's powers. The expense of the
construction,  enlargement,  improvement,  maintenance,
equipment, industrial and commercial development, operation,
management, and regulation are the responsibility of the
municipality.

(ii) The commission consists of at least five members
appointed by the governing body of the municipality, subject to
the following conditions:

(A) In a municipality with a population of 35,000 or greater,
members must be residents of the municipality;

(B) In a municipality with a population of fewer than 35,000,
at least a majority of members must be residents of the
municipality or the county in which the municipality is located,
with any remaining members residents of a county or counties
adjoining the municipality or the county in which the
municipality is located:;

(C) A majority of the commissioners must have expertise in:
The aviation industry; business administration or operations;
finance; accounting; marketing; economic development;
commercial real estate development; engineering; planning and
construction; law; utilities; or other related experience from
industries that have a logical nexus with airport administration,
operations, and development;

(D) Immediate family members of the governing body of the
municipality, and current and former employees of the municipal
airport, may not be appointed to the commission; and

(E) Members must agree to adhere to the ethical standards of
conduct adopted by the municipality or the existing municipal
airport commission.

(iii) A municipality may vest authority in a municipal airport
commission to apply for loans through the public use general
aviation airport loan program.

(b) To adopt and amend all needed rules, regulations, and
ordinances for the management, government, and use of any
properties under its control, whether within or outside the
territorial limits of the municipality; to provide fire protection for
the airport, including the acquisition and operation of fire
protection equipment and facilities, and the right to contract with
any private body or political subdivision of the state for the
furnishing of such fire protection; to appoint airport guards or
police, with full police powers; to fix by ordinance or resolution,
as may be appropriate, penalties for the violation of the rules,
regulations, and ordinances, and enforce those penalties in the
same manner in which penalties prescribed by other rules,
regulations, and ordinances of the municipality are enforced. For
the purposes of such management and government and direction
of public use, that part of all highways, roads, streets, avenues,
boulevards, and territory that adjoins the limits of any airport or
restricted landing area acquired or maintained under the
provisions of this chapter is under like control and management
of the municipality. It may also adopt and enact rules, regulations,
and ordinances designed to safeguard the public upon or beyond
the limits of private airports or landing strips within the
municipality or its police jurisdiction against the perils and
hazards of instrumentalities used in aerial navigation. Rules,
regulations, and ordinances shall be published as provided by
general law or the charter of the municipality for the publication
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of similar rules, regulations, and ordinances. They shall conform
to and be consistent with the laws of this state and the rules of the
state department of transportation and shall be kept in conformity,
as nearly as may be, with the then current federal legislation
governing aeronautics and the regulations duly promulgated
thereunder and the rules and standards issued from time to time
pursuant thereto.

(c) To create a special airport fund, and provide that all receipts
from the operation of the airport be deposited in the fund, which
fund shall remain intact from year to year and may be pledged to
the payment of aviation bonds, or kept for future maintenance,
construction, or operation of airports or airport facilities.

(d) To lease airports or other air navigation facilities, or real
property acquired or set apart for airport purposes, to private
parties, any municipal or state government or the national
government, or any department thereof, for operation; to lease or
assign to private parties, any municipal or state government or the
national government, or any department thereof, for operation or
use consistent with the purposes of this chapter, space, area,
improvements, or equipment of such airports; to authorize its
lessees to construct, alter, repair, or improve the leased premises
at the cost of the lessee and to reimburse its lessees for such cost,
provided the cost is paid solely out of funds fully collected from
the airport's tenants; to sell any part of such airports, other air
navigation facilities or real property to any municipal or state
government, or to the United States or any department or
instrumentality thereof, for aeronautical purposes or purposes
incidental thereto, and to confer the privileges of concessions of
supplying upon its airports goods, commaodities, things, services,
and facilities: PROVIDED, That in each case in so doing the
public is not deprived of its rightful, equal, and uniform use
thereof.

(e) Acting through its governing body, to sell or lease any
property, real or personal, acquired for airport purposes and
belonging to the municipality, which, in the judgment of its
governing body, may not be required for aircraft landings, aircraft
takeoffs or related aeronautic purposes, in accordance with the
laws of this state, or the provisions of the charter of the
municipality, governing the sale or leasing of similar municipally
owned property. The municipal airport commission, if one has
been organized and appointed under (a) of this subsection, may
lease any airport property for aircraft landings, aircraft takeoffs,
or related aeronautic purposes. If there is a finding by the
governing body of the municipality that any airport property, real
or personal, is not required for aircraft landings, aircraft takeoffs,
or related aeronautic purposes, then the municipal airport
commission may lease such space, land, area, or improvements,
or construct improvements, or take leases back for financing
purposes, grant concessions on such space, land, area, or
improvements, all for industrial or commercial purposes, by
private negotiation and under such terms and conditions that seem
just and proper to the municipal airport commission. Any such
lease of real property for aircraft manufacturing or aircraft
industrial purposes or to any manufacturer of aircraft or aircraft
parts or for any other business, manufacturing, or industrial
purpose or operation relating to, identified with, or in any way
dependent upon the use, operation, or maintenance of the airport,
or for any commercial or industrial purpose may be made for any
period not to exceed ((seventy-five)) 75 years, but any such lease
of real property made for a longer period than ((ter)) 10 years
shall contain provisions requiring the municipality and the lessee
to permit the rentals for each five-year period thereafter, to be
readjusted at the commencement of each such period if written
request for readjustment is given by either party to the other at
least ((thirty)) 30 days before the commencement of the five-year

period for which the readjustment is requested. If the parties
cannot agree upon the rentals for the five-year period, they shall
submit to have the disputed rentals for the period adjusted by
arbitration. The lessee shall pick one arbitrator, and the governing
body of the municipality shall pick one, and the two so chosen
shall select a third. After a review of all pertinent facts the board
of arbitrators may increase or decrease such rentals or continue
the previous rate thereof.

The proceeds of the sale of any property the purchase price of
which was obtained by the sale of bonds shall be deposited in the
bond sinking fund. If all the proceeds of the sale are not needed
to pay the principal of bonds remaining unpaid, the remainder
shall be paid into the airport fund of the municipality. The
proceeds of sales of property the purchase price of which was paid
from appropriations of tax funds shall be paid into the airport fund
of the municipality.

(f) To determine the charges or rental for the use of any
properties under its control and the charges for any services or
accommodations, and the terms and conditions under which such
properties may be used: PROVIDED, That in all cases the public
is not deprived of its rightful, equal, and uniform use of the
property. Charges shall be reasonable and uniform for the same
class of service and established with due regard to the property
and improvements used and the expense of operation to the
municipality. The municipality shall have and may enforce liens,
as provided by law for liens and enforcement thereof, for repairs
to or improvement or storage or care of any personal property, to
enforce the payment of any such charges. As used in this
subsection (1)(f), the term "charges" does not refer to any
minimum labor standard imposed by a municipality pursuant to
subsection (2) of this section.

(9) To impose a customer facility charge upon customers of
rental car companies accessing the airport for the purposes of
financing, designing, constructing, operating, and maintaining
consolidated rental car facilities and common use transportation
equipment and facilities which are used to transport the customer
between the consolidated car rental facilities and other airport
facilities. The airport operator may require the rental car
companies to collect the facility charges, and any facility charges
so collected shall be deposited in a trust account for the benefit of
the airport operator and remitted at the direction of the airport
operator, but no more often than once per month. The charge shall
be calculated on a per-day basis. Facility charges may not exceed
the reasonable costs of financing, designing, constructing,
operating, and maintaining the consolidated car rental facilities
and common use transportation equipment and facilities and may
not be used for any other purpose. For the purposes of this
subsection (1)(g), if an airport operator makes use of its own
funds to finance the consolidated rental car facilities and common
use transportation equipment and facilities, the airport operator (i)
is entitled to earn a rate of return on such funds no greater than
the interest rate that the airport operator would pay to finance such
facilities in the appropriate capital market, provided that the
airport operator establish the rate of return in consultation with
the rental car companies, and (i) may use the funds earned under
(9)(i) of this subsection for purposes other than those associated
with the consolidated rental car facilities and common use
transportation equipment and facilities.

(h) To make airport property available for less than fair market
rental value under very limited conditions provided that prior to
the lease or contract authorizing such use the airport operator's
board, commission, or council has (i) adopted a policy that
establishes that such lease or other contract enhances the public
acceptance of the airport and serves the airport's business interest
and (ii) adopted procedures for approval of such lease or other
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contract.

(i) If the airport operator has adopted the policy and procedures
under (h) of this subsection, to lease or license the use of property
belonging to the municipality and acquired for airport purposes at
less than fair market rental value as long as the municipality's
council, board, or commission finds that the following conditions
are met:

(i) The lease or license of the subject property enhances public
acceptance of the airport in a community in the immediate area of
the airport;

(ii) The subject property is put to a desired public recreational
or other community use by the community in the immediate area
of the airport;

(iii) The desired community use and the community goodwill
that would be generated by such community use serves the
business interest of the airport in ways that can be articulated and
demonstrated;

(iv) The desired community use does not adversely affect the
capacity, security, safety, or operations of the airport;

(v) At the time the community use is contemplated, the subject
property is not reasonably expected to be used by an aeronautical
tenant or otherwise be needed for airport operations in the
foreseeable future;

(vi) At the time the community use is contemplated, the subject
property would not reasonably be expected to produce more than
de minimis revenue;

(vii) If the subject property can be reasonably expected to
produce more than de minimis revenue, the community use is
permitted only where the revenue to be earned from the
community use would approximate the revenue that could be
generated by an alternate use;

(viii) Leases for community use must not preclude reuse of the
subject property for airport purposes if, in the opinion of the
airport owner, reuse of the subject property would provide greater
benefits to the airport than continuation of the community use;

(ix) The airport owner ensures that airport revenue does not
support the capital or operating costs associated with the
community use;

(x) The lease or other contract for community use is not to a
for-profit organization or for the benefit of private individuals;

(xi) The lease or other contract for community use is subject to
the requirement that if the term of the lease is for a period that
exceeds ((ten)) 10 years, the lease must contain a provision
allowing for a readjustment of the rent every five years after the
initial ((ten-year)) 10-year term;

(xii) The lease or other contract for community use is subject
to the requirement that the term of the lease must not exceed
((fifty)) 50 years; and

(xiii) The lease or other contract for community use is subject
to the requirement that if the term of the lease exceeds one year,
the lease or other contract obligations must be secured by rental
insurance, bond, or other security satisfactory to the
municipality's board, council, or commission in an amount equal
to at least one year's rent, or as consistent with chapter 53.08
RCW. However, the municipality's board, council, or commission
may waive the rent security requirement or lower the amount of
the rent security requirement for good cause.

(j) To exercise all powers necessarily incidental to the exercise
of the general and special powers granted in this section.

(2)(a) A municipality that controls or operates an airport having
had more than ((twenty-mithion)) 20,000,000 annual commercial
air service passenger enplanements on average over the most
recent seven full calendar years that is located within the
boundaries of a city that has passed a local law or ordinance
setting a minimum labor standard that applies to certain

2023 REGULAR SESSION
employers operating or providing goods and services at the
airport is authorized to enact a minimum labor standard that
applies to employees working at the airport, so long as the
minimum labor standard meets, but does not exceed, the
minimum labor standard in the city's law or ordinance.

(b) A municipality's authority to establish a minimum labor
standard pursuant to (a) of this subsection may be imposed only
on employers that are excluded from the minimum labor standard
established by such city because the type of good or service
provided by the employer is expressly excluded in the text of the
city's law or ordinance.

(c) This section does not authorize a municipality to establish
a minimum labor standard for an employer who was excluded
from the city's law or ordinance because it is a certificated air
carrier performing services for itself or based on the employer's
size or number of employees.

(d) The authority granted under (a) of this subsection shall only
apply to employers who provide the goods or services at the
airport from facilities that are located on property owned by the
municipality and within the boundaries of the city that enacted the
minimum labor standard.”

On page 1, line 1 of the title, after "commissions;" strike the
remainder of the title and insert "and amending RCW 14.08.120."

The President declared the question before the Senate to be the
adoption of striking amendment no. 0433 by Senators King and
Liias to House Bill No. 1243.

The motion by Senator King carried and striking amendment
no. 0433 was adopted by voice vote.

MOTION

On motion of Senator King, the rules were suspended, House
Bill No. 1243 as amended by the Senate was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator King spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1243 as amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1243 as amended by the Senate and the bill passed the Senate
by the following vote: Yeas, 46; Nays, 3; Absent, 0; Excused, 0.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Rivers, Robinson, Rolfes, Saldafia, Salomon,
Schoesler, Shewmake, Short, Stanford, Torres, Trudeau, Van De
Wege, Wagoner, Warnick, Wellman, Wilson, C., Wilson, J. and
Wilson, L.

Voting nay: Senators Kauffman, Randall and Valdez

HOUSE BILL NO. 1243, as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1791, by
House Committee on Transportation (originally sponsored by
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Fey, Dent, Morgan, Barkis, Mena, Couture, Griffey, Bronoske,
Ybarra, Christian, Timmons, Donaghy, Berg and Doglio)

Studying the need for increased commercial aviation services.
The measure was read the second time.
MOTION

Senator Liias moved that the following committee striking
amendment by the Committee on Transportation be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. (1) The legislature finds:

(@) The state's transportation needs are growing and it is
imperative that the state plan comprehensively to meet the needs
of its citizens, particularly in the fastest growing regions of the
state;

(b) That planning for the future of aviation must take a
comprehensive coordinated look at the transportation system as a
whole;

(c) The pandemic interfered with the ability of the commercial
aviation coordinating commission to perform a thorough and
complete study of the possibility of a new commercial airport;

(d) The creation of a new primary commercial aviation facility
has the potential for environmental, health, social, and economic
impacts on the surrounding communities, and the legislature
recognizes any preferred location will require substantial
environmental, land use, governance, and funding decisions from
federal, state, and local governments;

(e) There is expected growth in commercial aviation, general
aviation, and air cargo operations; the Puget Sound regional
council May 2021 regional aviation baseline study final report
estimates that by 2050 capacity restrictions in the central Puget
Sound will create a gap between the demand for aviation activities
and the capacity for those activities; and

(f) The exploration of alternatives to Seattle-Tacoma
international airport is critical to address this anticipated demand
through a variety of transportation strategies that may include the
creation or expansion of other airports.

(2) The legislature, therefore, intends to replace the commercial
aviation coordinating commission with the commercial aviation
work group and direct the work group to provide a comprehensive
investigation of airport capacity in the state and the best way to
address aviation needs in the context of overall state
transportation needs in the next 20 years using independent
verifiable data.

NEW SECTION. Sec. 2. (1) The state commercial aviation
work group is created to carry out the functions of section 3 of
this act. The work group shall consist of 19 voting members.

(2) The governor shall appoint 19 voting members to represent
the following interests:

(a) Four as representatives of commercial service airports and
ports, one of whom shall represent a port located in a county with
a population of 2,000,000 or more, one of whom shall represent a
port in eastern Washington with an airport runway of at least
13,500 feet in length, one of whom shall represent a commercial
service airport in eastern Washington located in a county with a
population of 400,000 or more, and one representing an
association of ports;

(b) Two as representatives from the airline industry or
businesses dependent upon air service;

(c) One representative from a statewide business association;

(d) Seven citizen representatives with at least two appointed
from eastern Washington and at least two appointed from western

Washington. The citizen appointees must:

(i) Represent the public interests in the communities that are
included in the work group's site research; and

(ii) Understand the impacts of a large commercial aviation
facility on a community;

(e) A representative from the freight forwarding industry;

(f) A representative from the trucking industry;

(o) A representative from a community organization that
understands the impacts of a large commercial aviation facility on
a community; and

(h) Two representatives from statewide environmental
organizations.

(3) The work group shall invite the following nonvoting
members:

(@) A representative from the Washington state aviation
alliance;

(b) Two members from the senate, with one member from each
of the two largest caucuses in the senate, appointed by legislative
leadership;

(c) Two members from the house of representatives, with one
member from each of the two largest caucuses in the house of
representatives, appointed by legislative leadership;

(d) A representative from the department of commerce;

(e) A representative from the division of aeronautics of the
department of transportation;

(f) A representative from an eastern Washington metropolitan
planning organization;

(9) A representative from a western Washington metropolitan
planning organization;

(h) A representative from an eastern Washington regional

airport; and
(i) A representative from a western Washington regional
airport.

(4) The work group shall select a chair from among its voting
membership and shall adopt rules related to its powers and duties
under section 3 of this act.

(5) Legislative members of the work group are reimbursed for
travel expenses in accordance with RCW 44.04.120.
Nonlegislative members are not entitled to be reimbursed for
travel expenses if they are elected officials or are participating on
behalf of an employer, governmental entity, or other organization.
Any reimbursement for other nonlegislative members is subject
to chapter 43.03 RCW. The work group has all powers necessary
to carry out its duties as prescribed by section 3 of this act.

(6) The department of transportation shall provide staff support
for coordinating and administering the work group and technical
assistance as requested by work group members.

(7) At the direction of the work group, and as resources allow,
the department of transportation is authorized to hire consultants
to assist with the review and research efforts of the work group.

NEW SECTION. Sec. 3. (1) The state commercial aviation
work group shall comprehensively evaluate the long-range
commercial aviation needs of Washington within the broader
context of state transportation needs and the specific needs of
western Washington. The work group shall review existing data
and conduct research to determine Washington's long-range
commercial aviation facility needs while considering alternatives
to additional airport capacity.

(2)(a) Except as provided in subsection (3) of this section, the
work group shall investigate the expansion of existing aviation
facilities and possible siting locations for a new greenfield
aviation facilities, with the expected outcome to be a report that
compares the strengths and weaknesses of each site considered.
In this investigation, the work group shall consider both new sites
and those previously identified in previous aviation planning
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documents. The work group must consider all impacts that,
whether by the expansion of a current facility or the location of a
new greenfield site, the creation of a new primary commercial
aviation facility may have, including impacts on:

(i) Community members and quality of life;

(if) The environment, including the impacts of a facility on
water quality and the ability of the state to meet the greenhouse
gas emissions limits established in RCW 70A.45.020;

(iii) County master plans and other local planning and zoning,
including development regulations and comprehensive plans
adopted under chapter 36.70A RCW; and

(iv) Current airspace operations.

(b) The work group shall:

(i) Perform outreach to and make efforts to collaborate with:

(A) Applicable federal agencies including the federal aviation
administration, the United States environmental protection
agency, the United States department of defense, and the United
States department of energy;

(B) Indian tribes, as defined in RCW 43.376.010, though
outreach and collaboration by the work group under this
subsection does not constitute or substitute for formal
government-to-government consultation under the 1989 State-
Tribal Relations/Centennial Accord and chapter 43.376 RCW;

(C) The environmental community;

(D) Local communities;

(E) Economic development agencies;

(ii) Identify potential site infrastructure shortfalls and make
recommendations as to how they could be most suitably
addressed, including the feasibility of the specific transportation
infrastructure required to move people to the potential site. This
process includes the delivery of an adequate supply of aircraft fuel
and supporting infrastructure along with facilities needed to
transition to the use of sustainable aviation fuels;

(iif) Consider the cost of construction of a facility and
supporting infrastructure;

(iv) In cooperation with the federal aviation administration,
analyze:

(A) Airspace requirements and airspace restrictions of potential
sites;

(B) Any possible terrain and man-made obstacles that could
possibly create a hazard to aircraft;

(C) Local weather patterns and microclimates to determine if
they will create issues for the operation of large aircraft; and

(v) Carry out other duties as assigned by the legislature.

(3) The work group shall not consider:

(a) Expansion opportunities for a port or county run airport
located in a county with a population of 2,000,000 or more; or

(b) The expansion of an existing airport or the siting of a new
airport that would be incompatible with the operations of a
military installation.

(4) In addition, the work group shall provide information to the
transportation committees of the legislature on the future of
aviation growth in the state, including potential commercial
aviation, general aviation, and air cargo demands, with
consideration of new technologies, alternative transportation
modes, and the airport of the future.

(5) Nothing in this section shall be construed to endorse, limit,
or otherwise alter existing or future plans for capital development
and capacity enhancement at existing commercial airports in
Washington.

NEW SECTION. Sec. 4. The state commercial aviation
work group shall submit a progress report to the governor and the
transportation committees of the legislature by July 1, 2024, and
annually thereafter. The first report of the work group shall
include a list of areas that will not have further review as the areas
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are in conflict with the operations of a military installation.

Sec. 5. 2022 ¢ 186 s 213 (uncodified) is amended to read as
follows:

FOR THE DEPARTMENT OF TRANSPORTATION—
AVIATION—PROGRAM F

Aeronautics Account—State Appropriation  $8,127,000

Aeronautics Account—Federal Appropriation $3,916,000

Aeronautics Account—Private/Local Appropriation

$60,000

Multimodal Transportation Account—State

Appropriation  $150,000

TOTAL APPROPRIATION $12,253,000

The appropriations in this section are subject to the following
conditions and limitations:

(1) $2,888,000 of the aeronautics account—state appropriation
is provided solely for the airport aid grant program, which
provides competitive grants to public use airports for pavement,
safety, maintenance, planning, and security.

(2) $257,000 of the aeronautics account—state appropriation is
provided solely for supporting the commercial aviation
((coordinating—commission)) work group, pursuant to section

)) 3 of this act.

3) $280 000 of the aeronautics account—state appropriation is
provided solely for the implementation of chapter 131, Laws of
2021 (unpiloted aircraft system state coordinator). If chapter 131,
Laws of 2021 is not enacted by June 30, 2021, the amount
provided in this subsection lapses.

(4)(a) $150,000 of the multimodal transportation account—
state appropriation is provided solely for the aviation program to
continue the community engagement associated with the work of

the commermal aV|at|on ((eeerdmatmg—eemwssmu—te—merease

pnmapy—eemmereml—awauen—faem{y—by—éune—lé—zmn Work
group. The work of the ((eermission)) work group shall include,
but is not limited to, recommendations to the legislature on future
Washington state long-range commercial aviation facility needs
including possible additional aviation facilities or expansion of
current aviation facilities.

(b) Community engagement efforts ((may)) shall include:

(i) Raising awareness among aviation stakeholders and the
public on the complex issues that must be addressed by the
((commission)) work group;

(ii) Obtaining input from a representative cross section of the
public on the construction of a new airport and the expansion of
existing airports to meet future aviation demand;

(iii) Keeping people informed as the ((cemmissien's)) work
group's work progresses, including diverse communities that are
often underrepresented in processes to inform decision making;

(i\{) ((medmg—eppeﬁumﬂes—fepmembeps—ef—the—pubhﬁo

£4)) Using surveys, open houses, focus groups, translation
services, informational handouts, advertisements, social media,
and other appropriate means of communicating with the public;
and

((+4))) (v) Providing a focus on the demographics or people in
the geographical areas most impacted by expanding aviation
capacity or developing a new aviation facility.

(c) The department may use a communications consultant or
community-based organizations to assist with community
engagement efforts in (b) of this subsection.

NEW SECTION. Sec. 6. Sections 1 through 4 of this act
constitute a new chapter in Title 14 RCW.

NEW SECTION. Sec. 7. The following acts or parts of acts
are each repealed:



82 JOURNAL OF THE SENATE

NINETY FOURTH DAY, APRIL 12, 2023

(1) 2021 ¢ 333 5 718 (uncodified);

(2) 2021 ¢ 333 s 719 (uncodified); and

(3) 2022 ¢ 186 s 707 (uncodified).

NEW SECTION. Sec. 8. This act is necessary for the
immediate preservation of the public peace, health, or safety, or
support of the state government and its existing public
institutions, and takes effect immediately."

On page 1, line 2 of the title, after "services;" strike the
remainder of the title and insert "amending 2022 ¢ 186 s 213
(uncodified); adding a new chapter to Title 14 RCW; repealing
2021 ¢ 333 ss 718 and 719 and 2022 ¢ 186 s 707 (uncodified);
and declaring an emergency."

MOTION

Senator Fortunato moved that the following amendment no.
0431 by Senator Fortunato be adopted:

On page 5, line 12, after "more;" strike "or"

On page 5, line 15, after "installation™ insert "'; or

(c) Any of the greenfield sites identified by the commercial
aviation coordinating commission"

Senator Fortunato spoke in favor of adoption of the amendment
to the committee striking amendment.

Senator Liias spoke against adoption of the amendment to the
committee striking amendment.

Senator Keiser spoke on the amendment to the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of amendment no. 0431 by Senator Fortunato on page 5,
line 12 to the committee striking amendment.

The motion by Senator Fortunato did not carry and amendment
no. 0431 was not adopted by voice vote.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Transportation to Engrossed Substitute House Bill No. 1791.

The motion by Senator Liias carried and the committee striking
amendment was adopted by voice vote.

MOTION

On motion of Senator Liias, the rules were suspended,
Engrossed Substitute House Bill No. 1791 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Liias, McCune and King spoke in favor of passage of
the bill.

Senator Keiser spoke against passage of the hill.

MOTIONS

On motion of Senator Nobles, Senator Hasegawa was excused.
On motion of Senator Wagoner, Senator Hawkins was excused.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1791 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1791 as amended by the Senate and the

bill passed the Senate by the following vote: Yeas, 31; Nays, 17;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dozier, Gildon, Hasegawa, Holy, Hunt, King, Liias,
Lovick, McCune, Muzzall, Padden, Pedersen, Rivers, Robinson,
Salomon, Shewmake, Short, Stanford, Torres, Trudeau, Valdez,
Van De Wege, Wagoner, Warnick, Wilson, J. and Wilson, L.

Voting nay: Senators Dhingra, Fortunato, Frame, Kauffman,
Keiser, Kuderer, Lovelett, MacEwen, Mullet, Nguyen, Nobles,
Randall, Rolfes, Saldafia, Schoesler, Wellman and Wilson, C.

Excused: Senator Hawkins

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1791, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1452, by House
Committee on Appropriations (originally sponsored by Timmons,
Harris, Simmons, Rude, Doglio, Pollet, Bateman and Leavitt)

Establishing a state medical reserve corps.
The measure was read the second time.
MOTION

On motion of Senator Cleveland, the rules were suspended,
Second Substitute House Bill No. 1452 was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Cleveland spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1452.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1452 and the bill passed the Senate by
the following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Hawkins

SECOND SUBSTITUTE HOUSE BILL NO. 1452, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING
SUBSTITUTE HOUSE BILL NO. 1234, by House Committee
on Civil Rights & Judiciary (originally sponsored by Goodman,
Eslick, Peterson, Leavitt, Fitzgibbon, Bateman, Walen, Stearns
and Pollet)

Concerning the civil forfeiture of animals seized for abuse or



JOURNAL OF THE SENATE 83

neglect.
The measure was read the second time.
MOTION

On motion of Senator Dhingra, the rules were suspended,
Substitute House Bill No. 1234 was advanced to third reading, the
second reading considered the third and the bill was placed on
final passage.

Senators Dhingra and Padden spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Substitute House Bill No. 1234.

ROLL CALL

The Secretary called the roll on the final passage of Substitute
House Bill No. 1234 and the bill passed the Senate by the
following vote: Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Naobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Hawkins

SUBSTITUTE HOUSE BILL NO. 1234, having received the
constitutional majority, was declared passed. There being no
objection, the title of the bill was ordered to stand as the title of
the act.

SECOND READING

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033, by
House Committee on Environment & Energy (originally
sponsored by Walen, Ryu, Reed, Fitzgibbon, Pollet, Callan,
Doglio, Macri, Gregerson, Davis, Santos, Ormsby and Fosse)

Evaluating compostable product usage in Washington.
The measure was read the second time.
MOTION

Senator Nguyen moved that the following committee striking
amendment by the Committee on Environment, Energy &
Technology be adopted:

Strike everything after the enacting clause and insert the
following:

"NEW SECTION. Sec. 1. Anew section is added to chapter
70A.205 RCW to read as follows:

(1)(a) Legislation enacted in 2022, chapter 180, Laws of 2022,
contains numerous provisions intended to decrease the generation
of methane gas in landfills from organic materials, by increasing
the diversion of organic materials to compost and other organic
materials management facilities. The legislature finds that there
is urgency in the state's efforts to ensure that compost streams are
limited to compostable organic materials and are not hindered by
unsuitable contaminants. At present, organic materials
management facilities in Washington vary in the types of
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feedstocks that are accepted.

(b) The department must contract with an independent third-
party facilitator to convene a stakeholder advisory committee.
The advisory committee shall make recommendations to the
appropriate committees of the legislature on the development of
standards for the management of compostable products,
especially food service products, by composting and other
organic materials management facilities.

(2) In developing recommendations, the stakeholder advisory
committee must, at a minimum, consider:

(a) The state's goals of managing organic materials, including
food waste, in an environmentally sustainable way that increases
food waste diversion and ensures that finished compost is clean
and marketable, with the intent of being consistent with and
furthering the improvements identified in chapter 180, Laws of
2022;

(b) The types of compostable products, and amounts if known,
sold or distributed into Washington;

(c) Consumer confusion caused by noncompostable products
that can lead to contamination issues;

(d) Compostable standards related to the breakdown of
products in facilities and home composting;

(e) The status of acceptance of compostable products by
organic materials management facilities in Washington, including
consideration of organic certifications;

(f) Estimates of the percentage of compostable products used
in Washington that are disposed of at organic materials
management facilities;

(9) Financial incentives for organic materials management
facilities accepting compostable products;

(h) Current laws related to compostable products and the
enforcement of these laws;

(i) Any work product from other contemporaneous stakeholder
advisory committees currently discussing similar topics in other
jurisdictions or nationwide; and

(j) Policy options addressing contamination of organic waste
streams and to increase the use of reusable and refillable items.

(3) The facilitator selected in subsection (1) of this section
must:

(a) Hire subcontractors, as needed, for the research of any
relevant information regarding issues associated with
compostable products and the management of compostable
materials in composting and other organic materials management
facilities;

(b) Provide staff and support to the stakeholder advisory
committee meetings; and

(c) Draft reports and other materials for review by the
stakeholder advisory committee.

(4) The facilitator shall submit a report to the legislature by
September 15, 2024, containing the recommendations of the
stakeholder advisory committee after review and approval by the
facilitator and committee. The department and its hired facilitator
must convene the first stakeholder meeting by September 15,
2023, and must convene meetings at least monthly thereafter
through January, on a schedule developed in consultation with the
stakeholders serving on the advisory committee. All meetings of
the stakeholder advisory committee must be held in a virtual
format. The stakeholder advisory committee shall make
recommendations using consensus-based decision making. The
report must include recommendations where general stakeholder
consensus has been achieved and note dissenting opinions where
stakeholder consensus has not been achieved.

(5) The department must select at least one member to the
stakeholder advisory committee from each of the following:

(@) Cities, including both small and large cities and cities
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located in urban and rural counties, which may be represented by
an association that represents cities in Washington;

(b) Counties, including both small and large counties and urban
and rural counties, which may be represented by an association
that represents county solid waste managers in Washington;

(c) Municipal collectors or companies that provide curbside
organic materials management services under a municipal
contract under RCW 35.21.120;

(d) A solid waste collection company regulated under chapter
81.77 RCW that provides curbside organic materials collection
services;

(e) Three organic materials management facility operators,
including at least one operator of a facility that does not currently
accept compostable food service products and one operator of a
facility that does currently accept such products;

(f) A representative from an environmental nonprofit
organization that specializes in waste and recycling issues;

(9) Two manufacturers of compostable products, including at
least one manufacturer of compostable food service products and
one manufacturer of compostable plastic food service products;

(h) One distributor of compostable food service products;

(i) A statewide general business trade association;

(i) A representative from a retail grocery association;

(k) Two organizations that act as third-party certifiers of
compostable products;

(I) The department of agriculture;

(m) Two associations focused on organic materials recycling
or composting; and

(n) A statewide organization representing hospitality
businesses.

(6) In addition to the members selected under subsection (5) of
this section, the director must invite participation on the
stakeholder advisory committee from any federally recognized
Indian tribe that expresses interest in participation to the
department prior to September 1, 2023.

(7) This section expires July 1, 2028."

On page 1, line 2 of the title, after "Washington;" strike the
remainder of the title and insert "adding a new section to chapter
70A.205 RCW; and providing an expiration date."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Environment, Energy & Technology to Engrossed Substitute
House Bill No. 1033.

The motion by Senator Nguyen carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Nguyen, the rules were suspended,
Engrossed Substitute House Bill No. 1033 as amended by the
Senate was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senators Nguyen and MacEwen spoke in favor of passage of
the bill.

The President declared the question before the Senate to be the
final passage of Engrossed Substitute House Bill No. 1033 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Engrossed
Substitute House Bill No. 1033 as amended by the Senate and the

bill passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett,
Lovick, MacEwen, McCune, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator Hawkins

ENGROSSED SUBSTITUTE HOUSE BILL NO. 1033, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

SECOND READING

HOUSE BILL NO. 1317, by Representatives Pollet and
Gregerson

Concerning grassroots lobbying disclosure.
The measure was read the second time.
MOTION

Senator Hunt moved that the following committee striking
amendment by the Committee on State Government & Elections
be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 42.17A.640 and 2010 ¢ 204 s 809 are each
amended to read as follows:

(1) Any person who has made expenditures, not reported by a
registered lobbyist under RCW 42.17A.615 or by a candidate or
political committee under RCW 42.17A.225 or 42.17A.235,
exceeding one thousand dollars in the aggregate within any three-
month period or exceeding five hundred dollars in the aggregate
within any one-month period in presenting a ((program))
campaign to the public, a substantial portion of which is intended,
designed, or calculated primarily to solicit, urge, or encourage the
public to influence legislation, shall register and report, as
provided in subsection (2) of this section, as a sponsor of a grass
roots lobbying campaign.

(2) ((Withi
} ign;-the)) (a) The sponsor shall register by
filing with the commission a registration statement:

(i) Within 24 hours of the initial presentation of the campaign
to the public during the period:

(A) Beginning on the 30th day before a regular legislative
session convenes and continuing through the date of final
adjournment of that session; or

(B) Beginning on the date that a special legislative session has
been called or 30 days before the special legislative session is
scheduled to convene, whichever is later, and continuing through
the date of final adjournment of that session; or

(ii) Within five business days of the initial presentation of the
campaign to the public during any other period.

(b) The registration must show, in such detail as the
commission shall prescribe((-shewing)):

() (i) The sponsor's name, address, and business or
occupation and employer, and, if the sponsor is not an individual,
the names, addresses, and titles of the controlling persons
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responsible for managing the sponsor's affairs;

(())) (ii) The names, addresses, and business or occupation
and employer of all persons organizing and managing the
campaign, or hired to assist the campaign, including any public
relations or advertising firms participating in the campaign, and
the terms of compensation for all such persons;

((fe)—Fhe-names—and-addresses—of-each—person-—contributing

amount—contributed)) (iii) Each source of funding for the
campaign of $25 or more, including:

(A) General treasury funds. The name and address of each
business, union, group, association, or other organization using
general treasury funds for the campaign; however, if such entity
undertakes a special solicitation of its members or other persons
for the campaign, or it otherwise receives funds for the campaign,
that entity shall report pursuant to (b)(ii) of this subsection; and

(B) Special solicitations and other funds. The name, address,
and, for individuals, occupation and employer, of a person whose
funds were used to pay for the campaign, along with the amount;

((()) (iv) The purpose of the campaign, including the specific
legislation, rules, rates, standards, or proposals that are the subject
matter of the campaign;

((te))) (v) The totals of all expenditures made or incurred to
date on behalf of the campaign segregated according to financial
category, including but not limited to the following: Advertising,
segregated by media, and in the case of large expenditures (as
provided by rule of the commission), by outlet; contributions;
entertainment, including food and refreshments; office expenses
including rent and the salaries and wages paid for staff and
secretarial assistance, or the proportionate amount paid or
incurred for lobbying campaign activities; consultants; and
printing and mailing expenses; and

(vi) Such other information as shall be required by the
commission by rule in conformance with the policies and
purposes of this chapter.

(3) Every sponsor who has registered under this section shall
file monthly reports with the commission by the tenth day of the
month for the activity during the preceding month. The reports
shall update the information contained in the sponsor's
registration statement and in prior reports and shall show
contributions received and totals of expenditures made during the
month, in the same manner as provided for in the registration
statement.

(4) When the campaign has been terminated, the sponsor shall
file a notice of termination with the final monthly report. The final
report shall state the totals of all contributions and expenditures
made on behalf of the campaign, in the same manner as provided
for in the registration statement.

(5)(a) Any advertising or other mass communication produced
as part of a campaign must include the following disclosures:

(i) All written communications shall include the sponsor's
name and address. All radio and television communications shall
include the sponsor's name. The use of an assumed name for the
sponsor is unlawful;

(ii) If the sponsor is a political committee established,
maintained, or controlled directly, or indirectly through the
formation of one or more political committees, by an individual,
corporation, union, association, or _other entity, the
communication must include the full name of that individual or
entity; and

(iii) If the communication costs $1,000 or more, the
communication must include:

(A) The statement "Top Five Contributors," followed by a
listing of the names of each of the five largest sources of funding
of $1,000 or more, as reported under subsection (2)(b) of this
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section, during the 12-month period preceding the date on which
the advertisement is initially to be published or otherwise
presented to the public; and

(B) If one of the "Top Five Contributors" listed includes a
political committee, the statement "Top Three Donors to PAC
Contributors," followed by a listing of the names of the three
individuals or entities other than political committees making the
largest aggregate contributions to political committees using the
same methodology as provided in RCW 42.17A.350(2).

(b) Abbreviations may be used to describe entities required to
be listed under (a) of this subsection if the full name of the entity
has been clearly spoken previously during the communication.
The information required by (a) of this subsection shall:

(i) In a written communication:

(A) Appear on the first page or fold of the written
advertisement or communication in at least 10-point type, or in
type at least 10 percent of the largest size type used in a written
communication directed at more than one voter, such as a
billboard or poster, whichever is larger;

(B) Not be subject to the half-tone or screening process; and

(C) Be set apart from any other printed matter. No text may be
before, after, or immediately adjacent to the information required
by (a) of this subsection; or

(ii) In a communication transmitted via television or another
medium that includes a visual image or audio:

(A) Be clearly spoken; or

(B) Appear in print and be visible for at least four seconds,
appear in letters greater than four percent of the visual screen
height on a solid black background on the entire bottom one-third
of the television or visual display screen, or bottom one-fourth of
the screen if the sponsor does not have or is otherwise not required
to list its top five contributors, and have a reasonable color
contrast with the background.

(6) The commission is authorized to adopt rules, as needed, to
prevent ways to circumvent the purposes of the required
disclosures in this section or otherwise in conformance with the
policies and purposes of this chapter."

On page 1, line 1 of the title, after "to" strike the remainder of
the title and insert "improving transparency in grass roots
lobbying disclosure; and amending RCW 42.17A.640."

Senator Hunt spoke in favor of adoption of the committee
striking amendment.

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on State Government & Elections to House Bill No. 1317.

The motion by Senator Hunt carried and the committee striking
amendment was adopted by voice vote.

MOTION

On motion of Senator Hunt, the rules were suspended, House
Bill No. 1317 as amended by the Senate was advanced to third
reading, the second reading considered the third and the bill was
placed on final passage.

Senator Hunt spoke in favor of passage of the hill.

Senators Wilson, J., Fortunato, Braun, Gildon, Muzzall and
Short spoke against passage of the bill.

MOTION
On motion of Senator Wagoner, Senator McCune was excused.

The President declared the question before the Senate to be the
final passage of House Bill No. 1317 as amended by the Senate.
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ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1317 as amended by the Senate and the bill passed the Senate
by the following vote: Yeas, 29; Nays, 19; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Cleveland, Conway, Dhingra,
Frame, Hasegawa, Hunt, Kauffman, Keiser, Kuderer, Liias,
Lovelett, Lovick, Mullet, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Shewmake, Stanford,
Trudeau, Valdez, Van De Wege, Wellman and Wilson, C.

Voting nay: Senators Boehnke, Braun, Dozier, Fortunato,
Gildon, Hawkins, Holy, King, MacEwen, Muzzall, Padden,
Rivers, Schoesler, Short, Torres, Wagoner, Warnick, Wilson, J.
and Wilson, L.

Excused: Senator McCune

HOUSE BILL NO. 1317, as amended by the Senate, having
received the constitutional majority, was declared passed. There
being no objection, the title of the bill was ordered to stand as the
title of the act.

SECOND READING

HOUSE BILL NO. 1750, by Representatives Berg, Reed,
Taylor, Cortes, Street, Ramel, Leavitt, Kloba, Tharinger, Fosse,
Gregerson, Stonier, Entenman, Reeves, Slatter, Donaghy, Santos,
Hackney, Morgan, Timmons, Ormsby, Orwall, Callan, Duerr,
Berry, Davis, Chapman, Abbarno, Thai, Senn, Alvarado, Walen,
Rule, Doglio, Ryu and Pollet

Promoting water safety education.
The measure was read the second time.
MOTION

On motion of Senator Hunt, the rules were suspended, House
Bill No. 1750 was advanced to third reading, the second reading
considered the third and the bill was placed on final passage.

Senator Hunt spoke in favor of passage of the bill.

The President declared the question before the Senate to be the
final passage of House Bill No. 1750.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1750 and the bill passed the Senate by the following vote:
Yeas, 48; Nays, 0; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator McCune

HOUSE BILL NO. 1750, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

MOTION

At 4:37 p.m., on motion of Senator Pedersen, the Senate was
declared to be at ease subject to the call of the President.

The Senate was called to order at 4:49 p.m. by the President of
the Senate, Lt. Governor Heck presiding.

SECOND READING

HOUSE BILL NO. 1626, by Representatives Bronoske, Rude,
Ryu, Griffey, Callan, Fosse, Senn, Macri, Pollet, Graham, Leavitt
and Reed

Concerning coverage for colorectal screening tests under
medical assistance programs.

The measure was read the second time.
MOTION

On motion of Senator Cleveland, the rules were suspended,
House Bill No. 1626 was advanced to third reading, the second
reading considered the third and the bill was placed on final
passage.

Senators Cleveland, Liias and Keiser spoke in favor of passage
of the bill.

Senator Rivers spoke against passage of the bill.

SPECIAL ORDER OF BUSINESS

Pursuant to Rule 18, the hour fixed for consideration of the
special order of business having arrived, the President called the
Senate to order and announced that Second Substitute House Bill
No. 1724 to be before the Senate for immediate consideration.

SECOND READING

SECOND SUBSTITUTE HOUSE BILL NO. 1724, by House
Committee on Appropriations (originally sponsored by Bateman,
Macri, Taylor, Berry, Tharinger, Slatter, Callan, Leavitt, Reed
and Shavers)

Increasing the trained behavioral health workforce.
The measure was read the second time.
MOTION

Senator Cleveland moved that the following committee
striking amendment by the Committee on Health & Long-Term
Care be adopted:

Strike everything after the enacting clause and insert the
following:

"Sec. 1. RCW 18.83.170 and 2019 ¢ 351 s 1 are each
amended to read as follows:

(1) Upon compliance with administrative procedures,
administrative requirements, and fees determined under RCW
43.70.250 and 43.70.280, the board may grant a license, without
oral examination, to any applicant who has not previously failed
any examination held by the board of psychology of the state of
Washington and furnishes evidence satisfactory to the board that
the applicant:

(@) Holds a doctoral degree with primary emphasis on
psychology from an accredited college or university; and



JOURNAL OF THE SENATE 87

(b)(i) Is licensed or certified to practice psychology in another
state or country in which the requirements for such licensing or
certification are, in the judgment of the board, essentially
equivalent to those required by this chapter and the rules and
regulations of the board. Such individuals must have been
licensed or certified in another state for a period of at least two
years; or

(ii) Is a diplomate in good standing of the American Board of
Examiners in Professional Psychology; or

(iii) 1s a member of a professional organization and holds a
certificate deemed by the board to meet standards equivalent to
this chapter.

(2)(a)(i) The department shall establish a reciprocity program
for applicants for licensure as a psychologist in Washington.

(i) The reciprocity program applies to applicants for a license
as a psychologist who:

(A) Hold or have held within the past twelve months a
credential in good standing from another state or territory of the
United States which has a scope of practice that is substantially
equivalent to or greater than the scope of practice for licensed
psychologists as established under this chapter; and

(B) Have no disciplinary record or disqualifying criminal
history.

(b) The department shall issue a probationary license to an
applicant who meets the requirements of (a)(ii) of this subsection.
The department must determine what deficiencies, if any, exist
between the education and experience requirements of the other
state's credential and, after consideration of the experience and
capabilities of the applicant, determine whether it is appropriate
to require the applicant to complete additional education or
experience requirements to maintain the probationary license and,
within a reasonable time perlod transmon to a full Ilcense ((A

psyehelegﬁm%enseéepeemﬂed—senﬂe&prewdeﬁasdeﬂmd
-REW-71.24.025.)) The department may place a reasonable
time limit on a probationary license and may, if appropriate,
require the applicant to pass a jurisprudential examination.

(c) The department must maintain and publish a list of
credentials in other states and territories that the department has
determined to have a scope of practice that is substantially
equivalent to or greater than the scope of practice for licensed
psychologists as established under this chapter. The department
shall prioritize identifying and publishing the department's
determination for the five states or territories that have
historically had the most applicants for reciprocity under
subsection (1) of this section with a scope of practice that is
substantially equivalent to or greater than the scope of practice for
licensed psychologists as established under this chapter.

Sec. 2. RCW 18.205.140 and 2019 ¢ 351 s 2 are each
amended to read as follows:

(1) An applicant holding a credential in another state may be
certified to practice in this state without examination if the
secretary determines that the other state's credentialing standards
are substantially equivalent to the standards in this state.

(2)(a)(i) The department shall establish a reciprocity program
for applicants for certification as a ((chemical-dependency))
substance use disorder professional in Washington.

(if) The reciprocity program applies to applicants for
certification as a ((chemical-dependeney)) substance use disorder
professional who:

(A) Hold or have held within the past twelve months a
credential in good standing from another state or territory of the
United States which has a scope of practice that is substantially
equivalent to or greater than the scope of practice for certified

((chemical-dependeney)) substance use disorder professionals as
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established under this chapter; and

(B) Have no disciplinary record or disqualifying criminal
history.

(b) The department shall issue a probationary certificate to an
applicant who meets the requirements of (a)(ii) of this subsection.
The department must determine what deficiencies, if any, exist
between the education and experience requirements of the other
state's credential and, after consideration of the experience and
capabilities of the applicant, determine whether it is appropriate
to require the applicant to complete additional education or
experience requirements to maintain the probationary certificate
and, within a reasonable time period, transition to a full

certificate. ((A-persen-who-holds-aprobationanycertificate-may
only-practice-as-a-chemical-dependency-professional-in-a-licensed
or-certified-service provider-as-definedin- RCW-71.24.025.)) The

department may place a reasonable time limit on a probationary
certificate and may, if appropriate, require the applicant to pass a
jurisprudential examination.

(c) The department must maintain and publish a list of
credentials in other states and territories that the department has
determined to have a scope of practice that is substantially
equivalent to or greater than the scope of practice for certified
((chemical-dependency)) substance use disorder professionals as
established under this chapter. The department shall prioritize
identifying and publishing the department's determination for the
five states or territories that have historically had the most
applicants for reciprocity under subsection (1) of this section with
a scope of practice that is substantially equivalent to or greater
than the scope of practice for certified ((chemical-dependeney))
substance use disorder professionals as established under this
chapter.

Sec. 3. RCW 18.225.090 and 2021 ¢ 21 s 1 are each amended
to read as follows:

(1) The secretary shall issue a license to any applicant who
demonstrates to the satisfaction of the secretary that the applicant
meets the following education and experience requirements for
the applicant's practice area.

(a) Licensed social work classifications:

(i) Licensed advanced social worker:

(A) Graduation from a master's ((er—docterate)) social work
educational program accredited by the council on social work
education or_a social work doctorate program at a university
accredited by a recognized accrediting organization, and
approved by the secretary based upon nationally recognized
standards;

(B) Successful completion of an approved examination;

(C) Successful completion of a supervised experience
requirement. The supervised experience requirement consists of
a minimum of ((three-theusand-two-hundred)) 3,000 hours with
supervision by an approved supervisor who has been licensed for
at least two years. Of those supervised hours:

() At least ((rirety)) 90 hours must include direct supervision
as specified in this subsection by a licensed independent clinical
social worker, a licensed advanced social worker, or an equally
qualified licensed mental health professional. Of those hours of
directly supervised experience((

{2)-At)) at least ((forty)) 40 hours must be in one-to-one
supervision and fifty hours may be in one-to-one supervision or
group supervision; and

() ((Eight-hundred)) 800 hours must be in direct client

contact; and
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(D) Successful completion of continuing education
requirements of ((thirty-six)) 36 hours, with six in professional
ethics.

(ii) Licensed independent clinical social worker:

(A) Graduation from a master's ((er—doctorate)) level social
work educational program accredited by the council on social
work education or a social work doctorate program at a university
accredited by a recognized accrediting organization, and
approved by the secretary based upon nationally recognized
standards;

(B) Successful completion of an approved examination;

(C) Successful completion of a supervised experience
requirement. The supervised experience requirement consists of
a minimum of ((feurtheusand)) 3,000 hours of experience, over
a period of not less than ((three)) two years, with supervision by
an approved supervisor who has been licensed for at least two
years and, as specified in this subsection, may be either a licensed
independent clinical social worker who has had at least one year
of experience in supervising the clinical social work of others or
an equally qualified licensed mental health practitioner. Of those
supervised hours:

(1) At least ((ene-thousand)) 1,000 hours must be direct client
contact; and

(1) Hours of direct supervision must include:

(1) At least ((ene-hundred-thirty)) 100 hours by a licensed
mental health practitioner;

(2) At least ((seventy)) 70 hours of supervision with a licensed
independent clinical social worker meeting the qualifications
under this subsection (1)(a)(ii)(C); the ((ethersixty)) remaining
hours may be supervised by an equally qualified licensed mental
health practitioner; and

(3) At least ((skxty)) 60 hours must be in one-to-one supervision
and ((seventy)) the remaining hours may be in one-to-one
supervision or group supervision; and

(D) Successful completion of continuing education
requirements of ((thirty-six)) 36 hours, with six in professional
ethics.

(b) Licensed mental health counselor:

(i) Graduation from a master's or doctoral level educational
program in mental health counseling or a related discipline from
a college or university approved by the secretary based upon
nationally recognized standards;

(ii) Successful completion of an approved examination;

(iii) Successful completion of a supervised experience
requirement. The experience requirement consists of a minimum
of ((thirty-six)) 36 months full-time counseling or ((three
theousand)) 3,000 hours of postgraduate mental health counseling
under the supervision of a qualified licensed mental health
counselor or equally qualified licensed mental health practitioner,
in an approved setting. The three thousand hours of required
experience includes a minimum of ((enre-hundred)) 100 hours
spent in immediate supervision with the qualified licensed mental
health counselor, and includes a minimum of ((ere-theusand-two
hundred)) 1,200 hours of direct counseling with individuals,
couples, families, or groups; and

(iv) Successful completion of continuing education
requirements of ((thirty-six)) 36 hours, with six in professional
ethics.

(c) Licensed marriage and family therapist:

(i) Graduation from a master's degree or doctoral degree
educational program in marriage and family therapy or graduation
from an educational program in an allied field equivalent to a
master's degree or doctoral degree in marriage and family therapy
approved by the secretary based upon nationally recognized
standards;

(ii) Successful passage of an approved examination;

(iii) Successful completion of a supervised experience
requirement. The experience requirement consists of a minimum
of ((two-calendaryears-offull-time)) 3,000 hours of marriage and
family therapy. Of the total supervision, ((ere-hundred)) 100
hours must be with a licensed marriage and family therapist with
at least five years' clinical experience; the other ((ene-hundred))
100 hours may be with an equally qualified licensed mental health
practitioner. Total experience requirements include:

(A) ((A-minimum-of three-thousand-hours-of experienceone
theusand)) 1,000 hours of ((which-mustbe)) direct client contact;
at least ((five-hundred)) 500 hours must be gained in diagnosing
and treating couples and families; plus

(B) At least ((two-hundred)) 200 hours of qualified supervision
with a supervisor. At least ((ene—hundred)) 100 of the ((twe
hundred)) 200 hours must be one-on-one supervision, and the
remaining hours may be in one-on-one or group supervision.

Applicants who have completed a master's program accredited
by the commission on accreditation for marriage and family
therapy education of the American association for marriage and
family therapy may be credited with ((five-hundred)) 500 hours
of direct client contact and ((ere-hundred)) 100 hours of formal
meetings with an approved supervisor; and

(iv) Successful completion of continuing education
requirements of ((thirty-six)) 36 hours, with six in professional
ethics.

(2) The department shall establish by rule what constitutes
adequate proof of meeting the criteria. Only rules in effect on the
date of submission of a completed application of an associate for
her or his license shall apply. If the rules change after a completed
application is submitted but before a license is issued, the new
rules shall not be reason to deny the application.

(3) In addition, applicants shall be subject to the grounds for
denial of a license or issuance of a conditional license under
chapter 18.130 RCW.

Sec. 4. RCW 18.225.140 and 2019 c¢ 351 s 3 are each
amended to read as follows:

(1) An applicant holding a credential in another state may be
licensed to practice in this state without examination if the
secretary determines that the other state's credentialing standards
are substantially equivalent to the licensing standards in this state.

(2)(a)(i) The department shall establish a reciprocity program
for applicants for licensure as an advanced social worker, an
independent clinical social worker, a mental health counselor, or
a marriage and family therapist in Washington.

(ii) The reciprocity program applies to applicants for a license
as an advanced social worker, an independent clinical social
worker, a mental health counselor, or a marriage and family
therapist who:

(A) Hold or have held within the past ((twehve)) 12 months a
credential in good standing from another state or territory of the
United States which has a scope of practice that is substantially
equivalent to or greater than the scope of practice for the
corresponding license as established under this chapter; and

(B) Have no disciplinary record or disqualifying criminal
history.

(b) The department shall issue a probationary license to an
applicant who meets the requirements of (a)(ii) of this subsection.
The department must determine what deficiencies, if any, exist
between the education and experience requirements of the other
state's credential and, after consideration of the experience and
capabilities of the applicant, determine whether it is appropriate
to require the applicant to complete additional education or
experience requirements to maintain the probationary license and,
within a reasonable time period, transition to a full license. ((A




JOURNAL OF THE SENATE 89

| fossion ina li i 4 ’
defined—in—RCW-71.24.025.)) The department may place a
reasonable time limit on a probationary license and may, if
appropriate, require the applicant to pass a jurisprudential
examination.

(c) The department must maintain and publish a list of
credentials in other states and territories that the department has
determined to have a scope of practice that is substantially
equivalent to or greater than the scope of practice for licensed
advanced social workers, independent clinical social workers,
mental health counselors, or marriage and family therapists as
established under this chapter. The department shall prioritize
identifying and publishing the department's determination for the
five states or territories that have historically had the most
applicants for reciprocity under subsection (1) of this section with
a scope of practice that is substantially equivalent to or greater
than the scope of practice for licensed advanced social workers,
independent clinical social workers, mental health counselors,
and marriage and family therapists under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter
43.70 RCW to read as follows:

(1) The department, in consultation with the workforce training
and education coordinating board and the examining board of
psychology, shall examine licensure requirements for the
following professions to identify changes to statutes and rules that
would remove barriers to entering and remaining in the health
care workforce and to streamline and shorten the credentialing
process:

(a) Advanced social workers and independent clinical social
workers licensed under chapter 18.225 RCW;

(b) Marriage and family therapists licensed under chapter
18.225 RCW;

(c) Mental health counselors licensed under chapter 18.225
RCW;

(d) Substance use disorder professionals certified under chapter
18.205 RCW; and

(e) Psychologists licensed under chapter 18.83 RCW.

(2) The licensure requirements to be examined by the
department shall include examinations, continuing education
requirements, administrative requirements for license application
and renewal, English language proficiency requirements, and
supervised experience requirements, including supervisor
requirements and costs associated with completing supervised
experience requirements.

(3) When conducting the review required in subsection (1) of
this section, the department shall at a minimum consider the
following:

(@) The availability of peer-reviewed research and other
evidence, including requirements in other states, indicating the
necessity of specific licensure requirements for ensuring that
behavioral health professionals are prepared to practice with
reasonable skill and safety;

(b) Changes that would facilitate licensure of qualified, out-of-
state and international applicants to promote reciprocity,
including the adoption of applicable interstate compacts;

(c) Changes that would promote greater consistency across
licensure requirements for professions licensed under chapter
18.225 RCW and allow for applicants' prior professional
experience within relevant fields to be counted towards
supervised experience requirements established under chapter
18.225 RCW, including the extent to which an applicant may use
prior professional experience gained before graduation from a
master's or doctoral level educational program to satisfy the
applicant's supervised experience requirement;
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(d) Technical assistance programs, such as navigators or
dedicated customer service lines, to facilitate the completion of
licensing applications;

(e) In consultation with the examining board of psychology and
a statewide organization representing licensed psychologists, the
creation of an associate-level license for psychologists;

(f) Whether agency affiliated counselors should be allowed to
practice in federally qualified health centers; and

(9) Any rules that pose excessive administrative requirements
for application or renewal or that place a disproportionate burden
on applicants from disadvantaged communities.

(4) By November 1, 2023, the department shall provide a
progress report and initial findings to the appropriate committees
of the legislature on actions and recommendations to remove
licensing barriers and improve credentialing time frames.

(5) By November 1, 2024, the department shall provide a final
report to the appropriate committees of the legislature on actions
and recommendations to remove licensing barriers and improve
credentialing time frames.

NEW SECTION. Sec. 6. A new section is added to chapter
18.130 RCW to read as follows:

(1) By July 1, 2024, the department and the examining board
of psychology shall adopt emergency rules to implement changes
to licensing requirements to remove barriers to entering and
remaining in the health care workforce and to streamline and
shorten the credentialing process. Pursuant to RCW 34.05.350,
the legislature finds that the rules adopted under this section are
necessary for the preservation of the public health, safety, or
general welfare and observing the time requirements of notice and
opportunity to comment upon adoption of a permanent rule would
be contrary to the public interest. The disciplining authorities
shall, therefore, adopt the rules required under this section as
emergency rules.

(2) By July 1, 2025, the department and the examining board
of psychology shall adopt permanent rules to implement changes
to licensing requirements to remove barriers to entering and
remaining in the health care workforce and to streamline and
shorten the credentialing process.

NEW SECTION. Sec. 7. A new section is added to chapter
18.225 RCW to read as follows:

(1)(a) Subject to the availability of amounts appropriated for
this specific purpose, by October 1, 2023, the department shall
develop a program to facilitate placement of associates with
clinical supervision services. The program must include a
database of license holders with the required qualifications who
are willing to serve as approved supervisors and agencies or
facilities that offer supervision services through their facilities to
associates seeking to satisfy supervised experience requirements
under RCW 18.225.090.

(b) The department shall adopt, by rule, minimum
qualifications for supervisors or facilities to be included in the
database and minimum standards for adequate supervision of
associates. The department may not include in the database any
person who, or facility that, does not meet the minimum
qualifications. The department shall periodically audit the list to
remove persons who, or facilities that, no longer meet the
minimum qualifications or fail to meet the minimum standards.

(2) Subject to the availability of amounts appropriated for this
specific purpose, the department shall establish a stipend program
to defray the out-of-pocket expenses incurred by associates
completing supervised experience requirements under RCW
18.225.090.

(a) Out-of-pocket expenses eligible for defrayment under this
section include costs incurred in order to obtain supervised
experience, such as fees or charges imposed by the individual or
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entity providing supervision, and any other expenses deemed
appropriate by the department.

(b) Associates participating in the stipend program established
in this section shall document their out-of-pocket expenses in a
manner specified by the department.

(c) When adopting the stipend program, the department shall
consider defraying out-of-pocket expenses associated with
unpaid internships that are part of an applicant's educational
program.

(d) The department shall establish the stipend program no later
than July 1, 2024.

(e) The department may adopt any rules necessary to
implement this section.

NEW SECTION. Sec. 8. A new section is added to chapter
18.130 RCW to read as follows:

(1) Disciplining authorities shall waive education, training,
experience, and exam requirements for applicants who have been
credentialed in another state or states with substantially
equivalent standards for at least two years immediately preceding
their application with no interruption in licensure last longer than
90 days.

(2) Disciplining authorities may waive education, training,
experience, or exam requirements for applicants who have
achieved a national certification for the profession as determined
by the disciplining authority in rule.

(3) Disciplining authorities may only issue credentials under
this section to applicants who:

(a) Are not subject to denial of a license or issuance of a
conditional license under this chapter;

(b) Have not been subject to disciplinary action for
unprofessional conduct or impairment in any state, federal, or
foreign jurisdiction in the two years preceding their application or
during the pendency of their application; and

(c) Are not under investigation or subject to charges in any
state, federal, or foreign jurisdiction during the pendency of their
application.

Sec. 9. RCW 18.122.100 and 1989 1st ex.s. ¢ 9 s 310 are each
amended to read as follows:

(1) The date and location of examinations shall be established

by the secretary. Applicants ((whe—have—been—found-bythe

secretary—to—meet—the—other—requirements—for—licensure—or
certification)) shall be scheduled for the next examination
following the filing of the application. The secretary shall
establish by rule the examination application deadline.

(2) The secretary or the secretary's designees shall examine
each applicant, by means determined most effective, on subjects
appropriate to the scope of practice, as applicable. Such
examinations shall be limited to the purpose of determining
whether the applicant possesses the minimum skill and
knowledge necessary to practice competently.

(3) The examination papers, all grading of the papers, and the
grading of any practical work shall be preserved for a period of
not less than one year after the secretary has made and published
the decisions. All examinations shall be conducted under fair and
wholly impartial methods.

(4) Any applicant failing to make the required grade in the first
examination may take up to three subsequent examinations as the
applicant desires upon prepaying a fee determined by the
secretary under RCW 43.70.250 for each subsequent
examination. Upon failing four examinations, the secretary may
invalidate the original application and require such remedial
education before the person may take future examinations.

(5) The secretary may approve an examination prepared or
administered by a private testing agency or association of
licensing agencies for use by an applicant in meeting the

credentialing requirements.

Sec. 10. RCW 18.205.110 and 1998 c¢ 243 s 11 are each
amended to read as follows:

(1) The date and location of examinations shall be established
by the secretary. Applicants ((who—have—been—found—by-the

i ification)) shall
be scheduled for the next examination following the filing of the
application. The secretary shall establish by rule the examination
application deadline.

(2) The secretary or the secretary's designees shall examine
each applicant, by means determined most effective, on subjects
appropriate to the scope of practice, as applicable. Such
examinations shall be limited to the purpose of determining
whether the applicant possesses the minimum skill and
knowledge necessary to practice competently.

(3) The examination papers, all grading of the papers, and the
grading of any practical work shall be preserved for a period of
not less than one year after the secretary has made and published
the decisions. All examinations shall be conducted under fair and
wholly impartial methods.

(4) Any applicant failing to make the required grade in the first
examination may take up to three subsequent examinations as the
applicant desires upon prepaying a fee determined by the
secretary under RCW 43.70.250 for each subsequent
examination. Upon failing four examinations, the secretary may
invalidate the original application and require such remedial
education before the person may take future examinations.

(5) The secretary may approve an examination prepared or
administered by a private testing agency or association of
licensing agencies for use by an applicant in meeting the
certification requirements.

Sec. 11. RCW 18.225.110 and 2001 c¢ 251 s 11 are each
amended to read as follows:

(1) The date and location of examinations shall be established
by the secretary. Applicants ((

i )) shall be
scheduled for the next examination following the filing of the
application. The secretary shall establish by rule the examination
application deadline.

(2) The secretary or the secretary's designees shall examine
each applicant, by means determined most effective, on subjects
appropriate to the scope of practice, as applicable. Such
examinations shall be limited to the purpose of determining
whether the applicant possesses the minimum skill and
knowledge necessary to practice competently.

(3) The examination papers, all grading of the papers, and the
grading of any practical work shall be preserved for a period of
not less than one year after the secretary has made and published
the decisions. All examinations shall be conducted under fair and
wholly impartial methods.

(4) The secretary may approve an examination prepared or
administered by a private testing agency or association of
licensing agencies for use by an applicant in meeting the licensing
requirements.

Sec. 12. RCW 18.130.050 and 2016 c 81 s 13 are each
amended to read as follows:

Except as provided in RCW 18.130.062, the disciplining
authority has the following authority:

(1) To adopt, amend, and rescind such rules as are deemed
necessary to carry out this chapter;

(2) To investigate all complaints or reports of unprofessional
conduct as defined in this chapter;

(3) To hold hearings as provided in this chapter;

(4) To issue subpoenas and administer oaths in connection with
any investigation, consideration of an application for license,
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hearing, or proceeding held under this chapter;

(5) To take or cause depositions to be taken and use other
discovery procedures as needed in any investigation, hearing, or
proceeding held under this chapter;

(6) To compel attendance of witnesses at hearings;

(7) In the course of investigating a complaint or report of
unprofessional conduct, to conduct practice reviews and to issue
citations and assess fines for failure to produce documents,
records, or other items in accordance with RCW 18.130.230;

(8) To take emergency action ordering summary suspension of
a license, or restriction or limitation of the license holder's
practice pending proceedings by the disciplining authority.
Within fourteen days of a request by the affected license holder,
the disciplining authority must provide a show cause hearing in
accordance with the requirements of RCW 18.130.135. In
addition to the authority in this subsection, a disciplining
authority shall, except as provided in RCW 9.97.020:

(@) Consistent with RCW 18.130.370, issue a summary
suspension of the license or temporary practice permit of a license
holder prohibited from practicing a health care profession in
another state, federal, or foreign jurisdiction because of an act of
unprofessional conduct that is substantially equivalent to an act
of unprofessional conduct prohibited by this chapter or any of the
chapters specified in RCW 18.130.040. The summary suspension
remains in effect until proceedings by the Washington
disciplining authority have been completed,;

(b) Consistent with RCW 18.130.400, issue a summary
suspension of the license or temporary practice permit if, under
RCW 74.39A.051, the license holder is prohibited from
employment in the care of vulnerable adults based upon a
department of social and health services' final finding of abuse or
neglect of a minor or abuse, abandonment, neglect, or financial
exploitation of a vulnerable adult. The summary suspension
remains in effect until proceedings by the disciplining authority
have been completed;

(9) To conduct show cause hearings in accordance with RCW
18.130.062 or 18.130.135 to review an action taken by the
disciplining authority to suspend a license or restrict or limit a
license holder's practice pending proceedings by the disciplining
authority;

(10) To use a presiding officer as authorized in RCW
18.130.095(3) or the office of administrative hearings as
authorized in chapter 34.12 RCW to conduct hearings.
Disciplining authorities identified in RCW 18.130.040(2) shall
make the final decision regarding disposition of the license unless
the disciplining authority elects to delegate in writing the final
decision to the presiding officer. Disciplining authorities
identified in RCW 18.130.040(2)(b) may not delegate the final
decision regarding disposition of the license or imposition of
sanctions to a presiding officer in any case pertaining to standards
of practice or where clinical expertise is necessary, including
deciding any motion that results in dismissal of any allegation
contained in the statement of charges. Presiding officers acting on
behalf of the secretary shall enter initial orders. The secretary
may, by rule, provide that initial orders in specified classes of
cases may become final without further agency action unless,
within a specified time period:

(a) The secretary upon his or her own motion determines that
the initial order should be reviewed; or

(b) A party to the proceedings files a petition for administrative
review of the initial order;

(11) To use individual members of the boards to direct
investigations and to authorize the issuance of a citation under
subsection (7) of this section. However, the member of the board
shall not subsequently participate in the hearing of the case;
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(12) To enter into contracts for professional services
determined to be necessary for adequate enforcement of this
chapter;

(13) To contract with license holders or other persons or
organizations to provide services necessary for the monitoring
and supervision of license holders who are placed on probation,
whose professional activities are restricted, or who are for any
authorized purpose subject to monitoring by the disciplining
authority;

(14) To adopt standards of professional conduct or practice;

(15) To grant or deny license applications, and in the event of
a finding of unprofessional conduct by an applicant or license
holder, to impose any sanction against a license applicant or
license holder provided by this chapter. After January 1, 2009, all
sanctions must be issued in accordance with RCW 18.130.390;

(16) To restrict or place conditions on the practice of new
licensees in order to protect the public and promote the safety of
and confidence in the health care system;

(17) To designate individuals authorized to sign subpoenas and
statements of charges;

(18) To establish panels consisting of three or more members
of the board to perform any duty or authority within the board's
jurisdiction under this chapter;

(19) To review and audit the records of licensed health
facilities' or services' quality assurance committee decisions in
which a license holder's practice privilege or employment is
terminated or restricted. Each health facility or service shall
produce and make accessible to the disciplining authority the
appropriate records and otherwise facilitate the review and audit.
Information so gained shall not be subject to discovery or
introduction into evidence in any civil action pursuant to RCW
70.41.200(3);

(20) To enter into contracts with persons or entities to review
applications for licensure or temporary practice permits, provided
that the disciplining authority shall make the final decision as to
whether to deny, grant with conditions, or grant a license or
temporary practice permit.

Sec. 13. RCW 18.19.020 and 2021 c 170 s 4 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Agency" means (a) an agency or facility operated,
licensed, or certified by the state of Washington; (b) a federally
recognized Indian tribe located within the state; or (c) a county.

(2) "Agency affiliated counselor" means a person registered,
certified, or licensed under this chapter who is ((ergaged—in

counseling-and)) employed by an agency or is a student intern, as
defined by the department((;-~whe-is-supervised-by-agency-staff.

(3) "Certified adviser" means a person certified under this
chapter who is engaged in private practice counseling to the
extent authorized in RCW 18.19.200.

(4) "Certified agency affiliated counselor" means a person
certified under this chapter who is engaging in counseling to the
extent authorized in section 18 of this act.

(5) "Certified counselor" means a person certified under this
chapter who is engaged in private practice counseling to the
extent authorized in RCW 18.19.200.

((5))) (6) "Client" means an individual who receives or
participates in counseling or group counseling.
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((¢8))) (7) "Counseling” means employing any therapeutic
techniques, including but not limited to social work, mental health
counseling, marriage and family therapy, and hypnotherapy, for a
fee that offer, assist or attempt to assist an individual or
individuals in the amelioration or adjustment of mental,
emotional, or behavioral problems, and includes therapeutic
techniques to achieve sensitivity and awareness of self and others
and the development of human potential. For the purposes of this
chapter, nothing may be construed to imply that the practice of
hypnotherapy is necessarily limited to counseling.

(D)) (8) "Counselor" means an individual, practitioner,
therapist, or analyst who engages in the practice of counseling to
the public for a fee, including for the purposes of this chapter,
hypnotherapists.

((68))) (9) "Department™ means the department of health.

((69))) (10) "Hypnotherapist" means a person registered under
this chapter who is practicing hypnosis as a modality.

((48y)) (11) "Licensed agency affiliated counselor" means a
person licensed under this chapter who is engaged in counseling
to the extent authorized in section 18 of this act.

(12) "Mental health professional” has the same definition as
under RCW 71.05.020.

(13) "Private practice counseling” means the practice of
counseling by a certified counselor or certified adviser as
specified in RCW 18.19.200.

((&D)) (14) "Psychotherapy™ means the practice of counseling
using diagnosis of mental disorders according to the fourth
edition of the diagnostic and statistical manual of mental
disorders, published in 1994, and the development of treatment
plans for counseling based on diagnosis of mental disorders in
accordance with established practice standards.

((E2)) (15) "Reqistered agency affiliated counselor" means a
person registered under this chapter who is engaged in counseling
to the extent authorized in section 18 of this act. This includes
juvenile probation counselors who are employees of the juvenile
court under RCW 13.04.035 and 13.04.040 and juvenile court
employees providing functional family therapy, aggression
replacement training, or other evidence-based programs approved
by the department of children, youth, and families. A student
intern as defined by the department may be a registered agency
affiliated counselor.

(16) "Secretary" means the secretary of the department or the
secretary's designee.

Sec. 14. RCW 18.19.030 and 2008 ¢ 135 s 2 are each
amended to read as follows:

A person may not, as a part of his or her position as an
employee of a state agency, practice counseling without being
registered, certified, or licensed to practice as an agency affiliated
counselor by the department under this chapter unless exempt
under RCW 18.19.040.

Sec. 15. RCW 18.19.090 and 2008 c¢ 135 s 8 are each
amended to read as follows:

(1) Application for agency affiliated counselor, certified
counselor, certified adviser, or hypnotherapist must be made on
forms approved by the secretary. The secretary may require
information necessary to determine whether applicants meet the
qualifications for the credential and whether there are any
grounds for denial of the credential, or for issuance of a
conditional credential, under this chapter or chapter 18.130 RCW.
The application for agency affiliated counselor, certified
counselor, or certified adviser must include a description of the
applicant's orientation, discipline, theory, or technique. Each
applicant shall pay a fee determined by the secretary as provided
in RCW 43.70.250, which shall accompany the application.

(2) Applicants for agency affiliated counselor must provide

satisfactory documentation that they are employed by an agency
((er)), have an offer of employment from an agency, or are a
student intern as defined by the department.

(3) Applicants for certified agency affiliated counselor must
complete the following:

(a) A bachelor's degree in counseling or one of the social
sciences from an accredited college or university which includes
coursework specified in subsection (5) of this section; and

(b) At least five years of experience in direct treatment of
persons with a mental disorder that was gained under the
supervision of a mental health professional who is able to
independently provide mental health assessments and diagnoses
according to the scope of practice of the mental health
professional's credential.

(4) Applicants for licensed agency affiliated counselor must
complete the following:

(a) An advanced degree in counseling or one of the social
sciences from an accredited college or university which includes
coursework specified in subsection (5) of this section; and

(b) At least two years of experience in direct treatment of
persons with a mental disorder that was gained under the
supervision of a mental health professional who is able to
independently provide mental health assessments and diagnoses
according to the scope of practice of the mental health
professional's credential.

(5) Applicants for a certified or licensed agency affiliated
counselor credential must have counseling-specific coursework
as determined by the department in rule.

(6)(a) Applicants for licensed agency affiliated counselor are
not required to meet the coursework requirements in subsection
(5) of this section if, prior to the effective date of the rules adopted
under subsection (5) of this section, the applicant held a mental
health professional designation based on meeting one of the
following criteria:

(i) The applicant held an advanced degree in counseling or one
of the social sciences from an accredited college or university and
had two years of experience in direct treatment of persons with
mental illness or emotional disturbance that was gained under the
supervision of a mental health professional recognized by the
department or attested to by a licensed behavioral health agency;

(ii) The applicant met the waiver criteria of RCW 71.24.260,
and the waiver was granted prior to 1986 or

(iii) The applicant had an approved waiver to perform the
duties of a mental health professional, that was requested by the
behavioral health organization and granted by the mental health
division prior to July 1, 2001.

(b) Applicants for certified agency affiliated counselor are not
required to meet the coursework requirements in subsection (5)
of this section if, prior to the effective date of the rules adopted
under_subsection (5) of this section, the applicant met the
bachelor's degree and experience requirements in subsection (3)
of this section.

(c) Applicants for licensed or certified agency affiliated
counselors eligible for the legacy provision under this subsection
must apply to the department before July 1, 2027. After that date
all new applicants must meet the requirements in subsections (3)
and (4) of this section. "New applicants" does not include those
reinstating a previously issued agency affiliated counselor
certification.

(7) At the time of application for initial certification, applicants
for certified counselor prior to July 1, 2010, are required to:

(a) Have been registered for no less than five years at the time
of application for an initial certification;

(b) Have held a valid, active registration that is in good
standing and be in compliance with any disciplinary process and




JOURNAL OF THE SENATE 93

orders at the time of application for an initial certification;

(c) Show evidence of having completed coursework in risk
assessment, ethics, appropriate screening and referral, and
Washington state law and other subjects identified by the
secretary;

(d) Pass an examination in risk assessment, ethics, appropriate
screening and referral, and Washington state law, and other
subjects as determined by the secretary; and

(e) Have a written consultation agreement with a credential
holder who meets the qualifications established by the secretary.

((4))) (8) Unless eligible for certification under subsection
((63))) (7) of this section, applicants for certified counselor or
certified adviser are required to:

(a)(i) Have a bachelor's degree in a counseling-related field, if
applying for certified counselor; or

(ii) Have an associate degree in a counseling-related field and
a supervised internship, if applying for certified adviser;

(b) Pass an examination in risk assessment, ethics, appropriate
screening and referral, and Washington state law, and other
subjects as determined by the secretary; and

(c) Have a written supervisory agreement with a supervisor
who meets the qualifications established by the secretary.

((5))) (9) Each applicant shall include payment of the fee
determined by the secretary as provided in RCW 43.70.250.

Sec. 16. RCW 18.19.095 and 2019 c 446 s 45 are each
amended to read as follows:

The department may not automatically deny an applicant for

istrati i i )) an agency
affiliated counselor credential who is practicing as a peer
counselor in an agency or facility based on a conviction history
consisting of convictions for simple assault, assault in the fourth
degree, prostitution, theft in the third degree, theft in the second
degree, or forgery, the same offenses as they may be renamed, or
substantially equivalent offenses committed in other states or
jurisdictions if:

(1) At least one year has passed between the applicant's most
recent conviction for an offense set forth in this section and the
date of application for employment;

(2) The offense was committed as a result of the person's
substance use or untreated mental health symptoms; and

(3) The applicant is at least one year in recovery from a
substance use disorder, whether through abstinence or stability on
medication-assisted therapy, or in recovery from mental health
challenges.

Sec. 17. RCW 18.19.180 and 2001 ¢ 251 s 24 are each
amended to read as follows:

An individual ((registered)) credentialed under this chapter
shall not disclose the written acknowledgment of the disclosure
statement pursuant to RCW 18.19.060 nor any information
acquired from persons consulting the individual in a professional
capacity when that information was necessary to enable the
individual to render professional services to those persons except:

(1) With the written consent of that person or, in the case of
death or disability, the person's personal representative, other
person authorized to sue, or the beneficiary of an insurance policy
on the person's life, health, or physical condition;

(2) That a person ((registered)) credentialed under this chapter
is not required to treat as confidential a communication that
reveals the contemplation or commission of a crime or harmful
act;

(3) If the person is a minor, and the information acquired by
the person ((registered)) credentialed under this chapter indicates
that the minor was the victim or subject of a crime, the person

((registered)) credentialed may testify fully upon any
examination, trial, or other proceeding in which the commission
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of the crime is the subject of the inquiry;

(4) If the person waives the privilege by bringing charges
against the person ((registered)) credentialed under this chapter;

(5) In response to a subpoena from a court of law or the
secretary. The secretary may subpoena only records related to a
complaint or report under chapter 18.130 RCW; or

(6) As required under chapter 26.44 RCW.

NEW SECTION. Sec. 18. A new section is added to
chapter 18.19 RCW to read as follows:

The scope of practice of registered, certified, and licensed
agency affiliated counselors consists exclusively of the following:

(1) Counseling as defined under RCW 18.19.020;

(2) A certified agency affiliated counselor may conduct mental
health assessments and make mental health diagnoses which shall
be reviewed by a clinical supervisor who is a mental health
professional able to independently provide mental health
assessments and diagnoses according to the scope of practice of
the mental health professional's credential. A certified agency
affiliated counselor may not provide clinical supervision; and

(3) A licensed agency affiliated counselor may independently
conduct mental health assessments and make mental health
diagnoses.

Sec. 19. RCW 18.19.210 and 2019 c 446 s 47 are each
amended to read as follows:

(2)(a) An applicant for ((registration-as)) an agency affiliated
counselor credential who applies to the department within thirty
days of employment by an agency may work as an agency
affiliated counselor while the application is processed. The
applicant must provide required documentation within reasonable
time limits established by the department, and if the applicant
does not do so, the applicant must stop working.

(b) The applicant may not provide unsupervised ((ceunseling))
services prior to completion of a criminal background check
performed by either the employer or the secretary. For purposes
of this subsection, "unsupervised" means the supervisor is not
physically present at the location where the counseling occurs.

(2) Agency affiliated counselors shall notify the department if
they are either no longer employed by the agency identified on
their application or are now employed with another agency, or
both. Agency affiliated counselors may not engage in the practice
of counseling or other services described under section 18 of this
act unless they are currently affiliated with an agency.

Sec. 20. RCW 71.05.020 and 2022 c 210 s 1 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;

(2) "Alcoholism™ means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(3) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;,

(5) "Attending staff" means any person on the staff of a public
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or private agency having responsibility for the care and treatment
of a patient;

(6) "Authority" means the Washington state health care
authority;

(7) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;

(8) "Behavioral health service provider" means a public or
private agency that provides mental health, substance use
disorder, or co-occurring disorder services to persons with
behavioral health disorders as defined under this section and
receives funding from public sources. This includes, but is not
limited to: Hospitals licensed under chapter 70.41 RCW;
evaluation and treatment facilities as defined in this section;
community mental health service delivery systems or community
behavioral health programs as defined in RCW 71.24.025;
licensed or certified behavioral health agencies under RCW
71.24.037; facilities conducting competency evaluations and
restoration under chapter 10.77 RCW; approved substance use
disorder treatment programs as defined in this section; secure
withdrawal management and stabilization facilities as defined in
this section; and correctional facilities operated by state and local
governments;

(9) "Co-occurring disorder specialist" means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105;

(10) "Commitment" means the determination by a court that a
person should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting;

(11) "Community behavioral health agency" has the same
meaning as "licensed or certified behavioral health agency"
defined in RCW 71.24.025;

(12) "Conditional release” means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms;

(13) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department, such
as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals
experiencing an acute crisis without the use of long-term
hospitalization;

(14) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment;

(15) "Department" means the department of health;

(16) "Designated crisis responder" means a mental health
professional appointed by the county, by an entity appointed by
the county, or by the authority in consultation with a federally
recognized Indian tribe or after meeting and conferring with an
Indian health care provider, to perform the duties specified in this
chapter;

(17) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter;

(18) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and

health services;

(19) "Developmental disability" means that condition defined
in RCW 71A.10.020((¢5))) (6);

(20) "Director" means the director of the authority;

(21) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;

(22) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(23) "Evaluation and treatment facility" means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(24) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration in routine functioning evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;

(25) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;

(26) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;

(27) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
criminal conviction;

(28) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;

(29) "In need of assisted outpatient treatment" refers to a person
who meets the criteria for assisted outpatient treatment
established under RCW 71.05.148;

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;
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(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(F) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(9) The type of residence immediately anticipated for the
person and possible future types of residences;

(31) "Intoxicated person" means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;

(32) "Judicial commitment™ means a commitment by a court
pursuant to the provisions of this chapter;

(33) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;

(34) "Less restrictive alternative treatment” means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
treatment order under RCW 71.05.148;

(35) "Licensed physician" means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;

(36) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(ii) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused such harm or which
places another person or persons in reasonable fear of sustaining
such harm; or (iii) physical harm will be inflicted by a person
upon the property of others, as evidenced by behavior which has
caused substantial loss or damage to the property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;

(37) "Medical clearance” means a physician or other health
care provider has determined that a person is medically stable and
ready for referral to the designated crisis responder;

(38) "Mental disorder” means any organic, mental, or
emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;

(39) "Mental health professional” means ((a)) an individual
practicing within the mental health professional's statutory scope
of practice who is:

(a) A psychiatrist, psychologist, physician assistant working
with a supervising psychiatrist, psychiatric advanced registered
nurse practitioner, psychiatric nurse, or social worker, ((and-such

chapter)) as defined in this chapter and chapter 71.34 RCW;

(b) A mental health counselor, mental health counselor
associate, marriage and family therapist, or marriage and family
therapist associate, as defined in chapter 18.225 RCW; or

(c) A certified or licensed agency affiliated counselor, as
defined in chapter 18.19 RCW;

(40) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
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ordinance, or judicial order of appointment;

(41) "Physician assistant" means a person licensed as a
physician assistant under chapter 18.71A RCW;

(42) “Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;

(43) "Professional person™ means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(44) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW; and who is board
certified in advanced practice psychiatric and mental health
nursing;

(45) "Psychiatrist" means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(46) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW;

(47) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;

(48) "Release" means legal termination of the commitment
under the provisions of this chapter;

(49) "Resource management services" has the meaning given
in chapter 71.24 RCW,;

(50) "Secretary" means the secretary of the department of
health, or his or her designee;

(51) "Secure withdrawal management and stabilization
facility” means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of
serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(ii) Clinical stabilization services;

(iif) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and
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(c) Be licensed or certified as such by the department of health;

(52) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;

(53) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(54) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW;

(55) "Therapeutic court personnel"” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(56) "Treatment records" include registration and all other
records concerning persons who are receiving or who at any time
have received services for behavioral health disorders, which are
maintained by the department of social and health services, the
department, the authority, behavioral health administrative
services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities.
Treatment records include mental health information contained in
a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person
providing treatment services for the department of social and
health services, the department, the authority, behavioral health
administrative  services  organizations, managed care
organizations, or a treatment facility if the notes or records are not
available to others;

(57) "Triage facility" means a short-term facility or a portion
of a facility licensed or certified by the department, which is
designed as a facility to assess and stabilize an individual or
determine the need for involuntary commitment of an individual,
and must meet department residential treatment facility standards.
A triage facility may be structured as a voluntary or involuntary
placement facility;

(58) "Video," unless the context clearly indicates otherwise,
means the delivery of behavioral health services through the use
of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis
responder, for the purpose of evaluation. "Video" does not include
the use of audio-only telephone, facsimile, email, or store and
forward technology. "Store and forward technology" means use
of an asynchronous transmission of a person's medical
information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;

(59) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to
property.

Sec. 21. RCW 71.05.020 and 2022 ¢ 210 s 2 are each
amended to read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Admission™ or "admit" means a decision by a physician,
physician assistant, or psychiatric advanced registered nurse
practitioner that a person should be examined or treated as a
patient in a hospital;

(2) "Alcoholism"™ means a disease, characterized by a
dependency on alcoholic beverages, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(3) "Antipsychotic medications" means that class of drugs
primarily used to treat serious manifestations of mental illness
associated with thought disorders, which includes, but is not
limited to atypical antipsychotic medications;

(4) "Approved substance use disorder treatment program"
means a program for persons with a substance use disorder
provided by a treatment program certified by the department as
meeting standards adopted under chapter 71.24 RCW;

(5) "Attending staff" means any person on the staff of a public
or private agency having responsibility for the care and treatment
of a patient;

(6) "Authority" means the Washington state health care
authority;

(7) "Behavioral health disorder" means either a mental disorder
as defined in this section, a substance use disorder as defined in
this section, or a co-occurring mental disorder and substance use
disorder;

(8) "Behavioral health service provider" means a public or
private agency that provides mental health, substance use
disorder, or co-occurring disorder services to persons with
behavioral health disorders as defined under this section and
receives funding from public sources. This includes, but is not
limited to: Hospitals licensed under chapter 70.41 RCW;
evaluation and treatment facilities as defined in this section;
community mental health service delivery systems or community
behavioral health programs as defined in RCW 71.24.025;
licensed or certified behavioral health agencies under RCW
71.24.037; facilities conducting competency evaluations and
restoration under chapter 10.77 RCW,; approved substance use
disorder treatment programs as defined in this section; secure
withdrawal management and stabilization facilities as defined in
this section; and correctional facilities operated by state and local
governments;

(9) "Co-occurring disorder specialist" means an individual
possessing an enhancement granted by the department of health
under chapter 18.205 RCW that certifies the individual to provide
substance use disorder counseling subject to the practice
limitations under RCW 18.205.105;

(10) "Commitment" means the determination by a court that a
person should be detained for a period of either evaluation or
treatment, or both, in an inpatient or a less restrictive setting;

(11) "Community behavioral health agency" has the same
meaning as "licensed or certified behavioral health agency"
defined in RCW 71.24.025;

(12) "Conditional release” means a revocable modification of a
commitment, which may be revoked upon violation of any of its
terms;

(13) "Crisis stabilization unit" means a short-term facility or a
portion of a facility licensed or certified by the department, such
as an evaluation and treatment facility or a hospital, which has
been designed to assess, diagnose, and treat individuals
experiencing an acute crisis without the use of long-term
hospitalization;

(14) "Custody" means involuntary detention under the
provisions of this chapter or chapter 10.77 RCW, uninterrupted
by any period of unconditional release from commitment from a
facility providing involuntary care and treatment;

(15) "Department" means the department of health;

(16) "Designated crisis responder" means a mental health
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professional appointed by the county, by an entity appointed by
the county, or by the authority in consultation with a federally
recognized Indian tribe or after meeting and conferring with an
Indian health care provider, to perform the duties specified in this
chapter;

(17) "Detention" or "detain" means the lawful confinement of
a person, under the provisions of this chapter;

(18) "Developmental disabilities professional” means a person
who has specialized training and three years of experience in
directly treating or working with persons with developmental
disabilities and is a psychiatrist, physician assistant working with
a supervising psychiatrist, psychologist, psychiatric advanced
registered nurse practitioner, or social worker, and such other
developmental disabilities professionals as may be defined by
rules adopted by the secretary of the department of social and
health services;

(19) "Developmental disability" means that condition defined
in RCW 71A.10.020((¢5))) (6);

(20) "Director" means the director of the authority;

(21) "Discharge" means the termination of hospital medical
authority. The commitment may remain in place, be terminated,
or be amended by court order;

(22) "Drug addiction" means a disease, characterized by a
dependency on psychoactive chemicals, loss of control over the
amount and circumstances of use, symptoms of tolerance,
physiological or psychological withdrawal, or both, if use is
reduced or discontinued, and impairment of health or disruption
of social or economic functioning;

(23) "Evaluation and treatment facility” means any facility
which can provide directly, or by direct arrangement with other
public or private agencies, emergency evaluation and treatment,
outpatient care, and timely and appropriate inpatient care to
persons suffering from a mental disorder, and which is licensed
or certified as such by the department. The authority may certify
single beds as temporary evaluation and treatment beds under
RCW 71.05.745. A physically separate and separately operated
portion of a state hospital may be designated as an evaluation and
treatment facility. A facility which is part of, or operated by, the
department of social and health services or any federal agency
will not require certification. No correctional institution or
facility, or jail, shall be an evaluation and treatment facility within
the meaning of this chapter;

(24) "Gravely disabled" means a condition in which a person,
as a result of a behavioral health disorder: (a) Is in danger of
serious physical harm resulting from a failure to provide for his
or her essential human needs of health or safety; or (b) manifests
severe deterioration from safe behavior evidenced by repeated
and escalating loss of cognitive or volitional control over his or
her actions and is not receiving such care as is essential for his or
her health or safety;

(25) "Habilitative services" means those services provided by
program personnel to assist persons in acquiring and maintaining
life skills and in raising their levels of physical, mental, social,
and vocational functioning. Habilitative services include
education, training for employment, and therapy. The habilitative
process shall be undertaken with recognition of the risk to the
public safety presented by the person being assisted as manifested
by prior charged criminal conduct;

(26) "Hearing" means any proceeding conducted in open court
that conforms to the requirements of RCW 71.05.820;

(27) "History of one or more violent acts" refers to the period
of time ten years prior to the filing of a petition under this chapter,
excluding any time spent, but not any violent acts committed, in
a behavioral health facility, or in confinement as a result of a
criminal conviction;
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(28) "Imminent" means the state or condition of being likely to
occur at any moment or near at hand, rather than distant or remote;

(29) "In need of assisted outpatient treatment" refers to a person
who meets the criteria for assisted outpatient treatment
established under RCW 71.05.148;

(30) "Individualized service plan" means a plan prepared by a
developmental disabilities professional with other professionals
as a team, for a person with developmental disabilities, which
shall state:

(a) The nature of the person's specific problems, prior charged
criminal behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the
purposes of habilitation;

(c) The intermediate and long-range goals of the habilitation
program, with a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve
those intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;

(f) Where relevant in light of past criminal behavior and due
consideration for public safety, the criteria for proposed
movement to less-restrictive settings, criteria for proposed
eventual discharge or release, and a projected possible date for
discharge or release; and

(g) The type of residence immediately anticipated for the
person and possible future types of residences;

(31) "Intoxicated person” means a person whose mental or
physical functioning is substantially impaired as a result of the
use of alcohol or other psychoactive chemicals;

(32) "Judicial commitment" means a commitment by a court
pursuant to the provisions of this chapter;

(33) "Legal counsel" means attorneys and staff employed by
county prosecutor offices or the state attorney general acting in
their capacity as legal representatives of public behavioral health
service providers under RCW 71.05.130;

(34) "Less restrictive alternative treatment” means a program
of individualized treatment in a less restrictive setting than
inpatient treatment that includes the services described in RCW
71.05.585. This term includes: Treatment pursuant to a less
restrictive alternative treatment order under RCW 71.05.240 or
71.05.320; treatment pursuant to a conditional release under
RCW 71.05.340; and treatment pursuant to an assisted outpatient
treatment order under RCW 71.05.148;

(35) "Licensed physician™ means a person licensed to practice
medicine or osteopathic medicine and surgery in the state of
Washington;

(36) "Likelihood of serious harm" means:

(a) A substantial risk that: (i) Physical harm will be inflicted by
a person upon his or her own person, as evidenced by threats or
attempts to commit suicide or inflict physical harm on oneself;
(it) physical harm will be inflicted by a person upon another, as
evidenced by behavior which has caused harm, substantial pain,
or which places another person or persons in reasonable fear of
harm to themselves or others; or (iii) physical harm will be
inflicted by a person upon the property of others, as evidenced by
behavior which has caused substantial loss or damage to the
property of others; or

(b) The person has threatened the physical safety of another and
has a history of one or more violent acts;

(37) "Medical clearance” means a physician or other health
care provider has determined that a person is medically stable and
ready for referral to the designated crisis responder;

(38) "Mental disorder” means any organic, mental, or
emotional impairment which has substantial adverse effects on a
person's cognitive or volitional functions;

(39) "Mental health professional" means ((a)) an individual
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practicing within the mental health professional's statutory scope
of practice who is:

(a) A psychiatrist, psychologist, physician assistant working
with a supervising psychiatrist, psychiatric advanced registered
nurse practitioner, psychiatric nurse, or social worker, ((and-such

other-mental-health-professionals—as—may-be-defined-by—rules
o £ ihi

chapter)) as defined in this chapter and chapter 71.34 RCW;

(b) A mental health counselor, mental health counselor
associate, marriage and family therapist, or marriage and family
therapist associate, as defined in chapter 18.225 RCW; or

(c) A certified or licensed agency affiliated counselor, as
defined in chapter 18.19 RCW;

(40) "Peace officer" means a law enforcement official of a
public agency or governmental unit, and includes persons
specifically given peace officer powers by any state law, local
ordinance, or judicial order of appointment;

(41) "Physician assistant” means a person licensed as a
physician assistant under chapter 18.71A RCW;

(42) "Private agency" means any person, partnership,
corporation, or association that is not a public agency, whether or
not financed in whole or in part by public funds, which constitutes
an evaluation and treatment facility or private institution, or
hospital, or approved substance use disorder treatment program,
which is conducted for, or includes a department or ward
conducted for, the care and treatment of persons with behavioral
health disorders;

(43) "Professional person” means a mental health professional,
substance use disorder professional, or designated crisis
responder and shall also mean a physician, physician assistant,
psychiatric advanced registered nurse practitioner, registered
nurse, and such others as may be defined by rules adopted by the
secretary pursuant to the provisions of this chapter;

(44) "Psychiatric advanced registered nurse practitioner"
means a person who is licensed as an advanced registered nurse
practitioner pursuant to chapter 18.79 RCW; and who is board
certified in advanced practice psychiatric and mental health
nursing;

(45) "Psychiatrist" means a person having a license as a
physician and surgeon in this state who has in addition completed
three years of graduate training in psychiatry in a program
approved by the American medical association or the American
osteopathic association and is certified or eligible to be certified
by the American board of psychiatry and neurology;

(46) "Psychologist" means a person who has been licensed as
a psychologist pursuant to chapter 18.83 RCW,;

(47) "Public agency" means any evaluation and treatment
facility or institution, secure withdrawal management and
stabilization facility, approved substance use disorder treatment
program, or hospital which is conducted for, or includes a
department or ward conducted for, the care and treatment of
persons with behavioral health disorders, if the agency is operated
directly by federal, state, county, or municipal government, or a
combination of such governments;

(48) "Release" means legal termination of the commitment
under the provisions of this chapter;

(49) "Resource management services" has the meaning given
in chapter 71.24 RCW;

(50) "Secretary" means the secretary of the department of
health, or his or her designee;

(51) "Secure withdrawal management and stabilization
facility” means a facility operated by either a public or private
agency or by the program of an agency which provides care to
voluntary individuals and individuals involuntarily detained and
committed under this chapter for whom there is a likelihood of

serious harm or who are gravely disabled due to the presence of a
substance use disorder. Secure withdrawal management and
stabilization facilities must:

(a) Provide the following services:

(i) Assessment and treatment, provided by certified substance
use disorder professionals or co-occurring disorder specialists;

(i) Clinical stabilization services;

(iii) Acute or subacute detoxification services for intoxicated
individuals; and

(iv) Discharge assistance provided by certified substance use
disorder professionals or co-occurring disorder specialists,
including facilitating transitions to appropriate voluntary or
involuntary inpatient services or to less restrictive alternatives as
appropriate for the individual;

(b) Include security measures sufficient to protect the patients,
staff, and community; and

(c) Be licensed or certified as such by the department of health;

(52) "Severe deterioration from safe behavior" means that a
person will, if not treated, suffer or continue to suffer severe and
abnormal mental, emotional, or physical distress, and this distress
is associated with significant impairment of judgment, reason, or
behavior;

(53) "Social worker" means a person with a master's or further
advanced degree from a social work educational program
accredited and approved as provided in RCW 18.320.010;

(54) "Substance use disorder" means a cluster of cognitive,
behavioral, and physiological symptoms indicating that an
individual continues using the substance despite significant
substance-related problems. The diagnosis of a substance use
disorder is based on a pathological pattern of behaviors related to
the use of the substances;

(55) "Substance use disorder professional” means a person
certified as a substance use disorder professional by the
department of health under chapter 18.205 RCW;

(56) "Therapeutic court personnel” means the staff of a mental
health court or other therapeutic court which has jurisdiction over
defendants who are dually diagnosed with mental disorders,
including court personnel, probation officers, a court monitor,
prosecuting attorney, or defense counsel acting within the scope
of therapeutic court duties;

(57) "Treatment records" include registration and all other
records concerning persons who are receiving or who at any time
have received services for behavioral health disorders, which are
maintained by the department of social and health services, the
department, the authority, behavioral health administrative
services organizations and their staffs, managed care
organizations and their staffs, and by treatment facilities.
Treatment records include mental health information contained in
a medical bill including but not limited to mental health drugs, a
mental health diagnosis, provider name, and dates of service
stemming from a medical service. Treatment records do not
include notes or records maintained for personal use by a person
providing treatment services for the department of social and
health services, the department, the authority, behavioral health
administrative  services  organizations, managed care
organizations, or a treatment facility if the notes or records are not
available to others;

(58) "Triage facility" means a short-term facility or a portion
of a facility licensed or certified by the department, which is
designed as a facility to assess and stabilize an individual or
determine the need for involuntary commitment of an individual,
and must meet department residential treatment facility standards.
A triage facility may be structured as a voluntary or involuntary
placement facility;

(59) "Video," unless the context clearly indicates otherwise,
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means the delivery of behavioral health services through the use
of interactive audio and video technology, permitting real-time
communication between a person and a designated crisis
responder, for the purpose of evaluation. "Video" does not include
the use of audio-only telephone, facsimile, email, or store and
forward technology. "Store and forward technology"” means use
of an asynchronous transmission of a person's medical
information from a mental health service provider to the
designated crisis responder which results in medical diagnosis,
consultation, or treatment;

(60) "Violent act" means behavior that resulted in homicide,
attempted suicide, injury, or substantial loss or damage to
property.

Sec. 22. RCW 71.05.760 and 2019 ¢ 446 s 16 and 2019 ¢ 325
5 3015 are each reenacted and amended to read as follows:

(1)(a) The authority or its designee shall provide training to the
designated crisis responders.

(b)(i) To qualify as a designated crisis responder, a person must
have received substance use disorder training as determined by
the authority and be a:

(A) ((Psychiatrist—psychelogist—physician—assistant-working

{B))) Mental health professional with an advanced degree;

(B) Person who meets the waiver criteria of RCW 71.24.260,
which waiver was granted before 1986; or

((€E))) (C) Person who had an approved waiver to perform the
duties of a mental health professional that was requested by the
regional support network and granted by the department of social
and health services before July 1, 2001((—@4E

(ii) Training must include training specific to the duties of a
designated crisis responder, including diagnosis of substance
abuse and dependence and assessment of risk associated with
substance use.

(2)(a) The authority must ensure that at least one sixteen-bed
secure withdrawal management and stabilization facility is
operational by April 1, 2018, and that at least two sixteen-bed
secure withdrawal management and stabilization facilities are
operational by April 1, 2019.

(b) If, at any time during the implementation of secure
withdrawal management and stabilization facility capacity,
federal funding becomes unavailable for federal match for
services provided in secure withdrawal management and
stabilization facilities, then the authority must cease any
expansion of secure withdrawal management and stabilization
facilities until further direction is provided by the legislature.

Sec. 23. RCW 43.43.842 and 2021 ¢ 215 s 150 are each
amended to read as follows:

(1)(a) The secretary of social and health services and the
secretary of health shall adopt additional requirements for the
licensure or relicensure of agencies, facilities, and licensed
individuals who provide care and treatment to vulnerable adults,
including nursing pools registered under chapter 18.52C RCW.
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These additional requirements shall ensure that any person
associated with a licensed agency or facility having unsupervised
access with a vulnerable adult shall not be the respondent in an
active vulnerable adult protection order under chapter 7.105
RCW, nor have been: (i) Convicted of a crime against children or
other persons as defined in RCW 43.43.830, except as provided
in this section; (ii) convicted of crimes relating to financial
exploitation as defined in RCW 43.43.830, except as provided in
this section; or (iii) found in any disciplinary board final decision
to have abused a vulnerable adult as defined in RCW 43.43.830.

(b) A person associated with a licensed agency or facility who
has unsupervised access with a vulnerable adult shall make the
disclosures specified in RCW 43.43.834(2). The person shall
make the disclosures in writing, sign, and swear to the contents
under penalty of perjury. The person shall, in the disclosures,
specify all crimes against children or other persons, all crimes
relating to financial exploitation, and all crimes relating to drugs
as defined in RCW 43.43.830, committed by the person.

(2) The rules adopted under this section shall permit the
licensee to consider the criminal history of an applicant for
employment in a licensed facility when the applicant has one or
more convictions for a past offense and:

(a) The offense was simple assault, assault in the fourth degree,
or the same offense as it may be renamed, and three or more years
have passed between the most recent conviction and the date of
application for employment;

(b) The offense was prostitution, or the same offense as it may
be renamed, and three or more years have passed between the
most recent conviction and the date of application for
employment;

(c) The offense was theft in the third degree, or the same
offense as it may be renamed, and three or more years have passed
between the most recent conviction and the date of application for
employment;

(d) The offense was theft in the second degree, or the same
offense as it may be renamed, and five or more years have passed
between the most recent conviction and the date of application for
employment;

(e) The offense was forgery, or the same offense as it may be
renamed, and five or more years have passed between the most
recent conviction and the date of application for employment;

(f) The department of social and health services reviewed the
employee's otherwise disqualifying criminal history through the
department of social and health services' background assessment
review team process conducted in 2002, and determined that such
employee could remain in a position covered by this section; or

(9) The otherwise disqualifying conviction or disposition has
been the subject of a pardon, annulment, or other equivalent
procedure.

The offenses set forth in (a) through (g) of this subsection do
not automatically disqualify an applicant from employment by a
licensee. Nothing in this section may be construed to require the
employment of any person against a licensee's judgment.

(3) The rules adopted pursuant to subsection (2) of this section
may not allow a licensee to automatically deny an applicant with
a conviction for an offense set forth in subsection (2) of this
section for a position as a substance use disorder professional or
substance use disorder professional trainee certified under chapter
18.205 RCW if:

(a) At least one year has passed between the applicant's most
recent conviction for an offense set forth in subsection (2) of this
section and the date of application for employment;

(b) The offense was committed as a result of the applicant's
substance use or untreated mental health symptoms; and

(c) The applicant is at least one year in recovery from a
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substance use disorder, whether through abstinence or stability on
medication-assisted therapy, or in recovery from a mental health
disorder.

(4) The rules adopted pursuant to subsection (2) of this section
may not allow a licensee to automatically deny an applicant with
a conviction for an offense set forth in subsection (2) of this
section for a position as an agency affiliated counselor
((registered)) credentialed under chapter 18.19 RCW practicing
as a peer counselor in an agency or facility if:

(a) At least one year has passed between the applicant's most
recent conviction for an offense set forth in subsection (2) of this
section and the date of application for employment;

(b) The offense was committed as a result of the person's
substance use or untreated mental health symptoms; and

(c) The applicant is at least one year in recovery from a
substance use disorder, whether through abstinence or stability on
medication-assisted therapy, or in recovery from mental health
challenges.

(5) In consultation with law enforcement personnel, the
secretary of social and health services and the secretary of health
shall investigate, or cause to be investigated, the conviction
record and the protection proceeding record information under
this chapter of the staff of each agency or facility under their
respective jurisdictions seeking licensure or relicensure. An
individual responding to a criminal background inquiry request
from his or her employer or potential employer shall disclose the
information about his or her criminal history under penalty of
perjury. The secretaries shall use the information solely for the
purpose of determining eligibility for licensure or relicensure.
Criminal justice agencies shall provide the secretaries such
information as they may have and that the secretaries may require
for such purpose.

Sec. 24. RCW 18.205.105 and 2019 c 444 s 25 are each
amended to read as follows:

(1) The department shall develop training standards for the
creation of a co-occurring disorder specialist enhancement which
may be added to the license or registration held by one of the
following:

(a) Psychologists licensed under chapter 18.83 RCW;

(b) Independent clinical social workers licensed under chapter
18.225 RCW;

(c) Marriage and family therapists licensed under chapter
18.225 RCW;

(d) Mental health counselors licensed under chapter 18.225
RCW; and

(e) An agency afflllated counselor licensed under chapter 18. 19

(2) To obtain the co-occurring disorder speuallst enhancement,
the applicant must meet training standards and experience
requirements. The training standards must be designed with
consideration of the practices of the health professions listed in
subsection (1) of this section and consisting of sixty hours of
instruction consisting of (a) thirty hours in understanding the
disease pattern of addiction and the pharmacology of alcohol and
other drugs; and (b) thirty hours in understanding addiction
placement, continuing care, and discharge criteria, including the
American society of addiction medicine criteria; treatment
planning specific to substance abuse; relapse prevention; and
confidentiality issues specific to substance use disorder treatment.

(3) In developing the training standards, the department shall
consult with the examining board of psychology established in
chapter 18.83 RCW, the Washington state mental health
counselors, marriage and family therapists, and social workers
advisory committee established in chapter 18.225 RCW, the
substance use disorder certification advisory committee
established in chapter 18.205 RCW, and educational institutions
in Washington state that train psychologists, marriage and family
therapists, mental health counselors, independent clinical social
workers, and substance use disorder professionals.

(4) The department shall approve educational programs that
meet the training standards, and must not limit its approval to
university-based courses.

(5) The secretary shall issue a co-occurring disorder specialist
enhancement to any applicant who demonstrates to the secretary's
satisfaction that the following requirements have been met:

(a) Completion of the training standards;

(b) Successful completion of an approved examination based
on core competencies of substance use disorder counseling;

(c) Successful completion of an experience requirement of:

(i) Eighty hours of supervised experience for an applicant listed
under subsection (1) of this section with fewer than five years of
experience; or

(ii) Forty hours of supervised experience for an applicant listed
under subsection (1) of this section with five or more years of
experience; and

(d) Payment of any fees that may be established by the
department.

(6) An applicant for the co-occurring disorder specialist
enhancement may receive supervised experience from any person
who meets or exceeds the requirements of a certified substance
use disorder professional in the state of Washington and who
would be eligible to take the examination required for substance
use disorder professional certification.

(7) A person who has obtained a co-occurring disorder
specialist enhancement may provide substance use disorder
counseling services which are equal in scope with those provided
by substance use disorder professionals under this chapter,
subject to the following limitations:

(@) A co-occurring disorder specialist may only provide
substance use disorder counseling services if the co-occurring
disorder specialist is employed by:

(i) An agency that provides counseling services;

(ii) A federally qualified health center; or

(iii) A hospital;

(b) Following an initial intake or assessment, a co-occurring
disorder specialist may provide substance use disorder treatment
only to clients diagnosed with a substance use disorder and a
mental health disorder;

(c) Prior to providing substance use disorder treatment to a
client assessed to be in need of 2.1 or higher level of care
according to American society of addiction medicine criteria, a
co-occurring disorder specialist must make a reasonable effort to
refer and connect the client to the appropriate care setting, as
indicated by the client's American society of addiction medicine
level of care; and

(d) A co-occurring disorder specialist must comply with rules
promulgated by the department under subsection (11) of this
section.

(8) The secretary shall establish by rule what constitutes
adequate proof of meeting the criteria.

(9) Applicants are subject to the grounds for denial of a
certificate or issuance of a conditional certificate under chapter
18.130 RCW.

(10) The department may adopt a fee to defray the cost of
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regulatory activities related to the issuance of co-occurring
disorder specialist enhancements and any related disciplinary
activities.

(11) The department shall adopt rules regarding the role of co-
occurring disorder specialists across the American society of
addiction medicine continuum of care.

(12) Any increase in fees necessary to cover the cost of
regulating co-occurring disorder ((professionals—{specialists}))
specialists who receive an enhancement under this section must
be borne by persons licensed as psychologists under chapter 18.83
RCW, independent clinical social workers under chapter 18.225
RCW, marriage and family therapists under chapter 18.225 RCW,
or mental health counselors under chapter 18.225 RCW. The cost
of regulating co-occurring disorder specialists who receive an
enhancement under this section may not be borne by substance
use disorder professionals or substance use disorder professional
trainees certified under this chapter and may not be included in
the calculation of fees for substance use disorder professionals or
substance use disorder professional trainees certified under this
chapter.

Sec. 25. RCW 18.130.175 and 2022 c 43 s 10 are each
amended to read as follows:

(1) In lieu of disciplinary action under RCW 18.130.160 and if
the disciplining authority determines that the unprofessional
conduct may be the result of an applicable impairing or
potentially impairing health condition, the disciplining authority
may refer the license holder to a physician health program or a
voluntary substance use disorder monitoring program approved
by the disciplining authority.

The cost of evaluation and treatment shall be the responsibility
of the license holder, but the responsibility does not preclude
payment by an employer, existing insurance coverage, or other
sources. Evaluation and treatment shall be provided by providers
approved by the entity or the commission. The disciplining
authority may also approve the use of out-of-state programs.
Referral of the license holder to the physician health program or
voluntary substance use disorder monitoring program shall be
done only with the consent of the license holder. Referral to the
physician health program or voluntary substance use disorder
monitoring program may also include probationary conditions for
a designated period of time. If the license holder does not consent
to be referred to the program or does not successfully complete
the program, the disciplining authority may take appropriate
action under RCW 18.130.160 which includes suspension of the
license unless or until the disciplining authority, in consultation
with the director of the applicable program, determines the license
holder is able to practice safely. The secretary shall adopt uniform
rules for the evaluation by the disciplining authority of return to
substance use or program violation on the part of a license holder
in the program. The evaluation shall encourage program
participation with additional conditions, in lieu of disciplinary
action, when the disciplining authority determines that the license
holder is able to continue to practice with reasonable skill and
safety.

(2) In addition to approving the physician health program or
the voluntary substance use disorder monitoring program that
may receive referrals from the disciplining authority, the
disciplining authority may establish by rule requirements for
participation of license holders who are not being investigated or
monitored by the disciplining authority. License holders
voluntarily participating in the approved programs without being
referred by the disciplining authority shall not be subject to
disciplinary action under RCW 18.130.160 for their impairing or
potentially impairing health condition, and shall not have their
participation made known to the disciplining authority, if they
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meet the requirements of this section and the program in which
they are participating.

(3) The license holder shall sign a waiver allowing the program
to release information to the disciplining authority if the licensee
does not comply with the requirements of this section or is unable
to practice with reasonable skill or safety. The physician health
program or voluntary substance use disorder program shall report
to the disciplining authority any license holder who fails to
comply with the requirements of this section or the program or
who, in the opinion of the program, is unable to practice with
reasonable skill or safety. License holders shall report to the
disciplining authority if they fail to comply with this section or do
not complete the program'’s requirements. License holders may,
upon the agreement of the program and disciplining authority,
reenter the program if they have previously failed to comply with
this section.

(4) Program records including, but not limited to, case notes,
progress notes, laboratory reports, evaluation and treatment
records, electronic and written correspondence within the
program, and between the program and the participant or other
involved entities including, but not limited to, employers,
credentialing bodies, referents, or other collateral sources,
relating to license holders referred to or voluntarily participating
in approved programs are confidential and exempt from
disclosure under chapter 42.56 RCW and shall not be subject to
discovery by subpoena or admissible as evidence except:

(a) To defend any civil action by a license holder regarding the
restriction or revocation of that individual's clinical or staff
privileges, or termination of a license holder's employment. In
such an action, the program will, upon subpoena issued by either
party to the action, and upon the requesting party seeking a
protective order for the requested disclosure, provide to both
parties of the action written disclosure that includes the following
information:

(i) Verification of a health care professional's participation in
the physician health program or voluntary substance use disorder
monitoring program as it relates to aspects of program
involvement at issue in the civil action;

(ii) The dates of participation;

(iif) Whether or not the program identified an impairing or
potentially impairing health condition;

(iv) Whether the health care professional was compliant with
the requirements of the physician health program or voluntary
substance use disorder monitoring program; and

(v) Whether the health care professional successfully
completed the physician health program or voluntary substance
use disorder monitoring program; and

(b) Records provided to the disciplining authority for cause as
described in subsection (3) of this section. Program records
relating to license holders mandated to the program, through order
or by stipulation, by the disciplining authority or relating to
license holders reported to the disciplining authority by the
program for cause, must be released to the disciplining authority
at the request of the disciplining authority. Records held by the
disciplining authority under this section are exempt from chapter
42.56 RCW and are not subject to discovery by subpoena except
by the license holder.

(5) This section does not affect an employer's right or ability to
make employment-related decisions regarding a license holder.
This section does not restrict the authority of the disciplining
authority to take disciplinary action for any other unprofessional
conduct.

(6) A person who, in good faith, reports information or takes
action in connection with this section is immune from civil
liability for reporting information or taking the action.
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(a) The immunity from civil liability provided by this section
shall be liberally construed to accomplish the purposes of this
section, and applies to both license holders and students and
trainees when students and trainees of the applicable professions
are served by the program. The persons entitled to immunity shall
include:

(i) An approved physician health program or voluntary
substance use disorder monitoring program;

(ii) The professional association affiliated with the program;

(ili) Members, employees, or agents of the program or
associations;

(iv) Persons reporting a license holder as being possibly
impaired or providing information about the license holder's
impairment; and

(v) Professionals supervising or monitoring the course of the
program participant's treatment or rehabilitation.

(b) The courts are strongly encouraged to impose sanctions on
program participants and their attorneys whose allegations under
this subsection are not made in good faith and are without either
reasonable objective, substantive grounds, or both.

(c) The immunity provided in this section is in addition to any
other immunity provided by law.

(7) In the case of a person who is applying to be a substance
use disorder professional or substance use disorder professional
trainee certified under chapter 18.205 RCW, if the person is:

(@) Less than one year in recovery from a substance use
disorder, the duration of time that the person may be required to
participate in an approved substance use disorder monitoring
program may not exceed the amount of time necessary for the
person to achieve one year in recovery; or

(b) At least one year in recovery from a substance use disorder,
the person may not be required to participate in the approved
substance use disorder monitoring program.

(8) In the case of a person who is applying to be an agency
affiliated counselor ((registered)) credentialed under chapter
18.19 RCW and practices or intends to practice as a peer
counselor in an agency, as defined in RCW 18.19.020, if the
person is:

(@) Less than one year in recovery from a substance use
disorder, the duration of time that the person may be required to
participate in the approved substance use disorder monitoring
program may not exceed the amount of time necessary for the
person to achieve one year in recovery; or

(b) At least one year in recovery from a substance use disorder,
the person may not be required to participate in the approved
substance use disorder monitoring program.

Sec. 26. RCW 18.130.040 and 2021 c 179 s 7 are each
amended to read as follows:

(1) This chapter applies only to the secretary and the boards
and commissions having jurisdiction in relation to the professions
licensed under the chapters specified in this section. This chapter
does not apply to any business or profession not licensed under
the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the following professions:

(i) Dispensing opticians licensed and designated apprentices
under chapter 18.34 RCW;

(ii) Midwives licensed under chapter 18.50 RCW;

(iii) Ocularists licensed under chapter 18.55 RCW;

(iv) Massage therapists and businesses licensed under chapter
18.108 RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) Acupuncturists or acupuncture and Eastern medicine
practitioners licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians

registered under chapter 18.84 RCW;

(viii) Respiratory care practitioners licensed under chapter
18.89 RCW;

(ix) Hypnotherapists ((and)) registered, agency affiliated
counselors registered, certified, or licensed, and advisors and
counselors certified under chapter 18.19 RCW;

(x) Persons licensed as mental health counselors, mental health
counselor associates, marriage and family therapists, marriage
and family therapist associates, social workers, social work
associates—advanced, and social work associates—independent
clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter
18.52C RCW;

(xii) Nursing assistants registered or certified or medication
assistants endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138
RCW;

(xiv) Substance use disorder professionals, substance use
disorder professional trainees, or co-occurring disorder specialists
certified under chapter 18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex
offender treatment providers certified under chapter 18.155
RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW
or RCW 18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200
RCW;

(xviii) Surgical technologists registered under chapter 18.215
RCW;

(xix) Recreational therapists under chapter 18.230 RCW;

(xx) Animal massage therapists certified under chapter 18.240
RCW;

(xxi) Athletic trainers licensed under chapter 18.250 RCW;

(xxii) Home care aides certified under chapter 18.88B RCW;

(xxiii) Genetic counselors licensed under chapter 18.290 RCW;

(xxiv) Reflexologists certified under chapter 18.108 RCW;

(xxv) Medical assistants-certified, medical assistants-
hemodialysis technician, medical assistants-phlebotomist,
forensic phlebotomist, and medical assistants-registered certified
and registered under chapter 18.360 RCW; and

(xxvi) Behavior analysts, assistant behavior analysts, and
behavior technicians under chapter 18.380 RCW.

(b) The boards and commissions having authority under this
chapter are as follows:

(i) The podiatric medical board as established in chapter 18.22
RCW;

(if) The chiropractic quality assurance commission as
established in chapter 18.25 RCW;

(iii) The dental quality assurance commission as established in
chapter 18.32 RCW governing licenses issued under chapter
18.32 RCW, licenses and registrations issued under chapter
18.260 RCW, and certifications issued under chapter 18.350
RCW;

(iv) The board of hearing and speech as established in chapter
18.35 RCW;

(v) The board of examiners for nursing home administrators as
established in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as
established in chapter 18.57 RCW governing licenses issued
under chapter 18.57 RCW;

(viii) The pharmacy quality assurance commission as
established in chapter 18.64 RCW governing licenses issued
under chapters 18.64 and 18.64A RCW;
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(ix) The Washington medical commission as established in
chapter 18.71 RCW governing licenses and registrations issued
under chapters 18.71 and 18.71A RCW;

(x) The board of physical therapy as established in chapter
18.74 RCW;

(xi) The board of occupational therapy practice as established
in chapter 18.59 RCW;

(xii) The nursing care quality assurance commission as
established in chapter 18.79 RCW governing licenses and
registrations issued under that chapter;

(xiii) The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in
chapter 18.92 RCW;

(xv) The board of naturopathy established in chapter 18.36 A
RCW, governing licenses and certifications issued under that
chapter; and

(xvi) The board of denturists established in chapter 18.30
RCW.

(3) In addition to the authority to discipline license holders, the
disciplining authority has the authority to grant or deny licenses.
The disciplining authority may also grant a license subject to
conditions.

(4) All disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the uniform
disciplinary act, among the disciplining authorities listed in
subsection (2) of this section.

Sec. 27. RCW 18.130.040 and 2022 c 217 s 5 are each
amended to read as follows:

(1) This chapter applies only to the secretary and the boards
and commissions having jurisdiction in relation to the professions
licensed under the chapters specified in this section. This chapter
does not apply to any business or profession not licensed under
the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation
to the following professions:

(i) Dispensing opticians licensed and designated apprentices
under chapter 18.34 RCW;

(ii) Midwives licensed under chapter 18.50 RCW;

(iii) Ocularists licensed under chapter 18.55 RCW;

(iv) Massage therapists and businesses licensed under chapter
18.108 RCW;

(v) Dental hygienists licensed under chapter 18.29 RCW;

(vi) Acupuncturists or acupuncture and Eastern medicine
practitioners licensed under chapter 18.06 RCW;

(vii) Radiologic technologists certified and X-ray technicians
registered under chapter 18.84 RCW;

(viii) Respiratory care practitioners licensed under chapter
18.89 RCW;

(ix) Hypnotherapists ((and)) registered, agency affiliated
counselors registered, certified, or licensed, and advisors and
counselors certified under chapter 18.19 RCW;

(x) Persons licensed as mental health counselors, mental health
counselor associates, marriage and family therapists, marriage
and family therapist associates, social workers, social work
associates—advanced, and social work associates—independent
clinical under chapter 18.225 RCW;

(xi) Persons registered as nursing pool operators under chapter
18.52C RCW;

(xii) Nursing assistants registered or certified or medication
assistants endorsed under chapter 18.88A RCW;

(xiii) Dietitians and nutritionists certified under chapter 18.138
RCW;

(xiv) Substance use disorder professionals, substance use
disorder professional trainees, or co-occurring disorder specialists
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certified under chapter 18.205 RCW;

(xv) Sex offender treatment providers and certified affiliate sex
offender treatment providers certified under chapter 18.155
RCW;

(xvi) Persons licensed and certified under chapter 18.73 RCW
or RCW 18.71.205;

(xvii) Orthotists and prosthetists licensed under chapter 18.200
RCW;

(xviii) Surgical technologists registered under chapter 18.215
RCW;

(xix) Recreational therapists under chapter 18.230 RCW;

(xx) Animal massage therapists certified under chapter 18.240
RCW;

(xxi) Athletic trainers licensed under chapter 18.250 RCW;

(xxii) Home care aides certified under chapter 18.88B RCW;

(xxiii) Genetic counselors licensed under chapter 18.290 RCW;

(xxiv) Reflexologists certified under chapter 18.108 RCW;

(xxv) Medical assistants-certified, medical assistants-
hemodialysis  technician, medical assistants-phlebotomist,
forensic phlebotomist, and medical assistants-registered certified
and registered under chapter 18.360 RCW;

(xxvi) Behavior analysts, assistant behavior analysts, and
behavior technicians under chapter 18.380 RCW; and

(xxvii) Birth doulas certified under chapter 18.47 RCW.

(b) The boards and commissions having authority under this
chapter are as follows:

(i) The podiatric medical board as established in chapter 18.22
RCW;

(ii) The chiropractic quality assurance commission as
established in chapter 18.25 RCW;

(iii) The dental quality assurance commission as established in
chapter 18.32 RCW governing licenses issued under chapter
18.32 RCW, licenses and registrations issued under chapter
18.260 RCW, and certifications issued under chapter 18.350
RCW;

(iv) The board of hearing and speech as established in chapter
18.35 RCW;

(v) The board of examiners for nursing home administrators as
established in chapter 18.52 RCW;

(vi) The optometry board as established in chapter 18.54 RCW
governing licenses issued under chapter 18.53 RCW;

(vii) The board of osteopathic medicine and surgery as
established in chapter 18.57 RCW governing licenses issued
under chapter 18.57 RCW;

(viii) The pharmacy quality assurance commission as
established in chapter 18.64 RCW governing licenses issued
under chapters 18.64 and 18.64A RCW;

(ix) The Washington medical commission as established in
chapter 18.71 RCW governing licenses and registrations issued
under chapters 18.71 and 18.71A RCW;

(x) The board of physical therapy as established in chapter
18.74 RCW;

(xi) The board of occupational therapy practice as established
in chapter 18.59 RCW;

(xii) The nursing care quality assurance commission as
established in chapter 18.79 RCW governing licenses and
registrations issued under that chapter;

(xiii) The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW;

(xiv) The veterinary board of governors as established in
chapter 18.92 RCW;

(xv) The board of naturopathy established in chapter 18.36A
RCW, governing licenses and certifications issued under that
chapter; and

(xvi) The board of denturists established in chapter 18.30
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RCW.

(3) In addition to the authority to discipline license holders, the
disciplining authority has the authority to grant or deny licenses.
The disciplining authority may also grant a license subject to
conditions.

(4) All disciplining authorities shall adopt procedures to ensure
substantially consistent application of this chapter, the uniform
disciplinary act, among the disciplining authorities listed in
subsection (2) of this section.

NEW SECTION. Sec. 28. Section 20 of this act expires
when section 21 of this act takes effect.

NEW SECTION. Sec. 29. Section 26 of this act expires
October 1, 2023.

NEW SECTION. Sec. 30. Section 21 of this act takes effect
when section 2, chapter 210, Laws of 2022 takes effect.

NEW SECTION. Sec. 31. Section 27 of this act takes effect
October 1, 2023.

NEW SECTION. Sec. 32. If specific funding for the
purposes of this act, referencing this act by bill or chapter number,
is not provided by June 30, 2023, in the omnibus appropriations
act, this act is null and void.

NEW SECTION. Sec. 33. Sections 1 through 7, 13 through
20, and 22 through 26 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and take
effect immediately."”

On page 1, line 2 of the title, after "workforce;" strike the
remainder of the title and insert "amending RCW 18.83.170,
18.205.140, 18.225.090, 18.225.140, 18.122.100, 18.205.110,
18.225.110, 18.130.050, 18.19.020, 18.19.030, 18.19.090,
18.19.095, 18.19.180, 18.19.210, 71.05.020, 71.05.020,
43.43.842, 18.205.105, 18.130.175, 18.130.040, and 18.130.040;
reenacting and amending RCW 71.05.760; adding a new section
to chapter 43.70 RCW; adding new sections to chapter 18.130
RCW; adding a new section to chapter 18.225 RCW,; adding a
new section to chapter 18.19 RCW; creating a new section;
providing an effective date; providing a contingent effective date;
providing an expiration date; providing a contingent expiration
date; and declaring an emergency."

The President declared the question before the Senate to be the
adoption of the committee striking amendment by the Committee
on Health & Long-Term Care to Second Substitute House Bill
No. 1724,

The motion by Senator Cleveland carried and the committee
striking amendment was adopted by voice vote.

MOTION

On motion of Senator Cleveland, the rules were suspended,
Second Substitute House Bill No. 1724 as amended by the Senate
was advanced to third reading, the second reading considered the
third and the bill was placed on final passage.

Senators Cleveland and Braun spoke in favor of passage of the
bill.

The President declared the question before the Senate to be the
final passage of Second Substitute House Bill No. 1724 as
amended by the Senate.

ROLL CALL

The Secretary called the roll on the final passage of Second
Substitute House Bill No. 1724 as amended by the Senate and the

bill passed the Senate by the following vote: Yeas, 48; Nays, O;
Absent, 0; Excused, 1.

Voting yea: Senators Billig, Boehnke, Braun, Cleveland,
Conway, Dhingra, Dozier, Fortunato, Frame, Gildon, Hasegawa,
Hawkins, Holy, Hunt, Kauffman, Keiser, King, Kuderer, Liias,
Lovelett, Lovick, MacEwen, Mullet, Muzzall, Nguyen, Nobles,
Padden, Pedersen, Randall, Rivers, Robinson, Rolfes, Saldafia,
Salomon, Schoesler, Shewmake, Short, Stanford, Torres,
Trudeau, Valdez, Van De Wege, Wagoner, Warnick, Wellman,
Wilson, C., Wilson, J. and Wilson, L.

Excused: Senator McCune

SECOND SUBSTITUTE HOUSE BILL NO. 1724, as
amended by the Senate, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

The Senate resumed consideration of House Bill No. 1626
which had been deferred by the special order of business.

THIRD READING

HOUSE BILL NO. 1626, by Representatives Bronoske, Rude,
Ryu, Griffey, Callan, Fosse, Senn, Macri, Pollet, Graham, Leavitt
and Reed

Concerning coverage for colorectal screening tests under
medical assistance programs.

The President declared the question before the Senate to be the
final passage of House Bill No. 1626.

ROLL CALL

The Secretary called the roll on the final passage of House Bill
No. 1626 and the bill passed the Senate by the following vote:
Yeas, 39; Nays, 9; Absent, 0; Excused, 1.

Voting yea: Senators Billig, Braun, Cleveland, Conway,
Dhingra, Dozier, Fortunato, Frame, Gildon, Hawkins, Holy,
Hunt, Kauffman, Keiser, King, Kuderer, Liias, Lovelett, Lovick,
MacEwen, Mullet, Muzzall, Nguyen, Nobles, Pedersen, Randall,
Robinson, Rolfes, Saldafia, Salomon, Schoesler, Shewmake,
Stanford, Trudeau, Valdez, Van De Wege, Wellman, Wilson, C.
and Wilson, J.

Voting nay: Senators Boehnke, Hasegawa, Padden, Rivers,
Short, Torres, Wagoner, Warnick and Wilson, L.

Excused: Senator McCune

HOUSE BILL NO. 1626, having received the constitutional
majority, was declared passed. There being no objection, the title
of the bill was ordered to stand as the title of the act.

REMARKS BY SENATOR PEDERSEN

Senator Pedersen: “Well, thank you very much Mr. President.
I would like to extend a giant thank you to the hard-working
rostrum staff and hope that the members of the body might rise
and join me.”

[The Senate rose in appreciation of the efforts made by Secretary
of the Senate Bannister, Senate Counsels, and the rostrum staff.]

“Id also like to thank the Gentlelady from the 7" District who
has just been a fantastic partner in making the floor run smoothly.
I think it is fair to say that we are all glad that we are not serving
in the other body anymore. And Mr. President, with that, I thank
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everybody for a super productive and calm cutoff day.” DENNY HECK, President of the Senate

MOTION SARAH BANNISTER, Secretary of the Senate

At 5:10 p.m., on motion of Senator Pedersen, the Senate
adjourned until 11 o'clock a.m. Thursday, April 13, 2023.
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Third Reading Final Passage ............c.cce..... 8
1559-S2

Other ACtiON......c.coocvviiieeeee e 39

Second Reading ........cceevvveieneninineseee 38

Third Reading Final Passage ..............c....... 39
1563

Second Reading .......ccccovevvevveieevie i, 72

Third Reading Final Passage ............c......... 72
1580-S2

Second Reading ........ccoovevevenenencneseeen 26

Third Reading Final Passage ..........c...c....... 26
1626

Second Reading .......cccccvevevveieiieiiecee, 87

Third Reading Final Passage .............. 87,105
1679

Second Reading ........ccoovvvvvienencncneneeiee 72

Third Reading Final Passage ...................... 72
1682-S

Other ACtiON........coocvviiieeeee e 69

Second Reading .......cccocvevvvveneeiinneenn. 67, 69

Third Reading Final Passage ..........c...c....... 72
1684

Second Reading .......ccccevevvevveveeiie e, 22

Third Reading Final Passage ...................... 22
1695

Second Reading ........ccoveveieienenenesesenes 44

Third Reading Final Passage ...................... 44
1701-S

Second Reading ......cccccovevveeiieiii v, 13

Third Reading Final Passage ..............c....... 13
1724-S2

Other ACtiON.......cccvvveveciiiee e 2, 87,104

Second Reading ......ccccccvevvvevieiiic e, 87

Third Reading Final Passage .................... 104
1728-S2

MESSAGES ... 1

President Signed...........ccccevvveevveiii e, 37
1744-SE
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Other ACtION......cccoovviiiiiieee e 13

Second Reading .......cccovevveivieeiieiiee s 8,9

Third Reading Final Passage ..........c...c....... 13
1745-S2

Other ACtiON........coovviiieieeee e 46, 47

Second Reading ........cccceevvveeiivennnnns 44, 46, 47

Third Reading Final Passage ..........c...c....... 50
1750

Second Reading .......ccoovvvvevveveiieneeec 86

Third Reading Final Passage ..........ccc.cce..... 86
1772

Second Reading .......ccoevvevveeiieiienieeen 40

Third Reading Final Passage ..............c....... 41
1791-SE

Other ACtION......cccooiviiiiieeee e 82

Second Reading .......ccoovevevvveresiinsinene. 80, 82

Third Reading Final Passage ..............c....... 82
1823-E

Other ACtION......cccoovviiiiieieee e 32

Second Reading ......cccoovevvvvveresiiniinenn. 26, 31

Third Reading Final Passage ..........c...c....... 32
1846-E

Introduction & 1st Reading.........c.ccccevevueenee. 1

MESSAGES ... 1
1853-SE

Introduction & 1st Reading..........cccccevevuenene 1
5046-S2

President Signed..........cccoevvieniicniiincnins 42
5124-SE

President Signed..........ccoovvvienininciincnins 42
5127-S

President Signed..........ccoovvvienininciincnins 42
5145-S

MESSAGES ... 1

President Signed..........ccccovevveieiieciccec, 42
5155

President Signed..........ccccccevvvevieiieeiiecnnns 42
5225-S2

MESSAQES ..o cvveeeeiiee et 1

President Signed..........ccoovvvieneiincicninins 42
5261-S

President Signed..........ccoovvvieneiencicninins 42
5341-E

MESSAGES ... 1

President Signed.........cccccvevveveiiiene e 42
5353-S

MESSAQES .....vveeeiiie et 1

President Signed..........cccceoeveieicicnininns 42
5374-S

MESSAGES ...ttt 1

President Signed.........cccocevveveiieieciie e 42
5381-S

President Signed.........cccocevveveieece e 42
5433-S

MESSAQES ...ttt 1

President Signed..........ccceveveienciinininns 42
5457

MESSAGES ... 1

President Signed.........cccccevveveieeiecie e, 42
5459

President Signed.........cccccevveveieece e, 42
5534-E

President Signed.........cccccevveveieece e, 42
5550

President Signed.........c.cccevveveieeie e, 42
5561-S

President Signed.........c.cccevveveieeie e, 42
5634-S2E

President Signed.........c.ccoevveveiieie e, 42
5770

Introduction & 1st Reading...........cccoveeueeee. 1

CHAPLAIN OF THE DAY
Cruz Guiao, Amadeo, Santo Daime Puxadora

................................................................... 1

FLAG BEARERS

Hendricks, Miss Kaylie.........c.c.ccoocvviernennnne. 1

Mellenbach, Mr. AXel .........cccoovviiiiiiivinnnns 1
GUESTS

Gravett, Miss Lily, Pledge of Allegiance...... 1

Lewis County Homeschoolers.............. 33,43

Naselle High School students ..................... 39
PRESIDENT OF THE SENATE

Remarks by the President............c.ccccoeeve.e. 74
WASHINGTON STATE SENATE

Remarks by Senator Pedersen................... 105

Rostrum staff recognized.............c.ccoeee. 105

Senator Short recognized ..........c.cccoeeevene. 105



