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CONSTITUTION OF THE STATE OF WASHINGTON

Amendment
No.

80 Art.4§7 Exchange of judges

Judge pro tempore.

AMENDMENT 80

Art. 4 § 7 EXCHANGE OF JUDGES JUDGE
PRO TEMPORE. The judge of any superior court may
hold a superior court in any county at the request of the
judge of the superior court thereof, and upon the request
of the governor it shall be his duty to do so. A case in
the superior court may be tried by a judge, pro tempore,
who must be a member of the bar, agreed upon in writ-
ing by the parties litigant, or their attorneys of record,
approved by the court and sworn to try the case. How-
ever, if a previously elected judge of the superior court
retires leaving a pending case in which the judge has
made discretionary rulings, the judge is entitled to hear
the pending case as a judge pro tempore without any
written agreement. [1987 Senate Joint Resolution No.
8207. Approved November 3, 1987.]
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RULES OF COURT

(From September 1, 1987 to June 30, 1988)
Adopted by the Supreme Court of the State of Washington
Published with the permission of the State Law Reports Office

This 1988 RCW Supplement to the Rules of Court
sets forth the revisions to rules adopted by the Supreme
Court from September 1, 1987 to June 30, 1988. A list
of these orders is set forth below.

Additions and deletions in the amended rules are in-
dicated by underlining and lining out, respectively, un-
less the entire rule is new. When only a portion of a rule
is affected, only that portion is set forth. See Volume 0
of the 1987 Revised Code of Washington for the original
text of the rule.

Orders of the Supreme Court:

(1) September 3, 1987, the Supreme Court amended
RLD 12.11 and adopted RLD 12.17 to read as set
forth below, effective September 3, 1987,

(2) December 1, 1987, the Supreme Court amended
JuCR 1.2 to read as set forth below, effective
December 18, 1987,

(3) December 15, 1987, the Supreme Court amended
CR 52(a) and adopted JuCR 3.7(d) to read as set
forth below, effective January 1, 1988;

(4) March 3, 1988, the Supreme Court amended the
Code of Judicial Conduct to read as set forth below,
effective March 25, 1988;

(5) April 28, 1988, the Supreme Court amended JAR $
to read as set forth below, effective May 6, 1988;

(6) June 2, 1988, the Supreme Court amended RPC
1.14(c) and SAR 17 to read as set forth below, ef-
fective July 1, 1988; and

(7) June 2, 1988, the Supreme Court made the follow-
ing adoption, amendment, and rescission of rules of
court, all of which are effective September 1, 1988;
amended rules are RPC 7.2, 7.3, and 7.5(d); ER
501, 609(a), and 902(d); and CR 5(d), 30(f), 31,
43(f), 56, and 78(d); new rules are ER 412 and 807,
and CR 5(i); the comment to ER 501 is rescinded.

TABLE OF CONTENTS

Notation of Revisions: When the full text of each rule is set
forth, this is noted by the word "RULE" preceding the rule num-
ber, e.g. RULE 10, RULE 12, etc. and the caption for the rule is
set forth. If only a subpart of the rule is set forth, then the ab-
breviation used for that set of rules precedes the number of the
subpart of the rule, e.g. GR 10(a), APR 12(b)(2)(iii), etc. and
the caption for the rule is not set forth.

CODE OF JUDICIAL CONDUCT (CJC)

Preamble

Canon 1 — Judges Should Uphold the Integrity and Independence of
the Judiciary

Canon 2 — Judges Should Avoid Impropriety and the Appearance of
Impropriety in All His Activities

Canon 3 — Judges Should Perform the Duties of His Office Impar-
tially and Diligently

Canon 4 — Judges May Engage in Activities To Improve the Law,
the Legal System, and the Administration of Justice

Canon 5 — Judges Should Regulate His Extrajudicial Activities To
Minimize the Risk of Conflict With His Judicial Duties

Canon 6 — Judges Should Regularly File Reports of Compensation
Received for Quasi-Judicial and Extrajudicial Activities

Canon 7 — Judges Should Refrain From Political Activity Inappro-
priate to His Judicial Office

RULES OF PROFESSIONAL CONDUCT (RPC)

Rule 1.14 Preserving Identity of Funds and Property of Client - Re-
vision to Rule 1.14(c)

Rule 7.2 Advertising

Rule 7.3  Direct Contact with Prospective Clients

Rule 7.5  Firm Names and Designations — Revision to Rule 7.5(d)

RULES FOR LAWYER DISCIPLINE (RLD)

Rule 12.11  Exoneration from Liability

Rule 12.17  Lawyers' Assistance Program; Confidentiality - New

Rule

EVIDENCE RULES (ER)

Rule 412  Sexual Offenses—Victim's Past Behavior — New Rule

Rule 501  General Rule

Rule 609 Impeachment by Evidence of Conviction of Crime — Re-
vision to Rule 609(a)

Rule 807  Child Victims or Witnesses — New Rule

Rule 902  Self-Authentication — Revision to Rule 902(d)

SUPREME COURT ADMINISTRATIVE RULES (SAR)
Rule 17 Reporter—Appointment—Duties
SUPERIOR COURT CIVIL RULES (CR)

Rule 5 Service and Filing Pleadings and Other Papers — Revisions
to Rule 5(d) and added Rule 5(i)

Rule 30  Depositions Upon Oral Examination — Revision to Rule
30(f)

Rule 31  Depositions Upon Written Questions

Rule 43  Taking of Testimony — Revision to Rule 43(f)

Rule 52  Decisions, Findings and Conclusions — Revision to Rule
52(a)

Rule 56 Summary Judgment

Rule 78  Clerks — Revision to Rule 78(d)

JUVENILE COURT RULES (JuCR)

Rule 1.2 Jurisdiction of Juvenile Court
Rule 3.7  Factfinding Hearing — Added Rule 3.7(d)

JUSTICE COURT ADMINISTRATIVE RULES (JAR)

Rule 5  Presiding Judge, Multiple Judge Justice Court District
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CODE OF JUDICIAL CONDUCT (CJC)
Table of Rules

Preamble

Canon 1 — Judges Should Uphold the Integrity and Independence of
the Judiciary

Canon 2 — Judges Should Avoid Impropriety and the Appearance of
Impropriety in All His Activities

Canon 3 — Judges Should Perform the Duties of His Office Impar-
tially and Diligently

Canon 4 — Judges May Engage in Activities To Improve the Law,
the Legal System, and the Administration of Justice

Canon 5 — Judges Should Regulate His Extrajudicial Activities To
Minimize the Risk of Conflict With His Judicial Duties

Canon 6 — Judges Should Regularly File Reports of Compensation
Received for Quasi-Judicial and Extrajudicial Activities

Canon 7 — Judges Should Refrain From Political Activity Inappro-
priate to His Judicial Office

Preamble

1. COMPLIANCE WITH THE CODE OF JUDICIAL CONDUCT.
Anyone, whether or not a lawyer, who is an officer of a judicial system
performing judicial functions, including an officer such as a referee in
bankruptcy, special master, court commissioner, or magistrate, is a
judge for the purpose of this code. All judges should comply with this
code except as provided below.

(A) Part-Time Judge: Judges.

Part-time judges are judges who serve on a continuing or periodic ba-
sis, but 1s are permitted by law to devote time to some other profession
or occupation and whose compensation for that reason is less than that
of a full-time judge. A-part=timejudge: Part-time judges:

(1) ts are not required to comply with Canon 5(C)(2), (D), (E), (F),
and (G), and Canon 6(C);

(2) should not act as a—tawyer lawyers in a proceeding in which he
tras they served as a—judge judges or in any other proceeding related
thereto.

(B) 3udge Judges Pro Tempore. Ajudge-pro-temporcis—a-person—who
ts Judges pro tempore are persons who are appointed to act temporar-
ily as ajudge: judges.

(1) While acting as such, ajudgepro-tempore-is judges pro tempore
are not required to comply with Canon 5(C)(2), (C)(3), (D), (E), (F),
and (G), and Canon 6(C).

(2) A—person Persons who tras have been ajudge judges pro tempore
should not act as a+awyer lawyers in a proceeding in which tre—tras
they have served as a—judge judges or in any other proceeding related
thereto.

2. EFFECTIVE DATE OF COMPLIANCE. A—person Persons to
whom this code becomes applicable should arrange his their affairs as
soon as reasonably possible to comply with it. If, however, the demands
on his their time and the possibility of conflicts of interest are not sub-
stantial, a—person persons who holds hold judicial office on the date
this code becomes effective may:

(A) continue to act as an officer, director, or nonlegal adviser of a
family business;

(B) continue to act as an executor, administrator, trustee, or other
fiduciary for the estate or person of one who is not a member of his
their family.

Canon 1

AJFUP6E JUDGES SHOULD UPHOLD THE INTEGRITY
AND INDEPENDENCE OF THE JUDICIARY

An independent and honorable judiciary is indispens-
able to justice in our society. A—judge Judges should
participate in establishing, maintaining, and enforcing,
and should himself themselves observe high standards of
conduct so that the integrity and independence of the
judiciary may be preserved. The provisions of this code
should be construed and applied to further that
objective.

[1988 RCW Supp—p Ad]

Canon 2
A-FUD6EE JUDGES SHOULD AVOID IMPROPRIETY AND

THE APPEARANCE OF IMPROPRIETY IN ALL HS
THEIR ACTIVITIES

(A) A—judge Judges should respect and comply with the
law and should conduct himself themselves at all times
in a manner that promotes public confidence in the in-
tegrity and impartiality of the judiciary.

(B) A—judge Judges should not allow hts—famitly; their
families, social, or other relationships to influence hts
their judicial conduct or judgment. He Judges should
not lend the prestige of his their office to advance the
private interests of others; nor should he judges convey
or permit others to convey the impression that they are
in a special position to influence tnm: them. He Judges
should not testify voluntarily as a—thmctcr—wﬂ:ncss
character witnesses.

Comment

Public confidence in the judiciary is eroded by irresponsible or im-
proper conduct by judges. A—yudge Judges must avoid all impropriety
and appearance of impropriety. He Judges must expect to be the sub-
ject of constant public scrutiny. He Judges must therefore accept re-
strictions on his their conduct that might be viewed as burdensome by
the ordinary citizen and should do so freely and willingly.

The lesumony of xJudge judges as a—character—witness character
witnesses injects the prestige of his their office into the proceedmg in
which tre-testiftes they testify and may be misunderstood to be an offi-
cial testimonial. This canon, however, does not afford him judges a
privilege against testifying in response to an official summons.

Canon 3

AFUD6E JUDGES SHOULD PERFORM THE DUTIES OF
HS THEIR OFFICE IMPARTIALLY AND DILIGENTLY

The judicial duties of a judge take precedence over all
his other activities. His The judge's judicial duties in-
clude all the duties of his office prescribed by law. In the
performance of these duties, the following standards
apply:

(A) Adjudicative Responsibilities.

(1) Ajudge Judges should be faithful to the law and
maintain professional competence in it. He Judges
should be unswayed by partisan interests, public clamor,
or fear of criticism.

(2) A—judge Judges should maintain order and deco-
rum in proceedings before i them.

(3) A—judge Judges should be patient, dignified, and
courteous to litigants, jurors, witnesses, lawyers, and
others with whom he—deats judges deal in his their offi-
cial capacity, and should require similar conduct of law-
yers, and of his the staff, court officials, and others
subject to his their direction and control.

Comment

The duty to hear all proceedings fairly and with patience is not in-

consistent with the duty to dispose promptly of the business of the

court. Courts can be efficient and businesslike while being patient and
deliberate.

(4) Ajudge Judges should accord to every person who
is legally interested in a proceeding, or his that person's
lawyer, full right to be heard according to law, and, ex-
cept as authorized by law, neither initiate nor consider
ex parte or other communications concerning a pending

or impending proceeding. A—judge; Judges, however,
may obtain the advice of a disinterested expert on the



Rules of Court

law applicable to a proceeding before himm them, by
amicus curiae only, if heaffords they afford the parties
reasonable opportunity to respond.
Comment

The proscription against communications concerning a proceeding
includes communications from lawyers, law teachers, and other persons
who are not participants in the proceeding, except to the limited extent
permitted. It does not preclude a—yudge judges from consulting with
other judges, or with court personnel whose function is to aid thejudge
judges in carrying out his their adjudicative responsibilities.

An appropriate and often desirable procedure for a court to obtain
the advice of a disinterested expert on legal issues is to invite kim the
expert to file a brief amicus curiae.

(5) A—judge Judges should dispose promptly of the
business of the court.

Comment
Prompt disposition of the court's business requires aJudge judges to
devote adequate time to his their duties, to be punctual in attending
court and expeditious in determining matters under submission, and to
insist that court officials, litigants and their lawyers cooperate with
him the judges to that end.

(6) A—judge Judges should abstain from public com-
ment about a pending or impending proceeding in any
court, and should require similar abstention on the part
of court personnel subject to his their direction and con-
trol. This camon subsection does not prohibit judges from
making public statements in the course of their official
duties or from explaining for public information the
procedures of the court.

(7 A judge may permit broadcasting, televising, re-
cording, and taking photographs in the courtroom during
sessions of the court, including recesses between sessions,
under the following conditions:

(a) Permission shall have first been expressly
granted by the judge and under such conditions as the
judge may prescribe;

(b) The media personnel will not distract partici-
pants or impair the dignity of the proceedings; and

(c) No witness, juror, or party who expresses any
prior objection to the judge shall be photographed nor
shall the testimony of such a witness, juror, or party be
broadcast or telecast. Notwithstanding such objection,
the judge may allow the broadcasting, televising, record-
ing, or photographing of other portions of the
proceedings.

ILLUSTRATIVE BROADCAST GUIDELINES

1. Officers of Court. The judge has the authority to
direct whether broadcast equipment may be taken within
the courtroom. Broadcast
newspersons should advise the bailiff prior to the start of
a court session that he-or-shedesires they desire to elec-
tronically record and/or broadcast live from within the
courtroom. The bailiff may have prior instructions from
the judge as to where the broadcast reporter and/or
camera operator may position themselves. In the absence
of any directions from the judge or bailiff, the position
should be behind the front row of spectator seats by the
least used aisleway or other unobtrusive but viable
location.

2. Pooling. Unless the judge directs otherwise, no
more than one television camera should be taking pic-
tures in the courtroom (as presently constructed) at any
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one time. Where coverage is by both radio and televi-
sion, the microphones used by television should also
serve for radio and radio should be permitted to feed
from the television sound system. Multiple radio feeds, if
any, should be provided by a junction box. It should be
the responsibility of each broadcast news representative
present at the opening of each session of court to achieve
an understanding with all other broadcast representa-
tives as to who will function at any given time, or, in the
alternative, how they will pool their photographic cover-
age. This understanding should be reached outside the
courtroom and without imposing on the judge or court
personnel.

Broadcast coverage outside the courtroom should be
handled with care and discretion, but need not be
pooled.

3. Broadcast Equipment. All running wires used
should be securely taped to the floor. All broadcast
equipment should be handled as inconspicuously and
quietly as reasonably possible. Sufficient film and/or
tape capacities should be provided to obviate film and/or
tape changes except during court recess. No camera
should give any indication of whether it is or is not
operating such as a red light on some studio cameras.
No additional lights should be used without the specific
approval of the presiding judge and then only as he the
judge may specifically approve as may be needed in the
case of appellate hearings.

4. Decorum. Broadcast representatives' dress should
not set them apart unduly from other trial spectators.
Camera operators should not move tripod—mounted
cameras except during court recesses. All broadcast
equipment should be in place and ready to function no
less than 15 minutes before the beginning of each session
of court.

ILLUSTRATIVE PRINT MEDIA GUIDELINES

1. The judge has authority to direct whether photo-
graphs may be taken within the courtroom. The photog-
rapher should advise the bailiff, prior to the start of a
court session, that - pho-
tographs are desired. The bailiff may have prior instruc-
tions from the judge as to where the photographer may
positiomrhimself: be positioned. In the absence of any di-
rections from the judge or bailiff, the photographer
should remain behind the front row of spectator seats.

2. Unless the judge directs otherwise, no more than
one still picture photographer is to be taking pictures in
the courtroom at any one time. It is the responsibility of
each photographer present at the opening of each session
of court to achieve an understanding with all other pho-
tographers present as to which will function at any given
time, or, in the alternative, how they will pool their pho-
tographic coverage. This understanding must be reached
outside the courtroom and without imposing on the
judge or court personnel.

3. The photographer's photographers' dress and
equipment should not set him them apart unduly from
other trial spectators. Cameras which operate without
flash and with a minimum of noise should be utilized.

[1988 RCW Supp—p AS]
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4. The photographer's movements in and out of the
courtroom and while taking pictures should be unob-
trusive. He The photographer should not, for example,
assume body positions inappropriate for spectators.

(B) Administrative Responsibilities.

(1) A—Judge Judges should diligently discharge his
their administrative responsibilities, maintain profes-
sional competence in judicial administration, and facili-
tate the performance of the administrative
responsibilities of other judges and court officials.

(2) A—judge Judges should require his their staff and
court officials subject to s their direction and control
to observe the standards of fidelity and diligence that
apply to hirr them.

(3) Ajudge Judges should take or initiate appropriate
disciplinary measures against a lawyer for unprofessional
conduct of which thejudge they may become aware.

Comment
Disciplinary measures may include reporting a lawyer's misconduct
to an appropriate disciplinary body.

(4) A—Judge Judges should not make unnecessary ap-
pointments. He They should exercise hts their power of
appointment only on the basis of merit, avoiding nepo-
tism and favoritism. He They should not approve com-
pensation of appointees beyond the fair value of services
rendered.

Comment
Appointees of the judge include officials such as referees, commis-
sioners, special masters, receivers, guardians and personnel such as
clerks, secretaries, and bailiffs. Consent by the parties to an appoint-
ment or an award of compensation does not relieve the judge of the
obligation prescribed by this eamom: subsection.

(C) Disqualification.

(1) A—judge Judges should disqualify trmself them-
selves in a proceeding in which his their impartiality
might reasonably be questioned, including but not lim-
ited to instances where:

(a) he the judge has a personal bias or prejudice
concerning a party, or personal knowledge of disputed
evidentiary facts concerning the proceeding;

(b) he the judge served as lawyer in the matter in
controversy, or a lawyer with whom he the judge previ-
ously practiced law served during such association as a
lawyer concerning the matter, or the judge or such law-
yer has been a material witness concerning it;

Comment

A-tawyer Lawyers in a governmental agency does do not necessarily
have an association with other lawyers employed by that agency within
the meaning of this camom subsection; —Judge judges formerly em-
ployed by a governmental agency, however, should disqualify fmrscif

themselves in a proceeding if his their impartiality might reasonably be
questioned because of such association.

(c) he the judge knows that he, individually or as
a fiduciary, the judge or his the judge's spouse or minor
child residing in his the judge's household, has a finan-
cial interest in the subject matter in controversy or in a
party to the proceeding, or any other interest that could
be substantially affected by the outcome of the
proceeding;

(d) he the judge or his the judge's spouse, or a
person within the third degree of relationship to either of
them, or the spouse of such a person:

[1988 RCW Supp—p A6]
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(i) is a party to the proceeding, or an officer,
director, or trustee of a party;

(ii) is acting as a lawyer in the proceeding;

Comment
The fact that a lawyer in a proceeding is affiliated with a law firm

with which a lawyer—relative of the judge is affiliated does not of itself
disqualify the judge. Under appropriate circumstances, the fact that
his "their impartiality might reasonably be questioned" under Canon
3(C)(1), or that the lawyer—relative is known by the judge to have an
interest in the law firm that could be "substantially affected by the
outcome of the proceeding” under Canon 3(C)(1)(d)(iii) may require
his the judge's disqualification.

(iii) is known by the judge to have an interest
that could be substantially affected by the outcome of
the proceeding;

(iv) is to the judge's knowledge likely to be a
material witness in the proceeding.

(2) A—Judge Judges should inform himself themselves
about his their personal and fiduciary financial interests,
and make a reasonable effort to inform himself them-
selves about the personal financial interests of his their
spouse and minor children residing in his their
household.

(3) For the purposes of this section:

(a) the degree of relationship is calculated accord-
ing to the civil law system;
Comment

According to the civil law system, the third degree of relationship
test would, for example, disqualify the judge if his-or-hts the judge's or
the judge's spouse's fathrer; parent, grandfather; grandparent, aunt, un-
cle, trother; sibling, or niece’s husband or nephew's wife were a party
or lawyer in the proceeding, but would not disqualify htm the judge if
a cousin were a party or lawyer in the proceeding.

(b) "fiduciary" includes such relationships as ex-
ecutor, administrator, trustee, and guardian;

(c) "financial interest” means ownership of a legal
or equitable interest, however small, or a relationship as
director, advisor, or other active participant in the af-
fairs of a party, except that:

(i) ownership in a mutual or common invest-
ment fund that holds securities is not a "financial inter-
est” in such securities unless the judge participates in the
management of the fund;

(ii) an office in an educational, religious, char-
itable, fraternal, or civic organization is not a "financial
interest” in securities held by the organization;

(iii) the proprietary interest of a policyholder
in a mutual insurance company, of a depositor in a mu-
tual savings association, or a similar proprietary interest,
is a "financial interest” in the organization only if the
outcome of the proceeding could substantially affect the
value of the interest;

(iv) ownership of government securities is a
"financial interest” in the issuer only if the outcome of
the proceeding could substantially affect the value of the
securities.

(D) Remittal of Disqualification.

A judge disqualified by the terms of Canon
3(C)(1)(c) or Canon 3(C)(1)(d) may, instead of with-
drawing from the proceeding, disclose on the record the
basis of his the disqualification. If, based on such disclo-
sure, the parties and lawyers, independently of the
judge's participation, all agree in writing that the judge's
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relationship is immaterial or that his the judge's finan-
cial interest is insubstantial, the judge is no longer dis-
qualified, and may participate in the proceeding. The
agreement, signed by all parties and lawyers, shall be
incorporated in the record of the proceeding.
Comment

This procedure is designed to minimize the chance that a party or
lawyer will feel coerced into an agreement. When a party is not imme-
diately available, the judge without violating this canon may proceed
on the written assurance of the lawyer that his the party’s consent will
be subsequently filed.

Canon 4
AJUDGE JUDGES MAY ENGAGE IN ACTIVITIES TO

IMPROVE THE LAW, THE LEGAL SYSTEM, AND THE
ADMINISTRATION OF JUSTICE

Ajudge; Judges, subject to the proper performance of
his their judicial duties, may engage in the following
quasi—judicial activities, if in doing so he—does they do
not cast doubt on his their capacity to decide impartially
any issue that may come before tim: them:

(A) He They may speak, write, lecture, teach, and par-
ticipate in other activities concerning the law, the legal
system, and the administration of justice.

(B) He They may appear at a public hearing before an
executive or legislative body or official on matters con-
cerning the law, the legal system, and the administration
of justice, and he they may otherwise consult with an
executive or legislative body or official, but only on
matters concerning the administration of justice.

(C) He Judges may serve as a—member;—officer;or—di=
reetor members, officers, or directors of an organization
or governmental agency devoted to the improvement of
the law, the legal system, or the administration of jus-
tice. He They may assist such an organization in raising
funds and may participate in their management and in-
vestment, but should not personally participate in public
fund raising activities. He They may make recommen-
dations to public and private fund granting agencies on
projects and programs concerning the law, the legal sys-
tem, and the administration of justice.

Comment

As z judicial officer—and—person officers_and persons specially

learned in the law, a—judge—is judges are in a unique position to con-
tribute to the improvement of the law, the legal system, and the ad-

ministration of justice, including revision of substantive and procedural

law and improvement of criminal and juvenile justice. To the extent

that hts their time permits, fres they are encouraged to do so, either

independently or through a bar association, judicial conference, or

other organization dedicated to the improvement of the law.
Extrajudicial activities are governed by Canon 5.

Canon 5§
A-FHB6E JUDGES SHOULD REGULATE HIS THEIR

EXTRAJUDICIAL ACTIVITIES TO MINIMIZE THE RISK
OF CONFLICT WITH HiS THEIR JUDICIAL DUTIES

(A) Avocational Activities. A—judge Judges may write,
lecture, teach, and speak on nonlegal subjects, and en-
gage in the arts, sports, and other social and recreational
activities, if such avocational activities do not detract
from the dignity of his their office or interfere with the
performance of hts their judicial duties.

CJC Canon 5§

Comment

Complete separation of ayudge judges from extrajudicial activities is
neither possible nor wise; tre they should not become isolated from the
society in which frehves: they live.

(B) Civic and Charitable Activities. Ajudge Judges may
participate in civic and charitable activities that do not
reflect adversely upon his their impartiality or interfere
with the performance of his thei their judicial duties. Ajudge

Judges may serve as anofficer—director;-trustee;-ornon=
icgal—advxsor officers, directors, trustees, or nonlegal ad-
visors of an educational, religious, charitable, fraternal,
or civic organization not conducted for the economic or
political advantage of its members, subject to the fol-
lowing limitations:

(1) Ajudge Judges should not serve if it is likely that
the organization will be engaged in proceedings that
would ordinarily come before htm them or will be regu-
larly engaged in adversary proceedings in any court.

Comment

The changing nature of some organizations and of their relationship
to the law makes it necessary for ajudge judges regularly to reexamine
the activities of each organization with which trevs they are affiliated
to determine if it is proper for him them to continue is their relation-
ship with it. For example, in many jurisdictions charitable hospitals are
now more frequently in court than in the past. Similarly, the boards of
some legal aid organizations now make policy decisions that may have

political significance or imply commitment to causes that may come
before the courts for adjudication.

(2) A—judge Judges should not solicit funds for any
educational, religious, charitable, fraternal, or civic or-

ganization, or use or permit the use of the prestige of hts
their office for that purpose, but hre they may be listed
as an—officer,—director,—or—trustee officers, directors, or
trustees of such an organization. He They should not be
a speaker or the guest of honor at an organization's fund
raising events, but fre they may attend such events.

(3) Ajudge Judges should not give investment advice
to such an organization, but he they may serve on its
board of directors or trustees even though it has the re-
sponsibility for approving investment decisions.

Comment

Ajudge’s Judges' participation in an organization devoted to quasi—
judicial activities is governed by Canon 4.

(C) Financial Activities.

(1) AJudge Judges should refrain from financial and
business dealings that tend to reflect adversely on his
their impartiality, interfere with the proper performance
of his their judicial duties, explmt his their judicial posi-
tion, or involve him them in frequent transactions with
lawyers or persons likely to come before the court on
which he-serves: they serve.

(2) Subject to the requirements of Canon 5(C)(l), a
judgt judges may hold and manage investments, includ-
ing real estate, and engage in other remunerative activ-
ity, but should not serve as anmofficer,director; manager;
advisor;-or-emptoyee officers, directors, managers, advi-

sors, or employees of any business.

Comment
The Preamble, section 2, of this code qualifies this canon with re-
gard to a judge engaged in a family business at the time this code be-
comes effective.

(3) A—Jjudge Judges should manage his their invest-
ments and other financial interests to minimize the
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number of cases in which te—s they are disqualified. As
soon as he they can do so without serious financial det-
riment, he they should divest himself themselves of in-
vestments and other financial interests that might
require frequent disqualification.

(4) Neither a—judge judges nor a—memberof-hisfam=
tty members of their families residing in his—household
their households should accept a gift, bequest, favor, or
loan from anyone except as follows:

(a) ajudge judges may accept a gift incident to a
public testimonial to him; them; books supplied by pub-
lishers on a complimentary basis for official use; or an
invitation to the—judge judges and his—spouse their

spouses to attend a bar—related function or activity de-
voted to the improvement of the law, the legal system, or
the administration of justice;

(b) a—judge judges or a—member—of his—family
members of their families residing in his—houschold their
households may accept ordinary social hospitality; a gift,
bequest, favor, or loan from a relative; a wedding or en-
gagement gift; a loan from a lending institution in its
regular course of business on the same terms generally
available to persons who are not judges; or a scholarship
or fellowship awarded on the same terms applied to
other applicants;

(c) =—judge judges or a—member—of—his—family
members of their families residing in hishouschotd their
households may accept any other gift, bequest, favor, or
loan only if the donor is not a party or other person
whose interests have come or are likely to come before
timm; the judge, and, if its value exceeds $100, the judge
reports it in the same manner as he-reports compensa-
tion is reported in Canon 6(C).

Comment

This canon does not apply to contributions to a judge's campaign for
judicial office, a matter governed by Canon 7.

(5) For the purposes of this canon ‘member—of—this
farmty "members of their families residing in hishouse-
trotd” their households” means any relative of a judge by
blood or marriage, or a person treated by a judge as a
member of his the judge's family, who resides in his the
judge's household.

(6) A—judgets Judges are not required by this code to
disclose his their income, debts, or investments, except as
provided in this canon and Canons 3 and 6.

Comment

Canon 3 requires ayudge judges to disqualify trmrse# themselves in
any proceeding in which te-has they have a financial interest, however
small; Canon S requires a—jodge judges to refrain from engaging in
business and from financial activities that might interfere with the im-

partial performance of his their judicial duties; Canon 6 requires trm
judges to report all compensation hre-recetves they receive for activities

outside his their judicial office. A—judge—tas Judges have the rights of

amordinary—cittzen; ordinary citizens, including the right to privacy of
his their financial affairs, except to the extent that limitations thereon

are required to safeguard the proper performance of his their duties.
Owning and receiving income from investments do not as such affect
the performance of a judge's duties.

(7) Information acquired by a—judge—tnmhis judges in
their judicial capacity should not be used or disclosed by

him them in financial dealings or for any other purpose
not related to his their judicial duties.

[1988 RCW Supp—rp A8]
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(8) Subject to the limitations and requirements of
Canon 6, a—Judge judges may accept compensation and
reimbursement of expenses for the solemnization of
marriages, performed outside of regular court hours,
pursuant to RCW 26.04.050.

(D) Fiduciary Activities. A—judge Judges should not
serve as

or—other—fiduciary; executors admlmstrators trustees

guardians, or other fiduciaries, except for the estate,
trust, or person of a—mm'bcrof—hrs—farm'}y- members of
their families, and then only if such service will not in-
terfere with the proper performance of his their judicial
duties. "Members_of
their families" include a spouse, child, grandchild, par-
ent, grandparent, or other relative or person with whom
the judge maintains a close familial relationship. As a
famity—fiductary-a—Jjudgeis family fiduciaries judges are
subject to the following restrictions:

(1) He Judges should not serve if it is likely that as a
fiduciary he they will be engaged in proceedings that
would ordinarily come before himm; them, or if the estate,
trust, or ward becomes involved in adversary proceedings
in the court on which he—serves they serve or one under
its appellate jurisdiction.

Comment
The Preamble, section 2, of this code qualifies this canon with re-

gard to a judge who is an executor, administrator, trustee, or other
fiduciary at the time this code becomes effective.

(2) While acting as a fiduciary a—Jjudge—ts judges are
subject to the same restrictions on financial activities

that apply to htmtnhis-personatcapacity: them in their

personal capacities.

Comment

#—judge's—obtigation Judges' obligations under this canon and his
obtigation their obligations as a fiduciary may come into conflict. For
example, a—yodge judges should resign as trustec trustees if it would
result in detriment to the trust to divest it of holdings whose retention
would place the judge in violation of Canon 5(C)(3).

(E) Arbitration. A—judge Judges should not act as
arbitratoror-mediator: arbitrators or mediators.
(F) Practice of Law. A—judge Judges should not practice
law.
(G) Extrajudicial Appointments. Ajudge Judges should
not accept appointment to a governmental committee,
commission, or other position that is concerned with is-
sues of fact or policy on matters other than the im-
provement of the law, the legal system, or the
administration of justice. Ajudge; Judges, however, may
represent his their country, state, or locality on ceremo-
nial occasions or in connection with historical, educa-
tional, and cultural activities.
Comment

Valuable services have been rendered in the past to the states and
the nation by judges appointed by the executive to undertake impor-
tant extrajudicial assignments. The appropriateness of conferring these
assngnments on Judges must be reassessed, however, in light of the de-
mands on the judiciary created by today's crowded
dockets and the need to protect the courts from involvement in extra-
judicial matters that may prove to be controversial. Judges should not
be expected or permitted to accept governmental appointments that
could interfere with the effectiveness and independence of the
judiciary.
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Canon 6
AFIP6GE JUDGES SHOULD REGULARLY FILE

REPORTS OF COMPENSATION RECEIVED FOR QUASI-
JUDICIAL AND EXTRAJUDICIAL ACTIVITIES

A—judge Judges may receive compensation and reim-
bursement of expenses for the quasi—judicial and extra-
judicial activities permitted by this code, if the source of
such payments does not give the appearance of influenc-
ing the judge—imhis judges in their judicial duties or
otherwise give the appearance of impropriety, subject to
the following restrictions:

(A) Compensation. Compensation should not exceed a
reasonable amount nor should it exceed what a person
who is not a judge would receive for the same activity.
(B) Expense Reimbursement. Expense reimbursement
should be limited to the actual cost of travel, food, and
lodging reasonably incurred by the judge and, where ap-
propriate to the occasion, by hts the judge's spouse. Any
payment in excess of such an amount is compensation.
(C) Public Reports. A judge should make such financial
disclosures as required by law.

Canon 7

AJFUB6E JUDGES SHOULD REFRAIN FROM
POLITICAL ACTIVITY INAPPROPRIATE TO HiS THEIR
JUDICIAL OFFICE

(A) Political Conduct in General.

(1) A i Judges or candidates for
election to judicial office should not:

(a) act as a—teader leaders or hold any office in a
political organization;

(b) make speeches for a political organization or
candidate or publicly endorse a nonjudicial candidate for
public office;

(c) solicit funds for or pay an assessment or make
a contribution to a political organization or nonjudicial
candidate, attend political gatherings, or purchase tick-
ets for political party dinners, or other functions, except
as authorized in Canon 7(A)(2);

(2) Ajudge Judges holding an office filled by public
election between competing candidates or candidates for
such office, may attend political gatherings and speak to
such gatherings on his the judge's own behalf or that of
another judicial candidate. Fhe—judge—or—candidate
Judges or candidates shall not identify himself—as—=
member themselves as members of a political party, and
he judges shall not contribute to a political party or
organization.

(3) A—judge Judges shall resign his their office when
frebecomes—a—candidate they become candidates either
in a party primary or in a general election for a nonju-
dicial office, except that he they may continue to hold
his their judicial office while being a candidate for elec-
tion to or serving as a delegate in a state constitutional
convention, if trets they are otherwise permitted by law
to do so.

(4) A—Jjudge Judges should not engage in any other
political activity except on behalf of measures to im-
prove the law, the legal system, or the administration of
Justice.

(B) Campaign Conduct.

(1) A—candidate; Candidates, including an incumbent
judge, for a judicial office that is filled either by public
election between competing candidates or on the basis of
a merit system election:

(a) should maintain the dignity appropriate to ju-
dicial office, and should encourage members of hisfam=
fly their families to adhere to the same standards of
political conduct that apply to trimm; them;

(b) should prohibit public officials or employees
subject to his their direction or control from doing for
+m them what tres they are prohibited from doing un-
der this canon; and except to the extent authorized un-
der Canon 7(B)(2) or (B)(3), e they should not allow
any other person to do for himr—what—he—is them what
they are prohibited from doing under this canon;

(c) should not make pledges or promises of con-
duct in office other than the faithful and impartial per-
formance of the duties of the office; announce his their
views on disputed legal or political issues; or misrepre-
sent his their identity, qualifications, present position, or
other fact.

(d) should not permit false, misleading, or decep-
tive campaign advertising to be published or broadcast
in behalf of his their candidacy.

(2) A—candidate; Candidates, including an incumbent
judge, for a judicial office that is filled by public election
between competing candidates should not himself
themselves solicit or accept campaign funds, but e they
may establish committees of responsible persons to se-
cure and manage the expenditure of funds for his their
campaign and to obtain public statements of support for
hts their candidacy. Such committees are not prohibited
from soliciting campaign contributions and public sup-
port from lawyers or others. A—candidate’'s Candidates'
committees may solicit funds for tts their campaign no
earlier than 120 days from the date when filing for that
office is first permitted and no later than 30 days after
the last election in which he—participates they participate
during the election year. A—candidate Candidates should
not use or permit the use of campaign contributions for
the private benefit of himself themselves or members of
tis—famity: their families. The—candidate Candidates
should comply with all laws requiring public disclosure
of campaign finances.

(3) An incumbent judge who is a candidate for reten-
tion in or reelection to office without a competing can-
didate, and whose candidacy has drawn active
opposition, may campaign in response thereto and may
obtain publicly stated support and campaign funds in the
manner provided in Canon 7(B)(2).

RULES OF PROFESSIONAL CONDUCT (RPC)
Table of Rules

Rule 1.14 Preserving Identity of Funds and Property of Client — Re-
vision to Rule 114(c)

Rule 7.2 Advertising
Rule 7.3  Direct Contact with Prospective Clients
Rule 7.5  Firm Names and Designations — Revision to Rule 7.5(d)
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RPC 1.14(c)

(c) Each trust account referred to in section (a) shall
be an interest—bearing trust account in any bank, credit
union or savings and loan association, selected by a law-
yer in the exercise of ordinary prudence, authorized by
federal or state law to do business in Washington and
insured by the Federal Deposit Insurance Corporation,
the National Credit Union Share Insurance Fund, the
Washington Credit Union Share Guaranty Association,
or the Federal Savings and Loan Insurance Corporation,
or which is a qualified public depository as defined in
RCW 39.58.010(2). Interest—bearing trust funds shall be
placed in accounts in which withdrawals or transfers can
be made without delay when such funds are required,
subject only to any notice period which the depository
institution is required to reserve by law or regulation.

(1) A lawyer who receives client funds shall maintain
a pooled interest—bearing trust account for deposit of
client funds that are nominal in amount or expected to
be held for a short period of time. The interest accruing
on this account, net of any-transaction—costs; reasonable
check and deposit processing charges which shall only
include items deposited charge, monthly maintenance
fee, per item check charge, and per deposit charge, shall
be paid to The Legal Foundation of Washington, as es-
tablished by the Supreme Court of Washington. All
other fees and transaction costs shall be paid by the
lawyer. A lawyer may, but shall not be required to, no-
tify the client of the intended use of such funds.

(2) All client funds shall be deposited in the account
specified in subsection (1) unless they are deposited in:

(i) a separate interest—bearing trust account for the
particular client or client's matter on which the interest
will be paid to the client; or

(ii) a pooled interest—bearing trust account with sub-
accounting that will provide for computation of interest
earned by each client's funds and the payment thereof to
the client.

(3) In determining whether to use the account speci-
fied in subsection (1) or an account specified in subsec-
tion (2), a lawyer shall consider only whether the funds
to be invested could be utilized to provide a positive net
return to the client, as determined by taking into con-
sideration the following factors:

(i) the amount of interest that the funds would earn
during the period they are expected to be deposited;

(ii) the cost of establishing and administering the ac-
count, including the cost of the lawyer's services and the
cost of preparing any tax reports required for interest
accruing to a client's benefit; and

(iii) the capability of financial institutions to calculate
and pay interest to individual clients.

(4) As to accounts created under subsection (c)(1),
lawyers or law firms shall direct the depository
institution:

(i) to remit interest or dividends, net of any-service
chargesorfees; reasonable check and deposit processing
charges which shall only include items deposited charge,
monthly maintenance fee, per item check charge, and

(1988 RCW Supp—p A10)

Rules of Court

per_deposit charge, on the average monthly balance in
the account, or as otherwise computed in accordance
with an institution's standard accounting practice, at
least quarterly, to The Legal Foundation of
Washington;. Other fees and transaction costs will be
directed to the lawyer;

(ii) to transmit with each remittance to the Founda-
tion a statement showing the name of the lawyer or law
firm for whom the remittance is sent, the rate of interest
applied, and the amount of service charges deducted, if
any, and the account balance(s) of the period in which
the report is made, with a copy of such statement to be
transmitted to the depositing lawyer or law firm.

(5) The Foundation shall prepare an annual report to
the Supreme Court of Washington that summarizes the
Foundation's income, grants and operating expenses, im-
plementation of its corporate purposes, and any prob-
lems arising in the administration of the program
established by section (c) of this rule.

(6) The provisions of section (c) shall not relieve a
lawyer or law firm from any obligation imposed by these
rules with respect to safekeeping of clients' funds, in-
cluding the requirements of section (b) that a lawyer
shall promptly notify a client of the receipt of his or her
funds and shall promptly pay or deliver to the client as
requested all funds in the possession of the lawyer which
the client is entitled to receive.

Rule 7.2
ADVERTISING

(a) Subject to the requirements of rules 7.1 and 7.3, a
lawyer may advertise services through public media,
such as a telephone directory, legal directory, newspaper
or other periodical, outdoor, radio or television, or
through written communication not-involvingsohcitatron

(b) A copy or recording of an advertisement or written
communication shall be kept by the lawyer for 2 years
after its last dissemination along with a record of when
and where it was used. Upon written request by the
State Bar, either instigated by the State Bar or as the
result of any inquiry from the public, the lawyer shall
make any such copy or recording available to the State
Bar, and shall provide to the State Bar evidence of any
relevant professional qualifications and of the facts upon
which any factual or objective claims contained in the
advertisement or communication are based. The State
Bar Association may provide the lawyer's response to
any person making inquiry.

(c) A lawyer shall not give anything of value to a per-
son for recommending the lawyer's services, except that
a lawyer may pay the reasonable cost of advertising or
written communication permitted by this rule and may
pay the usual charges of a not—for—profit lawyer referral
service or other legal service organization.

(d) Any communication made pursuant to this rule
shall include the name of at least one lawyer responsible
for its content.
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Rule 7.3
DIRECT CONTACT WITH PROSPECTIVE CLIENTS

(a) A lawyer shall not directly or through a third per-
son solicit professional employment from a prospective
client with whom the lawyer has no family or prior pro-
fessional relationship bymmail; in person or otherwise; by
telephone, when a significant motive for the lawyer's do-
ing so is the lawyer's pecuniary gain. The-termr—soteit®

vices—uscfut:

(b) A lawyer shall not send a written communication
to a prospective client for the purpose of obtaining pro-
fessional employment if the person has made known to
the lawyer a desire not to receive communications from

the lawyer.

RPC 7.5(d)

(d) Lawyers may state or imply that they practice in a
partnership or other organization only when that is the
fact. Lawyers practicing out of the same office who are
not partners or shareholders of a professional corpora-
tion may not join their names together. Lawyers who are
not (1) partners or shareholders of a professional corpo-
ration, or (2) employees of a partnership or professional
corporation, or (3) in the relationship of being "Of
Counsel” to a partnership or professional corporation,
shall have separate letterheads, cards and pleading pa-
per, and shall sign their names individually at the end of
all pleadings and correspondence and not in conjunction
with the names of other lawyers.

RULES FOR LAWYER DISCIPLINE (RLD)
Table of Rules

Exoneration from Liability
Lawyers' Assistance Program; Confidentiality — New
Rule

Rule 12.11
Rule 12.17

Rule 12.11
EXONERATION FROM LIABILITY

(a) Association and Its Agents. No cause of action
shall accrue in favor of a respondent lawyer or any other
person, arising from an investigation or proceeding pur-
suant to these rules, against the Association, or its offi-
cers or agents (including but not limited to its staff,
members of the Board of Governors, the Disciplinary
Board, review committees, hearing panels, hearing offi-
cers, state bar counsel, special district counsel, a lawyer
appointed pursuant to rule 8.6 or 10.2(d), probation of-
ficers appointed pursuant to rule 5.2, staff and peer
counselors of the Lawyers' Assistance Program, or any
other individual acting under authority of these rules)
provided only that the Association or individual shall

ER 501

have acted in good faith. The burden of proving bad
faith in this context shall be upon the party asserting it.
The Association shall provide defense to any action
brought against an officer or agent of the Association
for actions taken in good faith under these rules and
shall bear the costs of that defense.

(b) Complainants and Witnesses. Communications to
the Association, Board of Governors, Disciplinary Board,
review committee, hearing officer or panel, state bar
counsel, special district counsel, Association staff, staff
and peer counselors of the Lawyers' Assistance Program,
or any other individual acting under authority of these
rules, are absolutely privileged, and no lawsuit predi-
cated thereon may be instituted against any complain-
ant, witness or other person providing information.

Rule 12.17 - New Rule

LAWYERS' ASSISTANCE PROGRAM;
CONFIDENTIALITY

Confidential communications between a lawyer and
staff or peer counselors of the Lawyers' Assistance Pro-
gram shall be privileged against disclosure without the
consent of the client to the same extent and subject to
the same conditions as confidential communications be-
tween a client and psychologist.

EVIDENCE RULES (ER)
Table of Rules

Rule 412 Sexual Offenses—Victim's Past Behavior — New Rule

Rule 501  General Rule

Rule 609  Impeachment by Evidence of Conviction of Crime — Re-
vision to Rule 609(a)

Rule 807  Child Victims or Witnesses — New Rule

Rule 902  Self-Authentication — Revision to Rule 902(d)

Rule 412 - New Rule
SEXUAL OFFENSES—VICTIM'S PAST BEHAVIOR

[Reserved. See RCW 9A.44.020.]

Rule 501
GENERAL RULE

tReservED}

By way of illustration, and not by way of limitation,
the following are examples of privileges recognized in
this state:

(a) Attorney—Client.

(b) Clergyman or Priest. [Reserved. See RCW
5.60.060(3), 26.44.060, 70.124.060.]

(c) Dispute Resolution Center. [Reserved. See RCW
7.75.050.]

(d) Grand Juror. [Reserved. See RCW 10.27.090.]

(e) Higher Education Procedures. [Reserved. See
RCW 28B.19.120(4).

(f) Husband—Wife. [Reserved. See RCW 5.60.060(1),
26.20.071, 26.21.170.]

(g) Interpreter in_Legal Proceeding. [Reserved. See

RCW 2.42.160.

[Reserved. See RCW
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(h) Journalist. [Reserved. See Senear v. Daily Jour-

Rules of Court

offered, or (2) involved dishonesty or false statement,

nal-American, 97 Wn.2d 148, 641 P.2d 1180 (1982);
State v. Rinaldo, 102 Wn.2d 749, 689 P.2d 392 (1984).]

(i) Optometrist—Patient. [Reserved. See RCW 18.53-
.200, 26.44.060.]

(j) Physician-Patient. [Reserved. See RCW
5.60.060(4), 26.26.120, 26.44.060, 51.04.050, 69.41.020,
69.50.403, 69.54.070, 70.124.060, 71.05.250.]

(k) Psychologist-Client. [Reserved. See RCW 18.83-
.110, 26.44.060, 70.124.060.]

(I) Public Assistance Recipient. [Reserved. See RCW
74.04.060.]

(m) Public Officer. [Reserved. See RCW 5.60.060(5).]

(n) Registered Nurse. [Reserved. See RCW 5.62.010,
5.62.020, 5.62.030.]

regardless of the punishment.

Rule 807 — New Rule
CHILD VICTIMS OR WITNESSES

[Reserved. See RCW 9A.44.120.]

ER 902(d)

(d) Certified Copies of Public Records. A copy of an
official record or report or entry therein, or of a docu-
ment authorized by law to be recorded or filed and ac-
tually recorded or filed in a public office, including data
compilations in any form, certified as correct by the
custodian or other person authorized to make the certi-
fication, by certificate complying with section (a), (b),
or (c) of this rule or complying with any applicable law,
treaty or convention of the United States, or of this-state
the applicable law of a state or territory of the United
States.

SUPREME COURT ADMINISTRATIVE RULES
(SAR)
Table of Rules

Rule 17 Reporter—Appointment—Duties

Rule 17
REPORTER—APPOINTMENT—DUTIES

(1) The Justices of the Supreme Court shall appoint a
reporter for the deerstons opinions of the court, who shall
be removable at their pleasure. He The reporter shall
receive such annual salary as shall be fixed and deter-
mined by the Supreme Court.

(2) The reporter shall prepare the decistons opinions
of the Supreme Court and of the Court of Appeals for
publication in the weekly advance sheets and in the per-
manent volumes of the Washington Reports and the
Washington Appellate Reports. The deerstons opinions

shall be published chronologically, unless otherwise di-
rected by the court.

ER 609(a)

(a) General Rule. For the purpose of attacking the
credibility of a witness in a criminal or civil case, evi-
dence that he the witness has been convicted of a crime
shall be admitted if elicited from tim the witness or es-
tablished by public record durmg cross examination of
the witness but only if the crime (1) was punishable by
death or imprisonment in excess of 1 year under the law
under which he the witness was convicted, and the court
determines that the probative value of admitting this ev-

idence outweighs rts—prqudmai—cffcct—to—thc—dcfcndm

the prejudice to the party against whom the evidence is
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(3) The reporter shall publish the rules of court and a
cumulative subject index for multiple volumes as di-
rected by the court.

(4) The reporter shall be a member of the Commis-
sion on Supreme Court Reports and shall perform any
and all other duties as may be prescribed by the Su-
preme Court or by statute.

(5) The reporter shall prepare the opinions for publi-
cation by giving the title of each case, a list of the prec-
edential holdings in the opinion, a summary of the
nature of the action and prior court proceedings, and the
names of counsel. Each advance sheet shall contain a
table of cases and a subject index. The last advance
sheet of a volume shall contain a cumulative table of
cases and subject index.

Before publishing the permanent volume, the advance
sheet material shall be revised by adding citations to un-
official parallel reports, volume and page numbers for
recent citations, and dispositions of motions for recon-
sideration, petitions for review, and other post filing dis-
positions. The reporter shall also make corrections for
typographical errors noted in the advance sheets, revi-
sions of language directed by modification orders, and
changes otherwise directed by the courts. Opinions with-
drawn shall be deleted, and tables and indexes shall be
revised accordingly. Additional material such as memo-
rials and rolls of attorneys shall be inserted in the per-
manent volume as directed by the courts or in the
discretion of the reporter.

SUPERIOR COURT CIVIL RULES (CR)
Table of Rules

Rule 5 Service and Filing Pleadings and Other Papers — Revisions
to Rule 5(d) and Rule 5(i)

Rule 30  Depositions Upon Oral Examination — Revision to Rule
30(f)

Rule 31  Depositions Upon Written Questions

Rule 43  Taking of Testimony — Revision to Rule 43(f)

Rule 52  Decisions, Findings and Conclusions — Revision to Rule
52(a)

Rule 56 Summary Judgment

Rule 78  Clerks — Revision to Rule 78(d)

CR 5(d)

(d) Filing.

(1) Time. Complaints shall be filed as provided in rule
3(a). Except as provided for discovery materials in sec-
tion (i) of this rule, all pleadings and other papers after
the complaint required to be served upon a party shall
be filed with the court either before service or promptly
thereafter.

(2) Sanctions. The effect of failing to file a complaint
is governed by rule 3. If a party fails to file any other
pleading or paper under this rule, the court upon 5 days'
notice of motion for sanctions may dismiss the action or
strike the pleading or other paper and grant judgment

CR 30(f)

against the defaulting party for costs and terms includ-
ing a reasonable attorney fee unless good cause is shown
for, or justice requires, the granting of an extension of
time.

(3) Limitation. No sanction shall be imposed if prior
to the hearing the pleading or paper other than the
complaint is filed and the moving attorney is notified of
the filing before he leaves his office for the hearing.

(4) Nonpayment. No further action shall be taken in
the pending action and no subsequent pleading or other
paper shall be filed until the judgment is paid. No sub-
sequent action shall be commenced upon the same sub-
ject matter until the judgment has been paid.

CR 5(i)

(i) Discovery Material Not To Be Filed; Exceptions.
Depositions upon oral examinations, depositions upon
written questions, interrogatories and responses thereto,
requests for production or inspection and responses
thereto, requests for admission and responses thereto,
and other discovery requests and responses thereto shall
not be filed with the court unless for use in a proceeding
or trial or on order of the court.

CR 30(f)
(f) Certification and ¥stmg Service by Officer; Exhib-
its; Copies; Notice of Filing.
(1) The officer shall certify on the deposition tran-
script that the witness was duly sworn by-him and that

the dcposiﬁon transcript is a true record of the testi-
mony given by the witness. He The officer shall then

securely-seat secure the doposition transcript transcript in an enve-
lope endorsed with the title of the action and marked
"Deposition of [here insert name of witness]" and shall
promptly fite—it—with—the—court—in—whtch—the—action—is

pending-or-send-it-by registered-mait-to-theclerk-thereof
for—fiting serve it on the person who ordered the tran-
script, unless the court orders otherwise.

Documents and things produced for inspection during
the examination of the witness, shall, upon the request of
a party, be marked for identification and annexed to and
returned with the deposition, and may be inspected and
copied by any party, except that (A) the person produc-
ing the materials may substitute copies to be marked for
identification, if he the person affords to all parties fair
opportunity to verify the copies of by comparison with
the originals, and (B) if the person producing the mate-
rials requests their return, the officer shall mark them,
give each party an opportunity to inspect and copy them,
and return them to the person producing them, and the
materials may then be used in the same manner as if
annexed to and returned with the deposition. Any party
may move for an order that the original be annexed to
the deposition transcript and returmed filed with the—de-=
position—to the court, pending final disposition of the
case.

(2) Upon payment of reasonable charges therefor, the
officer shall furnish a copy of the deposition transcript
to any party or the deponent.

[1988 RCW Supp—p A13]
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(3) The officer serving or filing the deposition tran-
script shall give prompt notice of tts—filing such action to
all parties and file such notice with the clerk of the
court.

Rule 31
DEPOSITIONS UPON WRITTEN QUESTIONS

(a) Serving Questions; Notice. After the summons and
a copy of the complaint are served, or the complaint is
filed, whichever shall first occur, any party may take the
testimony of any person, including a party, by deposition
upon written questions. The attendance of witnesses may
be compelled by the use of subpoena as provided in rule
45. The deposition of a person confined in prison may be
taken only by leave of court on such terms as the court
prescribes.

A party desiring to take a deposition upon written
questions shall serve them upon every other party with a
notice stating (1) the name and address of the person
who is to answer them, if known, and if the name is not
known, a general description sufficient to identify him or
the particular class or group to which he belongs, and
(2) the name or descriptive title and address of the offi-
cer before whom the deposition is to be taken. A deposi-
tion upon written questions may be taken of a public or
private corporation or a partnership or association or
governmental agency in accordance with the provisions
of rule 30(b)(6).

Within 15 days after the notice and written questions
are served, a party may serve cross questions upon all
other parties. Within 10 days after being served with
cross questions, a party may serve redirect questions
upon all other parties. Within 10 days after being served
with redirect questions, a party may serve recross ques-
tions upon all other parties. The court may for cause
shown enlarge or shorten the time.

(b) Officer To Take Responses and Prepare Record. A
copy of the notice and copies of all questions served shall
be delivered by the party taking the deposition to the
officer designated in the notice, who shall proceed
promptly, in the manner provided by rule 30(c), (e), and
(f), to take the testimony of the witness in response to
the questions and to prepare, certify, and fite-ornmatt
serve the deposition transcript, attaching thereto the
copy of the notice and the questions received by fim the
officer, on the party taking the deposition, unless the
court orders otherwise.

(c) Notice of ¥tmg Service. When the deposition ts
fited has been served, the officer fitimg—it shall promptly
give notice thercof of its service to all other parties and
file such notice with the clerk of the court.

CR 43(f)

() Adverse Party as Witness.

(1) Party or Managing Agent as Adverse Witness. A
party, or anyone who at the time of the notice is an of-
ficer, director, or other managing agent (herein collec-
tively referred to as "managing agent") of a public or
private corporation, partnership or association which is a
party to an action or proceeding may be examined at the

{1988 RCW Supp—p A14)
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instance of any adverse party. Attendance of such depo-
nent or witness may be compelled solely by notice (in
lieu of a subpoena) given in the manner prescribed in
rule 30(a) to opposing counsel of record. Notices for the
attendance of a party or of a managing agent at the trial
shall be given not less than 10 days before trial (exclu-
sive of the day of service, Saturdays, Sundays, and court
holidays). For good cause shown in the manner pre-
scribed in rule 30(b), the court may make orders for the
protection of the party or managing agent to be
examined.

(2) Effect of Discovery, etc. A party who has fited
served interrogatories to be answered by the adverse
party or who has taken the deposition of an adverse
party or of the managing agent of an adverse party shall
not be precluded for that reason from examining such
adverse party or managing agent at the trial. The testi-
mony of an adverse party or managing agent at the trial
or on deposition or interrogatories shall not bind his the
adversary but may be rebutted.

(3) Refusal To Attend and Testify, Penalties. If a
party or a managing agent refuses to attend and testify
before the officer designated to take his deposition or at
the trial after notice served as prescribed in rule 30(a),
the complaint, answer, or reply of the party may be
stricken and judgment taken against the party, and the
contumacious party or managing agent may also be pro-
ceeded against as in other cases of contempt. This rule
shall not be construed:

(A) to compel any person to answer any question
where such answer might tend to incriminate him;

(B) to prevent a party from using a subpoena to com-
pel the attendance of any party or managing agent to
give testimony by deposition or at the trial; nor

(C) to limit the applicability of any other sanctions or
penalties provided in rule 37 or otherwise for failure to
attend and give testimony.

CR 52(a)

(a) Requirements.

(1) Generally. In all actions tried upon the facts with-
out a jury or with an advisory jury, the court shall find
the facts specially and state separately its conclusions of
law. Judgment shall be entered pursuant to rule 58 and
may be entered at the same time as the entry of the
findings of fact and the conclusions of law.

(2) Specifically Required. Without in any way limit-
ing the requirements of subsection (1), findings and
conclusions are required:

(A) Temporary injunctions. In granting or refusing
temporary injunctions.

(B) Domestic relations. In connection with all final
decisions in adoption, custody, and divorce proceedings,
whether heard ex parte or not. In all cases in which the
court makes specific findings of physical or sexual abuse
or exploitation of a child the court shall direct the court
clerk to notify the state patrol of the findings pursuant
to RCW 43.43.840.

(C) Other. In connection with any other decision
where findings and conclusions are specifically required
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by statute, by another rule, or by a local rule of the su-
perior court.

(3) Proposed. Requests for proposed findings of fact
are not necessary for review.

(4) Form. If a written opinion or memorandum of de-
cision is filed, it will be sufficient if formal findings of
fact and conclusions of law are included.

(5) When Unnecessary. Findings of fact and conclu-
sions of law are not necessary:

(A) Stipulation. Where all parties stipulate in writing
that there will be no appeal.

(B) Decision on motions. On decisions of motions un-
der rules 12 or 56 or any other motion, except as pro-
vided in rules 41(b)(3) and 55(b)(2).

(C) Temporary restraining orders. On the issuance of
temporary restraining orders issued ex parte.

Rule 56
SUMMARY JUDGMENT

(a) For Claimant. A party seeking to recover upon a
claim, counterclaim, or cross claim, or to obtain a de-
claratory judgment may, at-any-time after the expiration
of the period within which the defendant is required to
appear, or after service of a motion for summary judg-
ment by the adverse party, move with or without sup-
porting affidavits for a summary judgment in his favor
upon all or any part thereof.

(b) For Defending Party. A party against whom a
claim, counterclaim, or cross claim is asserted or a de-
claratory judgment is sought may;—at-any—time; move
with or without supporting affidavits for a summary
judgment in his favor as to all or any part thereof.

(c) Motion and Proceedings. The motion and any sup-
porting affidavits, memoranda of law, or other docu-
mentation shall be filed and served atteast10 not later
than 21 calendar days before the—time—fixed—for the
hearing. The adverse party-prmr—to—thvday-of-h-canng-
may file and serve opposing affidavits, memoranda of
law or other documentation not later than 10 calendar
days before the hearing. The moving party may file and
serve any rebuttal documents not later than S calendar
days prior to the hearing. Summary judgment motions
shall be heard more than 14 calendar days before the
date set for trial unless leave of court is granted to allow
otherwise. Confirmation of the hearing may be required
by local rules. The judgment sought shall be rendered
forthwith if the pleadings, depositions, answers to inter-
rogatories, and admissions on file, together with the af-
fidavits, if any, show that there is no genuine issue as to
any material fact and that the moving party is entitled
to a judgment as a matter of law. A summary judgment,
interlocutory in character, may be rendered on the issue
of liability alone although there is a genuine issue as to
the amount of damages.

(d) Case Not Fully Adjudicated on Motion. If on mo-
tion under the rule judgment is not rendered upon the
whole case or for all the relief asked and a trial is nec-
essary, the court at the hearing of the motion, by exam-
ining the pleadings and the evidence before it and by

CR 78(d)

interrogating counsel, shall if practicable ascertain what
material facts exist without substantial controversy and
what material facts are actually and in good faith con-
troverted. It shall thereupon make an order specifying
the facts that appear without substantial controversy,
including the extent to which the amount of damages or
other relief is not in controversy, and directing such fur-
ther proceedings in the action as are just. Upon the trial
of the action, the facts so specified shall be deemed es-
tablished, and the trial shall be conducted accordingly.

(e) Form of Affidavits; Further Testimony; Defense
Required. Supporting and opposing affidavits shall be
made on personal knowledge, shall set forth such facts
as would be admissible in evidence, and shall show af-
firmatively that the affiant is competent to testify to the
matters stated therein. Sworn or certified copies of all
papers or parts thereof referred to in an affidavit shall
be attached thereto or served therewith. The court may
permit affidavits to be supplemented or opposed by de-
positions, answers to interrogatories, or further affida-
vits. When a motion for summary judgment is made and
supported as provided in this rule, an adverse party may
not rest upon the mere allegations or denials of his
pleading, but his response, by affidavits or as otherwise
provided in this rule, must set forth specific facts show-
ing that there is a genuine issue for trial. If he does not
so respond, summary judgment, if appropriate, shall be
entered against him.

(f) When Affidavits Are Unavailable. Should it appear
from the affidavits of a party opposing the motion that
he cannot, for reasons stated, present by affidavit facts
essential to justify his opposition, the court may refuse
the application for judgment or may order a continuance
to permit affidavits to be obtained or depositions to be
taken or discovery to be had or may make such other
order as is just.

(g) Affidavits Made in Bad Faith. Should it appear to
the satisfaction of the court at any time that any of the
affidavits presented pursuant to this rule are presented
in bad faith or solely for the purpose of delay, the court
shall forthwith order the party employing them to pay to
the other party the amount of the reasonable expenses
which the filing of the affidavits caused him to incur,
including reasonable attorney fees, and any offending
party or attorney may be adjudged guilty of contempt.

CR 78(d)

(d) Recetpt—and—Pubtication Filing of Depositions.
Upon the recerpt filing of a deposition transcript in any
case pursuant to rule 5(i), the clerk shall forthwith en-

dorse the date of the reception filing upon the wrapper
thercof envelope, and shall enter the same upon the ap=

pearance case hlstorx docket. Such—deposition—shall-re-
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JUVENILE COURT RULES (JUCR)
Table of Rules
Rule 1.2 Jurisdiction of Juvenile Court
Rule 3.7  Factfinding Hearing — Added Rule 3.7(d)

Rule 1.2
JURISDICTION OF JUVENILE COURT
(a) Generally. The jurisdiction of the juvenile court is
defined by RCW 13.04.030.

(b) Indian Children. In the case of an Indian child, re-
fer to the Indian Child Welfare Act of 1978.

JuCR 3.7(d)

(d) Findings of Fact. In any dependency action in
which the court makes specific findings of physical or
sexual abuse or exploitation of a child the court shall di-
rect the court clerk to notify the state patrol of the find-
ings pursuant to RCW 43.43.840.

JUSTICE COURT ADMINISTRATIVE RULES
(JAR)
Table of Rules

Rule 5  Presiding Judge, Multiple Judge Justice Court District

Rule 5

PRESIDING JUDGE, MULTIPLE JUDGE FUSH€EE
COURT DISTRICT, MULTIPLE DISTRICT COUNTIES

(a) Appointment. In all yustree court districts having
more than one judge, the judicial business of the district
shall be supervised by one of those judges to be known
as the "Presiding Judge," who shall be elected by the
judges of such district for a term not to exceed 1 year
subject to reelection. In the same manner, the judges
shall elect another judge of said district to serve as Act-
ing Presiding Judge during the temporary absence or
disability of the Presiding Judge. Interim vacancies in
the office of Presiding Judge or Acting Presiding Judge
shall be filled as in the original election above described.

The Presiding Judge so elected shall send notice of the
election of such Presiding Judge and Acting Presiding
Judge to the Chief Justice of the Supreme Court oror

" . on or before March
15 of each year. If the judges of a district shall fail or
refuse to elect and certify to the Chief Justice of the
Supreme Court, the Supreme Court shall by appoint-
ment designate the Presiding Judge and Acting Presid-
ing Judge.

(b) Duties. The duties of the Presiding Judge shall in-
clude the supervision of the business of the judicial dis-
trict in such manner as to assure the expeditious and
efficient handling of all cases and equal distribution of
the work load among the several judges; assigning the

Justices—of the—peace judges to departments, if the court
is departmentalized; presiding at meetings of the justices

of the—peace judges of the district; supervising the prep-
aration and filing of reports required by statute or rule
of court; and such other duties as may be assigned by
statute or by rule.

[1988 RCW Supp—p A16]
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(c) Multiple Court Districts. In counties having multi-
ple court districts, the judges may, by majority vote,

elect to conduct the judicial business collectively under

the provisions of this rule.
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1988 REGULAR SESSION LAWS

Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code
Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec. of Wash. Chap. Sec.  of Wash. Chap. Sec.  of Wash.
1 1 28A.100.038 2 31.04.160 6 43.131.316 69 90.48.142 10 Em
2 Em 3 31.08.010 7  Repealer 70 90.48.170 48 1 18.88.295
2 1 28A.87.230 - 4 31.08.100 36 1 9.41.070 71  90.62.020 2 28A.31.160
2 28A.87.231 S 31.08.230 2 9.41.090 72 90.70.045 3 28A.31.165
3 28A.87.232 6 31.16.025 3 941.185 73  91.14.100 4 18.71.030
3 1 9.94A.150 7 31.16.030 4 941310 37 1 18.88.280 49 1 43.20A.370
2 Em 8 31.16.230 S 10.93.020 38 1 46.64.020 2 43.20A.375
4 1 15.60.005 9 31.16310 6 15.85.060 2 46.52.120 50 1 66.28.190
2 15.60.015 10 43.19.010 7 16.68.190 39 1 26.44.030 2 Repealer
3 15.60.020 11 Leg. rev. 8 17.21.230 40 1 70.58.107 3 Em
4 15.60.025 26 1 36.79.010 9 36.61.040 41 1 82.61.010 51 1 82.38.140
5 15.60.030 2 36.79.020 10 36.61.050 2 82.61.040 52 1 43.09.250
6 15.60.040 3 36.79.050 11 38.52.420 3 82.61.070 53 1 43.09.300
7 15.60.042 4  36.79.060 12 39.04.150 4 82.62.040 54 1 15.65.375
8 15.60.043 5 36.79.090 13 42.17.2401 S 82.60.050 2 15.66.245
9 15.60.050 6 36.79.120 14  43.19.450 6 ev. SS 1 46.44.095
10 15.60.100 27 1 50.29.020 1S 43.21A.170 82.61.901 2 46.44.160
11 15.60.110 2 n50.29.020 16 43.51.340 42 1 Temporary 56 1 Vetoed
12 15.60.120 28 1 50.32.097 17 43.51.943 2 Temporary 2 46.16.170
13 15.60.140 29 1 11.28.340 18 43.52.350 3 Temporary 57 1 28B.30.810
14  15.60.007 2 11.62.010 19 43.81.010 4  Temporary 58 1 81.80.345
15  Repealer 3 11.68.090 20 43.82.010 S  Temporary 59 1 Purpose
S 1 69.07.040 4 11.76.090 21 43.99.110 6  Temporary n41.04.065
2 69.07.050 5 11.76.095 22 43.99G.020 7  Temporary 2 41.04.065
3 19.02.110 6 11.96.070 23 43.220.020 8 Temporary 3 EAf date
4  69.07.100 7 11.96.170 24 43.220.120 9  Temporary n41.04.065
S 69.08.045 8 11.98.110 25 46.09.170 10  Temporary 60 1 994A.110
6  Repealer 9 30.22.200 26 46.10.220 11 Temporary 2 Em
7  Repealer 10 64.28.020 27  46.16.605 12 Temporary 61 1 82.08.0299
8  Repealer 30 1 81.70.020 28 70.105.020 13 Temporary 2 67.28.183
6 1 46.04.582 2 81.70.220 29  72.63.020 14 Exp. date 3 67.40.105
2 46.44.041 3 81.70.230 30 72.63.030 15  4.24.480 4 Eff. date
7 1 31.04.090 4 81.70.240 31  75.08.020 16 82.60.020 n82.08.0299
2 31.04.100 5 81.70.250 32 75.20.050 17 82.62.010 62 1 991.140
8 1 46.52.035 6 81.70.260 33 75.20.100 18 43.168.020 2 9.94A.320
9 1 75.28.095 7 81.70.270 34 75.20.103 19  Sev. 3 Repealer
10 1 8436.110 8 81.70.280 35 75.20.106 n4.24.480 63 1 19.94.410
2 Contingent 9 81.70.290 36 75.20.110 20 Em. 64 1 83.100.010
efl. date 10 81.70.300 37 75.20.130 43 1 7421201 2 83.100.020
n84.36.110 11 81.70.310 38 75.20.300 2 7421020 3 83.100.030
11 1 57.08.010 12 81.70.320 39 75.20310 3 74.21.060 4  83.100.040
2 57.08.012 13 81.70.330 40 75.48.120 4 7421.140 S 83.100.045
12 1 46.01.140 14 81.70.340 41 75.52.010 S 7421904 6 83.100.050
13 1 82.04.385 15  81.70.350 42 75.52.020 6 Em. 7  83.100.060
14 1 13.04.030 16  Repealer 43 75.58.010 44 1 74.38.070 8 83.100.070
2 Savings 17  Leg. dir. 44  75.58.030 45 1 43.83B.300 9 83.100.080
n13.04.030 31 1 81.80.010 45  75.58.040 2 Temporary 10 83.100.090
15 1 46.16310 2 81.80.430 46 76.09.040 3 Temporary 11 83.100.110
2 46.37.500 32 1 28B.50.859 47  76.09.050 4  Temporary 12 83.100.130
16 1 64.04.180 2 28B.50.851 48  76.09.180 S  Temporary 13 83.100.140
2 64.04.190 33 1 6134010 49  76.48.040 6 Temporary 14 83.100.150
17 1 43.131.060 2 61.34.030 50 77.12.055 7  Exp. date 15 83.100.160
2 43.131.900 3 61.34.040 51 77.16.170 8 Em. 16 83.100.170
18 1 82.44.150 4 61.34.020 52 77.32.380 46 1 43.83B.210 17  83.100.180
19 1 67.08.001 S 9A.82.010 53 79.66.080 2 43.83B.300 18  83.100.190
2 67.08.060 6 Sev. 54 79.70.030 3 43.83B310 19  83.100.200
3 67.08.140 61.34.900 55 79.70.070 4 43.83B.342 20  Repealer
4 8204340 7 Leg. dir. 56 79.70.080 S 43.83B.344 21 82.32.240
20 1 70.38.025 8 EAfi date 57 79.72.020 6 Em. 22 11.40.080
21 1 43.43.880 n9A.82.010 58 79.72.070 47 1 43.83B.300 23 11.08.160
22 1 90.58.140 34 1 26.16.220 59  79.72.100 2 90.54.022 24 11.62.005
2 Em. 2 26.16.230 60 80.50.030 3 90.54.024 25 11.62.010
23 1 82.38.150 3 26.16.240 61 82.27.070 4 90.54.030 26  83.110.903
2 Eff date 4 26.16.250 62 84.34.055 5 90.54.040 27 11.108.010
n82.38.150 S Em. 63 86.26.040 6 90.22.010 28 11.108.020
24 1 46.90.300 35 1 4331373 64 86.26.050 7 90.54.050 29 11.08.025
2 46.90.406 2 4331377 65 90.03.280 8 Applic. 30 83.100.904
3 4690427 3 4331379 66 90.03.290 n90.54.022 31 Sev.
4 46.90.700 4 4331381 67 90.24.030 9 Sev. 83.100.905
25 1 30.04310 S 43.131.315 68 90.24.060 n90.54.022 32 Leg. dir.
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Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code
Chap. Sec.  of Wash. Chap. Sec.  of Wash. Chap. Sec. _ of Wash. Chap. Sec.  of Wash. Chap. Sec.  of Wash.
33 Applic. 3 19.28.060 16  Sev. 108 1 37.12.100 43 90.48.190
n83.110.903 4 19.28.065 8.26.901 2 37.12.110 44 82.23.010
34 Em. S 19.28.123 17 Repealer 3 37.12.120 45 82.23.020
65 1 28A.21.010 6 19.28.125 18 Leg. dir. 4 37.12.140 46 82.23.030
2 28A.21.086 7 19.28.210 19 n8.26.010 S 37.12.150 47  82.23.040
3  28A.21.090 8 19.28.260 20 Em. 109 1 2.10.030 48 82.23.050
66 1 2.08.063 9 19.28.300 91 1 80.36.510 2 2.10.040 49 43.21B310
2 n2.08.063 10 19.28.310 2 80.36.520 3 2.10.100 50  Approp.
3 232.180 11 19.28.330 3 80.36.530 4 2.10.230 51  Approp.
67 1 82.04.4297 12 19.28.350 4 Leg. dir. 5 41.40540 52 Approp.
2 Em. 13 19.28.530 92 1 39.42.120 6 41.40.542 53  Approp.
68 1 82.08.0311 14 19.28.540 2 Em. 7 2.10.140 54  Approp.
2 82.12.0311 15 19.28.580 93 1 43.155.065 8 2.10.144 5SS  Approp.
69 1 64.08.050 16 19.28.620 2 43.155.060 9 2.10.146 56  Approp.
2 64.08.060 17 Repealer 3 43.155.070 10 2.10.155 57  Approp.
3 64.08.070 18 38.52.040 94 1 7.72.030 11 41.40.690 58  Approp.
4 42.44.100 19 46.48.170 95 1 22.09.055 12 214010 59  Sev.
70 1 76.12.120 20  Repealer 2 22.09.060 13 2.14.020 n70.105C
2 Purpose 21 76.44.020 96 1 82.08.0273 14 2.14.030 ch. digest
n79.12.035 22 Repealer 2 ER date 15 2.14.040 60 n70.105C
3 79.12.035 23 43.46.045 n82.08.0273 16 2.14.050 ch. digest
4 79.64.030 82 1 36.68.400 97 1 28A.70.005 17 2.14.060 61 Leg. dir.
71 1 3.66.040 2 36.68.541 2 Repealer 18 2.14.070 62 Eff date
72 1 63.14.135 3 36.68.550 3 Sev. 19 2.14.080 n70.105C
2 Em 4 36.68.570 n28A.70.005 20 2.14.090 ch. digest
73 1 60.68.005 S 36.68.580 4 Em. 21 2.14.100 63  Repealer
2  60.68.015 6 36.68.600 98 1 47.42.180 22 2.14.110 64  Savings
3  60.68.025 7 67.20.010 99 1 19.122.030 23 2.56.030 n70.105C.220
4 60.68.035 8 36.68.555 2 19.122.045 24  41.04.445 65 Eff. date
5 60.68.045 83 1 50.20.090 100 1 47.60.310 25 41.40.120 n70.105C
6 60.68.900 2 n50.20.090 101 1 66.16.080 26 Leg. dir. ch. digest
7  Short Title 3 ER date 102 1 43.78.030 27 Eff. date 66 n70.105C
60.68.901 n50.20.090 103 1 82.08.0293 n2.10.030 ch. digest
8 Repealer 84 1 nS50.16.080 2 82.12.0293 28  Repealer 67  Repealer
9 Leg. dir. 2 50.16.080 3  Temporary | 110 1 41.56.460 68  Exp. date
10 Eff. date 3 n50.16.080 4 Eff. date 2 41.56.475 n70.105B
60.68.902 4  Sev. n82.08.0293 3 41.56.495 ch. digest
74 1 46.61.581 n50.16.080 104 1 18.71.010 111 1 18.73.081 69 82.22.021
75 1 43.51.695 S  Approp. 2 18.73.010 112 1 70.105C.010 70 Em.
2 43.51.700 6 Eff. date 3 18.73.030 2 70.105C.020| 113 1 18.71A.010
3 43.51.708 n50.16.080 4 Em. 3 70.105C.030 2 18.71A.045
4 4351.710 85 1 12.40.010 105 I Temporary 4 70.105C.040( 114 1 Intent
S 4351.71S 2 12.40.120 2 Temporary 5 70.105C.050 nS1.32.112
6 43.51.720 3 12.40.800 3  Temporary 6 70.105C.060 2 5132112
7 43.51.725 86 1 61.30.010 106 1 70.94.331 7 70.105C.070 3 5132114
8 43.51.730 2 61.30.020 107 1 41.05.900 8 70.105C.080 4 S51.32.116
9 43.51.735 3 61.30.030 2 41.05.006 9 70.105C.090 S  Temporary
10 43.51.740 4 61.30.040 3 41.05.011 10 70.105C.100 6 Approp.
11 43.51.745 5 61.30.050 4 41.05.021 11 70.105C.110 7 Leg. dir.
12 43.51.750 6 61.30.060 S 41.05.031 12 70.105C.120 8 Em.
13 43.51.755 7 61.30.070 6 Temporary 13 70.105C.130 | 115 1 75.08.245
14 43.51.760 8 61.30.080 7 41.05.055 14 70.105C.140 | 116 1 41.32.498
15 43.51.765 9 61.30.090 8 41.05.065 15 70.105C.150 2 Eff. date
16 Leg. dir. 10 61.30.100 9 41.05.075 16 70.105C.160 n41.32.498
17  43.51.675 11 61.30.110 10 41.05.120 17 70.105C.170 | 117 1 41.32.820
18 43.51.685 12 61.30.120 11  41.05.130 18 70.105C.180 2 41.32.825
19  Repealer 13 61.30.130 12 41.05.140 19 70.105C.190 3 Eff date
20 EA date 14 61.30.140 13 Temporary 20 70.105C.200 n41.32.820
n43.51.695 1S 61.30.150 14 41.05.150 21 70.105C.210| 118 1 70.39.140
76 1 28B.50.050 16  Applic. 15 41.05.160 22 70.105C.220 2 Em.
2 Em 61.30911 16 28A.58.420 23 70.105C.230( 119 1 Findings
71 1 28B.50.040 87 1 26.44.032 17  41.04.205 24  70.105C.240 n43.190.030
2 Temporary 88 1 46.20.021 18 41.05.050 25 70.105C.250 2 43.190.030
3 Temporary 2 46.20.120 19 41.04.230 26 34.05.035 3 n43.190.030
4  Temporary 89 1 70.84.100 20 41.40.380 27 43.21CS11 4 n43.190.030
S  Temporary 2 70.84.110 21 47.64.270 28 70.94.891 S ER date
6 Temporary 90 1 8.26.010 22 48.24.010 29 70.105.115 n43.190.030
7  Temporary 2 8.26.020 23 Temporary 30 90.03.611 120 1 43.04.010
8  Temporary 3 8.26.035 24  Temporary 31  90.44.901 2 43.04.020
9  Temporary 4 8.26.045 25  Temporary 32 90.48.551 3 43.04.030
10 Temporary 5 8.26.055 26 Temporary 33 90.58511 4 43.04.040
11 ev. 6 8.26.065 27  Temporary 34 9A36.111 S 43.04.050
n28B.50.040 7 8.26.075 28  Temporary 35 Intent 6 43.04.060
12 Eff date 8 8.26.085 29  Temporary n90.48.601 7 43.04.070
n28B.50.040 9 8.26.095 31 Temporary 36 90.48.601 8 43.04.080
78 1 43.220.070 10 8.26.105 32 48.14.027 37 90.48.611 9 43.04.090
79 1 43.51.270 11  8.26.115 33 82.04.4331 38  90.48.621 10 43.04.100
2  Temporary 12 8.26.180 34 Leg. dir. 39  90.48.631 11 Repealer
80 1 Repealer 13 8.26.190 35 Repealer 40 90.48.641 12 Leg. dir.
" 81 1 19.28.005 14 8.26.200 36 Eff. dates 41 90.48.651 13 Sev.
2 19.28.015 15 8.26.205 41.05.901 42 90.48.460 43.04.900
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121 1 49.28.065 31 78.06.030 26 76.12.045 2 Repealer 16 9A.88.030
122 1 82.38.020 32 78.40.250 27  76.12.070 136 1 79.01.200 17 13.40.020

2 82.38.110 33  79.08.080 28 76.12.080 2 79.01.132 18 13.40.110

123 1  Finding 34  79.08.100 29 76.12.090 3 79.01.184 19 70.125.030
n80.36.500 35 80.04.040 30 76.12.100 137 1 Temporary 20 9A.44.030

2 80.36.500 36 8234.010 31 76.12.110 2 Approp. 21 Uncod.

3 n80.36.500 37 82.34.100 32 76.12.120 3 Em 22 9A.44.903

4 Sev. 38 85.08.820 33 76.12.140 138 1 81.80.395 23 Leg dir.

n80.36.500 39 86.24.030 34 76.12.155 2 Em. 24  Repealer
124 1 Intent 40 87.03.020 35 76.12.160 139 1 18.27.040 25  Savings
n27.53.030 41 87.03.170 36 76.12.170 140 1 S51.12.130 n9A.44.010

2 27.53.030 42 87.03.185 37 76.14.010 141 1 7.48.052 26 Eff.date

3 27.53.045 43  87.03.195 38 76.14.030 2 7.48A.010 n9A.44.010

4 27.53.060 44 87.03.210 39 76.14.040 3 7.48A.020 146 1 9A.44.050

S 27.53.100 45 87.03.495 40 76.14.050 4 743010 2 9A.44.100

6 27.53.110 46 87.03.555 41 76.14.060 S 7.43.020 3 9A.44.010

7 27.53.120 47 87.03.670 42 76.14.070 6 7.43.030 4 9A88.110

8 43.19.1919 48  87.03.750 43  76.14.080 7 7.43.040 S Sev.

9 79.90.565 49 87.25.010 44 76.14.090 8 7.43.050 n9A.44.050
10 27.53.130 50 87.25.020 45 76.14.100 9 7.43.060 6 Efl. dates
11 27.53.140 51 87.25.030 46 76.14.110 10 7.43.070 n9A.44.050
12 27.53.150 52 87.25.050 47  76.36.130 11 7.43.080 147 1 69.43.010
13 Applic. 53 87.25.070 48 76.36.140 12 7.43.090 2 69.43.020

n27.53.030 54 87.25.090 49  78.52.020 13 7.43.100 3 69.43.030

14  Sev. S5 87.25.100 50 79.01.048 : 14 7.43.110 4  69.43.040
27.53.901 56 87.25.120 51 79.01.052 15 7.43.120 S 69.43.050

15 Leg. dir. 57 87.25.125 52 79.01.068 16 7.43.130 6 69.43.060

16 Em. S8 87.25.130 53 79.01.072 17 Leg. dir. 7  69.43.070

125 1 Finding 59 87.25.140 54 79.01.094 18  Sev. 8 69.43.080
n28B.10.878 60 87.48.020 55 79.01.152 7.43.900 9 69.43.090

2 28B.10.878 61 87.48.040 56 79.01.500 19 Em 10 69.43.100

3 28B.10.870 62 87.53.150 57 79.01.708 142 1 26.44.020 11 Leg dir.

4 n28B.10.866 63 87.56.010 58 79.01.712 2 26.44.030 12 Em

S Approp. 64 87.64.040 59 79.08.104 3 26.44.060 148 1 nl13.40.265

6 Leg. dir. 65 87.64.060 60 79.08.106 143 1 72.01.050 2 13.40.265

7 28B.102.045 66 87.80.050 61 79.08.108 2 72.02.045 3 66.44.365

8 28B.106.005 67 87.84.010 62 79.24.030 3 72.02.055 4  69.41.065

9 28B.106.010 68 87.84.060 63 79.28.010 4 72.02.180 S  69.50.420
10 28B.106.020 69 87.84.061 64 79.28.020 5 72.02.100 6 69.52.070
11 28B.106.030 70 89.30.055 65 79.36.290 6 72.02.110 7 46.20.265
12 28B.106.040 71 89.30.058 66 79.40.070 7 72.02.200 8  46.04.480
13 28B.106.050 72  89.30.070 67 79.60.010 8 7202210 9 46.20.311
14 28B.106.060 73 90.14.041 68 79.60.020 9 72.02015 10 Sev.

15 28B.106.900 74 90.14.061 69 79.60.030 10 72.02.220 n13.40.265
16 28B.106.070 75 90.14.091 70  79.60.040 11 72.02.230 149 1 72.09.240
17 28B.106.080 76 90.14.101 71  79.60.050 12 72.02.240 2 Repealer
18 28B.106.901 77 90.14.111 72 79.60.060 13 72.02.260 150 1 Findings
19  Leg. dir. 78 90.16.060 73 79.60.080 14 72.02.190 n59.18.130
20 Sev. 79 90.16.090 74  79.60.090 1S  Leg. rev. 2 59.18.130
28B.104.902 80 Vetoed 75 89.12.150 16  Repealer 3  59.18.390
126 1 59.20.190 81 90.22.030 76 90.58.170 17  Repealer 4 59.18.400
127 1 35.63.060 82 90.24.050 77  Leg. rev. 18 Repealer S 59.20.080

2 35A.80.010 83  90.40.090 129 1 8.24.015 19  Repealer 6 59.20.140

3 43.30.125 84 Leg. rev. 2 8.24.025 20  Repealer 7 59.18.180

4  43.30.138 85 Leg. rev. 3 8.24.030 21 9.94A.120 8 69.41.062

S 43.30.141 86  Repealer 130 1 4333A.110 22 Vetoed 9 69.50.510

6 43.30.145 128 1 11.08.160 2 Temporary 23 9.94A.383 10 69.52.045

7 43.21A.355 2 11.08.220 3 Approp. 24  9.94A.400 11 59.18.075

8 43.21A.600 3 11.08.270 131 1 84.36.815 25  Applic. 12 59.20.155

9 43.21A.605 4 17.04.030 132 1 63.32.010 n9.94A.120 13 69.53.010
10 43.21A610 S 17.06.030 2 63.32.020 26 Em. 14  69.53.020
11 43.21A.612 6 28B.30.310 3 63.40.010 27 Em. 15 Sev.

12 43.21A614 7 36.35.080 4 63.40.020 144 1 4.16.340 nS59.18.130
13 43.21A616 8 37.08.220 133 1 90.24.066 2 4.16.350 151 1 9A.36.100
14 43.21A618 9 37.08.250 134 1 87.06010 3 Applic. 152 1 10.98.130
15 43.21A.620 10 43.30.150 2 87.06.020 n4.16.340 2 Em.

16 43.21A.622 11 70.77.495 3 87.06.030 145 1 9A.44.010 153 1  9.94A.030
17 43.21A.624 12 76.01.010 4 87.06.040 2 9A.44.073 2 994A.120
18 43.21A.626 13 76.01.040 S 87.06.050 3 9A.44.076 3 994A.150
19 43.21A.628 14 76.01.050 6 87.06.060 4 9A.44.079 4  9.94A.205
20 43.21A.632 1S 76.06.020 7 87.06.070 5 9A.44.083 S 994A.207
21  43.21A.634 16 76.06.030 8 87.06.080 6 9A.44.086 6 7209310
22 43.21A.638 17 76.06.050 9 87.06.090 7 9A.44.089 7 72.09.020
23 43.21A.642 18  76.06.060 10 87.06.100 8 9A.44.093 8 994A.175
24 43.21A.190 19 76.06.070 11  87.06.110 9 9A.44.096 9 994A.170
25 43.27A.090 20 76.06.080 12 87.06.120 10 9A.44.100 10 72.09.320
26 43.27A.130 21  76.06.090 13 87.03.270 11 9.94A.030 11 9.94A.200
27 43.27A.220 22  76.12.015 14 87.03.271 12 9.94A 320 12 994A.360
28 43.92.010 23 76.12.020 15 Repealer 13 9.94A.440 13 Vetoed
29  70.95.160 24 76.12.030 16 Leg. dir. 14 9A.04.080 14 n9.94A.030
30 70.95.180 25 76.12.040 135 1 47.12.063 15 9A.46.060 15  Applic.
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n9.94A.030 6 56.02.070 5 10.82.070 703 71A.20.030 180 1 39.04.180
16 Ef date 7 57.02.040 6 35.20.220 704 71A.20.040 | 181 1 29.04.180
n9.94A.030 8 56.02.080 170 1 Purpose 705 71A.20.050 2 29.04.190
154 1 Vetoed 9 57.06.180 n74.12.245 706 71A.20.060 3 29.36.075
2 9.94A.030 10  56.16.135 2 74.12.245 707 71A.20.070 4 29.51.100
3 9.94A.120 11 57.20.135 171 1 Temporary 708 71A.20.080 5 2951.170
4 994A.180 12 n56.16.135 2 Temporary 709 71A.20.090 182 1 18.27.114
5 9.94A.190 13 56.24.070 3 Exp. date 710 71A.20.100 2 ni8.27.114
155 1 Vetoed 14 57.24.010 172 1 28A.05.060 711  71A.20.110 | 183 1 70.168.010
2 9.94A.200 15 Em. 2 28A.05.070 712 71A.20.120 2 70.168.020
3 9.94A.380 163 1 74.50.010 3 28A.70.005 713  71A.20.130 3 70.168.030
4 7.68.240 2 74.50.030 4 28B.80.350 714 71A.20.140 4 70.168.040
156 1 Temporary 3 74.50.050 173 1 48.20.520 715 71A.20.150 | 184 1 70.95.280
2 Temporary 4  74.50.060 2 48.21.300 716 71A.20.800 2 70.95.285
157 1 9.94A.030 S  Temporary 3 48.44.440 801 71A.22.010 3 70.95.290
2 9.94A.060 6  Temporary 4 48.46.510 802 71A.22.020 4 70.95.295
3 9.94A.360 7 Em. S Em. 803 71A.22.030 S  Temporary
4 9.94A.380 164 1 41.26.110 174 1 Findings 804 71A.22.040 6  Temporary
5 9.94A.400 2 41.16.020 n28A.34A.020 805 71A.22.050 7 Leg.dir.
6 Repealer 3 41.20.010 2 28A.34A.020 806 71A.22.060 | 185 1 18.74.010
7 Applic. 165 1 Temporary 3 28A.34A.030 901 13.34.030 2 18.74.012
n9.94A.030 2 Em. 4 28A.34A.040 902 43.20B.410 3 18.74.015
158 1 9A.04.110 166 1 80.28.074 5 28A.34A.050 903 43.20B.420 4 18.74.085
2 9A.36.021 2 80.28.075 6 28A.34A.060 904 43.20B.425 5 18.74.135
3 9A.36.031 3 Leg.dir. 7 28A.34A.070 905 43.20B.430 186 1 90.44.410
4 Eff. date 4 Em. 8 28A.34A.080 906 43.20B.440 2 ER date
n9A.04.110 167 1 47.26.121- 9 28A34A.110 907 43.20B.445 n90.44.410
159 1 19.105.300 2 47.26.084 10 Em. 908 43.20B.455 3 43.131.359
2 19.105.310 3 47.26.265 11  Sev. 909 43.51.055 4 43.131.360
3 19.105.320 4 nd7.26.163 28A.34A.908 910 71.20.110 5 43.131.361
4 19.105.325 5 47.26.163 175 1 43.19.537 911 71.28.010 6 43.131.362
5 19.105.330 6 35.77.010 2 43.19.538 912 74.15.020 7 43.168.031
6 19.105.333 7 36.79.110 3 70.95.600 913 74.20A.030 8  Repealer
7 19.105.336 8 36.81.121 4 ER date 914 77.32.230 9 43.131.363
8 19.105.340 9 43.03.028 n43.19.537 915 82.04.385 10 43.131.364
9 19.105.345 10 44.40.070 176 1 71A.10.010 1001 71A.10.902 11 Repealer
10 19.105.350 11  47.01.031 101  71A.10.015 1002 71A.10.805 12 Repealer
11 19.105.360 12 47.01.240 102  71A.10.020 1003  Sev. 13 Repealer
12 19.105.365 13 47.26.080 103  71A.10.030 71A.10.900 14 43.131.365
13 19.105.370 14  47.26.090 104 71A.10.040 1004  Saving 15 43.131.366
14 19.105.380 15 47.26.130 105 71A.10.050 n71A.10.901 16  Repealer
15 19.105.390 16 47.26.140 106 71A.10.060 1005  Repealer 17 43.63A.230
16 19.105.400 17  47.26.150 107 71A.10.070 1006 Repealer 18 Eff. date
17 19.105.405 18 47.26.160 201  71A.12.010 1007  Repealer nd43.63A.230
18 19.105.411 19 47.26.170 202  71A.12.020 1008  Applic. 19  Repealer
19 19.105.420 20 47.26.180 203 71A.12.030 71A.10.800 187 1 28A.57.322
20 19.105.430 21 47.26.185 204 71A.12.040 1009 Leg. dir. 2 28A.60.010
21 19.105.440 22 47.26.190 205 71A.12.050 | 177 1 70.95C.010 | 188 1 n2.36.010
22 19.105.450 23 47.26.220 206 71A.12.060 2 70.95C.020 2 236.010
23 19.105.470 24 47.26.230 207 71A.12.070 3 70.95C.030 3 2.36.050
24 19.105.480 25 47.26.240 208 71A.12.080 4 70.95C.040 4 2.36.055
25 19.105.510 26 47.26.260 209 71A.12.090 5 70.95C.050 5 2.36.063
26 19.105.520 27  47.26.270 210 71A.12.100 6 70.95C.060 6 2.36.065
27  19.105.530 28 47.26.305 211 71A.12.110 7 70.95C.070 7 2.36.070
28  Repealer 29 47.26.310 212 71A.12.120 8 70.95C.080 8 2.36.093
29 Ef. date 30 47.26.4254 213 71A.12.130 9 Leg. dir. 9 2.36.095
n19.105.336 31 47.26.430 214 71A.12.140 | 178 1 18.44.070 10 2.36.100
160 1 66.44.350 32  47.26.440 215 71A.12.150 2 18.44360 11 236.110
161 1 51.32.060 33 47.26.450 301 71A.14.010 3 18.44.145 12 2.36.130
2 51.32.050 34  Repealer 302  71A.14.020 4  Sev. 13 2.36.165
3 51.32.090 35 n47.26.121 303 71A.14.030 n18.44.070 14 2.36.170
4 51.32.090 36 Savings 304 71A.14.040 | 179 1 3992010 15 8.04.080
S 51.32.180 n47.26.121 305 71A.14.050 2 39.92.020 16 10.27.020
6 51.32.080 37  Sev. 306 71A.14.060 3 39.92.030 17 10.27.040
7 51.32.075 n47.26.121 307 71A.14.070 4 3992040 18 36.24.020
8 51.44.080 168 1 35.22.288 308 71A.14.080 S 39.92.050 19  Temporary
9 51.32.095 2 35.23.310 309 71A.14.090 6 82.02.020 20 2.36.052
10 51.32.250 3 35.23.352 310 71A.14.100 7 36.73.120 21 Repealer
11 51.32.160 4  35.24.220 311 71A.14.110 8 35.43.182 22 Repealer
12 51.08.178 S 35.27.300 401 71A.16.010 9 35.43.184 23 Sev.
13 51.32.055 6 35.30.018 402 71A.16.020 10 35.43.186 n2.36.010
14 Temporary 7 35A.12.160 403 71A.16.030 11 35.43.188 24 Eff date
15 nS51.32.050 8 36.32.120 404 71A.16.040 12 36.88.072 n2.36.010
16 51.08.142 9 35.63.065 405 71A.16.050 13 36.88.074 189 1 Temporary
17 Ef. dates 10 35A.63.152 501 71A.18.010 14 36.88.076 2 13.34.130
n51.32.050 11 36.70.315 601 71A.18.020 15 36.88.078 3 74.15.030
162 1 56.08.090 12 58.17.092 602 71A.18.030 16 35.72.040 190 1 10.31.100
2 57.08.016 169 1 3.46.120 603 71A.18.040 17  Sev. 2 13.34.130
3 56.36.045 2 3.50.100 604 71A.18.050 39.92.900 3 26.44.063
4 57.40.135 3 3.62.020 701 71A.20.010 18 39.92.901 4 26.44.130
5  56.02.060 4  3.62.040 702 71A.20.020 19 Leg. dir. 191 1 82.44.020
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2 Temporary 39  35.56.090 501 28B.10.730 | 212 1 18.78.060 3 63.26.010
192 1 6.13.080 40 36.93.160 502 28B.50.205 2 Eff. date 4  63.26.020
2 64.32.200 41  36.94.290 503 28C.04.600 n18.78.060 S 63.26.030
193 1 69.54.040 42 41.64.140 601 70.24.240 213 1 74.13.085 6 63.26.040
2 70.96A.040 43  43.21B.190 602 70.24.250 2 74.13.090 7 63.26.050
194 1 13.34.130 44 43.52.430 603 70.24.260 3 74.13.095 8 Leg. dir.
2 13.34.070 45  47.32.060 604 70.24.270 4 Leg. dir. 227 1 4681A.001
3 13.34.145 46 48.31.190 605 70.24.280 5  Sev. 2 46.81A.010
195 1 4154010 47 49.60.260 606 70.24.290 n74.13.085 3  46.81A.020
2  41.54.030 48 50.32.160 607 70.24300 6 Em. 4 46.81A.030
3 41.54.040 49 51.52.110 608 70.24.310 214 1 Temporary S 46.20.505
4 41.54.070 S0 52.22.101 609 Leg. dir. 2 Temporary 6 46.37.480
S 41.04.270 51 54.16.160 701 70.24.320 215 1 Temporary 7 Leg. dir.
6 41.54.090 52 54.16.165 702  70.24.330 2 Temporary 8  Sev.
7 Eff. date 53 57.16.090 703  70.24.340 3 Temporary 46.81A.900
41.54.901 54 58.28.490 704 70.24.350 4  Temporary 9 Em.
196 1 35.27.160 55  59.12.200 705  70.24.095 S  Exp. date 228 1 82.16.090
197 1 69.38.030 56 65.12.175 706 70.24.360 6 Em. 2 Ef date
198 1 70.74.030 57  Vetoed 707  70.24.370 216 1 Repealer n82.16.090
2 70.74.061 58 74.08.080 708  Temporary 2 Temporary 229 1 46.44041
3 70.74.360 59 79.01.500 709 70.24.380 3 Em. 2 Findings
4 70.74370 60 80.04.190 710 Leg. dir. 217 1 18.32.640 n66.08.190
S 70.74.110 61 80.04.260 801  70.24.400 218 1 9.94A310 3  66.08.195
6 70.74.120 62 80.50.140 802 Temporary 2 9.94A320 4 66.08.190
7 70.74.130 63 81.04.190 803 70.24.410 219 1 9.41.070 S Ef. date
8 70.74.135 64 81.04.260 901 70.24.015 2 4217318 n66.08.190
9 70.74.380 65 81.53.130 902 49.60.174 220 1 90.48.260 230 1 15.90.010
10 70.74.022 66 81.53.170 903 49.60.172 2 90.48.264 2 15.90.020
11 70.74.390 67 82.32.180 904 70.24.105 221 1 74.46.360 3 1590.030
12 70.74.137 68 84.28.080 905 70.24.125 222 1 36.95.080 4 15.90.040
13 70.74.140 69 84.28.110 906 70.24.022 2 82.03.070 S 15.90.050
14 70.74.142 70 84.64.120 907 70.24.050 3 82.03.120 6 15.90.060
1S 70.74.144 71 84.64.400 908 70.24.070 4 82.03.140 7 15.90.070
16 70.74.146 72 85.05.079 909 70.24.024 S 82.03.150 8 Leg. dir.
17  Repealer 73 85.05.470 910 70.24.034 6 82.03.160 9  Exp. date
199 1 42.17.505 74 85.06.630 911  70.24.080 7 82.03.170 15.90.900
2 42.17.530 75 85.06.660 912 70.24.110 8 84.08.130 10 ER date
200 1 66.24010 76 85.06.750 913 70.24.120 9 84.08.060 15.90.901
2  66.24.380 77 85.08.440 914 70.24.084 10 84.36.385 231 1 6.01.060
3 66.24.500 78 85.15.130 915 70.24.130 11 84.38.030 2  6.01.050
4 66.24015 79 85.16.190 916 9A.36.021 12 84.38.100 3 6.13.080
201 1 13.34.080 80 85.16.210 917 70.24.140 13 84.38.120 4  6.13.090
2 13.34.180 81 85.18.140 918 70.24.150 14 84.40.030 S 6.15.010
202 1 2.24.050 82 85.24.130 919 70.24.420 15 84.40.040 6 6.15.020
2 432250 83 85.24.140 920 70.24.430 16 84.40.060 7 6.15.060
3 492030 84 85.32.200 921  Repealer 17 84.40.130 8 6.17.100
4 7.16.350 85  Vetoed 922 EAff. date 18 84.40.320 9 6.17.110
S 7.20.140 8 87.03.760 n9A.36.021 19 84.40.038 10 6.17.130
6 8.04.070 87 87.03.765 1001  Sev. 20 84.48.010 11 6.17.140
7 8.04.130 88 87.22.090 70.24.900 21 8448014 12 6.17.160
8 8.04.150 89 87.56.225 1002 Em. 22 84.48.042 13 6.17.190
9 8.08.080 90 88.32.090 207 1 Temporary 23 84.48.075 14 6.21.020
10 8.12.200 91 90.03.200 2 Temporary 24 84.48.080 15 6.25.070
11 8.12.530 92 90.03.210 3 70.41.240 25 84.48.065 16 6.25.080
12 8.16.130 93 90.24.070 4 n70.41.240 26 84.48.200 17 6.25.120
13 8.20.100 94 91.08.250 S  Exp. date 27 84.52.020 18 6.26.010
14 8.20.120 95 91.08.580 6 Approp. 28 84.52.070 19  6.26.020
15 9.95.060 96  Repealer 7 Em. 29 84.52.080 20 6.26.060
16 10.77.230 97 Sev. 208 1 74.46.360 30 84.56.020 21 6.26.025
17 10.95.150 n2.24.050 209 1 79.12.015 31 84.69.050 22 6.27.060
18 11.52.016 203 1 26.33.170 2 79.12.025 32 84.69.060 23 6.27.080
19 11.96.160 2 13.34.210 3 Leg. dir. 33 84.69.140 24  6.27.090
20 11.110.110 | 204 1 19.27A.030 4  Approp. 34  Repealer 25 6.27.100
21 17.04.230 2 19.27A.040 | 210 1 28B.80.245 35 Eff. date 26  6.27.110
22 17.16.110 205 1 18.85.165 2 28B.80.246 n84.40.040 27  6.27.130
23 19.77.100 2 18.85.040 3  Applic. 223 1 9.41.070 28 6.27.160
24 20.01.200 3 18.85.095 n28B.80.245 2 9.41.098 29 6.27.180
25 2432360 4 18.85.215 4 28A.58.822 3 63.32.010 30 6.27.190
26 28A.58.500 S 18.85.230 211 1 nl18.88.080 4 63.40.010 31 6.27.200
27 28B.16.160 6 18.85.240 2 Temporary | 224 1 9.91.150 32 6.27.250
28 29.79.170 7 18.85.251 3 18.78.072 2 991.155 33 6.27.270
29 29.79.210 8 18.85.271 4 18.78.050 3 Em 34 6.27.340
30  29.82.160 206 101  70.24.017 5 18.88.150 225 1 23A.50.010 35 6.27.350
31 31.08.260 201  70.24.200 6 Vetoed 2 23A.50.020 36 61.12.090
32 33.04.060 202 70.24.210 7  Vetoed 3 23A.28.129 37  Repealer
33 33.08.070 301 43.150.050 8 18.88.080 4 23A.32.200 38  Sev.
34 33.40.120 401 70.24.220 9 18.88.190 5 23A.32010 n6.01.050
35 34.04.140 402 28A.05.055 10 18.88.200 6 Repealer 39 Em
36 35.44.260 403 28A.05.010 11 18.88.220 7 Em. 232 1 13.34.100
37 35.44.270 404 Ef. date 12 18.78.225 226 1 63.24.160 2 Vetoed
38 35.55.080 n28A.05.055 13 18.88.175 2 63.29.020 3 13.04.021
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Codification Tables: 1988 Regular Session Laws—RCW

Rev. Code Rev. Code Rev. Code Rev. Code Rev. Code
Chap. Sec.  of Wash. Chap. Sec.  of Wash. Chap. Sec.  of Wash. Chap. Sec. _ of Wash. Chap. Sec.  of Wash.
4 26.12.060 4 18.52C.040 5 48.07.210 2 nCh. 9.41 n51.12.102
5 Em. 5 18.52C.050 6 48.05.390 digest 6 49.26.100
233 1 35.21.278 6  Temporary 7 48.14.010 3 nCh. 9.41 7 49.26.013
234 1 n2.56.030 7 18.130.040 8 48.14.040 digest 8 49.26.016
2 2.56.030 8 Leg. dir. 9 48.17.150 4 nCh. 9.41 9  Vetoed
235 1 53.08.120 244 1 21.20.700 10 48.17.230 digest 10 49.26.110
236 1 Findings 2 21.20.705 11 48.17.450 S nCh. 9.41 11 49.26.115
n49.12.270 3 21.20.710 12 48.17.480 digest 12 49.26.120
2 49.12.275 4 21.20.725 13 48.17.490 6 nCh. 9.41 13 49.26.125
3 49.12.270 5 21.20.732 14 48.17.540 digest 14 Vetoed
4 49.12.280 6 21.20.734 15 48.17.600 7 nCh. 9.41 15  49.26.130
5 49.12.285 7 21.20.810 16 48.22.060 digest 16 49.26.150
6 49.12.290 8 21.20.815 17 48.30.157 8 nCh. 9.41 17 Vetoed
7 49.12.295 9 21.20.820 18 48.30.260 digest 18  Approp.
8 49.12.005 10 21.20.825 19 48.44.160 9 77.12.195 19 ER dates
9 Leg. dir. 11 21.20.830 20 Temporary 10 9.41.070 49.26.901
10 n49.12.270 12 21.20.835 21 Em. 264 1 Temporary | 272 1 75.20.100
11 Sev. 13 21.20.840 249 1 48.18.289 265 1 77.16.340 2 75.20.103
n49.12.270 14 21.20.845 2 48.18.290 2 717.16.350 3 75.20.130
12 Ef date 15 21.20.850 3 48.18.2901 3 77.21.010 4  Vetoed
n49.12.270 16 21.20.855 4 Eff. date 4  Vetoed S  Temporary
237 1 59.24.010 17 21.20.340 n48.18.289 S Eff date 6 Sev.
2 59.24.020 18  Sev. 250 1 70.95.530 n77.16.340 n75.20.100
3 59.24.030 n21.20.700 2 Temporary | 266 1 Vetoed 273 1 Vetoed
4 59.24.040 19 Leg. dir. 3 70.95.550 2 9A.36.021 2 76.04.165
S 59.24.050 20 Eff. date 4 70.95.555 3 Eff date 3 76.04.610
6 59.24.060 n21.20.700 5 70.95.560 n9A.36.021 4 76.04.750
7 Leg. dir. 21  Applic. 6 70.95.565 267 1 18.52B.010 | 274 1 Purpose
8 Sev. n21.20.700 7 Leg. dir. 2 18.52B.020 n84.52.010
59.24.900 245 1 70.127.005 | 251 1 28A.03.523 3 18.52B.030 2 39.67.010
238 1 Temporary 2 70.127.010 2 28A.03.532 4 18.52B.040 3 39.67.020
2 Temporary 3 70.127.020 3  28A.03.535 S 18.52B.050 4 84.55.092
3 Temporary 4 70.127.030 4 28A.04.122 6 18.52B.060 S 84.52.043
4  Temporary 5 70.127.040 252 1 84.52.0531 7  Par. veto 6 84.52.100
S Temporary 6 70.127.050 2 Em. 18.52B.070 7 84.52.010
6 Approp. 7 70.127.060 | 253 1  82.04.050 8 18.52B.080 8 84.52.0501
7  Exp. date 8 70.127.070 2 82.04.330 9 18.52B.090 9 84.52.0502
8  Temporary 9 70.127.080 3 84.34.020 10  Par. veto 10 39.67.030
9  Sev. 10 70.127.090 | 254 1 43.23230 18.52B.100 11 Approp.
239 1 35.63.160 11 70.127.100 2 15.49.470 11 18.52B.110 12 52.04.141
2  35A.63.145 12 70.127.110 3 15.54.480 12 Temporary 13 Sev.
3 46.44.093 13 70.127.120 4 15.52.320 13 18.52B.130 n84.52.010
4 46.76.067 14 70.127.130 5 15.53.9044 14 18.52B.120 | 275 1 26.19.001
5 43.22.440 15 70.127.140 6 15.30.040 15 18.52B.140 2 26.19.010
240 1 19.150.900 16 70.127.150 7 15.09.030 16 18.52B.150 3 26.19.020
2 19.150.010 17 70.127.160 8 69.04.930 17 18.52B.160 4 26.19.030
3 19.150.020 18 70.127.170 9 69.07.085 18 18.52B.900 5 26.19.040
4 19.150.030 19 70.127.180 10 20.01.030 19 18.52A.020 6 26.19.050
5 19.150.040 20 70.127.190 11 22.09.011 20 18.52A.030 7  26.19.060
6 19.150.050 21 70.127.200 12 15.88.030 21 18.120.020 8 n26.19.030
7  19.150.060 22 70.127.210 13 15.88.040 22 18.130.040 9 26.09.100
8 19.150.070 23 70.127.220 14 15.88.100 23 Leg. dir. 10 74.20A.055
9 19.150.080 24 70.127.230 15 Eff. date 24  Approp. 11 74.20A.160
10 19.150.090 25 70.127.250 n15.88.100 25  Sev. 12 26.10.045
11 19.150.100 26 70.127.260 16 20.01.080 18.52B.901 13 26.21.065
12 19.150.110 27 70.127.240 17 20.01.380 268 1 Findings 14 13.32A.177
13 19.150.120 28 70.127.270 18 20.01.370 n28A.100.080 15 13.34.162
14 19.150.130 29 70.126.010 19 20.01.460 2 28A.100.080 16 26.26.131
15 19.150.140 30 70.126.060 20 70.79.090 3 28A.100.082 17 Par. veto
16 19.150.901 31 48.21.220 255 1 28A.04.010 4 28A.100.084 26.09.170
17 19.150.902 32 48.21A.090 2 28A.04.020 5 28A.100.086 18  26.23.030
18 19.150.903 33 48.44.320 3 28A.04.050 6 28A.58.225 19 74.20.330
19 18.11.070 34  Repealer 4  Sev. 7 28A.100.088 20 74.20A.030
20 18.85.110 35 Leg. dir. n28A.04.010 8 28A.100.090 21  Repealer
21 63.29.165 36 Approp. 256 1 28A.58.090 9 28A.100.092 22 Leg. dir.
22 Leg. dir. 37 EAf date 2 28A.58.085 10  Repealer 23 Eff dates
23 Sev. 70.127.900 | 257 1 15.88.120 11 Leg. dir. n26.19.001
19.150.904 38  Exp. date 2 15.88.130 12 ev. 24 Sev.
241 1 28A.67.225 70.127.901 3 15.88.140 n28A.100.080 n26.19.001
242 1 28B.104.010 39  Sev. 4 15.88.150 269 1 Temporary | 276 1 70.83B.010
2 28B.104.020 70.127.902 5 15.88.160 2 Leg.dir. 2 70.83B.020
3 28B.104.030 | 246 1 18.36A.040 6 15.88.020 270 1 60.04.250 3 70.83B.030
4 28B.104.040 | 247 1 Intent 7 66.24.215 2 60.04.255 4 70.83B.040
S 28B.104.050 n18.130.175 8 Leg.dir. 3 Leg.dir. 5 70.54.220
6 28B.104.060 2 18.130.175 | 258 1 36.36.040 4 Ef date 6 48.21.244
7 28B.104.070 3 Approp. 259 1 49.64.040 n60.04.250 7 48.44344
8 Leg. dir. 4  Approp. 260 1 43.62.030 27 1 51.12.102 8 48.46.375
9 28B.104.900 | 248 1 48.02.160 261 1 82.49.070 2 51.12.100 9 48.42.090
243 1 18.52C.010 2 48.04.010 262 1 70.39.144 3 Vetoed 10 Eff date
2 18.52C.020 3 48.04.140 263 1 nCh.9.41 4 nS1.12.102 n70.54.220
3 18.52C.030 4 48.07.150 digest S Eff. date 11 Leg. dir.
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Codification Tables:

1988 Regular Session Laws—RCW

Rev. Code Rev. Code Rev. Code
Chap. Sec.  of Wash. Chap. Sec. _ of Wash. Chap. Sec.  of Wash.
12 Exp. date 2 46.70.021 501 34.05.510
70.83B.900 3 Vetoed 502 34.05.514
277 1 18.138.010 288 1 43.131.215 503 34.05.518
2 18.138.020 2 43.131.216 504 34.05.522
3 18.138.030 3 Repealer 505 34.05.526
4 18.138.040 4 43.131.301 506 34.05.530
5 18.138.090 S 43.131.302 507 34.05.534
6 18.138.050 6 43.131.303 508 34.05.538
7 18.138.060 7 43.131.304 509 34.05.542
8 18.138.080 8 43.131.323 510 34.05.546
9 18.138.100 9 43.131.327 511 34.05.550
10 18.138.070 10 43.131.328 512 34.05.554
11 18.138.110 11 43.131.329 513  34.05.558
12 18.120.020 12 43.131.330 514  34.05.562
13 18.130.040 13 43.131.331 515 34.05.566
14 Approp. 14 43.131.332 516 34.05.570
15 Leg. dir. 15 43.131.333 517 34.05.574
278 1 43.121.110 16 43.131.334 518 34.05.578
2 43.121.120 17  38.16.050 519  34.05.582
3 43.121.130 18  34.05.001 520 34.05.586
4 43.121.015 101  34.05.010 521  34.05.590
S 43.121.050 102  34.05.020 522 34.05.594
6 43.260.010 103 34.05.030 601 34.05.610
7 Leg. dir. 104 34.05.040 602 34.05.620
8 Em. 105 34.05.050 603  34.05.630
279 1 Par. veto 106 34.05.060 604 34.05.640
43.21A.445 107 34.05.070 605 34.05.650
280 1  Vetoed 108  34.05.080 606 34.05.660
2 Par. veto 201 34.05.210 607 34.05.598
59.22.050 202 Par. veto 701  Par veto
3 59.22.020 34.05.220 Repealer
4 59.22.060 203 34.05.230 702  Vetoed
5 59.22.070 204 34.05.240 703  34.05.900
6 Leg. dir. 205 34.05.250 704  Sev.
281 1 39.59.010 301 34.05.310 34.05.901
2 39.59.020 302 34.05.315 705 ER date
3 39.59.030 303  34.05.320 Applic.
4 48.62.070 304 34.05.325 34.05.902
5 36.29.024 305 34.05.330 706 Leg. dir.
6 43.19.19367 306 34.05.335 n34.05.902
7 Leg. dir. 307 34.05.340 289 1-709  Par. veto
8 Vetoed 308 34.05.345 Omnibus
9 36.17.040 309 34.05.350 Approp. act
10  Sev. 310 34.05.355 (uncod.)
39.59.900 311 34.05.360 710 50.16.070
11 Em. 312 34.05.365 711  Approp.
282 1 Vetoed 313 34.05.370 801 67.70.040
2 Par. veto 314  34.05.375 802 67.70.190
69.50.505 315 34.05.380 803  Sev.
3 Sev. 316 34.05.385 n50.16.070
n69.50.505 317  34.05.390 804 Em.
283 1-26  Par. veto 318 34.05.395
Approp. 401 34.05.410
27  Repealer 402 34.05.413
28  Repealer 403 34.05.416
29  Sev. 404  34.05.419
30 Em. 405  34.05.422
284 1 90.50A.005 406 34.05.425
2 90.50A.010 407 34.05.428
3 90.50A.020 408 34.05.431
4 90.50A.030 409 34.05.434
S 90.50A.040 410 34.05.437
6 90.50A.050 411 34.05.440
7  90.50A.060 412 34.05.443
8 90.50A.070 413 34.05.446
9  Vetoed 414  34.05.449
10  Vetoed 415 34.05.452
11 Leg. dir. 416 34.05.455
12 Approp. 417  34.05.458
13 Em. 418 34.05.461
14  Sev. 419 34.05.464
90.50A.900 420 34.05.467
285 1 18.27.030 421 34.05.470
2 18.27.080 422  34.05.473
286 1 43.185.070 423  34.05.476
2 18.85.310 424  34.05.479
3 43.185.076 425 34.05.482
4 Leg. rev. 426 34.05.485
5 82.45.100 427 34.05.488
6 Em. 428 34.05.491
287 1 46.70.011 429 34.05.494
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Codification Tables: 1988 1st Extraordinary Session Laws—RCW

1988 IST EXTRAORDINARY SESSION LAWS

Rev. Code
Chap. Sec.  of Wash.

67.40.020
67.40.025
67.40.030
67.40.040
67.40.055
67.40.090
Intent

n67.40.090
67.40.120
Temporary
Approp.
36.100.010
36.100.020
13 36.100.030
14  36.100.040
15 36.100.050

———
NN — O \O N VnMEsWN—

16 36.100.060
17 36.100.070
18 84.52.052
19  Approp.
20 67.28.230
21  67.28.240
22 Par. veto
67.28.250
23 67.28.200
24  67.28.210
25 67.40.100
26 Leg. dir.
27  Sev.
36.100.900
28 Em.
2 1 -808
Par. veto
Omnibus
Approp. act
(Uncod.)

901 46.08.172
902 Repealer
903 Em.
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Table of Disposition of Former RCW Sections

8.26.120

DISPOSITION OF FORMER RCW SECTIONS

This table contains a numerical list of RCW sections no longer appearing in the code
because of the repeal, expiration, decodification, or recodification of the sections. Each entry
gives the affected RCW number, its caption, and the section's session law source and disposi-
tion. The text of the section can be found by referring to the session law source citation con-

tained in brackets.

section number

2.36.031 Grand jury

caption

How summoned. [1951 ¢ 90 § 1.] Repealed

session law source

by 1971 ex.s. ¢ 67 § 20. Later enactment, see RCW 10.27.030.

L—— disposition

l— similar section (where applicable)

Chapter 2.04
SUPREME COURT

2.04.160 Finality of departmental decision——Rehearings. [1909 c
24 § 4, part; RRS § 10.] Repealed by 1988 c 202 § 96.

2.04.170 En banc hearings——Quorum——Finality of decision.
[1909 c 24 § 5; RRS § 11.] Repealed by 1988 c 202 § 96.

Chapter 2.10
JUDICIAL RETIREMENT SYSTEM

2.10.150 Income of retired judge——Statement——Reduction.
[1973 1st ex.s. c 119 § 1; 1971 ex.s. ¢ 267 § 15.] Repealed by 1988 c
109 § 28, effective July 1, 1988.

2.10.160 Earnings of surviving spouse Statement——Reduc-
tion. [1971 exs. ¢ 267 § 16.] Repealed by 1988 c 109 § 28, effective
July 1, 1988.

Chapter 2.36
JURIES

2.36.060 Petit jury, how drawn Jury list Procedure. [1979
ex.s.c 135§ 1, 1967 c 92 § 1; 1961 c 287 § 1; 1943 c 238 § 1; 1925
ex.s.c 191 § 1; 1921 ¢ 26 § 1; 1911 ¢ 57 § 3; Rem. Supp. 1943 § 96.]
Repealed by 1988 c 188 § 21, effective January 1, 1989.

2.36.090 Jury terms——Jury, how selected. [1965 c 65 § 1; 1925
ex.s. ¢ 191 § 2; 1911 ¢ 57 § 4; RRS § 97. Prior: 1909 ¢ 73 § 4.]
Repealed by 1988 c 188 § 21, effective January 1, 1989.

2.36.140 Separation of jury. [1911 c 57 § 8; RRS § 101. Prior:
1909 ¢ 73 § 8.] Repealed by 1988 c 188§ 21, effective January 1,
1989.

2.36.160 Jury of inquest defined. [1891 c 48 § 5; RRS § 93.]
Repealed by 1988 c 188 § 21, effective January 1, 1989.

Chapter 4.88
APPEALS
4.88.260 Costs on appeal. [1981 c 331 § 4; 1971 ex.s. ¢ 107 § 3;

1941 c 86 § 1; 1893 c 61 § 29; Rem. Supp. 1941 § 1744.] Repealed by
1988 c 202 § 96.

Chapter 6.08
STAY OF EXECUTION

6.08.010 In what cases allowed. [1971 c 81 § 27; Code 1881 § 335;
1877 p 70 § 339; 1869 p 84 § 331; 1860 p 328 § 1; 1854 p 377 § 1;
RRS § 522.] Repealed by 1988 ¢ 231 § 37.

6.08.020 Stay bond. [Code 1881 § 336; 1877 p 71 § 340; 1869 p 85
§ 332; 1854 p 378 § 2; RRS § 523.] Repealed by 1988 c 231 § 37.

6.08.030 Qualification and justification of sureties. [1957 c 8 § 4;
Code 1881 § 338; 1877 p 71 § 342; 1869 p 85 § 334; 1854 p 378 § 4;
RRS § 525.] Repealed by 1988 c 231 § 37.

6.08.040 Stay for part of period. [Code 1881 § 339; 1877 p 71 §
343; 1869 p 85 § 335; 1854 p 378 § 5; RRS § 526.] Repealed by 1988
c 231 § 37.

6.08.050 Bond to be filed with clerk. [Code 1881 § 340; 1877 p 71
§ 334; 1869 p 85 § 336; 1854 p 378 § 6; RRS § 527.] Repealed by
1988 ¢ 231 § 37.

6.08.060 Judgment against sureties. [1957 ¢ 9 § 6; Code 1881 §
337; 1877 p 71 § 341; 1869 p 85 § 33; 1854 p 378 § 3; RRS § 524.]
Repealed by 1988 ¢ 231 § 37.

Chapter 6.25
ATTACHMENT
6.25.210 Duties of plaintiff and sheriff if defendant in bank-

ruptcy. Notice of attachment Release of property. [1987 c 442
§ 821.] Repealed by 1988 c 231 § 37.

Chapter 8.26

RELOCATION ASSISTANCE——REAL PROPERTY
ACQUISITION POLICY

8.26.030 Review of determinations——Construction of chapter.
[1971 ex.s. ¢ 240 § 3.] Repealed by 1988 ¢ 90 § 17. See RCW
8.26.010.

8.26.040 Displacement and relocation expenses Payments.
[1984 c 7 § I; 1971 ex.s. c 240 § 4.] Repealed by 1988 c 90 § 17. See
RCW 8.26.035.

8.26.050 Displacement and relocation expenses Additional pay-
ments to displaced home owner. [1984 c 7 § 2; 1971 exs. ¢ 240 § 5.]
Repealed by 1988 c 90 § 17. See RCW 8.26.045.

8.26.060 Displacement and relocation expenses——Additional pay-
ments for person not eligible under RCW 8.26.050. [1971 exs. ¢ 240 §
6.] Repealed by 1988 c 90 § 17. See RCW 8.26.055.

8.26.070 Relocation assistance advisory services. [1971 ex.s. ¢ 240
§ 7.] Repealed by 1988 ¢ 90 § 17. See RCW 8.26.065.

8.26.080 Agreements for federal assistance authorized Provid-
ing surplus housing or rehabilitation of housing. [1971 ex.s. c 240 § 8.]
Repealed by 1988 c 90 § 17.

8.26.090 Assurance of availability of dwellings required prior to
displacement. [1971 ex.s. c 240 § 9.] Repealed by 1988 c 90 § 17. See
RCW 8.26.075.

8.26.100 No person required to move unless replacement housing
assured. [197]1 ex.s. ¢ 240 § 10.] Repealed by 1988 c 90 § 17. See
RCW 8.26.075.

8.26.110 Rules and regulations. [1984 c 7 § 3; 1971 ex.s. ¢ 240 §
11.] Repealed by 1988 c 90 § 17. See RCW 8.26.085.

8.26.120 Contracts for services——Use of services of other agen-
cies. [1971 ex.s. ¢ 240 § 12.] Repealed by 1988 ¢ 90 § 17. See RCW
8.26.095.
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8.26.130

8.26.130 Review. [1971 ex.s. c 240 § 13.] Repealed by 1988 c 90 §
17.

8.26.140 Payments not considered income or resource. [1971] ex.s. c
240 § 14.] Repealed by 1988 ¢ 90 § 17. See RCW 8.26.115.

8.26.150 Acquisition funds available to carry out chapter. [1971]
ex.s. ¢ 240 § 15.]) Repealed by 1988 ¢ 90 § 17. See RCW 8.26.105.

8.26.160 Person displaced due to federal housing or city demon-
stration acts included. [1971 ex.s. c 240 § 16.] Repealed by 1988 c 90
§17.

8.26.170 Agreements among agencies and with federal government
authorized. [1971 ex.s. ¢ 240 § 17.] Repealed by 1988 c 90 § 17.

Chapter 9.91
MISCELLANEOUS CRIMES
9.91.050 Improper use of state seal. [1947 c 170 § 1; Rem. Supp.
1947 § 10995-1. FORMER PART OF SECTION: 1947 ¢ 170 § 2;

Rem. Supp. 1947 § 10995-2, now codified as RCW 9.91.055.]
Repealed by 1988 ¢ 120 § 11.

9.91.055 Improper use of state seal——Penalty. [1947 ¢ 170 § 2;
Rem. Supp. 1947 § 10995-2. Formerly RCW 9.91.050, part.]
Repealed by 1988 c 120 § 11.

9.91.120 Food stamps and food purchased with stamps——Resell-
ing or purchasing. [1973 2nd ex.s. c 6 § 1.] Repealed by 1988 c 62 § 3.

Chapter 9.94A
SENTENCING REFORM ACT OF 1981

9.94A.330 Table 3——Offender score matrix. [1986 c 257 § 24;
1984 ¢ 209 § 18; 1983 c 115 § 4.] Repealed by 1988 c 157 § 6.

Chapter 9A.44
SEXUAL OFFENSES
9A.44.070 Statutory rape in the first degree. [1986 c 257 § 31;

1979 ex.s. ¢ 244 § 4; 1975 1st ex.s. c 14 § 7. Formerly RCW 9.79-
.200.] Repealed by 1988 c 145 § 24, effective July 1, 1988.

9A.44.080 Statutory rape in the second degree. [1979 ex.s. c 244 §
S; 1975 Ist exs. ¢ 14 § 8. Formerly RCW 9.79.210.] Repealed by
1988 c 145 § 24, effective July 1, 1988.

9A.44.090 Statutory rape in the third degree. [1979 ex.s. c 244 § 6;
1975 1st ex.s.c 14 § 9. Formerly RCW 9.79.220.] Repealed by 1988 ¢
145 § 24, effective July 1, 1988.

Chapter 10.77
CRIMINALLY INSANE——PROCEDURES

10.77.130 Statement of facts or bill of exceptions as part of record.
[1973 1st ex.s. c 117 § 13.] Repealed by 1988 c 202 § 96.

Chapter 12.12
TRIAL

12.12.040 Time of jury trial. [1888 p 118 § 2; Code 1881 § 1771;
1854 p 235 § 71; RRS § 1850.] Repealed by 1988 c 188 § 22, effective
January 1, 1989.

12.12.060 Summons for jurors. [1975 Ist ex.s. c 119 § 1; 1888 p
119 § 4; Code 1881 § 1773; 1854 p 236 § 73; RRS § 1852.] Repealed
by 1988 c 188 § 22, effective January 1, 1989. Later enactment, see
RCW 2.36.095.

12.12.100 Penalty for juror failing to appear. [Code 1881 § 1779;
1873 p 348 § 78; 1854 p 236 § 79; RRS § 1856.] Repealed by 1988 ¢
188 § 22, effective January 1, 1989. Later enactment, see RCW
2.36.170.

Chapter 15.60
APIARIES

15.60.045 Seizure and destruction of abandoned and disease con-
taminated colonies, hives, bees or appliances. [1977 ex.s. ¢ 362 § 10.]
Repealed by 1988 c 4 § 15. Later enactment, see RCW 15.60.042.
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15.60.060 Disinfection of person, clothing, appliances. [1961 c 11 §
15.60.060. Prior: 1933 exs. ¢ 59 § 7; RRS § 3170-7.] Repealed by
1988 c 4 § 15. Later enactment, see RCW 15.60.040.

15.60.080 Diseased bees——Immovable combs: Public nuisance.
[1983 ¢ 3 § 22; 1961 c 11 § 15.60.080. Prior: 1955 c 271 § 7; 1933
ex.s. ¢ 59 § 11; RRS § 3170-11.] Repealed by 1988 ¢ 5 § 15. Later
enactment, see RCW 15.60.042.

15.60.115 OQut of state movement, importation——Inspection costs.
[1961 c 11 § 15.60.115. Prior: 1955 ¢ 271 § 11.] Repealed by 1988 c 4
§ 15. See RCW 15.60.100.

15.60.130 Use of honey for candy manufacture——Boiling require-
ment. [196]1 c 11 § 15.60.130. Prior: 1933 ex.s. ¢ 59 § 8, part; RRS §
3170-8, part.] Repealed by 1988 c 4 § 15. Later enactment, see RCW
15.60.120.

Chapter 18.85
REAL ESTATE BROKERS AND SALESPERSONS

18.85.505 Low-income housing grants and loans Applications.
[1987 ¢ 513 § 11.] Recodified as RCW 43.185.074 pursuant to 1988 ¢
286 § 4.

18.85.510 Low-income housing grants and loans——Approval
License education programs. [1988 c 286 § 3; 1987 ¢ 513 § 10.]
Recodified as RCW 43.185.076 pursuant to 1988 c 286 § 4.

Chapter 19.105
CAMPING CLUBS

19.105.410 Registrations, renewals or amendments: Fees. [1982
c 69 § 12.] Repealed by 1988 c 159 § 28. Later enactment, see RCW
19.105.411.

Chapter 23A.50

CERTAIN REGULATION OF SIGNIFICANT BUSINESS
TRANSACTIONS

23A.50.901 Expiration date——Application——1987 2nd ex.s. c 4.
[1987 2nd ex.s. c 4 § 10.] Repealed by 1988 c 225 § 6.

Chapter 28A.03
SUPERINTENDENT OF PUBLIC INSTRUCTION

28A.03.448 Pilot projects for joint operation of programs and ser-
vices between small school districts authorized. (Effective until Sep-
tember 1, 1990.) [1985 c 58 § 1.] Repealed by 1988 c 268 § 10.

28A.03.449 Pilot projects for joint operation of programs and ser-
vices Rules waiving financial disincentives. (Effective until Sep-
tember 1, 1990.) [1985 c 58 § 2.] Repealed by 1988 c 268 § 10.

28A.03.450 Pilot projects for joint operation of programs and ser-
vices——Technical assistance by Washington State University:
Reports. (Effective until September 1, 1990.) [1985 c 58 § 3.]
Repealed by 1988 c 268 § 10.

Chapter 28A.70

CERTIFICATION OF PERSONNEL——PREPARATION
REQUIREMENTS

28A.70.140 Evidence of moral character without criminal convic-
tions prerequisite to registration——Appeal from refusal to register.
[1983 c 56 § 13; 1975-'76 2nd ex.s. ¢ 92 § S; 1975 Ist ex.s. ¢ 275 §
136; 1974 exs. ¢ 55 § 1; 1969 ex.s. ¢ 176 § 145; 1969 exs. ¢ 223 §
28A.70.140. Prior: 1911 ¢ 16 § 1; 1909 ¢ 97 p 337 § 5; RRS § 4970.
Formerly RCW 28.70.140.] Repealed by 1988 c 97 § 2.

Chapter 28B.19
STATE HIGHER EDUCATION ADMINISTRATIVE PROCEDURE
ACT

28B.19.010 Purpose. [1971 ex.s. ¢ 57 § 1.) Repealed by 1988 c 288
§ 701, effective July 1, 1989.
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28B.19.020 Definitions. [1981 c 324 § 11; 1977 ex.s. ¢ 169 § 42;
1971 exs. ¢ 57 § 2.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

28B.19.030 Notice of intended action, filing, contents——Oral
bearing, when——Proceedings on rule barred until twenty days after
register distribution Questioning procedural validity of rule, estop-
pel——Rule ineffective on failure to file notice. [1982 ¢ 221 § 7; 1981 ¢
324 § 12; 1977 ex.s. ¢ 240 § 10; 1971 ex.s. ¢ 57 § 3.] Repealed by 1988
c 288 § 701, effective July 1, 1989.

28B.19.033 Statement of proposed rule's purpose and bow imple-
mented——Contents Distribution by institution. [1982 c 221 § 8;
1980 ¢ 186 § 23.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

28B.19.037 Withdrawal of proposed rules. [1980 c 186 § 24.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.040 Emergency rule or amendment. [1981 c 324 § 13; 1977
ex.s. c 240 § 11; 1973 Ist ex.s. c 46 § 4; 1971 ex.s. ¢ 57 § 4.] Repealed
by 1988 c 288 § 701, effective July 1, 1989.

28B.19.050 Rules filed——Register of rules——Effective date of
rules. [1987 ¢ 505 § 12; 1980 c 87 § 9; 1971 ex.s. ¢ 57 § S5.] Repealed
by 1988 c 288 § 701, effective July 1, 1989.

28B.19.060 Prior rules——Filing Validity. [1971 ex.s. ¢ 57 §
6.] Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.070 Compilation, editing, and publication of rules
Removal of unconstitutional rules: Judicial notice. [1980 c 186 § 25;
1971 ex.s. ¢ 57 § 7.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

28B.19.073 Scope of editing and revision of rules. [1980 c 186 §
26.] Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.077 Format and style of rules amending existing sections,
adding new sections Effect of failure to comply. [1980 c 186 § 27.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.080 Implementing regulations of code reviser. [1971 exs. ¢
57 § 8.] Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.090 Orders to conform with administrative code style, when.
[1971 ex.s. ¢ 57 § 9.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

28B.19.100 Declaratory judgment on validity of rule Petition
for——Grounds for invalidity. [1971 ex.s. ¢ 57 § 10.] Repealed by
1988 c 288 § 701, effective July 1, 1989.

28B.19.110 Contested cases——Informal procedure: Formal
bearing, when——Request for——Conduct. [1973 Ist exs. ¢ 46 § S;
1971 exs. ¢ 57 § 11.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

28B.19.120 Contested cases Informal procedures——Formal
bearings Notice——Conduct Record——Scope. [1981 c 67 §
26; 1973 Ist ex.s. c 46 § 6; 1971 exs. ¢ 57 § 12.] Repealed by 1988 ¢
288 § 701, effective July 1, 1989.

28B.19.130 Contested cases——Subpoena power: Witness fees
and expenses. [1971 ex.s. ¢ 57 § 13.] Repealed by 1988 c 288 § 701,
effective July 1, 1989.

28B.19.140 Contested cases——Restrictions upon bearing officer
or committee. [1971 ex.s. ¢ 57 § 14.] Repealed by 1988 c 288 § 701,
effective July 1, 1989.

28B.19.150 Contested cases——Appeal from final decision in for-
mal proceeding. [1971 ex.s. ¢ 57 § 15.] Repealed by 1988 c 288 § 701,
effective July 1, 1989.

28B.19.160 Committee review and objection procedure——Pro-
posed rules——Notice upon objection. [1981 c 324 § 14.] Repealed by
1988 c 288 § 701, effective July 1, 1989.

28B.19.163 Committee review and objection procedure——Existing
ruless——Notice upon objection——Hearing by institution, notice of.
[1981 c 324 § 15.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

34.04.040

28B.19.165 Committee review and objection procedure——Action
of objection subsequent to institution bearing Publication of notice
of objection, reasons therefor Removal, when. [1981 c 324 § 16.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.168 Committee review and objection procedure——Not
presumption as to legality or constitutionality. [1981 c 324 § 17.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

28B.19.200 Parts of chapter conflicting with federal requirements
deemed inoperative. [1971 ex.s. ¢ 57 § 16.] Repealed by 1988 c 288 §
701, effective July 1, 1989.

28B.19.210 Short title. [1971 ex.s. ¢ 57 § 20.] Repealed by 1988 ¢
288 § 701, effective July 1, 1989.

28B.19.300 Negotiations by academic personnet——Community
college districts, state higher education administrative procedure act not
to affect. Cross—reference section, decodified April 1988.

Chapter 28B.30
WASHINGTON STATE UNIVERSITY

28B.30.495 Small school districts——Technical assistance for pilot
projects for joint operation of programs and services. Cross—reference
section, decodified May 1988.

Chapter 31.16
CROP CREDIT ASSOCIATIONS

31.16.330 Powers and duties of director of farm marketing trans-
ferred to director of agriculture. [1921 c 121 § 36; RRS § 2945. For-
merly RCW 31.16.010, part.] Decodified pursuant to 1988 c25 § 11.

Chapter 31.30
WASHINGTON LAND BANK

31.30.140 Land bank advisory committee——Report. [1986 c 284
§ 14.] Repealed by 1988 c 186 § 13; and by 1988 c 81 § 17, both
effective June 30, 1988.

Chapter 34.04
ADMINISTRATIVE PROCEDURE ACT

34.04.010 Definitions. [1988 c 288 § 101; 1982 c 10 § S. Prior:
1981 ¢ 324 § 2; 1981 c 183 § 1; 1967 ¢ 237 § 1; 1959 c 234 § 1]
Recodified as 34.05.010 pursuant to 1988 c 288 § 706, effective July 1,
1989.

34.04.020 Adoption of rules of practice and procedure——Organi-
zational description——Records of decisions, orders, and opinions open
to public Exceptions Effect of failure to comply. [1988 c 288 §
202; 1981 ¢ 67 § 13; 1967 c 237 § 2; 1959 c 234 § 2.] Recodified as
RCW 34.05.220 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.022 Uniform procedural ruless——Application——Conduct of
contested cases. [1981 c 67 § 14; 1967 c 237 § 12.] Repealed by 1988
c 288 § 701, effective July 1, 1989.

34.04.025 Notices of intention to adopt rules——Opportunity to
submit data Proceedings on rule barred until twenty days after reg-
ister distribution——Noncompliance, effect. [1982 ¢ 221 § 1; 1981 ¢
324 § 3; 1977 ex.s. ¢ 240 § 7; 1971 ex.s. ¢ 250 § 17; 1967 c 237 § 3.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.026 Specific reference to rule-making authority to be
included——Alternatives Format——Request for more specific
reference. [1977 c 19 § 2.] Repealed by 1988 c 288 § 701, effective
July 1, 1989.

34.04.027 Failure to give twenty days notice of intended action——
Effect. [1988 c 288 § 308; 1967 c 237 § 4.] Recodified as RCW
34.05.345 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.030 Emergency rules and amendments. [1988 c 288 § 309;
1981 c 324 § 4; 1977 ex.s. c 240 § 8; 1959 c 234 § 3.] Recodified as
RCW 34.05.350 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.040 Rules filed with code reviser——Register——Effective
dates. [1988 c 288 § 315; 1987 ¢ 505 § 17; 1980 c 87 § 11; 1959 c 234
§ 4.] Recodified as RCW 34.05.380 pursuant to 1988 c 288 § 706,
effective July 1, 1989.
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34.04.045

34.04.045 Statement of proposed rule's purpose and how implemen-
ted——Contents——Distribution by agency. [1988 c 288 § 303; 1982
c221 §2;1982c6 §7; 1980 c 186 § 10; 1977 ex.s. c 84 § 1.] Recod-
ified as RCW 34.05.320 pursuant to 1988 c 288 § 706, effective July
1, 1989.

34.04.048 Withdrawal of proposed rules. [1988 c 288 § 306; 1980 ¢
186 § 11.] Recodified as RCW 34.05.335 pursuant to 1988 c 288 §
706, effective July 1, 1989.

34.04.050 Code reviser to compile and edit rules, publish regis-
ter- Removal of unconstitutional rules——Distribution of registers
and codes——County law library trustees to maintain set——Judicial
notice of rules. [1988 c 288 § 201; 1982 Ist ex.s. ¢ 32 § 7; 1980 c 186
§ 12; 1977 ex.s. ¢ 240 § 9; 1959 c 234 § 5.] Recodified as RCW
34.05.210 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.052 Scope of editing and revision of rules. [1980 c 186 § 13.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.055 Regulations on filing and form of rules and notices.
[1988 c 288 § 316; 1967 c 237 § 13.] Recodified as RCW 34.05.385
pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.057 Style, format, and numbering of rules——Agency com-
pliance. [1988 c 288 § 317; 1967 ¢ 237 § 14.] Recodified as RCW
34.05.390 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.058 Format and style of rules amending existing sections,
adding new sections——Effect of failure to comply. [1988 c 288 § 318;
1980 c 186 § 14; 1977 ¢ 19 § 1.] Recodified as RCW 34.05.395 pur-
suant to 1988 c 288 § 706, effective July 1, 1989.

34.04.060 Petition for adoption, amendment, repeal of rule—
Agency action. [1988 c 288 § 305; 1967 ¢ 237 § S5; 1959 c 234 § 6.]
Recodified as RCW 34.05.330 pursuant to 1988 c 288 § 706, effective
July 1, 1989.

34.04.070 Declaratory judgment on validity of rule——Small busi-
ness economic impact statement action as part of record. [1988 c 288 §
508; 1982 c 6 § 8; 1959 c 234 § 7.] Recodified as RCW 34.05.538
pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.080 Declaratory ruling by agency Petition——Court
review. [1988 c 288 § 204; 1959 c 234 § 8.] Recodified as RCW
34.05.240 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.090 Contested cases——Notice Hearing——Summary
orders——Informal disposition——Record Findings of fact
Agency's powers. [1988 c 288 § 409; 1980 c 31 § 1; 1967 c 237 § 9;
1959 c 234 § 9.] Recodified as RCW 34.05.434 pursuant to 1988 ¢
288 § 706, effective July 1, 1989.

34.04.100 Contested cases——Rules of evidence——Cross-exami-
nation. [1988 c 288 § 415; 1959 c 234 § 10.] Recodified as RCW
34.05.452 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.105 Agency hearings and contested cases——Hearings,
oaths, subpoenas, evidence, witnesses——Contempt. [1988 c 288 § 413;
1967 ¢ 237 § 10.] Recodified as RCW 34.05.446 pursuant to 1988 ¢
288 § 706, effective July 1, 1989.

34.04.110 Contested casess——Procedure when deciding officials
have not heard or read evidence. [1959 c 234 § 11.] Repealed by 1988 ¢
288 § 701, effective July 1, 1989.

34.04.120 Contested cases——Adverse decisions and orders
Findings and conclusions. [1975 c 12 § 1; 1959 c 234 § 12.] Repealed
by 1988 c 288 § 701, effective July 1, 1989.

34.04.130 Contested cases——Judicial review. [1988 c 288 § 516;
1977 ex.s. ¢ 52 § 1; 1967 c 237 § 6; 1959 c 234 § 13.] Recodified as
RCW 34.05.570 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.133 Contested cases——Direct review by court of appeals.
[1988 c 288 § 503; 1980 c 76 § 1.] Recodified as RCW 34.05.518
pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.135 Contested cases——Refusal of review by court of
appeals. [1988 c 288 § 504; 1980 ¢ 76 § 2.] Recodified as RCW
34.05.522 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.140 Appellate review by supreme court or court of appeals.
[1988 c 288 § 505; 1988 c 202 § 235; 1971 c 81 § 87; 1959 c 234 §
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14.] Recodified as RCW 34.05.526 pursuant to 1988 c 288 § 706,
effective July 1, 1989.

34.04.150 Exclusions from chapter or parts of chapter. [1988 c 288
§103; 1984 c 141 § 8; 1982 c 221 § 6; 1981 c 64 § 2; 1979 c 158 § 90;
1971 ex.s.c 57 § 17,1971 c 21 § 1; 1967 ex.s. ¢ 71 § 1; 1967 c 237 §
7; 1963 ¢ 237 § 1; 1959 ¢ 234 § 15.] Recodified as RCW 34.05.030
pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.170 Provisions applicable to licenses and licensing. [1988 c
288 § 405; 1980 c 33 § 1; 1967 c 237 § 8.] Recodified as RCW 34.05-
.422 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.210 Joint administrative rules review committee——Mem-
bers——Appointment Terms——Vacancies. [1988 c 288 § 601;
1983 ¢ 53 § 1; 1981 ¢ 324 § 5.] Recodified as RCW 34.05.610 pursu-
ant to 1988 c 288 § 706, effective July 1, 1989.

34.04.220 Review of proposed ruless——Notice. [1988 c 288 § 602;
1987 c 451 § 1; 1981 c 324 § 6.] Recodified as RCW 34.05.620 pur-
suant to 1988 c 288 § 706, effective July 1, 1989.

34.04.230 Review of existing rules——Policy statements, guide-
lines, issuances——Notice——Hearing. [1988 c 288 § 603; 1987 c 451
§ 2; 1981 c 324 § 7.] Recodified as RCW 34.05.630 pursuant to 1988
c 288 § 706, effective July 1, 1989.

34.04.240 Committee objections to agency action or failure to
adopt rule——Statement in register and WAC——Suspension of rule.
[1988 c 288 § 604; 1987 c 451 § 3; 1981 c 324 § 8.] Recodified as
RCW 34.05.640 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.250 Recommendations by committee to legislature. [1988 c
288 § 605; 1987 c-451 § 4; 1981 c 324 § 9:] Recodified as RCW
34.05.650 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.260 Review and objection procedures No presumption
established. [1988 c 288 § 606; 1981 c 324 § 10.] Recodified as RCW
34.05.660 pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.270 Agency review of own rules for conformity with federal
law. [1982 c 221 § 3.] Repealed by 1988 c 288 § 701, effective July 1,
1989.

34.04.280 Reports by agency to office of financial manage-
ment——Compilation. [1987 c 505 § 18; 1982 c 221 § 4.] Repealed by
1988 c 288 § 701, effective July 1, 1989.

34.04.290 Application of RCW 34.04.270 and 34.04.280. [1982 c
221 § 5] Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.900 Severability 1959 ¢ 234. [1959 c 234 § 16.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.901 Severability 1967 ¢ 237. [1967 c 237 § 27.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.910 General repeal and saving. [1967 c 237 § 25; 1959 c 234
§ 17.] Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.920 Effective dates——1959 ¢ 234. [1959 c 234 § 18.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.921 Effective date——1967 c 237. [1967 c 237 § 29.]
Repealed by 1988 c 288 § 701, effective July 1, 1989.

34.04.930 Operation of chapter if in conflict with federal law.
[1988 c 288 § 104; 1959 c 234 § 19.] Recodified as RCW 34.05.040
pursuant to 1988 c 288 § 706, effective July 1, 1989.

34.04.931 Operation of 1967 amendatory act if in conflict with
federal law. [1967 c 237 § 26.] Repealed by 1988 c 288 § 701, effec-
tive July 1, 1989.

34.04.940 Savings——Authority of agencies to comply with chap-
ter: Effect of subsequent legislation. [1988 c 288 § 102; 1967 c 237
§ 24.] Recodified as RCW 34.05.020 pursuant to 1988 c 288 § 706,
effective July 1, 1989.

Chapter 36.98
CONSTRUCTION

36.98.010 Continuation of existing law. [1963 ¢ 4 § 36.98.010.]
Recodified as RCW 36.900.010, May 1988.
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36.98.020 Title, chapter, section beadings not part of law. [1963 c
4 § 36.98.020.] Recodified as RCW 36.900.020, May 1988.

36.98.030 Invalidity of part of title not to affect remainder. [1963 c
4 § 36.98.030.] Recodified as RCW 36.900.030, May 1988.

36.98.040 Repeals and saving. Cross—reference section, recodified
as RCW 36.900.040, May 1988.

36.98.050 Emergency 1963 ¢ 4. [1963 ¢ 4 § 36.98.050.]
Decodified, May 1988.

Chapter 41.05
STATE EMPLOYEES' INSURANCE AND HEALTH CARE

41.05.005 Declaration of purpose. [1977 exs. c 136 § 1.] Repealed
by 1988 c 107 § 35, effective October 1, 1988. Later enactment, see
RCW 41.05.006.

41.05.010 Definitions. [1983 ¢ 3 § 90; 1979 c 125 § 2; 1975-'76
2nd ex.s. c 106 § 2; 1973 Ist ex.s. c 147 § 12; 1970 ex.s. ¢ 39 § 1.]
Repealed by 1988 c 107 § 35, effective October 1, 1988. Later enact-
ment, see RCW 41.05.011.

41.05.025 State employees' insurance board—Created——
Membership——Meetings——Compensation and travel expenses——
Powers and duties. [1984 c 287 § 68; 1983 c 3 § 91; 1982 Ist ex.s. c 34
§ 1;1980c 120 § 2; 1979 c 125 § 1; 1977 ex.s. ¢ 136 § 2.] Repealed by
1988 c 107 § 35, effective October 1, 1988.

41.05.030 State employees' insurance board Powers and
duties Duties of director of personnel——State employees' insur-
ance principal account, administrative account. [1987 c 122 § 1; 1975
Ist exs. ¢ 38 § 1; 1973 Ist exs. ¢ 147 § 2; 1970 exs. ¢ 39 § 3.]
Repealed by 1988 c 107 § 35, effective October 1, 1988.

41.05.040 State employees' insurance principal account. [1987 ¢
122 § 3; 1986 ¢ 312 § 901; 1985 c 57 § 24; 1977 exs. ¢ 136 § 3; 1970
ex.s. ¢ 39 § 4.] Repealed by 1988 c 107 § 35, effective October 1,
1988. Later enactment, see RCW 41.05.120.

41.05.045 State employees' insurance administrative account. [1987
c 122 § 2.] Repealed by 1988 c 107 § 35, effective October 1, 1988.
Later enactment, see RCW 41.05.130.

41.05.060 Department of general administration to make services
available. [1970 ex.s. c 39 § 6.] Repealed by 1988 ¢ 107 § 35, effective
October 1, 1988.

41.05.070 Costs——Method of payment. [1977 ex.s. c 136 § S;
1975—'76 2nd ex.s. c 106 § S; 1970 ex.s. c 39 § 7.] Repealed by 1988 ¢
107 § 35, effective October 1, 1988.

Chapter 43.21
DEPARTMENT OF CONSERVATION

43.21.010 Divisions of department. [1965 ¢ 8 § 43.21.010. Prior:
1957 ¢ 284 § 1; 1957 ¢ 215 § 21; prior: (i) 1951 ¢ 57 § 1; 1921 c 7 §
61; 1917 c 117 §§ 5-8; RRS § 10819. (ii) 1951 ¢ 57 § 1; 1945 c 255 §
1;1945¢c 173 § 1; 1937 ¢ 134 §§ 1-3; 1933 exs. ¢ 54 § 1; Rem. Supp.
1945 § 10964—-8a.] Repealed by 1988 c 127 § 86.

43.21.040 Supervisor of geology——Appointment——Personnel.
[1965 c 8 § 43.21.040. Prior: 1921 ¢ 7 § 63; RRS § 10821.] Repealed
by 1988 c 127 § 86.

43.21.050 Powers and duties. [1988 ¢ 127 § 3; 1965 c 8 § 43.21-
.050. Prior: 1921 ¢ 7 § 69; RRS § 10827.] Recodified as RCW 43.30-
.125 pursuant to 1988 c 127 § 84.

43.21.060 Supervisor of mines Appointment——Qualifications.
[1965 ¢ 8 § 43.21.060. Prior: 1935 ¢ 142 § 1; RRS § 8614-1.]
Repealed by 1988 ¢ 127 § 86.

43.21.070 Powers and duties. [1988 ¢ 127 § 4; 1965 c 8 § 43.21-
.070. Prior: 1935 c 142 § 2; RRS § 8614-2.] Recodified as RCW
43.30.138 pursuant to 1988 ¢ 127 § 84.

43.21.080 Gifts and bequests. [1988 c 127 § 5; 1965 c 8 § 43.21-
.080. Prior: 1935 c 142 § 3; RRS § 8614-3.] Recodified as RCW
43.30.141 pursuant to 1988 c 127 § 84.

43.21.310

43.21.090 Collection of minerals for exhibition. [1988 c 127 § 6;
1965 ¢ 8 § 43.21.090. Prior: 1935 c 142 § 4; RRS § 8614-4.] Recodi-
fied as RCW 43.30.145 pursuant to 1988 c 127 § 84.

43.21.110 Powers and duties. [1987 c 109 § 26; 1965 c 8 § 43.21-
.110. Prior: 1921 ¢ 7 § 70; RRS § 10828.] Recodified as RCW
43.21A.061 pursuant to 1988 c 127 § 84.

43.21.130 Director of ecology Powers and duties. [1977 ¢ 75 §
46; 1965 c 8 § 43.21.130. Prior: 1961 ¢ 19 § 1; prior: (i) 1951 ¢ 57 § 3;
1921 ¢ 7 § 72; RRS § 10830. (ii) 1951 ¢ 57 § 3; 1917 c 117 § 8; RRS
§ 7358.] Recodified as RCW 43.21A.064 pursuant to 1988 c 127 § 84.

43.21.140 "Basic data fund" created. [1987 c 109 § 27; 1967 ¢ 53
§ 1; 1965 c 8 § 43.21.140. Prior: 1951 ¢ 57 § 4; 1943 c 30 § 1; Rem.
Supp. 1943 § 5505-1.] Recodified as RCW 43.21 A.067 pursuant to
1988 c 127 § 84.

43.21.141 "Stream gauging fund" abolished——Moneys trans-
ferred to "basic data fund”. [1967 ¢ 53 § 2.] Decodified pursuant to
1988 c 127 § 85.

43.21.160 Powers and duties. [1987 ¢ 109 § 28; 1965 c 8 § 43.21-
.160. Prior: 1941 c 204 § 2, part; Rem. Supp. 1941 § 9663F-2, part.]
Recodified as RCW 43.21A.069 pursuant to 1988 c 127 § 84.

43.21.190 Master plan of development. [1987 c 109 § 29; 1965 c 8
§ 43.21.190. Prior: 1957 ¢ 215 § 22; 1933 exs. ¢ 54 § 3; RRS §
10930-3.] Recodified as RCW 43.21A.350 pursuant to 1988 ¢ 127 §
84.

43.21.200 Master plan of development: Public bearings. [1988 ¢
127 § 7; 1965 c 8 § 43.21.200. Prior: 1957 ¢ 215 § 23; 1933 exs. ¢ 54
§ 4; RRS § 10930-4.] Recodified as RCW 43.21A.355 pursuant to
1988 ¢ 127 § 84.

43.21.210 Joint bearings Appeals. [1965 c 8 § 43.21.210. Prior:
1921 c 7 § 73; RRS § 10831.] Repealed by 1988 ¢ 127 § 86.

43.21.220 Division of power resources Powers and duties
Transfer of records, etc., from power commission to division. [1988 c
127 § 8; 1965 ¢ 8 § 43.21.220. Prior: 1957 c 284 § 2.] Recodified as
RCW 43.21A.600 pursuant to 1988 c 127 § 84.

43.21.230 Development of resources——Cooperation with govern-
mental units. [1988 ¢ 127 § 9; 1965 ¢ 8 § 43.21.230. Prior: 1957 c 284
§ 3.] Recodified as RCW 43.21A.605 pursuant to 1988 c 127 § 84.

43.21.240 Power advisory committee. [1965 c 8 § 43.21.240. Prior:
1957 c 284 § 4.] Repealed by 1988 c 127 § 86.

43.21.250 Steam electric generating plant——Study——Con-
struction——Duty of advisory committee. [1988 ¢ 127 § 10; 1965 c 8 §
43.21.250. Prior: 1957 ¢ 275 § 3.] Recodified as RCW 43.21A.610
pursuant to 1988 c 127 § 84.

43.21.260 Steam electric generating plant: Statement of inten-
tion——Construction by public utility, operating agency, or the depart-
ment, procedure Powers of director of trade and economic
development. [1988 ¢ 127 § 11; 1985 c 466 § 49; 1965 c 8 § 43.21.260.
Prior: 1957 ¢ 275 § 4.] Recodified as RCW 43.21A.612 pursuant to
1988 c 127 § 84.

43.21.270 Steam electric generating plant Powers of director in
constructing, operating and maintaining. [1988 ¢ 127 § 12; 1965 c 8 §
43.21.270. Prior: 1957 ¢ 275 § 5.] Recodified as RCW 43.21A.614
pursuant to 1988 c 127 § 84.

43.21.280 Steam electric generating plant Eminent domain.
[1988 ¢ 127 § 13; 1965 ¢ 8 § 43.21.280. Prior: 1957 ¢ 275 § 6.]
Recodified as RCW 43.21A.616 pursuant to 1988 c 127 § 84.

43.21.290 Steam electric generating plant——State not financially
obligated——Separation and expenditure of funds. [1988 c 127 § 14;
1965 c 8 § 43.21.290. Prior: 1957 c 275 § 7.] Recodified as RCW
43.21A.618 pursuant to 1988 c 127 § 84.

43.21.300 Steam electric generating plant Revenue bonds and
warrants. [1988 ¢ 127 § 15; 1965 c 8 § 43.21.300. Prior: 1957 ¢ 275 §
8.] Recodified as RCW 43.21A.620 pursuant to 1988 ¢ 127 § 84.

43.21.310 Steam electric generating plant——Special funds——
Payment of bonds, interest. [1988 c 127 § 16; 1965 c 8 § 43.21.310.
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43.21.310

Prior: 1957 ¢ 275 § 9.] Recodified as RCW 43.21A.622 pursuant to
1988 c 127 § 84.

43.21.320 Steam electric generating plant——Considerations in
issuance of bonds, limitations. [1988 c 127 § 17; 1965 c 8 § 43.21.320.
Prior: 1957 ¢ 275 § 10.] Recodified as RCW 43.21A.624 pursuant to
1988 c 127 § 84.

43.21.330 Steam electric generating plant: Resolution authoriz-
ing issuance of bonds, contents, covenants. [1988 c 127 § 18; 1965 c 8 §
43.21.330. Prior: 1957 ¢ 275 § 11.] Recodified as RCW 43.21A.626
pursuant to 1988 ¢ 127 § 84.

43.21.340 Steam electric generating plant——Sale of bonds. [1988
c 127 § 19; 1970 exs. ¢ 56 § 61; 1969 ex.s. ¢ 232 § 32; 1965 c 8 §
43.21.340. Prior: 1957 ¢ 275 § 12.] Recodified as RCW 43.21A.628
pursuant to 1988 c 127 § 84.

43.21.350 Steam electric generating plant: Examination, regis-
tration of bonds by state auditor. Defects, irregularities. [1965 c 8 §
43.21.350. Prior: 1957 ¢ 275 § 13.] Recodified as RCW 43.21A.630
pursuant to 1988 c 127 § 84.

43.21.360 Steam electric generating plant Rates or charges.
[1988 c 127 § 20; 1965 c 8 § 43.21.360. Prior: 1957 c 275 § 14.]
Recodified as RCW 43.21A.632 pursuant to 1988 ¢ 127 § 84.

43.21.370 Steam electric generating plant Refunding revenue
bonds. [1988 ¢ 127 § 21; 1965 ¢ 8 § 43.21.370. Prior: 1957 ¢ 275 §
15.] Recodified as RCW 43.21A.634 pursuant to 1988 c 127 § 84.

43.21.380 Steam electric generating plant——Signatures on bonds.
[1965 c 8 § 43.21.380. Prior: 1957 ¢ 275 § 16.] Recodified as RCW
43.21A.636 pursuant to 1988 c 127 § 84.

43.21.390 Steam electric generating plant Provisions of law,
resolution, a contract with bondholder Enforcement. [1988 c 127 §
22; 1965 c 8 § 43.21.390. Prior: 1957 ¢ 275 § 17.] Recodified as RCW
43.21A.638 pursuant to 1988 c 127 § 84.

43.21.400 Steam electric generating plant Bonds are legal
security, investment, negotiable. [1965 c 8 § 43.21.400. Prior: 1957 ¢
275 § 18.] Recodified as RCW 43.21A.640 pursuant to 1988 c 127 §
84.

43.21.410 Steam electric generating plant Director not author-
ized to acquire other facilities or engage in retail distribution. [1988 ¢
127 § 23; 1965 c 8 § 43.21.410. Prior: 1957 ¢ 275 § 19.] Recodified as
RCW 43.21A.642 pursuant to 1988 c 127 § 84.

Chapter 43.21A
DEPARTMENT OF ECOLOGY
43.21A.060 Department of ecology Powers, duties and func-

tions transferred to department. [1970 ex.s. ¢ 62 § 6.] Decodified pur-
suant to 1988 c 127 § 85.

43.21A.400 Department of environmental quality means department
of ecology. [1970 ex.s. ¢ 62 § 62.] Decodified pursuant to 1988 ¢ 127 §
85.

Chapter 43.27A
WATER RESOURCES

43.27A.080 Powers, duties, functions of certain state agencies
transferred to department——Columbia basin division. [1987 c 109 §
32; 1983 ¢ 3 § 104; 1967 c 242 § 8.] Decodified pursuant to 1988 c
127 § 85.

43.27A.120 Department of natural resources to exercise mining
powers and duties of department of conservation. [1967 c 242 § 14.]
Decodified pursuant to 1988 c 127 § 85.

43.27A.180 Agencies abolished. [1967 c 242 § 20.] Decodified
pursuant to 1988 ¢ 127 § 85.

Chapter 43.30
DEPARTMENT OF NATURAL RESOURCES
43.30.070 Powers, duties, functions of certain state agencies trans-

ferred to department: Agencies abolished. [1965 c 8 § 43.30.070.
Prior: 1957 c 38 § 7.) Decodified pursuant to 1988 c 128 § 77.
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43.30.080 Department to exercise certain powers and duties——
Director of conservation and development. [1965 c 8 § 43.30.080. Prior:
1957 c 38 § 8.] Decodified pursuant to 1988 c 128 § 77.

43.30.090 Department to exercise certain powers and duties——
State capitol committee. [1983 c 3 § 105; 1965 c 8 § 43.30.090. Prior:
1957 ¢ 38 § 9.] Decodified pursuant to 1988 c 128 § 77.

43.30.110 Department to exercise certain powers and duties——
Secretary of state. [1965 ¢ 8 § 43.30.110. Prior: 1957 c 38 § 11.]
Decodified pursuant to 1988 ¢ 128 § 77.

43.30.120 Department to exercise certain powers and duties——
Log patrols. [1979 c 107 § 5; 1965 c 8 § 43.30.120. Prior: 1957 ¢ 38 §
12.] Decodified pursuant to 1988 c 128 § 77.

43.30.190 Validation of acts of other agencies. [1965 c 8 § 43.30-
.190. Prior: 1957 c 38 § 19.] Decodified pursuant to 1988 c 128 § 77.

43.30.220 Disposition of property, records, etc., of abolished or
transferred agencies. [1965 c 8 § 43.30.220. Prior: 1957 c 38 § 22]
Decodified pursuant to 1988 c 128 § 77.

43.30.230 Transfer of appropriations of agencies abolished. [1965 ¢
8 § 43.30.230. Prior: 1957 c 38 § 23.] Decodified pursuant to 1988 c
128 § 77.

43.30.240 Transfer of equipment, funds, appropriations from agen-
cies not abolished Apportionment by director of financial manage-
ment. [1979 ¢ 151 § 108; 1965 c 8 § 43.30.240. Prior: 1957 ¢ 38 § 24.]
Decodified pursuant to 1988 c 128 § 77.

43.30.380 Recreation advisory committee. [1986 ¢ 206 § 12.]
Repealed by 1988 c 186 § 12, effective June 30, 1991.

Chapter 43.31
DEPARTMENT OF TRADE AND ECONOMIC DEVELOPMENT
43.31.389 Washington ambassadors Application of RCW

43.31.377 through 43.31.387. [1985 ¢ 466 § 32.] Repealed by 1988 ¢
35§17

Chapter 43.49
COLUMBIA BASIN COMMISSION

43.49.010 Commission  created——Compositioo——Travel
expenses. [1984 c 287 § 81; 1965 ¢ 8 § 43.49.010. Prior: 1943 c 283 §
1; 1933 c 81 § I; RRS § 3017-1.] Repealed by 1988 c 127 § 86.

43.49.020 Commission divided into sections. [1965 c 8 § 43.49.020.
Prior: 1943 c 283 § 2; RRS § 3017-1a.] Repealed by 1988 c 127 § 86.

43.49.030 General powers——Quorum——Maeetings. [1965 c 8 §
43.49.030. Prior: 1943 c 283 § 3; 1935¢c 132 § 1; 1933 c 81 § 2; RRS
§ 3017-2.] Repealed by 1988 c 127 § 86.

43.49.040 Powers of reclamation section. [1965 ¢ 8 § 43.49.040.
Prior: 1943 ¢ 283 § 4; RRS § 3017-2a.] Repealed by 1988 c 127 § 86.

43.49.050 Powers of resources section. [1965 ¢ 8 § 43.49.050.
Prior: 1943 ¢ 283 § 5; RRS § 3017-2b.] Repealed by 1988 c 127 § 86.

43.49.060 Secretary and employees——Out—of-state expenses.
[1965 c 8 § 43.49.060. Prior: 1943 c 283 § 6; 1933 c 81 § 3; RRS §
3017-3.] Repealed by 1988 c 127 § 86.

43.49.070 Cooperation of state departments Hearings. [1977 ¢
75 § 56; 1965 c 8 § 43.49.070. Prior: 1943 c 283 § 7; 1933 c 81 § 4;
RRS § 3017-4.] Repealed by 1988 c 127 § 86.

Chapter 43.51
PARKS AND RECREATION COMMISSION

43.51.057 Nonresident camping fee surcharge——Amounts. [1979
c 153 § 1.] Repealed by 1988 c 80 § 1.

43.51.680 Control of traffic on ocean beach highways——Regula-
tion. [1983 c 3 § 110; 1967 c 120 § 7; 1961 c 12 § 46.08.180. Prior:
1951 ¢ 271 § 46. Formerly RCW 46.08.180.] Repealed by 1988 ¢ 75 §
19, effective January 1, 1989.
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Chapter 43.60A
DEPARTMENT OF VETERANS AFFAIRS
43.60A.081 Expiration of state veterans affairs advisory commit-

tee——June 30, 1988. [1982 c 223 § 13; 1977 exs. ¢ 285 § 2.]
Repealed by 1988 c 216 § 1.

Chapter 43.117
STATE COMMISSION ON ASIAN-AMERICAN AFFAIRS

43.117.910 Expiration of chapter. [1983 ¢ 119 § 2; 1977 exs. ¢
297 § 1, 1974 exs. c 140 § 14.] Repealed by 1988 c 288 § 3.

Chapter 43.131
WASHINGTON SUNSET ACT OF 1977

43.131.227 State veterans affairs advisory committee——Termi-
nation. [1982 ¢ 223 § 14; 1979 c 99 § 40.] Repealed by 1988 c 216 §
1.

43.131.228 State veterans affairs advisory committee——Repeal.
[1982 ¢ 223 § 15; 1979 ¢ 99 § 82.] Repealed by 1988 ¢ 216 § 1.

43.131.245 Department of veterans affairs Termination. [1982

c 223 § 1.] Repealed by 1988 c 216 § 1.

43.131.246 Department of veterans affairs
§ 5.] Repealed by 1988 ¢ 216 § 1.

Repeal. [1982 c 223

Cbapter 43.168

WASHINGTON STATE DEVELOPMENT LOAN FUND
COMMITTEE

43.168.030 State development loan fund committee established
Membership——Terms——Officers Expenses——Liability. [1985
c 164 § 3.] Repealed by 1988 c 186 § 8, effective June 30, 1994.

Chapter 46.48
TRANSPORTATION OF HAZARDOUS MATERIALS
46.48.190 Advisory committee. [1980 c 20 § 4; 1961 c 12 § 46.48-

.190. Prior: 1949 c 101 § 3; Rem. Supp. 1949 § 6360-63c.] Repealed
by 1988 c 81 § 20.

Cbapter 47.12

ACQUISITION AND DISPOSITION OF STATE HIGHWAY
PROPERTY

47.12.130 Excbange of land with abutting owner. [1977 ex.s. ¢ 151
§51; 1975 Ist ex.s. ¢ 96 § 4; 1961 c 13 § 47.12.130. Prior: 1953 c 28 §
1.] Repealed by 1988 c 135 § 2.

Chapter 47.26
DEVELOPMENT IN URBAN AREAS——URBAN ARTERIALS

47.26.085 Urban arterial trust account Additional expenditures
authorized. [1979 ¢ 5 § 2.] Repealed by 1988 c 167 § 34.

47.26.120 Urban arterial board Created——Composition——
Appointments: Terms: Vacancies——Chairman. [1982 c 209 §
1; 1981 ¢ 315 § 3; 1971 ex.s. ¢ 85 § 8; 1969 exs. ¢ 171 § 1; 1967 exs.
c 83 § 18.] Repealed by 1988 c 167 § 34.

47.26.183 Application for funds by political subdivisions previously
ineligible. [1975 1st ex.s. ¢ 253 § 3.] Repealed by 1988 c 167 § 34.

47.26.281 Urban arterial trust funds initially authorized in 1967-69
biennium Obligation continued, limitations. [1979 c 151 § 163;
1977 ex.s. c 214 § 1; 1975 1st ex.s. c 267 § 4.] Repealed by 1988 c 167
§ 34.

47.26.290 Appeal of action or decision of urban arterial board.
[1984 c 7 § 159; 1967 ex.s. c 83 § 35.] Repealed by 1988 c 167 § 34.

Cbapter 60.68
LIEN FOR INTERNAL REVENUE TAXES
60.68.010 Notice of lien and of discharge may be filed. [1925 c 15

§ 1; RRS § 11337-1.] Repealed by 1988 c 73 § 8, effective July 1,
1988. Later enactment, see RCW 60.68.015.

69.16.022

60.68.020 Notice of lien to be entered. [1925 ¢ 15 § 2; RRS §
11337-2.] Repealed by 1988 c 73 § 8, effective July 1, 1988. Later
enactment, see RCW 60.68.045.

60.68.030 Certificate of discharge to be entered. [1925 c 15 § 3;
RRS § 11337-3.] Repealed by 1988 c 73 § 8, effective July 1, 1988.

60.68.040 Auditor's fees. [1977¢c 62 § 1;1955¢250 § 1;1925¢c 15
§ 4; RRS § 11337-4.] Repealed by 1988 c 73 § 8, effective July 1,
1988. Later enactment, see RCW 60.68.035.

60.68.050 Purpose 1925 ¢ 15. [1925 c 15 § 5 RRS §
11337-5.] Repealed by 1988 c 73 § 8, effective July 1, 1988.

Chapter 66.24
LICENSES——STAMP TAXES

66.24.125 Sales of nonliquor products by licensed persons. [1987 c
386 § 2.] Repealed by 1988 c 50 § 2.

Chapter 67.34
WINTER RECREATION COMMISSION
67.34.011 Legislative declaration——Commission established——

Membership. [1987 ¢ 526 § 1.] Repealed by 1988 c 186 § 19, effective
June 30, 1994.

67.34.021 Powers and duties. [1987 c 526 § 2.] Repealed by 1988
c 186 § 19, effective June 30, 1994.

Chapter 69.12
BAKERIES AND BAKERY PRODUCTS——1937 ACT

69.12.010 Declaration of policy. [1937 ¢ 137 § 1; RRS § 6284-1.]
Repealed by 1988 ¢ 5 § 6.

69.12.020 Definitions. [1982 c 182 § 38; 1937 c 137 § 2; RRS §
6284-2.] Repealed by 1988 c 5 § 6.

69.12.030 Bakery license——Application. [1982 c 182 § 39; 1937 ¢
137 § 3; RRS § 6284-3.] Repealed by 1988 ¢ 5 § 6.

69.12.040 Distributor's license——Application. [1982 c 182 § 40;
1937 ¢ 137 § 4; RRS § 6284-4.] Repealed by 1988 c S § 6.

69.12.050 License and renewal fees Expiration date——Non-
transferability. [1982 c 182 § 41; 1967 c 240 § 44; 1937 c 137 § 5;
RRS § 6284-5.] Repealed by 1988 ¢ 5 § 6.

69.12.060 Revocation or suspension of license. [1937 c 137 § 6;
RRS § 6284—6.] Repealed by 1988 ¢ S § 6.

69.12.070 Diseased persons barred Health certificates. [1985 ¢
213 § 13; 1937 c 137 § 7; RRS § 6284-7.] Repealed by 1988 c S § 6.

69.12.080 Inspection of premises and vehicles. [1939 c 44 § 1; 1937
c 137 § 8; RRS § 6284-8.] Repealed by 1988 ¢ 5 § 6.

69.12.110 Subpoenas and taking testimony. [1937 ¢ 137 § 10; RRS
§ 6284—10.] Repealed by 1988 c 5 § 6.

69.12.120 Penalty. [1937 ¢ 137 § 11; RRS § 6284-11.] Repealed
by 1988 c 5 § 6.

Chapter 69.16
MACARONI AND MACARONI PRODUCTS

69.16.010 Declaration of policy. [1939 ¢ 190 § 1; RRS §
6294-101.] Repealed by 1988 ¢ 5 § 7.

69.16.015 Definitions. [1939 ¢ 190 § 2; RRS § 6294-102.]
Repealed by 1988 ¢ 5 § 7.

69.16.020 "Macaroni products” defined. [1939 c 190 § 3; RRS §
6294-103. FORMER PART OF SECTION: 1939 c 190 §§ 4 and 6
now codified as RCW 69.16.021 and 69.16.023.] Repealed by 1988 ¢ S
§7.

69.16.021 "Macaroni factory” defined. [1939 c 190 § 4; RRS §
6294-104. Formerly RCW 69.16.020, part.] Repealed by 1988 ¢ 5 § 7.

69.16.022 "Person” defined. [1939 c 190 § 5; RRS § 6294-105.]
Repealed by 1988 ¢ 5 § 7.
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69.16.023

69.16.023 "Distributor” defined. [1939 ¢ 190 § 6; RRS §
6294-106. Formerly RCW 69.16.020, part.] Repealed by 1988 c 5 § 7.

69.16.030 Factory permit——Application. [1939 ¢ 190 § 7; RRS §
6294-107.] Repealed by 1988 ¢c 5 § 7.

69.16.040 Distributor's permit——Application. [1939 c 190 § 8;
RRS § 6294-108.] Repealed by 1988 ¢ 5 § 7.

69.16.050 Permit fees Use of funds. [1967 c 240 § 45; 1939 ¢
190 § 9; RRS § 6294-109.] Repealed by 1988 c 5 § 7.

69.16.060 Expiration date——Renewal——Nontransferability——
Change of owner. [1939 c 190 § 10; RRS § 6294-110.] Repealed by
1988 ¢c5§7.

69.16.070 Permit: Revocation or suspension. [1939 ¢ 190 § 11;
RRS § 6294-111.] Repealed by 1988 c 5 § 7.

69.16.080 Revocation or suspension Hearing. [1939 c 190 § 12;
RRS § 6294-112.] Repealed by 1988 c 5 § 7.

69.16.090 Appeal. [1939 c 190 § 13; RRS § 6294-113.] Repealed
by 1988 c 5§ 7.

69.16.100 Service of papers. [1939 c 190 § 14; RRS § 6294-114.]
Repealed by 1988 c 5 § 7.

69.16.110 Work by diseased persons prohibited. [1939 c 190 § 15;
RRS § 6294-115. FORMER PART OF SECTION: 1939 c 190 § 16
now codified as RCW 69.16.115.] Repealed by 1988 c 5 § 7.

69.16.115 Food and beverage service worker's permit required.
[1961 ¢ 30 § 1; 1939 ¢ 190 § 16; RRS § 6294-116. Formerly RCW
69.16.110, part.] Repealed by 1988 c 5 § 7.

69.16.120 Food and beverage service worker's permit required
Revocation——Refusal to furnish evidence of freedom from disease.
[1961 c 30 § 2; 1939 c 190 § 17; RRS § 6294-117.] Repealed by 1988
cS5§7.

69.16.130 Inspection of factories and vehicles. [1939 c 190 § 18;
RRS § 6294-118.] Repealed by 1988 ¢ 5 § 7.

69.16.160 Specific unlawful acts. [1979 c 154 § 20; 1939 ¢ 190 §
21; RRS § 6294-121.] Repealed by 1988 ¢ 5 § 7.

69.16.170 Penalty. [1939 c 190 § 22; RRS § 6294-122.] Repealed
by 1988 ¢ 5§ 7.

69.16.900 Severability——1939 ¢ 190. [1939 c 190 § 23; RRS §
6294-123.] Repealed by 1988 ¢c 5 § 7.

Chapter 69.20
CONFECTIONS

69.20.005 Declaration of policy. [1939 c 112 § I, RRS §
6294-51.] Repealed by 1988 ¢ 5 § 8.

69.20.007 Definitions. [1939 c 112 § 2; RRS § 6294-52]
Repealed by 1988 ¢ S § 8.

69.20.010 "Confection” defined. [1939 c 112 § 3; RRS § 6294-53.
FORMER PARTS OF SECTION: 1939 ¢ 112 § 4 now oodified as
RCW 69.20.011; 1939 ¢ 112 § 5 now codified as RCW 69.20.012;
1939 c 112 § 6 now codified as RCW 69.12.013; 1939 ¢ 112 § 7 now
codified as RCW 69.12.014.] Repealed by 1988 c 5 § 8.

69.20.011 "Confectioner” defined. [1939 c 112 § 4; RRS §
6294-54. Formerly RCW 69.20.010, part.] Repealed by 1988 c 5 § 8.

69.20.012 "Confectionery” defined. [1939 c 112 § 5; RRS §
6294-55. Formerly RCW 69.20.010, part.] Repealed by 1988 ¢ 5 § 8.

69.20.013 "Person” defined. [1939 ¢ 112 § 6; RRS § 6294-56.
Formerly RCW 69.20.010, part.] Repealed by 1988 ¢ 5 § 8.

69.20.014 "Director” defined. [1939 c 112 § 7; RRS § 6294-57.
Formerly RCW 69.20.010, part.] Repealed by 1988 ¢ 5 § 8.

69.20.020 Confectioner's permit——Application. [1939 c 112 § 8;
RRS § 6294-58.] Repealed by 1988 c 5 § 8.

69.20.030 Permit——Expiration Renewal——Nontransfera-
bility. [1939 c 112 § 9; RRS § 6294-59.] Repealed by 1988 c 5 § 8.
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69.20.040 Annual permit fee——Use of funds. [1967 c 240 § 46;
1939 c 112 § 10; RRS § 6294-60.] Repealed by 1988 ¢ 5 § 8.

69.20.050 Cancellation or suspension of permit. [1939 ¢ 112 § 11;
RRS § 6294-61.] Repealed by 1988 ¢ 5 § 8.

69.20.060 Revocation or suspension——Hearing. [1939 c 112 § 12;
RRS § 6294-62.] Repealed by 1988 c 5 § 8.

69.20.070 Appeal. [1939 ¢ 112 § 13; RRS § 6294-63.] Repealed
by 1988 ¢ 5 § 8.

69.20.080 Service of papers. [1939 ¢ 112 § 14; RRS § 6294-64.)
Repealed by 1988 ¢ S § 8.

69.20.090 Work by diseased persons prohibited. [1939 c 112 § 15;
RRS § 6294-65. FORMER PART OF SECTION: 1939 ¢ 112 § 16
now codified as RCW 69.20.095.] Repealed by 1988 ¢ 5 § 8.

69.20.110 Noxious or injurious confections forbidden. [1939 c 112
§ 18; RRS § 6294-68.] Repealed by 1988 ¢ 5 § 8.

69.20.120 Inspection of premises and vehicles. [1939 c 112 § 19;
RRS § 6294-69.] Repealed by 1988 ¢ 5 § 8.

69.20.150 Penalty. [1939 c 112 § 22; RRS § 6294-72.] Repealed
by 1988 ¢c 5 § 8.

69.20.900 Severability 1939 ¢ 112. [1939 ¢ 112 § 23; RRS §
6294-73.] Repealed by 1988 c 5 § 8.

Chapter 70.14
HEALTH CARE SERVICES PURCHASED BY STATE AGENCIES
70.14.010 State agencies to establish health care information sys-

tems. {1986 c 303 § 6.] Repealed by 1988 c 107 § 35, effective Octo-
ber 1, 1988. Later enactment, see RCW 41.05.031.

Chapter 70.24
CONTROL AND TREATMENT OF VENEREAL DISEASES

70.24.010 Venereal diseases designated. [1919 c 114 § 1; RRS §
6100.] Repealed by 1988 ¢ 206 § 921.

70.24.020 Examination and treatment of suspected persons. [1979 ¢
141 § 93; 1919 c 114 § 2; RRS § 6101.] Repealed by 1988 c 206 §
921.

70.24.030 Treatment of infected prisoners. [1919 c 114 § 3; RRS §
6102.] Repealed by 1988 ¢ 206 § 921.

70.24.040 Rules and regulations Penalty. [1919 c 114 § 4;
RRS § 6103.] Repealed by 1988 c 206 § 921.

70.24.060 Appeal to secretary Findings conclusive. [1979 c 141
§ 94; 1919 c 114 § 7; RRS § 6106.] Repealed by 1988 c 206 § 921.

Chapter 70.74
WASHINGTON STATE EXPLOSIVES ACT

70.74.220 Penalty. [1969 exs. c 137 § 7; 1931 c 111 § 17; RRS §
5440-17.] Repealed by 1988 c 198 § 17.

70.74.290 Keeping explosives unlawfully Penalty. [1969 ex.s. ¢
137 § 25; 1909 c 249 § 252; RRS § 2504.] Repealed by 1988 c 198 §
17.

Chapter 70.94
WASHINGTON CLEAN AIR ACT

70.94.487 Wood stoves——Advisory committee. [1987 c 405 § 11.]
Repealed by 1988 c 186 § 16, effective June 30, 1988.

Chapter 70.105A

HAZARDOUS WASTE FEES
LATER ENACTMENT, SEE CHAPTER 70.105C RCW

70.105A.010 Policy Purposes. [1983 Ist ex.s. ¢ 65 § 1.]
Repealed by 1987 3rd ex.s. ¢ 2 § 63; and repealed by 1988 c 112 § 63,
effective March 1, 1989.

70.105A.020 Definitions. [1983 Ist ex.s. ¢ 65 § 2.] Repealed by
1987 3rd ex.s. ¢ 2 § 63; and repealed by 1988 ¢ 112 § 63, effective
March 1, 1989.
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70.105A.030 Annual fee——When due——Graduation of fees——
Rules——Apportionment of income Exemption——Fee limita-
tion——Adjustment. [1985 ¢ 7 § 129; 1983 Ist exs. ¢ 65 § 3.]
Repealed by 1987 3rd ex.s. ¢ 2 § 63; and repealed by 1988 c 112 § 63,
effective March 1, 1989.

70.105A.040 Annual fee for operation of facility for treating, stor-
ing, or disposing hazardous wastes——Rules Fee limitation——
Adjustment. [1983 Ist ex.s. c 65 § 4.] Repealed by 1987 3rd ex.s.c 2 §
63; and repealed by 1988 c 112 § 63, effective March 1, 1989.

70.105A.050 Disposition of fees. [1983 Ist ex.s. ¢ 65 § 5.]
Repealed by 1987 3rd ex.s. c 2 § 63; and repealed by 1988 c 112 § 63,
effective March 1, 1989.

70.105A.060 Use of funds in the hazardous waste control and elim-
ination account Additional departmental powers Actions by
attorney general authorized. [1983 Ist ex.s. ¢ 65 § 6] Repealed by
1987 3rd ex.s. ¢ 2 § 63; and repealed by 1988 c 112 § 63, effective
March 1, 1989.

70.105A.070 Review of fee——Procedure. [1983 Ist ex.s. ¢ 65 §
7.] Repealed by 1987 3rd ex.s. c 2 § 63; and repealed by 1988 c 112 §
63, effective March 1, 1989.

70.105A.080 Unpaid fees Interest——Civil penalties
Maximum——Actions by attorney general authorized. [1983 1st exs. ¢
65 § 8.] Repealed by 1987 3rd ex.s. ¢ 2 § 63; and repealed by 1988 c
112 § 63, effective March 1, 1989.

70.105A.090 Revenue for general fund reimbursement for site
cleanup and restoration. [1983 Ist ex.s. ¢ 65 § 13.] Repealed by 1987
3rd ex.s. ¢ 2 § 63; and repealed by 1988 c 112 § 63, effective March 1,
1989.

70.105A.900 Severability——Construction of chapter——Imple-
mentation. [1983 Ist ex.s. c 65 § 9.] Repealed by 1987 3rd exs.c 2 §
63; and repealed by 1988 c 112 § 63, effective March 1, 1989.

70.105A.905 Effective dates Proration of 1983 fee——1983
Ist ex.s. ¢ 65. [1983 Ist ex.s. c 65 § 15.] Repealed by 1987 3rd exs. c
2 § 63; and repealed by 1988 c 112 § 63, effective March 1, 1989.

Chapter 70.126
HOME HEALTH CARE AND HOSPICE CARE

70.126.040 Standards for certification——Rules. [1984 ¢ 22 § 7;
1983 c 249 § 8.] Repealed by 1988 c 245 § 34, effective July 1, 1989.

70.126.050 Health planning and resources development act not
affected. [1983 c 249 § 9.] Repealed by 1988 c 245 § 34, effective July
1, 1989.

Chapter 71.20

STATE AND LOCAL SERVICES FOR MENTALLY RETARDED
AND DEVELOPMENTALLY DISABLED

71.20.010 Declaration of purpose. [1967 ex.s. c 110 § 1.] Repealed
by 1988 c 176 § 100S5. See Title 71A RCW.

71.20.016 "Developmental disability” defined. [1983 Ist ex.s.c 41 §
19; 1982 c 224 § 6.] Repealed by 1988 c 176 § 1005. See Title 71A
RCW.

71.20.020 Participation in federal programs authorized——Other
aid. [1967 ex.s. ¢ 110 § 2.] Repealed by 1988 c 176 § 100S. See Title
71A RCW.

71.20.030 Duties of state departments and agencies. [1983 ¢ 3 §
181; 1967 ex.s. c 110 § 3.] Repealed by 1988 c 176 § 1005. See Title
71A RCW.

71.20.040 Community boards authorized——Composition
Expenses. [1983 ¢ 3 § 182; 1974 ex.s. ¢ 71 § 3; 1967 exs. ¢ 110 § 4.]
Repealed by 1988 c 176 § 1005. See Title 71A RCW.

71.20.050 Designation of state agency to work with county author-
ities——Eligibility, application, for state funds. [1974 exs. ¢ 71 § 4;
1967 ex.s. c 110 § 5.] Repealed by 1988 c 176 § 1005. See Title 71A
RCW.

71.20.060 Community board services. [1974 ex.s. ¢ 71 § 5; 1967
ex.s.c 110 § 6.] Repealed by 1988 c 176 § 1005. See Title 71A RCW.

72.08.130

71.20.070 Community mental retardation and other developmental
disability programs——Services. [1974 ex.s. ¢ 71 § 6; 1967 exs. c 110
§ 7.] Repealed by 1988 c 176 § 1005. See Title 71A RCW.

71.20.075 Confidentiality of information. [1974 ex.s. ¢ 71 § 1.]
Repealed by 1988 c 176 § 1005. See Title 71A RCW.

71.20.080 Consideration of applications for state aid Rules and
regulations. [1967 ex.s. ¢ 110 § 8.] Repealed by 1988 c 176 § 1005.
SeeTitle 71A RCW.

71.20.090 Community boards may receive and spend grants and
donations. [1974 exs. ¢ 71 § 7; 1967 exs. ¢ 110 § 9.] Repealed by
1988 ¢ 176 § 1005. See Title 71A RCW.

Chapter 71.30

HABILITATIVE SERVICES FOR DEVELOPMENTALLY
DISABLED

71.30.010 Declaration. [1983 c 145 § 1.] Repealed by 1988 ¢ 176
§ 1006. See Title 71A RCW.

71.30.020 Definitions. [1983 c 145 § 2.] Repealed by 1988 c 176 §
1006. See Title 71A RCW.

71.30.030 Department to provide habilitative services——Estab-
lishment of minimum standards. [1983 c 145 § 3.] Repealed by 1988 c
176 § 1006. See Title 71A RCW.

Chapter 72.02
ADULT CORRECTIONS

72.02.050 McNeil Island correctional facility. [1981 c 8 § 22.]
Repealed by 1988 c 143 § 16.

Chapter 72.08

STATE PENITENTIARY
SEE CHAPTER 72.02 RCW

72.08.010 What constitutes penitentiary. [1959 c 28 § 72.08.010.
Prior: 1891 c 147 § 1; 1886 p 152 § 1; 1883 p 82 § 3; 1869 p 359 § 3;
1861 p 5§ 1; 1855 p 9§ 1; RRS § 10210.] Repealed by 1988 c 143 §
17.

72.08.020 Visitation. [1979 c 141 § 186; 1959 c 28 § 72.08.020.
Prior: 1891 c 147 § 5; RRS § 10211.] Repealed by 1988 c 143 § 17.

72.08.040 Duties of superintendent. [1969 c 56 § 1; 1959 ¢ 28 §
72.08.040. Prior: 1891 c 147 § 7; 1888 p 169 §§ 8, 9; RRS § 10213.]
Repealed by 1988 c 143 § 17.

72.08.045 Temporary rules. [1979 c 141 § 187; 1959 c 28 § 72.08-
.045. Prior: 1891 c 147 § S, part; RRS § 10211, part. Formerly RCW
72.08.020, part.] Repealed by 1988 c 143 § 17.

72.08.050 Employment of intemperate person prohibited. [1959 c
28 § 72.08.050. Prior: 1891 c 147 § 10; RRS § 10216.] Repealed by
1988 c 143 § 17.

72.08.080 Control of revenues. [1959 ¢ 28 § 72.08.080. Prior: 1891
c 147 § 16; RRS § 10219.] Repealed by 1988 c 143 § 17.

72.08.090 Fiscal reports to auditor. [1959 ¢ 28 § 72.08.090. Prior:
1891 ¢ 147 § 17; RRS § 10220.] Repealed by 1988 c 143 § 17.

72.08.101 Corrective, rehabilitative and reformative programs and
procedures. [1981 ¢ 136 § 85; 1979 c 141 § 188; 1965 exs. c9 § 3.]
Repealed by 1988 ¢ 143 § 17.

72.08.102 Rules and regulations for administration, supervision,
security and disciplinary measures. [1981 c 136 § 86; 1979 c 141 § 189;
1965 ex.s. ¢ 9 § 4.] Repealed by 1988 c 143 § 17.

72.08.103 Prisoners’ funds and property——Superintendent as cus-
todian——Disposition. [1965 ex.s. ¢ 9 § 5.] Repealed by 1988 c 143 §
17.

72.08.120 Rules and regulations. [1979 c 141 § 190; 1959 ¢ 28 §
72.08.120. Prior: 1927 ¢ 305 § 2; RRS § 10223-2.] Repealed by 1988
cl143§17.

72.08.130 Water supply Buildings. [1979 c 141 § 191; 1959 ¢
28 § 72.08.130. Prior: 1891 c 147 § 21; RRS § 10225.] Repealed by
1988 c 143 § 17.
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72.08.160

72.08.160 Interest in contract or purchase forbidden. [1959 c 28 §
72.08.160. Prior: 1891 c 147 § 24; RRS § 10228.] Repealed by 1988 ¢
143 § 17.

72.08.380 Letters of inmates may be withheld. [1988 c 143 § 13;
1981 c 136 § 87; 1979 c 141 § 192; 1959 c 28 § 72.08.380. Prior: 1957
c 61 § 1.] Recodified as RCW 72.02.260 pursuant to 1988 c 143 § 15.

72.08.390 Leaves of absence for inmates. Cross—reference section,
decodified May 1988.

Chapter 72.09

DEPARTMENT OF CORRECTIONS
(CORRECTIONS REFORM ACT OF 1981)

72.09.250 Reimbursement of employees for inmate assaults. [1984
c 284 § 19.] Repealed by 1988 c 149 § 2. See RCW 72.09.240.

Chapter 72.12
STATE REFORMATORY

72.12.010 Management. [1959 c 28 § 72.12.010. Prior: 1927 c 212
§ 1; 1907 c 167 § 1; RRS § 10280-1.] Repealed by 1988 c 143 § 18.

72.12.020 Control vested in secretary. [1981 c 136 § 88; 1979 c
141 § 193; 1959 c 28 § 72.12.020. Prior: 1927 ¢ 212 § 2; 1907 c 167 §
3; RRS § 10280-2.] Repealed by 1988 c 143 § 18.

72.12.040 Subordinate officers Personnel. [1959 c 28 § 72.12-
.040. Prior: 1927 ¢ 212 § 4; RRS § 10280-4.] Repealed by 1988 c 143
§ 18.

- 72.12.070 -Rules and regulations. [1979 c 141 § 195; 1959 c 28 §
72.12.070. Prior: 1927 ¢ 212 § 8; 1907 ¢ 167 § 17; RRS § 10280-8.]
Repealed by 1988 c 143 § 18.

72.12.090 Business management. [1979 c 141 § 196; 1959 c 28 §
72.12.090. Prior: 1927 ¢ 212 § 13; 1907 ¢ 167 § 19; RRS § 10280-13.]
Repealed by 1988 c 143 § 18.

72.12.100 Secretary's duty Register of prisoners. [1979 c 141 §
197; 1959 ¢ 28 § 72.12.100. Prior: 1927 ¢ 212 § 14; RRS § 10280-14.
Formerly RCW 72.12.100 and 72.12.110.] Repealed by 1988 c 143 §
18.

72.12.140 Letters of inmates may be withheld. [1981 c 136 § 89;
1979 c 141 § 198; 1959 c 28 § 72.12.140. Prior: 1957 ¢ 61 § 1.]
Repealed by 1988 c 143 § 18.

72.12.150 Leaves of absence for inmates. Cross—reference section,
decodified March 1988.

72.12.160 Inmate population limits. [1988 c 143 § 4; 1985 c 350 §
2; 1981 c 136 § 109.] Recodified as RCW 72.02.180 pursuant to 1988
c 143 § 15.

Chapter 72.13

CORRECTIONAL INSTITUTION FOR MALE FELONS——
RECEPTION AND CLASSIFICATION CENTER
SEE CHAPTER 72.02 RCW

72.13.001 Definitions. [1981 c 136 § 90.] Repealed by 1988 c 143
§19.

72.13.010 Institution established. [1981 c 136 § 91; 1979 c 141 §
199; 1959 c 214 § 1.] Repealed by 1988 c 143 § 19.

72.13.040 Superintendent Appointment——LQualifications.
[1981 c 136 § 92; 1979 c 141 § 200; 1959 c 214 § 4.] Repealed by
1988 c 143 § 19.

72.13.050 Associate superintendents. [1979 c 141 § 201; 1959 c
214 § 5.] Repealed by 1988 c 143 § 19.

72.13.060 Personnel subject to merit system. [1981 c 136 § 93;
1979 c 141 § 202; 1959 ¢ 214 § 6.] Repealed by 1988 c 143 § 19.

72.13.080 Powers and duties of superintendent. [1979 c 141 § 204;
1959 c 214 § 8.] Repealed by 1988 c 143 § 19.

72.13.091 Prisoner's living arrangements. [1985 c 350 § S; 1982
2nd ex.s. ¢ 2 § 2.] Repealed by 1988 c 143 § 19.
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72.13.100 Industrial, vocational and agricultural programs. [1979 c
141 § 205; 1959 ¢ 214 § 10.] Repealed by 1988 c 143 § 19.

72.13.110 Reception and classification center. [1988 c 143 § 7;
1959 c 214 § 11.] Recodified as RCW 72.02.200 pursuant to 1988 c
143 § 15.

72.13.120 Sentence——Commitment to reception center. [1988 c
143 § 8; 1981 ¢ 136 § 95; 1979 c 141 § 206; 1959 ¢ 214 § 12.] Recod-
ified as RCW 72.02.210 pursuant to 1988 ¢ 143 § 15.

72.13.130 Powers of court or judge not impaired. [1988 c 143 § 9;
1959 ¢ 214 § 13.] Recodified as RCW 72.02.015 pursuant to 1988 c
143 § 15.

72.13.140 Reception center staff, board—Certificate of recom-
mended treatment——Cooperation by other state agencies. [1988 c 143
§ 10; 1979 c 141 § 207; 1959 c 214 § 14.] Recodified as RCW 72.02-
.220 pursuant to 1988 ¢ 143 § 15.

72.13.150 Persons to be received for classification and placement.
[1988 c 143 § 11; 1984 c 114 § 4; 1979 c 141 § 208; 1959 c 214 § 15.]
Recodified as RCW 72.02.230 pursuant to 1988 c 143 § 15.

72.13.160 Secretary to determine placement: What laws govern
confinement, parole and discharge. [1988 c 143 § 12; 1979 c 141 § 209;
1959 c 214 § 16.] Recodified as RCW 72.02.240 pursuant to 1988 c
143 § 15.

72.13.170 Rules and regulations. [1979 c 141 § 210; 1959 c 214 §
17.] Repealed by 1988 c 143 § 19.

72.13.180 Leaves of absence for inmates. Cross—reference section,
decodified March 1988. -

Chapter 72.15

WASHINGTON CORRECTIONAL INSTITUTION FOR WOMEN
SEE CHAPTER 72.02 RCW

72.15.010 Institution established——Name. [1981 c 136 § 96;
1979 c 141 § 211; 1967 ex.s. c 122 § 1.] Repealed by 1988 c 143 § 20.

72.15.020 Superintendent Appointment——Qualifications.
[1979 c 141 § 212; 1967 ex.s. c 122 § 4.] Repealed by 1988 c 143 §
20.

72.15.030 Associate superintendents. [1979 c 141 § 213; 1967 ex.s.
c 122 § 5.] Repealed by 1988 c 143 § 20.

72.15.040 Powers and duties of superintendent. [1967 ex.s. c 122 §
6.] Repealed by 1988 c 143 § 20.

72.15.050 Industrial, vocational and agricultural programs. [1979 c
141 § 214; 1967 exs. c 122 § 7.] Repealed by 1988 c 143 § 20.

72.15.060 Commitment of convicted female persons Procedure
as to death sentences. [1983 ¢ 3 § 185; 1981 c 136 § 97; 1971 c 81 §
134; 1967 ex.s. ¢ 122 § 8.] Recodified as RCW 72.02.250 pursuant to
1988 c 143 § 15.

72.15.070 Rules and regulations. [1979 c 141 § 215; 1967 exs. c
122 § 9.] Repealed by 1988 c 143 § 20.

Chapter 72.30
INTERLAKE SCHOOL

72.30.010 Use of surplus facilities at Eastern State Hospital auth-
orized. [1977 ex.s. c 80 § 53; 1967 ex.s. ¢ 18 § 1.] Repealed by 1988 ¢
176 § 1006. See Title 71A RCW.

72.30.020 Selection and designation of facilities——Joint use.
[1977 ex.s. c 80 § 54; 1967 ex.s. ¢ 18 § 2.] Repealed by 1988 c 176 §
1006. See Title 71A RCW.

72.30.030 Superintendent: Appointment. [1983 Ist ex.s. ¢ 41 §
29; 1977 ex.s. c 80 § 55; 1967 ex.s. c 18 § 3.) Repealed by 1988 c 176
§ 1006. See Title 71A RCW.

72.30.040 Powers and duties of superintendent. [1979 ex.s. c 217 §
11; 1979 c 141 § 235; 1967 ex.s. c 18 § 4.] Repealed by 1988 c 176 §
1006. See Title 71A RCW.
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72.30.050 Persons eligible for admission——Transfers from state
residential schools and hospitals. [1979 c 141 § 236; 1967 exs. c 18 §
5.] Repealed by 1988 c 176 § 1006. See Title 71A RCW.

Chapter 72.33

STATE RESIDENTIAL SCHOOLS——RESIDENTIAL
PLACEMENT, ETC.

72.33.010 Declaration of purpose. [1959 c 28 § 72.33.010. Prior:
1957 ¢ 102 § 1; 1937 c 10 § 3; RRS § 4679-3.] Repealed by 1988 ¢
176 § 1007. See Title 71A RCW.

72.33.020 Definitions. [1977 ex.s. c 80 § 56; 1975 Ist ex.s. ¢ 246 §
1; 1973 Ist ex.s. ¢ 154 § 101; 1959 ¢ 28 § 72.33.020. Prior: 1957 c 102
§ 2.] Repealed by 1988 c 176 § 1007. See Title 71A RCW.

72.33.030 Lakeland Village, Rainier, Yakima Valley, and Fircrest
Schools and Frances Haddon Morgan Children's Center established.
[1982 c 89 § 1; 1959 ¢ 31 § 1; 1959 c 28 § 72.33.030. Prior: 1957 ¢
102 § 3. (i) 1905 ¢ 70 § 1; RRS § 4655. (ii) 1947 ¢ 157 § 1; 1939 ¢ 62
§ 1; 1917 c 64 § 1; Rem. Supp. 1947 § 4656. (iii) 1905 c 70 § 2; RRS
§ 4658. (iv) 1947 c 157 § 2; Rem. Supp. 1947 § 4679a. (v) 1937c 10 §
2; RRS § 4679-2.] Repealed by 1988 c 176 § 1007. See Title 71A
RCW.

72.33.040  Superintendents——Qualifications Powers and
duties. [1983 Ist ex.s. c 41 § 30; 1979 ex.s. ¢ 217 § 12; 1977 ex.s. ¢ 80
§ 62; 1969 c 56 § 3; 1959 c 28 § 72.33.040. Prior: 1957 ¢ 102 § 4. (i)
1937 ¢ 10 § 19; RRS § 4679-19. (ii) 1937 c 10 § 7; RRS § 4679-17.]
Repealed by 1988 c 176 § 1007. See Title 71A RCW.

72.33.050 School educational program created and maintained for
each residential and certain state schools Scope. [1979 ex.s. c 217 §
13; 1959 ¢ 28 § 72.33.050. Prior: 1957 ¢ 102 § 5. (i) 1913 c 173 § 14;
RRS § 4672. (ii) 1937 c 10 § 18; RRS § 4672-18.] Repealed by 1988
c 176 § 1007. See Title 71A RCW.

72.33.070 Department of social and health services to determine
capacity of residential quarters. [1977 ex.s. ¢ 80 § 63; 1959 c 28 §
72.33.070. Prior: 1957 c 102 § 7.] Repealed by 1988 c 176 § 1007. See
Title 71A RCW.

72.33.080 Department of social and health services to aid place-
ment in foster homes. [1977 ex.s. c 80 § 64; 1959 c 28 § 72.33.080.
Prior: 1957 c 102 § 8.] Repealed by 1988 c 176 § 1007. See Title 71A
RCW.

72.33.090 Seal of state school——Use. [1959 c 28 § 72.33.090.
Prior: 1957 ¢ 102 § 9.] Repealed by 1988 c 176 § 1007. See Title 71A
RCW.

72.33.100 Superintendent as witness in judicial proceedings——
Depositions——Exempt from jury service. [1959 ¢ 28 § 72.33.100.
Prior: 1957 ¢ 102 § 10.] Repealed by 1988 c 176 § 1007. See Title
71A RCW.

72.33.110 Gifts to state school Acceptance, use, record. [1959
c 28 § 72.33.110. Prior: 1957 ¢ 102 § 11.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.125 Services or facilities as alternative to state residential
schools——Application Determination of eligibility Applica-
tions for alternative care—Criteria Implementation. [1987 ¢ 505
§ 68; 1986 c 146 § 1; 1983 c 60 § 1; 1977 ex.s. c 80 § 57; 1975 Ist
ex.s. ¢ 246 § 2.] Repealed by 1988 ¢ 176 § 1007. See Title 71A RCW.

72.33.130 Admission to suitable facility——Commitment by court.
[1977 exs. c 80 § 58; 1975 st exs. c 246 § 3; 1959 ¢ 28 § 72.33.130.
Prior: 1957 ¢ 102 § 13. (i) 1913 ¢ 173 § 2; RRS § 4660. (ii) 1937 ¢ 10
§ 9; RRS § 4679-9.] Repealed by 1988 c 176 § 1007. See Title 71A
RCW.

72.33.140 Withdrawal of resident from school or other residential
placement: Placement, discharge basis. [1975 1st ex.s. c 246 § 4;
1959 c 28 § 72.33.140. Prior: 1957 ¢ 102 § 14. (i) 1913 c 173 § 10;
RRS § 4668. (ii) 1937 c 10 § 20; RRS § 4679-20.] Repealed by 1988
c 176 § 1007. See Title 71A RCW.

72.33.150 Preventing withdrawal from residential custody
Procedure. [1975 1st exs. ¢ 246 § S5; 1959 c 28 § 72.33.150. Prior:

72.33.550

1957 c 102 § 15. (i) 1913 c 173 § 8; RRS § 4666. (i) 1937 c 10 § 14;
RRS § 4679-14.] Repealed by 1988 c 176 § 1007. See Title 71A
RCW.

72.33.161 Return of resident to community. Placement
Hearing Initial decision Review by secretary——Judicial
review. Effect of appeal on implementation of placement decision.
[1983 c 50 § 1; 1981 c 166 § 2.] Repealed by 1988 c 176 § 1007. See
Title 71A RCW.

72.33.165 Payments for nonresidential services Authorized
Eligibility of developmentally disabled parents for. [1983 c 60 § 2; 1977
ex.s. ¢ 80 § 59; 1975 Ist ex.s. c 246 § 11.] Repealed by 1988 ¢ 176 §
1007. See Title 71A RCW.

72.33.170 Discharge procedure. [1977 ex.s. ¢ 80 § 60; 1975 Ist
ex.s. ¢ 246 § 7, 1959 ¢ 28 § 72.33.170. Prior: 1957 c 102 § 17.]
Repealed by 1988 ¢ 176 § 1007. See Title 71A RCW.

72.33.180 Personal property of resident——Superintendent as cus-
todian——Limitations——Judicial proceedings to recover. [1987 c 75
§22;1985c 245 §5; 1971 ex.s.c 118 § 1; 1970 ex.s. ¢ 75 § 2; 1967 ¢
141 § 10; 1959 c 61 § 1; 1959 c 28 § 72.33.180. Prior: 1957 ¢ 102 §
18.] Repealed by 1988 c 176 § 1007. See Title 71A RCW.

72.33.190 Contracts with United States for admission to state
schools. [1959 ¢ 28 § 72.33.190. Prior: 1957 ¢ 102 § 19.] Repealed by
1988 c 176 § 1007. See Title 71A RCW.

72.33.200 Department not responsible until person is resident of
school or other state operated facility. [1975 1st ex.s. ¢ 246 § 8; 1959 ¢
28 § 72.33.200. Prior: 1957 ¢ 102 § 20.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.210 Resident to be provided with clothing——Cost. [1959 ¢
28 § 72.33.210. Prior: 1957 c 102 § 21. (i) 1913 ¢ 173 § 12; RRS §
4670. (ii) 1937 c 10 § 17; RRS § 4679-17.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.220 Transfer of resident between schools and other residen-
tial placements. [1975 1st ex.s. ¢ 246 § 9; 1959 c 28 § 72.33.220. Prior:
1957 ¢ 102 § 22.] Repealed by 1988 c 176 § 1007. See Title 71A
RCW.

72.33.230 Chapter does not affect parental or other rights. [1959 ¢
28 § 72.33.230. Prior: 1957 ¢ 102 § 23.] Repealed by 1988 ¢ 176 §
1007. See Title 71A RCW.

72.33.240 Review of secretary's decision——Court review. [1977
ex.s.c 80 § 61; 1975 Istex.s.c 246 § 10; 1971 c 81 § 135; 1959 c 28 §
72.33.240. Prior: 1957 ¢ 102 § 24.] Repealed by 1988 c 176 § 1007.
See Title 71A RCW.

72.33.260 Escape of resident Penalty for assisting. [1959 c 28
§ 72.33.260; 1957 c 225 § 1, part; 1949 ¢ 198 § 20; Rem. Supp. 1949 §
6953-20. Formerly RCW 71.12.620.] Repealed by 1988 c 176 § 1007.
See Title 71A RCW.

72.33.500 Parental successor for resident of state school——
Appointment authorized. [1959 c 126 § 1.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.510 Parental successor for resident of state school Who
may serve. [1959 c 126 § 2.] Repealed by 1988 ¢ 176 § 1007. See Title
71A RCW.

72.33.520 Parental successor for resident of state school—
Methods of appointment. [1959 c 126 § 3.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.530 Parental successor for resident of state school——Evi-
dence of appointment to be served upon superintendent. [1959 c 126 §
4.] Repealed by 1988 c 176 § 1007. See Title 71A RCW.

72.33.540 Parental successor for resident of state school—
Written consent. [1959 c 126 § 5] Repealed by 1988 c 176 § 1007.
See Title 71A RCW.

72.33.550 Parental successor for resident of state school Rights
and privileges of parental successor. [1959 ¢ 126 § 6.] Repealed by
1988 ¢ 176 § 1007. See Title 71A RCW.
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72.33.560

72.33.560 Parental successor for resident of state school——Suc-
cessor's whereabouts Emergencies——Decisions concerning resi-
dent's welfare. [1959 c 126 § 7.] Repealed by 1988 c 176 § 1007. See
Title 71A RCW.

72.33.570 Parental successor for resident of state school Ter-
mination of designation or appointment. [1959 c 126 § 8.] Repealed by
1988 ¢ 176 § 1007. See Title 71A RCW.

72.33.580 Parental successor for resident of state school——Suc-
cessor's responsibilities and duties limited. [1959 c 126 § 9.] Repealed
by 1988 ¢ 176 § 1007. See Title 71A RCW.

72.33.590 Parental successor for resident of state schoo——Con-
struction——Effect on other laws. [1959 c 126 § 10.] Repealed by
1988 ¢ 176 § 1007. See Title 71A RCW.

72.33.800 Agreements to pay others for care, treatment, mainte-
nance of developmentally disabled Authorized Definitions.
[1977 ex.s. c 80 § 65; 1974 ex.s.c 71 § 9; 1965 c 34 § 1; 1961 c 251 §
1.] Repealed by 1988 ¢ 176 § 1007. See Title 71A RCW.

72.33.805 Agreements to pay others for care, treatment, mainte-
nance of developmentally disabled Payments by department are
supplemental to payments made by developmentally disabled per-
sons——Limitation on amount. [1977 ex.s. c 80 § 66; 1974 ex.s. c 71 §
10; 1965 c 34 § 2; 1961 c 251 § 2.] Repealed by 1988 c 176 § 1007.
See Title 71A RCW.

72.33.810 Agreements to pay others for care, treatment, mainte-
nance of developmentally disabled Certification of facilities. [1977
ex.s. ¢ 80 § 67; 1974 ex.s. ¢ 71 § 11; 1961 c 251 § 3.] Repealed by
1988 c 176 § 1007. See Title 71A RCW.

72.33.815 Agreements to pay others for care, treatment, mainte-
nance of mentally retarded or developmentally disabled——Application
by parent or guardian for payments by department Special provision
for group training homes——Investigation——Acceptance or rejec-
tion——Limitation on amount. [1983 c 310 § 1; 1974 exs. ¢ 71 § 12;
1965 c 34 § 3; 1961 c 251 § 4.] Repealed by 1988 c 176 § 1007. See
Title 71A RCW.

72.33.820 Agreements to pay others for care, maintenance and
training of persons acceptable for admission to residential school—
Facilities to be nonsectarian. [1961 c 251 § 5.] Repealed by 1988 c 176
§ 1007. See Title 71A RCW.

72.33.825 Purchase of products and services provided by group
training homes and day training centers. Decodified by the code reviser,
April 1988.

72.33.830 Residents of residential schools placed in group
homes——Payment of costs of care, support and training authorized.
[1979 c 141 § 244; 1969 ex.s. ¢ 166 § 1.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.840 Residents of residential schools placed in group
homes——Payments by department are supplemental to payments from
estate or other resources of resident Direct payments authorized.
[1979 c 141 § 245; 1969 ex.s. c 166 § 2.] Repealed by 1988 c 176 §
1007. See Title 71A RCW.

72.33.850 Residents of residential schools placed in group
homes——Rules and regulations. [1979 c 141 § 246; 1969 ex.s. c 166 §
3.] Repealed by 1988 c 176 § 1007. See Title 71A RCW.

72.33.860 Death of resident, payment of funeral expenses
Limitation. [1971 ex.s. c 118 § 4.] Repealed by 1988 c 176 § 1007. See
Title 71A RCW.

72.33.900 Chapter to be liberally construed. [1959 c 28 § 72.33-
.900. Prior: 1957 ¢ 102 § 25. Formerly RCW 72.33.250.] Repealed by
1988 c 176 § 1007. See Title 71A RCW.

Chapter 74.20
SUPPORT OF DEPENDENT CHILDREN
74.20.270 Scale of suggested minimum contributions. [1979 c 141 §

369; 1963 c 206 § 12.] Repealed by 1988 c 275 § 21, effective July 1,
1988.
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Chapter 76.12
REFORESTATION
76.12.085 Validation of prior land transfers——Certain lands

declared state forest lands. [1953 c 209 § 1.] Decodified pursuant to
1988 c 128 § 77.

Chapter 76.44
INSTITUTE OF FOREST RESOURCES

76.44.022 Members of commission——Terms. [1979 ¢ 50 § 3.]
Repealed by 1988 c 81 § 22.

Chapter 79.01
PUBLIC LANDS ACT
79.01.040 Board of state land commissioners. [1941 c 217 § 1;

1927 ¢ 255 § 10; Rem. Supp. 1941 § 7797-10. Formerly RCW 43.65-
.010.] Decodified pursuant to 1988 c 128 § 77.

79.01.900 Construction——1927 ¢ 255. [1927 ¢ 255 § 201; RRS §
7797-201.] Decodified pursuant to 1988 c 128 § 77.

Chapter 79.94
AQUATIC LANDS——TIDELANDS AND SHORELANDS

79.94.340 Queets to Flattery tidelands declared public highway
Reservation from sale or lease——Leases not to be extended. [1982 1st
exs. ¢ 21 § 119.] Repealed by 1988 c 75 § 19, effective January 1,
1989.

79.94.350 Damon's Point to Queets tidelands declared public high-
way Reservation from sale, lease, etc. [1982 Ist ex.s. ¢ 21 § 120.]
Repealed by 1988 c 75 § 19, effective January 1, 1989.

79.94.360 Columbia river to Peterson's Point tidelands declared
public highway Reservation from sale, lease, etc. [1982 Ist exs. c
21 § 121.] Repealed by 1988 c 75 § 19, effective January 1, 1989.

79.94.370 Highways established by Laws of 1901 and 1935
Portion declared public recreation area Reservation. [1982 1st ex.s.
c 21 § 122.] Repealed by 1988 ¢ 75 § 19, effective January 1, 1989.

79.94.380 Highways——Acquisition of property. [1982 Ist ex.s. ¢
21 § 123.] Repealed by 1988 ¢ 75 § 19, effective January 1, 1989.

Chapter 81.70
PASSENGER CHARTER CARRIERS

81.70.040 Certificate required. [1969 c 132 § 2; 1965 c 150 § 5.]
Repealed by 1988 ¢ 30 § 16.

81.70.050 Applications for certificates. [1969 c 132 § 3; 1965 c
150 § 6.] Repealed by 1988 c 30 § 16.

81.70.060 Applications for certificates——Annual renewal fee——
Initial filing fee. [1973 c 115 § 6; 1969 c 132 § 4; 1965 c 150 § 7.]
Repealed by 1988 ¢ 30 § 16.

81.70.070 Proof of reasonable fitness and financial responsibility.
[1969 c 132 § 5; 1965 c 150 § 8.] Repealed by 1988 c 30 § 16.

81.70.080 Certificates: Grant or denial Terms and condi-
tions Publication of tariffs and rates——Certificate of public con-
venience and necessity under chapter 81.68 RCW, effect. [1969 c 132 §
6; 1965 c 150 § 9.] Repealed by 1988 ¢ 30 § 16.

81.70.090 Duration of certificate. [1969 c 132 § 7; 1965 ¢ 150 §
10.] Repealed by 1988 c 30 § 16.

81.70.095 Temporary certificates——Duration——Terms and con-
ditions. [1973 c 115§ 7; 1969 c 132 § 8.] Repealed by 1988 c 30 § 16.

81.70.100 Certificate not to be transferred or encumbered unless
authorized. [1973 ¢ 115 § 8; 1969 c 132 § 9; 1965 c 150 § 11.]
Repealed by 1988 c 30 § 16.

81.70.110 Cancellation, revocation, suspension of certificates——
Grounds. [1969 ¢ 132 § 10; 1965 c 150 § 12.] Repealed by 1988 ¢ 30 §
16.
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81.70.120 Unlawful to operate after cancellation, etc.——New cer-
tificate. [1969 c 132 § 11; 1965 c 150 § 13.] Repealed by 1988 ¢ 30 §
16.

81.70.130 Regulatory power. [1969 c 132 § 12; 1965 c 150 § 14.]
Repealed by 1988 c 30 § 16.

81.70.140 Applicability of orders, rules, and regulations pertaining
to auto transportation companies. [1965 c 150 § 15.] Repealed by 1988
c308§16.

81.70.150 Assurance of protection against liability. [1969 c 132 §
13; 1965 ¢ 150 § 16.] Repealed by 1988 c 30 § 16.

81.70.160 Charges for transportation offered or afforded by carrier.
[1965 c 150 § 17.] Repealed by 1988 c 30 § 16.

81.70.170 Unlawful acts or omissions Penalty. [1979 exs. ¢
136 § 107; 1965 ¢ 150 § 18.] Repealed by 1988 c 30 § 16.

81.70.180 Gross operating revenue——Quarterly statement and
fee——Exemption when fee paid under RCW 81.24.020. [1977 exs. ¢
48 § 2; 1969 c 132 § 14; 1965 c 150 § 19.] Repealed by 1988 ¢ 30 §
16.

81.70.190 Disposition of revenue. [1965 ¢ 150 § 20.] Repealed by
1988 ¢ 30 § 16.

81.70.200 Acts and omissions of officer, etc., imputed to certificate
holder. [1969 c 132 § 15; 1965 c 150 § 21.] Repealed by 1988 c 30 §
16. .

81.70.210 Application of chapter to foreign and interstate com-
merce. [1965 c 150 § 22.] Repealed by 1988 c 30 § 16.

81.70.900 Short title. [1965 c 150 § 23.] Repealed by 1988 ¢ 30 §
16.

81.70.910 Effective date——1965 c¢ 150. [1965 c 150 § 24.]
Repealed by 1988 ¢ 30 § 16.

Chapter 83.100
ESTATE AND TRANSFER TAX REFORM ACT

83.100.100 Administration Rules. [1981 2nd exs. ¢ 7 §
83.100.100 (Initiative Measure No. 402, approved November 3,
1981).] Repealed by 1988 c 64 § 20. Later enactment, sce RCW
83.100.200.

Chapter 84.52
LEVY OF TAXES
84.52.090 Record of errors November meeting of board of

equalization. [1961 c 15 § 84.52.090. Prior: 1925 ex.s. ¢ 130 § 80;
RRS § 11241.] Repealed by 1988 c 222 § 34.

Chapter 84.56
COLLECTION OF TAXES

84.56.390 Treasurer's record of false or erroneous listing to board
of equalization. [1965 c 93 § 1; 1961 c 15 § 84.56.390. Prior: 1955 ¢
112 § 2; prior: 1925 ex.s. ¢ 130 § 107, part; RRS § 11268, part; prior:
1915 ¢ 122 § 2, part; 1897 ¢ 71 § 86, part; 1895 c 176 § 22, part; 1893
c 124 § 89, part.] Repealed by 1988 c 222 § 34.

84.56.400 Treasurer's record of manifest errors in listing——June
meeting of board of equalization——Cancellation or correction of
assessments——Consideration by board. [1975 Ist ex.s. ¢ 160 § 1;
1970 ex.s. ¢ 55§ 13; 1965 c 93 § 2; 1961 c 15 § 84.56.400. Prior: 1955
c 112 § 3; prior: 1925 ex.s. ¢ 130 § 107, part; RRS § 11268, part;
prior: 1915 ¢ 122 § 2, part; 1897 c 71 § 86, part; 1895 c 176 § 22,
part; 1893 c 124 § 89, part.] Repealed by 1988 c 222 § 34. Later
enactment, see RCW 84.48.065.

Chapter 87.03
IRRIGATION DISTRICTS GENERALLY

87.03.310 Delinquency list, notice——Posting Publication——
Mailing. [1985 c 469 § 87; 1981 ¢ 209 § 2; 1955¢c 60 § 1; 1933 c 43 §
6; 1931 c 60 § 3; 1929 c 181 § 2; 1921 c 129 § 17; 1919 c 180 § 13;
1917 ¢ 162 § 6; 1915 ¢ 179 § 15; 1913 c 165 § 13; 1889-90 p 684 §

87.03.385

25; RRS § 7443. Formerly RCW 87.32.140.] Repealed by 1988 c 134
§ 15. Later enactment, see chapter 87.06 RCW.

87.03.315 Sale, when and how made——Postponement. [198]1 c
209 § 3; 1933 c43§ 71931 c 60 § 4, 1929 c 181 § 3; 1921 c 129 §
18; 1913 c 165 § 14; 1895 c 165 § 13; 1889-90 p 685 § 26; RRS §
7444. Formerly RCW 87.32.150.] Repealed by 1988 c 134 § 15. Later
enactment, see chapter 87.06 RCW.

87.03.320 Sale——After rejection by district——How conducted.
[1981 c 209 § 4; 1955 c 58 § 2. Prior: 1939 c 171 § 4, part; 1933 c 43
§ 8, part; 1921 ¢ 129 § 19, part; 1913 ¢ 165 § 15, part; 1895 c 165 §
14, part; 1889-90 p 685 § 27, part; RRS § 7445, part. Formerly RCW
87.32.160.] Repealed by 1988 c 134 § 15. Later enactment, see chap-
ter 87.06 RCW.

87.03.325 District as purchaser Rights——Reconveyance.
[1981 ¢ 209 § 5; 1955 ¢ 58 § 3. Prior: 1939 ¢ 171 § 4, part; 1933 c 43
§ 8, part; 1921 ¢ 129 § 19, part; 1913 c 165 § 15, part; 1895 ¢ 165 §
14, part; 1889-90 p 685 § 27, part; RRS § 7445, part. Formerly RCW
87.32.170.] Repealed by 1988 ¢ 134 § 15. Later enactment, see chap-
ter 87.06 RCW.

87.03.330 Certificate of sale. [1981 c 209 § 6; 1955 c 58 § 4. Prior:
1939 c 171 § 4, part; 1933 c 43 § 8, part; 1921 c 129 § 19, part; 1913
c 165 § 15, part; 1895 c 165 § 14, part; 1889-90 p 685 § 27, part;
RRS § 7445, part. Formerly RCW 87.32.180.] Repealed by 1988 ¢
134 § 15. Later enactment, see chapter 87.06 RCW.

87.03.335 Record of sales. [1981 ¢ 209 § 7; 1933 c 43 § 10; 1921 ¢
129 § 20; 1913 ¢c 165 § 16; 1895 ¢ 165 § 15; 1889-90 p 686 § 28; RRS
§ 7446. Formerly RCW 87.32.190.] Repealed by 1988 c 134 § 15.
Later enactment, see chapter 87.06 RCW.

87.03.340 Redemption in districts of two hundred thousand
acres Redemption period. [194]1 c 172 § 1; Rem. Supp. 1941 §
7445a. Formerly RCW 87.32.220, part.] Repealed by 1988 c 134 § 15.
Later enactment, see chapter 87.06 RCW.

87.03.345 Redemption in districts of two hundred thousand
acres Notice of sale to delinquent owner. [1941 c 172 § 2; Rem.
Supp. 1941 § 7445b. Formerly RCW 87.32.220, part.] Repealed by
1988 c 134 § 15. Later enactment, see chapter 87.06 RCW.

87.03.350 Redemption in districts of two hundred thousand
acres——Construction. [1981 ¢ 209 § 8; 1941 c 172 § 3; Rem. Supp.
1941 § 7445c. Formerly RCW 87.32.220, part.] Repealed by 1988 ¢
134 § 15. Later enactment, see chapter 87.06 RCW.

87.03.355 Redemption generally, when and how made——
Oeed—Cost for making. [1981 c 209 § 9; 1955 c 58 § S; 1939 c 171
§5;1933c43 §11;1929c 185 §2;1923¢c 138 § 12;1921¢c129 § 21;
1917¢1628§7;1915¢c 179 § 16; 1913 ¢c 165§ 17, 1913 c 13 § 5; 1895
c 165 § 16; 1889-90 p 687 § 29; RRS § 7447. Formerly RCW 87.32-
.210.] Repealed by 1988 c 134 § 15. Later enactment, see chapter
87.06 RCW.

87.03.360 Notice of application for treasurer's deed Form——
Service——Court order of compliance Redemption Reim-
bursement for costs or fees. [1981 ¢ 209 § 10; 1939 ¢ 171 § 6; RRS §
7447-1. Formerly RCW 87.32.200.] Repealed by 1988 c 134 § 15.
Later enactment, see chapter 87.06 RCW.

87.03.370 Effect of deed Matter recited in Reconvey-
ances——Disposition of proceeds. [1981 ¢ 209 § 11; 1945 c 131 § I;
1943 ¢ 256 § 1; 1935 ¢ 101 § 1; 1895 ¢ 165 § 17; 1889-90 p 687 § 30;
Rem. Supp. 1945 § 7448. Formerly RCW 87.32.230.] Repealed by
1988 c 134 § 15. Later enactment, see chapter 87.06 RCW.

87.03.375 Actions to quiet district's title——When——Reim-
bursement of costs and fees, when. [1981 c 209 § 12; 1933 c 194 § 1;
RRS § 7448-1. Formerly RCW 87.32.270, part.] Repealed by 1988 ¢
134 § 15. Later enactment, see chapter 87.06 RCW.

87.03.380 Actions to quiet district's title——Action in rem——
Persons to be named in summons and notice. [1981 ¢ 209 § 13; 1939 ¢
171 § 1; 1933 ¢ 194 § 2; RRS § 7448-2. Formerly RCW 87.32.270,
part.] Repealed by 1988 c 134 § 15. Later enactment, see chapter
87.06 RCW.

87.03.385 Actions to quiet district's title Summons and
notice——Contents——Service——Subscribed by district attorney.

[1988 RCW Supp—page A37]
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[1981 c 209 § 14; 1933 ¢ 194 § 3; RRS § 7448-3. Formerly RCW
87.32.280.] Repealed by 1988 c 134 § 15. Later enactment, see chap-
ter 87.06 RCW.

87.03.390 Actions to quiet district's title——Redemption before
judgment——Certificate. [1981 c 209 § 15; 1933 c 194 § 4; RRS §
7448—4. Formerly RCW 87.32.290.] Repealed by 1988 c 134 § 15.
Later enactment, see chapter 87.06 RCW.

87.03.395 Actions to quiet district's title——Summary trial
Judgment. [1933 c 194 § S5; RRS § 7448-5. Formerly RCW 87.32.320,
part.] Repealed by 1988 ¢ 134 § 15. Later enactment, see chapter
87.06 RCW.

87.03.400 Actions to quiet district’s title——Presumption in favor
of assessments. [1933 c 194 § 6; RRS § 7448-6. Formerly RCW
87.32.300.] Repealed by 1988 c 134 § 15. Later enactment, see chap-
ter 87.06 RCW.

87.03.405 Actions to quiet district's title Appearance fee——
Deposit. [1933 ¢ 194 § 7, RRS § 7448-7. Formerly RCW 87.32.310.]
Repealed by 1988 c 134 § 15. Later enactment, see chapter 87.06
RCW.

87.03.410 Actions to quiet district’s title——Appeal. {1971 c 81 §
170; 1933 c 194 § 8; RRS § 7448-8. Formerly RCW 87.32.320, part.]
Repealed by 1988 ¢ 134 § 15. Later enactment, see chapter 87.06
RCW.

87.03.415 Actions to quiet district's title——Effect of judgment.
[1933 c 194 § 9; RRS § 7448-9. Formerly RCW 87.32.330.] Repealed
by 1988 c 134 § 15. Later enactment, see chapter 87.06 RCW.

87.03.425 Mistake of ownership not to affect sale. [1889-90 p 688
§ 32; RRS § 7450. Formerly RCW 87.32.250.] Repealed by 1988 ¢
134 § 15. Later enactment, see chapter 87.06 RCW.

[1988 RCW Supp—page A38]
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Title 2

COURTS OF RECORD
Chapters
2.04 Supreme court.
2.06 Court of appeals.
2.08 Superior courts.
2.10 Judicial retirement system.
2.14 Retirement of judges——Supplemental

retirement.
2.24 Court commissioners and referees.
2.32 Court clerks, reporters, and bailiffs.
2.36 Juries.
2.56 Administrator for the courts.
Chapter 2.04
SUPREME COURT

Sections
2.04.160 Repealed.
2.04.170 Repealed.

2.04.160 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

2.04.170 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 2.06
COURT OF APPEALS

Sections
2.06.030 References revised. (Effective July 1, 1989.)
2.06.030 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

RCW 34.04.133 will be recodified as RCW 34.05.518 pursuant to
1988 c 288 § 706.

(Effective July 1,

Chapter 2.08
SUPERIOR COURTS
Sections
2.08.063 Judges Lincoln, Skagit, Walla Walla, Whitman,

Yakima, Adams, and Whatcom counties.

2.08.063 Judges——Lincoln, Skagit, Walla Walla,
Whitman, Yakima, Adams, and Whatcom counties.
There shall be in the county of Lincoln one judge of the
superior court; in the county of Skagit, two judges of the
superior court; in the county of Walla Walla, two judges
of the superior court; in the county of Whitman, one
judge of the superior court; in the county of Yakima six
judges of the superior court; in the county of Adams,
one judge of the superior court; in the county of
Whatcom, three judges of the superior court. [1988 ¢ 66
§ 1; 1975 1st ex.s. c 49 § 1; 1973 1st ex.s. ¢ 27 § 2; 1971

2.10.030

ex.s.c83§1;1963c48 §3;1955¢c 19§ 1;1951 c 125
§ S. Prior: 1949 ¢ 237 §§ 2, 4; 1945 ¢ 20 § 1, part; 1927
c 135§ 1, part; 1917 c 97 § S, part; 1911 c 62 § 1; 1911
c 129 § 2, part; 1907 ¢ 79 § 1, part; 1895 c 89 § 1, part;
1891 c 68 § 3, part; 1890 p 341 § 1, part; Rem. Supp.
1949 §§ 11045-1j, 11045-1i; Rem. Supp. 1945 §
11045-1d, part; RRS § 11045-1, part.]

Effect Additional judicial position in Yakima county subject to
approval and agreement 1988 ¢ 66: "The additional judicial posi-
tion created by section 1 of this act in Yakima county shall be effective
only if the county through its legislative authority documents its ap-
proval by January 1, 1990, of the additional position and its agreement
that it will pay out of county funds, without reimbursement from the
state, the expenses of the additional judicial position as provided by
statute. The additional expenses include, but are not limited to, ex-
penses incurred for court facilities.” [1988 ¢ 66 § 2.] "Section 1 of this
act” is the. 1988 ¢ 66 amendment to RCW 2.08.063.

Chapter 2.10
JUDICIAL RETIREMENT SYSTEM

Sections

2.10.030 Definitions.

2.10.040 System created Coverage Exclusion from
coverage.

2.10.100 Retirement for service or age.

2.10.140 Survivor's benefits.

2.10.144 Payment of accumulated contributions or retirement al-
lowance upon death Election.

2.10.146 Election of option for payment of retirement allowance.

2.10.150 Repealed.

2.10.155 Suspension of retirement allowance upon employment
for nonfederal public employer- Pro tempore
service.

2.10.160 Repealed.

2.10.200 References revised. (Effective July 1, 1989.)

2.10.230 Cessation of benefits upon appointment or election to

court.

Receipt of retirement benefit at age seventy and one-half: RCW
41.04.065.

2.10.030 Definitions. (1) "Retirement system"
means the "Washington judicial retirement system" pro-
vided herein.

(2) "Judge" means a person elected or appointed to
serve as judge of a court of record as provided in chap-
ters 2.04, 2.06, and 2.08 RCW. Said word shall not in-
clude a person serving as a judge pro tempore.

(3) "Retirement board" means the "Washington judi-
cial retirement board" established herein.

(4) "Surviving spouse” means the surviving widow or
widower of a judge. The word shall not include the di-
vorced spouse of a judge.

(5) "Retirement fund" means the "Washington judi-
cial retirement fund" established herein.

(6) "Beneficiary" means any person in receipt of a
retirement allowance, disability allowance or any other
benefit described herein.

(7) "Monthly salary” means the monthly salary of the
position held by the judge.

(8) "Service" means all periods of time served as a
judge, as herein defined. Any calendar month at the be-
ginning or end of a term in which ten or more days are
served shall be counted as a full month of service: Pro-
vided, That no more than one month's service may be

[1988 RCW Supp—page 1]
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granted for any one calendar month. Only months of
service will be counted in the computation of any retire-
ment allowance or other benefit provided for in this
chapter. Years of service shall be determined by dividing
the total months of service by twelve. Any fraction of a
year of service as so determined shall be taken into ac-
count in the computation of such retirement allowance
or benefit.

(9) "Final average salary" means (a) for a judge in
service in the same court for a minimum of twelve con-
secutive months preceding the date of retirement, the
salary attached to the position held by the judge imme-
diately prior to retirement; (b) for any other judge, the
average monthly salary paid over the highest twenty—
four month period in the last ten years of service.

(10) "Retirement allowance" for the purpose of ap-
plying cost of living increases or decreases shall include
retirement allowances, disability allowances and survi-
vorship benefit.

(11) "Index" shall mean for any calendar year, that
year's annual average consumer price index for urban
wage earners and clerical workers, all items (1957-1959
equal one hundred) compiled by the bureau of la-
bor statistics, United States department of labor.

(12) "Accumulated contributions”" means the total
amount deducted from the judge's monthly salary pur-
suant to RCW 2.10.090, together with the regular inter-
est thereon from July 1, 1988, as determined by the
director of the department of retirement systems. [1988
c 109 § 1; 1971 ex.s. ¢ 267 § 3.]

Effective date——1988 c 109: "This act shall take effect July 1,
1988." [1988 c 109 § 27.]

2.10.040 System created Coverage——Exclusion
from coverage. The Washington judicial retirement sys-
tem is hereby created for judges appointed or elected
under the provisions of chapters 2.04, 2.06, and 2.08
RCW. All judges first appointed or elected to the courts
covered by these chapters on or after August 9, 1971,
and prior to July 1, 1988, shall be members of this sys-
tem: Provided, That following February 23, 1984, and
until July 1, 1988, any newly elected or appointed judge
holding credit toward retirement benefits under chapter
41.40 RCW shall be allowed thirty days from the effec-
tive date of election or appointment to such judgeship to
make an irrevocable choice filed in writing with the de-
partment of retirement systems to continue coverage un-
der that chapter and to be permanently excluded from
coverage under this chapter for the current or any future
term as a judge. All judges first appointed or elected to
the courts covered by these chapters on or after July 1,
1988, shall not be members of this system, but may be-
come members of the public employees' retirement sys-
tem under chapter 41.40 RCW on the same basis as
other elected officials as provided in RCW 41.40.120(3).

Any member of the retirement system who is serving
as a judge as of July 1, 1988, has the option on or before
December 31, 1989, of becoming a member of the re-
tirement system created in chapter 41.40 RCW, subject
to the conditions imposed by RCW 41.40.540. The op-
tion may be exercised by making an irrevocable choice

(1988 RCW Supp—page 2]
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filed in writing with the department of retirement sys-
tems to be permanently excluded from this system for all
service as a judge. In the case of a former member of the
retirement system who is not serving as a judge on July
1, 1988, the written election must be filed within one
year after reentering service as a judge. [1988 ¢ 109 § 2;
1984 ¢ 37 § 1; 1971 ex.s. c 267 § 4.]

Effective date——1988 c 109: See note following RCW 2.10.030.
Transfers to system, prior service credit: RCW 2.10.220.

2.10.100 Retirement for service or age. Retirement
of a member for service shall be made by the retirement
board as follows:

(1) Any judge who, on August 9, 1971 or within one
year thereafter, shall have completed as a judge the
years of actual service required under chapter 2.12
RCW and who shall elect to become a member of this
system, shall in all respects be deemed qualified to retire
under this retirement system upon his written request.

(2) Any member who has completed fifteen or more
years of service may be retired upon his written request
but shall not be eligible to receive a retirement allow-
ance until the member attains the age of sixty years.

(3) Any member who attains the age of seventy—five
years shall be retired at the end of the calendar year in
which he attains such age.

(4) Any judge who involuntarily leaves service at any
time after having served an aggregate of twelve years
shall be eligible to a partial retirement allowance com-
puted according to RCW 2.10.110 and shall receive this
allowance upon the attainment of the age of sixty years
and fifteen years after the beginning of his judicial ser-
vice. [1988 c 109 § 3; 1971 ex.s. ¢ 267 § 10.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.10.140 Survivor's benefits. (1) A surviving spouse
of any judge holding such office, or if he dies after hav-
ing retired and who, at the time of his death, has served
ten or more years in the aggregate, shall receive a
monthly allowance equal to fifty percent of the retire-
ment allowance the retired judge was receiving, or fifty
percent of the retirement allowance the active judge
would have received had he been retired on the date of
his death, but in no event less than twenty—five percent
of the final average salary that the deceased judge was
receiving: Provided, That said surviving spouse had been
married to the judge for a minimum of two years at time
of death.

(2) A judge holding office on July 1, 1988, may make
an irrevocable choice to relinquish the survivor benefits
provided by this section in exchange for the survivor
benefits provided by RCW 2.10.144 and 2.10.146 by in-
dicating the choice in a written declaration submitted to
the department of retirement systems by December 31,
1988.

(3) The surviving spouse of any judge who died in of-
fice after January 1, 1986, but before July 1, 1988, may
elect to receive the survivor benefit provided in RCW
2.10.144(1). {1988 c 109 § 7; 1984 c 37 § 2; 1971 exss. c
267 § 14.]
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Effective date——1988 ¢ 109: See note following RCW 2.10.030

Application——1984 ¢ 37 § 2: "Section 2 of this 1984 act applies in
respect to each surviving spouse who first applies for benefits under
RCW 2.10.140 after January 1, 1984." [1984 c 37 § 3.]

2.10.144 Payment of accumulated contributions or
retirement allowance upon death——Election. (1) If a
judge dies before the date of retirement, the amount of
the accumulated contributions standing to the judge's
credit at the time of death shall be paid to such person
or persons, having an insurable interest in the judge's
life, as the judge has nominated by written designation
duly executed and filed with the department of retire-
ment systems. If there is no such designated person or
persons still living at the time of the judge's death, or if
the judge fails to file a new beneficiary designation sub-
sequent to marriage, remarriage, dissolution of mar-
riage, divorce, or reestablishment of membership
following termination by withdrawal or retirement, the
judge's credited accumulated contributions shall be paid
to the surviving spouse as if in fact the spouse had been
nominated by written designation or, if there is no such
surviving spouse, then to the judge's legal
representatives.

(2) Upon the death in service of any judge who is
qualified but has not applied for a service retirement al-
lowance or has completed ten years of service at the time
of death, the designated beneficiary, or the surviving
spouse as provided in subsection (1) of this section, may
elect to waive the payment provided by subsection (1) of
this section. Upon such an election, option II of RCW
2.10.146 shall automatically be given effect as if selected
for the benefit of the surviving spouse or dependent who
is the designated beneficiary, except that if the judge is
not then qualified for a service retirement allowance, the
option II benefit shall be based upon the actuarial
equivalent of the sum necessary to pay the accrued reg-
ular retirement allowance commencing when the de-
ceased judge would have first qualified for a service
retirement allowance. However, subsection (1) of this
section, unless elected, shall not apply to any judge who
has applied for a service retirement and thereafter dies
between the date of separation from service and the
judge's effective retirement date, where the judge has
selected either option II or III of RCW 2.10.146. In
those cases, the beneficiary named in the judge's final
application for service retirement may elect to receive
either a cash refund or monthly payments according to
the option selected by the judge. [1988 ¢ 109 § 8.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.10.146 Election of option for payment of retire-
ment allowance. Upon making application for a service
retirement allowance under RCW 2.10.100, a judge who
is eligible therefor shall make an election as to the man-
ner in which such service retirement shall be paid from
among the following designated options, calculated so as
to be actuarially equivalent to each other:

(1) Standard Allowance. A member selecting this op-
tion shall receive a retirement allowance, which shall be

2.10.200

computed as provided in RCW 2.10.110. The retirement
allowance shall be payable throughout the judge's life.
However, if the judge dies before the total of the retire-
ment allowance paid to the judge equals the amount of
the judge's accumulated contributions at the time of re-
tirement, then the balance shall be paid to such person
or persons having an insurable interest in the judge's life,
as the judge has nominated by written designation duly
executed and filed with the department of retirement
systems or, if there is no such designated person or per-
sons still living at the time of the judge's death, then to
the surviving spouse or, if there is neither such desig-
nated person or persons still living at the time of death
nor a surviving spouse, then to the judge's legal
representative.

(2) Option II. A judge who selects this option shall
receive a reduced retirement allowance which upon
death shall be continued throughout the life of and paid
to such person, having an insurable interest in the
judge's life, as the judge has nominated by written des-
ignation duly executed and filed with the department of
retirement systems at the time of retirement.

(3) Option III. A judge who selects this option shall
receive a reduced retirement allowance and upon death,
one-half of the judge's reduced retirement allowance
shall be continued throughout the life of and paid to
such person, having an insurable interest in the judge's
life, as the judge has nominated by written designation
duly executed and filed with the department of retire-
ment systems at the time of retirement. [1988 c 109 §
9.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.10.150 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

2.10.155 Suspension of retirement allowance upon
employment for nonfederal public employer Pro tem-
pore service. No judge shall be eligible to receive the
judge's monthly service or disability retirement allow-
ance if the retired judge is performing service for any
nonfederal public employer in this state. However, a re-
tired judge may render up to ninety days of pro tempore
service per year as a judge of a court of record before
the judge's allowance shall be reduced on a pro rata ba-
sis pursuant to this section.

Upon cessation of service for any nonfederal public
employer in this state such retiree shall have benefits
actuarially recomputed pursuant to the rules adopted by
the department. [1988 ¢ 109 § 10.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.10.160 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

2.10.200 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,
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2.10.230 Cessation of benefits upon appointment or
election to court. Any person receiving retirement bene-
fits from this system who is appointed or elected to a
court under chapter 2.04, 2.06, or 2.08 RCW shall upon
the first day of entering such office become a member of
this system and his or her retirement benefits shall
cease. Pro tempore service as a judge of a court of
record shall not constitute appointment as that term is
used in this section. Upon leaving such office, a person
shall have his or her benefits recomputed or restored, as
determined in this chapter: Provided, That no such per-
son shall receive a benefit less than that which was being
paid at the time his or her benefit ceased. [1988 c 109 §
4.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

Chapter 2.14
RETIREMENT OF JUDGES——SUPPLEMENTAL

RETIREMENT

Sections

2.14.010 Purpose.

2.14.020 Definitions.

2.14.030 Judicial retirement account plan established.

2.14.040 Administration of plan.

2.14.050 Administrator's discharge of duties.

2.14.060 Judicial retirement principal account Creation
Transfer of deficiencies Contributions Use.

2.14.070 Judicial retirement administrative account Cre-
ation Use Excess earnings Deficiencies.

2.14.080 Duties of administrator State investment board
Investments and earnings.

2.14.090 Funding of plan Contributions.

2.14.100 Contributions Distribution upon member's separa-
tion Exemptions from state and local tax——
Execution.

2.14.110 Payment of contributions upon member's death.

2.14.010 Purpose. (1) The purpose of this chapter is
to provide a supplemental retirement benefit to judges
who are elected or appointed under chapter 2.04, 2.06,
or 2.08 RCW and who are members of the public em-
ployees' retirement system for their service as a judge.

(2) This chapter may be known and cited as the judi-
cial retirement account act. [1988 ¢ 109 § 12.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.020 Definitions. The definitions in this section
apply throughout this chapter.

(1) "Plan" means the judicial retirement account
plan.

(2) "Principal account” means the judicial retirement
principal account.

(3) "Member" means a judge participating in the ju-
dicial retirement account plan.

(4) "Administrative account”" means the judicial re-
tirement administrative account.

(5) "Accumulated contributions” means the total
amount contributed to a member's account under RCW
2.14.090 (1) and (2), together with any interest and
earnings that have been credited to the member's ac-
count. [1988 ¢ 109 § 13.]
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Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.030 Judicial retirement account plan established.
The judicial retirement account plan is established for
judges appointed or elected under chapter 2.04, 2.06, or
2.08 RCW and who are members of the public employ-
ees' retirement system for their service as a judge. [1988
c 109 § 14.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.040 Administration of plan. The administrator
for the courts, under the direction of the board for judi-
cial administration, shall administer the plan. The ad-
ministrator shall:

(1) Deposit or invest contributions to the plan consis-
tent with RCW 2.14.080;

(2) Credit investment earnings or interest to individ-
ual judicial retirement accounts consistent with RCW
2.14.070;

(3) Keep or cause to be kept full and adequate ac-
counts and records of the assets, obligations, transac-
tions, and affairs of any judicial retirement accounts
created under this chapter;

(4) File an annual report of the financial condition,
transactions, and affairs of the judicial retirement ac-
counts. A copy of the annual report shall be filed with
the speaker of the house of representatives, the president
of the senate, the governor, and the state auditor; and

(5) Adopt rules necessary to carry out this chapter.
(1988 c 109 § 15.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.050 Administrator's discharge of duties. The
administrator for the courts shall be deemed to stand in
a fiduciary relationship to the members participating in
the plan and shall discharge his or her duties in good
faith and with that diligence, care, and skill which ordi-
nary prudent persons would exercise under similar cir-
cumstances in like positions. [1988 ¢ 109 § 16.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.060 Judicial retirement principal account
Creation Transfer of deficiencies——Contribu-
tions——Use. The judicial retirement principal account
is created in the state treasury. Any deficiency in the
judicial retirement administrative account caused by an
excess of administrative expenses disbursed from that
account over earnings of investments of balances cred-
ited to that account shall be transferred to that account
from the principal account.

The contributions under *section 19 of this act shall
be paid into the principal account and shall be sufficient
to cover costs of administration and staffing in addition
to such other amounts as determined by the administra-
tor for the courts. The principal account shall be used to
carry out the purposes of this chapter. [1988 c 109 §
17.]

*Reviser's note: The reference to section 19 of this act appears to be
incorrect. Section 20 of the act, codified as RCW 2.14.090, was ap-
parently intended.

Effective date——1988 ¢ 109: See note following RCW 2.10.030.
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2.14.070 Judicial retirement administrative ac-
count——Creation Use Excess earnings
Deficiencies. The judicial retirement administrative ac-
count is created in the state treasury. All expenses of the
administrator for the courts under this chapter, includ-
ing staffing and administrative expenses, shall be paid
out of the administrative account. Notwithstanding
RCW 43.84.090, all earnings of investments of balances
in the administrative account shall be credited to this
account. Any excess of earnings of investments of bal-
ances credited to this account over administrative ex-
penses disbursed from this account shall be expended to
the principal account. Any deficiency in the administra-
tive account caused by an excess of administrative ex-
penses disbursed from this account over earnings of
investments of balances credited to this account shall be
transferred to this account from the principal account.
[1988 c 109 § 18.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.080 Duties of administrator State invest-
ment board Investments and earnings. (1) The ad-
ministrator for the courts shall:

(a) Deposit or invest the contributions under RCW
2.14.090 in a credit union, savings and loan association,
bank, or mutual savings bank;

(b) Purchase life insurance, shares of an investment
company, or fixed and/or variable annuity contracts
from any insurance company or investment company li-
censed to contract business in this state; or

(c) Invest in any of the class of investments described
in RCW 43.84.150.

(2) The state investment board, at the request of the
administrator for the courts, may invest moneys in the
principal account in accordance with RCW 43.84.150.
Except as provided in RCW 43.33A.160, one hundred
percent of all earnings from these investments shall ac-
crue directly to the principal account. The earnings on
any surplus balances in the principal account shall be
credited to the principal account, notwithstanding RCW
43.84.090. [1988 c 109 § 19.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.090 Funding of plan——Contributions. The
plan shall be funded as provided in this section.

(1) Two and one—half percent shall be deducted from
each member's salary.

(2) The state, as employer, shall contribute an equal
amount on a monthly basis.

(3) The contributions shall be collected by the admin-
istrator for the courts and deposited in the member's ac-
count within the principal account. [1988 ¢ 109 § 20.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.100 Contributions Distribution upon mem-
ber's separation Exemptions from state and local
tax Execution. (1) A member who separates from
judicial service for any reason is entitled to receive a

2.24.050

lump sum distribution of the member's accumulated
contributions. The administrator for the courts may
adopt rules establishing other payment options, in addi-
tion to lump sum distributions, if the other payment op-
tions conform to the requirements of the federal internal
revenue code.

(2) The right of a person to receive a payment under
this chapter and the moneys in the accounts created un-
der this chapter are exempt from any state, county, mu-
nicipal, or other local tax and are not subject to
execution, garnishment, or any other process of law
whatsoever. [1988 ¢ 109 § 21.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

2.14.110 Payment of contributions upon member's
death. If a member dies, the amount of the accumulated
contributions standing to the member's credit at the time
of the member's death shall be paid to such person or
persons having an insurable interest in the member's life
as the member has nominated by written designation
duly executed and filed with the office of the adminis-
trator for the courts. If there is no such designated per-
son or persons still living at the time of the member's
death, the member's accumulated contributions shall be
paid to the member's surviving spouse as if in fact the
spouse had been nominated by written designation or, if
there is no such surviving spouse, then to the member's
legal representatives. [1988 ¢ 109 § 22.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

Chapter 2.24
COURT COMMISSIONERS AND REFEREES

Sections

2.24.050 Revision by court.

2.24.050 Revision by court. All of the acts and pro-
ceedings of court commissioners hereunder shall be sub-
ject to revision by the superior court. Any party in
interest may have such revision upon demand made by
written motion, filed with the clerk of the superior court,
within ten days after the entry of any order or judgment
of the court commissioner. Such revision shall be upon
the records of the case, and the findings of fact and
conclusions of law entered by the court commissioner,
and unless a demand for revision is made within ten days
from the entry of the order or judgment of the court
commissioner, the orders and judgments shall be and
become the orders and judgments of the superior court,
and appellate review thereof may be sought in the same
fashion as review of like orders and judgments entered
by the judge. [1988 ¢ 202 § 1; 1971 c 81 § 10; 1909 c
124 § 3; RRS § 86.]

Severability 1988 ¢ 202: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.”" [1988 c 202 § 97.]

[1988 RCW Supp—page 5]
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Chapter 2.32
COURT CLERKS, REPORTERS, AND BAILIFFS

Sections
2.32.180

Superior court reporters. Qualifications: Ap-

pointment Terms——Oath and bonds.

2.32.180 Superior court reporters——Qualifica-
tions——Appointment Terms Oath and bonds. It
shall be and is the duty of each and every superior court
judge in counties or judicial districts in the state of
Washington having a population of over thirty-five
thousand inhabitants to appoint, or said judge may, in
any county or judicial district having a population of
over twenty—five thousand and less than thirty—five
thousand, appoint a stenographic reporter to be attached
to the court holden by him who shall have had at least
three years' experience as a skilled, practical reporter, or
who upon examination shall be able to report and tran-
scribe accurately one hundred and seventy—five words
per minute of the judge's charge or two hundred words
per minute of testimony each for five consecutive min-
utes; said test of proficiency, in event of inability to meet
qualifications as to length of time of experience, to be
given by an examining committee.composed of one judge
of the superior court and two official reporters of the
superior court of the state of Washington, appointed by
the president judge of the superior court judges associa-
tion of the state of Washington: Provided, That a steno-
graphic reporter shall not be required to be appointed
for the seven additional judges of the superior court
authorized for appointment by section 1, chapter 323,
Laws of 1987 or the additional superior court judge
authorized by section 1, chapter 66, Laws of 1988. The
initial judicial appointee shall serve for a period of six
years; the two initial reporter appointees shall serve for a
period of four years and two years, respectively, from
September 1, 1957; thereafter on expiration of the first
terms of service, each newly appointed member of said
examining committee to serve for a period of six years.
In the event of death or inability of a member to serve,
the president judge shall appoint a reporter or judge, as
the case may be, to serve for the balance of the unex-
pired term of the member whose inability to serve
caused such vacancy. The examining committee shall
grant certificates to qualified applicants. Administrative
and procedural rules and regulations shall be promul-
gated by said examining committee, subject to approval
by the said president judge.

The stenographic reporter upon appointment shall
thereupon become an officer of the court and shall be
designated and known as the official reporter for the
court or judicial district for which he is appointed: Pro-
vided, That in no event shall there be appointed more
official reporters in any one county or judicial district
than there are superior court judges in such county or
judicial district; the appointments in each class AA
county shall be made by the majority vote of the judges
in said county acting en banc; the appointments in class
A counties and counties of the first class may be made
by each individual judge therein or by the judges in said
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county acting en banc. Each official reporter so ap-
pointed shall hold office during the term of office of the
judge or judges appointing him, but may be removed for
incompetency, misconduct or neglect of duty, and before
entering upon the discharge of his duties shall take an
oath to perform faithfully the duties of his office, and
file a bond in the sum of two thousand dollars for the
faithful discharge of his duties. Such reporter in each
court is hereby declared to be a necessary part of the
judicial system of the state of Washington. [1988 c 66 §
3; 1987 ¢ 323 § 4; 1957 c 244 § 1; 1945 c 154 § 1; 1943
c 69§ 1; 1921 c 42 § 1; 1913 ¢ 126 § 1; Rem. Supp.
1945 § 42-1. Formerly RCW 2.32.180, 2.32.190.]

Chapter 2.36

JURIES

Sections

2.36.010 Definitions. (Effective January 1, 1989.)

2.36.050 Juries in courts of limited jurisdiction. (Effective Janu-
ary 1, 1989.)

2.36.052 Courts of limited jurisdiction Performance of jury
management activities by superior court authorized.
(Effective January 1, 1989.)

2.36.055 List of registered voters Jury source list Master
jury list. (Effective January 1, 1989.)

2.36.060 Repealed. (Effective January 1, 1989.)

2.36.063 Compilation of master jury list and selection of jurors
by electronic data processing. (Effective January 1,
1989.)

2.36.065 Judges to ensure random selection Description of
process. (Effective January 1, 1989.)

2.36.070 Qualification of jurors. (Effective January 1, 1989.)

2.36.090 Repealed. (Effective January 1, 1989.)

2.36.093 Selection of jurors. (Effective January 1, 1989.)

2.36.095 Summons to persons selected. (Effective January 1,
1989.)

2.36.100 Excuse from service Reasons Certification of
prior jury service. (Effective January 1, 1989.)

2.36.110 Judge must excuse unfit persons. (Effective January 1,
1989.)

2.36.130 Additional names. (Effective January 1, 1989.)

2.36.140 Repealed. (Effective January 1, 1989.)

2.36.160 Repealed. (Effective January 1, 1989.)

2.36.165 Jurors Leave of absence from employment to be
provided: Denial of promotional opportunities pro-
hibited Penalty——Civil action. (Effective Janu-
ary 1, 1989.)

2.36.170 Penalty for failure of juror to appear. (Effective Janu-
ary 1, 1989.)

2.36.010 Definitions. (Effective January 1, 1989.)
Unless the context clearly requires otherwise the defini-
tions in this section apply throughout this chapter.

(1) A jury is a body of persons temporarily selected
from the qualified inhabitants of a particular district,
and invested with power

(a) To present or indict a person for a public offense.

(b) To try a question of fact.

(2) "Court" when used without further qualification
means any superior court or court of limited jurisdiction
in the state of Washington.

(3) "Judge" means every judicial officer authorized to
hold or preside over a court. For purposes of this chapter
"judge" does not include court commissioners or
referees.
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(4) "Juror" means any person summoned for service
on a petit jury, grand jury, or jury of inquest as defined
in this chapter.

(5) "Grand jury" means those twelve persons impan-
eled by a superior court to hear, examine, and investi-
gate evidence concerning criminal activity and
corruption.

(6) "Petit jury" means a body of persons twelve or
less in number in the superior court and six in number in
courts of limited jurisdiction, drawn by lot from the ju-
rors in attendance upon the court at a particular session,
and sworn to try and determine a question of fact.

(7) "Jury of inquest” means a body of persons six or
fewer in number, but not fewer than four persons, sum-
moned before the coroner or other ministerial officer, to
inquire of particular facts.

(8) "Jury source list" means the list of all registered
voters for any county, as compiled by each county audi-
tor pursuant to the provisions of chapter 29.07 RCW.
The list shall specify each voter's name, residence ad-
dress, and precinct as shown on the original registration
card of each qualified voter. The list shall be filed with
the superior court by the county auditor.

(9) "Master jury list" means the list of prospective
jurors from which jurors summoned to serve will be ran-
domly selected. The master jury list shall be either ran-
domly selected from the jury source list or may be an
exact duplicate of the jury source list.

(10) "Jury term" means the period of time a person is
required to serve as a juror. A jury term shall begin on
the first Monday of each month and shall end on the
Saturday immediately preceding the first Monday of
each month, unless changed by the court. A jury term
may be extended by the court if necessary for the ad-
ministration of justice.

(11) "Jury panel” means those persons randomly se-
lected for jury service for a particular jury term. [1988 ¢
188 § 2; 1891 c 48 § 1; RRS § 89.]

Legislative findings——1988 ¢ 188: "The legislature recognizes the
vital and unique role of the jury system in enhancing our system of
justice. The purpose of this chapter is the promotion of efficient jury
administration and the opportunity for widespread citizen participation
in the jury system. To accomplish this purpose the legislature intends
that all courts and juries of inquest in the state of Washington select,
summon, and compensate jurors uniformly.” [1988 c 188 § 1.]

Severability 1988 ¢ 188: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1988 c 188 § 23.]

Effective date——1988 c 188: "Except for section 19, this act shall
take effect January 1, 1989. Section 19 of this act is necessary for the
immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and
shall take effect immediately.” {1988 c 188 § 24.] "Section 19 of this
act" (uncodified) took effect March 22, 1988.

2.36.050 Juries in courts of limited jurisdiction.
(Effective January 1, 1989.) In courts of limited jurisdic-
tion, juries shall be selected and impaneled in the same
manner as in the superior courts, except that a court of
limited jurisdiction shall use the master jury list devel-
oped by the superior court to select a jury panel. Jurors
for the jury panel may be selected at random from the
population of the area served by the court. [1988 ¢ 188 §
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3; 1980 ¢ 162 § 6; 1972 ex.s. ¢ 57 § 1; 1891 c 48 § 4;
RRS § 92.]

Legislative findings——Severability——Effective date——1988 c¢
188: See notes following RCW 2.36.010.

Severability 1980 ¢ 162: See note following RCW 3.02.010.
Courts of limited jurisdiction: Chapter 3.02 RCW.

2.36.052 Courts of limited jurisdiction——Perform-
ance of jury management activities by superior court
authorized. (Effective January 1, 1989.) Pursuant to an
agreement between the judge or judges of each superior
court and the judge or judges of each court of limited
jurisdiction, jury management activities may be per-
formed by the superior court for any county or judicial
district as provided by statute. [1988 c 188 § 20.]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.055 List of registered voters Jury source
list Master jury list. (Effective January 1, 1989.)
The county auditor shall prepare and file with the supe-
rior court at least annually, at a time or times set forth
in an order of the judges of the superior court from the
original registration files of voters of the county a list of
all registered voters. The list may be divided into the re-
spective voting precincts.

The superior court upon receipt of the list of regis-
tered voters filed by the county auditor shall use that list
as the jury source list and shall compile a master jury
list from the source list. The master jury list shall be
certified by the superior court and filed with the county
clerk. All previous jury source lists and master jury lists
shall be superseded.

Upon receipt of amendments to the list of registered
voters from the county auditor the superior court may
update the jury source list and master jury list as main-
tained by the county clerk accordingly. [1988 c 188 § 4.]

Legislative findings——Severability——Effective date——1988 c¢
188: See notes following RCW 2.36.010.

2.36.060 Repealed. (Effective January 1, 1989.) See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

2.36.063 Compilation of master jury list and selec-
tion of jurors by electronic data processing. (Effective
January 1, 1989.) The judge or judges of the superior
court of any county may employ a properly programmed
electronic data processing system or device to compile
the master jury list and to randomly select jurors from
the master jury list. [1988 ¢ 188 § 5; 1973 2nd ex.s. ¢ 13
§1]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.065 Judges to ensure random selection——De-
scription of process. (Effective January 1, 1989.) It
shall be the duty of the judges of the superior court to
ensure continued random selection of the master jury list
and jury panels. The judges shall review the process
from time to time and shall cause to be kept on file with

[1988 RCW Supp—page 7]
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the county clerk a description of the jury selection pro-
cess. Any person who desires may inspect this descrip-
tion in said office.

Nothing in this chapter shall be construed as requir-
ing uniform equipment or method throughout the state,
so long as fair and random selection of the master jury
list and jury panels is achieved. [1988 ¢ 188 § 6.]

Legislative findings Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.070 Qualification of jurors. (Effective January
1, 1989.) A person shall be competent to serve as a juror
in the state of Washington unless that person:

(1) Is less than eighteen years of age;

(2) Is not a citizen of the United States;

(3) Is not a resident of the county in which he or she
has been summoned to serve;

(4) Is not able to communicate in the English lan-
guage; or

(5) Has been convicted of a felony and has not had
his or her civil rights restored. [1988 c 188 § 7; 1975 Ist
ex.s.c 203§ 1; 1971 ex.s. ¢ 292 § 3; 1911 ¢ 57 § 1; RRS
§ 94. Prior: 1909 ¢ 73 § 1.]

Legislative findings Severability——Effective date——1988 c
188: See notes following RCW 2.36.010.

Severability: 1971 ex.s. ¢ 292: See note following RCW
26.28.010.

2.36.090 Repealed. (Effective January 1, 1989.) See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

2.36.093 Selection of jurors. (Effective January 1,
1989.) At such time as the judge or judges of any court
of any county shall deem that the public business re-
quires a jury term to be held, the judge or judges shall
direct that a jury panel be selected and summoned to
serve for the ensuing jury term or terms. [1988 c 188 §
8; 1973 2nd ex.s. c 13 § 2.]

Legislative findings Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.095 Summons to persons selected. (Effective
January 1, 1989.) Persons selected to serve on a petit
jury, grand jury, or jury of inquest shall be summoned
by mail or personal service. The county clerk shall issue
summons and thereby notify persons selected for jury
duty. In courts of limited jurisdiction summons shall be
issued by the court. Upon the agreement of the courts,
the superior court may summon jurors for any and all
courts in the county or judicial district. [1988 c 188 §
9.]

Legislative findings Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.100 Excuse from service——Reasons Cer-
tification of prior jury service. (Effective January 1,
1989.) Except for a person who is not qualified for jury
service under RCW 2.36.070, no person may be excused
from jury service by the court except upon a showing of
undue hardship, extreme inconvenience, public necessity,
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prior jury service once in the last two years, or any rea-
son deemed sufficient by the court for a period of time
the court deems necessary. An excuse for prior service
shall be granted only upon the written request of the
prospective juror, which request shall certify the terms
of prior service. Prior jury service may include service in
superior court, in a court of limited jurisdiction, in the
United States District Court, or on a jury of inquest.
[1988 ¢ 188 § 10; 1983 c 181 § 1; 1979 ex.s. ¢ 135 § 3;
1911 ¢ 57 § 7; RRS § 100. Prior: 1909 ¢ 73 § 7.]

Legislative findings Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

Severability 1979 ex.s. ¢ 135: See note following RCW 2.36.080.

2.36.110 Judge must excuse unfit persons. (Effec-
tive January 1, 1989.) It shall be the duty of a judge to
excuse from further jury service any juror, who in the
opinion of the judge, has manifested unfitness as a juror
by reason of bias, prejudice, indifference, inattention or
any physical or mental defect or by reason of conduct or
practices incompatible with proper and efficient jury
service. [1988 ¢ 188 § 11; 1925 ex.s. ¢ 191 § 3; RRS §
97-1.]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010. ’

2.36.130 Additional names. (Effective January 1,
1989.) If for any reason the jurors drawn for service
upon a jury for any term shall not be sufficient to dis-
pose of the pending jury business, or where no jury is in
regular attendance and the business of the court may
require the attendance of a jury before a regular term,
the judge or judges of any court may direct the random
selection and summoning from the master jury list such
additional names as they may consider necessary. [1988
c 188 § 12; 1911 ¢ 57 § 6; RRS § 99.]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.140 Repealed. (Effective January 1, 1989.) See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

2.36.160 Repealed. (Effective January 1, 1989.) See
Supplementary Table of Disposition of Former RCW
Sections, this volume.

2.36.165 Jurors——Leave of absence from employ-
ment to be provided Denial of promotional opportun-
ities prohibited Penalty Civil action. (Effective
January 1, 1989.) (1) An employer shall provide an em-
ployee with a sufficient leave of absence from employ-
ment to serve as a juror when that employee is
summoned pursuant to chapter 2.36 RCW.

(2) An employer shall not deprive an employee of
employment or threaten, coerce, or harass an employee,
or deny an employee promotional opportunities because
the employee receives a summons, responds to the sum-
mons, serves as a juror, or attends court for prospective
jury service.
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(3) An employer who intentionally violates subsection
(1) or (2) of this section shall be guilty of a
misdemeanor.

(4) If an employer commits an act in violation of sub-
section (2) of this section the employee may bring a civil
action for damages as a result of the violation and for an
order requiring the reinstatement of the employee. If the
employee prevails, the employee shall be allowed a rea-
sonable attorney's fee as determined by the court.

(5) For purposes of this section employer means any
person, association, partnership, or private or public cor-
poration who employs or exercises control over wages,
hours, or working conditions of one or more employees.
[1988 c 188 § 13.]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

2.36.170 Penalty for failure of juror to appear.
(Effective January 1, 1989.) A person summoned for jury
service who intentionally fails to appear as directed shall
be guilty of a misdemeanor. [1988 c 188 § 14.]

Legislative findings——Severability——Effective date——1988 c¢
188: See notes following RCW 2.36.010.

Chapter 2.56
ADMINISTRATOR FOR THE COURTS

Sections
2.56.030 Powers and duties.

2.56.030 Powers and duties. The administrator for
the courts shall, under the supervision and direction of
chief justice:

(1) Examine the administrative methods and systems
employed in the offices of the judges, clerks, stenogra-
phers, and employees of the courts and make recom-
mendations, through the chief justice, for the
improvement of the same;

(2) Examine the state of the dockets of the courts and
determine the need for assistance by any court;

(3) Make recommendations to the chief justice relat-
ing to the assignment of judges where courts are in need
of assistance and carry out the direction of the chief
justice as to the assignments of judges to counties and
districts where the courts are in need of assistance;

(4) Collect and compile statistical and other data and
make reports of the business transacted by the courts
and transmit the same to the chief justice to the end that
proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state ap-
propriations necessary for the maintenance and opera-
tion of the judicial system and make recommendations
in respect thereto;

(6) Collect statistical and other data and make reports
relating to the expenditure of public moneys, state and
local, for the maintenance and operation of the judicial
system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance
with law or rules adopted by the supreme court of this
state on cases and other judicial business in which action

Title 3

has been delayed beyond periods of time specified by law
or rules of court and make report thereof to supreme
court of this state;

(8) Act as secretary of the judicial conference referred
to in RCW 2.56.060;

(9) Formulate and submit to the judicial council of
this state recommendations of policies for the improve-
ment of the judicial system;

(10) Submit annually, as of February lIst, to the chief
justice and the judicial council, a report of the activities
of the administrator's office for the preceding calendar
year;

(11) Administer programs and standards for the
training and education of judicial personnel;

(12) Examine the need for new superior court and
district judge positions under a weighted caseload analy-
sis that takes into account the time required to hear all
the cases in a particular court and the amount of time
existing judges have available to hear cases in that court.
The results of the weighted caseload analysis shall be
reviewed by the board for judicial administration and
the judicial council, both of which shall make recom-
mendations to the legislature by January 1, 1989. It is
the intent of the legislature that weighted caseload
analysis become the basis for creating additional district
court positions, and recommendations should address
that objective;

(13) Provide staff to the judicial retirement account
plan under chapter 2.14 RCW;

(14) Attend to such other matters as may be assigned
by the supreme court of this state; and

(15) Develop a curriculum for a general understand-
ing of child development and treatment resources, as
well as specific legal skills and knowledge of relevant
statutes including chapters 13.32A and 13.34 RCW,
cases, court rules, interviewing skills, and special needs
of the abused or neglected child. This curriculum shall
be completed and made available to all juvenile court
judges, court personnel, and service providers by July 1,
1988. [1988 ¢ 234 § 2; 1988 c 109 § 23; 1987 c 363 § 6;
1981 ¢ 132 § 1; 1957 ¢ 259 § 3.]

Reviser's note: This section was amended by 1988 ¢ 109 § 23 and by
1988 c 234 § 2, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Legislative findings 1988 ¢ 234: "The legislature recognizes the
need for appropriate training of juvenile court judges, attorneys, court
personnel, and service providers in the dependency system and at-risk
youth systems."” [1988 c 234 § 1.]

Effective date——1988 ¢ 109: See note following RCW 2.10.030.

Title 3

DISTRICT COURTS——COURTS OF
LIMITED JURISDICTION

(Formerly: Justice Courts Courts of Limited
Jurisdiction)

Chapters

3.46 Municipal departments.
3.50 Municipal departments

Alternate provision.
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3.62 Income of court.
3.66 Jurisdiction and venue.

Chapter 3.46
MUNICIPAL DEPARTMENTS

Sections
3.46.120

Revenue Disposition.

3.46.120 Revenue Dispeosition. (1) All money re-
ceived by the clerk of a municipal department including
penalties, fines, bail forfeitures, fees and costs shall be
paid by the clerk to the city treasurer.

(2) The city treasurer shall remit monthly thirty—two
percent of the money received under this section, other
than for parking infractions, and certain costs to the
state treasurer. "Certain costs" as used in this subsec-
tion, means those costs awarded to prevailing parties in
civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal
actions under RCW 10.01.160, 10.46.190, or 36.18.040,
or other similar statutes if such costs are specifically
designated as costs by the court and are awarded for the
specific reimbursement of costs incurred by the state,
county, city, or town in-the prosecution of the case, in-
cluding the fees of defense counsel. Money remitted un-
der this subsection to the state treasurer shall be
deposited as provided in RCW 43.08.250.

(3) The balance of the money received under this sec-
tion shall be retained by the city and deposited as pro-
vided by law. [1988 c 169 § 1; 1985 c 389 § 3; 1984 ¢
258 § 303; 1975 1st ex.s. c 241 § 4; 1961 c 299 § 46.]

Effective date——1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984—-Effective dates——Severabil-
ity Short title——1984 ¢ 258: See notes following RCW 3.30.010.

Legislative intent 1984 ¢ 258 §§ 302-340: "It is the intent of the
legislature to assure accountability, uniformity, economy, and effi-
ciency in the collection and distribution by superior, district, and mu-
nicipal courts of fees, fines, forfeitures, and penalties assessed and
collected for violations of state statutes, and county, city, and town
ordinances."” [1984 c 258 § 301.]

Chapter 3.50

MUNICIPAL DEPARTMENTS——ALTERNATE
PROVISION

Sections

3.50.100 Revenue

Disposition.

3.50.100 Revenue——Disposition. (1) Costs in civil
and criminal actions may be imposed as provided in dis-
trict court. All fees, costs, fines, forfeitures and other
money imposed by any municipal court for the violation
of any municipal or town ordinances shall be collected
by the court clerk and, together with any other revenues
received by the clerk, shall be deposited with the city or
town treasurer as a part of the general fund of the city
or town, or deposited in such other fund of the city or
town, or deposited in such other funds as may be desig-
nated by the laws of the state of Washington.
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Title 3 RCW: District Courts——Courts of Limited Jurisdiction

(2) The city treasurer shall remit monthly thirty—two
percent of the money received under this section, other
than for parking infractions, and certain costs to the
state treasurer. "Certain costs” as used in this subsec-
tion, means those costs awarded to prevailing parties in
civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal
actions under RCW 10.01.160, 10.46.190, or 36.18.040,
or other similar statutes if such costs are specifically
designated as costs by the court and are awarded for the
specific reimbursement of costs incurred by the state,
county, city, or town in the prosecution of the case, in-
cluding the fees of defense counsel. Money remitted un-
der this subsection to the state treasurer shall be
deposited as provided in RCW 43.08.250.

(3) The balance of the money received under this sec-
tion shall be retained by the city and deposited as pro-
vided by law. [1988 c 169 § 2; 1985 c 389 § 4; 1984 c
258 § 304; 1975 1st ex.s. ¢ 241 § 3; 1961 ¢ 299 § 59.]

Effective date——1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984——Effective dates——Severabil-
ity——Short title——1984 ¢ 258: See notes following RCW 3.30.010.

Intent——1984 c 258: See note following RCW 3.46.120.

Chapter 3.62
INCOME OF COURT
Sections
3.62.020 Costs, fees, fines, forfeitures, and penalties except city
cases Disposition.
3.62.040 Costs, fines, forfeitures, and penalties from city
cases Disposition.

3.62.020 Ceosts, fees, fines, forfeitures, and penalties
except city cases Disposition. (1) Except as provided
in subsection (4) of this section, all costs, fees, fines,
forfeitures and penalties assessed and collected in whole
or in part by district courts, except costs, fines, forfei-
tures and penalties assessed and collected, in whole or in
part, because of the violation of city ordinances, shall be
remitted by the clerk of the district court to the county
treasurer at least monthly, together with a financial
statement as required by the division of municipal cor-
porations, noting the information necessary for crediting
of such funds as required by law.

(2) The county treasurer shall remit thirty—two per-
cent of the money received under subsection (1) of this
section except certain costs to the state treasurer. "Cer-
tain costs” as used in this subsection, means those costs
awarded to prevailing parties in civil actions under
RCW 4.84.010 or 36.18.040, or those costs awarded
against convicted defendants in criminal actions under
RCW 10.01.160, 10.46.190, or 36.18.040, or other simi-
lar statutes if such costs are specifically designated as
costs by the court and are awarded for the specific re-
imbursement of costs incurred by the state or county in
the prosecution of the case, including the fees of defense
counsel. Money remitted under this subsection to the
state treasurer shall be deposited as provided in RCW
43.08.250.
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(3) The balance of the money received by the county
treasurer under subsection (1) of this section shall be
deposited in the county current expense fund.

(4) All money collected for county parking infractions
shall be remitted by the clerk of the district court at
least monthly, with the information required under sub-
section (1) of this section, to the county treasurer for
deposit in the county current expense fund. [1988 ¢ 169
§ 3; 1985 ¢ 389 § 5; 1984 ¢ 258 § 306; 1971 ¢ 73 § 8;
1969 ex.s. ¢ 199 § 2; 1961 c 299 § 106.]

Effective date——1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984 Effective dates——Severabil-
ity——Short title——1984 ¢ 258: See notes following RCW 3.30.010.

1984 ¢ 258: See note following RCW 3.46.120.

Intent

3.62.040 Costs, fines, forfeitures, and penalties from
city cases Disposition. (1) Except as provided in
subsection (4) of this section, all costs, fines, forfeitures
and penalties assessed and collected, in whole or in part,
by district courts because of violations of city ordinances
shall be remitted by the clerk of the district court at
least monthly directly to the treasurer of the city
wherein the violation occurred.

(2) The city treasurer shall remit monthly thirty—two
percent of the money received under this section, other
than for parking infractions and certain costs, to the
state treasurer. "Certain costs" as used in this subsec-
tion, means those costs awarded to prevailing parties in
civil actions under RCW 4.84.010 or 36.18.040, or those
costs awarded against convicted defendants in criminal
actions under RCW 10.01.160, 10.46.190, or 36.18.040,
or other similar statutes if such costs are specifically
designated as costs by the court and are awarded for the
specific reimbursement of costs incurred by the state,
county, city, or town in the prosecution of the case, in-
cluding the fees of defense counsel. Money remitted un-
der this subsection to the state treasurer shall be
deposited as provided in RCW 43.08.250.

(3) The balance of the money received under this sec-
tion shall be retained by the city and deposited as pro-
vided by law.

(4) All money collected for city parking infractions
shall be remitted by the clerk of the district court at
least monthly to the city treasurer for deposit in the
city's general fund. [1988 c 169 § 4; 1985 c 389 § 6;
1984 ¢ 258 § 307; 1975 1st ex.s. ¢ 241 § 2; 1961 ¢ 299 §
108.]

Effective date——1985 ¢ 389: See note following RCW 27.24.070.
Court Improvement Act of 1984——Effective dates——Severabil-

ity Short title 1984 ¢ 258: See notes following RCW 3.30.010.
Intent: 1984 ¢ 258: See note following RCW 3.46.120.
Chapter 3.66
JURISDICTION AND VENUE
Sections
3.66.040 Venue——=Civil action.

Title 4

3.66.040 Venue——<Civil action. (1) An action aris-
ing under RCW 3.66.020 (1), (2) except for the recov-
ery of possession of personal property, (4), (6), (7), and
(9) may be brought in any district in which the defend-
ant, or, if there be more than one defendant, where some
one of the defendants, resides at the time the complaint
is filed or in which the defendant, or if there be more
than one defendant, where some one of the defendants
may be served with the notice and complaint in which
latter case, however, the district where the defendant or
defendants is or are served must be within the county in
which the said defendant or defendants reside. If the
residence of the defendant is not ascertained by reason-
able efforts, the action may be brought in the district in
which the defendant's place of actual physical employ-
ment is located.

(2) An action arising under RCW 3.66.020(2) for the
recovery of possession of personal property and RCW
3.66.020(8) shall be brought in the district in which the
subject matter of the action or some part thereof is
situated.

(3) An action arising under RCW 3.66.020 (3) and
(5) shall be brought in the district in which the cause of
action, or some part thereof arose.

(4) An action arising under RCW 3.66.020(2) for the
recovery of damages for injuries to the person or for in-
jury to personal property arising from a motor vehicle
accident may be brought, at the plaintiff's option, either
in the district in which the cause of action, or some part
thereof, arose, or in the district in which the defendant,
or, if there be more than one defendant, where some one
of the defendants, resides at the time the complaint is
filed.

(5) An action against a nonresident of this state may
be brought in any district where service of process may
be had, or in which the cause of action or some part
thereof arose, or in which the plaintiff or one of them
resides.

(6) For the purposes of chapters 3.30 through 3.74
RCW, the residence of a corporation defendant shall be
deemed to be in any district where the corporation
transacts business or has an office for the transaction of
business or transacted business at the time the cause of
action arose or where any person resides upon whom
process may be served upon the corporation, unless
herein otherwise provided. [1988 ¢ 71 § 1; 1984 c 258 §
42; 1961 c 299 § 115.]

Court Improvement Act of 1984—Effective dates——Severabil-
ity——Short title——1984 ¢ 258: See notes following RCW 3.30.010.

Title 4
CIVIL PROCEDURE
Chapters
4.16 Limitation of actions.
4.24 Special rights of action and special immunities.

4.32 Pleadings.
4.88 Appeals.
4.92 Actions and claims against state.
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Chapter 4.16
LIMITATION OF ACTIONS

Sections
4.16.340 Actions based on childhood sexual abuse.
4.16.350 Actions for injuries resulting from health care or related

services Physicians, dentists, nurses, etc. Hos-

pitals, clinics, nursing homes, etc.

4.16.340 Actions based on childhood sexual abuse.
(1) All claims or causes of action based on intentional
conduct brought by any person for recovery of damages
for injury suffered as a result of childhood sexual abuse
shall be commenced within three years of the act alleged
to have caused the injury or condition, or three years of
the time the victim discovered or reasonably should have
discovered that the injury or condition was caused by
said act, whichever period expires later.

(2) The victim need not establish which act in a series
of continuing sexual abuse or exploitation incidents
caused the injury complained of, but may compute the
date of discovery from the date of discovery of the last
act by the same perpetrator which is part of a common
scheme or plan of sexual abuse or exploitation.

(3) The knowledge of a custodial parent or guardian
shall not be imputed to a person under the age of eight-
een years.

(4) For purposes of this section, "child" means a per-
son under the age of eighteen years.

(5) As used in this section, "childhood sexual abuse"
means any act committed by the defendant against a
complainant who was less than eighteen years of age at
the time of the act and which act would have been a vi-
olation of chapter 9A.44 RCW or RCW 9.68A.040 or
prior laws of similar effect at the time the act was com-
mitted. [1988 ¢ 144 § 1.]

Application——1988 c 144: "Sections 1 and 2 of this act apply to all
causes of action commenced on or after June 9, 1988, regardless of
when the cause of action may have arisen. To this extent, sections 1
and 2 of this act apply retrospectively.” [1988 c 144 § 3.] "Sections 1
and 2 of this act" consist of the enactment of RCW 4.16.340 and the
1988 ¢ 144 amendment to RCW 4.16.350.

4.16.350 Actions for injuries resulting from health
care or related services——Physicians, dentists, nurses,
etc. Hospitals, clinics, nursing homes, etc. Any civil
action for damages for injury occurring as a result of
health care which is provided after June 25, 1976
against:

(1) A person licensed by this state to provide health
care or related services, including, but not limited to, a
physician, osteopathic physician, dentist, nurse, optome-
trist, podiatrist, chiropractor, physical therapist, psy-
chologist, pharmacist, optician, physician's assistant,
osteopathic physician's assistant, nurse practitioner, or
physician's trained mobile intensive care paramedic, in-
cluding, in the event such person is deceased, his estate
or personal representative;

(2) An employee or agent of a person described in
subsection (1) of this section, acting in the course and
scope of his employment, including, in the event such
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employee or agent is deceased, his estate or personal
representative; or

(3) An entity, whether or not incorporated, facility, or
institution employing one or more persons described in
subsection (1) of this section, including, but not limited
to, a hospital, clinic, health maintenance organization, or
nursing home; or an officer, director, employee, or agent
thereof acting in the course and scope of his employ-
ment, including, in the event such officer, director, em-
ployee, or agent is deceased, his estate or personal
representative;
based upon alleged professional negligence shall be com-
menced within three years of the act or omission alleged
to have caused the injury or condition, or one year of the
time the patient or his representative discovered or rea-
sonably should have discovered that the injury or condi-
tion was caused by said act or omission, whichever
period expires later, except that in no event shall an ac-
tion be commenced more than eight years after said act
or omission: Provided, That the time for commencement
of an action is tolled upon proof of fraud, intentional
concealment, or the presence of a foreign body not in-
tended to have a therapeutic or diagnostic purpose or
effect.

For purposes of this section, notwithstanding RCW
4.16.190, the knowledge of a custodial parent or guard-
ian shall be imputed to a person under the age of eight-
een years, and such imputed knowledge shall operate to
bar the claim of such minor to the same extent that the
claim of an adult would be barred under this section.
Any action not commenced in accordance with this sec-
tion shall be barred.

For purposes of this section, with respect to care pro-
vided after June 25, 1976, and before August 1, 1986,
the knowledge of a custodial parent or guardian shall be
imputed as of April 29, 1987, to persons under the age
of eighteen years.

This section does not apply to a civil action based on
intentional conduct brought against those individuals or
entities specified in this section by a person for recovery
of damages for injury occurring as a result of childhood
sexual abuse as defined in RCW 4.16.340(5). [1988 ¢
144 § 2; 1987 ¢ 212 § 1401; 1986 c 305 § 502; 1975-'76
2nd ex.s. ¢ 56 § 1; 1971 c 80 § 1.]

Application——1988 ¢ 144: See note following RCW 4.16.340.

Preamble——Report to legislature——Applicability——Severabil-
ity 1986 ¢ 305: See notes following RCW 4.16.160.

Severability 1975-'76 2nd ex.s. ¢ 56: "If any provision of this
1976 amendatory act, or its application to any person or circumstance
is held invalid, the remainder of the act, or the application of the pro-
vision to other persons or circumstances is not affected.” [1975-'76
2nd ex.s. ¢ 56 § 15.] For codification of 1975-'76 2nd ex.s. ¢ 56, see
Codification Tables, Volume 0.

Actions for injuries resulting from health care: Chapter 7.70 RCW.

Complaint in personal injury actions not to include statement of dam-
ages: RCW 4.28.360.

Evidence of furnishing or offering to pay medical expenses inadmis-
sible to prove liability in personal injury actions for medical negli-
gence: Chapter 564 RCW.

Immunity of members of professional review committees, societies, ex-

amining, licensing or disciplinary boards from civil suit: RCW
4.24.240.



General Provisions

Proof and evidence required in actions against hospitals, personnel and
members of healing arts: RCW 4.24.290.

Verdict or award of future economic damages in personal injury or
property damage action may provide for periodic payments: RCW
4.56.260.

Chapter 4.24

SPECIAL RIGHTS OF ACTION AND SPECIAL
IMMUNITIES

Sections

4.24.480 Liability of members of state hazardous materials plan-

ning committee and local emergency planning
committees.

4.24.480 Liability of members of state hazardous
materials planning committee and local emergency plan-
ning committees. Any person who is appointed by the
state emergency response commission under the author-
ity of Sec. 301(c) of Title III of the Superfund Amend-
ments and Reauthorization Act of 1986 (42 U.S.C. Sec.
11001) to serve on the state hazardous materials plan-
ning committee or a local emergency planning commit-
tee who, in good faith, assists in the development or
review of local plans to respond to hazardous materials
incidents is not liable for civil damages as a result of any
act or omission in the development, review, or imple-
mentation of such plans unless the act or omission con-
stitutes gross negligence or wilful misconduct. [1988 ¢
42 § 15.]

Severability: 1988 c 42: "If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circum-
stances is not affected.” [1988 c 42 § 19.]

Chapter 4.32
PLEADINGS

Sections

4.32.250 Effect of minor defects in pleading.

4.32.250 Effect of minor defects in pleading. A no-
tice or other paper is valid and effectual though the title
of the action in which it is made is omitted, or it is de-
fective either in respect to the court or parties, if it in-
telligently refers to such action or proceedings; and in
furtherance of justice upon proper terms, any other de-
fect or error in any notice or other paper or proceeding
may be amended by the court, and any mischance,
omission or defect relieved within one year thereafter;
and the court may enlarge or extend the time, for good
cause shown, within which by statute any act is to be
done, proceeding had or taken, notice or paper filed or
served, or may, on such terms as are just, permit the
same to be done or supplied after the time therefor has
expired. [1988 ¢ 202 § 2; 1893 c 127 § 24; RRS § 250.]

Rules of court: Cf. CR 6(b), RAP 5.2, 18.22.
Severability——1988 ¢ 202: See note following RCW 2.24.050.

6.01.050

Chapter 4.88
APPEALS

Sections

4.88.260 Repealed.

4.88.260 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

Chapter 4.92
ACTIONS AND CLAIMS AGAINST STATE

Sections
4.92.030

Duties of attorney general Procedure.

4.92.030 Duties of attorney general——Procedure.
The attorney general or an assistant attorney general
shall appear and act as counsel for the state. The action
shall proceed in all respects as other actions. Appellate
review may be sought as in other actions or proceedings,
but in case review is sought by the state, no bond shall
be required of the appellant. [1988 ¢ 202 § 3; 1986 ¢
126 § 3; 1971 ¢ 81 § 24; 1895 c 95 § 3; RRS § 888.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

Title 6
ENFORCEMENT OF JUDGMENTS

Chapters

6.01 General provisions.
6.08 Stay of execution.
6.13 Homesteads.

6.15 Personal property exemptions.
6.17 Executions.
6.21 Sales under execution.

6.25 Attachment.
6.26 Prejudgment garnishment.
6.27 Garnishment.

Chapter 6.01

GENERAL PROVISIONS
Sections
6.01.050 Writ of attachment or execution against debtor in
bankruptcy.
6.01.060 "Certified mail" defined.

6.01.050 Writ of attachment or execution against
debtor in bankruptcy. If, before levying under a writ of
attachment or execution, a sheriff receives notice that
the defendant has become a debtor in a bankruptcy case,
the sheriff shall immediately give written notice of that
fact to the plaintiff's attorney of record, if any, other-
wise to the plaintiff, and shall not be bound to levy un-
der the writ. If, after levying on property under a writ of
attachment or execution, a sheriff receives such notice,
the sheriff shall give written notice of the attachment or
execution, describing the property seized, to the trustee
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in the bankruptcy case if there is one, otherwise to the
bankruptcy court, with a copy to the plaintiff’s attorney
of record, if any, otherwise to the plaintiff, and shall
transfer the property to the trustee on demand or as the
bankruptcy court otherwise directs. If no demand is
made on the sheriff for surrender of the property and the
sheriff thereafter receives notice of the closing of the
bankruptcy case, the sheriff shall give written notice by
first class mail to the plaintiff's attorney of record, if
any, otherwise to the plaintiff, requiring that the plain-
tiff release the property or obtain a renewal of the writ
from the court, and, if the plaintiff fails to release the
property or to apply for a renewal within fourteen days
after the mailing of the sheriff's notice, the sheriff shall
release the property to the defendant. [1988 c 231 § 2.]

Severability 1988 ¢ 231: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1988 c 231 § 38.]

6.01.060 "Certified mail" defined. The term "certi-
fied mail," as used in this title, includes, for mailings to
a foreign country, any form of mail that requires or per-
mits a return receipt. [1988 c 231 § 1.]

Severability——1988-c 231: See note following RCW 6.01.050.

Chapter 6.08
STAY OF EXECUTION

Sections
6.08.010 through 6.08.060 Repealed.
6.08.010 through 6.08.060 Repealed. See Supple-

mentary Table of Disposition of Former RCW Sections,
this volume.

Chapter 6.13

HOMESTEADS
Sections
6.13.080 Homestead exemption, when not available.
6.13.090 Judgment against homestead owner Lien on excess

value of homestead property.

6.13.080 Homestead exemption, when not available.
The homestead exemption is not available against an
execution or forced sale in satisfaction of judgments
obtained:

(1) On debts secured by mechanic's, laborer's, mate-
rialmen's or vendor's liens upon the premises;

(2) On debts secured (a) by security agreements de-
scribing as collateral the mobile home that is claimed as
a homestead or (b) by mortgages or deeds of trust on the
premises that have been executed and acknowledged by
the husband and wife or by any unmarried claimant;

(3) On one spouse's or the community's debts existing
at the time of that spouse's bankruptcy filing where (a)
bankruptcy is filed by both spouses within a six-month
period, other than in a joint case or a case in which their
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assets are jointly administered, and (b) the other spouse
exempts property from property of the estate under the
bankruptcy exemption provisions of 11 U.S.C. Sec.
522(d);

(4) On debts arising from a lawful court order or de-
cree or administrative order establishing a child support
obligation or obligation to pay spousal maintenance; or

(5) On debts secured by a condominium's or home-
owner association's lien. In order for an association to be
exempt under this provision, the association must have
provided a homeowner with notice that nonpayment of
the association's assessment may result in foreclosure of
the association lien and that the homestead protection
under this chapter shall not apply. An association has
complied with this notice requirement by mailing the
notice, by first class mail, to the address of the owner's
lot or unit. The notice required in this subsection shall
be given within thirty days from the date the association
learns of a new owner, but in all cases the notice must
be given prior to the initiation of a foreclosure. The
phrase "learns of a new owner” in this subsection means
actual knowledge of the identity of a homeowner ac-
quiring title after June 9, 1988, and does not require
that an association affirmatively ascertain the identity of
a homeowner. Failure to give the notice specified in this
subsection affects an association's lien only for debts ac-
crued up to the time an association complies with the
notice provisions under this subsection. [1988 c 231 § 3;
1988 ¢ 192 § 1; 1987 c 442 § 208; 1984 ¢ 260 § 16; 1982
c 10 § 1. Prior: 1981 ¢ 304 § 17; 1981 c 149 § 1; 1909 ¢
44 § 1; 1895 c 64 § S5; RRS § 533. Formerly RCW
6.12.100.]

Reviser's note: This section was amended by 1988 ¢ 192 § 1 and by
1988 c 231 § 3, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Severability 1988 ¢ 231: See note following RCW 6.01.050.
Severability——1984 ¢ 260: See RCW 26.18.900.

Severability 1982 ¢ 10: "If any provision of this act or its appli-
cation to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circum-
stances is not affected.” [1982 ¢ 10 § 19.]

Severability——1981 ¢ 304: See note following RCW 26.16.030.

6.13.090 Judgment against homestead owner
Lien on excess value of homestead property. A judgment
against the owner of a homestead shall become a lien on
the value of the homestead property in excess of the
homestead exemption from the time the judgment credi-
tor records the judgment with the recording officer of
the county where the property is located. However, if a
judgment of a district court of this state has been trans-
ferred to a superior court, the judgment becomes a lien
from the time of recording with such recording officer a
duly certified abstract of the record of such judgment as
it appears in the office of the clerk in which the transfer
was originally filed. [1988 c 231 § 4; 1987 c 442 § 2009;
1984 ¢ 260 § 30. Formerly RCW 6.12.105.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.
Severability——1984 ¢ 260: See RCW 26.18.900.
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Chapter 6.15
PERSONAL PROPERTY EXEMPTIONS

Sections

6.15.010 Exempt property specified.

6.15.020 Pension money exempt.

6.15.060 Manner of claiming exemptions——Appraisement——

Appraiser's fee.

6.15.010 Exempt property specified. Except as pro-
vided in RCW 6.15.050, the following personal property
shall be exempt from execution, attachment, and
garnishment:

(1) All wearing apparel of every individual and fam-
ily, but not to exceed seven hundred fifty dollars in value
in furs, jewelry, and personal ornaments for any
individual.

(2) All private libraries of every individual, but not to
exceed one thousand dollars in value, and all family pic-
tures and keepsakes.

(3) To each individual or, as to community property
of spouses maintaining a single household as against a
creditor of the community, to the community:

(a) The individual's or community's household goods,
appliances, furniture, and home and yard equipment, not
to exceed one thousand five hundred dollars in value;

(b) Provisions and fuel for the comfortable mainte-
nance of the individual or community for three months;

(c) Other property, except personal earnings as pro-
vided under RCW 6.15.050(1), not to exceed five hun-
dred dollars in value, of which not more than one
hundred dollars in value may consist of cash, bank ac-
counts, savings and loan accounts, stocks, bonds, or
other securities; and

(d) One motor vehicle which is used for personal
transportation, not to exceed one thousand two hundred
dollars in value.

(4) To each qualified individual, one of the following
exemptions:

(a) To a farmer, farm trucks, farm stock, farm tools,
farm equipment, supplies and seed, not to exceed three
thousand dollars in value;

(b) To a physician, surgeon, attorney, clergyman, or
other professional person, the individual's library, office
furniture, office equipment and supplies, not to exceed
three thousand dollars in value;

(c) To any other individual, the tools and instruments
and materials used to carry on his or her trade for the
support of himself or herself or family, not to exceed
three thousand dollars in value.

For purposes of this section, "value" means the rea-
sonable market value of the debtor's interest in an article
or item at the time it is selected for exemption, exclusive
of all liens and encumbrances thereon. [1988 ¢ 231 § 5;
1987 c 442 § 301; 1983 1st ex.s. c 45 § 8; 1979 ex.s. ¢ 65
§ 1; 1973 Ist ex.s. c 154 § 13; 1965 c 89 § 1; 1886 p 96
§ 1; Code 1881 § 347; 1879 p 157 § 1; 1877 p 73 § 351;
1869 p 87 § 343; 1854 p 178 § 253; RRS § 563. For-
merly RCW 6.16.020.]

Severability——1988 c 231: See note following RCW 6.01.050.

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

6.15.060

6.15.020 Pension money exempt. (1) Unless other-
wise provided by federal law, any money received by any
citizen of the state of Washington as a pension from the
government of the United States, whether the same be in
the actual possession of such person or be deposited or
loaned, shall be exempt from execution, attachment,
garnishment, or seizure by or under any legal process
whatever, and when a debtor dies, or absconds, and
leaves his or her family any money exempted by this
section, the same shall be exempt to the family as pro-
vided in this section.

(2) The right of a person to a pension, annuity, or re-
tirement allowance or disability allowance, or death
benefits, or any optional benefit, or any other right ac-
crued or accruing to any citizen of the state of
Washington under any employee benefit plan, and any
fund created by such a plan or arrangement, shall be
exempt from execution, attachment, or seizure by or un-
der any legal process whatever: Provided, That this sub-
section shall permit benefits under any such plan or
arrangement to be payable to a spouse, former spouse,
child, or other dependent of a participant in such plan to
the extent expressly provided for in a qualified domestic
relations order (as such term is defined in section 206(d)
of the federal employee retirement income security act
of 1974, as amended, 29 U.S.C. Sec. 1056(d) or in sec-
tion 401(a)(13) of the internal revenue code of 1954, as
amended).

(3) For the purposes of this section, the term "em-
ployee benefit plan" means any plan or arrangement
that is subject to the provisions of the federal employee
retirement income security act of 1974, as amended, 29
U.S.C. Secs. 1001 through 1461 or that is described in
sections 401(a), 403(a), 403(b), 408, or 409 (as in effect
before January 1, 1984) of the internal revenue code of
1954, as amended, or both: Provided, That the term
"employee benefit plan" shall not include any employee
benefit plan that is excluded from the application of the
federal employee retirement income security act of 1974,
as amended, pursuant to section 4(b)(1) of that act, 29
U.S.C. Sec. 1003(b)(1). [1988 c 231 § 6. Prior: 1987 c
64 § 1; 1890 p 8 § 1; RRS § 566. Formerly RCW
6.16.030.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.15.060 Manner of claiming exemptions Ap-
praisement Appraiser's fee. (1) Except as provided in
subsection (2) of this section, property claimed exempt
under RCW 6.15.010 shall be selected by the individual
entitled to the exemption, or by the husband or wife en-
titled to a community exemption, in the manner de-
scribed in subsection (3) of this section.

(2) If, at the time of seizure under execution or at-
tachment of property exemptible under RCW
6.15.010(3) (a), (b), or (c), the individual or the hus-
band or wife entitled to claim the exemption is not
present, then the sheriff or deputy shall make a selection
equal in value to the applicable exemptions and, if no
appraisement is required and no objection is made by
the creditor as permitted under subsection (4) of this
section, the officer shall return the same as exempt by

[1988 RCW Supp—page 15]
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inventory. Any selection made as provided shall be
prima facie evidence (a) that the property so selected is
exempt from execution and attachment, and (b) that the
property so selected is not in excess of the values speci-
fied for the exemptions.

(3)(a) A debtor who claims personal property as ex-
empt against execution or attachment shall, at any time
before sale, deliver to the officer making the levy a list
by separate items of the property claimed as exempt, to-
gether with an itemized list of all the personal property
owned or claimed by the debtor, including money, bonds,
bills, notes, claims and demands, with the residence of
the person indebted upon the said bonds, bills, notes,
claims and demands, and shall verify such list by affida-
vit. The officer shall immediately advise the creditor, at-
torney, or agent of the exemption claim and, if no
appraisement is required and no objection is made by
the creditor as permitted under subsection (4) of this
section, the officer shall return with the process the list
of property claimed as exempt.

(b) A debtor who claims personal property exempt
against garnishment shall proceed as provided in RCW
6.27.160.

(c) A debtor who claims as a homestead, under chap-
ter 6.13 RCW, a mobile home that is not yet occupied
as a homestead and that is located on land not owned by
the debtor shall claim the homestead as against a spe-
cific levy by delivering to the sheriff who levied on the
mobile home, before sale under the levy, a declaration of
homestead that contains (i) a declaration that the debtor
owns the mobile home, intends to reside therein, and
claims it as a homestead, and (ii) a description of the
mobile home, a statement where it is located or was lo-
cated before the levy, and an estimate of its actual cash
value.

(4)(a) Except as provided in (b) of this subsection, a
creditor, or the agent or attorney of a creditor, who
wishes to object to a claim of exemption shall proceed as
provided in RCW 6.27.160 and shall give notice of the
objection to the officer not later than seven days after
the officer's giving notice of the exemption claim.

(b) A creditor, or the agent or attorney of the credi-
tor, who wishes to object to a claim of exemption made
to a levying officer, on the ground that the property
claimed exceeds exemptible value, may demand ap-
praisement. If the creditor, or the agent or attorney of
the creditor, demands an appraisement, two disinterested
persons shall be chosen to appraise the property, one by
the debtor and the other by the creditor, agent or attor-
ney, and these two, if they cannot agree, shall select a
third; but if either party fails to choose an appraiser, or
the two fail to select a third, or if one or more of the
appraisers fail to act, the court shall appoint one or more
as the circumstances require. The appraisers shall forth-
with proceed to make a list by separate items, of the
personal property selected by the debtor as exempt,
which they shall decide as exempt, stating the value of
each article, and annexing to the list their affidavit to
the following effect: "We solemnly swear that to the best
of our judgment the above is a fair cash valuation of the

[1988 RCW Supp—page 16]
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property therein described,” which affidavit shall be
signed by two appraisers at least, and be certified by the
officer administering the oaths. The list shall be deliv-
ered to the officer holding the execution or attachment
and be annexed to and made part of the return, and the
property therein specified shall be exempt from levy and
sale, but the other personal estate of the debtor shall re-
main subject to execution, attachment, or garnishment.
Each appraiser shall be entitled to fifteen dollars or such
larger fee as shall be fixed by the court, to be paid by
the creditor if all the property claimed by the debtor
shall be exempt; otherwise to be paid by the debtor.

(c) If, within seven days following the giving of notice
to a creditor of an exemption claim, the officer has re-
ceived no notice from the creditor of an objection to the
claim or a demand for appraisement, the officer shall
release the claimed property to the debtor. [1988 ¢ 231 §
7, 1987 ¢ 442 § 306; 1973 Ist ex.s. ¢ 154 § 15; Code
1881 § 349; 1877 p 74 § 353; 1869 p 88 § 346; RRS §
572. Formerly RCW 6.16.090.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

Severability——1973 1st ex.s. ¢ 154: See note following RCW
2.12.030.

Chapter 6.17

EXECUTIONS
Sections
6.17.100 Affidavit of judgment creditor Filing required be-
fore issuance of writ Contents.
6.17.110 Form and contents of writ.
6.17.130 Sheriff's execution and service of writ Sale

date Notice to judgment debtor.
6.17.140 Sheriff's execution of writ Satisfaction of judg-
ment: Proceeds to clerk.
6.17.160 Sheriff's execution of writ Manner of levy.
6.17.190 Retention of property by judgment debtor——On bond

or approval of judgment creditor.

6.17.100 Affidavit of judgment creditor: Filing
required before issuance of writ Contents. (1) Before
a writ of execution may issue on any real property, the
judgment creditor must file with the court an affidavit
as described in subsection (4) of this section and must
mail a copy of the affidavit to the judgment debtor at
the debtor's last known address.

(2) If the affidavit attests that the premises are occu-
pied or otherwise claimed as a homestead by the judg-
ment debtor, the execution for the enforcement of a
judgment obtained in a case not within the classes enu-
merated in RCW 6.13.080 must comply with RCW
6.13.100 through 6.13.170.

(3) The term "due diligence," as used in subsection
(4) of this section, includes but is not limited to the
creditor or the creditor's representative personally visit-
ing the premises, contacting the occupants and inquiring
about their relationship to the judgment debtor, contact-
ing immediate neighbors of the premises, and searching
the records of the auditor of the county in which the
property is located to determine if a declaration of
homestead or nonabandonment has been recorded by the
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judgment debtor. An examination of the debtor in sup-
plemental proceedings on the points to be covered in the
affidavit constitutes "due diligence."

(4) The affidavit required by this section shall
include:

(a) A statement that the judgment creditor has exer-
cised due diligence to ascertain whether the judgment
debtor has sufficient nonexempt personal property to
satisfy the judgment with interest and believes that there
is not sufficient nonexempt personal property belonging
to the judgment debtor to so satisfy the judgment. A list
of personal property located shall be attached with an
indication of any items that the judgment creditor be-
lieves to be exempt.

(b) A statement that the judgment creditor has exer-
cised due diligence to ascertain whether the property is
occupied or otherwise claimed by the judgment debtor as
a homestead as defined in chapter 6.13 RCW.

(c) A statement based on belief whether the judgment
debtor is currently occupying the property as the judg-
ment debtor's principal residence and whether there is a
declaration of homestead or nonabandonment of record.
If the affidavit alleges that the property is not occupied
or claimed as a homestead, the creditor must list the
facts relied upon to reach that conclusion.

(d) If the judgment debtor is not occupying the prop-
erty and there is no declaration of nonabandonment of
record, a statement based on belief whether the judg-
ment debtor has been absent for a period of at least six
months, with facts relied upon to reach that conclusion,
and, if known, the judgment debtor's current address.
[1988 c 231 § 8; 1987 c 442 § 410; 1981 c 329 § 4.
Formerly RCW 6.04.035.]

Severability——1988 c 231: See note following RCW 6.01.050.
Severability——1981 ¢ 329: See note following RCW 6.21.020.

6.17.110 Form and contents of writ. (1) The writ of
execution shall be issued in the name of the state of
Washington, sealed with the seal of the court, and sub-
scribed by the clerk of the court in which the judgment
was entered or to which it has been transferred, and
shall be directed to the sheriff of the county in which the
property is situated. The writ shall intelligibly refer to
the judgment, stating the court, the county where the
judgment was rendered, the names of the parties, the
amount of the judgment if it be for money, and the
amount actually due thereon; and if the judgment has
been recorded, the writ shall so indicate and shall state
the recording number.

(2) Before an execution is delivered on a judgment of
a district court of this state, the amount of the judg-
ment, or damages and costs, and the fees due to each
person separately shall be entered in the docket and on
the back of the execution. In any proceeding to enforce a
judgment certified to a district court from the small
claims department under RCW 12.40.110, the execution
shall include the amount of the judgment owed plus rea-
sonable costs and reasonable attorneys' fees incurred by
the judgment creditor in seeking enforcement of the
judgment in district court.

(3) A writ shall require substantially as follows:

6.17.130

(a) If the execution is against the property of the
judgment debtor, it shall require the officer to satisfy the
judgment out of the personal property of the debtor un-
less an affidavit has been filed with the court pursuant
to RCW 6.17.100, in which case it shall require that the
judgment be satisfied out of the real property of the
debtor.

(b) If the execution is against real or personal prop-
erty in the hands of a personal representative, heir, devi-
see, legatee, tenant of real property, or trustee, it shall
require the officer to satisfy the judgment out of such
property.

(c) If the execution is for the delivery of real or per-
sonal property, it shall particularly describe the property
and state its value and require the officer to deliver pos-
session of it to the party entitled thereto, and may, at the
same time, require the officer to satisfy any charges,
damages, or rents and profits recovered by the same
judgment, out of the personal property of the party
against whom it was rendered. If the property described
in the execution cannot be delivered, and if sufficient
personal property cannot be found to satisfy the judg-
ment, it shall be satisfied out of the real property of the
party against whom the judgment was rendered.

(d) If the execution is to enforce obedience to any or-
der, it shall particularly command what is required to be
done or to be omitted.

(e) If the nature of the case requires it, the execution
may embrace two or more of the requirements of this
section.

(f) In all cases the execution shall require the collec-
tion of all interest, costs, and increased costs thereon.
[1988 c 231 § 9; 1987 c 442 § 411; 1981 ¢ 329 § 5; 1929
c 25 § 4; RRS § 513. Prior: Code 1881 § 324; 1877 p 68
§ 332; 1869 p 81 § 324; 1854 p 176 § 246. Formerly
RCW 6.04.040.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.
Severability——1981 ¢ 329: See note following RCW 6.21.020.

6.17.130 Sheriff's execution and service of writ
Sale date——Notice to judgment debtor. When the writ
of execution is against the property of the judgment
debtor, the sheriff shall set the date of sale and serve on
the debtor, in the same manner as service of a summons
in a civil action, or cause to be transmitted by both reg-
ular mail and certified mail, return receipt requested, a
copy of the writ, together with copies of RCW 6.13.010,
6.13.030, and 6.13.040 if real property is to be levied on,
or copies of RCW 6.15.010 and 6.15.060 if personal
property is to be levied on, and shall at the time of ser-
vice, or with the mailing, notify the judgment debtor of
the date of sale. If service on the judgment debtor must
be effected by publication, only the following notice need
be published under the caption of the case:

To - _.__._ , Judgment Debtor:

A writ of execution has been issued in the above-
captioned case, directed to the sheriff of
__________ county, commanding the sheriff as
follows:

[1988 RCW Supp—page 17]
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"WHEREAS, [Quoting body of writ of
execution]."
The sale date has been set for . ________ .YOU

MAY HAVE A RIGHT TO EXEMPT PROP-
ERTY from the sale under statutes of this state,
including sections 6.13.010, 6.13.030, 6.13.040,
6.15.010, and 6.15.060 of the Revised Code of
Washington, in the manner described in those
statutes.

[1988 c 231 § 10; 1987 c 442 § 413; 1984 c 276 § 7,
1983 c 3 § 6; 1981 c 193 § 1; Code 1881 § 355; 1877 p
76 § 358; 1869 p 91 § 351; RRS § 578. Formerly RCW
6.04.100.]

Rules of court: CR 4.
Severability——1988 ¢ 231: See note following RCW 6.01.050.
Application——1984 ¢ 276: See note following RCW 6.21.020.

6.17.140 Sheriff's execution of writ—Satisfaction
of judgment Proceeds to clerk. The sheriff shall, at a
time as near before or after service of the writ on, or
mailing of the writ to, the judgment debtor as is possi-
ble, execute the writ as follows:

(1) If property has been attached, the sheriff shall in-
dorse on-the-execution, and pay to the clerk forthwith, if
he or she has not already done so, the amount of the
proceeds of sales of perishable property or debts due the
defendant previously received, sufficient to satisfy the
judgment.

(2) If the judgment is not then satisfied, and property
has been attached and remains in custody, the sheriff
shall sell the same, or sufficient thereof to satisfy the
judgment. When property has been attached and it is
probable that such property will not be sufficient to sat-
isfy the judgment, the sheriff may, on instructions from
the judgment creditor, levy on other property of the
judgment debtor without delay.

(3) If then any portion of the judgment remains un-
satisfied, or if no property has been attached or the same
has been discharged, the sheriff shall levy on the prop-
erty of the judgment debtor, sufficient to satisfy the
judgment, in the manner described in RCW 6.17.160.

(4) If, after the judgment is satisfied, any property
remains in custody, the sheriff shall deliver it to the
judgment debtor.

(5) Until a levy, personal property shall not be af-
fected by the execution.

(6) When property has been sold or debts received on
execution, the sheriff shall pay the proceeds to the clerk
who issued the writ, for satisfaction of the judgment as
commanded in the writ or for return of any excess pro-
ceeds to the judgment debtor. No sheriff or other officer
may retain any moneys collected on execution more than
twenty days before paying the same to the clerk of the
court who issued the writ. [1988 c 231 § 11; 1987 ¢ 442
§ 414.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.17.160 Sheriff's execution of writ Manner of
levy. The sheriff to whom the writ is directed and deliv-
ered shall execute the same without delay as follows:

[1988 RCW Supp—page 18]
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(1) Real property, including a vendee's interests under
a real estate contract, shall be levied on by recording a
copy of the writ, together with a description of the
property attached, with the recording officer of the
county in which the real estate is situated.

(2) Personal property, capable of manual delivery,
shall be levied on by taking into custody.

(3) Shares of stock and other investment securities
shall be levied on in accordance with the requirements of
RCW 62A.8-317.

(4) A fund in court shall be levied on by leaving a
copy of the writ with the clerk of the court with notice in
writing specifying the fund.

(5) A franchise granted by a public or quasi—public
corporation shall be levied on by (a) serving a copy of
the writ on, or mailing it to, the judgment debtor as re-
quired by RCW 6.17.130 and (b) filing a copy of the
writ in the office of the auditor of the county in which
the franchise was granted together with a notice in writ-
ing that the franchise has been levied on to be sold,
specifying the time and place of sale, the name of the
owner, the amount of the judgment for which the fran-
chise is to be sold, and the name of the judgment
creditor.

(6) A.vendor's interest under a real estate contract
shall be levied on by (a) recording a copy of the writ,
with descriptions of the contract and of the real property
covered by the contract, with the recording officer of the
county in which the real estate is located and (b) serving
a copy of the writ, with a copy of the descriptions, on, or
mailing the same to, the judgment debtor and the vendee
under the contract in the manner as described in RCW
6.17.130.

(7) Other intangible personal property may be levied
on by serving a copy of the writ on, or mailing it to, the
judgment debtor in the manner as required by RCW
6.17.130, together with a description of the property. If
the property is a claim on which suit has been com-
menced, a copy of the writ and of the description shall
also be filed with the clerk of the court in which the suit
is pending. [1988 c 231 § 12; 1987 c 442 § 416; 1927 ¢
100 § 1; 1886 p 42 § 13; RRS § 659. Prior: Code 1881
§§ 174-192; 1877 pp 35-40; 1873 pp 43-50; 1871 pp 9,
10; 1869 pp 41-47; 1863 pp 112-120; 1860 pp 30-36;
1854 pp 155-162. Formerly RCW 7.12.130.]

Severability 1988 ¢ 231: See note following RCW 6.01.050.

Sheriff's fees for service of process and other official services: RCW
36.18.040.

6.17.190 Retention of property by judgment
debtor——On bond or approval of judgment creditor. (1)
After levy of execution upon personal property, the
sheriff may permit the judgment debtor to retain pos-
session of the property or any part of it until the day of
sale, upon the debtor executing a written bond to the
sheriff with sufficient surety, in double the value of such
property, to the effect that it shall be delivered to the
sheriff at the time and place of sale, and for nondelivery
thereof, an action may be maintained upon such bond by
the sheriff or the judgment creditor, or the judgment
creditor may, on motion supported by affidavit that the
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property has not been delivered and the judgment re-
mains unpaid, stating the amount unpaid, have judgment
against the surety on the bond for the balance remaining
due.

(2) In the alternative, the sheriff may appoint the
judgment debtor as an agent to keep the property, with-
out bond, upon written approval by the judgment credi-
tor. [1988 c 231 § 13; 1987 c 442 § 419; Code 1881 §
358; 1877 p 77 § 361; 1869 p 92 § 354; 1854 p 182 §
268; RRS § 581. Formerly RCW 6.04.130.]

Severability. 1988 ¢ 231: See note following RCW 6.01.050.

Chapter 6.21
SALES UNDER EXECUTION

Sections

6.21.020 Notice of sale

Personal property.

6.21.020 Notice of sale——Personal property. Be-
fore the sale of personal property under execution, order
of sale or decree, notice thereof shall be given as follows:

(1) The judgment creditor shall, not less than thirty
days prior to the day of sale, cause a copy of the notice
of sale to be transmitted both by regular mail and by
certified mail, return receipt requested, to the judgment
debtor at the debtor's last known address, and by regular
mail to the attorney of record for the judgment debtor, if
any. The judgment creditor shall file an affidavit with
the court showing compliance with the requirements of
this subsection.

(2) The sheriff shall post typed or printed notice of
the time and place of the sale in three public places in
the county in which the sale is to take place, for a period
of not less than four weeks prior to the day of sale.
[1988 c 231 § 14; 1987 c 442 § 602; 1984 c 276 § 1;
1981 ¢ 329 § 1; 1935¢ 35 § 1; RRS § 582. Prior: 1927 ¢
69 § 1; 1903 ¢c 179 § 1; 1899 ¢ 53 § 3; 1897 c 91 § 1.
Formerly RCW 6.24.010.]

Severability: 1988 c 231: See note following RCW 6.01.050.

Application——1984 ¢ 276: "The 1984 amendments to RCW 6.04-
.100, 6.24.010, 6.24.015, 6.24.100, 6.24.140, 6.24.145, and 6.24.180
shall apply to all executions under chapter 6.24 RCW commenced af-
ter the effective date of this act [June 7, 1984]." [1984 c 276 § 8.]

Severability 1981 ¢ 329: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1981 ¢ 329 § 24.]

Chapter 6.25

ATTACHMENT
Sections
6.25.070 Issuance of writ Notice Hearing Issuance
without notice——Forms for notice.

6.25.080 Issuance of writ Attachment bond.
6.25.120 Writs to different counties---—Successive writs.
6.25.210 Repealed.

6.25.070 Issuance of writ Notice——Hear-
ing Issuance without notice Forms for notice. (1)

Except as provided in subsection (2) of this section, the

6.25.070

court shall issue a writ of attachment only after prior
notice to defendant, given in the manner prescribed in
subsections (4) and (5) of this section, with an opportu-
nity for a prior hearing at which the plaintiff shall es-
tablish the probable validity of the claim sued on and
that there is probable cause to believe that the alleged
ground for attachment exists.

(2) Subject to subsection (3) of this section, the court
shall issue the writ without prior notice to defendant and
an opportunity for a prior hearing only if:

(a)(i) The attachment is to be levied only on real
property, or (ii) if it is to be levied on personal property,
the ground alleged for issuance of attachment is one ap-
pearing in RCW 6.25.030 (5) through (7) or in RCW
6.25.040(1) or, if attachment is necessary for the court
to obtain jurisdiction of the action, the ground alleged is
one appearing in RCW 6.25.030 (1) through (4); and

(b) The court finds, on the basis of specific facts al-
leged in the affidavit, after an ex parte hearing, that
there is probable cause to believe the allegations of
plaintiff's affidavit.

(3) If a writ is issued under subsection (2) of this sec-
tion without prior notice to defendant, after seizure of
property under the writ the defendant shall be entitled to
prompt notice of the seizure and of a right to an early
hearing, if requested, at which the plaintiff shall estab-
lish the probable validity of the claim sued on and that
there is probable cause to believe that the alleged ground
for attachment exists. Such notice shall be given in the
manner prescribed in subsections (4) and (5) of this
section.

(4) When notice and a hearing are required under this
section, notice may be given by a show cause order stat-
ing the date, time, and place of the hearing. Notice re-
quired under this section shall be jurisdictional and,
except as provided for published notice in subsection (5)
of this section, notice shall be served in the same manner
as a summons in a civil action and shall be served to-
gether with: (a) A copy of the plaintiff's affidavit and a
copy of the writ if already issued; (b) if the defendant is
an individual, copies of homestead statutes, RCW 6.13-
.010, 6.13.030, and 6.13.040, if real property is to be at-
tached, or copies of exemption statutes, RCW 6.15.010
and 6.15.060, if personal property is to be attached; and
(c) if the plaintiff has proceeded under subsection (2) of
this section, a copy of a "Notice of Right to Hearing" in
substantially the following form:

NOTICE OF RIGHT TO HEARING

In a lawsuit against you, a Washington court has
issued or will issue a Writ of Attachment against
your property. Under the writ a sheriff or sheriff's
deputy has or will put a lien against your real estate
or has seized or will seize other property of yours to
hold until the court decides the lawsuit.

Delivery of this notice of your rights is required by
law.

YOU HAVE THE RIGHT TO A PROMPT HEARING. If
notice of a hearing date and time is not served with
this notice, you have a right to request the hearing.
At the hearing, the plaintiff must give evidence that

[1988 RCW Supp—page 19]
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there is probable cause to believe that the state-
ments in the enclosed affidavit are true and also
that the claim stated in the lawsuit is probably
valid, or else your property will be released.

If the defendant is an individual, the following para-
graph shall be added to the notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE YOUR
PROPERTY RELEASED if it is exempt property as de-
scribed in the copies of statutes included with this
notice and if you claim your exemptions in the way
described in the statutes.

(5) If service of notice on the defendant must be ef-
fected by publication, only the following notice need be
published under the caption of the case:

To Defendant:

A writ of attachment has been issued in the above-
captioned case, directed to the Sheriff of ..........
County, commanding the Sheriff as follows:

"WHEREAS, . . . [Quoting body of writ of
attachment]"

YOU HAVE A RIGHT TO ASK FOR A HEARING. At the
hearing, the plaintiff must give evidence that there
is probable cause to believe that the ground for at-
tachment alleged in an affidavit filed with the court
exists and also that the claim stated in the lawsuit
is probably valid, or else the attachment will be
discharged.

If the defendant is an individual, the following para-
graph shall be added to the published notice:

YOu MAY ALSO HAVE A RIGHT TO HAVE YOUR
PROPERTY RELEASED if it is exempt property as de-
scribed in Washington exemption statutes, includ-
ing sections 6.13.010, 6.13.030, 6.13.040, 6.15.010,
and 6.15.060 of the Revised Code of Washington,
in the manner described in those statutes.

[1988 ¢ 231 § 15; 1987 ¢ 442 § 807.]

Severability 1988 ¢ 231: See note following RCW 6.01.050.

6.25.080 Issuance of writ Attachment bond. (1)
Except as provided in subsection (2) of this section, be-
fore the writ of attachment shall issue, the plaintiff, or
someone in the plaintiff's behalf, shall execute and file
with the clerk a surety bond or undertaking in the sum
in no case less than three thousand dollars, in the supe-
rior court, nor less than five hundred dollars in the dis-
trict court, and double the amount for which plaintiff
demands judgment, or such other amount as the court
shall fix, conditional that the plaintiff will prosecute the
action without delay and will pay all costs that may be
adjudged to the defendant, and all damages that the de-
fendant may sustain by reason of the writ of attachment
or of additional writs issued as permitted under RCW
6.25.120, not exceeding the amount specified in such
bond or undertaking, as the penalty thereof, should the
same be wrongfully, oppressively or maliciously sued
out.

[1988 RCW Supp—page 20]
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(2) If it is desired to attach real estate only, and such
fact is stated in the affidavit for attachment, and the
ground of attachment is that the defendant is a foreign
corporation or is not a resident of the state, or conceals
himself or herself or has absconded or is absent from his
or her usual place of abode so that the ordinary process
of law cannot be served upon him or her, the writ of at-
tachment shall issue without bond or undertaking by or
on behalf of the plaintiff.

(3) If the plaintiff sues on an assigned claim and the
plaintiff's immediate or any other assignor thereof re-
tains or has any interest in the claim, then the plaintiff
and every assignor who retains or has any interest
therein shall be jointly and severally liable for all costs
that may be adjudged to the defendant and for all dam-
ages that the defendant may sustain by reason of the at-
tachment, should the same be wrongfully, oppressively
or maliciously sued out. [1988 c 231 § 16. Prior: 1987 c
442 § 808; 1987 ¢ 202 § 128; 1957 c 51 § 1; 1903 c 41 §
1; 1886 p 40 § 6; RRS § 652; prior: Code 1881 §§ 174—
192; 1877 pp 35-40; 1873 pp 43-50; 1871 pp 9, 10;
1869 pp 41-47; 1863 pp 112-120; 1860 pp 30-36; 1854
pp 155-162. Formerly RCW 7.12.060.]

Severability 1988 ¢ 231: See note following RCW 6.01.050.
Intent 1987 ¢ 202: See note following RCW 2.04.190.
Corporate surety Insurance: Chapter 48.28 RCW.
Court may fix amount of bond in civil actions: RCW 4.44.470.

6.25.120 Writs to different counties——Successive
writs. If issuance of a writ of attachment has been or-
dered by the court in a case, other writs of attachment
may be issued in the same case from the court to differ-
ent counties, and several may, at the option of the plain-
tiff, be issued at the same time, or in succession and
subsequently, until sufficient property has been attached;
but only those executed shall be taxed in the costs, un-
less otherwise ordered by the court, and if more property
is attached in the aggregate than the plaintiff is entitled
to have held, the surplus must be abandoned and the
plaintiff pay all costs incurred in relation to such sur-
plus. After the first writ has issued, it shall not be nec-
essary for the plaintiff to file any further affidavit or
bond unless the court otherwise directs, but the plaintiff
shall be entitled to as many writs as may be necessary to
secure the amount claimed. [1988 ¢ 231 § 17; 1987 ¢
442 § 812; 1886 p 41 § 10; RRS § 656. Prior: Code
1881 §§ 174-192; 1877 pp 35-40; 1873 pp 43-50; 1871
pp 9, 10; 1869 pp 41-47; 1863 pp 112-120; 1860 pp 30-
36; 1854 pp 155-162. Formerly RCW 7.12.100.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.
6.25.210 Repealed. See Supplementary Table of

Disposition of Former RCW Sections, this volume.

Chapter 6.26
PREJUDGMENT GARNISHMENT

Sections
6.26.010 Prejudgment writs of garnishment Grounds.
6.26.020 Issuance of writ Bond Fee.
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6.26.025
6.26.060

Writs of garnishment to different garnishees.
Issuance of writ Notice Hearing
without prior notice Forms for notice.

Issuance

6.26.010 Prejudgment writs of garnishment
Grounds. Except as limited by RCW 6.27.040, relating
to the state and other public entities, and RCW 6.27-
.330, relating to continuing liens on earnings, the plain-
tiff at the time of commencing an action, or at any time
thereafter before judgment in an action, may obtain a
prejudgment writ of garnishment from a superior or dis-
trict court of this state before which the action is pend-
ing on the following grounds:

(1) If the writ is issued for a purpose other than gar-
nishing a defendant's earnings as defined in RCW 6.27-
.010, (a) on the ground that an attachment has been
issued in accordance with chapter 6.25 RCW, (b) on the
ground that the plaintiff sues on a debt that is due and
owing and unpaid, or (c) on one or more of the grounds
for issuance of attachment stated in RCW 6.25.030 or
6.25.040; or

(2) If the writ is directed to an employer for the pur-
pose of garnishing earnings of a defendant, on the
grounds that the defendant:

(a) Is not a resident of this state, or is about to move
from this state; or

(b) Has concealed himself or herself, absconded, or
absented himself or herself so that ordinary process of
law cannot be served on him or her; or

(c) Has removed or is about to remove any of his or
her property from this state, with intent to delay or de-
fraud his or her creditors. [1988 ¢ 231 § 18; 1987 c 442
§ 901.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.26.020 Issuance of writ Bond Fee. In all
cases of garnishment before judgment, before the writ
shall issue, the plaintiff shall pay the fee described in
RCW 6.27.060 and shall execute and file with the clerk
a bond with sufficient sureties, to be approved by the
clerk of the court issuing the writ, payable to the de-
fendant in the suit, in double the amount of the debt
claimed therein, or such other amount as the court shall
fix, conditioned that the plaintiff will prosecute the suit
without delay and pay all damages and costs that may
be adjudged against him or her for wrongfully suing out
such garnishment. [1988 c 231 § 19; 1987 c 442 § 902;
1969 ex.s. c 264 § 3. Formerly RCW 7.33.030.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.26.025 Writs of garnishment to different garnish-
ees. If issuance of a writ of garnishment or of a writ of
attachment has been ordered by the court in a case,
other writs of garnishment to different garnishees may
be issued in the same case under the circumstances and
restrictions stated in RCW 6.25.120 for issuance of suc-
cessive writs of attachment. [1988 c 231 § 21.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.26.060
6.26.060 Issuance of writ Notice——Hear-
ing Issuance without prior notice——Forms for no-

tice. (1) When application is made for a prejudgment
writ of garnishment, the court shall issue the writ in
substantially the form prescribed in RCW 6.27.070 and
6.27.100 directing that the garnishee withhold an
amount as prescribed in RCW 6.27.090, but, except as
provided in subsection (2) of this section, the court shall
issue the writ only after prior notice to the defendant,
given in the manner prescribed in subsections (4) and
(5) of this section, with an opportunity for a prior hear-
ing at which the plaintiff shall establish the probable
validity of the plaintiff's claim and that there is probable
cause to believe that the alleged ground for garnishment
exists.

(2) Subject to subsection (3) of this section, the court
shall issue the writ without prior notice to the defendant
and without an opportunity for a prior hearing only if:

(a) A ground alleged in the plaintiff's affidavit is: (i)
A ground appearing in RCW 6.26.010(2)(c) if the writ
is to be directed to an employer for the purpose of gar-
nishing the defendant's earnings; or (ii) a ground ap-
pearing in RCW 6.25.030 (5) through (7) or in RCW
6.25.040(1) of the attachment chapter; or (iii) if gar-
nishment is necessary to permit the court to acquire ju-
risdiction over the action, the ground alleged is one
appearing in RCW 6.25.030 (1) through (4) or in RCW
6.26.010(2)(a) or (b); and

(b) The court finds on the basis of specific facts, after
an ex parte hearing, that there is probable cause to be-
lieve the allegations of the plaintiff's affidavit.

(3) If a writ is issued under subsection (2) of this sec-
tion without prior notice to the defendant, after service
of the writ on the garnishee, the defendant shall be enti-
tled to prompt notice of the garnishment and a right to
an early hearing, if requested, at which the plaintiff
shall establish the probable validity of the claim sued on
and that there is probable cause to believe that the al-
leged ground for garnishment exists.

(4) When notice and a hearing are required under this
section, notice may be given by a show cause order stat-
ing the date, time, and place of the hearing. Notice re-
quired under this section shall be jurisdictional and,
except as provided for published notice in subsection (5)
of this section, notice required under this section shall be
served in the same manner as a summons in a civil ac-
tion and shall be served together with (a) a copy of
plaintiff's affidavit and a copy of the writ if already is-
sued, and (b) a copy of the following "Notice of Right
to a Hearing" in substantially the following form or, if
defendant is an individual, a copy of the claim form and
the "Notice of Garnishment and of Your Rights" pre-
scribed by RCW 6.27.140, in which the following notice
is substituted for the first paragraph of said Notice:

NOTICE OF RIGHT TO HEARING

A writ of garnishment has been or will be issued by
a Washington court and has been or will be served
on the garnishee defendant. It will require the gar-
nishee defendant to withhold payment of money
that may be due to you and to withhold other
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property of yours that the garnishee may hold or
control until a lawsuit in which you are a defendant
has been decided by the court. Service of this notice
of your rights is required by law.

YOU HAVE A RIGHT TO A PROMPT HEAR-
ING. If notice of a hearing date and time is not
served with this notice, you have the right to re-
quest the hearing. At the hearing, the plaintiff must
give evidence that there is probable cause to believe
that the statements in the enclosed affidavit are
true and also that the claim stated in the lawsuit is
probably valid, or else the garnishment will be
released.

(5) If service of notice on the defendant must be ef-
fected by publication, only the following notice need be
published under the caption of the case:

To, Defendant:

A writ of prejudgment garnishment has been issued
in the above captioned case, directed to - _________
as Garnishee Defendant, commanding the Gar-
nishee to withhold amounts due you or to withhold
any of your property in the Garnishee's possession
or control for application to any judgment that may
be entered for plaintiff in the case.

YOU HAVE A RIGHT TO ASK FOR A HEAR-
ING. At the hearing, the plaintiff must give evi-
dence that there is probable cause to believe that
the ground for garnishment alleged in an affidavit
filed with the court exists and also that the claim
stated in the lawsuit is probably valid, or else the
garnishment will be released.

If the defendant is an individual, the following para-
graph shall be added to the published notice:

YOU MAY ALSO HAVE A RIGHT TO HAVE
THE GARNISHMENT RELEASED if amounts
or property withheld are exempt under federal or
state statutes, for example, bank accounts in which
benefits such as Aid to Families with Dependent
Children (AFDC), Supplemental Security Income
(SSI), Social Security, United States pension, Un-
employment Compensation, or Veterans' benefits
have been deposited or certain personal property
described in section 6.15.010 of the Revised Code
of Washington.

[1988 c 231 § 20; 1987 c 442 § 906.]
Severability——1988 ¢ 231: See note following RCW 6.01.050.

Chapter 6.27

GARNISHMENT
Sections
6.27.060 Application for writ Affidavit Fee.
6.27.080 Writ directed to financial institution Form and
service.
6.27.090 Amount garnishee required to hold.
6.27.100 Form of writ.
6.27.110 Service of writ generally——Forms——Requirements

for financial institution Return.

[1988 RCW Supp—page 22]
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6.27.130 Mailing of writ and judgment or affidavit to judgment
debtor Mailing of notice and claim form if judg-
ment debtor is an individual Service Return.

6.27.160 Claiming exemptions Form Hearing Attor-
ney's fees Costs——Release of funds or property.

6.27.180 Bond to discharge writ.

6.27.190 Answer of garnishee Contents Forms.

6.27.200 Default judgment Reduction upon motion of gar-
nishee Attorney's fee.

6.27.250 Judgment against garnishee Procedure if debt not
mature.

6.27.270 Decree directing garnishee to deliver up effects——
Disposition.

6.27.340 Continuing lien on earnings-——Captions Additions
to writ and answer forms.

6.27.350 Continuing lien on earnings——When lien becomes ef-

fective Termination-———Second answer.

6.27.060 Application for writ Affidavit Fee.
The judgment creditor as the plaintiff or someone in the
judgment creditor's behalf shall apply for a writ of gar-
nishment by affidavit, stating the following facts: (1)
The plaintiff has a judgment wholly or partially unsatis-
fied in the court from which the writ is sought; (2) the
amount alleged to be due under that judgment; (3) the
plaintiff has reason to believe, and does believe that the
garnishee, stating the garnishee's name and residence or
place of business, is indebted to the defendant in
amounts exceeding those exempted from garnishment by
any state or federal law, or that the garnishee has pos-
session or control of personal property or effects belong-
ing to the defendant which are not exempted from
garnishment by any state or federal law; and (4)
whether or not the garnishee is the employer of the
judgment debtor.

The judgment creditor shall pay to the clerk of the
superior court the fee provided by RCW 36.18.020, or to
the clerk of the district court the fee of two dollars.
(1988 c 231 § 22. Prior: 1987 c 442 § 1006; 1987 c 202
§ 133; 1981 ¢ 193 § 3; 1977 ex.s. ¢ 55 § 1; 1969 ex.s. ¢
264 § 4. Formerly RCW 7.33.040.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.
Intent——1987 ¢ 202: See note following RCW 2.04.190.

6.27.080 Writ directed to financial institution——
Form and service. (1) A writ of garnishment directed to
a bank, savings and loan association, or credit union that
maintains branch offices shall identify either a particular
branch of the financial institution or the financial insti-
tution as the garnishee defendant. The head office of a
financial institution shall be considered a separate
branch for purposes of this section. The statement re-
quired by subsection (2) of this section may be incorpo-
rated in the writ or served separately.

(2) Service shall be as required by RCW 6.27.110 (1)
and (3) and shall be by certified mail, return receipt re-
quested, directed to or by personal service, in the same
manner as a summons in a civil action is served, on the
manager, cashier, or assistant cashier of the financial
institution, except that, if the financial institution, and
not a branch, is named as garnishee defendant, service
shall be either on the head office or on the place desig-
nated by the financial institution for receipt of service of
process. There shall be served with the writ, as part of
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the service, a statement in writing signed by the plaintiff
or plaintiff's attorney, stating (a) the defendant's place
of residence and business, occupation, trade, or profes-
sion, or (b) the defendant's federal tax identification
number, or (c) the defendant's account number, if such
information is not incorporated in the writ. If the state-
ment is not served with the writ and such information is
not included in the writ, the service shall be deemed in-
complete and the garnishee shall not be held liable for
funds owing to the defendant or property of the defend-
ant in the possession of or under the control of the gar-
nishee defendant that it fails to discover.

(3) A writ naming the financial institution as the gar-
nishee defendant shall be effective only to attach depos-
its of the defendant in the financial institution and
compensation payable for personal services due the de-
fendant from the financial institution. A writ naming a
branch as garnishee defendant shall be effective only to
attach the deposits, accounts, credits, or other personal
property of the defendant (excluding compensation pay-
able for personal services) in the possession or control of
the particular branch to which the writ is directed and
on which service is made.

A writ of garnishment is effective against property in
the possession or control of a financial institution only if
the writ of garnishment is directed to and names a
branch as garnishee defendant. [1988 c 231 § 23; 1987 c
442 § 1008.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.090 Amount garnishee required to hold. (1) The
writ of garnishment shall set forth in the first paragraph
the amount that garnishee is required to hold, which
shall be an amount determined as follows: (a)(i) If after
judgment, the amount of the judgment remaining unsat-
isfied plus interest to the date of garnishment, as pro-
vided in RCW 4.56.110, plus taxable costs and
attorney's fees, or (ii) if before judgment, the amount
prayed for in the complaint plus estimated taxable costs
of suit and attorneys' fees, together with, (b) whether
before or after judgment, estimated costs of garnishment
as provided in subsection (2) of this section. The court
may, by order, set a higher amount to be held upon a
showing of good cause by plaintiff.

(2) Costs recoverable in garnishment proceedings, to
be estimated for purposes of subsection (1) of this sec-
tion, include filing fee, service and affidavit fees, postage
and costs of certified mail, answer fee or fees, and a
garnishment attorney fee in the amount of the greater of
fifty dollars or ten percent of (a) the amount of the
judgment remaining unsatisfied or (b) the amount
prayed for in the complaint. The garnishment attorney
fee shall not exceed two hundred fifty dollars. [1988 c
231 § 24; 1987 c 442 § 1009; 1969 ex.s. c 264 § 9. For-
merly RCW 7.33.090.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.100 Form of writ. The writ shall be substan-
tially in the following form: Provided, That if the writ is
issued under a court order or judgment for child support,

6.27.100

the following statement shall appear conspicuously in the
caption: "This garnishment is based on a judgment or
court order for child support": And provided further,
That if the garnishment is for a continuing lien, the form
shall be modified as provided in RCW 6.27.340: And
provided further, That if the writ is not directed to an
employer for the purpose of garnishing a defendant's
earnings, the paragraph relating to the earnings exemp-
tion may be omitted:

"IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON IN AND FOR THE COUNTY OF

Plaintiff, No. ._._.
Vs.
...................... R WRIT OF
Defendant GARNISHMENT

Garnishee Defendant

THE STATE OF WASHINGTON TO: ______.______
Garnishee
Defendant

Defendant

The above—named plaintiff has applied for a writ of
garnishment against you, claiming that the above-
named defendant is indebted to plaintiff and that the
amount to be held to satisfy that indebtedness is
$ . ____. , consisting of:

Balance on Judgment or Amount

of Claim | S
Interest under Judgment from
..... to ____. S J

Taxable Costs and Attorneys' Fees b
Estimated Garnishment Costs:

Filing Fee $ .
Service and Affidavit Fees | S
Postage and Costs of Certified Mail $§ ____.
Answer Fee or Fees $ .
Garnishment Attorney Fee $ .-

YOU ARE HEREBY COMMANDED, unless other-
wise directed by the court or by this writ, not to pay any
debt, whether earnings subject to this garnishment or
any other debt, owed to the defendant at the time this
writ was served and not to deliver, sell, or transfer, or
recognize any sale or transfer of, any personal property
or effects of the defendant in your possession or control
at the time when this writ was served. Any such pay-
ment, delivery, sale, or transfer is void to the extent
necessary to satisfy the plaintiff's claim and costs for
this writ with interest.

YOU ARE FURTHER COMMANDED to answer
this writ by filling in the attached form according to the
instructions in this writ and in the answer forms and,
within twenty days after the service of the writ upon
you, to mail or deliver the original of such answer to the
court, one copy to the plaintiff or the plaintiff's attorney,
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and one copy to the defendant, in the envelopes
provided.

If, at the time this writ was served, you owed the de-
fendant any earnings (that is, wages, salary, commission,
bonus, or other compensation for personal services or
any periodic payments pursuant to a pension or retire-
ment program), the defendant is entitled to receive
amounts that are exempt from garnishment under fed-
eral and state law. You must pay the exempt amounts to
the defendant on the day you would customarily pay the
compensation or other periodic payment. As more fully
explained in the answer, the basic exempt amount is the
greater of seventy—five percent of disposable earnings or
a minimum amount determined by reference to the
employee's pay period, to be calculated as provided in
the answer. However, if this writ carries a statement in
the heading that "This garnishment is based on a judg-
ment or court order for child support,” the basic exempt
amount is forty percent of disposable earnings.

If you owe the defendant a debt payable in money in
excess of the amount set forth in the first paragraph of
this writ, hold only the amount set forth in the first
paragraph and release all additional funds or property to
defendant.

YOUR FAILURE TO ANSWER THIS WRIT AS
COMMANDED WILL RESULT IN A JUDGMENT
BEING ENTERED AGAINST YOU FOR THE
FULL AMOUNT OF THE PLAINTIFF'S CLAIM
AGAINST THE DEFENDANT WITH ACCRUING
INTERESTS AND COSTS WHETHER OR NOT
YOU OWE ANYTHING TO THE DEFENDANT.

Witness, the Honorable _______________ , Judge of
the Superior Court, and the seal thereof, this _____ day
of . _______ , 19,

[Seal]

Attorney for Clerk of - o

Plaintiff (or Superior

Plaintiff, Court

if no attorney)

Address By
Address

[1988 c 231 § 25; 1987 c 442 § 1010; 1981 c 193 § 4;
1969 ex.s. c 264 § 11. Formerly RCW 7.33.110.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.110 Service of writ generally Forms——
Requirements for financial institution Return. (1)
Service of the writ of garnishment on the garnishee is
invalid unless the writ is served together with: (a) Four
answer forms as prescribed in RCW 6.27.190; (b) three
stamped envelopes addressed respectively to the clerk of
the court issuing the writ, the attorney for the plaintiff
(or to the plaintiff if the plaintiff has no attorney), and
the defendant; and (c) cash or a check made payable to
the garnishee in the amount of ten dollars.

[1988 RCW Supp—page 24]
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(2) Except as provided in RCW 6.27.080 for service
on a bank, savings and loan association, or credit union,
the writ of garnishment shall be mailed to the garnishee
by certified mail, return receipt requested, addressed in
the same manner as a summons in a civil action, and
will be binding upon the garnishee on the day set forth
on the return receipt. In the alternative, the writ shall be
served by the sheriff of the county in which the gar-
nishee lives or has its place of business or by any person
qualified to serve process in the same manner as a sum-
mons in a civil action is served.

(3) If a writ of garnishment is served by a sheriff, the
sheriff shall file with the clerk of the court that issued
the writ a signed return showing the time, place, and
manner of service and that the writ was accompanied by
answer forms, addressed envelopes, and cash or a check
as required by this section, and noting thereon fees for
making the service. If service is made by any person
other than a sheriff, such person shall file an affidavit
including the same information and showing qualifica-
tions to make such service. If a writ of garnishment is
served by mail, the person making the mailing shall file
an affidavit showing the time, place, and manner of
mailing and that the writ was accompanied by answer
forms, addressed envelopes, and cash or a check as re-
quired by this section and shall attach the return receipt
to the affidavit. [1988 c 231 § 26; 1987 c 442 § 1011;
1981 ¢ 193 § 5; 1971 ex.s. ¢ 292 § 8; 1970 ex.s. ¢ 61 §
11; 1969 ex.s. c 264 § 13. Formerly RCW 7.33.130.]

Rules of court: Cf. SPR 91.04W(a), (b), and (e).
Severability——1988 ¢ 231: See note following RCW 6.01.050.

Severability——1971 ex.s. ¢ 292: See note following RCW
26.28.010.

6.27.130 Mailing of writ and judgment or affidavit to
judgment debtor: Mailing of notice and claim form if
judgment debtor is an individual——Service——Return.
(1) When a writ is issued under a judgment, on or be-
fore the date of service of the writ on the garnishee, the
judgment creditor shall mail or cause to be mailed to the
judgment debtor, by certified mail, addressed to the last
known post office address of the judgment debtor, (a) a
copy of the writ and a copy of the judgment or, if it is a
district court judgment, a copy of the judgment credi-
tor's affidavit submitted in application for the writ, and
(b) if the judgment debtor is an individual, the notice
and claim form prescribed in RCW 6.27.140. In the al-
ternative, on or before the day of the service of the writ
on the garnishee or within two days thereafter, the
stated documents shall be served on the judgment debtor
in the same manner as is required for personal service of
summons upon a party to an action.

(2) The requirements of this section shall not be
jurisdictional, but (a) no disbursement order or judg-
ment against the garnishee defendant shall be entered
unless there is on file the return or affidavit of service or
mailing required by subsection (3) of this section, and
(b) if the copies of the writ and judgment or affidavit,
and the notice and claim form if the defendant is an in-
dividual, are not mailed or served as herein provided, or
if any irregularity appears with respect to the mailing or
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service, the court, in its discretion, on motion of the
judgment debtor promptly made and supported by affi-
davit showing that the judgment debtor has suffered
substantial injury from the plaintiff's failure to mail or
otherwise to serve such copies, may set aside the gar-
nishment and award to the judgment debtor an amount
equal to the damages suffered because of such failure.

(3) If the service on the judgment debtor is made by a
sheriff, the sheriff shall file with the clerk of the court
that issued the writ a signed return showing the time,
place, and manner of service and that the copy of the
writ was accompanied by a copy of a judgment or affi-
davit, and by a notice and claim form if required by this
section, and shall note thereon fees for making such ser-
vice. If service is made by any person other than a sher-
iff, such person shall file an affidavit including the same
information and showing qualifications to make such
service. If service on the judgment debtor is made by
mail, the person making the mailing shall file an affida-
vit including the same information as required for return
on service and, in addition, showing the address of the
mailing and attaching the return receipt or the mailing
should it be returned to the sender as undeliverable.
[1988 c 231 § 27; 1987 c 442 § 1013; 1969 ex.s. c 264 §
32. Formerly RCW 7.33.320.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.160 Claiming exemptions Form Hear-
ing: Attorney's fees Costs Release of funds or
property. (1) A defendant may claim exemptions from
garnishment in the manner specified by the statute that
creates the exemption or by delivering to or mailing by
first class mail to the clerk of the court out of which the
writ was issued a declaration in substantially the follow-
ing form or in the form set forth in RCW 6.27.140 and
mailing a copy of the form by first class mail to the
plaintiff or plaintiff's attorney at the address shown on
the writ of garnishment, all not later than twenty—eight
days after the date stated on the writ except that the
time shall be extended to allow a declaration mailed or
delivered to the clerk within twenty—one days after ser-
vice of the writ on the garnishee if service on the gar-
nishee is delayed more than seven days after the date of
the writ.

[NAME OF COURT]

______________________ No. _____
Plaintiff
'''''' Defendant
CLAIM OF EXEMPTION
"""" Garnishee

I/We claim the following described property or money
as exempt from execution:

I/We believe the property is exempt because:

6.27.180

Print name Print name of spouse,
if married

Signature Signature

Address Address

(2) A plaintiff who wishes to object to an exemption
claim must, not later than seven days after receipt of the
claim, cause to be delivered or mailed to the defendant
by first class mail, to the address shown on the exemp-
tion claim, a declaration by self, attorney, or agent, al-
leging the facts on which the objection is based, together
with notice of date, time, and place of a hearing on the
objection, which hearing the plaintiff must cause to be
noted for a hearing date not later than fourteen days af-
ter the receipt of the claim. After a hearing on an ob-
jection to an exemption claim, the court shall award
costs to the prevailing party and may also award an at-
torney's fee to the prevailing party if the court concludes
that the exemption claim or the objection to the claim
was not made in good faith.

(3) If the plaintiff elects not to object to the claim of
exemption, the plaintiff shall, not later than ten days af-
ter receipt of the claim, obtain from the court and de-
liver to the garnishee an order directing the garnishee to
release such part of the debt, property, or effects as is
covered by the exemption claim. If the plaintiff fails to
obtain and deliver the order as required or otherwise to
effect release of the exempt funds or property, the de-
fendant shall be entitled to recover fifty dollars from the
plaintiff, in addition to actual damages suffered by the
defendant from the failure to release the exempt prop-
erty. [1988 ¢ 231 § 28; 1987 c 442 § 1016.]

Severability——1988 c 231: See note following RCW 6.01.050.

6.27.180 Bond to discharge writ. If the defendant in
the principal action causes a bond to be executed to the
plaintiff with sufficient sureties, to be approved by the
officer having the writ of garnishment or by the clerk of
the court out of which the writ was issued, conditioned
that the defendant will perform the judgment of the
court, the writ of garnishment shall, upon the filing of
said bond with the clerk, be immediately discharged, and
all proceedings under the writ shall be vacated: Pro-
vided, That the garnishee shall not be thereby deprived
from recovering any costs in said proceeding, to which
the garnishee would otherwise be entitled under this
chapter. The bond shall be part of the record and, if
judgment is against the defendant, it shall be entered
against defendant and the sureties. [1988 c 231 § 29;
1987 c 442 § 1018; 1969 ex.s. ¢ 264 § 17. Formerly
RCW 7.33.170.]
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Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.190 Answer of garnishee——Contents
Forms. The answer of the garnishee shall be signed by
the garnishee or attorney or if the garnishee is a corpo-
ration, by an officer, attorney or duly authorized agent
of the garnishee, under penalty of perjury, and the orig-
inal delivered, either personally or by mail, to the clerk
of the court that issued the writ, one copy to the plaintiff
or the plaintiff's attorney, and one copy to the defend-
ant. The answer shall be made on a form substantially as
appears in this section, served on the garnishee with the
writ, with minimum exemption amounts for the different
pay periods filled in by the plaintiff before service of the
answer forms: Provided, That, if the garnishment is for a
continuing lien, the answer forms shall be as prescribed
in RCW 6.27.340 and 6.27.350: And provided further,
That if the writ is not directed to an employer for the
purpose of garnishing the defendant's wages, paragraphs
relating to the earnings exemptions may be omitted.

IN THE SUPERIOR COURT OF THE STATE OF
WASHINGTON IN AND FOR THE COUNTY OF

______________________ NO. __._.
Plaintiff
vs. ANSWER
______________________ TO WRIT OF
Defendant GARNISHMENT

Garnishee Defendant

At the time of service of the writ of garnishment on
the garnishee there was due and owing from the gar-
nishee to the above—named defendant $_____. (On the
reverse side of this answer form, or on an attached page,
give an explanation of the dollar amount stated, or give
reasons why there is uncertainty about your answer.)

If the above amount or any part of it is for personal
earnings (that is, compensation payable for personal ser-
vices, whether called wages, salary, commission, bonus,
or otherwise, and including periodic payments pursuant
to a pension or retirement program): Garnishee has de-
ducted from this amount $_____ which is the exemption
to which the defendant is entitled, leaving $__________
that garnishee holds under the writ. The exempt amount
is calculated as follows:

Total compensation due defendant .

LESS deductions for social security and

withholding taxes and any other

deduction required by law

(list separately and identify)  $__________
Disposable earnings S ..

If the title of this writ indicates that this is a garnish-
ment under a child support judgment, enter forty per-
cent of disposable earnings: $___.______ . This amount
is exempt and must be paid to the defendant at the reg-
ular pay time.

If this is not a garnishment for child support, enter
seventy—five percent of disposable earnings: $
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__________ . From the listing in the following para-
graph, choose the amount for the relevant pay period
and enter that amount: $__________ . (If amounts for
more than one pay period are due, multiply the preced-
ing amount by the number of pay periods and/or frac-
tion of pay period for which amounts are due and enter
that amount: $__________ .) The greater of the
amounts entered in this paragraph is the exempt amount
and must be paid to the defendant at the regular pay
time.

Minimum exempt amounts for different pay periods:
Weekly $ _________. ; Biweekly $ __________ ; Semi-
monthly $§ __________ ; Monthly § __________.

List all of the personal property or effects of defend-
ant in the garnishee's possession or control when the writ
was served. (Use the reverse side of this answer form or
attach a schedule if necessary.)

An attorney may answer for the garnishee.

Under penalty of perjury, I affirm that I have exam-
ined this answer, including accompanying schedules, and
to the best of my knowledge and belief it is true, correct,
and complete.

Signature of Date
Garnishee Defendant

Signature of person
answering for
garnishee

Connection with
garnishee

Address of Garnishee

[1988 c 231 § 30; 1987 c 442 § 1019; 1969 ex.s. ¢ 264 §
15. Formerly RCW 7.33.150.]

Rules of court: Cf. SPR 91.04W(c).
Severability——1988 ¢ 231: See note following 6.01.050.

6.27.200 Default judgment Reduction upon mo-
tion of garnishee——Attorney's fee. If the garnishee
fails to answer the writ within the time prescribed in the
writ, after the time to answer the writ has expired and
after required returns or affidavits have been filed,
showing service on the garnishee and service on or mail-
ing to the defendant, it shall be lawful for the court to
render judgment by default against such garnishee, in
accordance with rules relating to entry of default judg-
ments, for the full amount claimed by the plaintiff
against the defendant, or in case the plaintiff has a
judgment against the defendant, for the full amount of
the plaintiff's unpaid judgment against the defendant
with all accruing interest and costs as prescribed in
RCW 6.27.090: Provided, That upon motion by the gar-
nishee at any time within seven days following service
on, or mailing to, the garnishee defendant of a copy of a
writ of execution or a writ of garnishment under such
judgment, the judgment against the garnishee shall be
reduced to the amount of any nonexempt funds or prop-
erty which was actually in the possession of the gar-
nishee at the time the writ was served, plus the




Garnishment

cumulative amount of the nonexempt earnings subject to
the lien provided for in RCW 6.27.350, or the sum of
one hundred dollars, whichever is more, but in no event
to exceed the full amount claimed by the plaintiff or the
amount of the unpaid judgment against the principal
defendant plus all accruing interest and costs and attor-
ney's fees as prescribed in RCW 6.27.090, and in addi-
tion the plaintiff shall be entitled to a reasonable
attorney's fee for the plaintiff's response to the garnish-
ee's motion to reduce said judgment against the gar-
nishee under this proviso and the court may allow
additional attorney's fees for other actions taken because
of the garnishee's failure to answer. [1988 c 231 § 31;
1987 ¢ 442 § 1020; 1970 ex.s. c 61 § 10; 1969 ex.s. c 264
§ 19. Formerly RCW 7.33.190.]

Rules of court: CR 55, JCR 55.
Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.250 Judgment against garnishee——Procedure
if debt not mature. (1) If it appears from the answer of
the garnishee or if it is otherwise made to appear that
the garnishee was indebted to the defendant in any
amount, not exempt, when the writ of garnishment was
served, and if the required return or affidavit showing
service on or mailing to the defendant is on file, the
court shall render judgment for the plaintiff against such
garnishee for the amount so admitted or found to be due
to the defendant from the garnishee, unless such amount
exceeds the amount of the plaintiff's claim or judgment
against the defendant with accruing interest and costs
and attorney's fees as prescribed in RCW 6.27.090, in
which case it shall be for the amount of such claim or
judgment, with said interest, costs, and fees.

(2) If it shall appear from the answer of the garnishee
and the same is not controverted, or if it shall appear
from the hearing or trial on controversion or by stipula-
tion of the parties that the garnishee is indebted to the
principal defendant in any sum, but that such indebted-
ness is not matured and is not due and payable, and if
the required return or affidavit showing service on or
mailing to the defendant is on file, the court shall make
an order requiring the garnishee to pay such sum into
court when the same becomes due, the date when such
payment is to be made to be specified in the order, and
in default thereof that judgment shall be entered against
the garnishee for the amount of such indebtedness so
admitted or found due. In case the garnishee pays the
sum at the time specified in the order, the payment shall
operate as a discharge, otherwise judgment shall be en-
tered against the garnishee for the amount of such in-
debtedness, which judgment shall have the same force
and effect, and be enforced in the same manner as other
judgments entered against garnishees as provided in this
chapter: Provided, That if judgment is rendered in favor
of the principal defendant, or if any judgment rendered
against the principal defendant is satisfied prior to the
date of payment specified in an order of payment en-
tered under this subsection, the garnishee shall not be
required to make the payment, nor shall any judgment
in such case be entered against the garnishee. [1988 c

6.27.340

231 § 32; 1987 c 442 § 1025; 1969 ex.s. ¢ 264 § 20.
Formerly RCW 7.33.200.]

Rules of court: Cf. SPR 91.04W(d).
Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.270 Decree directing garnishee to deliver up ef-
fects——Disposition. If it appears from the garnishee's
answer or otherwise that the garnishee had possession or
control, when the writ was served, of any personal prop-
erty or effects of the defendant liable to execution, and
if the required return or affidavit showing service on or
mailing to the defendant is on file, the court shall render
a decree requiring the garnishee to deliver up to the
sheriff on demand, and after making arrangements with
the sheriff as to time and place of delivery, such personal
property or effects or so much of them as may be neces-
sary to satisfy the plaintiff's claim. If a judgment has
been rendered in favor of the plaintiff against the de-
fendant, such personal property or effects may be sold in
the same manner as any other property is sold upon an
execution issued on said judgment. If judgment has not
been rendered in the principal action, the sheriff shall
retain possession of the personal property or effects until
the rendition of judgment therein, and, if judgment is
thereafter rendered in favor of the plaintiff, said per-
sonal property or effects, or sufficient of them to satisfy
such judgment, may be sold in the same manner as other
property is sold on execution, by virtue of an execution
issued on the judgment in the principal action. If judg-
ment is rendered in the action against the plaintiff and
in favor of the defendant, such effects and personal
property shall be returned to the defendant by the sher-
iff: Provided, however, That if such effects or personal
property are of a perishable nature, or the interests of
the parties will be subserved by making a sale thereof
before judgment, the court may order a sale thereof by
the sheriff in the same manner as sales upon execution
are made, and the proceeds of such sale shall be paid to
the clerk of the court that issued the writ, and the same
disposition shall be made of the proceeds at the termi-
nation of the action as would have been made of the
personal property or effects under the provisions of this
section in case the sale had not been made. [1988 c 231
§ 33; 1987 c 442 § 1027; 1969 ex.s. ¢ 264 § 22. For-
merly RCW 7.33.220.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.340 Continuing lien on earnings——Cap-
tions——Additions to writ and answer forms. (1) Service
of a writ for a continuing lien shall comply fully with
RCW 6.27.110.

(2) The caption of the writ shall be marked "CON-
TINUING LIEN ON EARNINGS" and the following
additional paragraph shall be included in the writ form
prescribed in RCW 6.27.100:

"THIS IS A WRIT FOR A CONTINUING
LIEN. THE GARNISHEE SHALL HOLD the
nonexempt portion of the defendant's earnings due
at the time of service of this writ and shall also hold
the defendant's nonexempt earnings that accrue
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through the last payroll period ending on or before
SIXTY days after the date of service of this writ.
HOWEVER, IF THE GARNISHEE IS PRES-
ENTLY HOLDING THE NONEXEMPT POR-
TION OF THE DEFENDANT'S EARNINGS
UNDER A PREVIOUSLY SERVED WRIT FOR
A CONTINUING LIEN, THE GARNISHEE
SHALL HOLD UNDER THIS WRIT only the
defendant's nonexempt earnings that accrue from
the date the previously served writ or writs termi-
nate and through the last payroll period ending on
or before sixty days after the date of termination of
the previous writ or writs. IN EITHER CASE,
THE GARNISHEE SHALL STOP WITH-
HOLDING WHEN THE SUM WITHHELD
EQUALS THE AMOUNT STATED IN THIS
WRIT OF GARNISHMENT."

(3) The answer forms served on an employer with the
writ shall include in the caption, "ANSWER TO WRIT
OF GARNISHMENT FOR CONTINUING LIEN
ON EARNINGS," and the following paragraph shall be
added as the first paragraph of the answer form pre-
scribed in RCW 6.27.190:

"If you are withholding the defendant's nonexempt
earnings under a previously served writ for a con-
tinuing lien, answer only this portion of this form
and mail or deliver the forms as directed in the
writ. Withhold from the defendant's future nonex-
empt earnings as directed in the writ, and a second
set of answer forms will be forwarded to you later.

ANSWER: I am presently holding the defendant's
nonexempt earnings under a previous writ served on
__________ that will terminate not later than

If you are NOT withholding the defendant's earn-
ings under a previously served writ for a continuing
lien, answer the following portion of this form and
mail or deliver the forms as directed in the writ. A
second set of answer forms will be forwarded to you
later for subsequently withheld earnings."

(4) In the event plaintiff fails to comply with this sec-
tion, employer may elect to treat the garnishment as one
not creating a continuing lien. [1988 ¢ 231 § 34; 1987 c
442 § 1033; 1970 ex.s. ¢ 61 § 6. Formerly RCW
7.33.360.]

Severability——1988 ¢ 231: See note following RCW 6.01.050.

6.27.350 Continuing lien on earnings——When lien
becomes effective Termination Second answer.
(1) Where the garnishee's answer to a garnishment for a
continuing lien reflects that the defendant is employed
by the garnishee, the judgment or balance due thereon
as reflected on the writ of garnishment shall become a

lien on earnings due at the time of the effective date of -

the writ, as defined in this subsection, to the extent that
they are not exempt from garnishment, and such lien
shall continue as to subsequent nonexempt earnings until
the total subject to the lien equals the amount stated on
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the writ of garnishment or until the expiration of the
employer's payroll period ending on or before sixty days
after the effective date of the writ, whichever occurs
first, except that such lien on subsequent earnings shall
terminate sooner if the employment relationship is ter-
minated or if the underlying judgment is vacated, modi-
fied, or satisfied in full or if the writ is dismissed. The
"effective date" of a writ is the date of service of the
writ if there is no previously served writ; otherwise, it is
the date of termination of a previously served writ or
writs.

(2) At the time of the expected termination of the
lien, the plaintiff shall mail to the garnishee cash or a
check made payable to the garnishee in the amount of
ten dollars, three additional stamped envelopes ad-
dressed as provided in RCW 6.27.110, and four addi-
tional copies of the answer form prescribed in RCW
6.27.190, (a) with a statement in substantially the fol-
lowing form added as the first paragraph: "ANSWER
THE SECOND PART OF THIS FORM WITH RE-
SPECT TO THE TOTAL AMOUNT OF EARNINGS
WITHHELD UNDER THIS GARNISHMENT, IN-
CLUDING THE AMOUNT, IF ANY, STATED IN
YOUR FIRST ANSWER, AND WITHIN TWENTY
DAYS AFTER YOU RECEIVE THESE FORMS,
MAIL OR DELIVER THEM AS DIRECTED IN
THE WRIT" and (b) with the following lines substi-
tuted for the first sentence of the form prescribed in
RCW 6.27.190:

Amount due and owing stated in first answer $........

Amount accrued since first answer S

(3) Within twenty days of receipt of the second an-
swer form the garnishee shall file a second answer, in
the form as provided in subsection (2) of this section,
stating the total amount held subject to the garnishment.
(1988 c 231 § 35; 1987 c 442 § 1034; 1970 ex.s. ¢ 61 §
7. Formerly RCW 7.33.370.]

1988 ¢ 231: See note following RCW 6.01.050.

Severability

Title 7
SPECIAL PROCEEDINGS AND ACTIONS

Chapters

7.16 Certiorari, mandamus and prohibition.

7.20 Contempts.

7.43 Injunctions Drug nuisances.

7.48 Nuisances.

7.48A  Moral nuisances.

7.68 Victims of crimes: Compensation,
assistance.

7.72 Product liability actions.

Chapter 7.16
CERTIORARI, MANDAMUS AND PROHIBITION

Sections

7.16.350 Appellate review.



Injunctions——Drug Nuisances

7.16.350 Appellate review. From a final judgment in
the superior court, in any such proceeding, appellate re-
view by the supreme court or the court of appeals may
be sought as in other actions. [1988 ¢ 202 § 4; 1971 c 81
§ 30; 1895 c 65 § 35; RRS § 1033.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 7.20
CONTEMPTS

Sections
7.20.140 Appellate review.

7.20.140 Appellate review. Either party to a judg-
ment in a proceeding for a contempt, may seek appellate
review of the judgment in like manner and with like ef-
fect as from judgment in an action, but such review shall
not have the effect to stay the proceedings in any other
action, suit or proceeding, or upon any judgment, decree
or order therein, concerning which, or wherein such con-
tempt was committed. [1988 ¢ 202 § S; 1984 c 258 § 70;
Code 1881 § 738; 1877 p 150 § 743; 1869 p 171 § 680;
RRS § 1062.]

Rules of court: Cf. RAP 2.2(a)(3).
Severability 1988 ¢ 202: See note following RCW 2.24.050.
Court Improvement Act of 1984 Effective dates——Severabil-

ity Short title——1984 ¢ 258: See notes following RCW 3.30.010.
Chapter 7.43
INJUNCTIONS DRUG NUISANCES
Sections
7.43.010 Injunction authorized.
7.43.020 Complaint Affidavit.
7.43.030 Temporary restraining order or preliminary injunction.
7.43.040 Temporary restraining order or preliminary injunc-
tion Bond required.
7.43.050 Priority of actions.
7.43.060 Dismissal of citizen complaint Limitations.
7.43.070 Service of complaint.
7.43.080 Order of abatement.
7.43.090 Final order of abatement.
7.43.100 Sale of items subject to forfeiture Use of proceeds.
7.43.110 Violation of injunction Penalty.
7.43.120 Fine constitutes lien.
7.43.130 Recovery of damages not precluded.
7.43.900 Severability. 1988 c 141.

7.43.010 Injunction authorized. (1) Every building or
unit within a building used for the purpose of unlawfully
manufacturing, delivering, selling, storing, or giving
away any controlled substance as defined in chapter 69-
.50 RCW, legend drug as defined in chapter 69.41
RCW, or imitation controlled substances as defined in
chapter 69.52 RCW, and every building or unit within a
building wherein or upon which such acts take place, is a
nuisance which shall be enjoined, abated, and prevented,
whether it is a public or private nuisance.

(2) As used in this chapter, "building" includes, but is
not limited to, any structure or any separate part or
portion thereof, whether permanent or not, or the
ground itself. [1988 c 141 § 4.]

7.43.040

7.43.020 Complaint Affidavit. The action pro-
vided for in RCW 7.43.010 shall be brought in the su-
perior court in the county in which the property is
located. Such action shall be commenced by the filing of
a complaint alleging the facts constituting the nuisance.

Any complaint filed under this chapter shall be veri-
fied or accompanied by affidavit. For purposes of show-
ing that the owner or his or her agent has had an
opportunity to abate the nuisance, the affidavit shall
contain a description of all attempts by the applicant to
notify and locate the owner of the property or the own-
er's agent.

In addition, the affidavit shall describe in detail the
adverse impact associated with the property on the sur-
rounding neighborhood. "Adverse impact" includes, but
is not limited to, the following: Any search warrants
served on the property where controlled substances were
seized; investigative purchases of controlled substances
on or near the property by law enforcement or their
agents; arrests of persons who frequent the property for
violation of controlled substances laws; increased volume
of traffic associated with the property; and the number
of complaints made to law enforcement of illegal activity
associated with the property.

After filing the complaint, the court shall grant a
hearing within three business days after the filing. [1988
c 141 § 5.]

7.43.030 Temporary restraining order or preliminary
injunction. Upon application for a temporary restraining
order or preliminary injunction, the court may, upon a
showing of good cause, issue an ex parte restraining or-
der or preliminary injunction, preventing the defendant
and all other persons from removing or in any manner
interfering with the personal property and contents of
the place where the nuisance is alleged to exist and may
grant such preliminary equitable relief as is necessary to
prevent the continuance or recurrence of the nuisance
pending final resolution of the matter on the merits.
However, pending the decision, the stock in trade may
not be so restrained, but an inventory and full account-
ing of all business transactions may be required.

The restraining order or preliminary injunction may
be served by handing to and leaving a copy with any
person in charge of the place or residing in the place, or
by posting a copy in a conspicuous place at or upon one
or more of the principal doors or entrances to the place,
or by both delivery and posting. The officer serving the
order or injunction shall forthwith make and return into
court an inventory of the personal property and contents
situated in and used in conducting or maintaining the
nuisance.

Any violation of the order or injunction is a contempt
of court, and where such order or injunction is posted,
mutilation or removal thereof while the same remains in
force is a contempt of court if such posted order or in-
junction contains a notice to that effect. [1988 c 141 §
6.]

7.43.040 Temporary restraining order or preliminary
injunction Bond required. A temporary restraining
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order or preliminary injunction shall not issue under this
chapter except upon the giving of a bond or security by
the applicant, in the sum that the court deems proper,
but not less than one thousand dollars, for the payment
of such costs and damages as may be incurred or suf-
fered by any party who is found to have been wrongfully
restrained or enjoined. A bond or security shall not be
required of the state of Washington, municipal corpora-
tions, or political subdivisions of the state of
Washington. [1988 c 141 § 7.]

7.43.050 Priority of actions. An action under this
chapter shall have precedence over all other actions, ex-
cept prior matters of the same character, criminal pro-
ceedings, election contests, hearings on temporary
restraining orders and injunctions, and actions to forfeit
vehicles used in violation of the uniform controlled sub-
stances act. [1988 c 141 § 8.]

7.43.060 Dismissal of citizen complaint Limita-
tions. (1) If the complaint under this chapter is filed by
a citizen, the complaint shall not be dismissed by the
citizen for want of prosecution except upon a sworn
statement made by the citizen and the citizen's attorney,
if the citizen has one. The statement shall set forth the
reasons why the action should be dismissed. The case
shall only be dismissed if so ordered by the court.

(2) In case of failure to prosecute the action with rea-
sonable diligence, or at the request of the plaintiff, the
court, in its discretion, may substitute any other citizen
consenting to be substituted for the plaintiff. [1988 c
141 § 9.]

7.43.070 Service of complaint. A copy of the com-
plaint, together with a notice of the time and place of
the hearing of the action shall be served upon the de-
fendant at least one business day before the hearing.
Service may also be made by posting the papers in the
same manner as is provided for in RCW 7.43.030. If the
hearing is then continued at the request of any defend-
ant, all temporary orders and injunctions shall be ex-
tended as a matter of course. [1988 ¢ 141 § 10.]

7.43.080 Order of abatement. (1) Except as provided
in subsection (2) of this section, if the existence of the
nuisance is established in the action, an order of abate-
ment shall be entered as part of the final judgment in
the case. Plaintiff's costs in the action, including those of
abatement, are a lien upon the building or unit within a
building. The lien is enforceable and collectible by exe-
cution issued by order of the court.

(2) If the court finds and concludes that the owner of
the building or unit within a building: (a) Had no
knowledge of the existence of the nuisance or has been
making reasonable efforts to abate the nuisance, (b) has
not been guilty of any contempt of court in the proceed-
ings, and (c) will immediately abate any such nuisance
that may exist at the building or unit within a building
and prevent it from being a nuisance within a period of
one year thereafter, the court shall, if satisfied of the
owner's good faith, order the building or unit within a
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building to be delivered to the owner, and no order of
abatement shall be entered. If an order of abatement has
been entered and the owner subsequently meets the re-
quirements of this subsection, the order of abatement
shall be canceled. [1988 c 141 § 11.]

7.43.090 Final order of abatement. Any final order
of abatement issued under this chapter shall:

(1) Direct the removal of all personal property subject
to seizure and forfeiture pursuant to RCW 69.50.505
from the building or unit within a building, and direct
their disposition pursuant to the forfeiture provisions of
RCW 69.50.505;

(2) Provide for the immediate closure of the building
or unit within a building against its use for any purpose,
and for keeping it closed for a period of one year unless
released sooner as provided in this chapter; and

(3) State that while the order of abatement remains in
effect the building or unit within a building shall remain
in the custody of the court. [1988 c 141 § 12.]

7.43.100 Sale of items subject to forfeiture——Use
of proceeds. In all actions brought under this chapter,
the proceeds and all moneys forfeited pursuant to the
forfeiture provisions of RCW 69.50.505 shall be applied
as follows:

(1) First, to the fees and costs of the removal and sale;

(2) Second, to the allowances and costs of closing and
keeping closed the building or unit within a building;

(3) Third, to the payment of the plaintiff's costs in the
action; and

(4) Fourth, the balance, if any, to the owner of the
property.

If the proceeds of the sale of items subject to seizure
and forfeiture do not fully discharge all of the costs,
fees, and allowances, the building or unit within a build-
ing shall then also be sold under execution issued upon
the order of the court, and the proceeds of the sale shall
be applied in a like manner.

A building or unit within a building shall not be sold
under this section unless the court finds and concludes
by clear and convincing evidence that the owner of the
building or unit within a building had actual or con-
structive knowledge or notice of the existence of the
nuisance. However, this shall not be construed as limit-
ing or prohibiting the entry of any final order of abate-
ment as provided in this chapter. [1988 c 141 § 13.]

7.43.110 Violation of injunction——Penalty. An in-
tentional violation of a restraining order, preliminary in-
junction, or order of abatement under this chapter is
punishable as a contempt of court by a fine of not more
than ten thousand dollars which may not be waived, or
by imprisonment for not more than one year, or by both.
[1988 c 141 § 14.]

7.43.120 Fine constitutes lien. Whenever the owner
of a building or unit within a building upon which the
act or acts constituting the contempt have been commit-
ted, or the owner of any interest in the building or unit
has been guilty of a contempt of court, and fined in any
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proceedings under this chapter, the fine is a lien upon
the building or unit within a building to the extent of the
owner's interest. The lien is enforceable and collectible
by execution issued by order of the court. [1988 c 141 §
15.]

7.43.130 Recovery of damages not precluded. The
abatement of a nuisance under this chapter does not
prejudice the right of any person to recover damages for
its past existence. [1988 c 141 § 16.]

7.43.900 Severability 1988 ¢ 141. If any provi-
sion of this act or its application to any person or cir-
cumstance is held invalid, the remainder of the act or
the application of the provision to other persons or cir-
cumstances is not affected. [1988 c 141 § 18.]

Chapter 7.48
NUISANCES

Sections
7.48.052

Drug nuisances

Moral nuisances.
Injunctions: Chapter 7.43 RCW.

7.48.052 Moral nuisances. The following are de-
clared to be moral nuisances:

(1) Any and every place in the state where lewd films
are publicly exhibited as a regular course of business, or
possessed for the purpose of such exhibition;

(2) Any and every place in the state where a lewd
film is publicly and repeatedly exhibited, or possessed
for the purpose of such exhibition;

(3) Any and every lewd film which is publicly exhib-
ited, or possessed for such purpose at a place which is a
moral nuisance under this section;

(4) Any and every place of business in the state in
which lewd publications constitute a principal part of the
stock in trade;

(5) Any and every lewd publication possessed at a
place which is a moral nuisance under this section;

(6) Every place which, as a regular course of business,
is used for the purpose of lewdness, assignation, or pros-
titution, and every such place in or upon which acts of
lewdness, assignation, or prostitution are conducted, per-
mitted, carried on, continued, or exist;

(7) All public houses or places of resort where illegal
gambling is carried on or permitted; all houses or places
within any city, town, or village, or upon any public
road, or highway where drunkenness, illegal gambling,
fighting, or breaches of the peace are carried on or per-
mitted; all houses, housing units, other buildings, or
places of resort where controlled substances identified in
Article II of chapter 69.50 RCW and not authorized by
that chapter, are manufactured, delivered or possessed,
or where any such substance not obtained in a manner
authorized by chapter 69.50 RCW is consumed by in-
gestion, inhalation, injection or any other means. [1988 ¢
141 § 1; 1979 c 1 § 2 (Initiative Measure No. 335, ap-
proved November 8, 1977).]

Severability——1988 c 141: See RCW 7.43.900.

7.48A.010

Chapter 7.48A
MORAL NUISANCES

Sections
7.48A.010  Definitions.
7.48A.020 Moral nuisances Declaration of.

Drug nuisances

Injunctions: Chapter 7.43 RCW.

7.48A.010 Definitions. The definitions set forth in
this section shall apply throughout this chapter.

(1) "Knowledge" or "knowledge of such nuisance"
means having knowledge of the contents and character
of the patently offensive sexual or violent conduct which
appears in the lewd matter, or knowledge of the acts of
lewdness or prostitution which occur on the premises, or
knowledge that controlled substances identified in Arti-
cle II of chapter 69.50 RCW and not authorized by that
chapter, are manufactured, delivered or possessed, or
where any such substance not obtained in a manner
authorized by chapter 69.50 RCW is consumed by in-
gestion, inhalation, or injection or any other means.

(2) "Lewd matter" is synonymous with "obscene mat-
ter" and means any matter:

(a) Which the average person, applying contemporary
community standards, would find, when considered as a
whole, appeals to the prurient interest; and

(b) Which explicitly depicts or describes patently of-
fensive representations or descriptions of"

(i) Ultimate sexual acts, normal or perverted, actual
or simulated; or

(ii) Masturbation, fellatio, cunnilingus, bestiality, ex-
cretory functions, or lewd exhibition of the genitals or
genital area; or

(iii) Violent or destructive sexual acts, including but
not limited to human or animal mutilation, dismember-
ment, rape or torture; and

(c) Which, when considered as a whole, and in the
context in which it is used, lacks serious literary, artistic,
political, or scientific value.

(3) "Lewdness" shall have and include all those
meanings which are assigned to it under the common
law.

(4) "Matter" shall mean a motion picture film or a
publication or both.

(5) "Motion picture film" shall include any:

(a) Film or plate negative;

(b) Film or plate positive;

(c¢) Film designed to be projected on a screen for
exhibition;

(d) Film, glass slides, or transparencies, either in neg-
ative or positive form, designed for exhibition by projec-
tion on a screen;

(e) Video tape or any other medium used to electron-
ically reproduce images on a screen.

(6) "Person" means any individual, partnership, firm,
association, corporation, or other legal entity.

(7) "Place" includes, but is not limited to, any build-
ing, structure, or places, or any separate part or portion
thereof, whether permanent or not, or the ground itself.

(8) "Prurient” means that which incites lasciviousness
or lust.

[1988 RCW Supp—page 31]
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(9) "Publication” shall include any book, magazine,
article, pamphlet, writing, printing, illustration, picture,
sound recording, or coin—operated machine.

(10) "Sale" means a passing of title or right of pos-
session from a seller to a buyer for valuable considera-
tion, and shall include, but is not limited to, any lease or
rental arrangement or other transaction wherein or
whereby any valuable consideration is received for the
use of, or transfer of possession of, lewd matter. [1988 ¢
141 § 2, 1982 c 184 § 1.]

Severability——1988 ¢ 141: See RCW 7.43.900.

7.48A.020 Moral nuisances: Declaration of. The
following are declared to be moral nuisances:

(1) Any and every place in the state where lewd films
are publicly exhibited as a regular course of business, or
possessed for the purpose of such exhibition;

(2) Any and every lewd film which is publicly exhib-
ited, or possessed for such purpose at a place which is a
moral nuisance under this section;

(3) Any and every place of business in the state in
which lewd publications constitute a principal part of the
stock in trade;

(4) Every place which, as a regular course of business,
is used for the purpose of lewdness or prostitution, and
every such place in or upon which acts of lewdness or
prostitution are conducted, permitted, carried on, con-
tinued, or exist;

(5) All houses, housing units, other buildings, or
places of resort where controlled substances identified in
Article II of chapter 69.50 RCW and not authorized by
that chapter, are manufactured, delivered, or possessed,
or where any such substance not obtained in a manner
authorized by chapter 69.50 RCW is consumed by in-
gestion, inhalation, injection, or any other means. [1988
cl141 §3;1982c 184 § 2]

Severability——1988 ¢ 141: See RCW 7.43.900.

Chapter 7.68
VICTIMS OF CRIMES——COMPENSATION,

ASSISTANCE
Sections
7.68.030 References revised. (Effective July 1, 1989.)
7.68.110 References revised. (Effective July 1, 1989.)
7.68.240 Payment if no actions pending.

7.68.030 References revised.
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

7.68.110 References revised.
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
RCW 34.04.130 and 34.04.140 will be recodified as RCW 34.05.570
and 34.05.526, respectively, pursuant to 1988 c 288 § 706; but cf.
RCW 34.05.510 through 34.05.594 with respect to RCW 34.04.130.

(Effective July 1,

[1988 RCW Supp—page 32]
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7.68.240 Payment if no actions pending. Upon a
showing by any convicted person or the state that five
years have elapsed from the establishment of such es-
crow account and further that no actions are pending
against such convicted person pursuant to RCW 7.68-
.200 through 7.68.280, the department shall immediately
pay over fifty percent of any moneys in the escrow ac-
count to such person or his legal representatives and
fifty percent of any moneys in the escrow account to the
fund under RCW 7.68.035(4). [1988 c 155 § 4; 1979
ex.s. ¢ 219 § 16.]

Severability——1979 ex.s. ¢ 219: See note following RCW
70.125.010.

Chapter 7.72
PRODUCT LIABILITY ACTIONS

Sections
7.72.030 Liability of manufacturers.

7.72.030 Liability of manufacturers. (1) A product
manufacturer is subject to liability to a claimant if the
claimant's harm was proximately caused by the negli-
gence of the manufacturer in that the product was not
reasonably safe as designed or not reasonably safe be-
cause adequate warnings or instructions were not
provided.

(a) A product is not reasonably safe as designed, if, at
the time of manufacture, the likelihood that the product
would cause the claimant's harm or similar harms, and
the seriousness of those harms, outweighed the burden
on the manufacturer to design a product that would have
prevented those harms and the adverse effect that an al-
ternative design that was practical and feasible would
have on the usefulness of the product: Provided, That a
firearm or ammunition shall not be deemed defective in
design on the basis that the benefits of the product do
not outweigh the risk of injury posed by its potential to
cause serious injury, damage, or death when discharged.

(b) A product is not reasonably safe because adequate
warnings or instructions were not provided with the
product, if, at the time of manufacture, the likelihood
that the product would cause the claimant's harm or
similar harms, and the seriousness of those harms, ren-
dered the warnings or instructions of the manufacturer
inadequate and the manufacturer could have provided
the warnings or instructions which the claimant alleges
would have been adequate.

(c) A product is not reasonably safe because adequate
warnings or instructions were not provided after the
product was manufactured where a manufacturer
learned or where a reasonably prudent manufacturer
should have learned about a danger connected with the
product after it was manufactured. In such a case, the
manufacturer is under a duty to act with regard to issu-
ing warnings or instructions concerning the danger in
the manner that a reasonably prudent manufacturer
would act in the same or similar circumstances. This
duty is satisfied if the manufacturer exercises reasonable
care to inform product users.
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(2) A product manufacturer is subject to strict liabil-
ity to a claimant if the claimant's harm was proximately
caused by the fact that the product was not reasonably
safe in construction or not reasonably safe because it did
not conform to the manufacturer's express warranty or
to the implied warranties under Title 62A RCW.

(a) A product is not reasonably safe in construction if,
when the product left the control of the manufacturer,
the product deviated in some material way from the de-
sign specifications or performance standards of the
manufacturer, or deviated in some material way from
otherwise identical units of the same product line.

(b) A product does not conform to the express war-
ranty of the manufacturer if it is made part of the basis
of the bargain and relates to a material fact or facts
concerning the product and the express warranty proved
to be untrue.

(c) Whether or not a product conforms to an implied
warranty created under Title 62A RCW shall be deter-
mined under that title.

(3) In determining whether a product was not reason-
ably safe under this section, the trier of fact shall con-
sider whether the product was unsafe to an extent
beyond that which would be contemplated by the ordi-
nary consumer. [1988 ¢ 94 § 1; 1981 c 27 § 4.]

Title 8

EMINENT DOMAIN
Chapters
8.04 Eminent domain by state.
8.08 Eminent domain by counties.
8.12 Eminent domain by cities.
8.16 Eminent domain by school districts.
8.20 Eminent domain by corporations.
8.24 Private ways of necessity.
8.26 Relocation assistance——Real property acqui-

sition policy.

Chapter 8.04
EMINENT DOMAIN BY STATE

Sections

8.04.070 Hearing——Order adjudicating public use.

8.04.080 Order to direct determination of damages and offsetting
benefits. (Effective January 1, 1989.)

8.04.130 Payment of damages Effect Costs Appellate
review.

8.04.150 Appellate review.

8.04.070 Hearing Order adjudicating public use.
At the time and place appointed for hearing the petition,
or to which the hearing may have been adjourned, if the
court has satisfactory proof that all parties interested in
the lands, real estate, premises or other property de-
scribed in the petition have been duly served with the
notice, and is further satisfied by competent proof that
the contemplated use for which the lands, real estate,

8.04.130

premises, or other property are sought to be appropri-
ated is really necessary for the public use of the state, it
shall make and enter an order, to be recorded in the
minutes of the court, and which order shall be final un-
less appellate review thereof is sought within five days
after entry thereof, adjudicating that the contemplated
use for which the lands, real estate, premises or other
property are sought to be appropriated is really a public
use of the state. [1988 ¢ 202 § 6; 1971 ¢ 81 § 33;1955 ¢
213 § 2. Prior: 1925 ex.s. ¢ 98 § 1, part; 1891 c 74 § 4,
part; RRS § 894, part.]
Rules of court: Writ procedure superseded by RAP 2.1, 2.2(a)(4), 5.2,

18.22.

Severability——1988 ¢ 202: See note following RCW 2.24.050.

8.04.080 Order to direct determination of damages
and offsetting benefits. (Effective January 1, 1989.) The
order shall direct that determination be had of the com-
pensation and damages to be paid all parties interested
in the land, real estate, premises or other property
sought to be appropriated for the taking and appropria-
tion thereof, together with the injury, if any, caused by
such taking and appropriation to the remainder of the
lands, real estate, premises, or other property from
which the same is to be taken and appropriated after
offsetting against any and all such compensation and
damages the special benefits, if any, accruing to such
remainder by reason of the appropriation and the use by
the state of the lands, real estate, premises, and other
property described in the petition. The determination
shall be made within thirty days after the entry of such
order, before a jury if trial by jury is demanded at the
hearing either by the petitioner or by the respondents,
otherwise by the court sitting without a jury. If no regu-
lar venire has been called so as to be available to serve
within such time on application of the petitioner at the
hearing, the court may by its order continue such deter-
mination to the next regular jury term if a regular venire
will be called within sixty days, otherwise the court shall
call a special jury within said sixty days and direct that
a jury panel be selected and summoned pursuant to
chapter 2.36 RCW, from the citizens of the county in
which the lands, real estate, premises, or other property
sought to be appropriated are situated, as many quali-
fied persons as may be necessary in order to form a jury
of twelve persons, unless the petitioner and respondents
both consent to a less number of jurors (such number to
be not less than three), and such consent is entered by
the clerk in the minutes of such hearing. In any third
class county or lesser classification, the costs of such
special jury for the trial of such condemnation cases only
shall be borne by the state. [1988 c 188 § 15; 1955 ¢ 213
§ 3. Prior: 1925 ex.s. ¢ 98 § 1, part; 1891 c 74 § 4, part;
RRS § 894, part.]

Rules of court: CR 47, 48.

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

8.04.130 Payment of damages Effect
Costs Appellate review. Upon the entry of judgment
upon the verdict of the jury or the decision of the court

[1988 RCW Supp—page 33]
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awarding damages, the state may make payment of the
damages and the costs of the proceedings by depositing
them with the clerk of the court, to be paid out under
the direction of the court or judge thereof; and upon
making such payment into court of the damages assessed
and allowed for any land, real estate, premises, or other
property mentioned in the petition, and of the costs, the
state shall be released and discharged from any and all
further liability therefor, unless upon appeal the owner
or party interested recovers a greater amount of dam-
ages; and in that case the state shall be liable only for
the amount in excess of the sum paid into court and the
costs of appeal.

In the event appellate review is sought by any party to
the proceedings, the moneys paid into the superior court
by the state pursuant to this section shall remain in the
custody of the court until the final determination of the
proceedings by the supreme court or the court of ap-
peals. [1988 ¢ 202 § 7; 1971 c 81 § 35; 1951 ¢ 177 § 4;
1925 ex.s.c 98 § 3; 1891 c 74 § 7; RRS § 897.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

8.04.150 Appellate review. Either party may seek
appellate review of the judgment for damages entered in
the superior court within thirty days after the entry of
judgment as aforesaid, and such review shall bring be-
fore the supreme court or the court of appeals the pro-
priety and justness of the amount of damages in respect
to the parties to the review: Provided however, That
upon such review no bond shall be required: And pro-
vided further, That if the owner of land, the real estate
or premises accepts the sum awarded by the jury, the
court or the judge thereof, he shall be deemed thereby to
have waived conclusively appellate review, and final
judgment by default may be rendered in the superior
court as in other cases: Provided further, That no review
shall operate so as to prevent the said state of
Washington from taking possession of such property
pending review after the amount of said award shall
have been paid into court. [1988 ¢ 202 § 8; 1971 c 81 §
36; 1891 c 74 § 9; RRS § 899.]

Rules of court: Cf. RAP 5.2, 8.1, 18.22.
Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 8.08
EMINENT DOMAIN BY COUNTIES
Sections
8.08.080 Appellate review.

8.08.080 Appellate review. Either party may seek
appellate review of the judgment for compensation of
the damages awarded in the superior court within thirty
days after the entry of judgment as aforesaid, and such
review shall bring before the supreme court or the court
of appeals the propriety and justice of the amount of
damage in respect to the parties to the review: Provided,
That upon such review no bonds shall be required: And
provided further, That if the owner of land, real estate,
or premises accepts the sum awarded by the jury or the

[1988 RCW Supp—page 34]
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court, he shall be deemed thereby to have waived con-
clusively appellate review, and final judgment by default
may be rendered in the superior court as in other cases.
[1988 c 202 § 9; 1971 c 81 § 38; 1949 c 79 § 8; Rem.
Supp. 1949 § 3991-13.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 8.12
EMINENT DOMAIN BY CITIES

Sections

8.12.200 Judgment Appellate review——Payment of award
into court.

8.12.530 Discontinuance of proceedings.

8.12.200 Judgment Appellate review Pay-
ment of award into court. Any final judgment or judg-
ments rendered by said court upon any finding or
findings of any jury or juries, or upon any finding or
findings of the court in case a jury be waived, shall be
lawful and sufficient condemnation of the land or prop-
erty to be taken, or of the right to damage the same in
the manner proposed, upon the payment of the amount
of such findings and all costs which shall be-taxed as in -
other civil cases, provided that in case any defendant re-
covers no damages, no costs shall be taxed. Such judg-
ment or judgments shall be final and conclusive as to the
damages caused by such improvement unless appellate
review is sought, and review of the same shall delay
proceedings under said ordinance, if such city shall pay
into court for the owners and parties interested, as di-
rected by the court, the amount of the judgment and
costs, and such city, after making such payment into
court, shall be liable to such owner or owners or parties
interested for the payment of any further compensation
which may at any time be finally awarded to such par-
ties seeking review of said proceeding, and his or her
costs, and shall pay the same on the rendition of judg-
ment therefor, and abide any rule or order of the court
in relation to the matter in controversy. In case of review
by the supreme court or the court of appeals of the state
by any party to the proceedings the money so paid into
the superior court by such city, as aforesaid, shall re-
main in the custody of said superior court until the final
determination of the proceedings. If the owner of the
land, real estate, premises, or other property accepts the
sum awarded by the jury or the court, he shall be
deemed thereby to have waived conclusively appellate
review and final judgment may be rendered in the supe-
rior court as in other cases. [1988 ¢ 202 § 10; 1971 c 81
§ 39; 1907 ¢ 153 § 16; 1905 ¢ 55 § 16; 1893 c 84 § 16;
RRS § 9230. FORMER PART OF SECTION: 1907 c
153 § 51, part; RRS § 9276, part, now codified in RCW
8.12.090. Prior: 1905 ¢ 55 § 50; 1893 c 84 § 50, part.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

8.12.530 Discontinuance of proceedings. At any time
within six months from the date of rendition of the last
judgment awarding compensation for any such improve-
ment in the superior court, or if appellate review is
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sought, then within two months after the final determi-
nation of the proceeding in the supreme court or the
court of appeals, any such city may discontinue the pro-
ceedings by ordinance passed for that purpose before
making payment or proceeding with the improvement by
paying or depositing in court all taxable costs incurred
by any parties to the proceedings up to the time of such
discontinuance. If any such improvement be discontin-
ued, no new proceedings shall be undertaken therefor
until the expiration of one year from the date of such
discontinuance. [1988 ¢ 202 § 11; 1971 c 81 § 40; 1915
c 154 § 21; 1907 c 153 § 49; RRS § 9274. Prior: 1905 c
55§ 48; 1893 c 84 § 48.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 8.16
EMINENT DOMAIN BY SCHOOL DISTRICTS

Sections
8.16.130 Appellate review.

8.16.130 Appellate review. Either party may seek
appellate review of the judgment for compensation
awarded for the property taken, entered in the superior
court, to the supreme court or the court of appeals of the
state within sixty days after the entry of the judgment,
and such review shall bring before the supreme court or
the court of appeals the justness of the compensation
awarded for the property taken, and any error occurring
on the hearing of such matter, prejudicial to the party
appealing: Provided, however, That if the owner or own-
ers of the land taken accepts the sum awarded by the
jury or court, he or they shall be deemed thereby to have
waived appellate review. [1988 ¢ 202 § 12; 1971 ¢ 81 §
41; 1909 p 375 § 13; RRS § 918. Prior: 1903 c 111 §
13.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 8.20
EMINENT DOMAIN BY CORPORATIONS
Sections
8.20.100 Payment of damages Effect Appellate review.
8.20.120 Appellate review.

8.20.100 Payment of damages Effect Ap-
pellate review. Upon the entry of judgment upon the
verdict of the jury or the decision of the court or judge
thereof, awarding damages as hereinbefore prescribed,
the petitioner, or any officer of, or other person duly ap-
pointed by said corporation, may make payment of the
damages assessed to the parties entitled to the same, and
of the costs of the proceedings, by depositing the same
with the clerk of said superior court, to be paid out un-
der the direction of the court or judge thereof; and upon
making such payment into the court of the damages as-
sessed and allowed, and of the costs, to any land, real
estate, premises or other property mentioned in said pe-
tition, such corporation shall be released and discharged

8.24.025

from any and all further liability therefor, unless upon
appellate review the owner or other person or party in-
terested shall recover a greater amount of damages; and
in that case only for the amount in excess of the sum
paid into said court, and the costs of appellate review:
Provided, That in case of review by the supreme court or
the court of appeals of the state by any party to the
proceedings, the money so paid into the superior court
by such corporation as aforesaid, shall remain in the
custody of said court until the final determination of the
proceedings by the said supreme court or the court of
appeals. [1988 ¢ 202 § 13; 1971 c 81 § 42; 1890 p 299 §
7, RRS § 929.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

8.20.120 Appellate review. Either party may seek
appellate review of the judgment for damages entered in
the superior court within thirty days after the entry of
judgment as aforesaid and such review shall bring before
the supreme court or the court of appeals the propriety
and justness of the amount of damages in respect to the
parties to the review: Provided, however, That no bond
shall be required of any person interested in the property
sought to be appropriated by such corporation, but in
case the corporation appropriating such land, real estate,
premises or other property is appellant, it shall give a
bond like that prescribed in RCW 8.20.130, to be exe-
cuted, filed and approved in the same manner: And pro-
vided further, That if the owner of the land, real estate,
premises or other property accepts the sum awarded by
the jury, the court or the judge thereof, he shall be
deemed thereby to have waived conclusively appellate
review, and final judgment by default may be rendered
in the superior court as in other cases. [1988 ¢ 202 § 14;
1971 c 81 § 43; 1890 p 300 § 9; RRS § 931. Prior: 1888

p 61 §9.]
Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 8.24
PRIVATE WAYS OF NECESSITY

Sections

8.24.015 Joinder of surrounding property owners authorized.
8.24.025 Selection of route Criteria.

8.24.030 Procedure for condemnation Fees and costs.

8.24.015 Joinder of surrounding property owners
authorized. In any proceeding for the condemnation of
land for a private way of necessity, the owner of any
land surrounding and contiguous to the property which
land might contain a site for the private way of necessity
may be joined as a party. [1988 c 129 § 1.]

8.24.025 Selection of route——Criteria. If it is de-
termined that an owner, or one entitled to the beneficial
use of land, is entitled to a private way of necessity and
it is determined that there is more than one possible
route for the private way of necessity, the selection of
the route shall be guided by the following priorities in
the following order:

[1988 RCW Supp—page 35]
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(1) Nonagricultural and nonsilvicultural land shall be
used if possible.

(2) The least—productive land shall be used if it is
necessary to cross agricultural land.

(3) The relative benefits and burdens of the various
possible routes shall be weighed to establish an equitable
balance between the benefits to the land for which the
private way of necessity is sought and the burdens to the
land over which the private way of necessity is to run.
[1988 c 129 § 2.]

8.24.030 Procedure for condemnation Fees and
costs. The procedure for the condemnation of land for a
private way of necessity or for drains, flumes or ditches
under the provisions of this chapter shall be the same as
that provided for the condemnation of private property
by railroad companies, but no private property shall be
taken or damaged until the compensation to be made
therefor shall have been ascertained and paid as pro-
vided in the case of condemnation by railroad
companies.

In any action brought under the provisions of this
chapter for the condemnation of land for a private way
of necessity, reasonable attorneys' fees and expert wit-
ness costs may be allowed by the court to reimburse the
condemnee. [1988 c 129 § 3; 1913 c 133 § 2; RRS §
936-2. Prior: 1895 ¢ 92 § 2.]

Condemnation by corporations: Chapter 8.20 RCW.
Right of eminent domain, railroads Corporate powers and duties:
RCW 81.36.010.
Special railroad eminent domain proceedings:
appropriation of railway right-of-way through canyon, pass or
defile: RCW 8.20.140.
extensions, branch lines: RCW 81.36.060.
railroad crossings: RCW 81.53.180.
spur tracks Limit as to eminent domain: RCW 81.52.040.
state university: Rights-of-way to railroads: RCW
28B.20.330.

Chapter 8.26

RELOCATION ASSISTANCE——REAL PROPERTY
ACQUISITION POLICY

Sections
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8.26.010 Purposes and scope. (1) The purposes of
this chapter are:

(a) To establish a uniform policy for the fair and eg-
uitable treatment of persons displaced as a direct result
of public works programs of the state and local govern-
ments in order that such persons shall not suffer dispro-
portionate injuries as a result of programs designed for
the benefit of the public as a whole and to minimize the
hardship of displacement on such persons;

(b) To encourage and expedite the acquisition of real
property for public works programs by agreements with
owners, to reduce litigation and relieve congestion in the
courts, to assure consistent treatment for owners af-
fected by state and local programs, and to promote pub-
lic confidence in state and local land acquisition
practices.

(2) Notwithstanding the provisions and limitations of
this chapter requiring a local public agency to comply
with the provisions of this chapter, the governing body of
any local public agency may elect not to comply with the
provisions of RCW 8.26.035 through 8.26.115 in con-
nection with a program or project not receiving federal
financial assistance. Any person who has the authority
to acquire property by eminent domain under state law
may elect not to comply with RCW 8.26.180 through
8.26.200 in connection with a program or project not re-
ceiving federal financial assistance.

(3) Any determination by the head of a state agency
or local public agency administering a program or
project as to payments under this chapter is subject to
review pursuant to *chapter 34.04 RCW; otherwise, no
provision of this chapter may be construed to give any
person a cause of action in any court.

(4) Nothing in this chapter may be construed as cre-
ating in any condemnation proceedings brought under
the power of eminent domain, any element of value or of
damage not in existence immediately before March 16,
1988. [1988 ¢ 90 § 1; 1971 ex.s. ¢ 240 § 1.]

*Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Section captions 1988 ¢ 90: "Section captions and part divisions
in this act do not constitute any part of the law." [1988 ¢ 90 § 19.]

8.26.020 Definitions. As used in this chapter:

(1) The term "state" means any department, commis-
sion, agency, or instrumentality of the state of
Washington.

(2) The term "local public agency" applies to any
county, city or town, or other municipal corporation or
political subdivision of the state and any person who has
the authority to acquire property by eminent domain
under state law, or any instrumentality of any of the
foregoing.

(3) The term "person" means any individual, partner-
ship, corporation, or association.

(4) (a) The term "displaced person” means, except as
provided in (b) of this subsection, any person who moves
from real property, or moves his personal property from
real property
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(i) as a direct result of a written notice of intent to
acquire, or the acquisition of, such real property in
whole or in part for a program or project undertaken by
a displacing agency; or

(ii) on which the person is a residential tenant or con-
ducts a small business, a farm operation, or a business
defined in this section, as a direct result of rehabilita-
tion, demolition, or such other displacing activity as the
lead agency may prescribe, under a program or project
undertaken by a displacing agency in any case in which
the displacing agency determines that the displacement
is permanent.

Solely for the purposes of RCW 8.26.035 (1) and (2)
and 8.26.065, the term "displaced person” includes any
person who moves from real property, or moves his per-
sonal property from real property

(i) as a direct result of a written notice of intent to
acquire, or the acquisition of, other real property in
whole or in part on which the person conducts a business
or farm operation, for a program or project undertaken
by a displacing agency; or

(ii) as a direct result of rehabilitation, demolition, or
such other displacing activity as the lead agency may
prescribe, of other real property on which the person
conducts a business or a farm operation, under a pro-
gram or project undertaken by a displacing agency
where the displacing agency determines that the dis-
placement is permanent.

(b) The term "displaced person” does not include:

(i) A person who has been determined, according to
criteria established by the lead agency, to be either un-
lawfully occupying the displacement dwelling or to have
occupied the dwelling for the purpose of obtaining as-
sistance under this chapter; or

(ii) In any case in which the displacing agency ac-
quires property for a program or project, any person
(other than a person who was an occupant of the prop-
erty at the time it was acquired) who occupies the prop-
erty on a rental basis for a short term or a period subject
to termination when the property is needed for the pro-
gram or project.

(5) The term "business” means any lawful activity,
excepting a farm operation, conducted primarily:

(a) For the purchase, sale, lease, and rental of per-
sonal and real property, and for the manufacture, pro-
cessing, or marketing of products, commodities, or other
personal property;

(b) For the sale of services to the public;

(c) By a nonprofit organization; or

(d) Solely for the purposes of RCW 8.26.035, for as-
sisting in the purchase, sale, resale, manufacture, pro-
cessing, or marketing of products, commodities, personal
property, or services by the erection and maintenance of
an outdoor advertising display or displays, whether or
not such display or displays are located on the premises
on which any of the above activities are conducted.

(6) The term "farm operation” means any activity
conducted solely or primarily for the production of one
or more agricultural products or commodities, including
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timber, for sale or for home use, and customarily pro-
ducing such products or commodities in sufficient quan-
tity to be capable of contributing materially to the
operator's support.

(7) The term "comparable replacement dwelling”
means any dwelling that is (a) decent, safe, and sanitary;
(b) adequate in size to accommodate the occupants; (c)
within the financial means of the displaced person; (d)
functionally equivalent; (€) in an area not subject to un-
reasonably adverse environmental conditions; and (f) in
a location generally not less desirable than the location
of the displaced person's dwelling with respect to public
utilities, facilities, services, and the displaced person's
place of employment.

(8) For purposes of RCW 8.26.180 through 8.26.200,
the term "acquiring agency" means:

(a) A state agency or local public agency that has the
authority to acquire property by eminent domain under
state law; or

(b) Any state agency, local public agency, or person
that (i) does not have the authority to acquire property
by eminent domain under state law and (ii) has been
designated an "acquiring agency" under rules adopted
by the lead agency. However, the lead agency may only
designate a state agency, local public agency, or a person
as an "acquiring agency" to the extent that it is neces-
sary in order to qualify for federal financial assistance.

(9) The term "displacing agency” means the state
agency, local public agency, or any person carrying out a
program or project, with federal or state financial as-
sistance, that causes a person to be a displaced person.

(10) The term "federal financial assistance" means a
grant, loan, or contribution provided by the United
States, except any federal guarantee or insurance and
any interest reduction payment to an individual in con-
nection with the purchase and occupancy of a residence
by that individual.

(11) The term "mortgage" means such classes of liens
as are commonly given to secure advances on, or the un-
paid purchase price of, real property, under the laws of
this state, together with the credit instruments, if any,
secured thereby.

(12) The term "lead agency” means the Washington
state department of transportation.

(13) The term "appraisal” means a written statement
independently and impartially prepared by a qualified
appraiser setting forth an opinion of defined value of an
adequately described property as of a specific date, sup-
ported by the presentation and analysis of relevant mar-
ket information. [1988 ¢ 90 § 2; 1972 ex.s. ¢ 34 § 1;
1971 ex.s. ¢ 240 § 2.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

Application——1972 ex.s. ¢ 34: "Sec. 2. The amendatory language
contained in section 1 of this 1972 amendatory act shall apply only to
persons displaced after the effective date of this 1972 amendatory act
[February 20, 1972]." [1972 ex.s. c 34 § 2.]

8.26.030 through 8.26.170 Repealed. See Supple-
mentary Table of Disposition of Former RCW Sections,
this volume.

[1988 RCW Supp—page 37]
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8.26.035 Payment for moving and related expenses.
(1) Whenever a program or project to be undertaken by
a displacing agency will result in the displacement of
any person, the displacing agency shall provide for the
payment to the displaced person of:

(a) Actual reasonable expenses in moving himself, his
family, business, farm operation, or other personal
property;

(b) Actual direct losses of tangible personal property
as a result of moving or discontinuing a business or farm
operation, but not to exceed an amount equal to the
reasonable expenses that would have been required to
relocate the property, in accordance with criteria estab-
lished by the lead agency;

(c) Actual reasonable expenses in searching for a re-
placement business or farm; and

(d) Actual reasonable expenses necessary to reestab-
lish a displaced farm, nonprofit organization, or small
business at its new site, in accordance with criteria es-
tablished by the lead agency, but not to exceed ten
thousand dollars.

(2) A displaced person eligible for payments under
subsection (1) of this section who is displaced from a
dwelling and who elects to accept the payments author-

_ized by this subsection in lieu of the payments author-

ized by subsection (1) of this section may receive an
expense and dislocation allowance determined according
to a schedule established by the lead agency.

(3) A displaced person eligible for payments under
subsection (1) of this section who is displaced from the
person's place of business or farm operation and who is
eligible under criteria established by the lead agency
may elect to accept the payment authorized by this sub-
section in lieu of the payment authorized by subsection
(1) of this section. The payment shall consist of a fixed
payment in an amount to be determined according to
criteria established by the lead agency, except that the
payment shall be not less than one thousand dollars nor
more than twenty thousand dollars. A person whose sole
business at the displacement dwelling is the rental of
that property to others does not qualify for a payment
under this subsection. [1988 ¢ 90 § 3.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.045 Payment for replacement housing for
homeowners. (1) In addition to payments otherwise
authorized by this chapter, the displacing agency shall
make an additional payment, not in excess of twenty—
two thousand five hundred dollars, to any displaced per-
son who is displaced from a dwelling actually owned and
occupied by the displaced person for not less than one
hundred and eighty days immediately before the initia-
tion of negotiations for the acquisition of the property.
The additional payment shall include the following
elements:

(a) The amount, if any, that when added to the ac-
quisition cost of the dwelling acquired by the displacing
agency, equals the reasonable and necessary cost of a
comparable replacement dwelling;

(b) The amount, if any, that will compensate the dis-
placed person for any increased mortgage interest costs

[1988 RCW Supp—page 38]
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and other debt service costs that the person is required
to pay for financing the acquisition of any such compa-
rable replacement dwelling. This amount shall be paid
only if the dwelling acquired by the displacing agency
was encumbered by a bona fide mortgage that was a
valid lien on the dwelling for not less than one hundred
and eighty days immediately before the initiation of ne-
gotiations for the acquisition of the dwelling;

(c) Reasonable expenses incurred by the displaced
person for evidence of title, recording fees, and other
closing costs incident to the purchase of the replacement
dwelling, but not including prepaid expenses.

(2) The additional payment authorized by this section
shall be made only to a displaced person who purchases
and occupies a decent, safe, and sanitary replacement
dwelling within one year after the date on which the
person receives final payment from the displacing
agency for the acquired dwelling or the date. on which
the obligation of the displacing agency under RCW
8.26.075 is met, whichever date is later, except that the
displacing agency may extend the period for good cause.
If the period is extended, the payment under this section
shall be based on the costs of relocating the person to a
comparable replacement dwelling within one year of that
date. [1988 ¢ 90 § 4.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.055 Payment for replacement housing for ten-
ants and others. (1) In addition to amounts otherwise
authorized by this chapter, a displacing agency shall
make a payment to or for a displaced person displaced
from a dwelling not eligible to receive a payment under
RCW 8.26.045 if the dwelling was actually and lawfully
occupied by the displaced person for not less than ninety
days immediately before (a) the initiation of negotia-
tions for acquisition of the dwelling, or (b) in any case in
which displacement is not a direct result of acquisition,
such other event as the lead agency prescribes. The pay-
ment shall consist of the amount necessary to enable the
person to lease or rent for a period not to exceed forty—
two months, a comparable replacement dwelling, but not
to exceed five thousand two hundred fifty dollars. At the
discretion of the displacing agency, a payment under this
subsection may be made in periodic installments. Com-
putation of a payment under this subsection to a low—
income displaced person for a comparable replacement
dwelling shall take into account the person's income.

(2) A person eligible for a payment under subsection
(1) of this section may elect to apply the payment to a
down payment on, and other incidental expenses pursu-
ant to, the purchase of a decent, safe, and sanitary re-
placement dwelling. The person may, at the discretion of
the displacing agency, be eligible under this subsection
for the maximum payment allowed under subsection (1)
of this section, except that, in the case of a displaced
homeowner who has owned and occupied the displace-
ment dwelling for at least ninety days but not more than
one hundred eighty days immediately before the initia-
tion of negotiations for the acquisition of the dwelling,
the payment shall not exceed the payment the person
would otherwise have received under RCW 8.26.045(1)
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had the person owned and occupied the displacement
dwelling one hundred eighty days immediately before
the initiation of the negotiations. [1988 c 90 § S.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.065 Relocation assistance advisory services. (1)
Programs or projects undertaken by a displacing agency
shall be planned in a manner that (a) recognizes, at an
early stage in the planning of the programs or projects
and before the commencement of any actions that will
cause displacements, the problems associated with the
displacement of individuals, families, businesses, and
farm operations, and (b) provides for the resolution of
the problems in order to minimize adverse impacts on
displaced persons and to expedite program or project
advancement and completion.’

(2) Displacing agencies shall ensure that the reloca-
tion assistance advisory services described in subsection
(3) of this section are made available to all persons dis-
placed by the agency. If the agency determines that any
person occupying property immediately adjacent to the
property where the displacing activity occurs is caused
substantial economic injury as a result thereof, the
agency may make available to the person the advisory
services.

(3) Each relocation assistance advisory program re-
quired by subsection (2) of this section shall include
such measures, facilities, or services as may be necessary
or appropriate in order to:

(a) Determine, and make timely recommendations on,
the needs and preferences, if any, of displaced persons
for relocation assistance;

(b) Provide current and continuing information on the
availability, sales prices, and rental charges of compara-
ble replacement dwellings for displaced homeowners and
tenants and suitable locations for businesses and farm
operations;

(c) Assist a person displaced from a business or farm
operation in obtaining and becoming established in a
suitable replacement location;

(d) Supply (i) information concerning federal, state,
and local programs that may be of assistance to dis-
placed persons, and (ii) technical assistance to the per-
sons in applying for assistance under those programs;

(e) Provide other advisory services to displaced per-
sons in order to minimize hardships to them in adjusting
to relocation; and

(f) Coordinate relocation activities performed by the
agency with other federal, state, or local governmental
actions in the community that could affect the efficient
and effective delivery of relocation assistance and related
services.

(4) Notwithstanding RCW 8.26.020(4)(b), in any
case in which a displacing agency acquires property for
a program or project, a person who occupies the prop-
erty on a rental basis for a short term or a period subject
to termination when the property is needed for the pro-
gram or project is eligible for advisory services to the
extent determined by the displacing agency. [1988 ¢ 90

§6l]

Real Ppty. Acquisition Policy

8.26.085

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.075 Assurance of availability of housing:
Exceptions. (1) If a program or project undertaken by a
displacing agency cannot proceed on a timely basis be-
cause comparable replacement dwellings are not avail-
able, and the head of the displacing agency determines
that the dwellings cannot otherwise be made available,
the head of the displacing agency may take such action
as is necessary or appropriate to provide the dwellings by
use of funds authorized for the project. The displacing
agency may use this section to exceed the maximum
amounts that may be paid under RCW 8.26.045 and
8.26.055 on a case—by-case basis for good cause as de-
termined in accordance with rules adopted by the lead
agency.

(2) No person may be required to move from a dwell-
ing on account of any program or project undertaken by
a displacing agency unless the displacing agency is satis-
fied that comparable replacement housing is available to
the person.

(3) The displacing agency shall assure that a person
shall not be required to move from a dwelling unless the
person has had a reasonable opportunity to relocate to a
comparable replacement dwelling, except in the case of
the following:

(a) A major disaster as defined in section 102(2) of
the Federal Disaster Relief Act of 1974;

(b) A national emergency declared by the president;

or

(c) Any other emergency that requires the person to
move immediately from the dwelling because continued
occupancy of the dwelling by the person constitutes a
substantial danger to the health or safety of the person.
[1988 ¢ 90 § 7.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.085 Lead agency's rule-making authority
Compliance date. (1) The lead agency, after full consul-
tation with the department of general administration,
shall adopt rules and establish such procedures as the
lead agency may determine to be necessary to assure:

(a) That the payments and assistance authorized by
this chapter are administered in a manner that is fair
and reasonable and as uniform as practicable;

(b) That a displaced person who makes proper appli-
cation for a payment authorized for that person by this
chapter is paid promptly after a move or, in hardship
cases, is paid in advance; and

(c) That a displaced person who is aggrieved by a
program or project that is under the authority of a state
agency or local public agency may have his application
reviewed by the state agency or local public agency.

(2) The lead agency, after full consultation with the
department of general administration, may adopt such
other rules and procedures, consistent with the provisions
of this chapter, as the lead agency deems necessary or
appropriate to carry out this chapter.

(3) State agencies and local public agencies shall
comply with the rules adopted pursuant to this section
by April 2, 1989. [1988 ¢ 90 § 8.]

[1988 RCW Supp—page 39]



8.26.085 Title 8 RCW:

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.095 Contracts for services Use of services of
other agencies. In order to prevent unnecessary expenses
and duplication of functions, and to promote uniform
and effective administration of relocation assistance pro-
grams for displaced persons, a state agency or local
public agency may enter into contracts with any individ-
ual, firm, association, or corporation for services in con-
nection with this chapter or may carry out its functions
under this chapter through any federal or state agency
or local public agency having an established organization
for conducting relocation assistance programs. The state
agency or local public agency shall, in carrying out relo-
cation activities described in RCW 8.26.075, whenever
practicable, use the services of state or local housing
agencies, or other agencies having experience in the ad-
ministration or conduct of similar housing assistance ac-
tivities. [1988 ¢ 90 § 9.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.105 Use of funds. (1) Funds appropriated or
otherwise available to a state agency or local public
agency for the acquisition of real property or an interest
therein for a particular program or project shall also be
available to carry out the provisions of this chapter as
applied to that program or project.

(2) No payment or assistance under this chapter may
be required to be made to any person or included as a
program or project cost under this section, if the person
receives a payment required by federal, state, or local
law that is determined by the head of the displacing
agency to have substantially the same purpose and effect
as that payment under this chapter. [1988 c 90 § 10.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.115 Relocation assistance payments not income
or resources. No payment received by a displaced person
under RCW 8.26.035 through 8.26.105 may be consid-
ered as income for the purpose of determining the eligi-
bility or extent of eligibility of any person for assistance
under any state law or for the purposes of any income
tax or any tax imposed under Title 82 RCW, and the
payments shall not be deducted from any amount to
which any recipient would otherwise be entitled under
Title 74 RCW. [1988 ¢ 90 § 11.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.180 Acquisition procedures. Every acquiring
agency shall, to the greatest extent practicable, be
guided by the following policies:

(1) Every reasonable effort shall be made to acquire
expeditiously real property by negotiation.

(2) Real property shall be appraised before the initia-
tion of negotiations, and the owner or his designated
representative shall be given an opportunity to accom-
pany at least one appraiser of the acquiring agency dur-
ing his inspection of the property, except that the lead
agency may prescribe a procedure to waive the appraisal

[1988 RCW Supp—page 40)

Eminent Domain

in cases involving the acquisition of property with a low
fair market value.

(3) Before the initiation of negotiations for real prop-
erty, the acquiring agency shall establish an amount
which it believes to be just compensation therefor, and
shall make a prompt offer to acquire the property for the
full amount so established. In no event shall such
amount be less than the agency's approved appraisal of
the fair market value of such property. Any decrease or
increase in the fair market value of the real property to
be acquired prior to the date of valuation caused by the
public improvement for which such property is acquired,
or by the likelihood that the property would be acquired
for such improvement, other than that due to physical
deterioration within the reasonable control of the owner,
will be disregarded in determining the compensation for
the property. The acquiring agency shall provide the
owner of real property to be acquired with a written
statement of, and summary of the basis for, the amount
it established as just compensation. Where appropriate
the just compensation for the real property acquired, for
damages to remaining real property, and for benefits to
remaining real property shall be separately stated.

(4) No owner shall be required to surrender possession
of real property before the agreed purchase price is paid
or deposited with a court having jurisdiction of condem-
nation of such property, in accordance with applicable
law, for the benefit of the owner an amount not less than
the acquiring agency's approved appraisal of the fair
market value of such property, or the amount of the
award of compensation in the condemnation proceeding
of such property.

(5) The construction or development of a public im-
provement shall be so scheduled that, to the greatest ex-
tent practicable, no person lawfully occupying real
property shall be required to move from a dwelling or to
move his business or farm operation without at least
ninety days written notice of the date by which such
move is required.

(6) If an owner or tenant is permitted to occupy the
real property acquired on a rental basis for a short term
or for a period subject to termination on short notice, the
amount of rent required shall not exceed the fair rental
value of the property to a short-term occupier.

(7) In no event shall the time of condemnation be ad-
vanced, on negotiations or condemnation and the deposit
of funds in court for the use of the owner be deferred, or
any other coercive action be taken to compel an agree-
ment on the price to be paid for the property.

(8) If an interest in real property is to be acquired by
exercise of the power of eminent domain, formal con-
demnation proceedings shall be instituted. The acquiring
agency shall not intentionally make it necessary for an
owner to institute legal proceedings to prove the fact of
the taking of his real property.

(9) If the acquisition of only a portion of a property
would leave the owner with an uneconomic remnant, the
head of the agency concerned shall offer to acquire that
remnant. For the purposes of this chapter, an uneco-
nomic remnant is a parcel of real property in which the
owner is left with an interest after the partial acquisition
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of the owner's property and that the head of the agency
concerned has determined has little or no value or
utility.

(10) A person whose real property is being acquired in
accordance with this chapter may, after the person has
been fully informed of his right to receive just compen-
sation for the property, donate the property, any part
thereof, any interest therein, or any compensation paid
for it to any agency as the person may determine. [1988
c90 § 12; 1971 ex.s. ¢ 240 § 18.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.190 Acquisition of buildings, structures, and im-
provements. (1) Where any interest in real property is
acquired, the acquiring agency shall acquire an equal
interest in all buildings, structures, or other improve-
ments located upon the real property so acquired and
which is required to be removed from such real property
or which is determined to be adversely affected by the
use to which such real property will be put.

(2) For the purpose of determining the just compen-
sation to be paid for any building, structure, or other
improvement required to be acquired under subsection
(1) of this section, such building, structure, or other im-
provement shall be deemed to be a part of the real
property to be acquired notwithstanding the right or ob-
ligation of a tenant of the lands, as against the owner of
any other interest in the real property, to remove such
building, structure, or improvement at the expiration of
his term, and the fair market value which such building,
structure, or improvement contributes to the fair market
value of the real property to be acquired, or the fair
market value of such building, structure, or improve-
ment for removal from the real property, whichever is
the greater, shall be paid to the owner of such building,
structure, or improvement.

(3) Payment for such building, structure, or improve-
ment under subsection (1) of this section shall not result
in duplication of any payments otherwise authorized by
state law. No such payment shall be made unless the
owner of the land involved disclaims all interest in the
improvements of the tenant. In consideration for any
such payment, the tenant shall assign, transfer, and re-
lease all his right, title, and interest in and to such im-
provements. Nothing with regard to the above-
mentioned acquisition of buildings, structures, or other
improvements shall be construed to deprive the tenant of
any rights to reject payment and to obtain payment for
such property interests in accordance with other laws of
this state. [1988 ¢ 90 § 13; 1971 ex.s. ¢ 240 § 19.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.200 Expenses incidental to transfer of right, ti-
tle, or interest to the acquiring agency. As soon as prac-
ticable after the date of payment of the purchase price
or the date of deposit in court of funds to satisfy the
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award of compensation in a condemnation proceeding to
acquire real property, whichever is the earlier, the ac-
quiring agency shall reimburse the owner, to the extent
the acquiring agency deems fair and reasonable, for ex-
penses the owner necessarily incurred for:

(1) Recording fees, transfer taxes, and similar ex-
penses incidental to conveying such real property to the
acquiring agency;

(2) Penalty costs for full or partial prepayment of any
preexisting recorded mortgage entered into in good faith
encumbering such real property; and

(3) The pro rata portion of real property taxes paid
which are allocable to a period subsequent to the date of
vesting title in the acquiring agency, or the effective date
of possession of such real property by the acquiring
agency, whichever is the earlier. [1988 ¢ 90 § 14; 1971
ex.s. ¢ 240 § 20.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.205 Effect on certain property acquisitions. The
provisions of RCW 8.26.180, 8.26.190, and 8.26.200
create no rights or liabilities and do not affect the valid-
ity of any property acquisitions by purchase or condem-
nation. [1988 ¢ 90 § 15.]

Section captions——1988 ¢ 90: See note following RCW 8.26.010.

8.26.901 Severability——Conflict with federal re-
quirements——1988 ¢ 90. (1) If any provision of this act
or its application to any person or circumstance is held
invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not
affected.

(2) If any part of this chapter is found to be in con-
flict with federal requirements that are a prescribed
condition to the allocation of federal funds to the state,
the conflicting part of this chapter is declared to be in-
operative solely to the extent of the conflict and with re-
spect to the agencies directly affected, and that finding
or determination shall not affect the operation of the re-
mainder of this chapter in its application to the agencies
concerned. The rules under this chapter shall meet fed-
eral requirements that are a necessary condition to the
receipt of federal funds by the state. [1988 ¢ 90 § 16.]

Title 9

CRIMES AND PUNISHMENTS
(See also Washington Criminal Code, Title 9A RCW)

Chapters

9.41 Firearms and dangerous weapons.
9.46 Gambling 1973 act.

9.91 Miscellaneous crimes.

9.94A  Sentencing reform act of 1981.
9.95 Indeterminate sentences.

9.96A  Restoration of employment rights.
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Chapter 9.41
FIREARMS AND DANGEROUS WEAPONS

Sections

9.41.070 Issue of licenses to carry: Fee Revocation——
Renewal.

9.41.090 Commercial sales regulated——Requirements for deliv-
ery: Hold on delivery.

9.41.098 Forfeiture of firearms, order by courts Return to
owner Confiscation by law enforcement officer.

9.41.185 Coyote getters.

9.41.310 Information pamphlet.

Legislative finding 1988 ¢ 263: "The legislature recognizes that
interest has been steadily increasing in archery and archery safety; law
enforcement training and qualifications; target practice and safety;
skeet, trap, and shotgun sports including dog training; and black pow-
der shooting sports and related historical heritage activities. Current
facilities for sporting training and practice, which are often leased, are
threatened with being closed due to the pressures of urban growth.
Acquisition and development of an accessible state facility of interna-
tional Olympic quality will promote international competition, target
practice and safety training, and Olympic—type training events. Facili-
ties throughout the state will promote tourism and provide added rec-
reational opportunities and greater hunting safety for the citizens of
this state.” [1988 ¢ 263 § 1.]

Washington state firearm range committee——Membership, voting,
travel expenses: "(1) The Washington state firearm range committee is
created.

(2) The committee shall be composed of nine members appointed by
the governor. The members shall be appointed as follows:

(a) One from a local government law enforcement agency;

(b) One from a state—wide law enforcement agency;

(c) One from a state—wide group that emphasizes or has a subdivi-
sion which emphasizes hunting and hunting safety;

(d) One from a state—wide group or division of a state~wide group
that emphasizes target practice and target practice safety including
but not limited to iron silhouette competition, small bore competition,
and big bore competition;

(e) One representative of a skeet, trap, shotgun, or dog training
sports group;

(f) One representative of a group involved with black powder shoot-
ing sports and related historical heritage events;

(g) One representative from an archery and archery safety group;

(h) One representative of the general public; and

(i) The director of the department of wildlife or the director's
designee.

(3) There shall be four nonvoting ex officio members, one from each
caucus of the senate and the house of representatives, approved by the
lieutenant governor or the speaker of the house of representatives, as
appropriate.

(4) The members of the committee shall select one of its members
as chair. The committee shall meet at the call of the chair.

(5) Committee members shall not receive compensation but shall be
reimbursed for travel expenses under RCW 43.03.050 and 43.03.060."
[1988 ¢ 263 § 2.]

Firearm range committee——Powers and duties: "The Washington
state firearm range committee shall have the following powers and
duties:

(1) Assess local, state, federal, and tribal law enforcement needs in
cooperation with the association of sheriffs and police chiefs and the
criminal justice training commission;

(2) Assess sporting needs for each user type including number of
user days and financial contributions to the facilities and to the state's
economy;

(3) Survey the existing public and private firearm facilities to assess
excess demands;

(4) Review similar facilities in other states or countries including the
Olympic firearm training center in Colorado Springs;

(5) Develop a proposed public and private use and cost ratio and a
program for phased development and cost sharing for planning, con-
struction, and operation;

(6) In cooperation with the department of natural resources and
other state and local agencies, identify state lands that may be used for
those facilities;
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(7) Fully investigate private and state liability issues and prepare
proposals for liability limitations, insurance needs, and costs;

(8) Analyze the appropriate state role in the facility planning, de-
velopment, and use, including possible public and private contracting
options; and

(9) Investigate and prepare recommendations on private and public
funding sources including private donations and grants and county,
city, and state funding.” [1988 ¢ 263 § 3.]

Firearm range committee——Facility recommendations: "The com-
mittee shall make recommendations on the type of facility that would
be appropriate for the various sites. The type of range may include but
not be limited to pistol, rifle, shotgun, archery, or any combination
thereof including a comprehensive multiple use facility.” [1988 c 263 §
4]

Firearm range committee——Staff support: "The wildlife depart-
ment, the department of natural resources, the department of trade
and economic development, the parks and recreation commission, the
house of representatives, and the senate shall provide support staff for
the committee.” [1988 ¢ 263 § S.]

Firearm range committee——Use of grants: "The committee may
apply for and use private and public grant moneys to carry out its re-
sponsibilities under this act." [1988 c 263 § 6.]

Firearm range committee——Report, termination: "The committee
shall prepare a report and submit it to the legislature by January 1,
1990. The committee shall terminate February 1, 1990." [1988 c 263 §
7.]

Firearm range committee——Hunting license surcharge: "The com-
mittee shall study the possibility of establishing a surcharge on hunting
licenses and tags and shall include recommendations in the report re-
quired by section 7 of this act." [1988 c 263 § 8.]

9.41.070 Issue of licenses to carry Fee——Re-
vocation Renewal. (1) The judge of a court of
record, the chief of police of a municipality, or the sher-
iff of a county, shall within thirty days after the filing of
an application of any person issue a license to such per-
son to carry a pistol concealed on his person within this
state for four years from date of issue, for the purposes
of protection or while engaged in business, sport, or
while traveling. However, if the applicant does not have
a valid permanent Washington driver's license or
Washington state identification card or has not been a
resident of the state for the previous consecutive ninety
days, the issuing authority shall have up to sixty days
after the filing of the application to issue a license. Such
applicant's constitutional right to bear arms shall not be
denied to him, unless he:

(a) Is ineligible to own a pistol under the provisions of
RCW 9.41.040; or

(b) Is under twenty—one years of age; or

(c) Is subject to a court order or injunction regarding
firearms pursuant to RCW 10.99.040, 10.99.045, or 26-
.09.060; or

(d) Is free on bond or personal recognizance pending
trial, appeal, or sentencing for a crime of violence; or

(e) Has an outstanding warrant for his or her arrest
from any court of competent jurisdiction for a felony or
misdemeanor; or

(f) Has been ordered to forfeit a firearm under RCW
9.41.098(1)(d) within one year before filing an applica-
tion to carry a pistol concealed on his person.

The license shall be revoked immediately upon con-
viction of a crime which makes such a person ineligible
to own a pistol or upon the third conviction for a viola-
tion of this chapter within five calendar years.
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(2) Upon an order to forfeit a firearm under RCW
9.41.098(1)(d) the license shall:

(a) On the first forfeiture, be revoked by the depart-
ment of licensing for one year;

(b) On the second forfeiture, be revoked by the de-
partment of licensing for two years;

(c) On the third or subsequent forfeiture, be revoked

by the department of licensing for five years.
Any person whose license is revoked as a result of a for-
feiture of a firearm under RCW 9.41.098(1)(d) may not
reapply for a new license until the end of the revocation
period.

The license shall be in triplicate, in form to be pre-
scribed by the department of licensing, and shall bear
the name, address, and description, fingerprints, and
signature of the licensee, and the licensee's driver's li-
cense number or state identification card number if used
for identification in applying for the license. The license
application shall contain a warning substantially as
follows:

CAUTION: Although state and local laws do not

differ, federal law and state law on the possession of

firearms differ. If you are prohibited by federal law
from possessing a firearm, you may be prosecuted

in federal court. A state license is not a defense to a

federal prosecution.

The license application shall contain a description of the
major differences between state and federal law and an
explanation of the fact that local laws and ordinances on
firearms are preempted by state law and must be consis-
tent with state law. The application shall contain ques-
tions about the applicant's place of birth, whether the
applicant is a United States citizen, and if not a citizen
whether the applicant has declared the intent to become
a citizen and whether he or she has been required to
register with the state or federal government and any
identification or registration number, if applicable. The
applicant shall not be required to produce a birth certif-
icate or other evidence of citizenship. An applicant who
is not a citizen shall provide documentation showing res-
ident alien status and the applicant's intent to become a
citizen. A person who makes a false statement regarding
citizenship on the application is guilty of a misdemeanor.
A person who is not a citizen of the United States, or
has not declared his or her intention to become a citizen
shall meet the additional requirements of RCW
9.41.170.

The original thereof shall be delivered to the licensee,
the duplicate shall within seven days be sent by regis-
tered mail to the director of licensing and the triplicate
shall be preserved for six years, by the authority issuing
said license.

(3) The fee for the original issuance of a four—year li-
cense shall be twenty-three dollars: Provided, That no
other additional charges by any branch or unit of gov-
ernment shall be borne by the applicant for the issuance
of the license: Provided further, That the fee shall be
distributed as follows:

(a) Four dollars shall be paid to the state general
fund;

9.41.070

(b) Four dollars shall be paid to the agency taking the
fingerprints of the person licensed;

(c) Twelve dollars shall be paid to the issuing author-
ity for the purpose of enforcing this chapter; and

(d) Three dollars to the firearm range account in the
wildlife fund.

(4) The fee for the renewal of such license shall be
fifteen dollars: Provided, That no other additional
charges by any branch or unit of government shall be
borne by the applicant for the renewal of the license:
Provided further, That the fee shall be distributed as
follows:

(a) Four dollars shall be paid to the state general
fund;

(b) Eight dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter; and

(c) Three dollars to the firearm range account in the
wildlife fund.

(5) Payment shall be by cash, check, or money order
at the option of the applicant. Additional methods of
payment may be allowed at the option of the issuing
authority.

(6) A licensee may renew a license if the licensee ap-
plies for renewal within ninety days before or after the
expiration date of the license. A license so renewed shall
take effect on the expiration date of the prior license. A
licensee renewing after the expiration date of the license
must pay a late renewal penalty of ten dollars in addi-
tion to the renewal fee specified in subsection (4) of this
section. The fee shall be distributed as follows:

(a) Three dollars shall be deposited in the state wild-
life fund and used exclusively for the printing and dis-
tribution of a pamphlet on the legal limits of the use of
firearms, firearms safety, and the preemptive nature of
state law. The pamphlet shall be given to each applicant
for a license; and

(b) Seven dollars shall be paid to the issuing authority
for the purpose of enforcing this chapter.

(7) Notwithstanding the requirements of subsections
(1) through (6) of this section, the chief of police of the
municipality or the sheriff of the county of the appli-
cant's residence may issue a temporary emergency li-
cense for good cause pending review under subsection
(1) of this section.

(8) A political subdivision of the state shall not mod-
ify the requirements of this section or chapter, nor may
a political subdivision ask the applicant to voluntarily
submit any information not required by this section. A
civil suit may be brought to enjoin a wrongful refusal to
issue a license or a wrongful modification of the re-
quirements of this section or chapter. The civil suit may
be brought in the county in which the application was
made or in Thurston county at the discretion of the pe-
titioner. Any person who prevails against a public
agency in any action in the courts for a violation of this
chapter shall be awarded costs, including reasonable at-
torneys' fees, incurred in connection with such legal ac-
tion. [1988 c 263 § 10; 1988 ¢ 223 § 1; 1988 ¢ 219 § I;
1988 ¢ 36 § 1; 1985 c 428 § 3; 1983 ¢ 232 § 3;1979 ¢
158 § 1; 1971 ex.s. c 302 § 2; 1961 c 124 § 6; 1935 ¢
172 § 7; RRS § 2516-17.]
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Reviser's note: This section was amended by 1988 c 36 § 1, 1988 c
219 § 1, 1988 ¢ 223 § 1, and by 1988 ¢ 263 § 10, each without refer-
ence to the other. All amendments are incorporated in the publication
of this section pursuant to RCW 1.12.025(2). For rule of construction,
see RCW 1.12.025(1).

Severability——1985 ¢ 428: See note following RCW 9.41.290.
Severability——1983 ¢ 232: See note following RCW 9.41.010.
Severability——1971 ex.s. ¢ 302: See note following RCW 9.41.010.

9.41.090 Commercial sales regulated Require-
ments for delivery Hold on delivery. (1) In addition
to the other requirements of this chapter, no commercial
seller shall deliver a pistol to the purchaser thereof until:

(a) The purchaser produces a valid concealed pistol
license and the commercial seller has recorded the pur-
chaser's name, license number, and issuing agency, such
record to be made in triplicate and processed as provided
in subsection (4) of this section; or

(b) The seller is notified in writing by the chief of po-
lice of the municipality or the sheriff of the county that
the purchaser meets the requirements of RCW 9.41.040
and that the application to purchase is granted; or

(c) Five consecutive days including Saturday, Sunday
and holidays have elapsed from the time of receipt of the
application for the purchase thereof as provided herein
by the chief of police or sheriff designated in subsection
(4) of this section, and, when delivered, said pistol shall
be securely wrapped and shall be unloaded. However, if
the purchaser does not have a valid permanent
Washington driver's license or state identification card
or has not been a resident of the state for the previous
consecutive ninety days, the waiting period under this
subsection (1)(c) shall be up to sixty days.

(2) In any case under subsection (1)(c) of this section
where the applicant has an outstanding warrant for his
or her arrest from any court of competent jurisdiction
for a felony or misdemeanor, the seller shall hold the
delivery of the pistol until the warrant for arrest is
served and satisfied by appropriate court appearance.
The local jurisdiction for purposes of the sale shall con-
firm the existence of outstanding warrants within sev-
enty—two hours after notification of the application to
purchase a pistol is received. The local jurisdiction shall
also immediately confirm the satisfaction of the warrant
on request of the seller so that the hold may be released
if the warrant was for a crime other than a crime of
violence.

(3) In any case where the chief or sheriff of the local
jurisdiction has reasonable grounds based on the follow-
ing circumstances: (a) Open criminal charges, (b) pend-
ing criminal proceedings, (c) pending commitment
proceedings, (d) an outstanding warrant for a crime of
violence, or (e) an arrest for a crime of violence if the
records of disposition have not yet been reported or en-
tered sufficiently to determine eligibility to purchase a
pistol, the local jurisdiction may hold the sale and deliv-
ery of the pistol beyond five days up to thirty days in
order to confirm existing records in this state or else-
where. After thirty days, the hold will be lifted unless an
extension of the thirty days is approved by a local dis-
trict court or municipal court for good cause shown. An
applicant shall be notified of each hold placed on the
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sale by local law enforcement and of any application to
the court for additional hold period to confirm records or
confirm the identity of the applicant.

(4) At the time of applying for the purchase of a pis-
tol, the purchaser shall sign in triplicate and deliver to
the seller an application containing his or her full name,
address, place of birth, and the date and hour of the ap-
plication; the applicant's driver's license number or state
identification card number; and a description of the
weapon including, the make, model, caliber and manu-
facturer's number; and a statement that the purchaser is
eligible to own a pistol under RCW 9.41.040. The appli-
cation shall contain a warning substantially as follows:

CAUTION: Although state and local laws do not

differ, federal law and state law on the possession

of firearms differ. If you are prohibited by federal
law from possessing a firearm, you may be prose-
cuted in federal court. State permission to purchase

a firearm is not a defense to a federal prosecution.
The purchaser shall be given a copy of the department
of wildlife pamphlet on the legal limits of the use of
firearms, firearms safety, and the fact that local laws
and ordinances on firearms are preempted by state law
and must be consistent with state law.

The seller shall, by the end of the business day, sign
and attach his or her address and deliver the original of
the application and such other documentation as re-
quired under subsection (1) of this section to the chief of
police of the municipality or the sheriff of the county of
which the seller is a resident. The seller shall deliver the
pistol to the purchaser following the period of time
specified in this section unless the seller is notified in
writing by the chief of police of the municipality or the
sheriff of the county, whichever is applicable, denying
the purchaser's application to purchase and the grounds
thereof. The application shall not be denied unless the
purchaser fails to meet the requirements specified in
RCW 9.41.040. The chief of police of the municipality
or the county sheriff shall maintain a file containing the
original of the application to purchase a pistol. [1988 c
36 § 2; 1985 ¢c 428 §4; 1983 ¢ 232 § 4; 1969 ex.s. ¢ 227
§1; 1961 ¢ 124 § 7; 1935 ¢ 172 § 9; RRS § 2516-9.]

Severability——1985 ¢ 428: See note following RCW 9.41.290.
Severability——1983 c 232: See note following RCW 9.41.010.

9.41.098 Forfeiture of firearms, order by courts
Return to owner——Confiscation by law enforcement
officer. (1) The superior courts and the courts of limited
jurisdiction of the state may order forfeiture of a firearm
which is proven to be:

(a) Found concealed on a person not authorized by
RCW 9.41.060 or 9.41.070 to carry a concealed pistol:
Provided, That it is an absolute defense to forfeiture if
the person possessed a valid Washington concealed pistol
license within the preceding two years and has not be-
come ineligible for a concealed pistol license in the in-
terim. Before the firearm may be returned, the person
must pay the past due renewal fee and the current re-
newal fee;

(b) Commercially sold to any person without an ap-
plication as required by RCW 9.41.090;
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(c) Found in the possession or under the control of a
person at the time the person committed or was arrested
for committing a crime of violence or a crime in which a
firearm was used or displayed or a felony violation of the
uniform controlled substances act, chapter 69.50 RCW;

(d) Found concealed on a person who is in any place
in which a concealed pistol license is required, and who
is under the influence of any drug or under the influence
of intoxicating liquor, having 0.10 grams or more of al-
cohol per two hundred ten liters of breath or 0.10 per-
cent or more by weight of alcohol in the person's blood,
as shown by analysis of the person's breath, blood, or
other bodily substance;

(e) Found in the possession of a person prohibited
from possessing the firearm under RCW 9.41.040;

(f) Found in the possession of a person free on bail or
personal recognizance pending trial, appeal, or sentenc-
ing for a crime of violence or a crime in which a firearm
was used or displayed, except that violations of Title 77
R CW shall not result in forfeiture under this section;

(g) Found in the possession of a person found to have
been mentally incompetent while in possession of a fire-
arm when apprehended or who is thereafter committed
pursuant to chapter 10.77 or 71.05 RCW;

(h) Known to have been used or displayed by a person
in the violation of a proper written order of a court of
general jurisdiction; or

(i) Known to have been used in the commission of a
crime of violence or a crime in which a firearm was used
or displayed or a felony violation of the uniformed con-
trolled substances act, chapter 69.50 RCW.

(2) Upon order of forfeiture, the court in its discretion
shall order destruction of any firearm that is illegal for
any person to possess. All firearms legal for citizen pos-
session that are judicially forfeited or forfeited due to
failure to make a claim under RCW 63.32.010 or 63-
.40.010 shall be submitted for auction to commercial
sellers. A maximum of ten percent of such firearms may
be retained for use by local law enforcement agencies.
Before submission for auction, a court may temporarily
retain forfeited firearms if needed for evidence. The
proceeds from any sale shall be divided as follows: The
local jurisdiction shall retain its costs, including actual
costs of storage and sale, and shall forward the remain-
der to the state department of wildlife for use in its fire-
arms training program pursuant to RCW 77.32.155. If a
firearm is delivered to a law enforcement agency and the
agency no longer requires use of the firearm, the agency
shall dispose of the firearm by auction as provided by
this subsection. The public auctioning agency shall, as a
minimum, maintain a record of all forfeited firearms by
manufacturer, model, caliber, serial number, date and
circumstances of forfeiture, and final disposition. The
records shall be open to public inspection and copying.

(3) The court shall order the firearm returned to the
owner upon a showing that there is no probable cause to
believe a violation of subsection (1) of this section ex-
isted or the firearm was stolen from the owner or the
owner neither had knowledge of nor consented to the act
or omission involving the firearm which resulted in its
forfeiture.

1973 Act 9.46.095

(4) A law enforcement officer of the state or of any
county or municipality may confiscate a firearm found
to be in the possession of a person under circumstances
specified in subsection (1) of this section. After confis-
cation, the firearm shall not be surrendered except: (a)
To the prosecuting attorney for use in subsequent legal
proceedings; (b) for disposition according to an order of
a court having jurisdiction as provided in subsection (1)
of this section; or (c) to the owner if the proceedings are
dismissed or as directed in subsection (3) of this section.
[1988 c 223 § 2. Prior: 1987 ¢ 506 § 91; 1987 c 373 § 7;
1986 ¢ 153 § 1; 1983 c 232 § 6.]

Legislative findings and intent——1987 ¢ 506: See note following
RCW 77.04.020.

Legislative finding, purpose——Severability——1987 ¢ 373: See
notes following RCW 46.61.502.

Severability——1983 ¢ 232: See note following RCW 9.41.010.

9.41.185 Coyote getters. The use of "coyote getters"
or similar spring—triggered shell devices shall not consti-
tute a violation of any of the laws of the state of
Washington when the use of such "coyote getters" is
authorized by the state department of agriculture and/or
the state department of wildlife in cooperative programs
with the United States Fish and Wildlife Service, for the
purpose of controlling or eliminating coyotes harmful to
livestock and game animals on range land or forest ar-
eas. [1988 c 36 § 3; 1965 c 46 § 1.]

9.41.310 Information pamphlet. After a public hear-
ing, the department of wildlife shall publish a pamphlet
on firearms safety and the legal limits of the use of fire-
arms. The pamphlet shall include current information on
firearms laws and regulations and state preemption of
local firearms laws. This pamphlet may be used in the
department's hunter safety education program and shall
be provided to the department of licensing for distribu-
tion to firearms dealers and persons authorized to issue
concealed pistol licenses. The department of wildlife
shall reimburse the department of licensing for costs as-
sociated with distribution of the pamphlet. [1988 ¢ 36 §
4; 1985 c 428 § S.]

Severability——1985 ¢ 428: See note following RCW 9.41.290.

Chapter 9.46

GAMBLING 1973 ACT
Sections
9.46.070 References revised. (Effective July 1, 1989.)
9.46.095 References revised. (Effective July 1, 1989.)
9.46.140 References revised. (Effective July 1, 1989.)

9.46.070 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

9.46.095 References revised.
1989.)

(Effective July 1,
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Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

9.46.140 References revised.
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706. Under the same authority, RCW 34.04.090, 34-
.04.100, and 34.04.105 as referenced in this section will be recodified
as RCW 34.05.434, 34.05.452, and 34.05.446, respectively; but cf.
RCW 34.05.449(4) and 34.05.250 with respect to RCW 34.04.090.

(Effective July 1,

Chapter 9.91

MISCELLANEQOUS CRIMES
Sections
9.91.050 Repealed.
9.91.055 Repealed.
9.91.120 Repealed.
9.91.140 Food coupons.
9.91.150 Tree spiking.
9.91.155 Tree spiking——Action for damages.

9.91.050 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.91.055 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.91.120 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.91.140 Food coupons. (1) A person who sells food
coupons obtained through the program established under
RCW 74.04.500, or food purchased therewith, is guilty
of a gross misdemeanor under RCW 9A.20.021 if the
value of the coupons or food transferred exceeds one
hundred dollars, and is guilty of a misdemeanor under
RCW 9A.20.021 if the value of the coupons or food
transferred is one hundred dollars or less.

(2) A person who purchases, or who otherwise ac-
quires and sells, or who traffics in, food coupons issued
to another person through the program established under
RCW 74.04.500, is guilty of a class C felony under
RCW 9A.20.021 if the face value of the coupons ex-
ceeds one hundred dollars, and is guilty of a gross mis-
demeanor under RCW 9A.20.021 if the face value of
the coupons is one hundred dollars or less.

(3) A person who, in violation of 7 U.S.C. Sec.
2024(c), obtains and presents food coupons for redemp-
tion or causes such coupons to be presented for redemp-
tion through the program established under RCW
74.04.500 is guilty of a class C felony under RCW 9A-
.20.021. [1988 c 62 § 1.]

9.91.150 Tree spiking. (1) Any person who mali-
ciously drives or places in any tree, forest material, for-
est debris, or other wood material any iron, steel,
ceramic, or other substance sufficiently hard to injure
saws or wood processing or manufacturing equipment,
for the purpose of hindering logging or timber harvesting
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activities, is guilty of a class C felony under chapter
9A.20 RCW.

(2) Any person who, with the intent to use it in a vio-
lation of subsection (1) of this section, possesses any
iron, steel, ceramic, or other substance sufficiently hard
to injure saws or wood processing or manufacturing
equipment is guilty of a gross misdemeanor under chap-
ter 9A.20 RCW.

(3) As used in this section the terms "forest debris"
and "forest material" have the same meanings as under
RCW 76.04.005. [1988 c 224 § 1.]

9.91.155 Tree spiking Action for damages. Any
person who is damaged by any act prohibited in RCW
9.91.150 may bring a civil action to recover damages
sustained, including a reasonable attorney's fee. A party
seeking civil damages under this section may recover
upon proof of a violation of the provisions of RCW
9.91.150 by a preponderance of the evidence. [1988 ¢
224 § 2]

Chapter 9.94A
SENTENCING REFORM ACT OF 1981

Sections

9.94A.030  Definitions.

9.94A.040 References revised. (Effective July 1, 1989.)

9.94A.060  Sentencing guidelines commission Membership-——
Appointments: Terms of office Expenses and
compensation.

9.94A.110  Sentencing hearing Time period for holding
Presentence reports Victim impact statement and
criminal history Arguments Record.

9.94A.120  Sentences.

9.94A.150  Leaving correctional facility or release before expiration
of sentence prohibited Exceptions.

9.94A.160  References revised. (Effective July 1, 1989.)

9.94A.165 References revised. (Effective July 1, 1989.)

9.94A.170  Tolling of term of confinement.

9.94A.175  Postrelease supervision Violations Expenses.

9.94A.180 Term of partial confinement, work release, home
detention.

9.94A.190  Terms of more than one year or less than one year:
Where served Reimbursement of costs.

9.94A.200 Noncompliance with condition or requirement of sen-
tence Procedure Penalty.

9.94A205 Community custody Violations.

9.94A.207 Community placement violators Arrest, detention,
financial responsibility.

9.94A.310 Table 1-—Sentencing grid.

9.94A.320  Table 2-——Crimes included within each seriousness
level.

9.94A.330 Repealed.

9.94A.360  Offender score.

9.94A.380  Alternatives to total confinement.

9.94A.383  Community supervision.

9.94A.400 Consecutive or concurrent sentences.

9.94A.440  Evidentiary sufficiency.

9.94A.030 Definitions. Unless the context clearly re-
quires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Commission" means the sentencing guidelines
commission.

(2) "Community corrections officer" means an em-
ployee of the department who is responsible for carrying
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out specific duties in supervision of sentenced offenders
and monitoring of sentence conditions.

(3) "Community custody" means that portion of an
inmate's sentence of confinement in lieu of earned early
release time served in the community subject to controls
placed on the inmate's movement and activities by the
department of corrections.

(4) "Community placement” means a one—year period
during which the offender is subject to the conditions of
community custody and/or postrelease supervision,
which begins either upon completion of the term of con-
finement (postrelease supervision) or at such time as the
offender is transferred to community custody in lieu of
earned early release. Community placement may consist
of entirely community custody, entirely postrelease su-
pervision, or a combination of the two.

(5) "Community service" means compulsory service,
without compensation, performed for the benefit of the
community by the offender.

(6) "Community supervision" means a period of time
during which a convicted offender is subject to crime—
related prohibitions and other sentence conditions im-
posed pursuant to this chapter by a court. For first—time
offenders, the supervision may include crime-related
prohibitions and other conditions imposed pursuant to
RCW 9.94A.120(S). For purposes of the interstate com-
pact for out—of—state supervision of parolees and proba-
tioners, RCW 9.95.270, community supervision is the
functional equivalent of probation and should be consid-
ered the same as probation by other states.

(7) "Confinement" means total or partial confinement
as defined in this section.

(8) "Conviction" means an adjudication of guilt pur-
suant to Titles 10 or 13 RCW and includes a verdict of
guilty, a finding of guilty, and acceptance of a plea of
guilty.

(9) "Crime-related prohibition" means an order of a
court prohibiting conduct that directly relates to the cir-
cumstances of the crime for which the offender has been
convicted, and shall not be construed to mean orders di-
recting an offender affirmatively to participate in reha-
bilitative programs or to otherwise perform affirmative
conduct.

(10) (a) "Criminal history" means the list of a de-
fendant's prior convictions, whether in this state, in fed-
eral court, or elsewhere. The history shall include, where
known, for each conviction (i) whether the defendant
has been placed on probation and the length and terms
thereof; and (ii) whether the defendant has been incar-
cerated and the length of incarceration.

(b) "Criminal history" includes a defendant's prior
convictions in juvenile court if: (i) The conviction was
for an offense which is a felony or a serious traffic of-
fense and is criminal history as defined in RCW
13.40.020(6)(a); (ii) the defendant was fifteen years of
age or older at the time the offense was committed; and
(iii) with respect to prior juvenile class B and C felonies
or serious traffic offenses, the defendant was less than
twenty—three years of age at the time the offense for
which he or she is being sentenced was committed.
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(11) "Department”
corrections.

(12) "Determinate sentence” means a sentence that
states with exactitude the number of actual years,
months, or days of total confinement, of partial confine-
ment, of community supervision, the number of actual
hours or days of community service work, or dollars or
terms of a fine or restitution. The fact that an offender
through "earned early release” can reduce the actual
period of confinement shall not affect the classification
of the sentence as a determinate sentence.

(13) "Drug offense” means:

(a) Any felony violation of chapter 69.50 RCW ex-
cept possession of a controlled substance (RCW
69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law
that relates to the possession, manufacture, distribution,
or transportation of a controlled substance; or

(c) Any out—of-state conviction for an offense that
under the laws of this state would be a felony classified
as a drug offense under (a) of this subsection.

(14) "Escape" means:

(a) Escape in the first degree (RCW 9A.76.110), es-
cape in the second degree (RCW 9A.76.120), willful
failure to return from furlough (RCW 72.66.060), will-
ful failure to return from work release (RCW 72.65-
.070), or willful failure to comply with any limitations
on the inmate's movements while in community custody
(RCW 72.09.310); or

(b) Any federal or out—of—state conviction for an of-
fense that under the laws of this state would be a felony
classified as an escape under (a) of this subsection.

(15) "Felony traffic offense” means:

(a) Vehicular homicide (RCW 46.61.520), vehicular
assault (RCW 46.61.522), eluding a police officer
(RCW 46.61.024), or felony hit—-and—run injury-acci-
dent (RCW 46.52.020(4)); or

(b) Any federal or out—of-state conviction for an of-
fense that under the laws of this state would be a felony
classified as a felony traffic offense under (a) of this
subsection.

(16) "Fines" means the requirement that the offender
pay a specific sum of money over a specific period of
time to the court.

(17) (a) "First—time offender” means any person who
is convicted of a felony (i) not classified as a violent of-
fense or a sex offense under this chapter, or (ii) that is
not the manufacture, delivery, or possession with intent
to manufacture or deliver a controlled substance classi-
fied in schedule I or II that is a narcotic drug, and ex-
cept as provided in (b) of this subsection, who previously
has never been convicted of a felony in this state, federal
court, or another state, and who has never participated
in a program of deferred prosecution for a felony
offense.

(b) For purposes of (a) of this subsection, a juvenile
adjudication for an offense committed before the age of
fifteen years is not a previous felony conviction.

(18) "Nonviolent offense” means an offense which is
not a violent offense.

means the department of
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(19) "Offender" means a person who has committed a
felony established by state law and is eighteen years of
age or older or is less than eighteen years of age but
whose case has been transferred by the appropriate ju-
venile court to a criminal court pursuant to RCW 13-
.40.110. Throughout this chapter, the terms "offender”
and "defendant” are used interchangeably.

(20) "Partial confinement" means confinement for no
more than one year in a facility or institution operated
or utilized under contract by the state or any other unit
of government, or, if home detention has been ordered
by the court, in the residence of either the defendant or
a member of the defendant's immediate family, for a
substantial portion of each day with the balance of the
day spent in the community. Partial confinement in-
cludes work release and home detention as defined in
this section.

(21) "Postrelease supervision” is that portion of an
offender's community placement that is not community
custody.

(22) "Restitution" means the requirement that the of-
fender pay a specific sum of money over a specific pe-
riod of time to the court as payment of damages. The
sum may include both public and private costs. The im-
position of a restitution order does not preclude civil
redress.

(23) "Serious traffic offense” means:

(a) Driving while intoxicated (RCW 46.61.502), ac-
tual physical control while intoxicated (RCW 46.61-
.504), reckless driving (RCW 46.61.500), or hit—and-
run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out—of-state, county, or municipal
conviction for an offense that under the laws of this state
would be classified as a serious traffic offense under (a)
of this subsection.

(24) "Serious violent offense” is a subcategory of vio-
lent offense and means:

(a) Murder in the first degree, homicide by abuse,
murder in the second degree, assault in the first degree,
kidnapping in the first degree, or rape in the first degree,
or an attempt, criminal solicitation, or criminal conspir-
acy to commit one of these felonies; or

(b) Any federal or out—of-state conviction for an of-
fense that under the laws of this state would be a felony
classified as a serious violent offense under (a) of this
subsection.

(25) "Sentence range" means the sentencing court's
discretionary range in imposing a nonappealable
sentence.

(26) "Sex offense” means:

(a) A felony that is a violation of chapter 9A.44
RCW or RCW 9A.64.020 or 9.68A.090 or that is, under
chapter 9A.28 RCW, a criminal attempt, criminal solic-
itation, or criminal conspiracy to commit such crimes; or

(b) Any federal or out—of-state conviction for an of-
fense that under the laws of this state would be a felony
classified as a sex offense under (a) of this subsection.

(27) "Total confinement” means confinement inside
the physical boundaries of a facility or institution oper-
ated or utilized under contract by the state or any other
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unit of government for twenty—four hours a day, or pur-
suant to RCW 72.64.050 and 72.64.060.

(28) "Victim" means any person who has sustained
physical or financial injury to person or property as a
direct result of the crime charged.

(29) "Violent offense” means:

(a) Any of the following felonies, as now existing or
hereafter amended: Any felony defined under any law as
a class A felony or an attempt to commit a class A fel-
ony, criminal solicitation of or criminal conspiracy to
commit a class A felony, manslaughter in the first de-
gree, manslaughter in the second degree, indecent liber-
ties if committed by forcible compulsion, child
molestation in the first degree, rape in the second de-
gree, kidnapping in the second degree, arson in the sec-
ond degree, assault in the second degree, extortion in the
first degree, robbery in the second degree, vehicular as-
sault, and vehicular homicide, when proximately caused
by the driving of any vehicle by any person while under
the influence of intoxicating liquor or any drug as de-
fined by RCW 46.61.502, or by the operation of any ve-
hicle in a reckless manner;

(b) Any conviction for a felony offense in effect at
any time prior to July 1, 1976, that is comparable to a
felony classified as a violent offense in (a) of this sub-
section; and

(c) Any federal or out—of-state conviction for an of-
fense that under the laws of this state would be a felony
classified as a violent offense under (a) or (b) of this
subsection.

(30) "Work release” means a program of partial con-
finement available to offenders who are employed or en-
gaged as a student in a regular course of study at school.
Participation in work release shall be conditioned upon
the offender attending work or school at regularly de-
fined hours and abiding by the rules of the work release
facility.

(31) "Home detention” means a program of partial
confinement available to offenders wherein the offender
is confined in a private residence subject to electronic
surveillance. Home detention may not be imposed for
offenders convicted of a violent offense, any sex offense,
for the manufacture, delivery, or possession with intent
to manufacture or deliver a controlled substance classi-
fied in schedule I or II that is a narcotic drug, reckless
burning in the first or second degree as defined in RCW
9A.48.040 or 9A.48.050, assault in the third degree as
defined in RCW 9A.36.031, unlawful imprisonment as
defined in RCW 9A.40.040, burglary in the second de-
gree as defined in RCW 9A.52.030, or harassment as
defined in RCW 9A.46.020. Participation in a home de-
tention program shall be conditioned upon: (a) The of-
fender obtaining or maintaining current employment or
attending a regular course of school study at regularly
defined hours, (b) abiding by the rules of the home de-
tention program, and (c) compliance with court—ordered
restitution. [1988 c 157 § 1; 1988 c 154 § 2; 1988 c 153
§ 1; 1988 c 145 § 11. Prior: 1987 c 458 § 1; 1987 c 456
§ 1; 1987 c 187 § 3; 1986 c 257 § 17; 1985 c 346 § 5;
1984 ¢ 209 § 3; 1983 c 164 § 9; 1983 c 163 § 1; 1982 ¢
192 § 1; 1981 ¢ 137 § 3.]
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Reviser's note: This section was amended by 1988 c 145 § 11, 1988 ¢
153 §1,1988 c 154 § 2, and by 1988 c 157 § 1, each without reference
to the other. All amendments are incorporated in the publication of
this section pursuant to RCW 1.12.025(2). For rule of construction,
see RCW 1.12.025(1).

Application——1988 ¢ 157: "This act applies to crimes committed
after July 1, 1988." [1988 ¢ 157 § 7.]

Effective date——1988 ¢ 153: "This act shall take effect July 1,
1988." [1988 c 153 § 16.]

Implementation——1988 ¢ 153: "The department of corrections
shall report to the legislature on its plans for implementation of this
act prior to January 10, 1989. The report shall address: (1) The classi-
fication system used to determine the supervision level; and (2) the
contact standards for monitoring offenders. This section shall expire
February 1, 1989." [1988 c 153 § 14.]

Application of increased sanctions——1988 ¢ 153: "Increased sanc-
tions authorized by this act are applicable only to those persons com-
mitting offenses after July 1, 1988." [1988 c 153 § 15.]

Effective date——Savings Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

Severability——1987 ¢ 458: See note following RCW 48.21.160.

Severability 1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 17-35: "Sections 17 through 35 of
this act shall take effect July 1, 1986." [1986 c 257 § 38.]

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

Effective date——1983 ¢ 163: See note following RCW 9.94A.120.

9.94A.040 References revised. (Effecti&e July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

9.94A.060 Sentencing guidelines commission
Membership——Appointments: Terms of office——
Expenses and compensation. (1) The commission consists
of fifteen voting members, one of whom the governor
shall designate as chairperson. With the exception of ex
officio voting members, the voting members of the com-
mission shall be appointed by the governor, subject to
confirmation by the senate.

(2) The voting membership consists of the following:

(a) The head of the state agency having general re-
sponsibility for adult correction programs, as an ex offi-
cio member;

(b) The director of financial management, as an ex
officio member;

(c) Until July 1, 1992, the chair of the indeterminate
sentencing review board, as an ex officio member, and
thereafter the chair of the clemency and pardons board,
as an ex officio member;

(d) Two prosecuting attorneys;

(e) Two attorneys with particular expertise in defense
work;

(f) Four persons who are superior court judges;

(g) One person who is the chief law enforcement offi-
cer of a county or city;

(h) Three members of the public who are not and
have never been prosecutors, attorneys, judges, or law
enforcement officers.

In making the appointments, the governor shall seek the
recommendations of Washington prosecutors in respect
to the prosecuting attorney members, of the Washington
state bar association in respect to the attorney members,
of the association of superior court judges in respect to
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the members who are judges, and of the Washington as-
sociation of sheriffs and police chiefs in respect to the
member who is a law enforcement officer.

(3) All voting members of the commission, except ex
officio voting members, shall serve terms of three years
and until their successors are appointed and confirmed.
However, the governor shall stagger the terms by ap-
pointing four of the initial members for terms of one
year, four for terms of two years, and four for terms of
three years.

(4) The speaker of the house of representatives and
the president of the senate may each appoint two non-
voting members to the commission, one from each of the
two largest caucuses in each house. The members so ap-
pointed shall serve two—year terms, or until they cease to
be members of the house from which they were ap-
pointed, whichever occurs first.

(5) The members of the commission shall be reim-
bursed for travel expenses as provided in RCW 43.03-
.050 and 43.03.060. Legislative members shall be
reimbursed by their respective houses as provided under
RCW 44.04.120, as now existing or hereafter amended.
Members shall be compensated in accordance with
RCW 43.03.250. [1988 c 157 § 2; 1984 ¢ 287 § 10; 1981
c137§6.]

Application——1988 ¢ 157: See note following RCW 9.94A.030.

Legislative findings———Severability——Effective date——1984 ¢
287: See notes following RCW 43.03.220.

9.94A.110 Sentencing hearing
holding Presentence reports Victim impact state-
ment and criminal history Arguments——Record.
Before imposing a sentence upon a defendant, the court
shall conduct a sentencing hearing. The sentencing
hearing shall be held within forty court days following
conviction. Upon the motion of either party for good
cause shown, or on its own motion, the court may extend
the time period for conducting the sentencing hearing.
The court shall order the department to complete a pre-
sentence report before imposing a sentence upon a de-
fendant who has been convicted of a felony sexual
offense. The department of corrections shall give priority
to presentence investigations for sexual offenders. The
court shall consider the presentence reports, if any, in-
cluding any victim impact statement and criminal his-
tory, and allow arguments from the prosecutor, the
defense counsel, the offender, the victim, the survivor of
the victim, or a representative of the victim or survivor,
and an investigative law enforcement officer as to the
sentence to be imposed. If the court is satisfied by a
preponderance of the evidence that the defendant has a
criminal history, the court shall specify the convictions it
has found to exist. All of this information shall be part
of the record. Copies of all presentence reports presented
to the sentencing court and all written findings of facts
and conclusions of law as to sentencing entered by the
court shall be sent to the department by the clerk of the
court at the conclusion of the sentencing and shall ac-
company the offender if the offender is committed to the
custody of the department. Court clerks shall provide,
without charge, certified copies of documents relating to

Time period for
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criminal convictions requested by prosecuting attorneys.
[1988 c 60 § 1; 1986 c 257 § 34; 1985 c 443 § 6; 1984 ¢
209 § 5; 1981 ¢ 137 § 11.]

Severability. 1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 c 257 §§ 17-35: See note following RCW
9.94A.030.

Severability——Effective date——1985 ¢ 443: See notes following
RCW 17.69.010.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.
Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.120 Sentences. When a person is convicted of
a felony, the court shall impose punishment as provided
in this section.

(1) Except as authorized in subsections (2), (5), and
(7) of this section, the court shall impose a sentence
within the sentence range for the offense.

(2) The court may impose a sentence outside the
standard sentence range for that offense if it finds, con-
sidering the purpose of this chapter, that there are sub-
stantial and compelling reasons justifying an exceptional
sentence.

(3) Whenever a sentence outside the standard range is
imposed, the court shall set forth the reasons for its de-
cision in written findings of fact and conclusions of law.
A sentence outside the standard range shall be a deter-
minate sentence.

(4) An offender convicted of the crime of murder in
the first degree shall be sentenced to a term of total
confinement not less than twenty years. An offender
convicted of the crime of assault in the first degree
where the offender used force or means likely to result in
death or intended to kill the victim shall be sentenced to
a term of total confinement not less than five years. An
offender convicted of the crime of rape in the first de-
gree shall be sentenced to a term of total confinement
not less than three years, and shall not be eligible for
furlough, work release or other authorized leave of ab-
sence from the correctional facility during such mini-
mum three year term except for the purpose of
commitment to an inpatient treatment facility. The
foregoing minimum terms of total confinement are man-
datory and shall not be varied or modified as provided in
subsection (2) of this section.

(5) In sentencing a first—-time offender the court may
waive the imposition of a sentence within the sentence
range and impose a sentence which may include up to
ninety days of confinement in a facility operated or uti-
lized under contract by the county and a requirement
that the offender refrain from committing new offenses.
The sentence may also include up to two years of com-
munity supervision, which, in addition to crime-related
prohibitions, may include requirements that the offender
perform any one or more of the following:

(a) Devote time to a specific employment or
occupation;

(b) Undergo available outpatient treatment for up to
two years, or inpatient treatment not to exceed the stan-
dard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vo-
cational training;

[1988 RCW Supp—spage 50]

Title 9 RCW: Crimes and Punishments

(d) Remain within prescribed geographical boundaries
and notify the court or the community corrections offi-
cer prior to any change in the offender's address or
employment;

(e) Report as directed to the court and a community
corrections officer; or

(f) Pay a fine and/or accomplish some community
service work.

(6) If a sentence range has not been established for
the defendant's crime, the court shall impose a determi-
nate sentence which may include not more than one year
of confinement, community service work, a term of
community supervision not to exceed one year, and/or a
fine. The court may impose a sentence which provides
more than one year of confinement if the court finds,
considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an excep-
tional sentence.

(7) (a) When an offender is convicted of a sex offense
other than a violation of RCW 9A.44.040 or RCW 9A-
.44.050 and has no prior convictions for a sex offense or
any other felony sexual offenses in this or any other
state, the sentencing court, on its own motion or the
motion of the state or the defendant, may order an ex-
amination to determine whether the defendant is ame-
nable to treatment.

After receipt of the reports, the court shall then de-
termine whether the offender and the community will
benefit from use of this special sexual offender sentenc-
ing alternative. If the court determines that both the of-
fender and the community will benefit from use of this
provision, the court shall then impose a sentence within
the sentence range and, if this sentence is less than six
years of confinement, the court may suspend the execu-
tion of the sentence and place the offender on commu-
nity supervision for up to two years. As a condition of
the suspended sentence, the court may impose other sen-
tence conditions including up to six months of confine-
ment, not to exceed the sentence range of confinement
for that offense, crime-related prohibitions, and require-
ments that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or
occupation;

(ii) Undergo available outpatient sex offender treat-
ment for up to two years, or inpatient sex offender
treatment not to exceed the standard range of confine-
ment for that offense. A community mental health cen-
ter may not be used for such treatment unless it has an
appropriate program designed for sex offender
treatment;

(iii) Remain within prescribed geographical bounda-
ries and notify the court or the community corrections
officer prior to any change in the offender's address or
employment;

(iv) Report as directed to the court and a community
corrections officer;

(v) Pay a fine, accomplish some community service
work, or any combination thereof; or
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(vi) Make recoupment to the victim for the cost of
any counseling required as a result of the offender's
crime.

If the offender violates these sentence conditions the
court may revoke the suspension and order execution of
the sentence. All confinement time served during the pe-
riod of community supervision shall be credited to the
offender if the suspended sentence is revoked.

(b) When an offender is convicted of any felony sex-
ual offense committed before July 1, 1987, and is sen-
tenced to a term of confinement of more than one year
but less than six years, the sentencing court may, on its
own motion or on the motion of the offender or the state,
order the offender committed for up to thirty days to the
custody of the secretary of social and health services for
evaluation and report to the court on the offender's
amenability to treatment at these facilities. If the secre-
tary of social and health services cannot begin the eval-
uation within thirty days of the court's order of
commitment, the offender shall be transferred to the
state for confinement pending an opportunity to be eval-
uated at the appropriate facility. The court shall review
the reports and may order that the term of confinement
imposed be served in the sexual offender treatment pro-
gram at the location determined by the secretary of so-
cial and health services or the secretary's designee, only
if the report indicates that the offender is amenable to
the treatment program provided at these facilities. The
offender shall be transferred to the state pending place-
ment in the treatment program. Any offender who has
escaped from the treatment program shall be referred
back to the sentencing court.

If the offender does not comply with the conditions of
the treatment program, the secretary of social and
health services may refer the matter to the sentencing
court. The sentencing court shall commit the offender to
the department of corrections to serve the balance of the
term of confinement.

If the offender successfully completes the treatment
program before the expiration of the term of confine-
ment, the court may convert the balance of confinement
to community supervision and may place conditions on
the offender including crime-related prohibitions and
requirements that the offender perform any one or more
of the following:

(i) Devote time to a specific employment or
occupation;

(ii) Remain within prescribed geographical boundaries
and notify the court or the community corrections offi-
cer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community
corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of community
supervision, the court may order the offender to serve
out the balance of the community supervision term in
confinement in the custody of the department of
corrections.

After June 30, 1993, this subsection (b) shall cease to
have effect.
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(c) When an offender commits any felony sexual of-
fense on or after July 1, 1987, and is sentenced to a term
of confinement of more than one year but less than six
years, the sentencing court may, on its own motion or on
the motion of the offender or the state, request the de-
partment of corrections to evaluate whether the offender
is amenable to treatment and the department may place
the offender in a treatment program within a correc-
tional facility operated by the department.

Except for an offender who has been convicted of a
violation of RCW 9A.44.040 or 9A.44.050, if the of-
fender completes the treatment program before the ex-
piration of his term of confinement, the department of
corrections may request the court to convert the balance
of confinement to community supervision and to place
conditions on the offender including crime-related pro-
hibitions and requirements that the offender perform
any one or more of the following:

(i) Devote time to a specific employment or
occupation;

(i) Remain within prescribed geographical boundaries
and notify the court or the community corrections offi-
cer prior to any change in the offender's address or
employment;

(iii) Report as directed to the court and a community
corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of his com-
munity supervision, the court may order the offender to
serve out the balance of his community supervision term
in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibil-
ity for such programs for offenders convicted and sen-
tenced for a sexual offense committed prior to July 1,
1987. .

(8) (a) When a court sentences a person to a term of
total confinement to the custody of the department of
corrections for an offense categorized as a sex offense, a
serious violent offense, assault in the second degree, any
crime against a person where it is determined in accord-
ance with RCW 9.94A.125 that the defendant or an ac-
complice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50
or 69.52 RCW, committed on or after July 1, 1988, the
court shall in addition to the other terms of the sentence,
sentence the offender to a one—year term of community
placement beginning either upon completion of the term
of confinement or at such time as the offender is trans-
ferred to community custody in lieu of earned early re-
lease in accordance with RCW 9.94A.150(1). When the
court sentences an offender under this section to the
statutory maximum period of confinement then the
community placement portion of the sentence shall con-
sist entirely of such community custody to which the of-
fender may become eligible, in accordance with RCW
9.94A.150(1). Any period of community custody actu-
ally served shall be credited against the community
placement portion of the sentence.
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(b) When a court sentences a person to a term of total
confinement to the custody of the department of correc-
tions for an offense categorized as a sex offense, a seri-
ous violent offense, assault in the second degree, any
crime against a person where it is determined in accord-
ance with RCW 9.94A.125 that the defendant or an ac-
complice was armed with a deadly weapon at the time of
commission, or any felony offense under chapter 69.50
or 69.52 RCW, committed on or after July 1, 1988, un-
less a condition is waived by the court, the sentence shall
include, in addition to the other terms of the sentence, a
one-year term of community placement on the following
conditions:

(i) The offender shall report to and be available for
contact with the assigned community corrections officer
as directed;

(ii) The offender shall work at department of correc-
tions—approved education, employment, and/or commu-
nity service;

(iii) The offender shall not consume controlled sub-
stances except pursuant to lawfully issued prescriptions;

(iv) An offender in community custody shall not un-
lawfully possess controlled substances; and

(v) The offender shall pay community placement fees
as determined by the department of corrections.

(c) The court may also order any of the following
special conditions:

(i) The offender shall remain within, or outside of, a
specified geographical boundary;

(ii) The offender shall not have direct or indirect con-
tact with the victim of the crime or a specified class of
individuals;

(iii) The offender shall participate in crime-related
treatment or counseling services;

(iv) The offender shall not consume alcohol;

(v) The residence location and living arrangements of
a sex offender shall be subject to the prior approval of
the department of corrections; or

(vi) The offender shall comply with any crime-related
prohibitions.

(d) Prior to transfer to, or during, community place-
ment, any conditions of community placement may be
removed or modified so as not to be more restrictive by
the sentencing court, upon recommendation of the de-
partment of corrections.

(9) If the court imposes a sentence requiring confine-
ment of thirty days or less, the court may, in its discre-
tion, specify that the sentence be served on consecutive
or intermittent days. A sentence requiring more than
thirty days of confinement shall be served on consecutive
days. Local jail administrators may schedule court—or-
dered intermittent sentences as space permits.

(10) If a sentence imposed includes a fine or restitu-
tion, the sentence shall specify a reasonable manner and
time in which the fine or restitution shall be paid. Resti-
tution to victims shall be paid prior to any other pay-
ments of monetary obligations. In any sentence under
this chapter the court may also require the offender to
make such monetary payments, on such terms as it
deems appropriate under the circumstances, as are nec-
essary (a) to pay court costs, including reimbursement of
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the state for costs of extradition if return to this state by
extradition was required, (b) to make recoupment of the
cost of defense attorney's fees if counsel is provided at
public expense, (c) to contribute to a county or interlocal
drug fund, and (d) to make such other payments as pro-
vided by law. The offender's compliance with payment
of monetary obligations shall be supervised by the de-
partment. The rate of payment shall be determined by
the court or, in the absence of a rate determined by the
court, the rate shall be set by the department. All mon-
etary payments ordered shall be paid no later than ten
years after the most recent of either the last date of re-
lease from confinement pursuant to a felony conviction
or the date the sentence was entered. Nothing in this
section makes the department, the state, or any of its
employees, agents, or other persons acting on their be-
half liable under any circumstances for the payment of
these financial obligations. If an order includes restitu-
tion as one of the monetary assessments, the county
clerk shall make disbursements to victims named in the
order. The restitution to victims named in the order shall
be paid prior to any payment for other penalties or
monetary assessments.

(11) Except as provided under RCW 9.94A.140(1), a
court may not impose a sentence providing for a term of
confinement or community supervision or community
placement which exceeds the statutory maximum for the
crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving com-
munity supervision, community service, restitution, or
fines shall be under the supervision of the secretary of
the department of corrections or such person as the sec-
retary may designate and shall follow explicitly the in-
structions of the secretary including reporting as
directed to a community corrections officer, remaining
within prescribed geographical boundaries, and notifying
the community corrections officer of any change in the
offender's address or employment.

(13) The sentencing court shall give the offender
credit for all confinement time served before the sen-
tencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.

(14) A departure from the standards in RCW
9.94A.400(1) and (2) governing whether sentences are
to be served consecutively or concurrently is an excep-
tional sentence subject to the limitations in subsections
(2) and (3) of this section, and may be appealed by the
defendant or the state as set forth in RCW
9.94A.210(2) through (6).

(15) The court shall order restitution whenever the
offender is convicted of a felony that results in injury to
any person or damage to or loss of property, whether the
offender is sentenced to confinement or placed under
community supervision, unless extraordinary circum-
stances exist that make restitution inappropriate in the
court's judgment. The court shall set forth the extraor-
dinary circumstances in the record if it does not order
restitution.

(16) As a part of any sentence, the court may impose
and enforce an order that relates directly to the circum-
stances of the crime for which the offender has been
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convicted, prohibiting the offender from having any con-
tact with other specified individuals or a specific class of
individuals for a period not to exceed the maximum al-
lowable sentence for the crime, regardless of the expira-
tion of the offender's term of community supervision.

(17) In any sentence of partial confinement, the court
may require the defendant to serve the partial confine-
ment in work release or in a program of home detention.
[1988 c 154 § 3; 1988 ¢ 153 § 2; 1988 c 143 § 21. Prior:
1987 ¢ 456 § 2; 1987 ¢ 402 § 1; prior: 1986 c 301 § 4,
1986 ¢ 301 § 3; 1986 c 257 § 20; 1984 c 209 § 6; 1983 ¢
163 § 2; 1982 ¢ 192 § 4, 1981 ¢ 137 § 12.]

Reviser's note: This section was amended by 1988 c 143 § 21, 1988 c
153 § 2, and by 1988 c 154 § 3, each without reference to the other.
All amendments are incorporated in the publication of this section
pursuant to RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Effective date——Implementation Application of increased sanc-
tions 1988 ¢ 153: See notes following RCW 9.94A.030.

Applicability: 1988 ¢ 143 §§ 21-24: "Increased sanctions author-
ized by sections 21 through 24 of this act are applicable only to those
persons committing offenses after March 21, 1988." [1988 c 143 §
25.] Sections 21, 23, and 24 were amendments to RCW 9.94A.120,
9.94A.383, and 9.94A.400, respectively. Section 22, an amendment to
RCW 9.94A.170, was vetoed by the governor.

Effective date——1987 ¢ 402: "This act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall
take effect July 1, 1987." [1987 c 402 § 3.]

Effective date——1986 ¢ 301 § 4: "Section 4 of this act shall take
effect July 1, 1987." [1986 c 301 § 8.]

Severability 1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

Effective date——1983 ¢ 163: "Sections 1 through 5 of this act shall
take effect on July 1, 1984." [1983 c 163 § 7.]

Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.150 Leaving correctional facility or release
before expiration of sentence prohibited Exceptions.
No person serving a sentence imposed pursuant to this
chapter shall leave the confines of the correctional facil-
ity or be released prior to the expiration of the sentence
except as follows:

(1) Except for persons convicted of a sex offense or an
offense categorized as a serious violent offense, assault
in the second degree, any crime against a person where
it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a
deadly weapon at the time of commission, or any felony
offense under chapter 69.50 or 69.52 RCW, the terms of
the sentence may be reduced by earned early release
time in accordance with procedures developed and pro-
mulgated by the department. The earned early release
time shall be for good behavior and good performance,
as determined by the department. In no case shall the
aggregate earned early release time exceed one-third of
the sentence. Persons convicted of a sex offense or an
offense categorized as a serious violent offense, assault
in the second degree, any crime against a person where
it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a
deadly weapon at the time of commission, or any felony
offense under chapter 69.50 or 69.52 RCW may become
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eligible for community custody in lieu of earned early
release time in accordance with the program developed
by the department;

(2) When a person convicted of a sex offense or an
offense categorized as a serious violent offense, assault
in the second degree, any crime against a person where
it is determined in accordance with RCW 9.94A.125
that the defendant or an accomplice was armed with a
deadly weapon at the time of commission, or any felony
offense under chapter 69.50 or 69.52 RCW is eligible
for transfer to community custody status in lieu of
earned early release time pursuant to subsection (1) of
this section, as computed by the department of correc-
tions, the offender shall be transferred to community
custody.

(3) An offender may leave a correctional facility pur-
suant to an authorized furlough or leave of absence. In
addition, offenders may leave a correctional facility
when in the custody of a corrections officer or officers;

(4) The governor, upon recommendation from the
clemency and pardons board, may grant an extraordi-
nary release for reasons of serious health problems, se-
nility, advanced age, extraordinary meritorious acts, or
other extraordinary circumstances;

(5) No more than the final six months of the sentence
may be served in partial confinement designed to aid the
offender in finding work and reestablishing him or her-
self in the community;

(6) The governor may pardon any offender;

(7) The department of corrections may release an of-
fender from confinement any time within ten days be-
fore a release date calculated under this section; and

(8) An offender may leave a correctional facility prior
to completion of his sentence if the sentence has been
reduced as provided in RCW 9.94A.160. [1988 c 153 §
3; 1988 ¢c 3 §1;1984 c 209 § 8; 1982 c 192 § 6; 1981 ¢
137§ 15.]

Reviser's note: This section was amended by 1988 c 3 § 1 and by
1988 ¢ 153 § 3, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date——Implementation——Application of increased sanc-
tions 1988 ¢ 153: See notes following RCW 9.94A.030.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.160 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

9.94A.165 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

9.94A.170 Tolling of term of confinement. (1) A
term of confinement, including community custody, or-
dered in a sentence pursuant to this chapter shall be
tolled by any period of time during which the offender
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has absented him or herself from confinement without
the prior approval of the entity in whose custody the of-
fender has been placed. A term of partial confinement
shall be tolled during any period of time spent in total
confinement pursuant to a new conviction or pursuant to
sanctions for violation of sentence conditions on a sepa-
rate felony conviction.

(2) A term of supervision, including postrelease su-
pervision ordered in a sentence pursuant to this chapter
shall be tolled by any period of time during which the
offender has absented himself or herself from supervision
without prior approval of the entity under whose super-
vision the offender has been placed.

(3) Any period of supervision shall be tolled during
any period of time the offender is in confinement for any
reason. However, if an offender is detained pursuant to
RCW 9.94A.207 or 9.94A.195 and is later found not to
have violated a condition or requirement of supervision,
time spent in confinement due to such detention shall
not toll to period of supervision.

(4) For confinement sentences, the date for the tolling
of the sentence shall be established by the entity respon-
sible for the confinement. For sentences involving super-
vision, the date for the tolling of the sentence shall be
established by the court, based on reports from the en-
tity responsible for the supervision. [1988 ¢ 153 § 9;
1981 ¢ 137 § 17.]

Effective date——Implementation——Application of increased sanc-
tions 1988 ¢ 153: See notes following RCW 9.94A.030.

Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.175 Postrelease  supervision Viola-
tions Expenses. If the offender violates any condition
of postrelease supervision, a hearing may be conducted
in the same manner as providled in RCW 9.94A.200.
Jurisdiction shall be with the court of the county in
which the offender was sentenced. However, the court
may order a change of venue to the offender's county of
residence or where the violation occurred, for the pur-
pose of holding a violation hearing.

After the hearing, the court may order the offender to
be confined for up to sixty days per violation in the
county jail. Reimbursement to a city or county for the
care of offenders who are detained solely for violating a
condition of postrelease supervision shall be under RCW
70.48.440. A county shall be reimbursed for indigent
defense costs for offenders who are detained solely for
violating a condition of postrelease supervision in ac-
cordance with regulations to be promulgated by the of-
fice of financial management. An offender may be held
in jail at state expense pending the hearing, and any
time served while awaiting the hearing shall be credited
against confinement imposed for a violation. The court
shall retain jurisdiction for the purpose of holding the
violation hearing and imposing a sanction. [1988 ¢ 153 §
8.]

Effective date——Implementation——Application of increased sanc-
tions——1988 ¢ 153: See notes following RCW 9.94A.030.

9.94A.180 Term of partial confinement, work release,
home detention. (1) An offender sentenced to a term of
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partial confinement shall be confined in the facility for
at least eight hours per day. The offender shall be re-
quired as a condition of partial confinement to report to
the facility at designated times. An offender may be re-
quired to comply with crime-related prohibitions during
the period of partial confinement.

(2) An offender in a county jail ordered to serve all or
part of a term of less than one year in work release or a
program of home detention who violates the rules of the
work release facility or program of home detention or
fails to remain employed or enrolled in school may be
transferred to the appropriate county detention facility
without further court order but shall, upon request, be
notified of the right to request an administrative hearing
on the issue of whether or not the offender failed to
comply with the order and relevant conditions. Pending
such hearing, or in the absence of a request for the
hearing, the offender shall serve the remainder of the
term of confinement as total confinement. This subsec-
tion shall not affect transfer or placement of offenders
committed to the state department of corrections. [1988
c 154 § 4,1987 c 456 § 3; 1981 ¢ 137 § 18.]

Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.190 Terms of more than one year or less than
one year Where served Reimbursement of costs.
(1) A sentence that includes a term or terms of confine-
ment totaling more than one year shall be served in a
facility or institution operated, or utilized under con-
tract, by the state. Except as provided for in subsection
(3) of this section, a sentence of not more than one year
of confinement shall be served in a facility operated, li-
censed, or utilized under contract, by the county, or if
home detention has been ordered by the court, in the
residence of either the defendant or a member of the
defendant's immediate family.

(2) If a county uses a state partial confinement facil-
ity for the partial confinement of a person sentenced to
confinement for not more than one year, the county shall
reimburse the state for the use of the facility as provided
for in this subsection. The office of financial manage-
ment shall set the rate of reimbursement based upon the
average per diem cost per offender in the facility. The
office of financial management shall determine to what
extent, if any, reimbursement shall be reduced or elimi-
nated because of funds provided by the legislature to the
department of corrections for the purpose of covering the
cost of county use of state partial confinement facilities.
The office of financial management shall reestablish re-
imbursement rates each even—numbered year.

(3) A person who is sentenced for a felony to a term
of not more than one year, and who is committed or re-
turned to incarceration in a state facility on another fel-
ony conviction, either under the indeterminate
sentencing laws, chapter 9.95 RCW, or under this chap-
ter shall serve all terms of confinement, including a sen-
tence of not more than one year, in a facility or
institution operated, or utilized under contract, by the
state, consistent with the provisions of RCW 9.94A.400.
[1988 c 154 § S; 1986 ¢ 257 § 21; 1984 ¢ 209 § 10; 1981
c 137 § 19.]
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Severability——1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates——1984 c 209: See note following RCW 9.92.150.
Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.200 Noncompliance with condition or require-
ment of sentence Procedure——Penalty. (1) If an
offender violates any condition or requirement of a sen-
tence, the court may modify its order of judgment and
sentence and impose further punishment in accordance
with this section.

(2) If an offender fails to comply with any of the re-
quirements or conditions of a sentence the following
provisions apply:

(a) The court, upon the motion of the state, or upon
its own motion, shall require the offender to show cause
why the offender should not be punished for the non-
compliance. The court may issue a summons or a war-
rant of arrest for the offender's appearance;

(b) The state has the burden of showing noncompli-
ance by a preponderance of the evidence. If the court
finds that the violation has occurred, it may order the
offender to be confined for a period not to exceed sixty
days for each violation, and may (i) convert a term of
partial confinement to total confinement, (ii) convert
community service obligation to total or partial confine-
ment, or (iii) convert monetary obligations, except resti-
tution and the crime victim penalty assessment, to
community service hours at the rate of the state mini-
mum wage as established in RCW 49.46.020 for each
hour of community service. Any time served in confine-
ment awaiting a hearing on noncompliance shall be
credited against any confinement order by the court; and

(c) If the court finds that the violation was not willful,
the court may modify its previous order regarding pay-
ment of fines or other monetary payments and regarding
community service obligations.

(3) Nothing in this section prohibits the filing of es-
cape charges if appropriate. [1988 c 155 § 2; 1988 ¢ 153
§ 11; 1984 ¢ 209 § 12; 1981 c 137 § 20.]

Reviser's note: This section was amended by 1988 ¢ 153 § 11 and by
1988 c 155 § 2, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Effective date——Implementation——Application of increased sanc-
tions——1988 ¢ 153: See notes following RCW 9.94A.030.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

Effective date——1981 ¢ 137: See RCW 9.94A.905.

9.94A.205 Community custody Violations. If an
inmate violates any condition or requirement of commu-
nity custody, the department may transfer the inmate to
a more restrictive confinement status to serve the re-
maining portion of the sentence, less credit for any pe-
riod actually spent in community custody or in detention
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awaiting disposition of an alleged violation. If an inmate
is accused of violating any condition or requirement of
community custody, he or she is entitled to a hearing
before the department prior to the imposition of sanc-
tions. The hearing shall be considered as inmate disci-
plinary proceedings and shall not be subject to *chapter
34.04 RCW. The department shall develop hearing pro-
cedures and sanctions. [1988 ¢ 153 § 4.]

*Reviser's note: Effective July 1, 1989, all references to chapter 34-
.04 RCW will be changed to chapter 34.05 RCW pursuant to 1988 c
288 § 706.

Effective date——Implementation——Application of increased sanc-
tions 1988 ¢ 153: See notes following RCW 9.94A.030.

9.94A.207 Community placement violators——Ar-
rest, detention, financial responsibility. (1) The secretary
may issue warrants for the arrest of any offender who
violates a condition of community placement. The arrest
warrants shall authorize any law enforcement or peace
officer or community corrections officer of this state or
any other state where such offender may be located, to
arrest the offender and place him or her in total con-
finement pending disposition of the alleged violation.
The department shall compensate the local jurisdiction
at the office of financial management's adjudicated rate,
in accordance with RCW 70.48.440. A community cor-
rections officer, if he or she has reasonable cause to be-
lieve an offender in community placement has violated a
condition of community placement, may suspend the
person's community placement status and arrest or cause
the arrest and detention in total confinement of the of-
fender, pending the determination of the secretary as to
whether the violation has occurred. The community cor-
rections officer shall report to the secretary all facts and
circumstances and the reasons for the action of suspend-
ing community placement status. A violation of a condi-
tion of community placement shall be deemed a violation
of the sentence for purposes of RCW 9.94A.195. The
authority granted to community corrections officers un-
der this section shall be in addition to that set forth in
RCW 9.94A.195.

(2) Inmates, as defined in RCW 72.09.020, who have
been transferred to community custody and who are de-
tained in a local correctional facility are the financial
responsibility of the department of corrections. The
community custody inmate shall be removed from the
local correctional facility not later than eight days, ex-
cluding weekends and holidays, following admittance to
the local correctional facility and notification that the
inmate is available for movement to a state correctional
institution. However, if good cause is shown, the depart-
ment may negotiate with local correctional authorities
for an additional period of detention. [1988 ¢ 153 § 5.]

Effective date——Implementation——A pplication of increased sanc-
tions 1988 ¢ 153: See notes following RCW 9.94A.030.
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9.94A.310 Table 1——Sentencing grid.

(1) TABLE 1|
Sentencing Grid
SERIOUSNESS
SCORE OFFENDER SCORE
9
0 1 2 3 4 ) 6 7 8 or more
X1V Life Sentence without Parole/Death Penalty
XII1 23y4m  24ydm  25y4m 26y4m  27y4m  28y4m  30y4m 32yl10m 36y 40y
240- 250- 261- 271- 281- 291- 312- 338- 370- 411-
320 333 347 361 374 388 416 450 493 548
XII 12y 13y 14y 1Sy 16y 17y 19y 2ly 25y 29y
123- 134- 144— 154- 165— 175- 195- 216- 257- 298-
164 178 192 205 219 233 260 288 342 397
XI 6y 6y9m Ty6m 8y3m 9y 9y9m 12y6m 13y6m 15y6m 17y6ém
62— 69— 77— 85— 93— 100- 129- 139- 159- 180~
82 92 102 113 123 133 171 185 212 240
X Sy Sy6ém 6y 6y6bm Ty Ty6ém 9y6m 10y6m 12y6m 14y6ém
51- 57- 62— 67— 72— 77— 98— 108- 129- 149-
68 75 82 89 96 102 130 144 171 198
IX 3y 3y6ém 4y 4y6m Sy Sy6ém Ty6m 8y6m 10y6m 12y6m
31- 36— 41- 46— 51- 57— 77- 87— 108- 129-
41 48 54 61 68 75 102 116 144 171
VIII 2y 2y6m 3y 3yém 4y 4y6m 6y6m Ty6m 8y6m 10y6ém
21- 26— 31- 36— 41—~ 46— 67— 77- 87— 108-
27 34 41 48 54 61 89 102 116 144
VII 18m 2y 2y6m 3y 3y6m 4y Sy6m 6y6m Ty6m 8y6m
15— 21- 26— 31- 36- 4]1- 57- 67— 77- 87—
20 27 34 41 48 54 75 89 102 116
VI 13m 18m 2y 2y6m 3y 3y6m 4y6m Sy6m 6y6m Ty6m
12+- 15- 21- 26— 31- 36— 46— 57- 67— 77—
14 20 27 34 4] 48 61 75 89 102
\4 9m 13m 15m 18m 2y2m 3y2m 4y Sy 6y Ty
6- 12+- 13- 15— 22~ 33- 41- 51- 62— 72—
12 14 17 20 29 43 54 68 82 96
IV 6m 9m 13m 15m 18m 2y2m 3y2m 4y2m S5y2m 6y2m
3- 6— 12+- 13- 15- 22— 33- 43— 53— 63—
9 12 14 17 20 29 43 57 70 84
111 2m Sm 8m 1lm 14m 20m 2y2m 3y2m 4y2m Sy
1- 3- 4- 9- 12+- 17- 22— 33- 43— S1-
3 8 12 12 16 22 29 43 57 68
II 4m 6m 8m 13m 16m 20m 2y2m 3y2m 4y2m
0-90 2- 3- 4- 12+- 14- 17- 22— 33- 43—
Days 6 9 12 14 18 22 29 43 57
I 3m 4m Sm 8m 13m 16m 20m 2y2m
0-60 0-90 2- 2- 3- 4- 12+- 14— 17- 22—
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SERIOUSNESS
SCORE OFFENDER SCORE
9
0 1 2 3 4 5 6 7 8 or more
Days Days ) 6 8 12 14 18 22 29

NOTE: Numbers in the first horizontal row of each seriousness category represent sentencing midpoints in years(y)
and months(m). Numbers in the second and third rows represent presumptive sentencing ranges in months, or in days
if so designated. 12+ equals one year and one day.

(2) For persons convicted of the anticipatory offenses of criminal attempt, solicitation, or conspiracy under chapter
9A.28 RCW, the presumptive sentence is determined by locating the sentencing grid sentence range defined by the
appropriate offender score and the seriousness level of the completed crime, and multiplying the range by 75 percent.

(3) The following additional times shall be added to the presumptive sentence if the offender or an accomplice was
armed with a deadly weapon as defined in this chapter and the offender is being sentenced for one of the crimes listed
in this subsection. If the offender or an accomplice was armed with a deadly weapon and the offender is being sen-
tenced for an anticipatory offense under chapter 9A.28 RCW to commit one of the crimes listed in this subsection, the
following times shall be added to the presumptive range determined under subsection (2) of this section:

(a) 24 months for Rape 1 (RCW 9A.44.040), Robbery 1 (RCW 9A.56.200), or Kidnapping 1 (RCW 9A.40.020)

(b) 18 months for Burglary 1 (RCW 9A.52.020)

(c) 12 months for Assault 2 (*RCW 9A.36.020), Escape 1 (RCW 9A.76.110), Kidnapping 2 (RCW 9A.40.030),
Burglary 2 of a building other than a dwelling (RCW 9A.52.030), Theft of Livestock 1 or 2 (RCW 9A.56.080),
or any drug offense.

[1988 c 218 § 1; 1986 ¢ 257 § 22; 1984 ¢ 209 § 16; 1983 ¢ 115 § 2.]

*Reviser's note: RCW 9A.36.020 was repealed by 1986 ¢ 257 § 9, effective July 1, 1988. For later enactment, see RCW 9A.36.021.
Severability 1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 17-35: See note following RCW 9.94A.030.

Effective datess——1984 ¢ 209: See note following RCW 9.92.150.

9.94A.320 Table 2——Crimes included within each Over 18 and deliver narcotic from Schedule
seriousness level. III, IV, or V or a nonnarcotic from
Schedule I-V to someone under 18 and 3

TABLE 2 years junior (RCW 69.50.406)
CRIMES INCLUDED WITHIN EACH Sexual Exploitation, Under 16 (RCW
SERIOUSNESS LEVEL 9.68A.040(2)(a))
X1V Aggravated Murder 1 (RCW 10.95.020) I"f)i:'égz 06%?{;](?;)1 Profiteering (RCW
XIII Murder 1 (RCW 9A.32.030)
Homicide by abuse (RCW 9A.32.055) vl Arson 1 (RCW 9A.48.020)
Rape 2 (RCW 9A.44.050)
X1 Murder 2 (RCW 9A.32.050) Rape of a Child 2 (RCW 9A.44.076)
XI Assault 1 (RCW 9A.36.011) Child Molestation 1 (RCW 9A.44.083)
. . Promoting Prostitution 1 (RCW 9A.88.070)
X Kidnapping 1 (RCW 9A.40.020) : : :

Rape 1 (RCW 9A.44.040) Selling heroin for profit (RCW 69.50.410)

Rape of a Child 1 (RCW 9A.44.073) vil Burglary 1 (RCW 9A.52.020)

Damaging building, etc., by explosion with Vehicular Homicide (RCW 46.61.520)
threat to human being (RCW Introducing  Contraband 1 (RCW
70.74.280(1)) 9A.76.140)

Over 18 and deliver heroin or narcotic from Indecent Liberties (with forcible compul-
Schedule I or II to someone under 18 and sion) (RCW 9A.44.100(1)(a))

3 years junior (RCW 69.50.406) Sexual Exploitation, Under 18 (RCW

Leading Organized Crime (RCW 9.68A.040(2)(b))
9A.82.060(1)(a)) Dealing in depictions of minor engaged in

IX  Robbery 1 (RCW 9A.56.200) ;‘fg;;'_'o-‘/so) explicit  conduct  (RCW

Manslaughter 1 (RCW 9A.32.060)

Explosive devices prohibited (RCW Sending, bringing into state depictions of

minor engaged in sexually explicit con-

70.74.180)

Endangering life and property by explosives duct (RCW 9.68A.060)
with threat to human being (RCW VI Bribery (RCW 9A.68.010)
70.74.270) Manslaughter 2 (RCW 9A.32.070)
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Child Molestation 2 (RCW 9A.44.086)

Intimidating a Juror/Witness (RCW 9A-
.72.110, 9A.72.130)

Damaging building, etc., by explosion with
no threat to human being (RCW
70.74.280(2))

Endangering life and property by explosives
with no threat to human being (RCW
70.74.270)

Indecent Liberties (without forcible compul-
sion) (RCW 9A.44.100(1)(b))

Incest 1 (RCW 9A.64.020(1))

Selling for profit (controlled or counterfeit)
any controlled substance (except heroin)
(RCW 69.50.410)

Manufacture, deliver, or possess with intent
to deliver heroin or narcotics from Sched-
ule I or IT (RCW 69.50.401(a)(1)(i))

Intimidating a Judge (RCW 9A.72.160)

Criminal Mistreatment 1 (RCW 9A.42.020)

Rape 3 (RCW 9A.44.060)

Kidnapping 2 (RCW 9A.40.030)

Extortion 1 (RCW 9A.56.120)

Incest 2 (RCW 9A.64.020(2))

Perjury 1 (RCW 9A.72.020)

Extortionate Extension of Credit (RCW
9A.82.020)

Advancing money or property for extortion-
ate extension of credit (RCW 9A.82.030)
Extortionate Means to Collect Extensions of

Credit (RCW 9A.82.040)
Rendering Criminal Assistance 1 (RCW
9A.76.070)

Theft of Livestock 1 (RCW 9A.56.080)

Robbery 2 (RCW 9A.56.210)

Assault 2 (RCW 9A.36.021)

Escape 1 (RCW 9A.76.110)

Arson 2 (RCW 9A.48.030)

Rape of a Child 3 (RCW 9A.44.079)

Bribing a Witness/Bribe Received by Wit-
ness (RCW 9A.72.090, 9A.72.100)

Malicious Harassment (RCW 9A.36.080)

Wilful Failure to Return from Furlough
(RCW 72.66.060)

Hit and Run — Injury Accident (RCW
46.52.020(4))

Vehicular Assault (RCW 46.61.522)

Manufacture, deliver, or possess with intent
to deliver narcotics from Schedule III, IV,
or V or nonnarcotics from Schedule I-V
(except marijuana) (RCW
69.50.401(a)(1)(ii) through (iv))

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Use of Proceeds of Criminal Profiteering
(RCW 9A.82.080 (1) and (2))

Knowingly Trafficking in Stolen Property
(RCW 9A.82.050(2))

Criminal mistreatment 2 (RCW 9A.42.030)
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II

Sexual Misconduct with a Minor 1 (RCW
9A.44.093)

Child Molestation 3 (RCW 9A.44.089)

Extortion 2 (RCW 9A.56.130)

Unlawful Imprisonment (RCW 9A.40.040)

Assault 3 (RCW 9A.36.031)

Unlawful possession of firearm or pistol by
felon (RCW 9.41.040)

Harassment (RCW 9A.46.020)

Promoting Prostitution 2 (RCW 9A.88.080)

Wilful Failure to Return from Work Re-
lease (RCW 72.65.070)

Introducing Contraband 2 (RCW
9A.76.150)

Communication with a Minor for Immoral
Purposes (RCW 9.68A.090)

Patronizing a Juvenile Prostitute (RCW
9.68A.100)

Escape 2 (RCW 9A.76.120)

Perjury 2 (RCW 9A.72.030)

Intimidating a Public Servant (RCW
9A.76.180)

Tampering with a Witness (RCW
9A.72.120)

Manufacture, deliver, or possess with intent
to deliver marijuana (RCW
69.50.401(a)(1)(ii))

Recklessly Trafficking in Stolen Property
(RCW 9A.82.050(1))

Theft of livestock 1 (RCW 9A.56.080)

Malicious Mischief 1 (RCW 9A.48.070)

Possession of Stolen Property 1 (RCW
9A.56.150)

Theft 1 (RCW 9A.56.030)

Burglary 2 (RCW 9A.52.030)

Possession of controlled substance that is ei-
ther heroin or narcotics from Schedule I
or II (RCW 69.50.401(d))

Create, deliver, or possess a counterfeit con-
trolled substance (RCW 69.50.401(b))

Computer Trespass 1 (RCW 9A.52.110)

Theft 2 (RCW 9A.56.040)

Possession of Stolen Property 2 (RCW
9A.56.160)

Forgery (RCW 9A.60.020)

Taking Motor Vehicle Without Permission
(RCW 9A.56.070)

Vehicle Prowl 1 (RCW 9A.52.095)

Attempting to Elude a Pursuing Police Ve-
hicle (RCW 46.61.024)

Malicious Mischief 2 (RCW 9A.48.080)

Reckless Burning 1 (RCW 9A.48.040)

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Use of Food Stamps (RCW 9.91-
.140 (2) and (3))

False Verification for Welfare (RCW
74.08.055)

Forged Prescription (RCW 69.41.020)
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Forged Prescription for a Controlled Sub-
stance (RCW 69.50.403)

Possess Controlled Substance that is a Nar-
cotic from Schedule III, IV, or V or Non-
narcotic from Schedule I-V (RCW
69.50.401(d))

[1988 c 218 § 2; 1988 c 145 § 12; 1988 ¢ 62 § 2. Prior:
1987 ¢ 224 § 1; 1987 c 187 § 4; 1986 ¢ 257 § 23; 1984 ¢
209 § 17; 1983 ¢ 115 § 3.]

Reviser's note: This section was amended by 1988 c 62 § 2, 1988 ¢
145 § 12, and by 1988 c 218 § 2, each without reference to the other.
All amendments are incorporated in the publication of this section
pursuant to RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Effective date——Savings
following RCW 9A.44.010.

Effective date——Application——1987 ¢ 224: "This act is necessary
for the immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public institutions,
and shall take effect on July 1, 1987. It shall apply to crimes commit-
ted on or after July 1, 1987." [1987 c 224 § 2.]

Severability. 1986 c 257: See note following RCW 9A.56.010.

Effective date——1986 c 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates:

Application——1988 c 145: See notes

1984 ¢ 209: See note following RCW 9.92.150.

9.94A.330 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9.94A.360 Offender score. The offender score is
measured on the horizontal axis of the sentencing grid.
The offender score rules are as follows:

The offender score is the sum of points accrued under
this section rounded down to the nearest whole number.

(1) A prior conviction is a conviction which exists be-
fore the date of sentencing for the offense for which the
offender score is being computed. Convictions entered or
sentenced on the same date as the conviction for which
the offender score is being computed shall be deemed
"other current offenses” within the meaning of RCW
9.94A.400.

(2) Except as provided in subsection (4) of this sec-
tion, class A prior felony convictions shall always be in-
cluded in the offender score. Class B prior felony
convictions shall not be included in the offender score, if
since the last date of release from confinement (includ-
ing full-time residential treatment) pursuant to a felony
conviction, if any, or entry of judgment and sentence,
the offender had spent ten consecutive years in the com-
munity without being convicted of any felonies. Class C
prior felony convictions shall not be included in the of-
fender score if, since the last date of release from con-
finement (including full-time residential treatment)
pursuant to a felony conviction, if any, or entry of judg-
ment and sentence, the offender had spent five consecu-
tive years in the community without being convicted of
any felonies. Serious traffic convictions shall not be in-
cluded in the offender score if, since the last date of re-
lease from confinement (including full-time residential
treatment) pursuant to a felony conviction, if any, or
entry of judgment and sentence, the offender spent five
years in the community without being convicted of any

9.94A.360

serious traffic or felony traffic offenses. This subsection
applies to both adult and juvenile prior convictions.

(3) Out-of-state convictions for offenses shall be
classified according to the comparable offense defini-
tions and sentences provided by Washington law.

(4) Include class A juvenile felonies only if the of-
fender was 15 or older at the time the juvenile offense
was committed. Include class B and C juvenile felony
convictions only if the offender was 15 or older at the
time the juvenile offense was committed and the of-
fender was less than 23 at the time the offense for which
he or she is being sentenced was committed.

(5) Score prior convictions for felony anticipatory
offenses (attempts, criminal solicitations, and criminal
conspiracies) the same as if they were convictions for
completed offenses.

(6) In the case of multiple prior convictions, for the
purpose of computing the offender score, count all con-
victions separately, except:

(a) Prior adult offenses which were found, under
RCW 9.94A.400(1)(a), to encompass the same criminal
conduct, shall be counted as one offense, the offense that
yields the highest offender score. The current sentencing
court shall determine with respect to other prior adult
offenses for which sentences were served concurrently
whether those offenses shall be counted as one offense or
as separate offenses, and if the court finds that they
shall be counted as one offense, then the offense that
yields the highest offender score shall be used;

(b) Juvenile prior convictions entered or sentenced on
the same date shall count as one offense, the offense that
yields the highest offender score; and

(c) In the case of multiple prior convictions for
offenses committed before July 1, 1986, for the purpose
of computing the offender score, count all adult convic-
tions served concurrently as one offense, and count all
juvenile convictions entered on the same date as one of-
fense. Use the conviction for the offense that yields the
highest offender score.

(7) If the present conviction is one of the anticipatory
offenses of criminal attempt, solicitation, or conspiracy,
count each prior conviction as if the present conviction
were for a completed offense.

(8) If the present conviction is for a nonviolent offense
and not covered by subsection (12) or (13) of this sec-
tion, count one point for each adult prior felony convic-
tion and one point for each juvenile prior violent felony
conviction and 1/2 point for each juvenile prior nonvio-
lent felony conviction.

(9) If the present conviction is for a violent offense
and not covered in subsection (10), (11), (12), or (13) of
this section, count two points for each prior adult and
juvenile violent felony conviction, one point for each
prior adult nonviolent felony conviction, and 1/2 point
for each prior juvenile nonviolent felony conviction.

(10) If the present conviction is for Murder 1 or 2,
Assault 1, Kidnaping 1, Homicide by Abuse, or Rape 1,
count three points for prior adult and juvenile convic-
tions for crimes in these categories, two points for each
prior adult and juvenile violent conviction (not already
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counted), one point for each prior adult nonviolent fel-
ony conviction, and 1/2 point for each prior juvenile
nonviolent felony conviction.

(11) If the present conviction is for Burglary 1, count
prior convictions as in subsection (9) of this section;
however count two points for each prior adult Burglary 2
conviction, and one point for each prior juvenile Bur-
glary 2 conviction.

(12) If the present conviction is for a felony traffic
offense count two points for each adult or juvenile prior
conviction for Vehicular Homicide or Vehicular Assault;
for each felony offense or serious traffic offense, count
one point for each adult and 1/2 point for each juvenile
prior conviction.

(13) If the present conviction is for a drug offense
count two points for each adult prior felony drug offense
conviction and one point for each juvenile drug offense.
All other adult and juvenile felonies are scored as in
subsection (9) of this section if the current drug offense
is violent, or as in subsection (8) of this section if the
current drug offense is nonviolent.

(14) If the present conviction is for Willful Failure to
Return from Furlough, RCW 72.66.060, or Willful
Failure to Return from Work Release, RCW 72.65.070,
count only prior escape convictions in the offender score.
Count adult prior escape convictions as one point and
juvenile prior escape convictions as 1/2 point.

(15) If the present conviction is for Escape 1, RCW
9A.76.110, or Escape 2, RCW 9A.76.120, count adult
prior convictions as one point and juvenile prior convic-
tions as 1/2 point.

(16) If the present conviction is for Burglary 2, count
priors as in subsection (8) of this section; however, count
two points for each adult and juvenile prior Burglary 1
conviction, two points for each adult prior Burglary 2
conviction, and one point for each juvenile prior Bur-
glary 2 conviction.

(17) If the present conviction is for an offense com-
mitted while the offender was under community place-
ment, add one point. [1988 ¢ 157 § 3; 1988 ¢ 153 § 12;
1987 ¢ 456 § 4; 1986 ¢ 257 § 25; 1984 c 209 § 19; 1983
cl15§ 7]

Reviser's note: This section was amended by 1988 c 153 § 12 and by
1988 ¢ 157 § 3, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Application——1988 ¢ 157: See note following RCW 9.94A.030.

Effective date——Implementation——Application of increased sanc-
tions: 1988 ¢ 153: See notes following RCW 9.94A.030.

Severability 1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

9.94A.380 Alternatives to total confinement. Alter-
natives to total confinement are available for offenders
with sentences of one year or less. These alternatives in-
clude the following sentence conditions that the court
may order as substitutes for total confinement: (1) One
day of partial confinement may be substituted for one
day of total confinement; (2) in addition, for offenders
convicted of nonviolent offenses only, eight hours of
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community service may be substituted for one day of to-
tal confinement, with a maximum conversion limit of
two hundred forty hours or thirty days. Community ser-
vice hours must be completed within the period of com-
munity supervision or a time period specified by the
court, which shall not exceed twenty—four months, pur-
suant to a schedule determined by the department.

For sentences of nonviolent offenders for one year or
less, the court shall consider and give priority to avail-
able alternatives to total confinement and shall state its
reasons in writing on the judgment and sentence form if
the alternatives are not used. [1988 c 157 § 4; 1988 c
155 § 3; 1984 ¢ 209 § 21; 1983 ¢ 115 § 9.]

Reviser's note: This section was amended by 1988 ¢ 155 § 3 and by
1988 ¢ 157 § 4, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Application——1988 ¢ 157: See note following RCW 9.94A.030.

Effective dates 1984 ¢ 209: See note following RCW 9.92.150.

9.94A.383 Community supervision. On all sentences
of confinement for one year or less, the court may im-
pose up to one year of community supervision. An of-
fender shall be on community supervision as of the date
of sentencing. However, during the time for which the

“offender is in total or partial confinement pursuant to

the sentence or a violation of the sentence, the period of
community supervision shall toll. [1988 c 143 § 23; 1984
c 209§ 22.]

Applicability——1988 ¢ 143 §§ 21-24: See note following RCW
9.94A.120.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

9.94A.400 Consecutive or concurrent sentences. (1)
(a) Except as provided in (b) of this subsection, when-
ever a person is to be sentenced for two or more current
offenses, the sentence range for each current offense
shall be determined by using all other current and prior
convictions as if they were prior convictions for the pur-
pose of the offender score: Provided, That if the court
enters a finding that some or all of the current offenses
encompass the same criminal conduct then those current
offenses shall be counted as one crime. Sentences im-
posed under this subsection shall be served concurrently.
Consecutive sentences may only be imposed under the
exceptional sentence provisions of RCW 9.94A.120 and
9.94A.390(2)(e) or any other provision of RCW 9.94A-
.390. "Same criminal conduct,” as used in this subsec-
tion, means two or more crimes that require the same
criminal intent, are committed at the same time and
place, and involve the same victim. This definition does
not apply in cases involving vehicular assault or vehicu-
lar homicide if the victims occupied the same vehicle.
However, the sentencing judge may consider multiple
victims in such instances as an aggravating circumstance
under RCW 9.94A.390.

(b) Whenever a person is convicted of three or more
serious violent offenses, as defined in RCW 9.94A.030,
arising from separate and distinct criminal conduct, the
sentence range for the offense with the highest serious-
ness level under RCW 9.94A.320 shall be determined
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using the offender's prior convictions and other current
convictions that are not serious violent offenses in the
offender score and the sentence range for other serious
violent offenses shall be determined by using an offender
score of zero. The sentence range for any offenses that
are not serious violent offenses shall be determined ac-
cording to (a) of this subsection. All sentences imposed
under (b) of this subsection shall be served consecutively
to each other and concurrently with sentences imposed
under (a) of this subsection.

(2) Whenever a person while under sentence of felony
commits another felony and is sentenced to another term
of confinement, the latter term shall not begin until ex-
piration of all prior terms.

(3) Subject to subsections (1) and (2) of this section,
whenever a person is sentenced for a felony that was
committed while the person was not under sentence of a
felony, the sentence shall run concurrently with any fel-
ony sentence which has been imposed by any court in
this or another state or by a federal court subsequent to
the commission of the crime being sentenced unless the
court pronouncing the current sentence expressly orders
that they be served consecutively.

(4) Whenever any person granted probation under
RCW 9.95.210 or 9.92.060, or both, has the probation-
ary sentence revoked and a prison sentence imposed, that
sentence shall run consecutively to any sentence imposed
pursuant to this chapter, unless the court pronouncing
the subsequent sentence expressly orders that they be
served concurrently.

(5) However, in the case of consecutive sentences, all
periods of total confinement shall be served before any
partial confinement, community service, community su-
pervision, or any other requirement or conditions of any
of the sentences. Except for exceptional sentences as
authorized under RCW 9.94A.120(2), if two or more
sentences that run consecutively include periods of com-
munity supervision, the aggregate of the community su-
pervision period shall not exceed twenty—four months.
[1988 ¢ 157 § S; 1988 c 143 § 24; 1987 c 456 § 5; 1986
c 257 § 28; 1984 ¢ 209 § 25; 1983 c 115 § 11.]

Reviser's note: This section was amended by 1988 c 143 § 24 and by
1988 ¢ 157 § 5, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Application——1988 ¢ 157: See note following RCW 9.94A.030.

Applicability——1988 ¢ 143 §§ 21-24: See note following RCW
9.94A.120.

Severability——1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 17-35: See note following RCW
9.94A.030.

Effective dates——1984 ¢ 209: See note following RCW 9.92.150.

9.94A.440 Evidentiary sufficiency. (1) Decision not
to prosecute.

STANDARD: A prosecuting attorney may decline to
prosecute, even though technically sufficient evidence to
prosecute exists, in situations where prosecution would
serve no public purpose, would defeat the underlying
purpose of the law in question or would result in de-
creased respect for the law.

GUIDELINE/COMMENTARY:

9.94A.440

Examples

The following are examples of reasons not to prose-
cute which could satisfy the standard.

(a) Contrary to Legislative Intent — It may be proper
to decline to charge where the application of criminal
sanctions would be clearly contrary to the intent of the
legislature in enacting the particular statute.

(b) Antiquated Statute — It may be proper to decline
to charge where the statute in question is antiquated in
that:

(i) It has not been enforced for many years; and

(ii) Most members of society act as if it were no
longer in existence; and

(iii) It serves no deterrent or protective purpose in to-
day's society; and

(iv) The statute has not been recently reconsidered by
the legislature.

This reason is not to be construed as the basis for de-
clining cases because the law in question is unpopular or
because it is difficult to enforce.

(c) De Minimus Violation ~ It may be proper to de-
cline to charge where the violation of law is only techni-
cal or insubstantial and where no public interest or
deterrent purpose would be served by prosecution.

(d) Confinement on Other Charges — It may be
proper to decline to charge because the accused has been
sentenced on another charge to a lengthy period of con-
finement; and

(i) Conviction of the new offense would not merit any
additional direct or collateral punishment;

(ii) The new offense is either a misdemeanor or a fel-
ony which is not particularly aggravated; and

(iii) Conviction of the new offense would not serve
any significant deterrent purpose.

(e) Pending Conviction on Another Charge — It may
be proper to decline to charge because the accused is
facing a pending prosecution in the same or another
county; and

(i) Conviction of the new offense would not merit any
additional direct or collateral punishment;

(ii) Conviction in the pending prosecution is
imminent;

(iii) The new offense is either a misdemeanor or a
felony which is not particularly aggravated; and

(iv) Conviction of the new offense would not serve any
significant deterrent purpose.

(f) High Disproportionate Cost of Prosecution — It
may be proper to decline to charge where the cost of lo-
cating or transporting, or the burden on, prosecution
witnesses is highly disproportionate to the importance of
prosecuting the offense in question. This reason should
be limited to minor cases and should not be relied upon
in serious cases.

(g) Improper Motives of Complainant — It may be
proper to decline charges because the motives of the
complainant are improper and prosecution would serve
no public purpose, would defeat the underlying purpose
of the law in question or would result in decreased re-
spect for the law.

(h) Immunity — It may be proper to decline to charge
where immunity is to be given to an accused in order to
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prosecute another where the accused's information or
testimony will reasonably lead to the conviction of others
who are responsible for more serious criminal conduct or
who represent a greater danger to the public interest.

(i) Victim Request — It may be proper to decline to
charge because the victim requests that no criminal
charges be filed and the case involves the following
crimes or situations:

(i) Assault cases where the victim has suffered little
or no injury;

(ii)) Crimes against property, not involving violence,
where no major loss was suffered;

(iii) Where doing so would not jeopardize the safety
of society.

Care should be taken to insure that the victim's re-
quest is freely made and is not the product of threats or
pressure by the accused.

The presence of these factors may also justify the de-
cision to dismiss a prosecution which has been
commenced.

Notification

The prosecutor is encouraged to notify the victim,
when practical, and the law enforcement personnel, of
the decision not to prosecute.

(2) Decision to prosecute.

STANDARD:

Crimes against persons will be filed if sufficient ad-
missible evidence exists, which, when considered with
the most plausible, reasonably foreseeable defense that
could be raised under the evidence, would justify convic-
tion by a reasonable and objective fact—finder.

Crimes against property/other crimes will be filed if
the admissible evidence is of such convincing force as to
make it probable that a reasonable and objective fact—
finder would convict after hearing all the admissible evi-
dence and the most plausible defense that could be
raised.

See table below for the crimes within these categories.

CATEGORIZATION OF CRIMES FOR
PROSECUTING STANDARDS

CRIMES AGAINST PERSONS

Aggravated Murder

Ist Degree Murder

2nd Degree Murder

Ist Degree Kidnaping

Ist Degree Assault

1st Degree Rape

Ist Degree Robbery

Ist Degree Rape of a Child
1st Degree Arson

2nd Degree Kidnaping
2nd Degree Assault

2nd Degree Rape

2nd Degree Robbery

Ist Degree Burglary

Ist Degree Manslaughter
2nd Degree Manslaughter
1st Degree Extortion
Indecent Liberties
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Incest

2nd Degree Rape of a Child
Vehicular Homicide

Vehicular Assault

3rd Degree Rape

3rd Degree Rape of a Child

Ist Degree Child Molestation
2nd Degree Child Molestation
3rd Degree Child Molestation
2nd Degree Extortion

1st Degree Promoting Prostitution
Intimidating a Juror
Communication with a Minor
Intimidating a Witness
Intimidating a Public Servant
Bomb Threat (if against person)
3rd Degree Assault

Unlawful Imprisonment
Promoting a Suicide Attempt
Riot (if against person)

CRIMES AGAINST
CRIMES

2nd Degree Arson

Ist Degree Escape

2nd Degree Burglary

Ist Degree Theft

Ist Degree Perjury

1st Degree Introducing Contraband

Ist Degree Possession of Stolen Property
Bribery

Bribing a Witness

Bribe received by a Witness

Bomb Threat (if against property)

Ist Degree Malicious Mischief

2nd Degree Theft

2nd Degree Escape

2nd Degree Introducing Contraband

2nd Degree Possession of Stolen Property
2nd Degree Malicious Mischief

Ist Degree Reckless Burning

Taking a Motor Vehicle without Authorization
Forgery

2nd Degree Perjury

2nd Degree Promoting Prostitution
Tampering with a Witness

Trading in Public Office

Trading in Special Influence
Receiving/Granting Unlawful Compensation
Bigamy

Eluding a Pursuing Police Vehicle
Wilful Failure to Return from Furlough
Riot (if against property)

Thefts of Livestock

ALL OTHER UNCLASSIFIED FELONIES

Selection of Charges/Degree of Charge

(1) The prosecutor should file charges which ade-
quately describe the nature of defendant's conduct.
Other offenses may be charged only if they are neces-
sary to ensure that the charges:

PROPERTY/OTHER
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(a) Will significantly enhance the strength of the
state's case at trial; or

(b) Will result in restitution to all victims.

(2) The prosecutor should not overcharge to obtain a
guilty plea. Overcharging includes:

(a) Charging a higher degree;

(b) Charging additional counts.

This standard is intended to direct prosecutors to
charge those crimes which demonstrate the nature and
seriousness of a defendant's criminal conduct, but to de-
cline to charge crimes which are not necessary to such
an indication. Crimes which do not merge as a matter of
law, but which arise from the same course of conduct, do
not all have to be charged.

GUIDELINES/COMMENTARY:

Police Investigation

A prosecuting attorney is dependent upon law en-
forcement agencies to conduct the necessary factual in-
vestigation which must precede the decision to prosecute.
The prosecuting attorney shall ensure that a thorough
factual investigation has been conducted before a deci-
sion to prosecute is made. In ordinary circumstances the
investigation should include the following:

(1) The interviewing of all material witnesses, to-
gether with the obtaining of written statements whenever
possible;

(2) The completion of necessary laboratory tests; and

(3) The obtaining, in accordance with constitutional
requirements, of the suspect's version of the events.

If the initial investigation is incomplete, a prosecuting
attorney should insist upon further investigation before a
decision to prosecute is made, and specify what the in-
vestigation needs to include.

Exceptions

In certain situations, a prosecuting attorney may au-
thorize filing of a criminal complaint before the investi-
gation is complete if':

(1) Probable cause exists to believe the suspect is
guilty; and

(2) The suspect presents a danger to the community
or is likely to flee if not apprehended; or

(3) The arrest of the suspect is necessary to complete
the investigation of the crime.

In the event that the exception to the standard is ap-
plied, the prosecuting attorney shall obtain a commit-
ment from the law enforcement agency involved to
complete the investigation in a timely manner. If the
subsequent investigation does not produce sufficient evi-
dence to meet the normal charging standard, the com-
plaint should be dismissed.

Investigation Techniques

The prosecutor should be fully advised of the investi-
gatory techniques that were used in the case investiga-
tion including;:

(1) Polygraph testing;

(2) Hypnosis;

(3) Electronic surveillance;

(4) Use of informants.

9.96A.040

Pre-Filing Discussions with Defendant

Discussions with the defendant or his/her representa-
tive regarding the selection or disposition of charges may
occur prior to the filing of charges, and potential agree-
ments can be reached. [1988 ¢ 145 § 13; 1986 ¢ 257 §
30; 1983 c 115 § 15.]

Effective date Savings
following RCW 9A.44.010.

Severability——1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 c 257 §§ 17-35: See note following RCW
9.94A.030.

Application——1988 ¢ 145: See notes

Chapter 9.95
INDETERMINATE SENTENCES

(Formerly: Prison terms, paroles, and probation)

Sections

9.95.060 When sentence begins to run.

9.95.060 When sentence begins to run. When a con-
victed person seeks appellate review of his or her convic-
tion and is at liberty on bond pending the determination
of the proceeding by the supreme court or the court of
appeals, credit on his or her sentence will begin from the
date such convicted person is returned to custody. The
date of return to custody shall be certified to the de-
partment of corrections, the Washington state board of
prison terms and paroles, and the prosecuting attorney
of the county in which such convicted person was con-
victed and sentenced, by the sheriff of such county. If
such convicted person does not seek review of the con-
viction, but is at liberty for a period of time subsequent
to the signing of the judgment and sentence, or becomes
a fugitive, credit on his sentence will begin from the date
such convicted person is returned to custody. The date of
return to custody shall be certified as provided in this
section. In all other cases, credit on a sentence will begin
from the date the judgment and sentence is signed by
the court. [1988 ¢ 202 § 15; 1981 ¢ 136 § 36; 1979 c 141
§ 1; 1971 c 81 § 46; 1967 c 200 § 10; 1955 c 133 § 7.
Prior: 1947 ¢ 92 § 1, part; 1935 ¢ 114 § 2, part; Rem.
Supp. § 10249-2, part.]

Severability 1988 ¢ 202: See note following RCW 2.24.050.
Effective date——1981 ¢ 136: See RCW 72.09.900.

Chapter 9.96A
RESTORATION OF EMPLOYMENT RIGHTS
Sections
9.96A.040  References revised. (Effective July 1, 1989.)

9.96A.040 References revised.
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

[1988 RCW Supp—page 63]



Title 9A

Title 9A RCW: Washington Criminal Code

(See also Crimes and Punishments, Title 9 RCW)

Title 9A

WASHINGTON CRIMINAL CODE
(See also Crimes and Punishments, Title 9 RCW)

Chapters

9A.04  Preliminary article.

9A.36  Assault and other crimes involving physical
harm.

9A.44  Sexual offenses.

9A.46 Harassment.

9A.82  Criminal profiteering act.

9A.88  Indecent exposure——Prostitution.
Chapter 9A.04

PRELIMINARY ARTICLE

Sections

9A.04.080 Limitation of actions.

9A.04.110  Definitions.

9A.04.080 Limitation of actions. (1) Prosecutions for
criminal offenses shall not be commenced after the peri-
ods prescribed in this section.

(a) The following offenses may be prosecuted at any
time after their commission:

(i) Murder;

(ii) Arson if a death results.

(b) The following offenses shall not be prosecuted
more than ten years after their commission:

(i) Any felony committed by a public officer if the
commission is in connection with the duties of his or her
office or constitutes a breach of his or her public duty or
a violation of the oath of office;

(ii) Arson if no death results.

(c) The following offenses shall not be prosecuted
more than seven years after their commission: Rape of a
child in the first or second degree or child molestation in
the first or second degree.

(d) The following offenses shall not be prosecuted
more than six years after their commission: Violations of
RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted
more than five years after their commission: Any class C
felony under chapter 74.09 RCW.

(f) Bigamy shall not be prosecuted more than three
years after the time specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than
three years after its commission.

(h) No gross misdemeanor may be prosecuted more
than two years after its commission.

(i) No misdemeanor may be prosecuted more than
one year after its commission.

(2) The periods of limitation prescribed in subsection
(1) of this section do not run during any time when the
person charged is not usually and publicly resident
within this state.

(3) If, before the end of a period of limitation pre-
scribed in subsection (1) of this section, an indictment
has been found or a complaint or an information has
been filed, and the indictment, complaint, or information
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is set aside, then the period of limitation is extended by a
period equal to the length of time from the finding or
filing to the setting aside. [1988 c 145 § 14. Prior: 1986
€ 257 § 13; 1986 c 85 § 1; prior: 1985 c 455 § 19; 1985 ¢
186 § 1; 1984 c 270 § 18; 1982 c 129 § 1; 1981 ¢ 203 §
1; 1975 1st ex.s. ¢ 260 § 9A.04.080.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

Severability——1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——Severability. 1985 ¢ 455: See RCW 9A.82.902
and 9A.82.904.

Severability——Effective date——1984 ¢ 270: See RCW 9A.82.900
and 9A.82.901.

Severability 1982 ¢ 129: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1982 ¢ 129 § 11.]

9A.04.110 Definitions. In this title unless a different
meaning plainly is required:

(1) "Acted" includes, where relevant, omitted to act;

(2) "Actor" includes, where relevant, a person failing
to act;

(3) "Benefit" is any gain or advantage to the benefi-
ciary, including any gain or advantage to a third person
pursuant to the desire or consent of the beneficiary;

(4) (a) "Bodily injury,” "physical injury," or "bodily
harm" means physical pain or injury, illness, or an im-
pairment of physical condition;

(b) "Substantial bodily harm" means bodily injury
which involves a temporary but substantial disfigure-
ment, or which causes a temporary but substantial loss
or impairment of the function of any bodily part or or-
gan, or which causes a fracture of any bodily part;

(c) "Great bodily harm" means bodily injury which
creates a probability of death, or which causes signifi-
cant serious permanent disfigurement, or which causes a
significant permanent loss or impairment of the function
of any bodily part or organ;

(5) "Building", in addition to its ordinary meaning,
includes any dwelling, fenced area, vehicle, railway car,
cargo container, or any other structure used for lodging
of persons or for carrying on business therein, or for the
use, sale or deposit of goods; each unit of a building
consisting of two or more units separately secured or oc-
cupied is a separate building;

(6) "Deadly weapon" means any explosive or loaded
or unloaded firearm, and shall include any other
weapon, device, instrument, article, or substance, includ-
ing a "vehicle" as defined in this section, which, under
the circumstances in which it is used, attempted to be
used, or threatened to be used, is readily capable of
causing death or substantial bodily harm;

(7) "Dwelling" means any building or structure,
though movable or temporary, or a portion thereof,
which is used or ordinarily used by a person for lodging;

(8) "Government" includes any branch, subdivision,
or agency of the government of this state and any
county, city, district, or other local governmental unit;

(9) "Governmental function" includes any activity
which a public servant is legally authorized or permitted
to undertake on behalf of a government;



Assault

(10) "Indicted" and "indictment" include "informed
against” and "information", and "informed against" and
"information" include "indicted" and "indictment";

(11) "Judge" includes every judicial officer authorized
alone or with others, to hold or preside over a court;

(12) "Malice" and "maliciously” shall import an evil
intent, wish, or design to vex, annoy, or injure another
person. Malice may be inferred from an act done in wil-
ful disregard of the rights of another, or an act wrong-
fully done without just cause or excuse, or an act or
omission of duty betraying a wilful disregard of social
duty;

(13) "Officer” and "public officer" means a person
holding office under a city, county, or state government,
or the federal government who performs a public func-
tion and in so doing is vested with the exercise of some
sovereign power of government, and includes all assist-
ants, deputies, clerks, and employees of any public offi-
cer and all persons lawfully exercising or assuming to
exercise any of the powers or functions of a public
officer;

(14) "Omission" means a failure to act;

(15) "Peace officer" means a duly appointed city,
county, or state law enforcement officer;

(16) "Pecuniary benefit" means any gain or advan-
tage in the form of money, property, commercial inter-
est, or anything else the primary significance of which is
economic gain;

(17) "Person”, "he", and "actor" include any natural
person and, where relevant, a corporation, joint stock
association, or an unincorporated association;

(18) "Place of work" includes but is not limited to all
the lands and other real property of a farm or ranch in
the case of an actor who owns, operates, or is employed
to work on such a farm or ranch;

(19) "Prison" means any place designated by law for
the keeping of persons held in custody under process of
law, or under lawful arrest, including but not limited to
any state correctional institution or any county or city
jail;

(20) "Prisoner” includes any person held in custody
under process of law, or under lawful arrest;

(21) "Property" means anything of value, whether
tangible or intangible, real or personal;

(22) "Public servant” means any person other than a
witness who presently occupies the position of or has
been elected, appointed, or designated to become any of-
ficer or employee of government, including a legislator,
judge, judicial officer, juror, and any person participat-
ing as an advisor, consultant, or otherwise in performing
a governmental function;

(23) "Signature" includes any memorandum, mark, or
sign made with intent to authenticate any instrument or
writing, or the subscription of any person thereto;

(24) "Statute" means the Constitution or an act of the
legislature or initiative or referendum of this state;

(25) "Threat" means to communicate, directly or in-
directly the intent:

(a) To cause bodily injury in the future to the person
threatened or to any other person; or

9A.36.021

(b) To cause physical damage to the property of a
person other than the actor; or

(c) To subject the person threatened or any other per-
son to physical confinement or restraint; or

(d) To accuse any person of a crime or cause criminal
charges to be instituted against any person; or

(e) To expose a secret or publicize an asserted fact,
whether true or false, tending to subject any person to
hatred, contempt, or ridicule; or

(f) To reveal any information sought to be concealed
by the person threatened; or

(g) To testify or provide information or withhold tes-
timony or information with respect to another's legal
claim or defense; or

(h) To take wrongful action as an official against
anyone or anything, or wrongfully withhold official ac-
tion, or cause such action or withholding; or

(i) To bring about or continue a strike, boycott, or
other similar collective action to obtain property which is
not demanded or received for the benefit of the group
which the actor purports to represent; or

(J) To do any other act which is intended to harm
substantially the person threatened or another with re-
spect to his health, safety, business, financial condition,
or personal relationships;

(26) "Vehicle" means a "motor vehicle" as defined in
the vehicle and traffic laws, any aircraft, or any vessel
equipped for propulsion by mechanical means or by sail;

(27) Words in the present tense shall include the fu-
ture tense; and in the masculine shall include the femi-
nine and neuter genders; and in the singular shall
include the plural; and in the plural shall include the
singular. [1988 c 158 § 1; 1987 c 324 § 1; 1986 c 257 §
3; 1975 Ist ex.s. c 260 § 9A.04.110.]

Effective date——1988 ¢ 158: "This act shall take effect July I,
1988." [1988 c 158 § 4.]

Effective date——1987 c 324: "Section 3 of this act is necessary for
the immediate preservation of the public peace, health, and safety, the
support of the state government and its existing public institutions, and
shall take effect immediately. The remainder of this act shall take ef-
fect July 1, 1988." [1987 c 324 § 4.]

Effective date——1986 ¢ 257 §§ 3-10: "Sections 3 through 10 of
this act shall take effect on July 1, 1988." [1987 c 324 § 3; 1986 c 257
§12]

Severability——1986 ¢ 257: See note following RCW 9A.56.010.

Chapter 9A.36
ASSAULT AND OTHER CRIMES INVOLVING

PHYSICAL HARM

Sections

9A.36.021 Assault in the second degree.

9A.36.031 Assault in the third degree.

9A.36.100  Custodial assault.

9A.36.110  Toxic endangerment. (Expires 12/8/88 or 3/1/89.)

9A.36.111  Toxic endangerment. (Effective 3/1/89 if 1988 c 112 is
approved by the voters at the November 1988 general
election.)

9A.36.021 Assault in the second degree. (1) A person

is guilty of assault in the second degree if he or she, un-
der circumstances not amounting to assault in the first
degree:

[1988 RCW Supp—page 65]
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(a) Intentionally assaults another and thereby reck-
lessly inflicts substantial bodily harm; or

(b) Intentionally and unlawfully causes substantial
bodily harm to an unborn quick child by intentionally
and unlawfully inflicting any injury upon the mother of
such child; or

(c) Assaults another with a deadly weapon; or

(d) With intent to inflict bodily harm, administers to
or causes to be taken by another, poison, the human im-
munodeficiency virus as defined in chapter 70.24 RCW,
or any other destructive or noxious substance; or

(e) With intent to inflict bodily harm, exposes or
transmits human immunodeficiency virus as defined in
chapter 70.24 RCW; or

(f) With intent to commit a felony, assaults another;
or

(g) Knowingly inflicts bodily harm which by design
causes such pain or agony as to be the equivalent of that
produced by torture.

(2) Assault in the second degree is a class B felony.
[1988 c 266 § 2; 1988 c 206 § 916; 1988 c 158 § 2; 1987
c 324§ 2;1986 c 257 § 5.]

Reviser's note: This section was amended by 1988 c 158 § 2, 1988 ¢
206 § 916, and by 1988 c 266 § 2, each without reference to the other.
All amendments are incorporated in the publication of this section
pursuant to RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Effective date——1988 ¢ 266: "This act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall
take effect July 1, 1988." [1988 c 266 § 3.}

Effective date——1988 ¢ 206 §§ 916, 917: "Sections 916 and 917 of
this act shall take effect July 1, 1988." [1988 c 206 § 922.]

Severability——1988 ¢ 206: See RCW 70.24.900.

Effective date——1988 ¢ 158: See note following RCW 9A.04.110.

Effective date——1987 ¢ 324: See note following RCW 9A.04.110.

Severability 1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 c 257 §§ 3-10: See note following RCW
9A.04.110.

JAV4A. 11V,

9A.36.031 Assault in the third degree. (1) A person
is guilty of assault in the third degree if he or she, under
circumstances not amounting to assault in the first or
second degree:

(a) With intent to prevent or resist the execution of
any lawful process or mandate of any court officer or
the lawful apprehension or detention of himself or an-
other person, assaults another; or

(b) Assaults a person employed as a transit operator
or driver by a public or private transit company while
that person is operating or is in control of a vehicle
owned or operated by the transit company; or

(c) With criminal negligence, causes bodily harm to
another person by means of a weapon or other instru-
ment or thing likely to produce bodily harm; or

(d) Assaults a fire fighter or other employee of a fire
department or fire protection district who was perform-
ing his or her official duties at the time of the assault; or

(e) With criminal negligence, causes bodily harm ac-
companied by substantial pain that extends for a period
sufficient to cause considerable suffering.

(2) Assault in the third degree is a class C felony.
[1988 c 158 § 3; 1986 c 257 § 6.]
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Effective date——1988 ¢ 158: See note following RCW 9A.04.110.
Severability——1986 ¢ 257: See note following RCW 9A.56.010.

Effective date——1986 ¢ 257 §§ 3-10: See note following RCW
9A.04.110.

9A.36.100 Custodial assault. (1) A person is guilty
of custodial assault if that person is not guilty of an as-
sault in the first or second degree and where the person:

(a) Assaults a full or part-time staff member or vol-
unteer, any educational personnel, any personal service
provider, or any vendor or agent thereof at any juvenile
corrections institution or local juvenile detention facili-
ties who was performing official duties at the time of the
assault;

(b) Assaults a full or part—time staff member or vol-
unteer, any educational personnel, any personal service
provider, or any vendor or agent thereof at any adult
corrections institution or local adult detention facilities
who was performing official duties at the time of the
assault;

(c)(i) Assaults a full or part—time community correc-
tion officer while the officer is performing official duties;
or

(ii) Assaults any other full or part—-time employee who
is employed in a community corrections office while the
employee is performing official duties; or

(d) Assaults any volunteer who was assisting a person
described in (c) of this subsection at the time of the
assault.

(2) Custodial assault is a class C felony. [1988 c 151
§1;1987c 188 § 1.]

Effective date——1987 ¢ 188: "This act is necessary for the imme-
diate preservation of the public peace, health, and safety, the support
of the state government and its existing public institutions, and shall
take effect July 1, 1987." [1987 c 188 § 3.]

9A.36.110 Toxic endangerment. (Expires 12/8/88 or 3/1/89.)
(1) A person is guilty of toxic endangerment if he or she:

(a) Knowingly transports, treats, stores, handles, disposes of, or ex-
ports a hazardous substance or toxin in violation of state law; and

(b) Knows that such conduct places another person in imminent
danger of death or serious bodily injury.

(2) As used in this section, "imminent danger” means that there is a
substantial likelihood that harm will be experienced within a reason-
able period of time if the danger is not eliminated.

(3) Toxic endangerment is a class B felony. [1987 3rd ex.s. c 2 §
34)]

Reviser's note: The expiration date for 1987 3rd ex.s. ¢ 2, which in-
cluded the section that became RCW 9A.36.110, was made contingent
upon the results of the November 1988 general election. See notes fol-
lowing chapter 70.105B RCW digest, this volume.

Severability——Section captions——1987 3rd ex.s. ¢ 2: See notes
following RCW 70.105B.010.

Transfer of funds——Savings——Retroactivity
2: See note following RCW 70.105B.230.

1987 3rd ex.s. ¢

9A.36.111 Toxic endangerment. (Effective 3/1/89 if 1988 ¢ 112
is approved by tbe voters at the November 1988 general election.) (1) A
person is guilty of toxic endangerment if he or she:

(a) Knowingly transports, treats, stores, handles, disposes of, or ex-
ports a hazardous substance or toxin in violation of state law; and

(b) Knows that such conduct places another person in imminent
danger of death or serious bodily injury.

(2) As used in this section, "imminent danger" means that there is a
substantial likelihood that harm will be experienced within a reason-
able period of time if the danger is not eliminated.

(3) Toxic endangerment is a class B felony. [1988 ¢ 112 § 34.]



Sexual Offenses

Effective dates——Alternative to Initiative Measure No. 97—
Section captions——Severability: 1988 ¢ 112: See notes following
chapter 70.105C RCW chapter digest.

Chapter 9A.44

SEXUAL OFFENSES
Sections
9A.44.010  Definitions.
9A.44.030  Defenses to prosecution under this chapter.
9A.44.050 Rape in the second degree.
9A.44.070  Repealed.
9A.44.073  Rape of a child in the first degree.
9A.44.076  Rape of a child in the second degree.
9A.44.079  Rape of a child in the third degree.
9A.44.080 Repealed.
9A.44.083  Child molestation in the first degree.
9A.44.086  Child molestation in the second degree.
9A.44.089  Child molestation in the third degree.
9A.44.090 Repealed.
9A.44.093  Sexual misconduct with a minor in the first degree.
9A.44.096  Sexual misconduct with a minor in the second degree.
9A.44.100  Indecent liberties.
9A.44903  Section captions——1988 c 145.

9A.44.010 Definitions. As used in this chapter:

(1) "Sexual intercourse” (a) has its ordinary meaning
and occurs upon any penetration, however slight, and

(b) Also means any penetration of the vagina or anus
however slight, by an object, when committed on one
person by another, whether such persons are of the same
or opposite sex, except when such penetration is accom-
plished for medically recognized treatment or diagnostic
purposes, and

(c) Also means any act of sexual contact between
persons involving the sex organs of one person and the
mouth or anus of another whether such persons are of
the same or opposite sex.

(2) "Sexual contact” means any touching of the sex-
ual or other intimate parts of a person done for the pur-
pose of gratifying sexual desire of either party.

(3) "Married" means one who is legally married to
another, but does not include a person who is living sep-
arate and apart from his or her spouse and who has filed
in an appropriate court for legal separation or for disso-
lution of his or her marriage.

(4) "Mental incapacity” is that condition existing at
the time of the offense which prevents a person from
understanding the nature or consequences of the act of
sexual intercourse whether that condition is produced by
illness, defect, the influence of a substance or from some
other cause.

(5) "Physically helpless” means a person who is un-
conscious or for any other reason is physically unable to
communicate unwillingness to an act.

(6) "Forcible compulsion” means physical force which
overcomes resistance, or a threat, express or implied,
that places a person in fear of death or physical injury to
herself or himself or another person, or in fear that she
or he or another person will be kidnapped.

(7) "Consent" means that at the time of the act of
sexual intercourse there are actual words or conduct in-
dicating freely given agreement to have sexual
intercourse.

9A.44.030

(8) "Significant relationship” means a situation in
which the perpetrator is:

(a) A person who undertakes the responsibility, pro-
fessionally or voluntarily, to provide education, health,
welfare, or organized recreational activities principally
for minors; or

(b) A person who in the course of his or her employ-
ment supervises minors.

(9) "Abuse of a supervisory position" means a direct
or indirect threat or promise to use authority to the det-
riment or benefit of a minor.

(10) "Developmentally disabled,” for purposes of
RCW 9A.44.050(1)(c) and 9A.44.100(1)(c), means a
person as defined in RCW *71.20.016. .

(11) "Person with supervisory authority,"” for purposes
of RCW 9A.44.050(1)(c) and 9A.44.100(1)(c), means
any proprietor or employee of any public or private care
or treatment facility who directly supervises develop-
mentally disabled persons at the facility. [1988 c 146 §
3; 1988 c 145 § 1; 1981 ¢ 123 § 1; 1975 1st exs. ¢ 14 §
1. Formerly RCW 9.79.140.]

*Reviser's note: RCW 71.20.016 was repealed by 1988 c 176; later
enactment, see RCW 71A.10.020.

Severability Effective dates——1988 ¢ 146: See notes following
RCW 9A.44.050.

Effective date——1988 ¢ 145: "This act shall take effect July 1,
1988." [1988 c 145 § 26.]

Savings Application——1988 ¢ 145: "This act shall not have the
effect of terminating or in any way modifying any liability, civil or
criminal, which is already in existence on July 1, 1988, and shall apply
only to offenses committed on or after July 1, 1988." [1988 c 145 §
25.]

9A.44.030 Defenses to prosecution under tbis chap-
ter. (1) In any prosecution under this chapter in which
lack of consent is based solely upon the victim's mental
incapacity or upon the victim's being physically helpless,
it is a defense which the defendant must prove by a pre-
ponderance of the evidence that at the time of the of-
fense the defendant reasonably believed that the victim
was not mentally incapacitated and/or physically
helpless.

(2) In any prosecution under this chapter in which the
offense or degree of the offense depends on the victim's
age, it is no defense that the perpetrator did not know
the victim's age, or that the perpetrator believed the vic-
tim to be older, as the case may be: Provided, That it is
a defense which the defendant must prove by a prepon-
derance of the evidence that at the time of the offense
the defendant reasonably believed the alleged victim to
be the age identified in subsection (3) of this section
based upon declarations as to age by the alleged victim.

(3) The defense afforded by subsection (2) of this
section requires that for the following defendants, the
reasonable belief be as indicated:

(a) For a defendant charged with rape of a child in
the first degree, that the victim was at least twelve, or
was less than twenty—four months younger than the
defendant;

(b) For a defendant charged with rape of a child in
the second degree, that the victim was at least fourteen,
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or was less than thirty—six months younger than the
defendant;

(c) For a defendant charged with rape of a child in
the third degree, that the victim was at least sixteen, or
was less than forty—eight months younger than the
defendant;

(d) For a defendant charged with sexual misconduct
with a minor in the first degree, that the victim was at
least eighteen, or was less than sixty months younger
than the defendant;

(e) For a defendant charged with child molestation in
the first degree, that the victim was at least twelve, or
was less than thirty—six months younger than the
defendant;

(f) For a defendant charged with child molestation in
the second degree, that the victim was at least fourteen,
or was less than thirty—six months younger than the
defendant;

(g) For a defendant charged with child molestation in
the third degree, that the victim was at least sixteen, or
was less than thirty—six months younger than the
defendant;

(h) For a defendant charged with sexual misconduct
with a minor in the second degree, that the victim was at
least eighteen, or was less than sixty months younger
than the defendant. [1988 ¢ 145 § 20; 1975 1st exs. ¢ 14
§ 3. Formerly RCW 9.79.160.]

Effective date——Savings
following RCW 9A.44.010.

1988 ¢ 145: See notes

Applicati

9A.44.050 Rape in the second degree. (1) A person is
guilty of rape in the second degree when, under circum-
stances not constituting rape in the first degree, the per-
son engages in sexual intercourse with another person:

(a) By forcible compulsion;

(b) When the victim is incapable of consent by reason
of being physically helpless or mentally incapacitated; or

(c) When the victim is developmentally disabled and
the perpetrator is a person who is not married to the
victim and who has supervisory authority over the
victim.

(2) Rape in the second degree is a class B felony.
[1988 c 146 § 1; 1983 c 118 § 2; 1979 ex.s. c 244 § 2;
1975 1st ex.s. ¢ 14 § 5. Formerly RCW 9.79.180.]

Severability 1988 ¢ 146: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1988 ¢ 146 § 5.]

Effective dates——1988 ¢ 146: "Section 4 of this act is necessary
for the immediate preservation of the public peace, health, and safety,
the support of the state government and its existing public institutions,
and shall take effect immediately [March 21, 1988]. The remainder of
this act shall take effect July 1, 1988." [1988 c 146 § 6.]

9A.44.070 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9A.44.073 Rape of a child in the first degree. (1) A
person is guilty of rape of a child in the first degree
when the person has sexual intercourse with another who
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is less than twelve years old and not married to the per-
petrator and the perpetrator is at least twenty—four
months older than the victim.

(2) Rape of a child in the first degree is a class A fel-
ony. [1988 c 145 § 2.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

9A.44.076 Rape of a child in the second degree. (1)
A person is guilty of rape of a child in the second degree
when the person has sexual intercourse with another who
is at least twelve years old but less than fourteen years
old and not married to the perpetrator and the perpetra-
tor is at least thirty—six months older than the victim.

(2) Rape of a child in the second degree is a class B
felony. [1988 c 145 § 3.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

9A.44.079 Rape of a child in the third degree. (1) A
person is guilty of rape of a child in the third degree
when the person has sexual intercourse with another who
is at least fourteen years old but less than sixteen years
old and not married to the perpetrator and the perpetra-
tor is at least forty—eight months-older than the victim.

(2) Rape of a child in the third degree is a class C
felony. [1988 c 145 § 4.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

9A.44.080 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9A.44.083 Child molestation in the first degree. (1)
A person is guilty of child molestation in the first degree
when the person has sexual contact with another who is
less than twelve years old and not married to the perpe-
trator and the perpetrator is at least thirty—six months
older than the victim.

(2) Child molestation in the first degree is a class B
felony. [1988 ¢ 145 § 5.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

9A.44.086 Child molestation in the second degree.
(1) A person is guilty of child molestation in the second
degree when the person has sexual contact with another
who is at least twelve years old but less than fourteen
years old and not married to the perpetrator and the
perpetrator is at least thirty—six months older than the
victim.

(2) Child molestation in the second degree is a class B
felony. [1988 c 145 § 6.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

9A.44.089 Child molestation in the third degree. (1)
A person is guilty of child molestation in the third de-
gree when the person has sexual contact with another
who is at least fourteen years old but less than sixteen
years old and not married to the perpetrator and the
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perpetrator is at least forty—eight months older than the
victim.

(2) Child molestation in the third degree is a class C
felony. [1988 c 145 § 7.]

Effective date——Savings——Application
following RCW 9A.44.010.

1988 ¢ 145: See notes

9A.44.090 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

9A.44.093 Sexual misconduct with a minor in the
first degree. (1) A person is guilty of sexual misconduct
with a minor in the first degree when the person has
sexual intercourse with another person who is at least
sixteen years old but less than eighteen years old and not
married to the perpetrator, if the perpetrator is at least
sixty months older than the victim, is in a significant re-
lationship to the victim, and abuses a supervisory posi-
tion within that relationship in order to engage in sexual
intercourse with the victim.

(2) Sexual misconduct with a minor in the first degree
is a class C felony. [1988 c 145 § 8.]

Effective date——Savings——Application——1988 c 145: See notes
following RCW 9A.44.010.

9A.44.096 Sexual misconduct with a minor in the
second degree. (1) A person is guilty of sexual miscon-
duct with a minor in the second degree when the person
has sexual contact with another person who is at least
sixteen years old but less than eighteen years old and not
married to the perpetrator, if the perpetrator is at least
sixty months older than the victim, is in a significant re-
lationship to the victim, and abuses a supervisory posi-
tion within that relationship in order to engage in sexual
contact with the victim.

(2) Sexual misconduct with a minor in the second de-
gree is a gross misdemeanor. [1988 c 145 § 9.]

Effective date——Savings——Application: 1988 ¢ 145: See notes

following RCW 9A.44.010.

9A.44.100 Indecent liberties. (1) A person is guilty
of indecent liberties when he knowingly causes another
person who is not his spouse to have sexual contact with
him or another:

(a) By forcible compulsion; or

(b) When the other person is incapable of consent by
reason of being mentally defective, mentally incapaci-
tated, or physically helpless; or

(c) When the victim is developmentally disabled and
the perpetrator is a person who is not married to the
victim and who has supervisory authority over the
victim.

(2) Indecent liberties is a class B felony. [1988 c 146
§ 2; 1988 ¢ 145 § 10; 1986 ¢ 131 § 1; 1975 Ist ex.s. ¢
260 § 9A.88.100. Formerly RCW 9A.88.100.]

Severability——Effective dates——1988 ¢ 146: See notes following
RCW 9A.44.050.

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

9A.46.060

9A.44.903 Section captions 1988 ¢ 145. Section
captions as used in this chapter do not constitute any
part of the law. [1988 c 145 § 22.]

Effective date——Savings——Application——1988 ¢ 145: See notes
following RCW 9A.44.010.

Chapter 9A.46
HARASSMENT

Sections
9A.46.060  Crimes included in harassment.

9A.46.060 Crimes included in harassment. As used in
this chapter, "harassment" may include but is not lim-
ited to any of the following crimes:

(1) Harassment (RCW 9A.46.020);

(2) Malicious harassment (RCW 9A.36.080);

(3) Telephone harassment (RCW 9.61.230);

(4) Assault in the first degree (RCW 9A.36.011);

(5) Assault in the second degree (RCW 9A.36.021);

(6) Simple assault [Assault in the fourth degree]
(RCW 9A.36.041);

(7) Reckless endangerment (RCW 9A.36.050);

(8) Extortion in the first degree (RCW 9A.56.120);

(9) Extortion in the second degree (RCW 9A.56.130);

(10) Coercion (RCW 9A.36.070);

(11) Burglary in the first degree (RCW 9A.52.020);

(12) Burglary in the second degree (RCW
9A.52.030);

(13) Criminal trespass in the first degree (RCW
9A.52.070);

(14) Criminal trespass in the second degree (RCW
9A.52.080);

(15) Malicious mischief in the first degree (RCW
9A.48.070);

(16) Malicious mischief in the second degree (RCW
9A.48.080);

(17) Malicious mischief in the third degree (RCW
9A.48.090);

(18) Kidnapping in
9A.40.020);

(19) Kidnapping in the second degree (RCW
9A.40.030);

(20) Unlawful imprisonment (RCW 9A.40.040);

(21) Rape in the first degree (RCW 9A.44.040);

(22) Rape in the second degree (RCW 9A.44.050);

(23) Rape in the third degree (RCW 9A.44.060),

(24) Indecent liberties (RCW 9A.44.100);

(25) Rape of a child in the first degree (RCW
9A.44.073);

(26) Rape of a child in the second degree (RCW
9A.44.076);

(27) Rape of a child in the third degree (RCW
9A.44.079);

(28) Child molestation in the first degree (RCW
9A.44.083);

(29) Child molestation in the second degree (RCW
9A.44.086); and

(30) Child molestation in the third degree (RCW 9A-
.44.089). [1988 c 145 § 15; 1985 c 288 § 6.]

the first degree (RCW
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Effective date——Savings——Application——1988 c 145: See notes
following RCW 9A .44.010.

Chapter 9A.82
CRIMINAL PROFITEERING ACT

(Formerly: Racketeering)

Sections
9A.82.010  Definitions.

9A.82.010 Definitions. Unless the context requires
the contrary, the definitions in this section apply
throughout this chapter.

(1) "Creditor" means a person making an extension of
credit or a person claiming by, under, or through a per-
son making an extension of credit.

(2) "Debtor" means a person to whom an extension of
credit is made or a person who guarantees the repay-
ment of an extension of credit or in any manner under-
takes to indemnify the creditor against loss resulting
from the failure of a person to whom an extension is
made to repay the same.

(3) "Extortionate extension of credit” means an ex-
tension of credit with respect to which it is the under-
standing of the creditor and the debtor at the time the
extension is made that delay in making repayment or
failure to make repayment could result in the use of vio-
lence or other criminal means to cause harm to the per-
son, reputation, or property of any person.

(4) "Extortionate means" means the use, or an ex-
press or implicit threat of use, of violence or other crim-
inal means to cause harm to the person, reputation, or
property of any person.

(5) "To collect an extension of credit" means to in-
duce in any way a person to make repayment thereof.

(6) "To extend credit" means to make or renew a loan
or to enter into an agreement, tacit or express, whereby
the repayment or satisfaction of a debt or claim, whether
acknowledged or disputed, valid or invalid, and however
arising, may or shall be deferred.

(7) "Repayment of an extension of credit" means the
repayment, satisfaction, or discharge in whole or in part
of a debt or claim, acknowledged or disputed, valid or
invalid, resulting from or in connection with that exten-
sion of credit.

(8) "Dealer in property" means a person who buys
and sells property as a business.

(9) "Stolen property" means property that has been
obtained by theft, robbery, or extortion.

(10) "Traffic" means to sell, transfer, distribute, dis-
pense, or otherwise dispose of stolen property to another
person, or to buy, receive, possess, or obtain control of
stolen property, with intent to sell, transfer, distribute,
dispense, or otherwise dispose of the property to another
person.

(11) "Control" means the possession of a sufficient
interest to permit substantial direction over the affairs of
an enterprise.

(12) "Enterprise" includes any individual, sole propri-
etorship, partnership, corporation, business trust, or
other profit or nonprofit legal entity, and includes any
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union, association, or group of individuals associated in
fact although not a legal entity, and both illicit and licit
enterprises and governmental and nongovernmental
entities.

(13) "Financial institution" means any bank, trust
company, savings and loan association, savings bank,
mutual savings bank, credit union, or loan company un-
der the jurisdiction of the state or an agency of the
United States.

(14) "Criminal profiteering” means any act, including
any anticipatory or completed offense, committed for fi-
nancial gain, that is chargeable or indictable under the
laws of the state in which the act occurred and, if the
act occurred in a state other than this state, would be
chargeable or indictable under the laws of this state had
the act occurred in this state and punishable as a felony
and by imprisonment for more than one year, regardless
of whether the act is charged or indicted, as any of the
following:

(a) Murder, as defined in RCW 9A.32.030 and
9A.32.050;

(b) Robbery, as defined in RCW 9A.56.200 and
9A.56.210;

(c) Kidnapping, as defined in RCW 9A.40.020 and

-9A.40.030;

(d) Forgery, as defined in RCW 9A.60.020 and
9A.60.030;

(e) Theft, as defined in RCW 9A.56.030, 9A.56.040,
9A.56.060, and 9A.56.080;

(f) Child selling or child buying, as defined in RCW
9A.64.030;

(g) Bribery, as defined in RCW 9A.68.010, 9A.68-
.020, 9A.68.040, and 9A.68.050;

(h) Gambling, as defined in RCW 9.46.220 and
9.46.230;

(i) Extortion, as defined in RCW 9A.56.120 and
9A.56.130;

(J) Extortionate extension of credit, as defined in
RCW 9A.82.020;

(k) Advancing money for use in an extortionate ex-
tension of credit, as defined in RCW 9A.82.030;

(1) Collection of an extortionate extension of credit, as
defined in RCW 9A.82.040;

(m) Collection of an unlawful debt, as defined in
RCW 9A.82.045;

(n) Delivery or manufacture of controlled substances
or possession with intent to deliver or manufacture con-
trolled substances under chapter 69.50 RCW;

(o) Trafficking in stolen property, as defined in RCW
9A.82.050;

(p) Leading organized crime, as defined in RCW
9A.82.060;

(q) Obstructing criminal investigations or prosecutions
in violation of RCW 9A.72.090, 9A.72.100, 9A.72.110,
9A.72.120, 9A.72.130, 9A.76.070, or 9A.76.180;

(r) Fraud in the purchase or sale of securities, as de-
fined in RCW 21.20.010;

(s) Promoting pornography, as defined in RCW
9.68.140;

(t) Sexual exploitation of children, as defined in RCW
9.68A.040, 9.68A.050, and 9.68A.060;
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(u) Promoting prostitution, as defined in RCW 9A-
.88.070 and 9A.88.080;

(v) Arson, as defined in RCW 9A.48.020 and
9A.48.030;

(w) Assault, as defined in RCW 9A.36.011 and 9A-
.36.021; or

(x) A pattern of equity skimming, as defined in RCW
61.34.020.

(15) "Pattern of criminal profiteering activity” means
engaging in at least three acts of criminal profiteering,
one of which occurred after July 1, 1985, and the last of
which occurred within five years, excluding any period
of imprisonment, after the commission of the earliest act
of criminal profiteering. In order to constitute a pattern,
the three acts must have the same or similar intent, re-
sults, accomplices, principals, victims, or methods of
commission, or be otherwise interrelated by distinguish-
ing characteristics including a nexus to the same enter-
prise, and must not be isolated events. However, in any
civil proceedings brought pursuant to RCW 9A.82.100
by any person other than the attorney general or county
prosecuting attorney in which one or more acts of fraud
in the purchase or sale of securities are asserted as acts
of criminal profiteering activity, it is a condition to civil
liability under RCW 9A.82.100 that the defendant has
been convicted in a criminal proceeding of fraud in the
purchase or sale of securities under RCW 21.20.400 or
under the laws of another state or of the United States
requiring the same elements of proof, but such convic-
tion need not relate to any act or acts asserted as acts of
criminal profiteering activity in such civil action under
RCW 9A.82.100.

(16) "Records”" means any book, paper, writing,
record, computer program, or other material.

(17) "Documentary material” means any book, paper,
document, writing, drawing, graph, chart, photograph,
phonograph record, magnetic tape, computer printout,
other data compilation from which information can be
obtained or from which information can be translated
into usable form, or other tangible item.

(18) "Unlawful debt" means any money or other
thing of value constituting principal or interest of a debt
that is legally unenforceable in the state in full or in part
because the debt was incurred or contracted:

(a) In violation of any one of the following:

(i) Chapter 67.16 RCW relating to horse racing;

(i) Chapter 9.46 RCW relating to gambling;

(b) In a gambling activity in violation of federal law;
or

(c) In connection with the business of lending money
or a thing of value at a rate that is at least twice the
permitted rate under the applicable state or federal law
relating to usury.

(19)(a) "Beneficial interest” means:

(i) The interest of a person as a beneficiary under a
trust established under Title 11 RCW in which the trus-
tee for the trust holds legal or record title to real
property;

(ii)) The interest of a person as a beneficiary under
any other trust arrangement under which a trustee holds
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legal or record title to real property for the benefit of the
beneficiary; or

(iii) The interest of a person under any other form of
express fiduciary arrangement under which one person
holds legal or record title to real property for the benefit
of the other person.

(b) "Beneficial interest” does not include the interest
of a stockholder in a corporation or the interest of a
partner in a general partnership or limited partnership.

(c) A beneficial interest shall be considered to be lo-
cated where the real property owned by the trustee is
located.

(20) "Real property" means any real property or in-
terest in real property, including but not limited to a
land sale contract, lease, or mortgage of real property.

(21) (a) "Trustee" means:

(i) A person acting as a trustee under a trust estab-
lished under Title 11 RCW in which the trustee holds
legal or record title to real property;

(ii)) A person who holds legal or record title to real
property in which another person has a beneficial inter-
est; or

(iii) A successor trustee to a person who is a trustee
under subsection(21)(a)(i) or (ii) of this section.

(b) "Trustee" does not mean a person appointed or
acting as:

(i) A personal representative under Title 11 RCW;

(ii) A trustee of any testamentary trust;

(iii) A trustee of any indenture of trust under which a
bond is issued; or

(iv) A trustee under a deed of trust. [1988 ¢ 33 § S;
1986 c 78 § 1; 1985 c 455 § 2; 1984 ¢ 270 § 1.]

Effective date——1988 ¢ 33 § 5: "Section 5 of this act shall take
effect July 1, 1988." [1988 ¢ 33 § 8.]

Severability——1988 ¢ 33: See RCW 61.34.900.

Chapter 9A.88
INDECENT EXPOSURE PROSTITUTION

(Formerly: Public indecency. Prostitution)

Sections
9A.88.030  Prostitution.
9A.88.110  Patronizing a prostitute.

9A.88.030 Prostitution. (1) A person is guilty of
prostitution if such person engages or agrees or offers to
engage in sexual conduct with another person in return
for a fee.

(2) For purposes of this section, "sexual conduct”
means "sexual intercourse” or "sexual contact," both as
defined in chapter 9A.44 RCW.

(3) Prostitution is a misdemeanor. [1988 c 145 § 16;
1979 ex.s. ¢ 244 § 15; 1975 1st ex.s. ¢ 260 § 9A.88.030.]

Effective date——Savings
following RCW 9A.44.010.

Effective date——1979 ex.s. ¢ 244: See RCW 9A.44.902.

Application——1988 ¢ 145: See notes

9A.88.110 Patronizing a prostitute. (1) A person is
guilty of patronizing a prostitute if:

(a) Pursuant to a prior understanding, he or she pays
a fee to another person as compensation for such person
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or a third person having engaged in sexual conduct with
him or her; or

(b) He or she pays or agrees to pay a fee to another
person pursuant to an understanding that in return
therefor such person will engage in sexual conduct with
him or her; or

(c) He or she solicits or requests another person to
engage in sexual conduct with him or her in return for a
fee.

(2) For purposes of this section, "sexual conduct” has
the meaning given in RCW 9A.88.030.

(3) Patronizing a prostitute is a misdemeanor. [1988 c
146 § 4.]

Severability——Effective datess——1988 ¢ 146: See notes following
RCW 9A.44.050.

Title 10
CRIMINAL PROCEDURE
Chapters
10.27  Grand juries Criminal investigations.
10.31 Warrants and arrests.
10.77  Criminally insane——Procedures.
10.82 Collection and disposition of fines and costs.
10.93  Washington mutual aid peace officers powers
act.
10.95  Capital punishment Aggravated first degree
murder.
10.98  Criminal justice information act.

Chapter 10.27
GRAND JURIES——CRIMINAL INVESTIGATIONS

Sections
10.27.020 Definitions. (Effective January 1, 1989.)
10.27.040 Selection of grand jury members. (Effective January 1,

1989.)

10.27.020 Definitions. (Effective January 1, 1989.)
For the purposes of this chapter:

(1) The term "court" shall mean any superior court in
the state of Washington.

(2) The term "public attorney” shall mean the prose-
cuting attorney of the county in which a grand jury or
special grand jury is impaneled; the attorney general of
the state of Washington when acting pursuant to RCW
10.27.070(9) and, the special prosecutor appointed by
the governor, pursuant to RCW 10.27.070(10), and their
deputies or special deputies.

(3) The term "indictment" shall mean a written accu-
sation found by a grand jury.

(4) The term "principal” shall mean any person whose
conduct is being investigated by a grand jury or special
inquiry judge.

(5) The term "witness" shall mean any person sum-
moned to appear before a grand jury or special inquiry
judge to answer questions or produce evidence.

(6) A "grand jury" consists of twelve persons, is im-
paneled by a superior court and constitutes a part of
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such court. The functions of a grand jury are to hear,
examine and investigate evidence concerning criminal
activity and corruption and to take action with respect to
such evidence. The grand jury shall operate as a whole
and not by committee.

(7) A "special inquiry judge" is a superior court judge
designated by a majority of the superior court judges of
a county to hear and receive evidence of crime and cor-
ruption. [1988 c 188 § 16; 1971 ex.s. c 67 § 2.]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

10.27.040 Selection of grand jury members. (Effec-
tive January 1, 1989.) Members of the grand jury shall
be selected in the manner provided in chapter 2.36
RCW. [1988 c 188 § 17; 1971 ex.s. c 67 § 4.]

Legislative findings——Severability——Effective date——1988 ¢
188: See notes following RCW 2.36.010.

Chapter 10.31
WARRANTS AND ARRESTS

Sections .

10.31.100 Arrest without warrant.

10.31.100 Arrest without warrant. A police officer
having probable cause to believe that a person has com-
mitted or is committing a felony shall have the authority
to arrest the person without a warrant. A police officer
may arrest a person without a warrant for committing a
misdemeanor or gross misdemeanor only when the of-
fense is committed in the presence of the officer, except
as provided in subsections (1) through (8) of this
section.

(1) Any police officer having probable cause to be-
lieve that a person has committed or is committing a
misdemeanor or gross misdemeanor, involving physical
harm or threats of harm to any person or property or the
unlawful taking of property or involving the use or pos-
session of cannabis, or involving the acquisition, posses-
sion, or consumption of alcohol by a person under the
age of twenty-one years under RCW 66.44.270 shall
have the authority to arrest the person.

(2) A police officer shall arrest and take into custody,
pending release on bail, personal recognizance, or court
order, a person without a warrant when the officer has
probable cause to believe that:

(a) An order has been issued of which the person has
knowledge under RCW 10.99.040(2), 10.99.050, 26.09-
.060, 26.44.063, chapter 26.26 RCW, or chapter 26.50
RCW restraining the person and the person has violated
the terms of the order restraining the person from acts
or threats of violence or excluding the person from a
residence or, in the case of an order issued under RCW
26.44.063, imposing any other restrictions or conditions
upon the person; or

(b) The person is eighteen years or older and within
the preceding four hours has assaulted that person's
spouse, former spouse, or a person eighteen years or
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older with whom the person resides or has formerly re-
sided and the officer believes: (i) A felonious assault has
occurred; (ii) an assault has occurred which has resulted
in bodily injury to the victim, whether the injury is ob-
servable by the responding officer or not; or (iii) that
any physical action has occurred which was intended to
cause another person reasonably to fear imminent seri-
ous bodily injury or death. Bodily injury means physical
pain, illness, or an impairment of physical condition.
When the officer has probable cause to believe that
spouses, former spouses, or other persons who reside to-
gether or formerly resided together have assaulted each
other, the officer is not required to arrest both persons.
The officer shall arrest the person whom the officer be-
lieves to be the primary physical aggressor. In making
this determination, the officer shall make every reason-
able effort to consider: (i) The intent to protect victims
of domestic violence under RCW 10.99.010; (ii) the
comparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of
domestic violence between the persons involved.

(3) Any police officer having probable cause to be-
lieve that a person has committed or is committing a vi-
olation of any of the following traffic laws shall have the
authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an
unattended car or other property;

(b) RCW 46.52.020, relating to duty in case of injury
to or death of a person or damage to an attended
vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless
driving or racing of vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons
under the influence of intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehi-
cle while operator's license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor ve-
hicle in a negligent manner.

(4) A law enforcement officer investigating at the
scene of a motor vehicle accident may arrest the driver
of a motor vehicle involved in the accident if the officer
has probable cause to believe that the driver has com-
mitted in connection with the accident a violation of any
traffic law or regulation.

(5) Any police officer having probable cause to be-
lieve that a person has committed or is committing a vi-
olation of RCW 88.02.095 shall have the authority to
arrest the person.

(6) An officer may act upon the request of a law en-
forcement officer in whose presence a traffic infraction
was committed, to stop, detain, arrest, or issue a notice
of traffic infraction to the driver who is believed to have
committed the infraction. The request by the witnessing
officer shall give an officer the authority to take appro-
priate action under the laws of the state of Washington.

(7) Any police officer having probable cause to be-
lieve that a person has committed or is committing any
act of indecent exposure, as defined in RCW 9A.88.010,
may arrest the person.

(8) A police officer may arrest and take into custody,
pending release on bail, personal recognizance, or court
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order, a person without a warrant when the officer has
probable cause to believe that an order has been issued
of which the person has knowledge under chapter 10.14
RCW and the person has violated the terms of that
order.

(9) Except as specifically provided in subsections (2),
(3), (4), and (6) of this section, nothing in this section
extends or otherwise affects the powers of arrest pre-
scribed in Title 46 RCW.

(10) No police officer may be held criminally or civ-
illy liable for making an arrest pursuant to RCW
10.31.100(2) or (8) if the police officer acts in good
faith and without malice. [1988 ¢ 190 § 1. Prior: 1987 ¢
280 § 20; 1987 ¢ 277 § 2; 1987 c 154 § 1; 1987 c 66 § 1;
prior: 1985 ¢ 303 § 9; 1985 c 267 § 3; 1984 c 263 § 19;
1981 ¢ 106 § 1; 1980 c 148 § 8; 1979 ex.s. c 28 § 1;
1969 ex.s. c 198 § 1.]

Severability——1987 ¢ 280: See RCW 10.14.900.

Effective date——Severability 1984 ¢ 263: See RCW 26.50.901,
26.50.902.

Arrest procedure involving traffic violations: Chapter 46.64 RCW.
Domestic violence, peace officers Immunity: RCW 26.50.140.
Uniform Controlled Substances Act: Chapter 69.50 RCW.

Chapter 10.77
CRIMINALLY INSANE——PROCEDURES

Sections
10.77.130 Repealed.
10.77.230 Appellate review.

10.77.130 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

10.77.230 Appellate review. Either party may seek
appellate review of the judgment of any hearing held
pursuant to the provisions of this chapter. [1988 ¢ 202 §
16; 1974 ex.s. c 198 § 18; 1973 1st ex.s.c 117 § 23.]

Rules of court: Cf. RAP 2.2, 18.22.
Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 10.82

COLLECTION AND DISPOSITION OF FINES AND
COSTS

Sections

10.82.070 Disposition of costs, fines, fees, penalties, and

forfeitures.

10.82.070 Disposition of costs, fines, fees, penalties,
and forfeitures. (1) All sums of money derived from
costs, fines, penalties, and forfeitures imposed or col-
lected, in whole or in part, by a superior court for viola-
tion of orders of injunction, mandamus and other like
writs, for contempt of court, or for breach of the penal
laws shall be paid in cash by the person collecting the
same, within twenty days after the collection, to the
county treasurer of the county in which the same have
accrued.
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(2) The county treasurer shall remit monthly thirty—
two percent of the money received under this section ex-
cept for certain costs to the state treasurer for deposit as
provided under RCW 43.08.250 and shall deposit the
remainder as provided by law. "Certain costs" as used in
this subsection, means those costs awarded to prevailing
parties in civil actions under RCW 4.84.010 or 36.18-
.040, or those costs awarded against convicted defend-
ants in criminal actions under RCW 10.01.160,
10.46.190, or 36.18.040, or other similar statutes if such
costs are specifically designated as costs by the court
and are awarded for the specific reimbursement of costs
incurred by the state or county in the prosecution of the
case, including the fees of defense counsel.

(3) All fees, fines, forfeitures and penalties collected
or assessed by a district court because of the violation of
a state law shall be remitted as provided in chapter 3.62
RCW as now exists or is later amended. All fees, fines,
forfeitures, and penalties collected or assessed by a su-
perior court in cases on appeal from a lower court shall
be remitted to the municipal or district court from which
the cases were appealed. [1988 ¢ 169 § 5; 1987 c 202 §
169; 1985 c 389 § 7; 1984 ¢ 258 § 313; 1969 ex.s. c 199
§ 11; 1967 ¢ 122 § 1; 1965 c 158 § 16; 1919 ¢ 30 § 1;
1909 p 323 §9;1897c 118 § 113; 1895¢c 68 § 1; 1890 p
383 § 89; 1886 p 20 § S8; Code 1881 § 3211; 1873 p 421
§ 3; RRS § 4940. Formerly codified as RCW 9.01.140.]

Intent 1987 ¢ 202: See note following RCW 2.04.190.
Effective date——1985 ¢ 389: See note following RCW 27.24.070.

Court Improvement Act of 1984 Effective dates——Severabil-
ity Short title——1984 ¢ 258: See notes following RCW 3.30.010.

Intent 1984 c 258: See note following RCW 3.46.120.

Chapter 10.93

WASHINGTON MUTUAL AID PEACE OFFICERS
POWERS ACT

Sections
10.93.020 Definitions.

10.93.020 Definitions. As used in this chapter, the
following terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "General authority Washington law enforcement
agency" means any agency, department, or division of a
municipal corporation, political subdivision, or other unit
of local government of this state, and any agency, de-
partment, or division of state government, having as its
primary function the detection and apprehension of per-
sons committing infractions or violating the traffic or
criminal laws in general, as distinguished from a limited
authority Washington law enforcement agency, and any
other unit of government expressly designated by statute
as a general authority Washington law enforcement
agency. The Washington state patrol is a general au-
thority Washington law enforcement agency.

(2) "Limited authority Washington law enforcement
agency" means any agency, political subdivision, or unit
of local government of this state, and any agency, de-
partment, or division of state government, having as one
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of its functions the apprehension or detection of persons
committing infractions or violating the traffic or crimi-
nal laws relating to limited subject areas, including but
not limited to, the state departments of natural re-
sources, fisheries, wildlife, and social and health services,
the state gambling commission, the state lottery com-
mission, the state parks and recreation commission, the
state utilities and transportation commission, the state
liquor control board, and the state department of
corrections.

(3) "General authority Washington peace officer"
means any full-time, fully compensated and elected, ap-
pointed, or employed officer of a general authority
Washington law enforcement agency who is commis-
sioned to enforce the criminal laws of the state of
Washington generally.

(4) "Limited authority Washington peace officer"
means any full-time, fully compensated officer of a lim-
ited authority Washington law enforcement agency em-
powered by that agency to detect or apprehend violators
of the laws in some or all of the limited subject areas for
which that agency is responsible. A limited authority
Washington peace officer may be a specially commis-
sioned Washington peace officer if otherwise qualified
for such status under this chapter.

(5) "Specially commissioned Washington peace offi-
cer", for the purposes of this chapter, means any officer,
whether part—time or full-time, compensated or not,
commissioned by a general authority Washington law
enforcement agency to enforce some or all of the crimi-
nal laws of the state of Washington, who does not qual-
ify under this chapter as a general authority Washington
peace officer for that commissioning agency, specifically
including reserve peace officers, and specially commis-
sioned full-time, fully compensated peace officers duly
commissioned by the states of Oregon or Idaho or any
such peace officer commissioned by a unit of local gov-
ernment of Oregon or Idaho. A reserve peace officer is
an individual who is an officer of a Washington law en-
forcement agency who does not serve such agency on a
full-time basis but who, when called by the agency into
active service, is fully commissioned on the same basis as
full-time peace officers to enforce the criminal laws of
the state.

(6) "Federal peace officer" means any employee or
agent of the United States government who has the au-
thority to carry firearms and make warrantless arrests
and whose duties involve the enforcement of criminal
laws of the United States.

(7) "Agency with primary territorial jurisdiction”
means a city or town police agency which has responsi-
bility for police activity within its boundaries; or a
county police or sheriff's department which has respon-
sibility with regard to police activity in the unincorpo-
rated areas within the county boundaries; or a statutorily
authorized port district police agency or four—year state
college or university police agency which has responsi-
bility for police activity within the statutorily authorized
enforcement boundaries of the port district, state college,
or university.
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(8) "Primary commissioning agency" means (a) the
employing agency in the case of a general authority
Washington peace officer, a limited authority
Washington peace officer, an Indian tribal peace officer,
or a federal peace officer, and (b) the commissioning
agency in the case of a specially commissioned
Washington peace officer (i) who is performing func-
tions within the course and scope of the special commis-
sion and (ii) who is not also a general authority
Washington peace officer, a limited authority
Washington peace officer, an Indian tribal peace officer,
or a federal peace officer.

(9) "Primary function of an agency" means that
function to which greater than fifty percent of the agen-
cy's resources are allocated.

(10) "Mutual law enforcement assistance" includes,
but is not limited to, one or more law enforcement
agencies aiding or assisting one or more other such
agencies through loans or exchanges of personnel or of
material resources, for law enforcement purposes. [1988
c36§5;,1985c89 §2)]

Chapter 10.95

CAPITAL PUNISHMENT AGGRAVATED FIRST
DEGREE MURDER

Sections

10.95.150 Time limit for appellate review of death sentence and

filing opinion.

10.95.150 Time limit for appellate review of death
sentence and filing opinion. In all cases in which a sen-
tence of death has been imposed, the appellate review, if
any, and sentence review to or by the supreme court of
Washington shall be decided and an opinion on the
merits shall be filed within one year of receipt by the
clerk of the supreme court of Washington of the verba-
tim report of proceedings and clerk's papers filed under
RCW 10.95.110. If this time requirement is not met, the
chief justice of the supreme court of Washington shall
state on the record the extraordinary and compelling
circumstances causing the delay and the facts supporting
such circumstances. A failure to comply with the time
requirements of this subsection shall in no way preclude
the ultimate execution of a sentence of death. [1988 c
202 § 17; 1981 ¢ 138 § 15.]

Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 10.98
CRIMINAL JUSTICE INFORMATION ACT

Sections

10.98.130 Reporting of admissions and releases by local jails——

Information required.

10.98.130 Reporting of admissions and releases by
local jails——Information required. Local jails shall re-
port to the office of financial management and that of-
fice shall transmit to the department the information on
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all persons convicted of felonies or incarcerated for non-
compliance with a felony sentence who are admitted or
released from the jails and shall promptly respond to re-
quests of the department for such data. Information
transmitted shall include but not be limited to the state
identification number, whether the reason for admission
to jail was a felony conviction or noncompliance with a
felony sentence, and the dates of the admission and
release.

The office of financial management may contract with
a state or local governmental agency, or combination
thereof, or a private organization for the information
collection and transmittal under this section. [1988 ¢
152 § 1; 1987 c 462 § 3; 1984 c 17 § 13.]

Effective dates——1987 c 462: See note following RCW 13.04.116.

Title 11
PROBATE AND TRUST LAW

(Formerly: Probate Law and Procedure 1965 Act)

Chapters

11.08 Escheats.

11.28 Letters testamentary and of administration.

11.40 Claims against estate.

11.52 Provisions for family support.

11.62  Estates under $10,000 Disposition of
debts, personal property taxes, etc., by
affidavit.

11.68 Settlement of estates without administration.

11.76 Settlement of estates.

11.96  Jurisdiction and proceedings.

11.98 Trusts.

11.108 Trust gift distribution.

11.110  Charitable trusts.

Chapter 11.08
ESCHEATS

Sections

11.08.160 Jurisdiction, duties, of department of revenue.

11.08.220 Certified copies of decree Duties of department of

natural resources.

11.08.270 Conveyance of escheated property to claimant.

11.08.160 Jurisdiction, duties, of department of reve-
nue. The department of revenue of this state shall have
supervision of and jurisdiction over escheat property and
may institute and prosecute any proceedings, including
any proceeding under chapter 11.62 RCW, deemed nec-
essary or proper in the handling of such property, and it
shall be the duty of the department of revenue to protect
and conserve escheat property for the benefit of the per-
manent common school fund of the state until such
property or the proceeds thereof have been forwarded to
the state treasurer or the department of natural re-
sources as hereinafter provided. [1988 ¢ 128 § 1; 1988 ¢
64 § 23; 1975 Ist ex.s. ¢ 278 § 1; 1965 c 145 § 11.08-
.160. Prior: 1955 c 254 § 4.]
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Reviser's note: This section was amended by 1988 c 64 § 23 and by
1988 c 128 § 1, each without reference to the other. Both amendments
are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Captions——Severability 1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Severability——1975 1st ex.s. ¢ 278: "If any provision of this 1975
amendatory act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provi-
sion to other persons or circumstances is not affected.” [1975 1st ex.s.
c 278 § 215.]

Construction——1975 1st ex.s. ¢ 278: "The legislature hereby reaf-
firms its singular intent under this amendatory act to change the des-
ignation of the state tax commission to the department of revenue or
the board of tax appeals, as the case may be, and to make explicit its
intent that no rights, duties, obligations or benefits, of whatsoever kind,
are to be construed as changed as a result of the enactment hereof."
[1975 1st ex.s. c 278 § 217.]

11.08.220 Certified copies of decree Duties of
department of natural resources. The department of rev-
enue shall be furnished two certified copies of the decree
of the court distributing any real property to the state,
one of which shall be forwarded to the department of
natural resources which shall thereupon assume supervi-
sion of and jurisdiction over such real property and
thereafter handle it the same as state common school
lands. The administrator shall also file a certified copy
of the decree with the auditor of any county in which the
escheated real property is situated. [1988 c 128 § 2;
1975 1Ist ex.s. ¢ 278 § 6; 1965 ¢ 145 § 11.08.220. Prior:
1957 ¢ 125 § 1; 1955 ¢ 254 § 10.]

Construction——Severability——1975 1Ist ex.s. ¢ 278: See notes

following RCW 11.08.160.

Management of acquired lands by department of natural resources:
RCW 79.01.612.

11.08.270 Conveyance of escheated property to
claimant. In the event the order of the court requires the
delivery of real property to the claimant, a certified copy
of such order shall be served upon the department of
natural resources which shall thereupon make proper
certification to the office of the governor for issuance of
a quitclaim deed for the property to the claimant. [1988
c 128 § 3; 1965 ¢ 145 § 11.08.270. Prior: 1955 c 254 §
15.]

Chapter 11.28

LETTERS TESTAMENTARY AND OF
ADMINISTRATION

Sections

11.28.340 Order of adjudication of testacy or intestacy and heir-
ship Entry. Time limitation Deemed final
decree of distribution, when Purpose——Finality

of adjudications.

11.28.340 Order of adjudication of testacy or intes-
tacy and heirship Entry Time limitation
Deemed final decree of distribution, when Pur-
pose——Finality of adjudications. Unless, within four
months after the entry of the order adjudicating testacy
or intestacy and heirship, and the mailing or service of
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the notice required in RCW 11.28.330 any heir, legatee
or devisee of the decedent shall offer a later will for
probate or contest an adjudication of testacy in the
manner provided in this title for will contests, or offer a
will of the decedent for probate following an adjudica-
tion of intestacy and heirship, or contesting the determi-
nation of heirship, an order adjudicating testacy or
intestacy and heirship without appointing a personal
representative to administer a decedent's estate shall, as
to those persons by whom notice was waived or to whom
said notice was mailed or on whom served, be deemed
the equivalent of the entry of a final decree of distribu-
tion in accordance with the provisions of chapter 11.76
RCW for the purpose of:

(1) Establishing the decedent's will as his last will and
testament and persons entitled to receive his estate
thereunder; or

(2) Establishing the fact that the decedent died intes-
tate, and those persons entitled to receive his estate as
his heirs at law.

The right of an heir, legatee, or devisee to receive the
assets of a decedent shall, to the extent otherwise pro-
vided by this title, be subject to the prior rights of the
decedent's creditors and of any persons entitled to a
homestead award or award in lieu of homestead or fam-
ily allowance, and nothing contained in this section shall
be deemed to alter or diminish such prior rights, or to
prohibit any person for good cause shown, from obtain-
ing the appointment of a personal representative to ad-
minister the estate of the decedent after the entry of an
order adjudicating testacy or intestacy and heirship.
However, if the petition for letters testamentary or of
administration shall be filed more than four months af-
ter the date of the adjudication of testacy or of intestacy
and heirship, the issuance of such letters shall not affect
the finality of said adjudications.

Any person paying, delivering, transferring, or issuing
property to the person entitled thereto under an adjudi-
cation of testacy or intestacy and heirship that is deemed
the equivalent of a final decree of distribution as set
forth in this section is discharged and released to the
same extent as if such person has dealt with a personal
representative of the decedent. [1988 ¢ 29 § 1; 1977 ex.s.
c234§7;,1974 ex.s. c 117 § 32.]

Application, effective date——Severability——1977 ex.s. ¢ 234: See
notes following RCW 11.16.083.

Application, construction——Severability Effective date
1974 ex.s. ¢ 117: See RCW 11.02.080 and notes following.

Chapter 11.40
CLAIMS AGAINST ESTATE

Sections
11.40.080 Claims must be presented.

11.40.080 Claims must be presented. No holder of
any claim against a decedent shall maintain an action
thereon, unless the claim shall have been first presented
as herein provided. Nothing in this chapter affects the
notice under RCW 82.32.240. [1988 c 64 § 22; 1965 ¢
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145 § 11.40.080. Prior: 1917 c 156 § 1121‘; RRS § 1484;
prior: Code 1881 § 1474; 1854 p 281 § 86.]

Captions——Severability——1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Chapter 11.52
PROVISIONS FOR FAMILY SUPPORT

Sections

11.52.016 Award Finality——Is in lieu Exempt from

debts——Which law applies.

11.52.016 Award Finality Is in lieu Ex-
empt from debts Which law applies. The order of
judgment of the court making the award or awards pro-
vided for in RCW 11.52.010 through 11.52.024 shall be
conclusive and final, except on appellate review and ex-
cept for fraud. The awards in RCW 11.52.010 through
11.52.024 provided shall be in lieu of all homestead pro-
visions of the law and of exemptions. The said property,
when set aside as herein provided, shall be exempt from
all claims for the payment of any debt of the deceased or
of the surviving spouse existing at the time of death,
whether such debt be individual or community. Under
RCW 11.52.010 through 11.52.024, the court shall not
award more property than could be awarded under the
law in effect at the time of the granting of the award.
[1988 c 202 § 18; 1972 ex.s. ¢ 80 § 1; 1965 c 145 § 11-
.52.016. Prior: 1951 c 264 § S; 1949 c 102 § 1, part;
1945 c 197 § 1, part; 1927 c 185 § 1, part; 1917 ¢ 156 §
103, part; Rem. Supp. 1949 § 1473, part; prior: 1891 c
155 § 24, part; 1886 p 170 § 1, part; 1883 p 44 § 1, part;
Code 1881 § 1460, part; 1877 p 209 § 3, part; 1873 p
283 § 146, part; 1854 p 279 § 71, part.]

Rules of court: Method of appellate review superseded by RAP
2.2(a)(3).
Severability——1988 ¢ 202: See note following RCW 2.24.050.

Chapter 11.62

ESTATES UNDER $10,000——DISPOSITION OF
DEBTS, PERSONAL PROPERTY TAXES, ETC., BY

AFFIDAVIT
Sections
11.62.005 Definitions.
11.62.010 Disposition of personal property, debts by affidavit,
proof of death Contents of affidavit Proce-
dure Securities.

11.62.005 Definitions. As used in this chapter, the
following terms shall have the meanings indicated.

(1) "Personal property” shall include any tangible
personal property, any instrument evidencing a debt, ob-
ligation, stock, chose in action, license or ownership, any
debt or any other intangible property.

(2) (a) "Successor" and "successors" shall mean
(subject to subsection (2)(b) of this section):

(i) That person or those persons who are entitled to
the claimed property pursuant to the terms and provi-
sions of the last will and testament of the decedent or by
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virtue of the laws of intestate succession contained in
this title; and/or

(ii) The surviving spouse of the decedent to the extent
that the surviving spouse is entitled to the property
claimed as his or her undivided one—half interest in the
community property of said spouse and the decedent;
and/or

(iii) This state, in the case of escheat property.

(b) Any person claiming to be a successor solely by
reason of being a creditor of the decedent or of the de-
cedent's estate shall be excluded from the definition of
"successor".

(3) "Person”
organization.

(4) "Organization" shall include a corporation, gov-
ernment or governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or
more persons having a joint or common interest, or any
other legal or commercial entity. [1988 c 64 § 24; 1977
ex.s. ¢ 234 § 29.]

Captions——Severability——1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Application, effective date——Severability——1977 ex.s. ¢ 234: See
notes following RCW 11.16.083.

shall mean any individual or

11.62.010 Disposition of personal property, debts by
affidavit, proof of death——Contents of affidavit
Procedure——Securities. (1) At any time after forty
days from the date of a decedent's death, any person
who is indebted to or who has possession of any personal
property belonging to the decedent or to the decedent
and his or her surviving spouse as a community, which
debt or personal property is an asset which is subject to
probate, shall pay such indebtedness or deliver such per-
sonal property, or so much of either as is claimed, to a
person claiming to be a successor of the decedent upon
receipt of proof of death and of an affidavit made by
said person which meets the requirements of subsection
(2) of this section.

(2) An affidavit which is to be made pursuant to this
section shall state:

(a) The claiming successor's name and address, and
that the claiming successor is a "successor” as defined in
RCW 11.62.005;

(b) That the decedent was a resident of the state of
Washington on the date of his death;

(c) That the value of the decedent's entire estate sub-
ject to probate, not including the surviving spouse's
community property interest in any assets which are
subject to probate in the decedent's estate, wherever lo-
cated, less liens and encumbrances, does not exceed the
amount specified in *RCW 6.13.030;

(d) That forty days have elapsed since the death of
the decedent;

(e) That no application or petition for the appoint-
ment of a personal representative is pending or has been
granted in any jurisdiction;

(f) That all debts of the decedent including funeral
and burial expenses have been paid or provided for;
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(g) A description of the personal property and the
portion thereof claimed, together with a statement that
such personal property is subject to probate;

(h) That the claiming successor has given written no-
tice, either by personal service or by mail, identifying his
or her claim, and describing the property claimed, to all
other successors of the decedent, and that at least ten
days have elapsed since the service or mailing of such
notice; and

(i) That the claiming successor is either personally
entitled to full payment or delivery of the property
claimed or is entitled to full payment or delivery thereof
on the behalf and with the written authority of all other
successors who have an interest therein.

(3) A transfer agent of any security shall change the
registered ownership of the security claimed from the
decedent to the person claiming to be the successor with
respect to such security upon the presentation of proof of
death and of an affidavit made by such person which
meets the requirements of subsection (2) of this section.
Any governmental agency required to issue certificates
of ownership or of license registration to personal prop-
erty shall issue a new certificate of ownership or of li-
cense registration to a person claiming to be a successor
of the decedent upon receipt of proof of death and of an
affidavit made by such person which meets the require-
ments of subsection (2) of this section.

(4) No release from any Washington state or local
taxing authority may be required before any assets or
debts are paid or delivered to a successor of a decedent
as required under this section. [1988 ¢ 64 § 25; 1988 ¢
29 § 2; 1987 c 157 § 1; 1977 ex.s. ¢ 234 § 11; 1974 ex.s.
cl117§4.]

Reviser's note: (1) This section was amended by 1988 ¢ 29 § 2 and
by 1988 c 64 § 25, each without reference to the other. Both amend-
ments are incorporated in the publication of this section pursuant to
RCW 1.12.025(2). For rule of construction, see RCW 1.12.025(1).

*(2) 1988 c 29 § 2 cited RCW 6.12.050 which was recodified as
RCW 6.13.030 pursuant to 1987 c 442.

Captions——Severability——1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Application, effective date——Severability——1977 ex.s. ¢ 234: See
notes following RCW 11.16.083.

Application, construction——Severability Effective date——
1974 ex.s. ¢ 117: See RCW 11.02.080 and notes following.

Chapter 11.68

SETTLEMENT OF ESTATES WITHOUT
ADMINISTRATION

Sections

11.68.090 Powers of personal representative under nonintervention

will Scope Presumption of necessity.

11.68.090 Powers of personal representative under
nonintervention will Scope Presumption of neces-
sity. Any personal representative acting under noninter-
vention powers may borrow money on the general credit
of the estate and may mortgage, encumber, lease, sell,
exchange, convey, and otherwise do anything a trustee
may do under RCW 11.98.070 and chapters 11.100 and
11.102 RCW with regard to the assets of the estate,
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both real and personal, all without an order of court and
without notice, approval, or confirmation, and in all
other respects administer and settle the estate of the de-
cedent without intervention of court. Any party to any
such transaction and his or her successors in interest
shall be entitled to have it conclusively presumed that
the transaction is necessary for the administration of the
decedent's estate. Except as otherwise specifically pro-
vided in this chapter or by order of court, chapter 11.76
RCW shall not apply to the administration of an estate
by a personal representative acting under noninterven-
tion powers. [1988 ¢ 29 § 3; 1985 ¢ 30 § 7. Prior: 1984 ¢
149 § 10; 1974 ex.s. ¢ 117 § 21.]

Short title——Application——Purpose——Severability——1985 ¢
30: See RCW 11.02.900 through 11.02.903.

Severability——Effective dates——1984 ¢ 149: See notes following
RCW 11.02.005.

Application, construction——Severability Effective date
1974 ex.s. ¢ 117: See RCW 11.02.080 and notes following.

Chapter 11.76
SETTLEMENT OF ESTATES

Sections
11.76.090 Distribution of five thousand dollars or less to minor.
11.76.095 Distribution of estates to minors.

11.76.090 Distribution of five thousand dollars or less
to minor. When a decree of distribution is made by the
court in administration upon a decedent's estate and
distribution is ordered to a person under the age of
eighteen years, of property having a value of five thou-
sand dollars or less, the court, in such order of distribu-
tion, may order the same distributed or paid, for the use
and as the property of said minor, to the person named
in said order of distribution to receive the same, without
requiring bond or appointment of any guardian. This
section shall not bar distribution under RCW
11.93.020(4). [1988 c 29 § 4; 1974 ex.s. c 117 § 11;
1971 ¢ 28 § 2; 1965 c 145 § 11.76.090. Prior: 1941 c 206
§ 2; Rem. Supp. 1941 § 1534-1.]

Application, construction Severability. Effective date——
1974 ex.s. ¢ 117: See RCW 11.02.080 and notes following.

11.76.095 Distribution of estates to minors. When a
decree of distribution is made by the court in adminis-
tration upon a decedent's estate or when distribution is
made by a personal representative under a noninterven-
tion will and distribution is ordered under such decree or
authorized under such nonintervention will to a person
under the age of eighteen years, it shall be required that:

(1) The money be deposited in a bank or trust com-
pany or be invested in an account in an insured financial
institution for the benefit of the minor subject to with-
drawal only upon the order of the court in the original
probate proceeding, or upon said minor's attaining the
age of eighteen years and furnishing proof thereof satis-
factory to the depositary;

(2) A general guardian shall be appointed and qualify
and the money or property be paid or delivered to such
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guardian prior to the discharge of the personal represen-
tative in the original probate proceeding; or

(3) The provisions of either RCW 11.76.090 or
11.93.020(4) are complied with. [1988 c 29 § S5; 1974
exs.c 117 § 12; 1971 c 28 § 3; 1965 c 145 § 11.76.095.]

Application, construction——Severability Effective date
1974 ex.s. ¢ 117: See RCW 11.02.080 and notes following.

Chapter 11.96

JURISDICTION AND PROCEEDINGS
(Formerly: Appeals)

Sections

11.96.070 Persons entitled to judicial proceedings for declaration
of rights or legal relations regarding trust or estate.

11.96.160 Appellate review.

11.96.170 Nonjudicial resolution of disputes Written agree-

ment Appointment of special representative
Qualifications Filing of agreement or memoran-
dum with court Notice of filing Objections.

11.96.070 Persons entitled to judicial proceedings for
declaration of rights or legal relations regarding trust or
estate. A trustor, grantor, personal representative, trus-
tee, or other fiduciary, creditor, devisee, legatee, heir, or
trust beneficiary interested in the administration of a
trust, or the attorney general in the case of a charitable
trust under RCW 11.110.120, or of the estate of a dece-
dent, incompetent, or disabled person, may have a judi-
cial proceeding for the declaration of rights or legal
relations in respect to the trust or estate:

(1) To ascertain any class of creditors, devisees, lega-
tees, heirs, next of kin, or others;

(2) To direct the personal representatives or trustees
to do or abstain from doing any particular act in their
fiduciary capacity;

(3) To determine any question arising in the adminis-
tration of the estate or trust, including questions of con-
struction of wills and other writings;

(4) To confer upon the personal representatives or
trustees any necessary or desirable powers not otherwise
granted in the instrument or given by law that the court
determines are not inconsistent with the provisions or
purposes of the will or trust;

(5) To amend or conform the will or the trust instru-
ment in the manner required to qualify the gift thereun-
der for the charitable estate tax deduction permitted by
federal law, including the addition of mandatory gov-
erning instrument requirements for a charitable remain-
der trust as required by final regulations and rulings of
the United States internal revenue service, in any case in
which all parties interested in the trust have submitted
written agreements to the proposed changes or written
disclaimer of interest; or

(6) To resolve any other matter in this title referenc-
ing this judicial proceedings section.

The provisions of this chapter apply to disputes arising
in connection with estates of incompetents or disabled
persons unless otherwise covered by chapters 11.88 and
11.92 RCW. The provisions of this chapter shall not su-
persede the otherwise applicable provisions and proce-
dures of chapter 11.24, 11.28, 11.40, 11.52, 11.56, or

11.96.170

11.60 RCW with respect to any rights or legal obliga-
tions that are subject to those chapters. [1988 c 29 § 6;
1985 c 31 § 8. Prior: 1984 c 149 § 48.]

Severability——Effective dates 1984 ¢ 149: See notes following

RCW 11.02.005.

11.96.160 Appellate review. Any interested party
may seek appellate review of any final order, judgment,
or decree of the court, and such review shall be in the
manner and way provided by law for appeals in civil ac-
tions. [1988 ¢ 202 § 19; 1985 c 31 § 17. Prior: 1971 c 81
§ 53; 1965 c 145 § 11.96.010; prior: 1917 ¢ 156 § 221;
RRS § 1591. Formerly RCW 11.96.010 and 11.16.040.]

Rules of court: Rules of Appellate Procedure.
Severability——1988 ¢ 202: See note following RCW 2.24.050.

11.96.170 Nonjudicial resolution of disputes
Written agreement Appointment of special represen-
tative——Qualifications Filing of agreement or
memorandum with court Notice of filing——Objec-
tions. (1) If, as to the matter in dispute, the trustor,
grantor, all parties beneficially interested in the estate or
trust with respect to such matter, and any current fidu-
ciary of such estate or trust, who are also included in
RCW 11.96.070 and who are entitled to notice under
RCW 11.96.100 and 11.96.110 agree on any matter
listed in RCW 11.96.070 or any other matter in Title 11
RCW referencing this nonjudicial resolution procedure,
then the agreement shall be evidenced by a written
agreement executed by all necessary persons as provided
in this section. Those persons may reach an agreement
concerning a matter in RCW 11.96.070(4) as long as
those persons, rather than the court, determine that the
powers to be conferred are not inconsistent with the
provisions or purposes of the will or trust.

(2) If necessary, the personal representative or trustee
may petition the court for the appointment of a special
representative to represent a person interested in the es-
tate or trust who is a minor, incompetent, disabled, or
who is yet unborn or unascertained, or a person whose
identity or address is unknown. The special representa-
tive has authority to enter into a binding agreement on
behalf of the person or beneficiary. The special repre-
sentative may be appointed for more than one person or
class of persons if the interests of such persons or class
are not in conflict. Those entitled to receive notice for
persons or beneficiaries described in RCW 11.96.110
may enter into a binding agreement on behalf of such
persons or beneficiaries.

(3) The special representative shall be a lawyer li-
censed to practice before the courts of this state or an
individual with special skill or training in the adminis-
tration of estates or trusts. The special representative
shall have no interest in any affected estate or trust, and
shall not be related to any personal representative, trus-
tee, beneficiary, or other person interested in the estate
or trust. The special representative is entitled to reason-
able compensation for services which shall be paid from
the principal of the estate or trust whose beneficiaries
are rcpresented. Upon execution of the written agree-
ment, the special representative shall be discharged of

[1988 RCW Supp—page 79]
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any further responsibility with respect to the estate or
trust.

(4) The written agreement or a memorandum sum-
marizing the provisions of the written agreement may, at
the option of any person interested in the estate or trust,
be filed with the court having jurisdiction over the estate
or trust. The person filing the agreement or memoran-
dum shall within five days thereof mail a copy of the
agreement and a notice of the filing to each person in-
terested in the estate or trust whose address is known.
Notice shall be in substantially the following form:

CAPTION NOTICE OF FILING OF
OF CASE AGREEMENT OR
MEMORANDUM
OF AGREEMENT

Notice is hereby given that the attached document
was filed by the undersigned in the above entitled court
on the  ______________. day of
_______________ , 19_._. Unless you file a petition ob-
jecting to the agreement within 30 days of the above
specified date the agreement will be deemed approved
and will be equivalent to a final order binding on all
persons interested in the estate or trust.

If you file and serve a petition within the period spec-
ified, you should ask the court to fix a time and place for
the hearing on the petition and provide for at least a ten
days' notice to all persons interested in the estate or
trust.

DATED  this

(Party to the agreement)

(5) Unless a person interested in the estate or trust
files a petition objecting to the agreement within thirty
days of the filing of the agreement or the memorandum,
the agreement will be deemed approved and will be
equivalent to a final order binding on all persons inter-
ested in the estate or trust. If all persons interested in
the estate or trust waive the notice required by this sec-
tion, the agreement will be deemed approved and will be
equivalent to a final order binding on all persons inter-
ested in the estate or trust effective upon the date of fil-
ing. [1988 ¢ 29 § 7; 1985 c 31 § 18. Prior: 1984 c 149 §
61.]

Severability——Effective dates——1984 ¢ 149: See notes following
RCW 11.02.005.

Dispute resolution procedures applicable to
consolidation of trusts: RCW 11.98.080.
determination of recipient of life insurance or retirement pro-
ceeds: RCW 11.98.170.
trust gift distribution: Chapter 11.108 RCW.

Chapter 11.98
TRUSTS

Sections

11.98.110 Contract and tort liability.

[1988 RCW Supp—page 80]
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11.98.110 Contract and tort liability. As used in this
section, a trust includes a probate estate, and a trustee
includes a personal representative. The words "trustee”
and "as trustee” mean "personal representative” and "as
personal representative” where this section is being con-
strued in regard to personal representatives.

Actions on contracts which have been transferred to a
trust and on contracts made by a trustee, and actions in
tort for personal liability incurred by a trustee in the
course of administration may be maintained by the party
in whose favor the cause of action has accrued as
follows:

(1) The plaintiff may sue the trustee in the trustee's
representative capacity and any judgment rendered in
favor of the plaintiff is collectible by execution out of the
trust property: Provided, however, If the action is in tort,
collection shall not be had from the trust property unless
the court determines in the action that (a) the tort was a
common incident of the kind of business activity in
which the trustee or the trustee's predecessor was prop-
erly engaged for the trust; or (b) that, although the tort
was not a common incident of such activity, neither the
trustee nor the trustee's predecessor, nor any officer or
employee of the trustee or the trustee's predecessor, was
guilty of personal fault in incurring the liability; or (c)
that, although the tort did not fall within classes (a) or
(b) above, it increased the value of the trust property. If
the tort is within classes (a) or (b) above, collection may
be had of the full amount of damage proved, and if the
tort is within class (c) above, collection may be had only
to the extent of the increase in the value of the trust
property.

(2) If the action is on a contract made by the trustee,
the trustee may be held personally liable on the contract,
if personal liability is not excluded. Either the addition
by the trustee of the words "trustee” or "as trustee" af-
ter the signature of a trustee to a contract or the trans-
action of business as trustee under an assumed name in
compliance with chapter 19.80 RCW excludes the trus-
tee from personal liability. If the action is on a contract
transferred to the trust or trustee, subject to any rights
therein vested at time of the transfer, the trustee is per-
sonally liable only if he or she has in writing assumed
that liability.

(3) In any such action against the trustee in the
trustee's representative capacity the plaintiff need not
prove that the trustee could have secured reimbursement
from the trust fund if the trustee had paid the plaintiff's
claim.

(4) The trustee may also be held personally liable for
any tort committed by him or her, or by his or her
agents or employees in the course of their employments
only if, and to the extent that, damages for the tort are
not collectible from trust property as provided in and
pursuant to subsection (1) of this section.

(5) The procedure for all actions provided in this sec-
tion is as provided in chapter 11.96 RCW.

(6) Nothing in this section shall be construed to
change the existing law with regard to the liability of the
trustee of a charitable trust for the torts of the trustee.
[1988 c 29 § 8; 1985 ¢ 30 § 54. Prior: 1984 c 149 § 85;
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1983 ¢ 3 § 50; 1959 c 124 § 10. Formerly RCW
30.99.100.]

Short title——Application——Purpose——Severahility——1985 ¢
30: See RCW 11.02.900 through 11.02.903.

Severability——Effective datess——1984 c 149: See notes following
RCW 11.02.005.

Chapter 11.108
TRUST GIFT DISTRIBUTION

Sections

11.108.010  Definitions.

11.108.020  Marital deduction gift Compliance with internal
revenue code Intent.

11.108.025  Election to qualify property for the marital deduction.

11.108.010 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) The term "pecuniary bequest” means a gift in a
governing instrument which either is expressly stated as
a fixed dollar amount or is a gift of a dollar amount de-
terminable by the governing instrument, and a gift ex-
pressed in terms of a "sum” or an "amount,"” unless the
context dictates otherwise, is a gift of a dollar amount.

(2) The term "marital deduction” means the federal
estate tax deduction allowed for transfers under section
2056 of the internal revenue code.

(3) The term "maximum marital deduction" means
the maximum amount qualifying for the marital
deduction.

(4) The term "marital deduction gift" means a gift
intended to qualify for the marital deduction.

(5) The term "governing instrument” includes a will
and codicils, irrevocable, and revocable trusts.

(6) "Fiduciary" means trustee or personal representa-
tive. Reference to a fiduciary in the singular includes the
plural where the context requires.

(7) References to the "internal revenue code" are to
the United States internal revenue code of 1986, as it is
amended from time to time. Each reference to a section
of the internal revenue code refers as well to any subse-
quent provisions of law enacted in its place.

(8) The term "gift" refers to all legacies, devises, and
bequests made in a governing instrument. [1988 c 64 §
27; 1985 ¢ 30 § 106. Prior: 1984 c 149 § 140.]

Captions——Severability——1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Short title——Application——Purpose
30: See RCW 11.02.900 through 11.02.903.

Severability——Effective dates——1984 ¢ 149: See notes following
RCW 11.02.005.

Severability——1985 ¢

11.108.020 Marital deduction gift——Compliance
with internal revenue code——Intent. If a governing in-
strument contains a marital deduction gift, the govern-
ing instrument, including any power, duty, or
discretionary authority given to the fiduciary, shall be
construed to comply with the marital deduction provi-
sions of the internal revenue code and the regulations
thereunder in order to conform to that intent. Whether

11.110.110

the governing instrument contains a marital deduction
gift depends upon the intent of the testator, grantor, or
other transferor at the time the governing instrument is
executed. If the testator, grantor, or other transferor has
adequately evidenced an intention to make a marital de-
duction gift, the fiduciary shall not take any action or
have any power that may impair that deduction, but this
does not require the fiduciary to make the election under
section 2056(b)(7) of the internal revenue code that is
referred to in RCW 11.108.025. [1988 c 64 § 28; 1985 ¢
30 § 107. Prior: 1984 c 149 § 141.]

Captions——Severability——1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Short title——Application——Purpose——Severability——1985 ¢
30: See RCW 11.02.900 through 11.02.903.

Severability——Effective dates——1984 ¢ 149: See notes following
RCW 11.02.005.

11.108.025 Election to qualify property for the mari-
tal deduction. Unless a governing instrument directs to
the contrary:

(1) The fiduciary shall have the power to make elec-
tions, in whole or in part, to qualify property for the
marital deduction as qualified terminable interest prop-
erty under section 2056(b)(7) of the internal revenue
code.

(2) The fiduciary making an election under section
2056(b)(7) of the internal revenue code may benefit
personally from the election, with no duty to reimburse
any other person interested in the election. The fiduciary
shall have no duty to make any equitable adjustment
and shall have no duty to treat interested persons im-
partially in respect of the election. [1988 c 64 § 29.]

Captions——Severability 1988 ¢ 64: See RCW 83.100.904 and
83.100.905.

Chapter 11.110
CHARITABLE TRUSTS

Sections

11.110.110  Order to appear- Effect

pellate review.

Enforcement——Ap-

11.110.110 Order to appear: Effect Enforce-
ment Appellate review. When the attorney general
requires the attendance of any person, as provided in
RCW 11.110.100, he shall issue an order setting forth
the time when and the place where attendance is re-
quired and shall cause the same to be delivered to or
sent by registered mail to the person at least fourteen
days before the date fixed for attendance. Such order
shall have the same force and effect as a subpoena, and,
upon application of the attorney general, obedience to
the order may be enforced by any superior court judge
in the county where the person receiving it resides or is
found, in the same manner as though the notice were a
subpoena. The court, after hearing, for good cause, and
upon application of any person aggrieved by the order,
shall have the right to alter, amend, revise, suspend, or
postpone all or any part of its provisions. In any case
where the order is not enforced by the court according to

[1988 RCW Supp—page 81]
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its terms, the reasons for the court's actions shall be
clearly stated in the record, and shall be subject to re-
view by the supreme court or the court of appeals. [1988
c 202 § 20; 1985 c 30 § 124. Prior: 1984 c 149 § 157;
1971 c 81 § 64; 1967 ex.s. ¢ 53 § 11. Formerly RCW
19.10.110.]

Rules of court: Writ procedure superseded by RAP 2.1(b), 2.2, 18.22.
Severability 1988 ¢ 202: See note following RCW 2.24.050.
Sbort title——Application——Purpose——Severability——1985 ¢

30: See RCW 11.02.900 through 11.02.903.

Severability——Effective dates——1984 c 149: See notes following

RCW 11.02.005.

Title 12

DISTRICT COURTS——CIVIL
PROCEDURE

(Formerly: Justice Courts Civil Procedure)

Chapters

12.12
12.40

Trial.
Small claims.

Chapter 12.12

TRIAL
Sections
12.12.040 Repealed. (Effective January 1, 1989.)
12.12.060 Repealed. (Effective January 1, 1989.)
12.12.100 Repealed. (Effective January 1, 1989.)

12.12.040 Repealed. (Effective January 1, 1989.)
See Supplementary Table of Disposition of Former
RCW Sections, this volume. :

12.12.060 Repealed. (Effective January 1, 1989.)
See Supplementary Table of Disposition of Former
RCW Sections, this volume.

12.12.100 Repealed. (Effective January 1, 1989.)
See Supplementary Table of Disposition of Former
RCW Sections, this volume.

Chapter 12.40
SMALL CLAIMS

Sections

12.40.010 Department authorized Jurisdictional amount.
12.40.120 Appeals.

12.40.800 Small claims informational brochure——Preparation

and distribution.

12.40.010 Department authorized Jurisdictional
amount. In every district court there shall be created and
organized by the court a department to be known as the
"small claims department of the district court". The
small claims department shall have jurisdiction, but not
exclusive, in cases for the recovery of money only if the
amount claimed does not exceed two thousand dollars.
[1988 c 85 § 1; 1984 c 258 § 57; 1981 c 331 § 10; 1979

[1988 RCW Supp—page 82]
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c102 §4;1973 c 128 § 1; 1970 ex.s. ¢ 83 § 1; 1963 ¢
123 § 1; 1919c 187 § 1; RRS § 1777-1.]

Court Improvement Act of 1984——Effective dates——Severabil-
ity——Short title——1984 ¢ 258: See notes following RCW 3.30.010.

Court Congestion Reduction Act of 1981 Purpose——Severabil-
ity: 1981 ¢ 331: See notes following RCW 2.32.070.

Application, savings——Effective date——Severability——1979 c¢
102: See notes following RCW 3.66.020.

12.40.120 Appeals. No appeal shall be permitted
from a judgment of the small claims department of the
district court where the amount claimed was less than
one hundred dollars. No appeal shall be permitted by a
party who requested the exercise of jurisdiction by the
small claims department where the amount claimed was
less than one thousand dollars. [1988 ¢ 85 § 2; 1984 ¢
258 § 69; 1970 ex.s. c 83 §-4.]

Court Improvement Act of 1984 Effective dates——Severabil-
ity——Short title——1984 ¢ 258: See notes following RCW 3.30.010.

12.40.800 Small claims informational brochure——
Preparation and distribution. The administrator for the
courts and the magistrates association shall prepare a
model small claims informational brochure and distrib-
ute the model brochure to all small claims departments
in the state. This brochure may be modified as necessary
by each small claims department and shall be made
available to all parties in any small claims action. [1988
c85§3.]

Title 13

JUVENILE COURTS AND JUVENILE
OFFENDERS

Chapters

13.04  Basic juvenile court act.
13.32A Procedures for families in conflict.

13.34 Juvenile court act in cases relating to depen-
dency of a child and the termination of a par-
ent and child relationship.

13.40  Juvenile justice act of 1977.

Chapter 13.04
BASIC JUVENILE COURT ACT
(Formerly: Juvenile courts)

Sections

13.04.021 Juvenile court How constituted——Cases tried

without jury.

13.04.030 Juvenile court Exclusive original jurisdiction.

13.04.021 Juvenile court How constituted

Cases tried without jury. (1) The juvenile court shall be
a division of the superior court. In judicial districts hav-
ing more than one judge of the superior court, the judges
of such court shall annually assign one or more of their
number to the juvenile court division. In any judicial
district having a court commissioner, the court commis-
sioner shall have the power, authority, and jurisdiction,
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concurrent with a juvenile court judge, to hear all cases
under this chapter and to enter judgment and make or-
ders with the same power, force, and effect as any judge
of the juvenile court, subject to motion or demand by
any party within ten days from the entry of the order or
judgment by the court commissioner as provided in
RCW 2.24.050. In any judicial district having a family
law commissioner appointed pursuant to chapter 26.12
RCW, the family law commissioner shall have the
power, authority, and jurisdiction, concurrent with a ju-
venile court judge, to hear cases under chapter 13.34
RCW and to enter judgment and make orders with the
same power, force, and effect as any judge of the juve-
nile court, subject to motion or demand by any party
within ten days from the entry of the order or judgment
by the court commissioner as provided in RCW
2.24.050.

(2) Cases in the juvenile court shall be tried without a
jury. [1988 ¢ 232 § 3; 1979 ¢ 155 § 2; 1977 ex.s. ¢ 291 §
3]

Effective date——Severability——1979 ¢ 155: See notes following
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

13.04.030 Juvenile court: Exclusive original juris-
diction. The juvenile courts in the several counties of this
state, shall have exclusive original jurisdiction over all
proceedings:

(1) Under the interstate compact on placement of
children as provided in chapter 26.34 RCW;

(2) Relating to children alleged or found to be depen-
dent as provided in chapter 26.44 RCW and in RCW
13.34.030 through 13.34.170, as now or hereafter
amended;

(3) Relating to the termination of a parent and child
relationship as provided in RCW 13.34.180 through 13-
.34.210, as now or hereafter amended;

(4) To approve or disapprove alternative residential
placement as provided in RCW 13.32A.170;

(5) Relating to juveniles alleged or found to have
committed offenses, traffic infractions, or violations as
provided in RCW 13.40.020 through 13.40.230, as now
or hereafter amended, unless:

(a) The juvenile court transfers jurisdiction of a par-
ticular juvenile to adult criminal court pursuant to RCW
13.40.110, as now or hereafter amended; or

(b) The statute of limitations applicable to adult
prosecution for the offense, traffic infraction, or viola-
tion has expired; or

(c) The alleged offense or infraction is a traffic, fish,
boating, or game offense or traffic infraction committed
by a juvenile sixteen years of age or older and would, if
committed by an adult, be tried or heard in a court of
limited jurisdiction, in which instance the appropriate
court of limited jurisdiction shall have jurisdiction over
the alleged offense or infraction: Provided, That if such
an alleged offense or infraction and an alleged offense or
infraction subject to juvenile court jurisdiction arise out
of the same event or incident, the juvenile court may

13.32A.177

have jurisdiction of both matters: Provided further, That
the jurisdiction under this subsection does not constitute
"transfer" or a "decline" for purposes of RCW
13.40.110(1) or subsection (5)(a) of this section: Pro-
vided further, That courts of limited jurisdiction which
confine juveniles for an alleged offense or infraction may
place juveniles in juvenile detention facilities under an
agreement with the officials responsible for the adminis-
tration of the juvenile detention facility in RCW 13.04-
.035 and 13.20.060;

(6) Under the interstate compact on juveniles as pro-
vided in chapter 13.24 RCW;

(7) Relating to termination of a diversion agreement
under RCW 13.40.080 as now or hereafter amended, in-
cluding a proceeding in which the divertee has attained
eighteen years of age; and

(8) Relating to court validation of a voluntary consent
to foster care placement under chapter 13.34 RCW, by
the parent or Indian custodian of an Indian child, except
if the parent or Indian custodian and child are residents
of or domiciled within the boundaries of a federally rec-
ognized Indian reservation over which the tribe exercises
exclusive jurisdiction. [1988 ¢ 14 § 1; 1987 ¢ 170 § 1;
1985 ¢ 354 § 29; 1984 ¢ 272 § 1; 1981 c 299 § 1; 1980 ¢
128 § 6; 1979 ¢ 155 § 3; 1977 ex.s. ¢ 291 § 4; 1937 c 65
§ 11929 c 176 § 1; 1921 c 135 § 1; 1913 c 160 § 2;
RRS § 1987-2.]

Savings——1988 ¢ 14: "Any court validation of a voluntary consent
to relinquishment or adoption of an Indian child which was obtained in
a juvenile court or superior court pursuant to chapter 26.33 RCW af-
ter July 25, 1987, and before June 9, 1988, shall be valid and effective
in all respects.” [1988 c 14 § 2.]

Severability——1987 ¢ 170: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1987 c 170 § 15.}

Severability Effective date——1985 ¢ 354: See RCW 71.34.900
and 71.34.901.

Effective date——Severability——1980 ¢ 128: See notes following
RCW 46.63.060.

Effective date——Severability——1979 ¢ 155: See notes following
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.
Court commissioners: Chapter 2.24 RCW, state Constitution Art. 4 §
23.

Jurisdiction of superior courts: State Constitution Art. 4 § 6 (Amend-
ment 65).

Chapter 13.32A
PROCEDURES FOR FAMILIES IN CONFLICT

Sections
13.32A.177 Child support schedule.

13.32A.177 Child support schedule. A determination
of child support shall be based upon the child support
schedule and standards adopted under RCW 26.19.040.
[1988 c 275 § 14.]

Effective dates——Severability——1988 ¢ 275: See notes following
RCW 26.19.001.

[1988 RCW Supp—page 83]
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Chapter 13.34

JUVENILE COURT ACT IN CASES RELATING TO
DEPENDENCY OF A CHILD AND THE
TERMINATION OF A PARENT AND CHILD

RELATIONSHIP
Sections
13.34.030 Definitions——"Child," "juvenile," "dependent child."
13.34.070 Summons when petition filed—-Service proce-
dure Hearing, when——Contempt upon failure to
appear.
13.34.080 Summons when petition filed Publication of.
13.34.100 Appointment of attorney and /or guardian ad litem
Limitation Membership in Indian tribe or band.
13.34.130 Order of disposition for certain dependent children, al-
ternatives Later review hearing Petition seek-
ing termination of parent—child relationship.
13.34.145 Dependency Time limit. Extensions.
13.34.162 Child support schedule.
13.34.180 Order terminating parent and child relationship——
Petition for Filing Allegations.
13.34.210 Order terminating parent and child relationship——

Custody where no one has parental rights.

13.34.030 Definitions "Child," "juvenile,” "de-
pendent child.” For purposes of this chapter:

(1) "Child" and "juvenile" means any individual un-
der the age of eighteen years;

(2) "Dependent child" means any child:

(a) Who has been abandoned; that is, where the
child's parent, guardian, or other custodian has evi-
denced either by statement or conduct, a settled intent to
forego, for an extended period, all parental rights or all
parental responsibilities despite an ability to do so;

(b) Who is abused or neglected as defined in chapter
26.44 RCW by a person legally responsible for the care
of the child;

(c) Who has no parent, guardian, or custodian capa-
ble of adequately caring for the child, such that the child
is in circumstances which constitute a danger of sub-
stantial damage to the child's psychological or physical
development; or

(d) Who has a developmental disability, as defined in
RCW 71A.10.020 and whose parent, guardian, or legal
custodian together with the department determines that
services appropriate to the child's needs can not be pro-
vided in the home. However, (a), (b), and (c) of this
subsection may still be applied if other reasons for re-
moval of the child from the home exist. [1988 c 176 §
901; 1987 c 524 § 3; 1983 c 311 § 2; 1982 c 129 § 4,
1979 ¢ 155 § 37; 1977 ex.s. ¢ 291 § 31.]

Severability 1988 ¢ 176: See RCW 71A.10.900.

Legislative finding 1983 ¢ 311: "The legislature finds that in or-
der for the state to receive federal funds for family foster care under
Title IV-B and Title IV-E of the social security act, all children in
family foster care must be subjected to periodic court review. Unfortu-
nately, this includes children who are developmentally disabled and
who are placed in family foster care solely because their parents have
determined that the children's service needs require out—of-home
placement. Except for providing such needed services, the parents of
these children are completely competent to care for the children. The
legislature intends by this act to minimize the embarrassment and in-
convenience of developmentally disabled persons and their families
caused by complying with these federal requirements.” [1983 c 311 §
1.] For codification of 1983 ¢ 311, see Codification Tables, Volume 0.

Severability: 1982 ¢ 129: See note following RCW 9A.04.080.
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Effective date
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

Severability——1979 ¢ 155: See notes following

13.34.070 Summons when petition filed Service
procedure——Hearing, when——Contempt upon failure
to appear. (1) Upon the filing of the petition, the clerk
of the court shall issue a summons, one directed to the
child, if the child is twelve or more years of age, and
another to the parents, guardian, or custodian, and such
other persons as appear to the court to be proper or nec-
essary parties to the proceedings, requiring them to ap-
pear personally before the court at the time fixed to hear
the petition. If the child is developmentally disabled and
not living at home, the notice shall be given to the child's
custodian as well as to the child's parent. The develop-
mentally disabled child shall not be required to appear
unless requested by the court. Where the custodian is
summoned, the parent or guardian or both shall also be
served with a summons. The hearing on the petition
shall be held no later than seventy—five days after the
filing of the petition, unless exceptional reasons for a
continuance are found. The party requesting the contin-
uance shall have the burden of proving by a preponder-
ance of the evidence that exceptional circumstances do
exist. To ensure that the hearing on the petition occurs
within the seventy—five day time limit, the court shall
schedule and hear the matter on an expedited basis.

(2) A copy of the petition shall be attached to each
summons.

(3) The summons shall advise the parties of the right
to counsel.

(4) The judge may endorse upon the summons an or-
der directing any parent, guardian, or custodian having
the custody or control of the child to bring the child to
the hearing.

(5) If it appears from affidavit or sworn statement
presented to the judge that there is probable cause for
the issuance of a warrant of arrest or that the child
needs to be taken into custody pursuant to RCW 13.34-
.050, the judge may endorse upon the summons an order
that an officer serving the summons shall at once take
the child into custody and take him to the place of shel-
ter designated by the court.

(6) If the person summoned as provided in this section
is subject to an order of the court pursuant to subsection
(4) or (5) of this section, and if the person fails to abide
by the order, he may be proceeded against as for con-
tempt of court. The order endorsed upon the summons
shall conspicuously display the following legend:

NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING

FOR CONTEMPT OF COURT
PURSUANT TO RCW 13.34.070.

(7) If a party to be served with a summons can be
found within the state, the summons shall be served
upon the party personally at least five court days before
the fact—finding hearing, or such time as set by the
court. If the party is within the state and cannot be per-
sonally served, but the party's address is known or can
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with reasonable diligence be ascertained, the summons
may be served upon the party by mailing a copy thereof
by certified mail at least ten court days before the hear-
ing, or such time as set by the court. If a party other
than the child is without the state but can be found or
the address is known, or can with reasonable diligence be
ascertained, service of the summons may be made either
by delivering a copy thereof to the party personally or by
mailing a copy thereof to the party by certified mail at
least ten court days before the fact—finding hearing, or
such time as set by the court.

(8) Service of summons may be made under the di-
rection of the court by any person eighteen years of age
or older who is not a party to the proceedings or by any
law enforcement officer, probation counselor, or depart-
ment of social and health services social worker.

(9) In any proceeding brought under this chapter
where the court knows or has reason to know that the
child involved is a member of an Indian tribe, notice of
the pendency of the proceeding shall also be sent by
registered mail, return receipt requested, to the child's
tribe. If the identity or location of the tribe cannot be
determined, such notice shall be transmitted to the sec-
retary of the interior of the United States. [1988 c 194 §
2; 1983 c 311 § 3; 1983 ¢ 3 § 16; 1979 c 155 § 40; 1977
ex.s. ¢ 291 § 35; 1913 c 160 § 6; RRS § 1987-6. For-
merly RCW 13.04.070.]

Legislative finding: 1983 ¢ 311: See note following RCW

13.34.030.
Effective date
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

Severability——1979 ¢ 155: See notes following

13.34.080 Summons when petition filed Publica-
tion of. In a dependency case where it appears by the
petition or verified statement, that the person standing in
the position of natural or legal guardian of the person of
any child, is a nonresident of this state, or that the name
or place of residence or whereabouts of such person is
unknown, as well as in all cases where, after due dili-
gence, the officer has been unable to make service of the
summons or notice provided for in RCW 13.34.070, and
a copy of the notice has been deposited in the post office,
postage prepaid, directed to such person at his last
known place of residence, the court shall direct the clerk
to publish notice in a legal newspaper printed in the
county, qualified to publish summons, once a week for
three consecutive weeks, with the first publication of the
notice to be at least twenty—five days prior to the date
fixed for the hearing. Additionally, publication may pro-
ceed simultaneously with efforts to provide personal ser-
vice or service by mail for good cause shown, when there
is reason to believe that personal service or service by
mail will not be successful. Such notice shall be directed
to the parent, parents, or other person claiming the right
to the custody of the child, if their names are known, or
if unknown, the phrase "To whom it may concern” shall
be used and apply to, and be binding upon, any such
persons whose names are unknown. The name of the
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court, the name of the child (or children if of one fam-
ily), the date of the filing of the petition, the date of
hearing, and the object of the proceeding in general
terms shall be set forth, and the whole shall be sub-
scribed by the clerk. There shall be filed with the clerk
an affidavit showing due publication of the notice, and
the cost of publication shall be paid by the county at not
to exceed the rate paid by the county for other legal no-
tices. The publication of notice shall be deemed equiva-
lent to personal service upon all persons, known or
unknown, who have been designated as provided in this
section. [1988 c 201 § 1; 1979 c 155 § 41; 1977 ex.s. ¢
291 § 36; 1961 c 302 § 4; 1913 c 160 § 7, RRS § 1987-
7. Formerly RCW 13.04.080.]

Effective date
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

Severability——1979 ¢ 155: See notes following

13.34.100 Appointment of attorney and/or guardian
ad litem——Limitation——Membership in Indian tribe
or band. The court shall appoint an attorney and/or a
guardian ad litem for a child who is a party to the pro-
ceedings in all contested proceedings under this chapter
unless a court, for good cause, finds the appointment
unnecessary. An attorney and/or guardian ad litem may
be appointed at the discretion of the court in uncon-
tested proceedings: Provided, That the requirement of a
guardian ad litem shall be deemed satisfied if the child
is represented by counsel in the proceedings. A party to
the proceeding or the party's employee or representative
shall not be so appointed. Such attorney and/or guard-
ian ad litem shall receive all notice contemplated for a
parent in all proceedings under this chapter. A report by
the guardian ad litem to the court shall contain, where
relevant, information on the legal status of a child's
membership in any Indian tribe or band. [1988 ¢ 232 §
1; 1979 ¢ 155 § 43; 1977 ex.s. ¢ 291 § 38.]

Effective date
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

Severability——1979 ¢ 155: See notes following

13.34.130 Order of disposition for certain dependent
children, alternatives——Later review hearing Peti-
tion seeking termination of parent—child relationship. If,
after a fact—finding hearing pursuant to RCW 13.34-
.110, as now or hereafter amended, it has been proven
by a preponderance of the evidence that the child is de-
pendent within the meaning of RCW 13.34.030(2); after
consideration of the predisposition report prepared pur-
suant to RCW 13.34.110 and after a disposition hearing
has been held pursuant to RCW 13.34.110, the court
shall enter an order of disposition pursuant to this
section.

(1) The court shall order one of the following disposi-
tions of the case:

(a) Order a disposition other than removal of the
child from his or her home, which shall provide a pro-
gram designed to alleviate the immediate danger to the
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child, to mitigate or cure any damage the child has al-
ready suffered, and to aid the parents so that the child
will not be endangered in the future. In selecting a pro-
gram, the court should choose those services that least
interfere with family autonomy, provided that the ser-
vices are adequate to protect the child.

(b) Order that the child be removed from his or her
home and ordered into the custody, control, and care of
a relative or the department of social and health services
or a licensed child placing agency for placement in a
foster family home or group care facility licensed pursu-
ant to chapter 74.15 RCW or in a home not required to
be licensed pursuant to chapter 74.15 RCW. Unless
there is reasonable cause to believe that the safety or
welfare of the child would be jeopardized or that efforts
to reunite the parent and child will be hindered, such
child shall be placed with a grandparent, brother, sister,
stepbrother, stepsister, uncle, aunt, or first cousin with
whom the child has a relationship and is comfortable,
and who is willing and available to care for the child. An
order for out—of-home placement may be made only if
the court finds that reasonable efforts have been made to
prevent or eliminate the need for removal of the child
from the child's home and to make it possible for the
child to return home and that:

(i) There is no parent or guardian available to care for
such child;

(ii) The child is unwilling to reside in the custody of
the child's parent, guardian, or legal custodian;

(iii) The parent, guardian, or legal custodian is not
willing to take custody of the child;

(iv) A manifest danger exists that the child will suffer
serious abuse or neglect if the child is not removed from
the home and an order under RCW 26.44.063 would not
protect the child from danger; or

(v) The extent of the child's disability is such that the
parent, guardian, or legal custodian is unable to provide
the necessary care for the child and the parent, guard-
ian, or legal custodian has determined that the child
would benefit from placement outside of the home.

(2) Whenever a child is ordered removed from the
child's home, the agency charged with his or her care
shall provide the court with a specific plan as to where
the child will be placed, what steps will be taken to re-
turn the child home, and what actions the agency will
take to maintain parent—child ties. All aspects of the
plan shall include the goal of achieving permanence for
the child.

(a) The agency plan shall specify what services the
parents will be offered in order to enable them to resume
custody, what requirements the parents must meet in
order to resume custody, and a time limit for each ser-
vice plan and parental requirement.

(b) The agency shall be required to encourage the
maximum parent—child contact possible, including regu-
lar visitation and participation by the parents in the care
of the child while the child is in placement.

(c) A child shall be placed as close to the child's home
as possible, preferably in the child's own neighborhood,
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unless the court finds that placement at a greater dis-
tance is necessary to promote the child's or parents'
well-being.

(d) The agency charged with supervising a child in
placement shall provide all reasonable services that are
available within the agency, or within the community, or
those services which the department of social and health
services has existing contracts to purchase. It shall re-
port to the court if it is unable to provide such services.

(3) If there is insufficient information at the time of
the disposition hearing upon which to base a determina-
tion regarding the suitability of a proposed placement
with a relative, the child shall remain in foster care and
the court shall direct the supervising agency to conduct
necessary background investigations as provided in
chapter 74.15 RCW and report the results of such in-
vestigation to the court within thirty days. However, if
such relative appears otherwise suitable and competent
to provide care and treatment, the criminal history
background check need not be completed before place-
ment, but as soon as possible after placement. Any
placements with relatives, pursuant to this section, shall
be contingent upon cooperation by the relative with the
agency case plan and compliance with court orders re-
lated to the care and-supervision of the child including,
but not limited to, court orders regarding parent—child
contacts and any other conditions imposed by the court.
Noncompliance with the case plan or court order shall
be grounds for removal of the child from the relative's
home, subject to review by the court.

(4) The status of all children found to be dependent
shall be reviewed by the court at least every six months
at a hearing in which it shall be determined whether
court supervision should continue. The review shall in-
clude findings regarding the agency and parental com-
pletion of disposition plan requirements, and if
necessary, revised permanency time limits.

(a) A child shall not be returned home at the review
hearing unless the court finds that a reason for removal
as set forth in this section no longer exists. The parents,
guardian, or legal custodian shall report to the court the
efforts they have made to correct the conditions which
led to removal. If a child is returned, casework supervi-
sion shall continue for a period of six months, at which
time there shall be a hearing on the need for continued
intervention.

(b) If the child is not returned home, the court shall
establish in writing:

(i) Whether reasonable services have been provided to
or offered to the parties to facilitate reunion;

(ii) The extent to which the parents have visited the
child and any reasons why visitation has not occurred or
has been infrequent;

(iii) Whether the agency is satisfied with the coopera-
tion given to it by the parents;

(iv) Whether additional services are needed to facili-
tate the return of the child to the child's parents; if so,
the court shall order that reasonable services be offered;
and

(v) When return of the child can be expected.
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(c) The court at the review hearing may order that a
petition seeking termination of the parent and child re-
lationship be filed. [1988 c 194 § 1; 1988 c 190 § 2;
1988 ¢ 189 § 2; 1984 c 188 § 4. Prior: 1983 c 311 § 5;
1983 ¢ 246 § 2, 1979 ¢ 155 § 46; 1977 ex.s. ¢ 291 § 41.]

Reviser's note: This section was amended by 1988 c 189 § 2, by 1988
c 190 § 2, and by 1988 c 194 § 1, each without reference to the other.
All amendments are incorporated in the publication of this section
pursuant to RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Legislative finding
13.34.030.

Effective date——Severability——1979 ¢ 155: See notes following
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

1983 ¢ 311: See note following RCW

13.34.145 Dependency Time limit Exten-
sions. A dependency may only be maintained for a max-
imum period of two years, at which time the court shall:
(1) Approve a permanent plan of care which can include
one of the following: Adoption, guardianship, or place-
ment of the child in the home of the child's parent; (2)
require filing of a petition for termination of parental
rights; or (3) dismiss the dependency, unless the court
finds, based on clear, cogent, and convincing evidence,
that it is in the best interest of the child to continue the
dependency beyond two years, based on a permanent
plan of care. Extensions may only be granted in incre-
ments of six months or less unless a juvenile court
guardianship is in effect. [1988 ¢ 194 § 3.]

13.34.162 Child support schedule. A determination
of child support shall be based upon the child support
schedule and standards adopted under RCW 26.19.040.
[1988 c 275 § 15.]

Effective dates——Severability——1988 c 275: See notes following
RCW 26.19.001.

13.34.180 Order terminating parent and child rela-
tionship——Petition for Filing Allegations. A
petition seeking termination of a parent and child rela-
tionship may be filed in juvenile court by any party to
the dependency proceedings concerning that child. Such
petition shall conform to the requirements of RCW 13-
.34.040 and shall allege:

(1) That the child has been found to be a dependent
child under RCW 13.34.030(2); and

(2) That the court has entered a dispositional order
pursuant to RCW 13.34.130; and

(3) That the child has been removed or will, at the
time of the hearing, have been removed from the custody
of the parent for a period of at least six months pursuant
to a finding of dependency under RCW 13.34.030(2);
and

(4) That the services ordered under RCW 13.34.130
have been offered or provided and all necessary services,
reasonably available, capable of correcting the parental
deficiencies within the foreseeable future have been of-
fered or provided; and
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(5) That there is little likelihood that conditions will
be remedied so that the child can be returned to the
parent in the near future; and

(6) That continuation of the parent and child rela-
tionship clearly diminishes the child's prospects for early
integration into a stable and permanent home;

(7) In lieu of the allegations in subsections (1)
through (6) of this section, the petition may allege that
the child was found under such circumstances that the
whereabouts of the child's parent are unknown and no
person has acknowledged paternity or maternity and re-
quested custody of the child within two months after the
child was found. [1988 c 201 § 2; 1987 ¢ 524 § 6; 1979 c
155 § 47, 1977 ex.s. c 291 § 46.]

Effective date——Severability——1979 ¢ 155: See notes following
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

13.34.210 Order terminating parent and child rela-
tionship——Custody where no one has parental rights.
If, upon entering an order terminating the parental
rights of a parent, there remains no parent having pa-
rental rights, the court shall commit the child to the
custody of the department of social and health services
or to a licensed child—placing agency willing to accept
custody for the purpose of placing the child for adoption,
or in the absence thereof in a licensed foster home, or
take other suitable measures for the care and welfare of
the child. The custodian shall have authority to consent
to the adoption of the child consistent with chapter 26-
.33 RCW, the marriage of the child, the enlistment of
the child in the armed forces of the United States, nec-
essary surgical and other medical treatment for the
child, and to consent to such other matters as might
normally be required of the parent of the child.

If a child has not been adopted within six months af-
ter the date of the order and a general guardian of the
child has not been appointed by the court, the child shall
be returned to the court for entry of further orders for
his or her care, custody, and control, and the court shall
review the case every six months thereafter until a de-
cree of adoption is entered. [1988 ¢ 203 § 2; 1979 ¢ 155
§ 49; 1977 ex.s. ¢ 291 § 49.]

Effective date——Severability——1979 ¢ 155: See notes following
RCW 13.04.011.

Effective dates——Severability——1977 ex.s. ¢ 291: See notes fol-
lowing RCW 13.04.005.

Chapter 13.40
JUVENILE JUSTICE ACT OF 1977

Sections

13.40.020 Definitions.

13.40.110 Hearing on question of declining jurisdiction——Held,
when Findings.

13.40.265 Alcohol or drug violations.

13.40.020 Definitions. For the purposes of this
chapter:
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(1) "Serious offender” means a person fifteen years of
age or older who has committed an offense which if
committed by an adult would be:

(a) A class A felony, or an attempt to commit a class
A felony;

(b) Manslaughter in the first degree or rape in the
second degree; or

(c) Assault in the second degree, extortion in the first
degree, child molestation in the first or second degree,
rape of a child in the second degree, kidnapping in the
second degree, robbery in the second degree, or burglary
in the second degree, where such offenses include the in-
fliction of bodily harm upon another or where during the
commission of or immediate withdrawal from such an
offense the perpetrator is armed with a deadly weapon
or firearm as defined in RCW 9A.04.110;

(2) "Community service" means compulsory service,
without compensation, performed for the benefit of the
community by the offender as punishment for commit-
ting an offense;

(3) "Community supervision" means an order of dis-
position by the court of an adjudicated youth. A com-
munity supervision order for a single offense may be for
a period of up to one year and include one or more of
the following:

" (a) A fine, not to exceed one hundred dollars;

(b) Community service not to exceed one hundred
fifty hours of service;

(c) Attendance of information classes;

(d) Counseling; or

(e) Such other services to the extent funds are avail-
able for such services, conditions, or limitations as the
court may require which may not include confinement;

(4) "Confinement" means physical custody by the de-
partment of social and health services in a facility oper-
ated by or pursuant to a contract with the state, or
physical custody in a facility operated by or pursuant to
a contract with any county. Confinement of less than
thirty—one days imposed as part of a disposition or mod-
ification order may be served consecutively or intermit-
tently, in the discretion of the court;

(5) "Court", when used without further qualification,
means the juvenile court judge(s) or commissioner(s);

(6) "Criminal history" includes all criminal com-
plaints against the respondent for which, prior to the
commission of a current offense:

(a) The allegations were found correct by a court. If a
respondent is convicted of two or more charges arising
out of the same course of conduct, only the highest
charge from among these shall count as an offense for
the purposes of this chapter; or

(b) The criminal complaint was diverted by a prose-
cutor pursuant to the provisions of this chapter on
agreement of the respondent and after an advisement to
the respondent that the criminal complaint would be
considered as part of the respondent's criminal history;

(7) "Department" means the department of social and
health services;

(8) "Diversion unit" means any probation counselor
who enters into a diversion agreement with an alleged
youthful offender or any other person or entity with
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whom the juvenile court administrator has contracted to
arrange and supervise such agreements pursuant to
RCW 13.04.040, as now or hereafter amended, or any
person or entity specially funded by the legislature to
arrange and supervise diversion agreements in accord-
ance with the requirements of this chapter;

(9) "Institution" means a juvenile facility established
pursuant to chapters 72.05 and 72.16 through 72.20
RCW;

(10) "Juvenile," "youth,” and "child" mean any indi-
vidual who is under the chronological age of eighteen
years and who has not been previously transferred to
adult court;

(11) "Juvenile offender” means any juvenile who has
been found by the juvenile court to have committed an
offense, including a person eighteen years of age or older
over whom jurisdiction has been extended under RCW
13.40.300;

(12) "Manifest injustice” means a disposition that.
would either impose an excessive penalty on the juvenile
or would impose a serious, and clear danger to society in
light of the purposes of this chapter;

(13) "Middle offender" means a person who has com-
mitted an offense and who is neither a minor or first of-
fender nor a serious offender;

(14) "Minor or first offender” means a person sixteen
years of age or younger whose current offense(s) and
criminal history fall entirely within one of the following
categories:

(a) Four misdemeanors;

(b) Two misdemeanors and one gross misdemeanor;

(c) One misdemeanor and two gross misdemeanors;

(d) Three gross misdemeanors;

(e) One class C felony and one misdemeanor or gross
misdemeanor;

(f) One class B felony except: Any felony which con-
stitutes an attempt to commit a class A felony; man-
slaughter in the first degree; rape in the second degree;
assault in the second degree; extortion in the first de-
gree; indecent liberties; kidnapping in the second degree;
robbery in the second degree; burglary in the second de-
gree; rape of a child in the second degree; vehicular ho-
micide; or arson in the second degree.

For purposes of this definition, current violations shall
be counted as misdemeanors;

(15) "Offense" means an act designated a violation or
a crime if committed by an adult under the law of this
state, under any ordinance of any city or county of this
state, under any federal law, or under the law of another
state if the act occurred in that state;

(16) "Respondent” means a juvenile who is alleged or
proven to have committed an offense;

(17) "Restitution" means financial reimbursement by
the offender to the victim, and shall be limited to easily
ascertainable damages for injury to or loss of property,
actual expenses incurred for medical treatment for
physical injury to persons, and lost wages resulting from
physical injury. Restitution shall not include reimburse-
ment for damages for mental anguish, pain and suffer-
ing, or other intangible losses. Nothing in this chapter
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shall limit or replace civil remedies or defenses available
to the victim or offender;

(18) "Secretary" means the secretary of the depart-
ment of social and health services;

(19) "Services" mean services which provide alterna-
tives to incarceration for those juveniles who have
pleaded or been adjudicated guilty of an offense or have
signed a diversion agreement pursuant to this chapter;

(20) "Foster care" means temporary physical care in
a foster family home or group care facility as defined in
RCW 74.15.020 and licensed by the department, or
other legally authorized care;

(21) "Violation" means an act or omission, which if
committed by an adult, must be proven beyond a rea-
sonable doubt, and is punishable by sanctions which do
not include incarceration. [1988 ¢ 145 § 17; 1983 c 191
§ 7, 1981 ¢ 299 § 2; 1979 c 155 § 54; 1977 ex.s. c 291 §
56.]

Effective date——Savings
following RCW 9A.44.010.

Effective date——Severability:
RCW 13.04.011.

Effective dates——Severability.
lowing RCW 13.04.005.

1988 ¢ 145: See notes

Applicati

1979 ¢ 155: See notes following

1977 ex.s. ¢ 291: See notes fol-

13.40.110 Hearing on question of declining jurisdic-
tion——Held, when Findings. (1) The prosecutor,
respondent, or the court on its own motion may, before a
hearing on the information on its merits, file a motion
requesting the court to transfer the respondent for adult
criminal prosecution and the matter shall be set for a
hearing on the question of declining jurisdiction. Unless
waived by the court, the parties, and their counsel, a de-
cline hearing shall be held where:

(a) The respondent is sixteen or seventeen years of
age and the information alleges a class A felony or an
attempt to commit a class A felony; or

(b) The respondent is seventeen years of age and the
information alleges assault in the second degree, extor-
tion in the first degree, indecent liberties, rape of a child
in the second degree, child molestation in the first or
second degree, kidnapping in the second degree, rape in
the second degree, or robbery in the second degree.

(2) The court after a decline hearing may order the
case transferred for adult criminal prosecution upon a
finding that the declination would be in the best interest
of the juvenile or the public. The court shall consider the
relevant reports, facts, opinions, and arguments pre-
sented by the parties and their counsel.

(3) When the respondent is transferred for criminal
prosecution or retained for prosecution in juvenile court,
the court shall set forth in writing its finding which shall
be supported by relevant facts and opinions produced at
the hearing. [1988 c 145 § 18; 1979 ¢ 155 § 63; 1977
ex.s. ¢ 291 § 65.]

Effective date Savings
following RCW 9A.44.010.

Effective date: Severability——1979 ¢ 155: See notes following
RCW 13.04.011.

Application——1988 ¢ 145: See notes

Title 14

Effective dates——Severability 1977 ex.s. ¢ 291: See notes fol-

lowing RCW 13.04.005.

13.40.265 Alcohol or drug violations. (1) (a) If a ju-
venile under eighteen years of age, but thirteen or over,
is found by juvenile court to have committed an offense
that is a violation of chapter 66.44, 69.41, 69.50, or 69-
.52 RCW, the court shall notify the department of li-
censing within twenty—four hours after entry of the
judgment.

(b) Except as otherwise provided in (c) of this subsec-
tion, a court, upon petition of a juvenile who has been
found by the court to have committed an offense that is
a violation of chapter 66.44, 69.41, 69.50, or 69.52
RCW, may at any time the court deems appropriate no-
tify the department of licensing that the juvenile's driv-
ing privileges should be reinstated.

(c) The court shall not notify the department that the
juvenile's driving privileges should be reinstated for a
period of ninety days after the entry of the judgment if
it is the first order issued with respect to the juvenile
under RCW 46.20.265, or for a period of one year after
the issuance of the order if it is the second or subsequent
such order issued with respect to the juvenile.

(2) (a) If a juvenile enters into a diversion agreement
with a diversion unit pursuant to RCW 13.40.080 con-
cerning an offense that is a violation of chapter 66.44,
69.41, 69.50, or 69.52 RCW, the diversion unit shall no-
tify the department of licensing within twenty—four
hours after the diversion agreement is signed.

(b) If a diversion unit has notified the department
pursuant to (a) of this subsection, the diversion unit
shall notify the department of licensing when the juve-
nile has completed the agreement. [1988 c 148 § 2.]

Legislative finding: 1988 c 148: "The legislature finds that many
persons under the age of eighteen unlawfully use intoxicating liquor
and controlled substances. The use of these substances by juveniles can
cause serious damage to their physical, mental, and emotional well-
being, and in some instances results in life—long disabilities.

The legislature also finds that juveniles who unlawfully use alcohol
and controlled substances frequently operate motor vehicles while un-
der the influence of and impaired by alcohol or drugs. Juveniles who
use these substances often have seriously impaired judgment and motor
skills and pose an unduly high risk of causing injury or death to them-
selves or other persons on the public highways.

The legislature also finds that juveniles will be deterred from the
unlawful use of alcohol and controlled substances if their driving privi-
leges are suspended or revoked for using illegal drugs or alcohol.”
[1988 c 148 § 1.]

Severability 1988 ¢ 148: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” {1988 c 148 § 10.]

Title 14
AERONAUTICS
Chapters
14.08 Municipal airports 1945 act.
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Chapter 14.08

Chapter 14.08
MUNICIPAL AIRPORTS——1945 ACT

Sections

14.08.122 References revised. (Effective July 1, 1989.)

14.08.122 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Title 15
AGRICULTURE AND MARKETING

Chapters

15.04  General provisions.

15.09 Horticultural pest and disease board.

15.13 Horticultural plants and facilities——Inspec-
tion and licensing.

15.14 Planting stock.

15.17 Standards of grades and packs.

15.24 Apple advertising commission.

15.26  Tree fruit research act.

15.28  Soft tree fruits.

15.30 Controlled atmosphere storage of fruits and
vegetables.

15.32 Dairies and dairy products.

15.35 Washington state milk pooling act.

15.36  Fluid milk.

15.37 Milk and milk products for animal food.

15.44 Dairy products commission.

15.49 Washington state seed act.

15.52 Washington animal remedy act.

15,53  Commercial feed.

15.54 Fertilizers, agricultural minerals and limes.
(Washington commercial fertilizer act.)

15.58 Washington pesticide control act.

15.60  Apiaries.

15.61 Ladybugs and other beneficial insects.

15.63 Washington state wheat commission.
15.65 Washington state agricultural enabling act of
1961.
15.66 Washington agricultural enabling act of 1955.
15.80 Weighmasters.
15.85 Aquaculture marketing.
15.86 Organic food products.
15.88 Wine commission.
15.90 Wild mushroom harvesting and processing. (Ef-
fective January 1, 1989.)
Chapter 15.04
GENERAL PROVISIONS
Sections
15.04.350 Committee organized——Study of water supply in

Columbia Basin area. (Effective until June 30, 1994.)
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15.04.350 Committee organized-——Study of water
supply in Columbia Basin area. (Effective until June 30,
1994.) (1) The director of the department of agriculture
shall organize a committee including but not limited to
irrigation and dry land farmers, irrigation district repre-
sentatives, agricultural economists, electric utility repre-
sentatives, fisheries group representatives, and electric
ratepayer representatives to conduct a study on water
supply availability in the Columbia Basin area. The
study shall include the following:

(a) An examination of the potential for expansion of
irrigated land in the state;

(b) An evaluation of the alternatives that are avail-
able to renew water rights reserved to maintain future
options to expand the production of food;

(c) A review of areas in the state in which available
water and irrigable land both exist that have a reason-
able potential for food production to meet growing de-
mand for food in coming decades;

(d) An analysis of the impact of additional irrigation
on the competitive position and profitability of existing
agriculture;

(e) A review of the impact of additional irrigation on
electricity costs in the Pacific northwest and alternatives
for mitigating electrical cost impact;

(f) An analysis of options that facilitate water supply
availability for irrigation through conservation and other
methods;

(g) A supply and demand analysis of major crops
produced in the state including an investigation of alter-
native crops for those that are in surplus;

(h) A review of available analyses of jobs and eco-
nomic activity derived from future expansion of other
major energy consuming industries and major water uses
and their related dependent industries as compared to
the jobs and economic activity of future expansion of ir-
rigated agriculture and its related dependent industries.
Consistent economic assumptions and methodology shall
be used in developing this comparative analysis; and

(i) A review of the bureau of reclamation draft envi-
ronmental impact statement and other relevant federal
reports. The committee organized by the director of ag-
riculture under this section shall not create new data
which duplicates the data being developed by the envi-
ronmental impact statement process.

*(3) Persons appointed to the committee shall be en-
titled to reimbursement by the department of agriculture
under RCW 43.03.050 and 43.03.060 for travel expenses
incurred in the performance of their duties. [1986 ¢ 316

§2]

*Reviser's note: Subsection (2) of this section was vetoed.

Chapter 15.09
HORTICULTURAL PEST AND DISEASE BOARD

Sections
15.09.030 Members Appointment Terms.
15.09.060 References revised. (Effective July 1, 1989.)



Apple Advertising Commission

15.09.030 Members Appointment Terms.
Each horticultural pest and disease board shall be com-
prised of five voting members, four of whom shall be
appointed by the board of county commissioners and one
of whom shall be appointed by the director. In addition,
the chief county extension agent, or a county extension
agent appointed by the chief agent, shall be a nonvoting
member of the board.

Of the four members appointed by the board of
county commissioners, one of such members shall have
at least a practical knowledge of horticultural pests and
diseases, and the other members shall be residents of the
county, shall own land within the county and shall be
engaged in the primary and commercial production of a
horticultural product or products. Such appointed mem-
bers shall serve a term of two years and shall serve
without salary. [1988 ¢ 254 § 7; 1969 c 113 § 3.]

15.09.060 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 15.13

HORTICULTURAL PLANTS AND FACILITIES——
INSPECTION AND LICENSING

Sections

15.13.260 References revised. (Effective July 1, 1989.)
15.13.280 References revised. (Effective July 1, 1989.)
15.13.350 References revised. (Effective July 1, 1989.)
15.13.460 References revised. (Effective July 1, 1989.)
15.13.490 References revised. (Effective July 1, 1989.)

15.13.260 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.13.280 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.13.350 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.13.460 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.13.490 References revised.
1989.)

(Effective July 1,

Chapter 15.24

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.14
PLANTING STOCK

Sections
15.14.020 References revised. (Effective July 1, 1989.)
15.14.080 References revised. (Effective July 1, 1989.)

15.14.020 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.14.080 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 15.17
STANDARDS OF GRADES AND PACKS

Sections

15.17.030 References revised. (Effective July 1, 1989.)
15.17.100 References revised. (Effective July 1, 1989.)
15.17.120 References revised. (Effective July 1, 1989.)
15.17.920 References revised. (Effective July 1, 1989.)

15.17.030 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.17.100 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.17.120 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.17.920 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 15.24
APPLE ADVERTISING COMMISSION

Sections

15.24.170 References revised. (Effective July 1, 1989.)
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15.24.170

15.24.170 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
RCW 34.04.040 will be recodified as RCW 34.05.380 pursuant to
1988 c 288 § 706.

Chapter 15.26
TREE FRUIT RESEARCH ACT

Sections

15.26.110 References revised. (Effective July 1, 1989.)

15.26.110 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.28
SOFT TREE FRUITS

Sections
15.28.070 References revised. (Effective July 1, 1989.)
15.28.300 References revised. (Effective July 1, 1989.)

15.28.070 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.28.300 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

RCW 34.04.040 will be recodified as RCW 34.05.380 pursuant to
1988 c 288 § 706.

(Effective July 1,

Chapter 15.30

CONTROLLED ATMOSPHERE STORAGE OF
FRUITS AND VEGETABLES

Sections

15.30.040 Annual license fee.

15.30.050 References revised. (Effective July 1, 1989.)
15.30.090 References revised. (Effective July 1, 1989.)

15.30.040 Annual license fee. The application for an
annual license to engage in the business of operating a
controlled atmosphere storage warehouse or warehouses
shall be accompanied by an annual license fee prescribed
by the director by rule. [1988 ¢ 254 § 6; 1961 ¢ 29 § 4.]

15.30.050 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.30.090 References revised. (Effective July 1,
1989.)
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Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.32
DAIRIES AND DAIRY PRODUCTS

Sections

15.32.051 References revised. (Effective July 1, 1989.)
15.32.120 References revised. (Effective July 1, 1989.)
15.32.584 References revised. (Effective July 1, 1989.)
15.32.630 References revised. (Effective July 1, 1989.)

15.32.051 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.32.120 References revised. (Effective July 1,
1989,)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.32.584 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.32.630 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.35
WASHINGTON STATE MILK POOLING ACT

Sections

15.35.100 References revised. (Effective July 1, 1989.)
15.35.150 References revised. (Effective July 1, 1989.)
15.35.170 References revised. (Effective July 1, 1989.)
15.35.240 References revised. (Effective July 1, 1989.)

15.35.100 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.35.150 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.35.170 References revised. (Effective July 1,
1989.)



Washington State Seed Act

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.35.240 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.36

FLUID MILK

Sections

15.36.011 References revised. (Effective July 1, 1989.)
15.36.055 References revised. (Effective July 1, 1989.)
15.36.075 References revised. (Effective July 1, 1989.)
15.36.115 References revised. (Effective July 1, 1989.)
15.36.580 References revised. (Effective July 1, 1989.)
15.36.595 References revised. (Effective July 1, 1989.)

15.36.011 References revised. (Effective July 1,

1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.36.055 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.36.075 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.36.115 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.36.580 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.36.595 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.37
MILK AND MILK PRODUCTS FOR ANIMAL FOOD

Sections

15.37.020 References revised. (Effective July 1, 1989.)

15.49.370

15.37.080 References revised. (Effective July 1, 1989.)

15.37.020 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.37.080 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.44
DAIRY PRODUCTS COMMISSION

Sections

15.44.027 References revised. (Effective July 1, 1989.)
15.44.070 References revised. (Effective July 1, 1989.)
15.44.130 References revised. (Effective July 1, 1989.)

15.44.027 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.44.070 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
RCW 34.04.040 will be recodified as RCW 34.05.380 pursuant to
1988 c 288 § 706.

15.44.130 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.49
WASHINGTON STATE SEED ACT

Sections

15.49.310 References revised. (Effective July 1, 1989.)

15.49.370 References revised. (Effective July 1, 1989.)

15.49.470 Moneys, disposition Fees, fines, penalties and forfei-
tures of district courts, remittance.

15.49.930 References revised. (Effective July 1, 1989.)

15.49.310 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.49.370 References revised. (Effective July 1,
1989.)

Reviset's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.
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15.49.470

15.49.470 Moneys, disposition——Fees, fines, penal-
ties and forfeitures of district courts, remittance. All
moneys collected under the provisions of this chapter
shall be paid to the director and deposited in an account
within the agricultural local fund. Such deposits shall be
used only in the administration and enforcement of this
chapter. Any residual balance remaining in the seed
fund on June 9, 1988, shall be transferred to that ac-
count within the agricultural local fund. All fees, fines,
forfeitures and penalties collected or assessed by a dis-
trict court because of the violation of a state law shall be
remitted as provided in chapter 3.62 RCW as now exists
or is later amended. [1988 ¢ 254 § 2; 1987 c 202 § 176;
1975 1st ex.s. ¢ 257 § 2; 1969 ex.s. ¢ 199 § 13; 1969 c 63
§ 47.]

Intent 1987 ¢ 202: See note following RCW 2.04.190.

Construction——Effective date——1975 1Ist ex.s. ¢ 257: See RCW
15.53.9053 and note.

15.49.930 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.52
WASHINGTON ANIMAL REMEDY ACT

Sections

15.52.320 Deposit and use of funds collected.

15.52.320 Deposit and use of funds collected. All
money collected as fees for brand registrations hereun-
der shall be paid to the director and deposited in an ac-
count within the agricultural local fund. Such deposits
shall be used exclusively for the maintenance and en-
forcement of this chapter, except that not to exceed fif-
teen percent of said registration fees may, with the
consent of the director, be used to purchase equipment
and materials to facilitate testing and analyzing required
herein. Any residual balance remaining in the feed and
fertilizer account on June 9, 1988, shall be transferred to
the account within the agricultural local fund. [1988 ¢
254 § 4; 1985 ¢ 57 § 2; 1961 c 11 § 15.52.320. Prior: (i)
1943 c 263 § 1, part; 1939 ¢ 211 § 23, part; Rem. Supp.
1943 § 7016-23, part. (ii) 1939 c 211 § 25, part; RRS §
7016-25, part. (iii) 1939 c 211 § 27; RRS § 7016-27.]

Effective date——1985 ¢ 57: "This act is necessary for the immedi-
ate preservation of the public peace, health, and safety, the support of
the state government and its existing public institutions, and shall take
effect July 1, 1985." [1985 ¢ 57 § 91.]

Chapter 15.53
COMMERCIAL FEED

Sections

15.53.9012  References revised. (Effective July 1, 1989.)
15.53.9036 References revised. (Effective July 1, 1989.)
15.53.9044  Disposition of moneys.
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15.53.9012 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.53.9036 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.53.9044 Disposition of moneys. All moneys col-
lected under this chapter shall be paid to the director
and deposited in an account within the agricultural local
fund. Such deposits shall be used only in the adminis-
tration and enforcement of this chapter. Any residual
balance remaining in the commercial feed fund on June
9, 1988, shall be transferred to the account within the
agricultural local fund. [1988 ¢ 254 § S5; 1975 1st ex.s. ¢
257 § 8; 1965 ex.s. ¢ 31 § 19.]

Construction——Effective date——1975 1st ex.s. ¢ 257: See RCW
15.53.9053 and note.

Chapter 15.54

FERTILIZERS, AGRICULTURAL MINERALS AND
LIMES
(Washington commercial fertilizer act)

Sections
15.54.480 Disposition of moneys.
15.54.800 References revised. (Effective July 1, 1989.)

15.54.480 Disposition of moneys. All moneys col-
lected under the provisions of this chapter shall be paid
to the director and deposited in an account within the
agricultural local fund. Such deposits shall be used only
in the administration and enforcement of this chapter.
Any residual balance remaining in the fertilizer, agri-
cultural mineral and lime fund on June 9, 1988, shall be
transferred to that account within the agricultural local
fund. [1988 c 254 § 3; 1975 1st ex.s. ¢ 257 § 11; 1967
ex.s. c 22 § 36.]

Construction——Effective date——1975 1st ex.s. ¢ 257: See RCW
15.53.9053 and note.

15.54.800 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.58
WASHINGTON PESTICIDE CONTROL ACT

Sections

15.58.040 References revised. (Effective July 1, 1989.)
15.58.110 References revised. (Effective July 1, 1989.)
15.58.120 References revised. (Effective July 1, 1989.)
15.58.260 References revised. (Effective July 1, 1989.)



Apiaries

15.58.040 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.58.110 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.58.120 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.58.260 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.60

APIARIES

Sections

15.60.005 Definitions.

15.60.007 Apiary inspection fund.

15.60.015 Inspection——Disease control Standards of
strength Identification Abandoned apia-
ries Rules, regulations, orders.

15.60.020 Reciprocal agreements Inspectors, appointment, du-
ties, compensation, travel expenses.

15.60.025 Apiary advisory board.

15.60.030 Registration of apiaries Identification number
Fee Placement.

15.60.040 Inspection Eradication of disease——Quaran-
tine——Scientific analysis Disinfection.

15.60.042 Public nuisances: Notice of violation——Abate-
ment——Seizure.

15.60.043 Colony strength inspection.

15.60.045 Repealed.

15.60.050 Right of entry to inspect.

15.60.060 Repealed.

15.60.080 Repealed.

15.60.100 Importation of bees and appliances Certificate
Permit Requirements.

15.60.110 Certain importation prohibited.

15.60.115 Repealed.

15.60.120 Queen bee rearing apiaries, inspection——Certifi-
cate Use of honey.

15.60.130 Repealed.

15.60.140 Penalty.

15.60.005 Definitions. As used in this chapter:

(1) "Director” means the director of agriculture of the
state of Washington;

(2) "Department” means the department of agricul-
ture of the state of Washington;

(3) "Apiary" includes bees, hives, and appliances,
wherever they are kept, located, or found;

(4) "Abandoned apiary" means an apiary that has not
been supered in the spring, unsupered in the fall, or
otherwise managed for a period of twelve months;
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(5) "Apiarist” means any person who owns bees or is
a keeper of bees;

(6) "Appliances” means any implements or devices
used in the manipulating of bees, their brood or hives,
which may be used in any apiary or any extracting or
packing equipment;

(7) "Bees" means honey producing insects of the spe-
cies apis mellifera and include the adults, eggs, larvae,
pupae, or other immature stages thereof;

(8) "Certificate” means an inspection document,
showing the presence of or freedom from a disease, and
origin of shipment documentation which shall be an of-
ficial document of the regulatory agency responsible for
issuance;

(9) "Colony" or "colonies of bees" refers to any natu-
ral group of bees having a queen;

(10) "Disease" includes but is not limited to Ameri-
can foulbrood, European foulbrood, chalkbrood, nosema,
sacbrood, external and internal mites, or any other viral,
fungal, bacterial or insect—related disease or any condi-
tion affecting bees or their brood which may cause an
epidemic;

(11) "Hive" means any receptacle or container made
or prepared for the use of bees, or box or other container
taken possession of by bees, including movable frames,
combs, or substances deposited into the hive by bees;

(12) "Location” means any premises upon which an
apiary is located;

(13) "Person" includes any individual, firm, partner-
ship, association, or corporation, but does not include
any common carrier when engaged in the business of
transporting bees, hives, appliances, bee cages, or other
commodities subject to the provisions of this chapter, in
the regular course of business;

(14) "Inspector” means an apiary inspector author-
ized by the director to inspect apiaries as provided in
this chapter. [1988 ¢ 4 § 1; 1977 ex.s. ¢ 362 § 1; 1961 ¢
11 § 15.60.005. Prior: 1955 ¢ 271 § 1.]

15.60.007 Apiary inspection fund. The apiary inspec-
tion fund shall be part of the agricultural local fund. No
appropriation is required for disbursements from the
apiary inspection fund. [1988 c 4 § 14.]

15.60.015 Inspection——Disease control——Stan-
dards of strength Identification——Abandoned apia-
riess——Rules, regulations, orders. (1) The director shall
have the power on his own motion or by petition of in-
dustry to promulgate and enforce such reasonable rules,
regulations, and orders as he may deem necessary or
proper to prevent the introduction or spreading of dis-
eases affecting bees or appliances in this state, and to
promulgate and enforce such reasonable rules, regula-
tions, and orders as he may deem necessary or proper
governing the inspection of all bees and appliances
within or about to be imported into this state. Such rules
may include establishment of:

(a) Standards of strength for colonies of bees used for
pollinating services;
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(b) A beekeeper certification program for those whose
colony management systems consistently have only low
levels of American foulbrood;

(c) Identification for bee hives; and

(d) Maximum levels of American foulbrood which
would prohibit interstate movement of inspected colonies
and the colony conditions and inspection season under
which such inspections will be conducted.

(2) All rules, regulations, and orders under this sec-
tion shall be adopted in accordance with *chapter 34.04
RCW. [1988 c 4 § 2; 1977 ex.s. ¢ 362 § 2; 1961 c 11 §
15.60.015. Prior: 1955 ¢ 271 § 2.]

*Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.60.020 Reciprocal agreements Inspectors, ap-
pointment, duties, compensation, travel expenses. (1) The
director shall have authority to enter into reciprocal
agreements with any and all states for the prevention or
spread of diseases affecting bees or appliances. The di-
rector shall appoint one or more apiary inspectors as
conditions may warrant, who shall, under his direction:

(a) Have charge of the inspection of apiaries and bees;

(b) Investigate outbreaks of bee diseases;

(c) Investigate bee losses suspected of being caused by
pesticides and other chemicals;

(d) Investigate bee losses or economic losses as re-
quested by industry;

(e) Perform colony strength inspections;

(f) Perform inspections for out—of-state movement of
bees or appliances;

(g) Inspect queen bee rearing apiaries;

(h) Conduct surveys in support of this chapter;

(i) Conduct the enforcement of quarantine regulations
as may be promulgated by the department;

(J) Conduct the enforcement of the provisions of this
chapter in relation to the eradication and control of bee
diseases; and

(k) Perform any other such duties as the director may
prescribe.

(2) Such apiary inspector, or inspectors, shall be paid
such reasonable compensation as may be fixed by the
director while so employed and travel expenses incurred
in the performance of their duties in accordance with
RCW 43.03.050 and 43.03.060.

(3) Services or inspections requested by industry shall
only be performed for apiarists in compliance with this
chapter. The director shall charge the person requesting
the inspector's services all costs including per diem and
travel expenses, with the proceeds to be placed in the
apiary inspection fund within the agricultural local fund.
[1988 c 4 § 3; 1975-'76 2nd ex.s. ¢ 34 § 17; 1961 c 11 §
15.60.020. Prior: 1955 ¢ 271 § 4; prior: 1949 c 105 § 1,
part; 1945 c 113 § 1, part; 1933 ex.s. ¢ 59 § 2, part;
1919 ¢ 116 § 3, part; Rem. Supp. 1949 § 3170-2, part.]

Effective date Severability——1975-'76 2nd ex.s. ¢ 34: See
notes following RCW 2.08.115.

15.60.025 Apiary advisory board. There is created in
the department the apiary advisory board, hereafter in
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this section referred to as the "board", consisting of six
members appointed by the director. The members of the
board shall be beekeepers representing the major geo-
graphical divisions of the beekeeping industry in the
state. Such geographical divisions shall be determined by
the director in accordance with the provisions of *chap-
ter 3404 RCW. In making the selection of the member-
ship of the board, the director shall take into
consideration the recommendations of the beekeeping
industry.

The term of office of the members of the board shall
be three years. No person shall serve two successive
terms as a member of the board.

The director may appoint a department representative
as the secretary of the board.

The board shall be advisory to the director on all
matters relating to the beekeeping industry and may
make recommendations on all matters affecting the ac-
tivities of the department in relation to the beekeeping
industry.

The board shall meet at the call of the director or at
the request of any three members of the board. It shall
meet at least once each year.

Each member of the board shall serve without com-
pensation, but shall be reimbursed for travel expenses
incurred in attending meetings of the board and any
other official duty authorized by the board and approved
by the director in accordance with RCW 43.03.050 and
43.03.060: Provided, however, That the board shall be
compensated only if apiarists are charged a sufficient fee
to cover the expenses of the apiary board. [1988 c 4 § 4;
1977 ex.s. ¢ 362 § 8.]

*Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.60.030 Registration of apiaries Identification
number: Fee Placement. Each person owning or
having bees in his or her possession shall register with
the director the name, address, and phone number of the
owner, and identify the apiary as provided for herein, on
or before April 1st each year. A registration fee may be
set by the department of agriculture in compliance with
*chapter 34.04 RCW for the purpose of covering the
expenses of the apiary board, or otherwise at the request
of the industry. The fees shall be placed in the apiary
inspection fund of the department.

The director shall issue to each apiarist owning or
operating more than twenty—five colonies in the state
who is registered with the department an apiarist identi-
fication number. Apiary locations shall be identified by
displaying the assigned identification number in at least
four inch characters on the side and top of some colonies
in each apiary location. The identification shall be in a
color that contrasts with the color of the hive. This
identification shall be conspicuous to anyone approach-
ing the apiary location. Any apiarist owning or operating
no more than twenty—five colonies shall, when placing
bees on other than his or her own property, place his or
her name and address so as to be conspicuous to anyone
approaching the apiary location. [1988 c 4 § 5; 1981 ¢
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296 § 7, 1977 exs. ¢ 362 § 3;1965c 44 § 1; 1961 c 11 §
15.60.030. Prior: 1955 c 271 § S; prior: 1949 ¢ 105 § 1,
part; 1945 c 113 § 1, part; 1933 ex.s. ¢ 59 § 2, part;
1919 c 116 § 3, part; Rem. Supp. 1949 § 3170-2, part.]

*Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Severability——1981 ¢ 296: See note following RCW 15.04.020.

15.60.040 Inspection Eradication of disease——
Quarantine——Scientific analysis Disinfection. (1)
The director shall make or cause to be made whenever
the director deems it necessary, inspections of all
apiaries.

(2) Whenever a disease exists in any apiary, the in-
spector making the inspection may quarantine the apiary
and shall plainly mark the hives containing diseased
bees. The inspector shall, in writing, notify the owner or
person in charge or in possession of such apiary, stating
in the notice the nature of the disease found in each col-
ony, identifying such colony by reference to the mark
placed upon the hive thereof, and ordering eradication of
such disease in accordance with subsections (3) and (4)
of this section or as prescribed by the director within a
specified time. When the owner or person in charge or in
possession of any apiary cannot be contacted immedi-
ately, the notice shall be served by placing conspicuously
in the apiary, or by mailing a copy thereof to the owner's
registered address.

(3) The owner or person in charge or in possession of
any diseased bees or hives must eradicate such disease
within the time specified in the notice. If the disease is
American foulbrood, the time specified in the notice
shall not be less than twenty—four hours nor more than
one hundred and twenty hours from the time of serving
the notice.

(4) The owner or person in charge or in possession of
any hive infected with American foul brood shall eradi-
cate such disease by:

(a) Burning the diseased hive including bees, combs,
frames, honey, and wax, and burying the ashes by means
approved by the director; or

(b) Delivering the hive, comb intact, to a wax salvage
plant or fumigation chamber which has been authorized
and designated by the director as suitable for such pur-
poses which shall disinfect the hive by means approved
by the director.

(5) Any apiary which is found infected with disease
and to be dangerous to the health of any apiary in this
state may be summarily quarantined by the department.
Notice of the quarantine shall be placed conspicuously
in the apiary, and the owner notified of such quarantine.
The quarantine shall not be removed until the depart-
ment reasonably determines that no further infection
exists. During the quarantine period, no bees, honey, ap-
pliances, or other materials may be removed from the
apiary without first procuring a permit from the
department.

(6) If the inspector finds that American foulbrood
disease has infected more than two hives of ninety—nine
hives or fewer, or more than two percent of hives of one
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hundred or more, the inspector may, if he or she deems
it necessary, make a complete inspection of all hives in
the apiary and the owner of the apiary shall pay the ac-
tual and necessary costs of the complete inspection.

(7) The owner or operator of any colony of bees found
to be infected with American foulbrood shall upon his or
her request be entitled to a scientific analysis of such
colony before it is declared a public nuisance by the di-
rector. The results of such analysis shall be conclusive as
to whether the colony is diseased. The costs of such sci-
entific analysis shall be paid by the apiarist owning or
operating the colonies being analyzed if it is found to be
diseased. In case the colony is found not to be diseased,
the department shall pay the cost of the scientific analy-
sis. The laboratory performing such scientific analysis
shall be approved by the director.

A person who has inspected an infected apiary or
knowingly comes in contact with any diseased bees,
shall, before proceeding to another apiary, thoroughly
disinfect his or her person, clothing, tools, and appli-
ances that have come in contact with any infected bees
or material. [1988 c 4 § 6; 1981 c 296 § 8; 1977 ex.s. c
362 § 4; 1961 c 11 § 15.60.040. Prior: 1959 c 174 § 1;
1955 ¢ 271 § 6; prior: (i) 1949 ¢ 105 § 2; 1933 ex.s. ¢ 59
§ 3; Rem. Supp. 1949 § 3170-3. (ii) 1933 ex.s.c 59 § 4;
RRS § 3170-4.]

Severability——1981 ¢ 296: See note following RCW 15.04.020.

15.60.042 Public nuisances Notice of viola-
tion——Abatement——Seizure. (1) The following are
declared a public nuisance and in violation of this
chapter:

(a) Any apiary in which American foulbrood is found;

(b) Any hives wherein the combs or frames are im-
movable or which are so constructed as to impede or
hinder inspection;

(c) Any abandoned apiary; and

(d) Any colony of apis mellifera scutellata or hybrid
of that subspecies.

(2) The inspector shall give notice of such violation in
the manner provided in RCW 15.60.040. Whenever any
such nuisance exists and the owner refuses or fails to
abate it within the time specified in the notice, the de-
partment shall abate the nuisance. The owner shall pay
the actual and necessary costs of abatement, with the
proceeds to be placed in the apiary inspection fund of
the department.

(3) Whenever the director finds that an apiary has
been abandoned and that the apiary constitutes a threat
of disease to bees, the director may seize and destroy the
abandoned apiary. Before doing so, however, the director
shall make a reasonable effort to identify the owner of
the apiary and provide the owner with notice of the dir-
ector's intent to seize and destroy the apiary and with
opportunity to take possession of the apiary and elimi-
nate the threat of disease. If ownership cannot be readily
ascertained and if the apiary is considered to have value,
then the director shall provide for notice by publication.
However, notice by publication need not be provided if
the value is less than the publication costs. Whenever an
owner reclaims an abandoned apiary, the owner shall be
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liable for all costs of ithe department resulting from the
abandonment. [1988 c 4 § 7.]

15.60.043 Colony strength inspection. An apiarist or
his or her pollination customer may request the director
to make a colony strength inspection of any colony of
bees. The director, subject to the availability of qualified
personnel, shall make such inspection but shall provide
the apiarist with advance notice, when possible, of the
inspection date. A copy of the inspection certificate shall
be sent to the person requesting the inspection and the
apiarist within forty—eight hours of the colony strength
inspection.

The colony strength requirement shall be decided on a
yearly basis by the director, in cooperation with the api-
ary advisory board created by RCW 15.60.025. [1988 ¢
4§ 81981 c2968§9; 1977 ex.s. ¢ 362 § 9.]

Severability——1981 ¢ 296: See note following RCW 15.04.020.

15.60.045 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

15.60.050 Right of entry to inspect. Inspectors shall
have access to all apiaries and places where bees, hives,
or appliances are kept, and it shall be unlawful to resist,
impede, or hinder such inspectors in the discharge of
their duties. [1988 ¢ 4 § 9; 1977 ex.s. c 362 § 5; 1961 ¢
11 § 15.60.050. Prior: 1933 exss. ¢ 59 § 6; RRS §
3170-6.]

15.60.060 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

15.60.080 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

15.60.100 Importation of bees and appliances——
Certificate——Permit: Requirements. (1) It shall be
unlawful for any person or common carrier to bring into
this state for any purpose any bees or used appliances,
except empty used package bee cages, without first hav-
ing secured an official certificate, which shall be based
on an inspection performed no more than sixty days
prior to movement (except by special permission from
the department) by the state bee inspector of the state of
origin and an import permit issued by the department.
The import permit with specific requirements may be
obtained by mailing the original copy of the state of ori-
gin certificate and a request for a permit to the apiary
inspection division of the department. Queen and pack-
age producers shall provide a list of Washington desti-
nation shipments with names and addresses at the end of
the shipping season.

(2) The certificate shall contain, but not be limited to,
a statement that the shipment is not infected with
American foulbrood or other diseases regulated by the
department and the state of origin and shall specify all
diseases noted at the time of inspection and the number
of colonies in the shipment. It shall also indicate the
destination of the apiary, giving the name and complete

{1988 RCW Supp—ypage 98]

Title 1S RCW: Agriculture and Marketing

address or phorne number of the apiarist in charge of the
apiary location at destination.

(3) A copy of the import permit shall accompany the
shipment into Washington. Bees and appliances found to
have been imported without compliance with this section
may be summarily quarantined and inspected by the de-
partment. Inspection costs, including per diem and travel
expenses, shall be charged to the apiarist in charge of
the colonies. Fees collected shall be placed in the apiary
inspection fund of the department.

(4) Nets or other devices approved by the director
shall be required on all loads of hives containing bee
colonies entering or leaving the state to prevent the es-
cape of bees during transit.

(5) Each apiary or location shall be marked for iden-
tification by placing the name and address of the person
importing the bees, hives, or used appliances in letters at
least one inch in height so as to be conspicuous to any-
one approaching the apiary location.

(6) If evidence of any disease is found, such imported
bees or appliances shall be subject to the same provisions
as local Washington bees or appliances.

(7) A resident beekeeper of Washington state who
obtains a valid inspection certificate and moves his or
her bees out of state for wintering may not be required
to obtain an inspection certificate from the state from
which they are being returned, provided that the bees
are returned to the state prior to May 15th each year.

(8) A resident beekeeper of Washington state who
moves his or her bees out of state for summer pasture
shall be required to obtain an inspection certificate from
that state prior to returning to Washington, even though
the bees may winter in a third state prior to returning to
Washington. [1988 c 4 § 10; 1981 ¢ 296 § 10; 1977 ex.s.
c 362§ 7,1961 c 11 § 15.60.100. Prior: 1955 c 271 § 9;
prior: (i) 1941 c 130 § 2; Rem. Supp. 1941 § 3183-2.
(i) 1941 c 130 § 3, part; Rem. Supp. 1941 § 3183-3,
part. (iii) 1949 ¢ 105 § 5; 1941 c 130 § 5; 1933 exs. ¢
59 § 7, 1919 ¢ 116 § 11; Rem. Supp. 1949 § 3183-5.
(iv) 1949 c 105 § 3; Rem. Supp. 1949 § 3170-10.]

Severability——1981 ¢ 296: See note following RCW 15.04.020.

15.60.110 Certain importation prohibited. No person
shall knowingly import into this state any bees of the
subspecies apis mellifera scutellata, or Africanized
honey bees, except for research purposes under permit
from the director and under conditions as set forth by
the director. [1988 c 4 § 11; 1977 ex.s. ¢ 362 § 6; 1961 ¢
11 § 15.60.110. Prior: 1955 ¢ 271 § 10; prior: 1941 ¢ 130
§ 3, part; Rem. Supp. 1941 § 3183-3, part.]

15.60.115 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

15.60.120 Queen bee rearing apiaries, inspection——
Certificate——Use of honey. Every person rearing queen
bees for sale shall request each queen rearing apiary be
inspected when conditions are favorable for inspection. If
the inspection discloses any contagious or infectious dis-
ease in any apiary, the apiarist shall not ship any queen
bees therefrom until he or she receives a certificate in
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writing from the inspector that such apiary is apparently
free from disease.

No person rearing queen bees for sale may use honey
in making candy for use in mailing cages unless the
honey has been boiled for at least thirty minutes. [1988
c4§12;1981 ¢c296 §11;1961 c 11 § 15.60.120. Prior:
1933 ex.s. ¢ 59 § 8, part; RRS § 3170-8, part.]

Severability——1981 ¢ 296: See note following RCW 15.04.020.

15.60.130 Repealed. See Supplementary Table of
Disposition of Former RCW Sections, this volume.

15.60.140 Penalty. Any person who violates any
provisions of this chapter shall have committed a class I
civil infraction as provided in chapter 7.80 RCW. [1988
c4§13;1981 c296§ 12; 1961 c 11 § 15.60.140. Prior:
(i) 1949 c 105 § 4; 1933 ex.s. ¢ 59 § 12; Rem. Supp.
1949 § 3170-12. (ii) 1941 c 130 § 6; Rem. Supp. 1941 §
3183-6.]

Severability——1981 ¢ 296: See note following RCW 15.04.020.

Chapter 15.61
LADYBUGS AND OTHER BENEFICIAL INSECTS

Sections

15.61.010 References revised. (Effective July 1, 1989.)

15.61.010 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.63
WASHINGTON STATE WHEAT COMMISSION

Sections
15.63.120 References revised. (Effective July 1, 1989.)
15.63.240 References revised. (Effective July 1, 1989.)

15.63.120 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.63.240 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.80

Chapter 15.65

WASHINGTON STATE AGRICULTURAL
ENABLING ACT OF 1961

Sections

15.65.375 Agreement and order provisions——Participation in
proceedings concerning regulation of pesticides or agri-
cultural chemicals.

15.65.570 References revised. (Effective July 1, 1989.)

15.65.375 Agreement and order provisions——Par-
ticipation in proceedings concerning regulation of pesti-
cides or agricultural chemicals. Any marketing
agreement or order may authorize the members of a
commodity board, or their agents or designees, to par-
ticipate in federal or state hearings or other proceedings
concerning regulation of the manufacture, distribution,
sale, or use of any pesticide as defined by RCW
15.58.030(1) or any agricultural chemical which is of
use or potential use in producing the affected commod-
ity. Any marketing agreement or order may authorize
the expenditure of commodity board funds for this pur-
pose. [1988 ¢ 54 § 1.]

15.65.570 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.66

WASHINGTON AGRICULTURAL ENABLING ACT
OF 1955

Sections
15.66.245

Marketing agreement or order Authority for partic-
ipation in proceedings concerning regulation of pesti-
cides or agricultural chemicals.

15.66.245 Marketing agreement or order Au-
thority for participation in proceedings concerning regu-
lation of pesticides or agricultural chemicals. Any
marketing agreement or order may authorize the mem-
bers of a commodity commission, or their agents or des-
ignees, to participate in federal or state hearings or other
proceedings concerning regulation of the manufacture,
distribution, sale, or use of any pesticide as defined by
RCW 15.58.030(1) or any agricultural chemical which
is of use or potential use in producing the affected com-
modity. Any marketing agreement or order may author-
ize the expenditure of commodity commission funds for
this purpose. [1988 ¢ 54 § 2.]

Chapter 15.80

WEIGHMASTERS
Sections
15.80.410 References revised. (Effective July 1, 1989.)
15.80.590 References revised. (Effective July 1, 1989.)
15.80.600 References revised. (Effective July 1, 1989.)
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15.80.410 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.80.590 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.80.600 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.85
AQUACULTURE MARKETING

Sections

15.85.040 References revised. (Effective July 1, 1989.)

15.85.060 Private sector cultured aquatic products——Identifica-
tion Rules.

15.85.040 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

15.85.060 Private sector cultured aquatic pro-
ducts Identification——Rules. The director shall es-
tablish identification requirements for private sector
cultured aquatic products to the extent that identifying
the source and quantity of the products is necessary to
permit the departments of fisheries and wildlife to ad-
minister and enforce Titles 75 and 77 RCW effectively.
The rules shall apply only to those private sector cul-
tured aquatic products the transportation, sale, process-
ing, or other possession of which would otherwise be
required to be licensed under Title 75 or 77 RCW if
they were not cultivated by aquatic farmers. The rules
shall apply to the transportation or possession of such
products on land other than aquatic lands and may re-
quire that they be: (1) Placed in labeled containers or
accompanied by bills of lading or sale or similar docu-
ments identifying the name and address of the producer
of the products and the quantity of the products gov-
erned by the documents; or (2) both labeled and accom-
panied by such documents.

The director shall consult with the directors of the
departments of fisheries and wildlife to ensure that such
rules enable the departments of fisheries and wildlife to
enforce the programs administered under those titles. If
rules adopted under chapter 69.30 RCW satisfy the
identification required under this section for shellfish,
the director shall not establish different shellfish identi-
fication requirements under this section. [1988 ¢ 36 § 6;
1985 c 457 § 5.]
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Chapter 15.86
ORGANIC FOOD PRODUCTS

Sections

15.86.060 References revised. (Effective July 1, 1989.)

15.86.060 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 15.88
WINE COMMISSION

Sections

15.88.020 Definitions.

15.88.030 Wine commission created Composition.

15.88.040 Designation of commission members: Terms.

15.88.100 Commission members' votes weighted Composition
of commission if assessment not effective July 1,
1989 Votes. (Effective July 1, 1989.)

15.88.120 List of growers of vinifera grapes Reporting system.

15.88.130 Annual assessment on harvested vinifera grapes
Approval by referendum Rules.

15.88.140 Referendum determining grower participation
Effect.

15.88.150 Deposit of moneys.

15.88.160 Assessment constitutes debt Penalty for nonpay-

ment Civil action.

15.88.020 Definitions. Unless the context clearly re-
quires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Commission" means the Washington wine
commission.

(2) "Director” means the director of agriculture or
the director's duly appointed representative.

(3) "Department” means the department of
agriculture.

(4) "Person" includes any individual, firm, corpora-
tion, trust, association, partnership, society, or any other
organization of individuals. '

(5) "Grower" means a person who has at least five
acres in production of vinifera grapes.

(6) "Growers' association" means a nonprofit associa-
tion of Washington producers of vinifera grapes,
whether or not incorporated, which the director finds to
comprise the interested persons affected by appointment
of members of the commission or, if the director finds
that no such association exists, a group of growers of
vinifera grapes within the state identified by the director
as fairly representing growers of vinifera grapes within
the state.

(7) "Vinifera grapes" means the agricultural product
commonly known as VITIS VINIFERA and those hy-
brid of VITIS VINIFERA which have predominantly
the character of VITIS VINIFERA.

(8) "Producer” means any person or other entity
which grows within the state vinifera grapes or any per-
son or other entity licensed under Title 66 RCW to
produce within the state wine made predominantly from
vinifera grapes.
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(9) "Wine producer” means any person or other entity
licensed under Title 66 RCW to produce within the state
wine from vinifera grapes.

(10) "Eastern Washington" means that portion of the
state lying east of the Cascade mountain range.

(11) "Western Washington" means that portion of the
state lying west of the Cascade mountain range.

(12) "Wine" for the purposes of this section shall be
as defined in RCW 66.04.010.

(13) "Wine institute” means a nonprofit association of
Washington wine producers, whether or not incorpo-
rated, which the director finds to comprise interested
persons affected by appointment of members of the
commission or, if the director finds that no such associ-
ation exists, a group composed of all such producers
identified as actively engaged in the production of wine
within the state.

(14) "Handler" means any Washington winery, or
processor, juicer, grape broker, agent, or person buying
or receiving vinifera grapes to be passed on or exported
either as grapes, juice, or wine. [1988 c 257 § 6; 1987 ¢
452 § 2.]

15.88.030 Wine commission created——Composi-
tion. (1) There is created an agricultural commodity
commission to be known and designated as the
Washington wine commission. Except as provided in
RCW 15.88.100(2), the commission shall be composed
of eleven voting members; five voting members shall be
growers, five voting members shall be wine producers,
and one voting member shall be a wine wholesaler li-
censed under RCW 66.24.200. Of the grower members,
at least one shall be a person who does not have over
fifty acres of vinifera grapes in production, at least one
shall be a person who has over one hundred acres of
vinifera grapes in production, and two may be persons
who produce and sell their own wine. Of the wine pro-
ducer members, at least one shall be a person producing
not more than twenty—five thousand gallons of wine an-
nually, at least one shall be a person producing over one
million gallons of wine annually, and at least two shall
be persons who produce wine from their own grapes. In
addition, at least one member shall be a wine producer
located in western Washington and at least two mem-
bers shall be wine producers located in eastern
Washington.

(2) In addition to the voting members identified in
subsection (1) of this section, the commission shall have
one nonvoting member who is a wine producer in this
state whose principal wine or wines are produced from
fruit other than vinifera grapes. The director of agricul-
ture, or the director's designee, shall serve as an ex offi-
cio, nonvoting member.

(3) Except as provided in RCW 15.88.100(2), seven
voting members of the commission constitute a quorum
for the transaction of any business of the commission.

(4) Each voting member of the commission shall be a
citizen and resident of this state and over the age of
twenty—one years. Each voting member, except the
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member holding position eleven, must be or must have
been engaged in that phase of the grower or wine pro-
ducer industry that he or she is appointed to represent,
and must during his or her term of office derive a sub-
stantial portion of income therefrom, or have a substan-
tial investment in the growing of vinifera grapes or the
production of wine from vinifera grapes as an owner,
lessee, partner, or a stockholder owning at least ten per-
cent of the voting stock in a corporation engaged in the
growing of vinifera grapes or wine production from
vinifera grapes; or the manager or executive officer of
such a corporation. These qualifications apply through-
out each member's term of office. [1988 ¢ 254 § 12;
1987 c 452 § 3.]

15.88.040 Designation of commission members——
Terms. The appointive voting positions on the commis-
sion shall be designated as follows: The wine producers
shall be designated positions one, two, three, four, and
five; the growers shall be designated positions six, seven,
eight, nine, and ten; and the wine wholesaler shall be
position eleven. The nonvoting industry member shall be
designated position number twelve. The member desig-
nated as filling position one shall be a person producing
over one million gallons of wine annually. The member
designated as position one shall be the sole representa-
tive, directly or indirectly, of the producer eligible to
hold position one and in no event shall that producer di-
rectly or indirectly control more than fifty percent of the
votes of the commission.

Except as provided in RCW 15.88.100(2), the regular
terms of office shall be three years from the date of ap-
pointment and until their successors are appointed.
However, the first terms of the members appointed upon
July 1, 1987, shall be as follows: Positions one, six, and
eleven shall terminate July 1, 1990; positions two, four,
seven, and nine shall terminate July 1, 1989; and posi-
tions three, five, eight, and ten shall terminate July 1,
1988. The term of the initial nonvoting industry member
shall terminate July 1, 1990. [1988 ¢ 254 § 13; 1987 ¢
452 § 4.]

15.88.100 Commission members' votes weighted
Composition of commission if assessment not effective
July 1, 1989 Votes. (Effective July 1, 1989.) (1)
Except as provided in subsections (2) and (3) of this
section, the vote of each of the voting members of the
commission shall be weighted as provided by this sub-
section for the transaction of any of the business of the
commission. The total voting strength of the entire vot-
ing membership of the commission shall be eleven votes.
The vote of position one shall be equal to the lesser of
the following: Five and one-half votes; or eleven votes
times the percentage of the wine produced in the state
that is produced by the person filling position one. The
percentage shall be based upon the amount of wine pro-
duced in the previous calendar year and shall be rounded
to the nearest ten percent. The remaining votes of the
membership of the commission shall be divided equally
among the remaining members of the commission.
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(2) In the event the assessment described in RCW
66.24.215(1)(b) is not effective on July 1, 1989, the po-
sitions designated for growers cease to exist. In such an
event, the commission shall be composed of six voting
members and two nonvoting members. The nonvoting
industry member shall be position seven. Four voting
members of the commission constitute a quorum for the
modified commission. Of the six votes of the entire vot-
ing membership of the modified commission, the vote of
position one shall be the lesser of the following: Three
votes; or six votes times the percentage of the wine pro-
duced in the state that is produced by the person filling
position one. The percentage shall be based upon the
amount of wine produced in the previous calendar year
and shall be rounded to the nearest ten percent. The re-
maining votes of the membership of the commission
shall be divided equally among the remaining members
of the commission.

(3) In the event that the percentage of wine produced
by the producer represented by position one falls below
twenty—five percent of the wine produced in this state,
the weighted voting mechanism provided for in subsec-
tions (1) and (2) of this section shall cease to be effec-
tive. In that case, the voting shall be based on one vote
per_position. [1988 ¢ 254 § 14; 1987 c 452 § 10.]

Effective date——1988 ¢ 254 § 14: "Section 14 of this act shall take
effect July 1, 1989." [1988 c 254 § 15.] This applies to the 1988 c 254
amendment to RCW 15.88.100.

15.88.120 List of growers of vinifera grapes Re-
porting system. (1) The commission shall cause a list to
be prepared of all Washington growers from any infor-
mation available from the department, growers' associa-
tion, or wine producers. This list shall contain the names
and addresses of all persons who grow vinifera grapes for
sale or use by wine producers within this state and the
amount (by tonnage) of vinifera grapes produced during
the period designated by the commission. A qualified
person may, at any time, have his or her name placed
upon the list by delivering or mailing the information to
the commission. This list shall be corrected and brought
up to date in accordance with evidence and information
available to the commission on or before December 31st
of each year. For all purposes of giving notice and hold-
ing referendums, the list on hand, corrected up to the
day next preceding the date for issuing notices or ballots
as the case may be, is, for purposes of this chapter,
deemed to be the list of all growers entitled to notice or
to assent or dissent or to vote.

(2) The commission shall develop a reporting system
to document that the vinifera grape growers in this state
are reporting quantities of vinifera grapes grown and
subject to the assessment as provided in RCW 15.88-
.130. [1988 ¢ 257 § 1.]

15.88.130 Annual assessment on harvested vinifera
grapes Approval by referendum——Rules. (1) Pur-
suant to approval by referendum in accordance with
RCW 15.88.140, commencing on July 1, 1989, there
shall be levied, and the commission shall collect, upon all
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vinifera grapes grown within this state an annual assess-
ment of three dollars per ton of vinifera grapes harvested
to be paid by the grower of the grapes.

(2) The commission shall recommend rules to the di-
rector prescribing the time, place, and method for pay-
ment and collection of this assessment. For such
purpose, the commission may recommend that the di-
rector, by rule, require the wine producers or handlers
within this state to collect the grower assessments from
growers whose vinifera grapes they purchase or accept
delivery and remit the assessments to the commission,
and provide for collecting assessments from growers who
ship directly out of state.

(3) After considering any recommendations made un-
der subsection (2) of this section, the director shall adopt
rules, in accordance with *chapter 34.04 RCW, pre-
scribing the time, place, and method for the payment
and collection of the assessment levied under this section
and approved under RCW 15.88.140. [1988 c 257 § 2.]

*Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

15.88.140 Referendum determining grower participa-
tion Effect. (1) For purposes of determining grower
participation in the commission and assessment under
RCW 15.88.130, the director shall conduct a referen-
dum among all vinifera grape growers within the state.
The requirements of assent or approval of the referen-
dum will be held to be complied with if: (a) At least
fifty—one percent by numbers of growers replying in the
referendum vote affirmatively or at least fifty—one per-
cent by acreage of those growers replying in the referen-
dum vote affirmatively; and (b) thirty percent of all
vinifera grape growers and thirty percent by acreage
have been represented in the referendum to determine
assent or approval of participation and assessment. The
referendum shall be conducted on or before September
15, 1988.

(2) If the director determines that the requisite assent
has been given, the director shall direct the commission
to put into force the assessment in RCW 15.88.130.

(3) If the director determines that the requisite assent
has not been given, the director shall direct the commis-
sion not to levy the assessment provided in RCW 15.88-
.130. If the requisite assent has not been given, the
commission shall not continue to specifically foster the
interests of vinifera grape growers. [1988 ¢ 257 § 3.]

15.88.150 Deposit of moneys. The commission shall
deposit moneys collected under RCW 15.88.130 in a
separate account in the name of the commission in any
bank that is a state depositary. All expenditures and
disbursements made from this account under this chap-
ter may be made without the necessity of a specific leg-
islative appropriation. None of the provisions of RCW
43.01.050 apply to this account or to the moneys re-
ceived, collected, or expended as provided in RCW 15-
.88.120 through 15.88.160. [1988 c 257 § 4.]
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(Effective January 1, 1989)

15.88.160 Assessment constitutes debt——Penalty
for nonpayment——Civil action. A due and payable as-
sessment levied in such specified amount as determined
by the commission under RCW 15.88.130 constitutes a
personal debt of every person so assessed or who other-
wise owes the assessment, and the assessment is due and
payable to the commission when payment is called for
by the commission. If a person fails to pay the commis-
sion the full amount of the assessment by the date due,
the commission may add to the unpaid assessment an
amount not exceeding ten percent of the assessment to
defray the cost of enforcing its collection. If the person
fails to pay any such due and payable assessment or
other such sum, the commission may bring a civil action
for collection against the person or persons in a court of
competent jurisdiction. The action shall be tried and
judgment rendered as in any other cause of action for a
debt due and payable. [1988 c 257 § 5.]

Chapter 15.90

WILD MUSHROOM HARVESTING AND
PROCESSING
(EFFECTIVE JANUARY 1, 1989)

Sections

15.90.010 Definitions. (Effective January 1, 1989.)

15.90.020 Mushroom buyer or processor Annual license
Application Fee——Display of license. (Effective
January 1, 1989.)

15.90.030 Mushroom buyers: Duties. (Effective January 1,
1989.)

15.90.040 Mushroom processors Duties. (Effective January 1,
1989.)

15.90.050 Recreational mushroom harvesters and mycological so-
cieties. (Effective January 1, 1989.)

15.90.060 Civil infractions. (Effective January 1, 1989.)

15.90.070 Rules. (Effective January 1, 1989.)

15.90.900 Expiration of chapter. (Effective January 1, 1989.)

15.90.901 Effective date 1988 ¢ 230.

15.90.010 Definitions. (Effective January 1, 1989.)
Unless the context clearly requires otherwise, the defini-
tions in this section apply throughout this chapter.

(1) "Department” means the department of
agriculture.

(2) "Wild mushroom" means a mushroom that is not
cultivated or propagated by artificial means.

(3) "Mushroom buyer" means any person who obtains
wild mushrooms from another person for eventual con-
veyance to a mushroom processor.

(4) "Mushroom harvester" means a person who picks
wild mushrooms for sale to a mushroom buyer or pro-
cessor, or who picks wild mushrooms as an employee of
a mushroom buyer or processor.

(5) "Mushroom processor" means a person, other
than a restaurant or mushroom buyer, who purchases
and processes wild mushrooms in any manner whatso-
ever for eventual resale. [1988 ¢ 230 § 1.]

15.90.020 Mushroom buyer or processor Annual
license Application Fee——Display of license.
(Effective January 1, 1989.) (1) A person may not act as
a mushroom buyer or mushroom processor without an

annual license. Any person applying for such a license
shall file an application on a form prescribed by the de-
partment, and accompanied by the following license fee:

(a) Mushroom buyer, seventy—five dollars;

(b) Mushroom processor, three hundred seventy—five
dollars.

(2) The mushroom buyer or mushroom processor shall
display the license in a manner visible to the public.
[1988 ¢ 230 § 2.]

15.90.030 Mushroom buyers——Duties. (Effective
January 1, 1989.) (1) A mushroom buyer who obtains
wild mushrooms shall complete a form prescribed by the
department that includes the following:

(a) The site at which the mushrooms were purchased
by the buyer;

(b) The amount, by weight, of each species of mush-
rooms obtained;

(c) The approximate location of the harvest site;

(d) The date that the mushrooms were harvested;

(e) The price paid to the harvester;

(f) The name, address, and license number of the
mushroom processor to whom the mushrooms are sold;

(g) Any additional information that the department,
by rule, may require.

(2) Forms completed under this section shall be
mailed or delivered to the department within fifteen days
after the end of the month in which the mushrooms were
delivered to the processor.

(3) Mushroom processors shall comply with the re-
quirements of this section when obtaining wild mush-
rooms from any source other than a licensed mushroom
buyer. [1988 ¢ 230 § 3.]

15.90.040 Mushroom processors Duties. (Ef-
fective January 1, 1989.) (1) Mushroom processors shall
annually, by December 31, complete and mail or deliver
to the department a form prescribed by the department
that includes for each variety of mushrooms:

(a) The quantity by weight sold within Washington,
within the United States outside Washington, and to in-
dividual foreign countries;

(b) Any additional information that the department,
by rule, may require.

(2) The department shall publish harvest totals in
conjunction with United States department of agricul-
ture crop reporting statistics as well as a compilation of
the information received under subsection (1)(a) of this
section. [1988 ¢ 230 § 4.]

15.90.050 Recreational mushroom harvesters and
mycological societies. (Effective January 1, 1989.) The
department shall encourage voluntary reporting of the
information prescribed under RCW 15.90.030(1) by
recreational mushroom harvesters and mycological soci-
eties. [1988 ¢ 230 § 5.]

15.90.060 Civil infractions. (Effective January 1,
1989.) The department is authorized to issue and enforce
civil infractions in the manner prescribed under chapter
7.80 RCW. Violations of this chapter or any rule
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adopted under this chapter constitute a class I civil in-
fraction under chapter 7.80 RCW. [1988 ¢ 230 § 6.]

15.90.070 Rules. (Effective January 1, 1989.) The
department may adopt rules for the administration of
this chapter. [1988 ¢ 230 § 7.]

15.90.900 Expiration of chapter. (Effective January
1, 1989.) Chapter 1590 RCW shall expire June 30,
1994. [1988 ¢ 230 § 9.]

15.90.901 Effective date——1988 ¢ 230. Sections 1
through 9 of this act shall take effect January 1, 1989.
The department of agriculture may immediately take
such steps as are necessary to ensure that this act is im-
plemented on that date. [1988 ¢ 230 § 10.]

Title 16

ANIMALS, ESTRAYS, BRANDS AND
FENCES

Chapters

16.49 Custom slaughtering.

16.49A Washington meat inspection act.
16.50 Humane slaughter of livestock.
16.57 Identification of livestock.
16.58 Identification of cattle through licensing of
certified feed lots.
16.65 Public livestock markets.
16.67 Washington state beef commission act.
16.68 Disposal of dead animals.
16.74 Washington wholesome poultry products act.
Chapter 16.49
CUSTOM SLAUGHTERING
Sections
16.49.444 References revised. (Effective July 1, 1989.)
16.49.454 References revised. (Effective July 1, 1989.)

16.49.444 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.49.454 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 16.49A
WASHINGTON MEAT INSPECTION ACT

Sections

16.49A.570 References revised. (Effective July I, 1989.)
16.49A.640 References revised. (Effective July I, 1989.)
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16.49A.650 References revised. (Effective July 1, 1989.)

16.49A.570 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.49A.640 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.49A.650 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 16.50
HUMANE SLAUGHTER OF LIVESTOCK

Sections

16.50.130 References revised. (Effective July 1, 1989.)

16.50.130 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 16.57
IDENTIFICATION OF LIVESTOCK

Sections

16.57.220 References revised. (Effective July 1, 1989.)
16.57.390 References revised. (Effective July 1, 1989.)
16.57.400 References revised. (Effective July 1, 1989.)
16.57.410 References revised. (Effective July 1, 1989.)

16.57.220 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.57.390 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

16.57.400 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.57.410 References revised. (Effective July 1,
1989.)
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Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 16.58

IDENTIFICATION OF CATTLE THROUGH
LICENSING OF CERTIFIED FEED LOTS

Sections
16.58.070 References revised. (Effective July 1, 1989.)
16.58.070 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 16.65
PUBLIC LIVESTOCK MARKETS

Sections
16.65.030 References revised. (Effective July 1, 1989.)
16.65.445 References revised. (Effective July 1, 1989.)

16.65.030 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.65.445 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 16.67
WASHINGTON STATE BEEF COMMISSION ACT

Sections
16.67.090 References revised. (Effective July 1, 1989.)
16.67.090 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 16.68
DISPOSAL OF DEAD ANIMALS

Sections
16.68.190 Exception as to use for bait for trapping purposes.
16.68.190 Exception as to use for bait for trapping
purposes. Nothing in this chapter shall prohibit the state
department of wildlife from using the carcasses of dead

17.04.030

animals for trap bait in their regular trapping opera-
tions. [1988 ¢ 36 § 7; 1949 c 100 § 18A; Rem. Supp.
1949 § 3142-23.]

Chapter 16.74

WASHINGTON WHOLESOME POULTRY
PRODUCTS ACT

Sections

16.74.370 References revised. (Effective July 1, 1989.)
16.74.590 References revised. (Effective July 1, 1989.)
16.74.615 References revised. (Effective July 1, 1989.)

16.74.370 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.74.590 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

16.74.615 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Title 17
WEEDS, RODENTS AND PESTS

Chapters

17.04 Weed districts.

17.06 Intercounty weed districts.
17.10 Noxious weeds——Control boards.
17.16 Rodents.

17.21 Washington pesticide application act.
17.24 Insect pests and plant diseases.

Chapter 17.04
WEED DISTRICTS

Sections
17.04.030 Petition Time, place and notice of hearing.
17.04.230 Appellate review Notice Cost bond.

17.04.030 Petition Time, place and notice of
hearing. Any one or more freeholders owning more than
fifty percent of the acreage desired to be included within
the proposed weed district may file a petition with the
board of county commissioners praying that their land
be included, either separately or with other lands in-
cluded in the petition, in a weed district to be formed for
the purpose of destroying, preventing or exterminating
any one or all such weeds, or that such lands be included
within a district already formed, or a new district or
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districts to be formed out of any district or districts then
existing. Such petition shall state the boundaries of the
proposed district, the approximate number of acres in
the proposed district, the particular weed or weeds to be
destroyed, prevented or exterminated, the general
method or means to be used in such work, and shall
contain a list of all known land owners within the pro-
posed district, together with the addresses of such land
owners. Upon the filing of such petition the board of
county commissioners shall fix a time for a hearing
thereon, and shall give at least thirty days' notice of the
time and place of such hearing by posting copies of such
notice in three conspicuous places within the proposed
district, one copy of which shall be at the main entrance
to the court house, and by mailing a copy of such notice
to each of the land owners named in the petition at the
address therein named, and if any of the land described
in the petition be owned by the state, a copy thereof
shall be mailed to the department of natural resources at
Olympia. [1988 c 128 § 4; 1929 c 125 § 2; RRS § 2772.
Prior: 1921 ¢ 150 § 2. Formerly RCW 17.04.030 and
17.04.040.]

17.04.230  Appellate review Notice——Cost
bond. Any interested party may appeal from the decision
and order of the board of directors of such district to the
superior court of the county in which such district is lo-
cated, by serving written notice of appeal on the chair-
man of the board of directors and by filing in the office
of the clerk of the superior court a copy of said notice of
appeal with proof of service attached, together with a
good and sufficient cost bond in the sum of two hundred
dollars, said cost bond to run to such district and in all
respects to comply with the laws relating to cost bonds
required of nonresident plaintiffs in the superior court.
Said notice must be served and filed within ten days
from the date of the decision and order of such board of
directors, and said bond must be filed within five days
after the filing of such notice of appeal. Whenever notice
of appeal and the cost bond as herein provided shall
have been filed with the clerk of the superior court, the
clerk shall notify the board of directors of such district
thereof, and such board shall forthwith certify to said
court all notices and records in said matters, together
with proof of service, and a true copy of the order and
decision pertaining thereto made by such board. If no
appeal be perfected within ten days from the decision
and order of such board, the same shall be deemed con-
firmed and the board shall certify the amount of such
charges to the county treasurer who shall enter the same
on the tax rolls against the land. When an appeal is per-
fected the matter shall be heard in the superior court de
novo and the court's decision shall be conclusive on all
persons served under this chapter: Provided, That appel-
late review of the order or decision of the superior court
in the manner provided by existing laws, and upon the
conclusion of such review, the amount of charges and
costs adjudged to be paid shall be certified by the clerk
of the superior court to the county treasurer and said
treasurer shall proceed to enter the same on his rolls
against the lands affected. [1988 ¢ 202 § 21; 1971 c 81 §
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56; 1929 c 125 § 14; RRS § 2778-6. Formerly RCW
17.04.220, part, and 17.04.230.]

Appeals to supreme court: Rules of court: See Rules of Appellate Pro-
cedure, Volume 0.

Severability 1988 ¢ 202: See note following RCW 2.24.050.
Cost bonds, civil procedure: RCW 4.84.210 through 4.84.240.

Chapter 17.06
INTERCOUNTY WEED DISTRICTS

Sections

17.06.030 Petition for formation

Notice of hearing.

17.06.030 Petition for formation Notice of hear-
ing. Any one or more freeholders owning more than fifty
percent of the acreage desired to be included within the
proposed intercounty weed district may file a petition
with the principal board of county commissioners pray-
ing that their land be included, either separately or with
other lands included in the petition, in a weed district to
be formed for the purpose of destroying, preventing or
exterminating any one or all such weeds, or that such
lands be included within a district already formed, or a
new district or districts to be formed out of any district
or districts then existing. Such petition shall state the
boundaries of the proposed district, the approximate
number of acres in the proposed district, the particular
weed or weeds to be destroyed, prevented or extermi-
nated, the general method or means to be used in such
work, and shall contain a list of all known landowners
within the proposed district, together with the addresses
of such landowners. Upon the filing of such petition the
principal board of county commissioners shall notify the
other boards of commissioners, shall arrange a time for
a joint hearing on the petition, and shall give at least
thirty days' notice of the time and place of such hearing
by posting copies of such notice in three conspicuous
places within the proposed district, and at the main en-
trance to the court house of each county, and by mailing
a copy of such notice to each of the landowners named
in the petition at the address named therein. If any of
the land described in the petition be owned by the state
a copy thereof shall be mailed to the department of nat-
ural resources at Olympia. [1988 ¢ 128 § 5; 1959 c 205

§3.]

Chapter 17.10
NOXIOUS WEEDS——CONTROL BOARDS

Sections

17.10.070 References revised. (Effective July 1, 1989.)
17.10.074 References revised. (Effective July 1, 1989.)
17.10.080 References revised. (Effective July 1, 1989.)
17.10.260 References revised. (Effective July 1, 1989.)

17.10.070 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.
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17.10.074 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

17.10.080 References revised.
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706. RCW 34.04.025 was repealed by 1988 c 288 §
701, effective July 1, 1989; for later enactment, cf. RCW 34.05.340.

(Effective July 1,

17.10.260 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 17.16
RODENTS

Sections
17.16.110 Appellate review.

17.16.110 Appellate review. Any person feeling him-
self aggrieved at the decision and order of the board of
county commissioners approving the amount of such ex-
penses and establishing the same as a tax against the
land involved may appeal therefrom to the superior
court of the county, by serving a written notice of appeal
on the board and by filing a copy of same with proof of
service attached, together with a good and sufficient cost
bond to be approved by the county clerk in the sum of
two hundred dollars, said cost bond to run to the county
and in all other respects to comply with the laws relating
to cost bonds required of nonresident plaintiffs in the
superior court. Said notice of appeal must be served and
filed within ten days from the date of the decision and
order of the board approving the amount of said expense
and establishing the same as a tax against the land in-
volved, and said appeal must be brought on for hearing
upon a certified copy of the records in the matter with-
out further pleadings, at the next term of court thereaf-
ter. Appellate review of the judgment of the superior
court in the matter may be sought as in other cases.
Upon the final conclusion of any review so taken, the
county clerk shall certify to the county treasurer the re-
sult of such review. [1988 c 202 § 22; 1971 c 81 § 57,
1921 ¢ 140 § 12; RRS § 2799.]

Appeals to supreme court: Rules of court: See Rules of Appellate Pro-
cedure, Volume 0.

Severability 1988 ¢ 202: See note following RCW 2.24.050.

Chapter 17.21
WASHINGTON PESTICIDE APPLICATION ACT

Sections

17.21.040 References revised. (Effective July 1, 1989.)

17.24.030

17.21.050
17.21.230

References revised. (Effective July 1, 1989.)
Agricultural pesticide advisory board——Composition,
terms.

17.21.040 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

17.21.050 References revised.
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

17.21.230 Agricultural pesticide advisory board
Composition, terms. There is hereby created a pesticide
advisory board consisting of three licensed pesticide ap-
plicators residing in the state (one shall be licensed to
operate ground apparatus, one shall be licensed to oper-
ate aerial apparatus, and one shall be licensed for struc-
tural pest control), one licensed pest control consultant,
one licensed pesticide dealer manager, one entomologist
in public service, one toxicologist in public service, one
plant pathologist in public service, one member from the
agricultural chemical industry, one member from the
food processing industry, and two producers of agricul-
tural crops or products on which pesticides are applied
or which may be affected by the application of pesti-
cides. Such members shall be appointed by the governor
for terms of four years and may be appointed for suc-
cessive four year terms at the discretion of the governor.
The governor may remove any member of the board
prior to the expiration of his term of appointment for
cause. The board shall also include the director of the
department of labor and industries or his duly author-
ized representative, the environmental health specialist
from the division of health of the department of social
and health services, the supervisor of the grain and
chemical division of the department, and the directors,
or their appointed representatives, of the departments of
wildlife, fisheries, natural resources, and ecology. [1988
c36§8; 1974 ex.s.c 20§ 1; 1971 ex.s.c 191 § 8; 1967
c 177 § 14; 1961 c 249 § 23.]

Chapter 17.24
INSECT PESTS AND PLANT DISEASES

Sections

17.24.030 References revised. (Effective July 1, 1989.)

17.24.030 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.
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Title 18

BUSINESSES AND PROFESSIONS

Chapters

18.04 Accountancy.

18.06 Acupuncture.

18.08 Architects.

18.11 Auctioneers.

18.19 Counselors.

18.27 Registration of contractors.
18.28 Debt adjusting.

18.32 Dentistry.

18.36A Naturopathy.

18.39 Embalmers Funeral directors.
18.43 Engineers and land surveyors.
18.44 Escrow agent registration act.
18.50 Midwifery.

18.51 Nursing homes.

18.52A Nursing homes Nursing assistants training
program.

18.52B Nursing assistants.

18.52C Nursing pools.

18.54  Optometry board.

18.57A Osteopathic physicians' assistants.

18.64 Pharmacists.

18.64A Pharmacy assistants.

18.71 Physicians.

18.71A Physicians’ assistants.

18.72 Maedical disciplinary board.

18.73 Emergency medical care and transportation
services.

18.74 Physical therapy.

18.76 Poison information centers.

18.78 Practical nurses.

18.84 Radiologic technologists.

18.85 Real estate brokers and salespersons.

18.88 Registered nurses.

18.89  Respiratory care practitioners.

18.92 Veterinary medicine, surgery and dentistry.

18.106 Plumbers.

18.108 Massage practitioners.

18.120 Regulation of health professions——Criteria.

18.122  Regulation of health professions Uniform
administrative provisions.

18.130 Regulation of health professions——Uniform
disciplinary act.

18.138 Dietitians and nutritionists.

Chapter 18.04
ACCOUNTANCY

Sections

18.04.045 References revised. (Effective July 1, 1989.)

18.04.320 References revised. (Effective July 1, 1989.)

18.04.045 References revised. (Effective July 1,
1989.)
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Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.04.320 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.06
ACUPUNCTURE

Sections
18.06.160 References revised. (Effective July 1, 1989.)

18.06.160 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05S RCW pursuant
to 1988 c 288 § 706.

Chapter 18.08

ARCHITECTS
Sections
18.08.340 References revised. (Effective July 1, 1989.)
18.08.450 References revised. (Effective July 1, 1989.)

18.08.340 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.08.450 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.11

AUCTIONEERS
Sections
18.11.070 License required Exceptions.
18.11.121 References revised. (Effective July 1, 1989.)
18.11.205 References revised. (Effective July 1, 1989.)

18.11.070 License required Exceptions. (1) It is
unlawful for any person to act as an auctioneer or for an
auction company to engage in any business in this state
without a license.

(2) This chapter does not apply to:

(a) An auction of goods conducted by an individual
who personally owns those goods and who did not ac-
quire those goods for resale;

(b) An auction conducted by or under the direction of
a public authority;
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(c) An auction held under judicial order in the settle-
ment of a decedent's estate;

(d) An auction which is required by law to be at
auction;

(e) An auction conducted by or on behalf of a politi-
cal organization or a charitable corporation or associa-
tion if the person conducting the sale receives no
compensation;

(f) An auction of livestock or agricultural products
which is conducted under chapter 16.65 or 20.01 RCW.
Auctions not regulated under chapter 16.65 or 20.01
RCW shall be fully subject to the provisions of this
chapter; or

(g) An auction held under chapter 19.150 RCW.
[1988 ¢ 240 § 19; 1986 c 324 § 4; 1982 ¢ 205 § 6.]

Severability——1988 ¢ 240: See RCW 19.150.904.

18.11.121 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.11.205 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.19
COUNSELORS

Sections

18.19.050 References revised. (Effective July 1, 1989.)

18.19.050 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.27
REGISTRATION OF CONTRACTORS

Sections

18.27.030 Application for registration——Grounds for denial.

18.27.040 Bond or other security required Actions against——
Suspension of registration upon impairment.

18.27.080 Registration prerequisite to suit.

18.27.100 References revised. (Effective July 1, 1989.)

18.27.104 References revised. (Effective July 1, 1989.)

18.27.114 Disclosure statement required Prerequisite to lien
claim.

18.27.125 References revised. (Effective July 1, 1989.)

18.27.225 References revised. (Effective July 1, 1989.)

18.27.310 References revised. (Effective July 1, 1989.)

18.27.030 Application for registration——Grounds
for denial. An applicant for registration as a contractor
shall submit an application under oath upon a form to
be prescribed by the director and which shall include the
following information pertaining to the applicant:

18.27.040

(1) Employer social security number.

(2) Industrial insurance number.

(3) Employment security department number.

(4) State excise tax registration number.

(5) Unified business identifier (UBI) account number
may be substituted for the information required by sub-
sections (2), (3), and (4) of this section.

(6) Type of contracting activity, whether a general or
a specialty contractor and if the latter, the type of
specialty.

(7) The name and address of each partner if the ap-
plicant be a firm or partnership, or the name and ad-
dress of the owner if the applicant be an individual
proprietorship, or the name and address of the corporate
officers and statutory agent, if any, if the applicant be a
corporation. The information contained in such applica-
tion shall be a matter of public record and open to pub-
lic inspection.

Registration shall be denied if the applicant has been
previously registered as a sole proprietor, partnership or
corporation, and was a principal or officer of the corpo-
ration, and if the applicant has an unsatisfied final
judgment in an action based on RCW 18.27.040 that
incurred during a previous registration under this chap-
ter. [1988 ¢ 285 § 1. Prior: 1987 ¢ 362 § 2; 1987 c 111 §
9; 1973 Ist ex.s. c 153 § 3; 1963 ¢ 77 § 3.]

Conflict with federal requirements——Severability——Effective
date——1987 ¢ 111: See notes following RCW 50.12.220.

18.27.040 Bond or other security required Ac-
tions against Suspension of registration upon impair-
ment. (1) Each applicant shall, at the time of applying
for or renewing a certificate of registration, file with the
department a surety bond issued by a surety insurer who
meets the requirements of chapter 48.28 RCW in a form
acceptable to the department running to the state of
Washington if a general contractor, in the sum of six
thousand dollars; if a specialty contractor, in the sum of
four thousand dollars, conditioned that the applicant will
pay all persons performing labor, including employee
benefits, for the contractor, will pay all taxes and con-
tributions due to the state of Washington, and will pay
all persons furnishing labor or material or renting or
supplying equipment to the contractor and will pay all
amounts that may be adjudged against the contractor by
reason of negligent or improper work or breach of con-
tract in the conduct of the contracting business. A
change in the name of a business or a change in the type
of business entity shall not impair a bond for the pur-
poses of this section so long as one of the original appli-
cants for such bond maintains partial ownership in the
business covered by the bond.

(2) Any contractor registered as of *the effective date
of this 1983 act who maintains such registration in ac-
cordance with this chapter shall be in compliance with
this chapter until the next annual renewal of the con-
tractor's certificate of registration. At that time, the
contractor shall provide a bond, cash deposit, or other
security deposit as required by this chapter and comply
with all of the other provisions of this chapter before the
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department shall renew the contractor's certificate of
registration.

(3) Any person, firm, or corporation having a claim
against the contractor for any of the items referred to in
this section may bring suit upon such bond or deposit in
the superior court of the county in which the work was
done or of any county in which jurisdiction of the con-
tractor may be had. The surety issuing the bond shall be
named as a party to any suit upon the bond. Action
upon such bond or deposit shall be commenced by filing
the summons and complaint with the clerk of the appro-
priate superior court within one year from the date of
expiration of the certificate of registration in force at the
time the claimed labor was performed and benefits ac-
crued, taxes and contributions owing the state of
Washington became due, materials and equipment were
furnished, or the claimed contract work was completed.
Service of process in an action against the contractor,
the contractor's bond, or the deposit shall be exclusively
by service upon the department. Three copies of the
summons and complaint and a fee of ten dollars to cover
the handling costs shall be served by registered or certi-
fied mail upon the department at the time suit is started
and the department shall maintain a record, available
for public inspection, of all suits so commenced. Service
is not complete until the department receives the ten—
dollar fee and three copies of the summons and com-
plaint. Such service shall constitute service on the regis-
trant and the surety for suit upon the bond or deposit
and the department shall transmit the summons and
complaint or a copy thereof to the registrant at the ad-
dress listed in his application and to the surety within
forty—eight hours after it shall have been received.

(4) The surety upon the bond shall not be liable in an
aggregate amount in excess of the amount named in the
bond nor for any monetary penalty assessed pursuant to
this chapter for an infraction. The liability of the surety
shall not cumulate where the bond has been renewed,
continued, reinstated, reissued or otherwise extended.
The surety upon the bond may, upon notice to the de-
partment and the parties, tender to the clerk of the court
having jurisdiction of the action an amount equal to the
claims thereunder or the amount of the bond less the
amount of judgments, if any, previously satisfied there-
from and to the extent of such tender the surety upon
the bond shall be exonerated but if the actions com-
menced and pending at any one time exceed the amount
of the bond then unimpaired, claims shall be satisfied
from the bond in the following order:

(a) Labor, including employee benefits;

(b) Claims for breach of contract by a party to the
construction contract;

(c) Material and equipment;

(d) Taxes and contributions due the state of
Washington;

(e) Any court costs, interest, and attorney's fees
plaintiff may be entitled to recover.

(5) In the event that any final judgment shall impair
the liability of the surety upon the bond so furnished
that there shall not be in effect a bond undertaking in
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the full amount prescribed in this section, the depart-
ment shall suspend the registration of such contractor
until the bond liability in the required amount unim-
paired by unsatisfied judgment claims shall have been
furnished. If such bond becomes fully impaired, a new
bond must be furnished at the increased rates prescribed
by this section as now or hereafter amended.

(6) In lieu of the surety bond required by this section
the contractor may file with the department a deposit
consisting of cash or other security acceptable to the
department.

(7) Any person having filed and served a summons
and complaint as required by this section having an un-
satisfied final judgment against the registrant for any
items referred to in this section may execute upon the
security held by the department by serving a certified
copy of the unsatisfied final judgment by registered or
certified mail upon the department within one year of
the date of entry of such judgment. Upon the receipt of
service of such certified copy the department shall pay
or order paid from the deposit, through the registry of
the superior court which rendered judgment, towards the
amount of the unsatisfied judgment. The priority of
payment by the department shall be the order of receipt
by the-department, but the department shall have no li-
ability for payment in excess of the amount of the
deposit.

(8) The director may promulgate rules necessary for
the proper administration of the security. [1988 c 139 §
1; 1987 c 362 § 6; 1983 1st ex.s. ¢ 2 § 18; 1977 exs. ¢
11 § 1; 1973 1Ist ex.s. ¢ 153 § 4; 1972 ex.s. c 118 § 2;
1967 c 126 § 1; 1963 c 77 § 4.]

*Reviser's note: 1983 Ist ex.s. ¢ 2 generally took effect August 23,
1983, except for §§ 1 through 17 which took effect January 1, 1984,
see note following RCW 18.27.200.

Unpaid wages by public works contractor constitute lien against bond:
RCW 39.12.050.

18.27.080 Registration prerequisite to suit. No per-
son engaged in the business or acting in the capacity of a
contractor may bring or maintain any action in any
court of this state for the collection of compensation for
the performance of any work or for breach of any con-
tract for which registration is required under this chap-
ter without alleging and proving that he was a duly
registered contractor and held a current and valid cer-
tificate of registration at the time he contracted for the
performance of such work or entered into such contract.
For the purposes of this section, the court shall not find
a contractor in substantial compliance with the registra-
tion requirements of this chapter unless: (1) The depart-
ment has on file the information required by RCW
18.27.030; (2) the contractor has a current bond or other
security as required by RCW 18.27.040; and (3) the
contractor has current insurance as required by RCW
18.27.050. In determining under this section whether a
contractor is in substantial compliance with the registra-
tion requirements of this chapter, the court shall take
into consideration the length of time during which the
contractor did not hold a valid certificate of registration.
[1988 ¢ 285 § 2; 1972 ex.s. c 118 § 3; 1963 c 77 § 8.]
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18.27.100 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.27.104 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.27.114 Disclosure statement required Pre-
requisite to lien claim. (1) Until July 1, 1989, any con-
tractor agreeing to perform any contracting project: (a)
For the repair, alteration, or construction of four or
fewer residential units or accessory structures on such
residential property when the bid or contract price totals
one thousand dollars or more; or (b) for the repair, al-
teration, or construction of a commercial building when
the bid or contract price totals one thousand dollars or
more but less than sixty thousand dollars, must provide
the customer with the following disclosure statement
prior to starting work on the project:

"NOTICE TO CUSTOMER

This contractor is registered with the state of
Washington, registration no. ...... , as a
general/specialty contractor and has posted with
the state a bond or cash deposit of $6,000/$4,000
for the purpose of satisfying claims against the
contractor for negligent or improper work or breach
of contract in the conduct of the contractor's busi-
ness. This bond or cash deposit may not be suffi-
cient to cover a claim which might arise from the
work done under your contract. If any supplier of
materials used in your construction project or any
employee of the contractor or subcontractor is not
paid by the contractor or subcontractor on your job,
your property may be liened to force payment. If
you wish additional protection, you may request the
contractor to provide you with original "lien re-
lease” documents from each supplier or subcontrac-
tor on your project. The contractor is required to
provide you with further information about lien re-
lease documents if you request it. General informa-
tion is also available from the department of labor
and industries."

(2) On and after July 1, 1989, any contractor agree-
ing to perform any contracting project: (a) For the re-
pair, alteration, or construction of four or fewer
residential units or accessory structures on such residen-
tial property when the bid or contract price totals one
thousand dollars or more; or (b) for the repair, alter-
ation, or construction of a commercial building when the
bid or contract price totals one thousand dollars or more
but less than sixty thousand dollars, must provide the
customer with the following disclosure statement prior to
starting work on the project:

18.27.225

"NOTICE TO CUSTOMER

This contractor is registered with the state of
Washington, registration no. ...... , as a
general/specialty contractor and has posted with
the state a bond or cash deposit of $6,000/$4,000
for the purpose of satisfying claims against the
contractor for negligent or improper work or breach
of contract in the conduct of the contractor's busi-
ness. The expiration date of this contractor's regis-
tration is __________ . This bond or cash deposit
may not be sufficient to cover a claim which might
arise from the work done under your contract. If
any supplier of materials used in your construction
project or any employee of the contractor or sub-
contractor is not paid by the contractor or subcon-
tractor on your job, your property may be liened to
force payment. If you wish additional protection,
you may request the contractor to provide you with
original "lien release” documents from each sup-
plier or subcontractor on your project. The contrac-
tor is required to provide you with further
information about lien release documents if you re-
quest it. General information is also available from
the department of labor and industries."

(3) On and after July 1, 1989, a contractor subject to
this section shall notify any consumer to whom notice is
required under subsection (2) of this section if the con-
tractor's registration has expired or is revoked or sus-
pended by the department prior to completion or other
termination of the contract with the consumer.

(4) No contractor subject to this section may bring or
maintain any lien claim under chapter 60.04 RCW
based on any contract to which this section applies with-
out alleging and proving that the contractor has pro-
vided the customer with a copy of the disclosure
statement as required in subsection (1) or (2) of this
section.

(5) This section does not apply to contracts authorized
under chapter 39.04 RCW or to contractors contracting
with other contractors.

(6) Failure to comply with this section shall constitute
an infraction under the provisions of this chapter.

(7) The department shall produce model disclosure
statements, and public service announcements detailing
the information needed to assist contractors and con-
tractors' customers to comply under this section. As
necessary, the department shall periodically update these
education materials. [1988 c 182 § 1; 1987 c 419 § 1.]

Voluntary compliance with notification requirements: "Nothing in
RCW 18.27.114 shall be construed to prohibit a contractor from vol-
untarily complying with the notification requirements of that section
which take effect July 1, 1989, prior to that date.” [1988 c 182 § 2.]

18.27.125 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.27.225 References revised. (Effective July 1,
1989.)
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Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.27.310 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 18.28
DEBT ADJUSTING

Sections

18.28.180 References revised. (Effective July 1, 1989.)

18.28.180 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.32
DENTISTRY

Sections

18.32.640 Rules Administration of sedation and general
anesthesia.

18.32.640 Rules——Administration of sedation and
general anesthesia. (1) The board may adopt, amend,
and rescind such rules as it deems necessary to carry out
this chapter.

(2) The board may adopt rules governing administra-
tion of sedation and general anesthesia by persons li-
censed under this chapter, including necessary training,
education, equipment, and the issuance of any permits,
certificates, or registration as required. [1988 c 217 § 1;
1986 c 259 § 42; 1977 ex.s.c 5 § 14.]

Severability 1986 ¢ 259: See note following RCW 18.130.010.

Chapter 18.36A
NATUROPATHY

Sections

18.36A.040 Scope of practice.
18.36A.060 References revised. (Effective July 1, 1989.)

18.36A.040 Scope of practice. Naturopathic medi-
cine or naturopathy is the practice by naturopaths of the
art and science of the diagnosis, prevention, and treat-
ment of disorders of the body by stimulation or support,
or both, of the natural processes of the human body. A
naturopaths is responsible and accountable to the con-
sumer for the quality of naturopathic care rendered.

The practice of naturopathy includes manual manipu-
lation (mechanotherapy), the prescription, administra-
tion, dispensing, and use, except for the treatment of
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malignancies or neoplastic disease, of nutrition and food
science, physical modalities, homeopathy, certain medi-
cines of mineral, animal, and botanical origin, hygiene
and immunization, common diagnostic procedures, and
suggestion; however, nothing in this chapter shall pro-
hibit consultation and treatment of a patient in concert
with a practitioner licensed under chapter 18.57 or 18.71
RCW. No person licensed under this chapter may em-
ploy the term "chiropractic" to describe any services
provided by a naturopath under this chapter.

The state health coordinating council shall study and
make recommendations on the qualifications of naturo-
paths in practicing manual manipulation (mechanother-
apy), including the minimum educational standards
comparable to the educational requirements of other
health professions, and verification of qualifications by
examination of applicants for naturopathic licensure.
The report shall be presented to the legislature by Janu-
ary 1, 1989. [1988 c 246 § 1; 1987 c 447 § 3.]

Sunset Act application: See note following chapter digest.

18.36A.060 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 18.39
EMBALMERS——FUNERAL DIRECTORS

Sections

18.39.148 References revised. (Effective July 1, 1989.)

18.39.148 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.43
ENGINEERS AND LAND SURVEYORS

Sections

18.43.110 References revised. (Effective July 1, 1989.)

18.43.110 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.44
ESCROW AGENT REGISTRATION ACT

Sections

18.44.070 Records and accounts Segregation and disburse-
ments of funds.

18.44.145 Referral fees prohibited.

18.44.270 References revised. (Effective July 1, 1989.)



Escrow Agent Registration Act

18.44.280 References revised. (Effective July 1, 1989.)
18.44.320 References revised. (Effective July 1, 1989.)
18.44.360 Waiver of fidelity bond and/or errors and omissions
policy requirements where not reasonably avail-
able Determination procedure: Waiver period.
18.44.370 References revised. (Effective July 1, 1989.)

18.44.070 Records and accounts——Segregation and
disbursements of funds. Every certificated escrow agent
shall keep adequate records of all transactions handled
by or through the agent including itemization of all re-
ceipts and disbursements of each transaction, which re-
cords shall be open to inspection by the director or the
director's authorized representatives.

Every certificated agent shall keep a separate escrow
fund account in a recognized Washington state deposi-
tary authorized to receive funds, in which shall be kept
separate and apart and segregated from the agent's own
funds, all funds or moneys of clients which are being
held by the agent pending the closing of a transaction
and such funds shall be deposited not later than the first
banking day following receipt thereof.

An escrow agent, unless exempted by RCW
18.44.020(2), shall not make disbursements on any es-
crow account without first receiving deposits directly re-
lating to the account in amounts at least equal to the
disbursements. The deposits shall be in one of the fol-
lowing forms:

(1) Cash;

(2) Interbank electronic transfers such that the funds
are unconditionally received by the escrow agent or the
agent's depository;

(3) Checks, negotiable orders of withdrawal, money
orders, cashier's checks, and certified checks that are
payable in Washington state and drawn on financial in-
stitutions located in Washington state;

(4) Checks, negotiable orders of withdrawal, money
orders, and any other item that has been finally paid as
described in RCW 62A.4-213 before any disbursement;
or

(5) Any depository check, including any cashier's
check, certified check, or teller's check, which is gov-
erned by the provisions of the Federal Expedited Funds
Availability Act, 12 U.S.C. 400/ [Sec. 4001] et seq.

The word "item" means any instrument for the payment
of money even though it is not negotiable, but does not
include money.

Violation of this section shall subject an escrow agent
to penalties as prescribed in Title 9A RCW and reme-
dies as provided in chapter 19.86 RCW and shall con-
stitute grounds for suspension or revocation of the
registration or license of any certified escrow agent.
[1988 c 178 § 1; 1977 ex.s. ¢ 156 § 6; 1965 ¢ 153 § 7.]

Severability 1988 ¢ 178: "If any provision of this act or its ap-
plication to any person or circumstance is held invalid, the remainder
of the act or the application of the provision to other persons or cir-
cumstances is not affected.” [1988 ¢ 178 § 4.]

18.44.145 Referral fees prohibited. (1) "Real prop-
erty lender" as used in this section means a bank, sav-
ings bank, savings and loan association, credit union,

18.44.370

mortgage company, or other corporation, association, or
partnership that makes loans secured by real property
located in this state.

(2) No real property lender, escrow agent, or officer
or employee of any escrow agent or real property lender
may give or agree to pay or give any money, service, or
object of value to any real estate agent or broker, to any
real property lender, or to any officer or employee of any
agent, broker, or lender in return for the referral of any
real estate escrow services. Nothing in this subsection
prohibits the payment of fees or other compensation
permitted under the federal Real Estate Settlement Pro-
cedures Act as amended (12 U.S.C. sections 2601
through 2617).

(3) A violation of this section constitutes a violation of
RCW 19.86.020, and any person harmed in his or her
business or property is entitled to the remedies provided
under RCW 19.86.090. [1988 ¢ 178 § 3.]

Severability——1988 ¢ 178: See note following RCW 18.44.070.

18.44.270 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.44.280 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.44.320 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.44.360 Waiver of fidelity bond and/or errors and
omissions policy requirements where not reasonably
available Determination procedure——Waiver pe-
riod. The director shall, within thirty days after the
written request of the escrow commission, hold a public
hearing to determine whether the fidelity bond and/or
the errors and omissions policy specified in RCW 18.44-
.050 as now or hereafter amended is reasonably avail-
able to a substantial number of certificated escrow
agents. If the director determines and the insurance
commissioner concurs that such bond and/or policy is
not reasonably available, the director shall waive the re-
quirements for such bond and/or policy for a fixed pe-
riod of time. [1988 c 178 § 2; 1977 ex.s. ¢ 156 § 30.]

Severability——1988 ¢ 178: See note following RCW 18.44.070.

18.44.370 References revised. (Effective July 1,
1989.)

Reviser's note: Effective July 1, 1989, references in this section to
chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.
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Chapter 18.50

MIDWIFERY
Sections
18.50.045 References revised. (Effective July 1, 1989.)
18.50.135 References revised. (Effective July 1, 1989.)

18.50.045 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

18.50.135 References revised. (Effective July 1,
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

Chapter 18.51
NURSING HOMES

Sections
18.51.065 References revised. (Effective July 1, 1989.)
18.51.065 References revised.
1989.)
Reviser's note: Effective July 1, 1989, references in this section to

chapter 34.04 RCW will be changed to chapter 34.05 RCW pursuant
to 1988 c 288 § 706.

(Effective July 1,

Chapter 18.52A

NURSING HOMES——NURSING ASSISTANTS
TRAINING PROGRAM

Sections

18.52A.020 Definitions.
18.52A.030 Qualification requirements for employment of nursing
assistants.

18.52A.020 Definitions. Unless the context requires
otherwise, the definitions in this section apply through-
out this chapter.

(1) "Nursing assistant” means a person registered or
certified under chapter 18.52B RCW who, under the di-
rection and supervision of a registered nurse or licensed
practical nurse, assists in the care of patients in a facility
licensed under chapter 18.51 RCW, a wing of a hospital
licensed under chapter 70.41 RCW if the wing is certi-
fied to provide nursing home care under Title XVIII or
Title XIX of the social security act, or any nursing care
facility operated under the direction of the department
of veterans affairs.

(2) "Department" means the department of social and
health services.

(3) "Nursing home" means a facility licensed under
chapter 18.51 RCW, a wing of a hospital licensed under
chapter 70.41 RCW if the wing is certified to provide
nursing home care under Title XVIII or Title XIX of
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the social security act, or any nursing care facil