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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as follows:
Number of title; number of chapter within the title; number of section within the chapter. Thus RCW 1.04.020 is Title
1, chapter 4, section 20. The section part of the number (.020) is initially made up of three digits, constitutes a true
decimal, and provides a facility for numbering new sections to be inserted between old sections already consecutively
numbered, merely by adding one or more digits at the end of the number. In most chapters of the code, sections have
been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between original sections so that
for a time new sections may be inserted without extension of the section number beyond three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An RCW
title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section should be
cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series of sections
should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes: The Revised Code of Washington was adopted
by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material variances from
the language and organization of the session laws from which it was derived, including a variety of divisions and
combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in exercise of the
powers contained in'chapter 1.08 RCW, completed a comprehensive study of these variances and, by means of a series
of administrative orders or reenactment bills, restored each title of the code to reflect its session law source, but
retaining the general codification scheme originally adopted. An audit trail of this activity has been preserved in the
concluding segments of the source note of each section of the code so affected. The legislative source of each section
is enclosed in brackets [ ] at the end of the section. Reference to session laws is abbreviated; thus "1891 ¢ 23 § 1;
1854 p 99 § 135" refers to section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws of 1854. "Prior"
indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. Supp.——" indicates the
parallel citation in Remington's Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the session
laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component section,
with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part."

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation preserves
the record of original codification.

Double amendments: Some double or other multiple amendments to a section made without reference to each
other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index:Titles 1 through 91 are indexed in the RCW General Index. Separate indexes are provided for the Rules
of Court and the State Constitution.

Sections repealed or decodified; Disposition table: Memorials to RCW sections repealed or decodified are
tabulated in numerical order in the table entitled "Disposition of former RCW sections."

Codification tables: To convert a session law citation to its RCW number (for Laws of 1951 or later) consult
the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's
Revised Statutes.

Errors or omissions: (1) Where an obvious clerical error has been made in the law during the legislative process,
the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These additions do not
constitute any part of the law.

2) Although considerable care has been taken in the production of this code within the limits of available time
and facilities it is inevitable that in so large a work that there will be errors, both mechanical and of judgment. When
those who use this code detect errors in particular sections, a note citing the section involved and the nature of the
error may be sent to: Code Reviser, Box 40551, Legislative Building, Olympia, WA 98504, so that correction may
be made in a subsequent publication.

(1996 Ed.) [Preface—p iii]
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TITLES OF THE REVISED CODE OF WASHINGTON

General provisions

Judicial

Courts of record

District courts—Courts of limited jurisdiction
Civil procedure

Evidence

Enforcement of judgments

Special proceedings and actions
Eminent domain

Crimes and punishments

Washington Criminal Code

Criminal procedure

Probate and trust law

District courts—Civil procedure
Juvenile courts and juvenile offenders

Aeronautics

Agriculture

Agriculture and marketing

Animals, estrays, brands, and fences
Weeds, rodents, and pests

Businesses and professions

Businesses and professions

Business regulations—M iscellaneous
Commission merchants—Agricultural products
Securities and investments

Warehousing and deposits

Corporations, associations, and partnerships
Corporations and associations (Profit)
Washington business corporation act
Corporations and associations (Nonprofit)
Partnerships

Domestic relations

Education

Libraries, museums, and historical activities
Common school provisions

Higher education

Vocational education

Education

Elections

Financial institutions

Banks and trust companies
Miscellaneous loan agencies
Mutual savings banks
Savings and loan associations

Government

Administrative law

Cities and towns

Optional Municipal Code

Counties

Federal areas—Indians

Militia and military affairs

Public contracts and indebtedness

Public documents, records, and publications
Public employment, civil service, and pensions
Public officers and agencies

State government—Executive

State government—Legislative

Townships

[Preface—p iv]

46
47

48

Highways and motor vehicles
Motor vehicles
Public highways and transportation

Insurance

Labor

Labor regulations
Unemployment compensation
Industrial insurance

Local service districts
Fire protection districts
Port districts

Public utility districts
Sanitary districts
Sewer districts

Water districts

Property rights and incidents
Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts

Uniform Commercial Code
Personal property
Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare
Alcoholic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains

Food, drugs, cosmetics, and poisons
Public health and safety

Mental illness

Developmental disabilities

State institutions

Veterans and veterans' affairs
Public assistance

Public resources

Food fish and shellfish

Forests and forest products
Game and game fish

Mines, minerals, and petroleum
Public lands

Public service
Public utilities
Transportation

Taxation
Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage

Flood control

Irrigation '
Navigation and harbor improvements

Reclamation, soil conservation, and land settlement

Water rights—Environment
Waterways

(1996 Ed.)



Chapters

75.08
75.10
75.12
75.20
75.24
75.25
75.28
75.30
75.40
75.44

75.48
75.50
75.52
75.54
75.56

75.58
75.98

Development of intensive management plan for geoducks: RCW 79.96.906.
Halibut—Misbranding by failure to show proper name: RCW 69.04.315.

Title 75
FOOD FISH AND SHELLFISH

Administration.

Enforcement—Penalties.

Unlawful acts.

Construction projects in state waters.

Shellfish.

Recreational licenses.

Commercial licenses.

License limitation programs.

Compacts.

Program to purchase fishing vessels and
licenses.

Salmon enhancement facilities—Bond issue.

Salmon enhancement program.

Volunteer cooperative fish and wildlife en-
hancement program.

Recreational salmon and marine fish en-
hancement program.

Salmon and steelhead trout—Management of

resources.
Aquaculture disease control.
Construction.

Hood Canal bridge, public sport fishing from: RCW 47.56.366.

Infractions:

Material removed for channel or harbor improvement, or flood control—

Chapter 7.84 RCW.

Use for public purpose: RCW 79.90.150.

Measurement of fish and fish products, fraud, penalty: RCW 9.45.122

through 945.126.
Shellfish protection districts: Chapter 90.72 RCW.

Wildlife and recreation lands; funding o f maintenance and operation:

Chapter 43.98B RCW.

Sections

75.08.010
75.08.011
75.08.012
75.08.013
75.08.014

75.08.020
75.08.025
75.08.035
75.08.040
75.08.045

75.08.047
75.08.055

75.08.058

(1996 Ed.)

Chapter 75.08
ADMINISTRATION

Fisheries Code.

Definitions.

Mandate of the department.

Findings and intent.

Authority of director to administer department—
Qualifications of director.

Director—Research—Reports.

Agreements with department of defense.

Senior environmental corps—Department powers and duties.

Acquisition, use, and management of lands, water rights,
rights of way, and personal property.

Acceptance of funds or property for damage claims or con-
servation of fish resources.

Fish hatcheries—Volunteer group projects.

Agreements with United States to protect Columbia River
fish—Fish cultural stations and protective devices.

Fish and wildlife harvest in federal exclusive economic
zone—Rules.

75.08.065 Contracts and agreements for propagation of food fish or
shellfish.

75.08.070 Territorial authority of commission—Adoption of federal
regulations and rules of fisheries commissions and com-
pacts.

75.08.080 Scope of commission’s authority to adopt rules—
Application to private tideland owners or lessees of the
state.

75.08.090 Adoption and certification of rules.

75.08.110 Unofficial printings of laws or rules—Approval required.

75.08.120 Commission may designate fishing areas.

75.08.160 Right of entry—Aircraft operated by department.

75.08.206 Fisheries patrol officer compensation insurance—Medical
aid.

75.08.208 Fisheries patrol officers—Relieved from active duty when
injured—Compensation.

75.08.230 Disposition of moneys collected—Proceeds from sale of
food fish or shellfish—Unanticipated receipts.

75.08.235 Informational materials—Fee—Disposition of money col-
lected.

75.08.245  Sale of surplus salmon eggs.

75.08.255 Director may take or sell fish or shellfish—Restrictions on
sale of salmon.

75.08.265  Salmon fishing by Wanapum (Sokulk) Indians.

75.08.274 Taking food fish for propagation or scientific purposes—
Permit required.

75.08.285  Prevention and suppression of diseases and pests.

75.08.295 Planting food fish or shellfish—Permit required.

75.08.300 Release and recapture of salmon or steelhead unlawful—
Exception—Penalty.

75.08400 Legislative finding.

75.08410 Director’s determination of salmon production costs.

75.08.420  State purchase of private salmon smolts.

75.08.430 State purchase of private salmon smolts—Bids.

75.08.440  State purchase of private salmon smolts—Private ocean
ranching not authorized.

75.08.450 State purchase of private salmon smolts—Availability of
excess salmon eggs.

75.08.460 Recreational fishery enhancement plan—Progress reports.

75.08.500 Chinook and coho salmon—External marking of hatchery-
produced fish—Findings.

75.08.510 Chinook and coho salmon—Extemnal marking of hatchery-
produced fish—Program.

75.08.520 Chinook and coho salmon—Extemal marking of hatchery-

produced fish—Rules.

Agricultural pesticide advisory board, departmental representation: RCW
17.21.230.

Energy facility site evaluation council, director a member: RCW 80.50.030.
Fisheries laboratory, appropriation: RCW 79.24.320.

Interagency committee for outdoor recreation, director member of: RCW
43.99.110.

Minimum flows and levels—Departmental authority exclusive—Other
recommendations considered: RCW 90.03.247.

75.08.010 Fisheries Code. This title is known and
may be cited as the "Fisheries Code of the State of Washing-
ton." [1983 1Istex.s.c 46 § 2; 1955 c 12 § 75.08.010.
Prior: 1949 c 112 § 2; Rem. Supp. 1949 § 5780-200.]

75.08.011 Definitions. As used in this title or rules of
the department, unless the context clearly requires otherwise:

[Title 7S RCW—page 1]



75.08.011

(1) "Commission" means the fish and wildlife commis-
sion.

(2) "Director”" means the director of fish and wildlife.

(3) "Department"” means the department of fish and
wildlife.

(4) "Person"” means an individual or a public or private
entity or organization. The term "person" includes local,
state, and federal government agencies, and all business
organizations, including corporations and partnerships.

(5) "Fisheries patrol officer” means a person appointed
and commissioned by the commission, with authority to
enforce this title, rules of the department, and other statutes
as prescribed by the legislature. Fisheries patrol officers are
peace officers.

(6) "Ex officio fisheries patrol officer" means a commis-
sioned officer of a municipal, county, state, or federal
agency having as its primary function the enforcement of
criminal laws in general, while the officer is in the appropri-
ate jurisdiction. The term "ex officio fisheries patrol officer”
also includes wildlife agents, special agents of the national
marine fisheries service, United States fish and wildlife
special agents, state parks commissioned officers, department
of natural resources enforcement officers, and United States
forest service officers, while the agents and officers are
within their respective jurisdictions.

(7) "To fish," "to harvest," and "to take" and their
derivatives mean an effort to kill, injure, harass, or catch
food fish or shellfish.

(8) "State waters" means all marine waters and fresh
waters within ordinary high water lines and within the
territorial boundaries of the state.

(9) "Offshore waters" means marine waters of the
Pacific Ocean outside the territorial boundaries of the state,
including the marine waters of other states and countries.

(10) "Concurrent waters of the Columbia river" means
those waters of the Columbia river that coincide with the
Washington-Oregon state boundary.

(11) "Resident” means a person who has maintained a
permanent place of abode within the state for at least ninety
days immediately preceding an application for a license, has
established by formal evidence an intent to continue residing
within the state, and who is not licensed to hunt or fish as a
resident in another state.

(12) "Nonresident" means a person who has not fulfilled
the qualifications of a resident.

(13) "Food fish" means those species of the classes
Osteichthyes, Agnatha, and Chondrichthyes that have been
classified and that shall not be fished for except as autho-
rized by rule of the commission. The term "food fish"
includes all stages of development and the bodily parts of
food fish species.

(14) "Shellfish" means those species of marine and
freshwater invertebrates that have been classified and that
shall not be taken except as authorized by rule of the
commission. The term "shellfish” includes all stages of
development and the bodily parts of shellfish species.

(15) "Salmon" means all species of the genus
Oncorhynchus, except those classified as game fish in Title
77 RCW, and includes:

[Title 7S RCW—page 2]

Title 75 RCW: Food Fish and Shellfish

Scientific Name Common Name

Chinook salmon
Coho salmon
Chum salmon
Pink salmon
Sockeye salmon

Oncorhynchus tshawytscha
Oncorhynchus kisutch
Oncorhynchus keta
Oncorhynchus gorbuscha
Oncorhynchus nerka

(16) "Commercial" means related to or connected with
buying, selling, or bartering. Fishing for food fish or shell-
fish with gear unlawful for fishing for personal use, or
possessing food fish or shellfish in excess of the limits
permitted for personal use are commercial activities.

(17) "To process” and its derivatives mean preparing or
preserving food fish or shellfish.

(18) "Personal use" means for the private use of the
individual taking the food fish or shellfish and not for sale
or barter.

(19) "Angling gear”" means a line attached to a rod and
reel capable of being held in hand while landing the fish or
a hand-held line operated without rod or reel.

(20) "Open season" means those times, manners of
taking, and places or waters established by rule of the
commission for the lawful fishing, taking, or possession of
food fish or shellfish. "Open season" includes the first and
last days of the established time.

(21) "Fishery" means the taking of one or more particu-
lar species of food fish or shellfish with particular gear in a
particular geographical area.

(22) "Limited-entry license" means a license subject to
a license limitation program established in chapter 75.30
RCW.

(23) "Seaweed" means marine aquatic plant species that
are dependent upon the marine aquatic or tidal environment,
and exist in either an attached or free floating form, and
includes but is not limited to marine aquatic plants in the
classes Chlorophyta, Phaeophyta, and Rhodophyta. [1996 ¢
267 § 2; 1995 Ist sp.s. ¢ 2 § 6 (Referendum Bill No. 45,
approved November 7, 1995); 1994 ¢ 255 § 2. Prior: 1993
sp.s. ¢ 2 § 20; 1993 c 340 § 47; prior: 1990 c 63 § 6; 1990
c358§3;1989 c 218 § 1; 1983 Ist ex.s.c 46 § 4; 1975 Ist
ex.s. ¢ 152 § 2; 1955 c 12 § 75.04.010; prior: 1949 c 112
§ 1, part; Rem. Supp. 1949 § 5780-100, part. Formerly
RCW 175.04.010.]

Intent—1996 ¢ 267: "It is the intent of this legislation to begin to
make the statutory changes required by the fish and wildlife commission in
order to successfully implement Referendum Bill No. 45." [1996 c 267 §
1]

Effective date—1996 ¢ 267: "This act shall take effect July 1, 1996."
[1996 c 267 § 36.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S5 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1994 c 255 §§ 1-13: See note following RCW
77.32.092.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Intent—1990 c 35: See note following RCW 75.25.200.

(1996 Ed.)



Administration

75.08.012 Mandate of the department. The depart-
ment shall preserve, protect, perpetuate and manage the food
fish and shellfish in state waters and offshore waters.

The department shall conserve the food fish and
shellfish resources in a manner that does not impair the
resource. In a manner consistent with this goal, the depart-
ment shall seek to maintain the economic well-being and
stability of the fishing industry in the state. The department
shall promote orderly fisheries and shall enhance and im-
prove recreational and commercial fishing in this state.
[1983 1st ex.s. c 46 § S; 1975 Ist ex.s. c 183 § 1; 1949 ¢
112 § 3, part; Rem. Supp. 1949 § 5780-201, part. Formerly
RCW 43.25.020.)

State policy regarding improvement of recreational salmon fishing: See
note following RCW 75.28.095.

75.08.013 Findings and intent. The legislature
supports the recommendations of the state fish and wildlife
commission with regard to the commission’s responsibilities
in the merged department of fish and wildlife. It is the
intent of the legislature that, beginning July 1, 1996, the
commission assume regulatory authority for food fish and
shellfish in addition to its existing authority for game fish
and wildlife. It is also the intent of the legislature to provide
to the commission the authority to review and approve
department agreements, to review and approve the
department’s budget proposals, to adopt rules for the
department, and to select commission staff and the director
of the department.

The legislature finds that all fish, shellfish, and wildlife
species should be managed under a single comprehensive set
of goals, policies, and objectives, and that the decision-
making authority should rest with the fish and wildlife
commission. The commission acts in an open and delibera-
tive process that encourages public involvement and in-
creases public confidence in department decision making.
[1995 1st sp.s. ¢ 2 § 1 (Referendum Bill No. 45, approved
November 7, 1995).]

Referral to electorate—1995 1st sp.s. ¢ 2: "This act shall be
submitted to the people for their adoption and ratification, or rejection, at
the next succeeding general election to be held in this state, in accordance
with Article 11, section 1 of the state Constitution, as amended, and the laws
adopted to facilitate the operation thereof." [1995 Ist sp.s. c 2 § 46.]

Referendum Bill No. 45 was approved by the electorate at the November
7, 1995, election.

75.08.014 Authority of director to administer
department—~Qualifications of director. The director shall
supervise the administration and operation of the department
and perform the duties prescribed by law and delegated by
the commission. The director may appoint and employ
necessary personnel. The director may delegate, in writing,
to department personnel the duties and powers necessary for
efficient operation and administration of the department.

Only persons having general knowledge of the fisheries
and wildlife resources and of the commercial and recreation-
al fishing industry in this state are eligible for appointment
as director. The director shall not have a financial interest
in the fishing industry or a directly related industry. [1995
Ist sp.s. ¢ 2 § 22 (Referendum Bill No. 45, approved
November 7, 1995); 1993 sp.s. c 2 § 21; 1983 1st ex.s. c 46
§ 6, 1953 ¢ 207 § 10. Prior: (i) 1933¢c3§5;1921¢c7§

(1996 Ed.)

75.08.012

116; RRS § 10874. (ii) 1949 c 112 § 3, part; Rem. Supp.
1949 § 5780-201, part. (iii) 1949 c 112 § 5; Rem. Supp.
1949 § 5780-204. Formerly RCW 43.25.010.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.08.020 Director—Research—Reports. (1) The
director shall investigate the habits, supply, and economic
use of food fish and shellfish in state and offshore waters.

(2) The director shall make an annual report to the
govemor on the operation of the department and the statistics
of the fishing industry.

(3) Subject to RCW 40.07.040, the director shall provide
a comprehensive biennial report of all departmental opera-
tions to the chairs of the committees on natural resources
and ways and means of the senate and house of representa-
tives, including one copy to the staff of each of the commit-
tees, to reflect the previous fiscal period. The format of the
report shall be similar to reports issued by the department
from 1964-1970 and the report shall include, but not be
limited to, descriptions of all department activities including:
Revenues generated, program costs, capital expenditures,
personnel, special projects, new and ongoing research,
environmental controls, cooperative projects, intergovern-
mental agreements, and outlines of ongoing litigation, recent
court decisions and orders on major issues with the potential
for state liability. The report shall describe the status of the
resource and its recreational, commercial, and tribal utiliza-
tion. The report shall be given to the house and senate
committees on ways and means and the house and senate
committees on natural resources and shall be made available
to the public. [1988 c 36 § 31; 1987 c 505 § 71; 1985 c 208
§1;1985c93 §1;1983 Istex.s.c46 § 7, 1977c 75 § 87,
1955 ¢ 12 § 75.08.020. Prior: 1949 c 112 § 7(3), (6), (7);
Rem. Supp. 1949 § 5780-206 (3), (6), (7).]

Director of fish and wildlife to develop proposals to reinstate salmon and
steelhead in Tilton and Cowlitz rivers: RCW 77.04.100.

75.08.025 Agreements with department of defense.
The commission may negotiate agreements with the United
States department of defense to coordinate fishing in state
waters over which the department of defense has assumed
control. [1995 1st sp.s. ¢ 2 § 7 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 8; 1955
c 12 § 75.08.025. Prior: 1953 ¢ 207 § 11.]

Referral to electorate—199S 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.035 Senior environmental corps—Department
powers and duties. (1) The department shall have the
following powers and duties in carrying out its responsibili-
ties for the senior environmental corps created under RCW
43.63A.247:

Appoint a representative to the coordinating council;

Develop project proposals;

[Title 7S RCW—page 3]



75.08.035

Administer project activities within the agency;

Develop appropriate procedures for the use of volun-
teers;

Provide project orientation, technical training, safety
training, equipment, and supplies to carry out project
activities;

Maintain project records and provide project reports;

Apply for and accept grants or contributions for corps
approved projects; and

With the approval of the council, enter into memoranda
of understanding and cooperative agreements with federal,
state, and local agencies to carry out corps approved pro-
jects.

(2) The department shall not use corps volunteers to
displace currently employed workers. [1993 sp.s.c 2 § 22;
1992 c 63 § 11.]

Effective date—1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Severability—1992 c 63: See note following RCW 43.63A.240.

75.08.040 Acquisition, use, and management of
lands, water rights, rights of way, and personal property.
The commission may acquire by gift, easement, purchase,
lease, or condemnation lands, water rights, and rights of
way, and construct and maintain necessary facilities for
purposes consistent with this title.

The commission may sell, lease, convey, or grant
concessions upon real or personal property under the control
of the department. [1995 1st sp.s. ¢ 2 § 23 (Referendum
Bill No. 45, approved November 7, 1995); 1983 Ist ex.s. c
46 § 9; 1955¢ 212§ 1; 1955 c 12 § 75.08.040. Prior:
1949 ¢ 112 § 7(2); Rem. Supp. 1949 § 5780-206(2).]

Referral to electorate—199S 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Department of fish and wildlife authorized to establish small works roster
of public works contractors: RCW 39.04.150.

Tidelands reserved for recreational use and taking of fish and shellfish:
RCW 79.94.390, 79.94.400.

75.08.045 Acceptance of funds or property for
damage claims or conservation of fish resources. The
commission may accept money or real property from persons
under conditions requiring the use of the property or money
-for the protection, rehabilitation, preservation, or conserva-
tion of the state food fish and shellfish resources, or in
settlement of claims for damages to food fish and shellfish
resources. The commission shall only accept real property
useful for the protection, rehabilitation, preservation, or
conservation of these fisheries resources. [1995 Ist sp.s. ¢
2 § 24 (Referendum Bill No. 45, approved November 7,
1995); 1983 1stex.s. c 46 § 11; 1955 c 12 § 75.16.050.
Prior: 1949 c 112 § 51; Rem. Supp. 1949 § 5780-325.
Formerly RCW 75.16.050.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

[Title 7S RCW —page 4]
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75.08.047 Fish hatcheries—Volunteer group pro-
jects. The manager of a state fish hatchery operated by the
department of fish and wildlife may allow nonprofit volun-
teer groups affiliated with the hatchery to undertake projects
to raise donations, gifts, and grants that enhance support for
the hatchery or activities in the surrounding watershed that
benefit the hatchery. The manager may provide agency
personnel and services, if available, to assist in the projects
and may allow the volunteer groups to conduct activities on
the grounds of the hatchery.

The director of the department of fish and wildlife shall
encourage and facilitate arrangements between hatchery
managers and nonprofit volunteer groups and may establish
guidelines for such arrangements. [1995 ¢ 224 § 1.]

75.08.055 Agreements with United States to protect
Columbia River fish—Fish cultural stations and protec-
tive devices. (1) The commission may enter into agreements
with and receive funds from the United States for the con-
struction, maintenance, and operation of fish cultural stations,
laboratories, and devices in the Columbia River basin for
improvement of feeding and spawning conditions for fish,
for the protection of migratory fish from irrigation projects
and for facilitating free migration of fish over obstructions.

(2) The commission and the department may acquire by
gift, purchase, lease, easement, or condemnation the use of
lands where the construction or improvement is to be camied
on by the United States. [1995 1st sp.s. ¢ 2 § 8 (Referen-
dum Bill No. 45, approved November 7, 1995); 1993 sp.s.
c2§23; 1987 c 506 § 94; 1983 1st ex.s. c 46 § 12; 1955 c
12 § 75.16.060. Prior: 1949 c 112 § 52; Rem. Supp. 1949
§ 5780-326. Formerly RCW 75.16.060.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S5 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

75.08.058 Fish and wildlife harvest in federal
exclusive economic zone—Rules. The commission may
adopt rules pertaining to harvest of fish and wildlife in the
federal exclusive economic zone by vessels or individuals
registered or licensed under the laws of this state. [1995 1st
sp.s. ¢ 2 § 9 (Referendum Bill No. 45, approved November
7, 1995); 1993 sp.s. ¢ 2 § 99.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 7, 60, 80, and 82-100: See RCW
75.54.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.08.065 Contracts and agreements for propaga-
tion of food fish or shellfish. (1) The director- may enter
into contracts and agreements with a person to secure food
fish or shellfish or for the construction, operation, and
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maintenance of facilities for the propagation of food fish or
shellfish.

(2) The director may enter into contracts and agreements
to procure from private aquaculturists food fish or shellfish
with which to stock state waters. [1985 c 458 § 7; 1983 1st
ex.s. c 46 § 13; 1955 c 12 § 75.16.070. Prior: 1949 c 112
§ 53; Rem. Supp. 1949 § 5780-327. Formerly RCW
75.16.070.]

Severability—198S c 458: See RCW 75.50.900.

75.08.070 Territorial authority of commission—
Adoption of federal regulations and rules of fisheries
commissions and compacts. Consistent with federal law,
the commission’s authority extends to all areas and waters
within the territorial boundaries of the state, to the offshore
waters, and to the concurrent waters of the Columbia river.

Consistent with federal law, the commission’s authority
extends to fishing in offshore waters by residents of this
state.

The commission may adopt rules consistent with the
regulations adopted by the United States department of
commerce for the offshore waters. The commission may
adopt rules consistent with the recommendations or regu-
lations of the Pacific marine fisheries commission, Columbia
river compact, the Pacific salmon commission as provided in
chapter 75.40 RCW, or the international Pacific halibut
commission. [1995 1st sp.s. ¢ 2 § 10 (Referendum Bill No.
45, approved November 7, 1995); 1989 ¢ 130 § 1; 1983 1st
ex.s. c 46 § 14; 1955 ¢ 12 § 75.08.070. Prior: 1949 c 112
§ 6, part; Rem. Supp. 1949 § 5780-205, part.]

Referral to electorate—199S 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.080 Scope of commission’s authority to adopt
rules—Application to private tideland owners or lessees
of the state. (1) The commission may adopt, amend, or
repeal rules as follows:

(a) Specifying the times when the taking of food fish or
shellfish is lawful or unlawful.

(b) Specifying the areas and waters in which the taking
and possession of food fish or shellfish is lawful or unlaw-
ful.

(c) Specifying and defining the gear, appliances, or
other equipment and methods that may be used to take food
fish or shellfish, and specifying the times, places, and
manner in which the equipment may be used or possessed.

(d) Regulating the possession, disposal, landing, and sale
of food fish or shellfish within the state, whether acquired
within or without the state.

(e) Regulating the prevention and suppression of
diseases and pests affecting food fish or shellfish.

(f) Regulating the size, sex, species, and quantities of
food fish or shellfish that may be taken, possessed, sold, or
disposed of.

(g) Specifying the statistical and biological reports re-
quired from fishermen, dealers, boathouses, or processors of
food fish or shellfish.

(h) Classifying species of marine and freshwater life as
food fish or shellfish.
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(i) Classifying the species of food fish and shellfish that
may be used for purposes other than human consumption.

(j) Other rules necessary to carry out this title and the
purposes and duties of the department.

(2) Subsections (1) (a), (b), (c), (d), and (f) of this
section do not apply to private tideland owners and lessees
and the immediate family members of the owners or lessees
of state tidelands, when they take or possess oysters, clams,
cockles, borers, or mussels, excluding razor clams, produced
on their own private tidelands or their leased state tidelands
for personal use.

"Immediate family member" for the purposes of this
section means a spouse, brother, sister, grandparent, parent,
child, or grandchild.

(3) Except for subsection (1)(g) of this section, this sec-
tion does not apply to private sector cultured aquatic
products as defined in RCW 15.85.020. Subsection (1)(g) of
this section does apply to such products. [1995 1st sp.s. ¢
2 § 11 (Referendum Bill No. 45, approved November 7,
1995); 1993 ¢ 117 § 1; 1985 c 457 § 17; 1983 1st ex.s. c 46
§ 15,1980 ¢ 55 § 1; 1955 ¢ 12 § 75.08.080. Prior: 1949 c
112 § 6, part; Rem. Supp. 1949 § 5780-205, part.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.090 Adoption and certification of rules. (1)
Rules of the commission shall be adopted by the commission
or a designee in accordance with chapter 34.05 RCW.

(2) Rules of the commission shall be admitted as
evidence in the courts of the state when accompanied by an
affidavit from the commission or a designee certifying that
the rule has been lawfully adopted and the affidavit is prima
facie evidence of the adoption of the rule.

(3) The commission may designate department employ-
ees to act on the commission’s behalf in the adoption and
certification of rules. [1995 1st sp.s. c 2 § 12 (Referendum
Bill No. 45, approved November 7, 1995); 1983 1st ex.s. c
46 § 16; 1973 ¢c 93 § 1; 1955c 12 § 75.08.090. Prior:
1949 c 112 § 6, part; Rem. Supp. 1949 § 5780-205, part.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.110 Unofficial printings of laws or rules—
Approval required. Provisions of this title or rules of the
commission shall not be printed in a pamphlet unless the
pamphlet is clearly marked as an unofficial version. This
section does not apply to printings approved by the commis-
sion. [1995 1st sp.s. ¢ 2 § 13 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 17; 1955
c 12 § 75.08.110. Prior: 1949 c 112 § 16; Rem. Supp.
1949 § 5780-215.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S 1st sp.s. ¢ 2: Seenote following RCW
43.17.020.

75.08.120 Commission may designate fishing areas.
The commission may designate the boundaries of fishing
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areas by driving piling or by establishing monuments or by
description of landmarks or section lines and directional
headings. [1995 Istsp.s. c 2 § 14 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 18; 1955
c 12 § 75.08.120. Prior: 1949 c 112 § 10; Rem. Supp.
1949 § 5780-209.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.160 Right of entry—Aircraft operated by
department. The director, fisheries patrol officers, ex
officio fisheries patrol officers, and department employees
may enter upon any land or waters and remain there while
performing their duties without liability for trespass.

It is lawful for aircraft operated by the department to
land and take off from the beaches or waters of the state. It
is unlawful for a person to interfere with the operation of
these aircraft. [1983 Istex.s.c 46 § 19; 1955¢c 12 §
75.08.160. Prior: 1949 c 112 § 13; Rem. Supp. 1949 §
5780-212.]

75.08.206 Fisheries patrol officer compensation
insurance—Maedical aid. The director shall provide
compensation insurance for fisheries patrol officers, insuring
these employees against injury or death in the performance
of enforcement duties not covered under the workers’ com-
pensation act of the state. The beneficiaries and the com-
pensation and benefits under the compensation insurance
shall be the same as provided in chapter 51.32 RCW, and
the compensation insurance also shall provide for medical
aid and hospitalization to the extent and amount as provided
in RCW 51.36.010 and 51.36.020. [1983 Ist ex.s. ¢ 46 §
20; 1971 ex.s. c 289 § 73; 1953 ¢ 207 § 14. Formerly RCW
43.25.047.]

Effective date—Severability—1971 ex.s. ¢ 289: See RCW 51.98.060
and 51.98.070.

75.08.208 Fisheries patrol officers—Relieved from
active duty when injured—Compensation. The director
shall relieve from active duty fisheries patrol officers who
are injured in the performance of their official duties to such
an extent as to be incapable of active service. While
relieved from active duty, the employees shall receive one-
half of their salary less any compensation received through
the provisions of RCW 41.40.200, 41.40.220, and 75.08.206.
(1983 1st ex.s. c 46 § 22; 1957 ¢ 216 § 1. Formerly RCW
75.08.024.]

75.08.230 Disposition of moneys collected—Proceeds
from sale of food fish or shellfish—Unanticipated re-
ceipts. (1) Except as provided in this section, state and
county officers receiving the following moneys shall deposit
them in the state general fund:

(a) The sale of licenses required under this title;

(b) The sale of property seized or confiscated under this
title;

(c) Fines and forfeitures collected under this title;

(d) The sale of real or personal property held for depart-
ment purposes;
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(e) Rentals or concessions of the department;

(f) Moneys received for damages to food fish, shellfish
or department property; and

(g) Gifts. :

(2) The director shall make weekly remittances to the
state treasurer of moneys collected by the department.

(3) All fines and forfeitures collected or assessed by a
district court for a violation of this title or rule of the depart-
ment shall be remitted as provided in chapter 3.62 RCW.

(4) Proceeds from the sale of food fish or shellfish taken
in test fishing conducted by the department, to the extent that
these proceeds exceed the estimates in the budget approved
by the legislature, may be allocated as unanticipated receipts
under RCW 43.79.270 to reimburse the department for
unanticipated costs for test fishing operations in excess of
the allowance in the budget approved by the legislature.

(5) Proceeds from the sale of salmon carcasses and
salmon eggs from state general funded hatcheries by the
department of general administration shall be deposited in
the regional fisheries enhancement group account established
in RCW 75.50.100.

(6) Moneys received by the commission under RCW
75.08.045, to the extent these moneys exceed estimates in
the budget approved by the legislature, may be allocated as
unanticipated receipts under RCW 43.79.270. Allocations
under this subsection shall be made only for the specific pur-
pose for which the moneys were received, unless the moneys
were received in settlement of a claim for damages to food
fish or shellfish, in which case the moneys may be expended
for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp
fishery licenses by the department, to the extent those
proceeds exceed estimates in the budget approved by the
legislature, may be allocated as unanticipated receipts under
RCW 43.79.270. Allocations under this subsection shall be
made only for herring management, enhancement, and
enforcement. [1996 ¢ 267 § 3; 1995 ¢ 367 § 11; 1993 ¢ 340
§ 48; 1989 ¢ 176 § 4; 1987 ¢ 202 § 230; 1984 c 258 § 332;
1983 1stex.s. c 46 § 23; 1979 c 151 § 175; 1977 ex.s. ¢ 327
§ 33; 1975 1stex.s. c 223 § 1; 1969 ex.s. ¢ 199 § 31; 1969
ex.s.c 16 § 1; 1965 ex.s. c 72 § 2; 1955 c 12 § 75.08.230.
Prior: 1951 ¢ 271 § 2; 1949 c 112 § 25; Rem. Supp. 1949
§ 5780-223]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Severability—Effective date—1995 ¢ 367: See notes following
RCW 75.50.150.

Finding, intent—Captions not law—EfTective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Intent—1987 ¢ 202: See note following RCW 2.04.190.

Court Improvement Act of 1984—Effective dates—Severability—
Short title—1984 ¢ 258: See notes following RCW 3.30.010.

Intent—1984 c 258: See note following RCW 3.46.120.

Severability—Effective date—1977 ex.s. ¢ 327: See notes following
RCW 75.25.100.

75.08.235 Informational materials—Fee—
Disposition of money collected. The director may collect
moneys to recover the reasonable costs of drafting and
publishing informational materials, except regulation pam-
phlets, relating to food fish and shellfish under the jurisdic-
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tion of the department. "Reasonable costs" shall include
costs of drafting, printing, distribution, and postage.
Moneys collected by the director under this section shall
be deposited in the state general fund. [1992 c.13 § 2.]
Intent—1992 ¢ 13: "It is the intent of the legislature to promote the
distribution of public information concerning the food fish and shellfish
resources in this state, and to recover the costs of drafting and publishing
of informational materials to the extent reasonably possible through the sale

of such materials, except for regulation pamphlets, which should continue
to be distributed at no charge." [1992c 13 § 1.]

75.08.245 Sale of surplus salmon eggs. The depart-
ment may supply, at a reasonable charge, surplus salmon
eggs to a person for use in the cultivation of salmon. The
department shall not intentionally create a surplus of salmon
to provide eggs for sale. The department shall only sell
salmon eggs from stocks that are not suitable for salmon
population rehabilitation or enhancement in state waters in
Washington. All sales or transfers shall be consistent with
the department’s egg transfer and aquaculture disease control
regulations as now existing or hereafter amended. Prior to
department determination that eggs of a salmon stock are
surplus and available for sale, the department shall assess the
productivity of each watershed that is suitable for receiving
eggs. .

The salmon enhancement advisory council, created in
*RCW 75.48.120, shall consider egg sales at each meeting.
[1988 c 115 § 1; 1983 1st ex.s. ¢ 46 § 25; 1974 ex.s. ¢ 23
§ 1; 1971 c 35 § 4. Formerly RCW 75.16.120.]

*Reviser’s note: RCW 75.48.120 expired December 31, 1989.

Sale of surplus salmon eggs and carcasses by volunteer cooperative fish
projects: RCW 75.52.035.

75.08.255 Director may take or sell fish or shell-
fish—Restrictions on sale of salmon. (1) The director may
take or remove any species of fish or shellfish from the
waters or beaches of the state.

(2) The director may sell food fish or shellfish caught
or taken during department test fishing operations.

(3) The director shall not sell inedible salmon for human
consumption. Salmon and carcasses may be given to state
institutions or schools or to economically depressed people,
unless the salmon are unfit for human consumption. Salmon
not fit for human consumption may be sold by the director
for animal food, fish food, or for industrial purposes.

(4) In the sale of surplus salmon from state hatcheries,
the division of purchasing shall require that a portion of the
surplus salmon be processed and returned to the state by the
purchaser. The processed salmon shall be fit for human
consumption and in a form suitable for distribution to
individuals. The division of purchasing shall establish the
required percentage at a level that does not discourage
competitive bidding for the surplus salmon. The measure of
the percentage is the combined value of all of the surplus
salmon sold. The department of social and health services
shall distribute the processed salmon to economically
depressed individuals and state institutions pursuant to rules
adopted by the department of social and health services.
[1990 ¢ 36 § 1; 1985 c 28 § 1; 1983 1st ex.s. c 46 § 26;
1979 c 141 § 382; 1969 ex.s.c 16 § 2; 1965 ex.s.c 72 § 1;
1955c 12 § 75.12.130. Prior: 1949 c 112 § 41; Rem.
Supp. 1949 § 5780-315. Formerly RCW 75.12.130.]
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75.08.265 Salmon fishing by Wanapum (Sokulk)
Indians. The director may issue permits to members of the
Wanapum band of Indians to take salmon for ceremonial and
subsistence purposes. The department shall establish the
areas in which the permits are valid and shall regulate the
times for and manner of taking the salmon. This section
does not create a right to fish commercially. [1983 Ist ex.s.
c 46 § 27, 1981 c 251 § 2. Formerly RCW 75.12.310.]

Legislative findings—1981 c 251: "The legislature finds that the
Sokulk Indians, otherwise known as the Wanapum band of Indians, have
made a significant effort to maintain their traditional tribal culture, including
the activity of taking salmon for ceremonial and subsistence purposes. The
legislature further finds that previously the state has encouraged ceremonial
and subsistence fishing by the Wanapums by chapter 210, Laws of 1939
and other permission. Theiefore, the intent of the legislature in enacting
RCW 75.08.265 is to recognize the cultural importance of salmon fishing
to only the Wanapum Indians by authorizing these people a ceremonial and
subsistence fishery, while also preserving the state’s ability to conserve and
manage the salmon resource.” [1983 1st ex.s. c 46 § 62; 1981 c 251 § 1.
Formerly RCW 75.12.300.} '

75.08.274 Taking food fish for propagation or
scientific purposes—Permit required. Except by permit of
the commission, it is unlawful to take food fish or shellfish
for propagation or scientific purposes within state waters.
[1995 1st sp.s. ¢ 2 § 15 (Referendum Bill No. 45, approved
November 7, 1995); 1983 1Ist ex.s. c 46 § 28; 1971 ¢ 35 §
1; 1955 c 12 § 75.16.010. Prior: 1949 c 112 § 42; Rem.
Supp. 1949 § 5780-316. Formerly RCW 75.16.010.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.285 Prevention and suppression of diseases
and pests. The commission may prohibit the introduction,
transportation or transplanting of food fish, shellfish,
organisms, material, or other equipment which in the
commission’s judgment may transmit any disease or pests
affecting food fish or shellfish. [1995 1st sp.s.c2 § 16
(Referendum Bill No. 45, approved November 7, 1995);
1983 1st ex.s. c 46 § 29; 1955 c 12 § 75.16.030. Prior:
1949 c 112 § 43; Rem. Supp. 1949 § 5780-317. Formerly
RCW 175.16.030.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S5 1st sp.s. ¢ 2: See note following RCW
43.17.020. .

75.08.295 Planting food fish or shellfish—Permit re-
quired. Except by permit of the commission, it is unlawful
to release, plant, or place food fish or shellfish in state wa-
ters. [1995 1st sp.s. c 2 § 17 (Referendum Bill No. 45,
approved November 7, 1995); 1983 1st ex.s. c 46 § 30; 1955
c 12 § 75.16.020. Prior: 1949 c 112 § 40; Rem. Supp.
1949 § 5780-314. Formerly RCW 75.16.020.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.08.300 Release and recapture of salmon or
steelhead unlawful—Exception—Penalty. (1) It is unlaw-
ful for any person other than the United States, an Indian
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tribe recognized as such by the federal government, the state,
a subdivision of the state, or a municipal corporation or an
agency of such a unit of government to release salmon or
steelhead trout into the public waters of the state and subse-
quently to recapture and commercially harvest such salmon
or trout. This section shall not prevent any person from
rearing salmon or steelhead trout in pens or in a confined
area under circumstances where the salmon or steelhead trout
are confined and never permitted to swim freely in open
water.

(2) A violation of this section constitutes a gross misde-
meanor. [1985 c 457 § 12.]

75.08.400 Legislative finding. The legislature finds
that:

(1) The fishery resources of Washington are critical to
the social and economic needs of the citizens of the state;

(2) Salmon production is dependent on both wild and
artificial production;

(3) The department is directed to enhance Washington’s
salmon runs; and '

(4) Full utilization of the state’s salmon rearing facilities
is necessary to enhance commercial and recreational fisher-
ies. [1993 sp.s. c 2 § 24; 1989 c 336 § 1.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Severability—1989 c 336: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 336 § 7.]

75.08.410 Director’s determination of salmon
production costs. The director shall determine the cost of
operating all state-funded salmon production facilities at full
capacity and shall provide this information with the
department’s biennial budget request. [1989 c 336 § 2.]

Severability—1989 c 336: See note following RCW 75.08.400.

75.08.420 State purchase of private salmon smolts.
The director may contract with cooperatives or private
aquaculturists for the purchase of quality salmon smolts for
release into public waters if all department fish rearing facili-
ties are operating at full capacity. The intent of cooperative
and private sector contracting is to explore the opportunities
of cooperatively producing more salmon for the public
fisheries without incurring additional capital expense for the
department. [1989 c 336 § 3.]

Severability—1989 c 336: See note following RCW 75.08.400.

75.08.430 State purchase of private salmon smolts—
Bids. If the director elects to contract with cooperatives or
private aquaculturists for the purpose of purchasing quality

salmon smolts, contracting shall be done by a competitive .

bid process. In awarding contracts to private contractors, the
director shall give preference to nonprofit corporations. The
director shall establish the criteria for the contract, which
shall include but not be limited to species, size of smolt,
stock composition, quantity, quality, rearing location, release
location, and other pertinent factors. [1989 c 336 § 4.]
Severability—1989 ¢ 336: See note following RCW 75.08.400.
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75.08.440 State purchase of private salmon smolts—
Private ocean ranching not authorized. Nothing in
chapter 336, Laws of 1989 shall authorize the practice of
private ocean ranching. Privately contracted smolts become
the property of the state at the time of release. [1989 c 336
§5]

Severability—1989 ¢ 336: See note following RCW 75.08.400.

75.08.450 State purchase of private salmon smolts—
Availability of excess salmon eggs. The department may
make available to private contractors salmon eggs in excess
of department hatchery needs for the purpose of contract
rearing to release the smolts into public waters. The priority
of providing eggs to contract rearing shall be higher than
providing eggs to aquaculture purposes which are not
destined for release into Washington public waters. [1989
c336§6.]

Severability—1989 ¢ 336: See note following RCW 75.08.400.

75.08.460 Recreational fishery enhancement plan—
Progress reports. The commission shall report to the
governor and the appropriate legislative committees regard-
ing its progress on the recreational fishery enhancement plan
giving the following minimum information:

(1) By July 1, 1990, and by July 1st each succeeding
year a report shall include:

(a) Progress on all programs within the plan that are
referred to as already underway; and

(b) Specific anticipated needs for additional FTE’s, addi-
tional capital funds or other needed resources, including
whether or not current budgetary dollars are sufficient.

(2) By November 1, 1990, and by November 1st each
succeeding year a report shall provide the many specificities
omitted from the recreational fishery enhancement plan.
They include but are not limited to the following:

(a) The name of the person assigned the responsibility
and accountability for over-all management of the recreation-
al fishery enhancement plan.

(b) The name of the person responsible and accountable
for management of each regional program.

(c) The anticipated yearly costs related to each regional
program.

(d) The specific dates relative to attainment of the recre-
ational fishery enhancement plan goals, including a time-line
program by region.

(e) Criteria used for measurement of the successful at-
tainment of the recreational fishery enhancement plan.
[1995 1st sps. ¢ 2 § 18 (Referendum Bill No. 45, approved
November 7, 1995); 1990 ¢ 91 § 2.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Purpose of plan—1990 c 91: "The legislature is aware that the
Washington state department of fisheries introduced a broad new program
titled "The Recreational Fishery Enhancement Plan” in October of 1989.
The declared purpose of the plan is to emphasize recreational opportunities
and develop the plan with emphasis on recreational salmon fishing.

The plan boldly adopts, as its chief goal, Governor Gardner’s personal
objective: Make Washington the recreational fishing capital of the nation.
The director states this will be accomplished through a series of regional
programs. The legislature commends the director for his recreational fishery
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enhancement plan and the various concepts it contains to meet the need for
recreational emphasis.

The legislature recognizes that any plan such as the recreational
fishery enhancement plan requires creative thinking, innovation, commit-
ment, allocation of appropriate resources, and risk taking. Certain failures
may occur in aspects of the programs but only through such far-sighted
acceptance of risks will success be achieved.

Because of the importance of this effort to the state of Washington,
the legislature and the thousands of Washington recreational fishers must be
kept informed as to the progress and success of the recreational fishery
enhancement plan." [1990 c 91 § 1.]

75.08.500 Chinook and coho salmon—External
marking of hatchery-produced fish—Findings. The
legislature declares that the state has a vital interest in the
continuation of recreational fisheries for chinook salmon and
coho salmon in mixed stock areas, and that the harvest of
hatchery origin salmon should be encouraged while wild
salmon should be afforded additional protection when
required. A program of selective harvest shall be developed
utilizing hatchery salmon that are externally marked in a
conspicuous manner, regulations that promote the unharmed
release of unmarked fish, when and where appropriate, and
a public information program that educates the public about
the need to protect depressed stocks of wild salmon.

The legislature further declares that the establishment of
other incentives for commercial fishing and fish processing
in Washington will complement the program of selective
harvest in mixed stock fisheries anticipated by this legisla-
tion. [1995¢ 372 § 1.] :

75.08.510 Chinook and coho salmon—External
marking of hatchery-produced fish—Program. The
department shall mark appropriate coho salmon that are
released from department operated hatcheries and rearing
ponds in such a manner that the fish are externally recogniz-
able as hatchery origin salmon by fishers for the purpose of
maximized catch while sustaining wild and hatchery re-
production.

The department shall mark all appropriate chinook
salmon targeted for contribution to the Washington catch that
are released from department operated hatcheries and rearing
ponds in such a manner that the fish are externally recogniz-
able as hatchery origin salmon by fishers.

The goal of the marking program is the annual marking
by June 30, 1997, of all appropriate hatchery origin chinook
and coho salmon produced by the department with marking
to begin with the 1994 Puget Sound coho brood. The
department may experiment with different methods for
marking hatchery salmon with the primary objective of
maximum survival of hatchery marked fish, maximum
contribution to fisheries, and minimum cost consistent with
the other goals.

The department shall coordinate with other entities that
are producing hatchery chinook and coho salmon for release
into public waters to enable the broadest application of the
marking program to all hatchery produced chinook and coho
salmon. The ultimate goal of the program is the coast-wide
marking of appropriate hatchery origin chinook and coho
salmon, and the protection of all wild chinook and coho
salmon, where appropriate. [1995 ¢ 372 § 2.]

(1996 Ed.)
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75.08.520 Chinook and coho salmon—External
marking of hatchery-produced fish—Rules. The depart-
ment shall adopt rules to control the mixed stock chinook
and coho fisheries of the state so as to sustain healthy stocks
of wild salmon, allow the maximum survival of wild salmon,
allow for spatially separated fisheries that target on hatchery
stocks, foster the best techniques for releasing wild chinook
and coho salmon, and contribute to the economic viability of
the fishing businesses of the state. [1995 ¢ 372 § 3.]

Chapter 75.10
ENFORCEMENT—PENALTIES

Sections

75.10.010 Enforcement of laws and rules by fisheries patrol officers.

75.10.020 Inspection, searches, and arrest without warrant.

75.10.030 Seizure of property without warrant—Deposit of cash bond
in lieu.

75.10.040 Service of warrants and processes—Assistance or obstruc-
tion of fisheries patrol officers.

75.10.050 Venue for violations occurring in offshore waters.

75.10.060 Concurrent jurisdiction of courts of limited jurisdiction and
superior courts.

75.10.070 Service of summons and forfeiture if unable to prosecute
violator.

75.10.080 Sale or destruction of property forfeited—Notice of sale.

75.10.090 Authority to issue search warrants.

75.10.100 Authority of attomey general if prosecuting attomey de-
faults.

75.10.110  General penalties for violations—Seizure and forfeiture.

75.10.120  Forfeiture of license for violations.

75.10.130  Suspension of salmon licenses for repeated violations.

75.10.140 Revocation of geoduck licenses.

75.10.150 Wholesale fish dealers—Accounting of commercial har-
vest—Penalties.

75.10.160 Enforcement of watercraft registration and boating safety
education.

75.10.170 Emerging commercial fishery—Violation of conditions or
requirements.

75.10.180 Personal use violations—Penalties.

75.10.190 Commercial use violations—Penalties.

75.10.200 Miscellaneous violations—Penalties.

75.10.210 Habitual offenders—Penalties.

75.10.220 Wildlife violator compact citations and convictions.

75.10.010 Enforcement of laws and rules by fisher-
ies patrol officers. (1) Fisheries patrol officers and ex
officio fisheries patrol officers within their respective
jurisdictions, shall enforce this title, rules of the department,
and other statutes as prescribed by the legislature.

(2) When acting within the scope of subsection (1) of
this section and when an offense occurs in the presence of
the fisheries patrol officer who is not an ex officio fisheries
patrol officer, the fisheries patrol officer may enforce all
criminal laws of the state. The fisheries patrol officer must
have successfully completed the basic law enforcement
academy course sponsored by the criminal justice training
commission, or a supplemental course in criminal law
enforcement as approved by the department and the criminal
justice training commission and provided by the department
or the criminal justice training commission, prior to enforc-
ing the criminal laws of the state.

(3) Any liability or claim of liability which arises out of
the exercise or alleged exercise of authority by a fisheries
patrol officer rests with the department unless the fisheries
patrol officer acts under the direction and control of another
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agency or unless the liability is otherwise assumed under a
written agreement between the department and another
agency.

(4) Fisheries patrol officers may serve and execute war-
rants and processes issued by the courts.

(5) Fisheries patrol officers may enforce the provisions
of RCW 79.01.805 and 79.01.810. [1996 c 267 § 4. Prior:
1993 sp.s. ¢ 2 § 25; 1993-c 283 § 7, 1985 c 155 § 1; 1983
Istex.s. c 46 § 32; 1980 c 78 § 133; 1955 c 12 § 75.08.150;
prior: 1949 c 112 § 22; Rem. Supp. 1949 § 5780-220.
Formerly RCW 75.08.150.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Findings—1993 c 283: See note following RCW 79.01.800.

Effective date—Intent, constructloHavlnHeverablllty—l%O
c 78: See notes following RCW 77.04.010.

Fisheries patrol officers, duties related to sanitary control of shellfish:
Chapter 69.30 RCW.

75.10.020 Inspection, searches, and arrest without
warrant. (1) Fisheries patrol officers may inspect and
search without warrant a person, boat, fishing equipment,
vehicle, conveyance, container, or property used in catching,
processing, storing, or marketing food fish or shellfish which
they have reason to believe contain evidence of violations of
this title or rules of the department. This authority does not
extend to quarters in a boat, building, or other property used
exclusively as a private domicile.

(2) Fisheries patrol officers and ex officio fisheries
patrol officers may arrest without warrant a person they have
reason to believe is in violation of this title or rules of the
department. [1996 c 267 § S; 1983 1st ex.s. c 46 § 33; 1955
c 12 § 75.08.170. Prior: 1949 c 112 § 19; Rem. Supp.
1949 § 5780-218. Formerly RCW 75.08.170.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.030 Seizure of property without warrant—
Deposit of cash bond in lieu. (1) Fisheries patrol officers
and ex officio fisheries patrol officers may seize without
warrant food fish or shellfish they have reason to believe
have been taken, killed, transported, or possessed in violation
of this title or rule of the department and may seize without
warrant boats, vehicles, gear, appliances, or other articles
they have reason to believe are held with intent to violate or
have been used in violation of this title or rule of the depart-
ment. The articles seized shall be subject to forfeiture to the
state, regardless of ownership. Articles seized may be
recovered by their owner by depositing into court a cash
bond equal to the value of the seized articles but not more
than twenty-five thousand dollars. The cash bond is subject
to forfeiture to the state in lieu of the seized article.

(2)(a) In the event of a seizure of an article under sub-
section (1) of this section, proceedings for forfeiture shall be
deemed commenced by the seizure. Within fifteen days
following the seizure, the seizing authority shall serve notice
on the owner of the property seized and on any person
having any known right or interest in the property seized.
Notice may be served by any method authorized by law or
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court rule, including service by certified mail with return
receipt requested. Service by mail shall be deemed complete
upon mailing within the fifteen-day period following the
seizure.

(b) If no person notifies the department in writing of the
person’s claim of ownership or right to possession of the
articles seized under subsection (1) of this section within
forty-five days of the seizure, the articles shall be deemed
forfeited.

(c) If any person notifies the department in writing
within forty-five days of the seizure, the person shall be
afforded an opportunity to be heard as to the claim or right.
The hearing shall be before the director or the director’s
designee, or before an administrative law judge appointed
under chapter 34.12 RCW, except that a person asserting a
claim or right may remove the matter to a court of compe-
tent jurisdiction if the aggregate value of the articles seized
is more than five thousand dollars. The department hearing
and any subsequent appeal shall be as provided for in Title
34 RCW. The burden of producing evidence shall be upon
the person claiming to be the lawful owner or person
claiming lawful right of possession of the articles seized.
The department shall promptly return the seized articles to
the claimant upon a determination by the director or the
director’s designee, an administrative law judge, or a court
that the claimant is the present lawful owner or is lawfully
entitled to possession of the articles seized, and that the
seized articles were improperly seized.

(d)(i) No conveyance, including vessels, vehicles, or
aircraft, is subject to forfeiture under this section by reason
of any act or omission established by the owner of the con-
veyance to have been committed or omitted without the
owner’s knowledge or consent.

(ii) A forfeiture of a conveyance encumbered by a
perfected security interest is subject to the interest of the
secured party if the secured party neither had knowledge nor
consented to the act or omission.

(e) When seized property is forfeited under this section
the department may retain it for official use unless the
property is required to be destroyed, or upon application by
any law enforcement agency of the state, release such
property to the agency for the use of enforcing this title, or
sell such property, and deposit the proceeds to the state gen-
eral fund, as provided for in RCW 75.08.230. [1996 c 267
§ 6,1990c 144 § 5; 1983 Istex.s. c46 § 34; 1955c 12 §
75.36.010. Prior: 1949 c 112 § 76(1); Rem. Supp. 1949 §
5780-602(1). Formerly RCW 75.36.010.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.040 Service of warrants and processes—
Assistance or obstruction of fisheries patrol officers. (1)
Fisheries patrol officers and ex officio fisheries patrol
officers may serve and execute warrants and processes issued
by the courts to enforce this title and rules of the depart-
ment.

(2) To enforce this title or rules of the department,
fisheries patrol officers may call to their aid any equipment,
boat, vehicle, or airplane, or ex officio fisheries patrol
officer.

(3) It is unlawful to knowingly or willfully resist or ob-
struct a fisheries patrol officer in the discharge of the
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officer’s duties. [1996 c 267 § 7; 1983 1st ex.s. c 46 § 35;
1980 ¢ 78 § 134; 1955 ¢ 12 § 75.08.200. Prior: 1949 c 112
§ 21; Rem. Supp. 1949 § 5780-219. Formerly RCW
75.08.200.)

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

75.10.050 Venue for violations occurring in offshore
waters. Violations of this title or rules of the department
occurring in the offshore waters may be prosecuted in a
county bordering on the Pacific Ocean, or a county in which
the food fish or shellfish are landed. [1996 c 267 § 8; 1983
Ist ex.s. c 46 § 36; 1955 c 12 § 75.08.280. Prior: 1949 c
112 § 79; Rem. Supp. 1949 § 5780-605. Formerly RCW
75.08.280.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

75.10.060 Concurrent jurisdiction of courts of
limited jurisdiction and superior courts. Courts of limited
jurisdiction, as defined in RCW 3.02.010, and superior courts
have concurrent jurisdiction to impose penalties and order
forfeitures provided for in this title. [1983 1st ex.s. c 46 §
37; 1955 c 12 § 75.36.040. Prior: 1949 c 112 § 76(4);
Rem. Supp. 1949 § 5780-602(4). Formerly RCW
75.36.040.]

75.10.070 Service of summons and forfeiture if
unable to prosecute violator. If the state is unable to
prosecute the person responsible for the violation for which
the seizure was made, the court may forfeit the articles upon
a hearing held after service of summons as provided in RCW
4.28.100 describing the articles seized. [1983 1st ex.s. ¢ 46
§ 38; 1955 ¢ 12 § 75.36.030. Prior: 1949 c 112 § 76(3);
Rem. Supp. 1949 § 5780-602(3). Formerly RCW
75.36.030.]

75.10.080 Sale or destruction of property forfeit-
ed—Notice of sale. The director may sell at public auction
or destroy articles forfeited under this chapter. The time,
place, and manner of sale shall be determined by the
director. Notice of the time and place of sale shall be pub-
lished once a week for at least two consecutive weeks prior
to the sale in at least one newspaper of general circulation in
the county in which the sale is to be held. [1983 1st ex.s. ¢
46 § 39; 1955 ¢ 12 § 75.36.050. Prior: 1951 c 271 § 38;
1949 ¢ 112 § 76(5); Rem. Supp. 1949 § 5780-602(5).
Formerly RCW 75.36.050.]

75.10.090 Authority to issue search warrants. Upon
complaint showing probable cause to believe that food fish
or shellfish unlawfully caught, taken, killed, controlled,
possessed, or transported is concealed or kept in a place or
container, the court shall issue a search warrant and have the
place or container searched for food fish or shellfish and
records pertaining to the food fish or shellfish. [1983 1st
ex.s.c 46 § 40; 1955 c 12 § 75.08.180. Prior: 1949 c 112
§ 23; Rem. Supp. 1949 § 5780-221. Formerly RCW 75.08.180.)

(1996 Ed.)
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~ 75.10.100 Authority of attorney general if prosecut-
ing attorney defaults. If the prosecuting attorney of the
county in which a violation of this title or rule of the
department occurs fails to file an information against the
alleged violator, the attorney general upon request of the
commission may file an information in the superior court of
the county and prosecute the case in place of the prosecuting
attorney. The commission may request prosecution by the
attorney general if thirty days have passed since the commis-
sion informed the county prosecuting attorney of the alleged
violation. [1996 ¢ 267 § 9; 1983 1st ex.s. c 46 § 41; 1949
c 112 § 24; Rem. Supp. 1949 § 5780-222. Formerly RCW
75.08.275, 43.25.070.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.110 General penalties for violations—Seizure
and forfeiture. (1) Unless otherwise provided for in this
title, a person who violates this title or rules of the depart-
ment is guilty of a gross misdemeanor, and upon a convic-
tion thereof shall be subject to the penalties under RCW
9.92.020. Food fish or shellfish involved in the violation
shall be forfeited to the state. The court may forfeit seized
articles involved in the violation.

(2) The commission may specify by rule, when not
inconsistent with applicable statutes, that violation of a
specific rule is an infraction under chapter 7.84 RCW.
[1996 c 267 § 10; 1990 c 144 § 6; 1987 c 380 § 16; 1983
Istex.s.c 46 §42;1979ex.s.c 998§ 1;1955c 12§
75.08.260. Prior: 1949 c 112 § 75; Rem. Supp. 1949 §
5780-601. Formerly RCW 75.08.260.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Effective date—Severability—1987 ¢ 380: See RCW 7.84.900 and
7.84.901.

75.10.120 Forfeiture of license for violations. (1)
Upon conviction of a person for a violation of this title or
rule of the department, in addition to the penalty imposed by
law, the court may forfeit the person’s license or licenses.
The license or licenses shall remain forfeited pending appeal.

(2) The director may prohibit, for one year, the issuance
of all commercial fishing licenses to a person convicted of
two or more gross misdemeanor or class C felony violations
of this title or rule of the department in a five-year period or
prescribe the conditions under which the license or licenses
may be issued. For purposes of this section, the term
"conviction” means a final conviction in a state or municipal
court. An unvacated forfeiture of bail or collateral of two
hundred fifty dollars or more deposited to secure the
defendant’s appearance in court, the payment of a fine, a
plea of guilty, or a finding of guilt on a violation of this title
or rule of the department is equivalent to a conviction
regardless of whether the imposition of sentence is deferred
or the penalty is suspended. [1996 c 267 § 11; 1990 c 144
§ 7, 1983 1st ex.s. c 46 § 43; 1979 ex.s.c 99 § 2; 1957 ¢
171 § 5; 1955 ¢ 12 § 75.28.380. Prior: 1949 c 112 § 77,
Rem. Supp. 1949 § 5780-603. Formerly RCW 75.28.380.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.
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75.10.130 Suspension of salmon licenses for repeat-
ed violations. Upon two or more convictions of a person in
a five-year period for violating salmon fishing rules of the
department which restrict fishing times or areas, the director
shall deny all salmon fishing privileges and suspend all
salmon fishing licenses of that person for one year. A
person may not avoid this penalty by transferring a commer-
cial salmon fishery license.

For the purposes of this section, the term “conviction”
means a final conviction in a state or municipal court. An
unvacated forfeiture of bail or collateral deposited to secure
the defendant’s appearance in court, the payment of a fine,
a plea of guilty, or a finding of guilt on a violation of this ti-
tle is equivalent to a conviction regardless of whether the
imposition of sentence is deferred or the penalty is suspend-
ed. [1996 c 267 § 12; 1983 1st ex.s. c 46 § 44; 1979 ex.s.
¢ 99 § 3. Formerly RCW 75.28.384.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.140 Revocation of geoduck licenses. (1) In
addition to the penalties prescribed in RCW 75.10.110 and
75.10.120, the director may revoke geoduck diver licenses
held by a person if within a five-year period that person is
convicted or has an unvacated bail forfeiture for two or more
violations of this title or rules of the department relating to
geoduck licensing or harvesting.

(2) Except as provided in subsection (3) of this section,
the director shall not issue a geoduck diver license to a
person who has had a license revoked. This prohibition is
effective for one year after the revocation.

(3) Appeals of revocations under this section may be
taken under the judicial review provisions of chapter 34.05
RCW. If the license revocation is determined to be invalid,
the director shall reissue the license to that person. [1996 c
267 § 13; 1990 c 163 § 7; 1984 c 80 § 4; 1983 Ist ex.s. c
46 § 45; 1979 ex.s. c 141 § 7. Formerly RCW 75.28.288.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.150 Wholesale fish dealers—Accounting of
commercial harvest—Penalties. Since violation of the
rules of the department relating to the accounting of the
commercial harvest of food fish and shellfish result in dam-
age to the resources of the state, liability for damage to food
fish and shellfish resources is imposed on a wholesale fish
dealer for violation of a provision in chapter 75.28 RCW or
a rule of the department related to the accounting of the
commercial harvest of food fish and shellfish and shall be
for the actual damages or for damages imposed as follows:

(1) For violation of rules requiring the timely presenta-
tion to the department of documents relating to the account-
ing of commercial harvest, fifty dollars for each of the first
fifteen documents in a series and ten dollars for each
subsequent document in the same series. If documents
relating to the accounting of commercial harvest of food fish
and shellfish are lost or destroyed and the wholesale dealer
notifies the department in writing within seven days of the
loss or destruction, the director shall waive the requirement
for timely presentation of the documents.
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(2) For violation of rules requiring accurate and legible
information relating to species, value, harvest area, or
amount of harvest, twenty-five dollars for each of the first
five violations of this subsection following July 28, 1985,
and fifty dollars for each violation after the first five
violations.

(3) For violations of rules requiring certain signatures,
fifty dollars for each of the first two violations and one hun-
dred dollars for each subsequent violation. For the purposes
of this subsection, each signature is a separate requirement.

(4) For other violations of rules relating to the account-
ing of the commercial harvest, fifty dollars for each separate
violation. [1996 c 267 § 14; 1985 c 248 § 5.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

Wholesale fish dealers—Documentation of commercial harvest: RCW
75.28.315.

75.10.160 Enforcement of watercraft registration
and boating safety education. Fisheries patrol officers are
authorized to enforce all provisions of chapter 88.02 RCW
and any rules adopted thereunder, and the provisions of
RCW 43.51.400 and any rules adopted thereunder. [1989 c
393 § 16.]

Commission to adopt rules: RCW 88.12.385.

75.10.170 Emerging commercial fishery— Violation
of conditions or requirements. Upon conviction of a
person for violation of the conditions or requirements of an
experimental fishery permit or provisions of this title or rule
of the department while engaged in an emerging commercial
fishery, the director may suspend or revoke the experimental
fishery permit and all fishing privileges pursuant thereto or
present the conditions under which the experimental fishery
permit may be reissued. That suspension or revocation shall
become effective on the date the director gives the notice
prescribed in RCW 34.05.422(1)(c).

For the purposes of this section, the term "conviction"
means a final conviction in a state or municipal court. An
unvacated forfeiture of bail or collateral of more than two
hundred fifty dollars deposited to secure the defendant’s
appearance in court, the payment of a fine, a plea of guilty,
or a finding of guilt on a violation of this title is equivalent
to a conviction regardless of whether the imposition of
sentence is deferred or the penalty is suspended. [1996 c
267 § 15, 1990 c 63 § 5.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Emerging commercial fishery: RCW 75.30.220.

75.10.180 Personal use violations—Penalties.
Persons who fish for food fish or shellfish for personal use
and violate this title or the rules of the department shall be
subject to the following penalties:

(1) The following violations are infractions and are
punishable under chapter 7.84 RCW:

(a) The failure to immediately record a catch of salmon
or sturgeon on a catch record card,;

(b) The use of barbed hooks in a barbless hook-only
fishery; and
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(c) Other personal use violations specified by the
commission under RCW 75.10.110.

(2) The following violations are misdemeanors and are
punishable under RCW 9.92.030:

(a) The retention of undersized food fish or shellfish;

(b) The retention of more food fish or shellfish than is
legally allowed, but less than three times the legally allowed
personal use limit;

(c) The intentional wasting of recreationally caught food
fish or shellfish; and

(d) The setting or lifting of shrimp pots in Hood Canal
from one hour after sunset until one hour before sunrise.

(3) The following violations are gross misdemeanors
and are punishable under RCW 9.92.020:

(a) The snagging of food fish;

(b) Fishing in closed areas or during a closed season;

(c) Commingling a personal food fish catch with a
commercial food fish catch;

(d) The retention of at least three times the legally
allowed personal use limits of food fish or shellfish;

(e) The sale, barter, or trade of food fish or shellfish
with a wholesale value of less than two hundred fifty dollars
by a person who has caught the food fish or shellfish with
fishing gear authorized under personal use rules or who has
received the food fish or shellfish from someone who caught
it with fishing gear authorized under personal use rules; and

(f) Other unclassified personal use violations of Title 75
RCW.

(4) The following violation is a class C felony and is
punishable under RCW 9A.20.021(1)(c): The sale, barter, or
trade of food fish or shellfish with a wholesale value of two
hundred fifty dollars or more by a person who has caught
the food fish or shellfish with fishing gear authorized under
personal use rules or has received the food fish or shellfish
from someone who caught it with fishing gear authorized
under personal use rules. [1996 c 267 § 16; 1990 c 144 §
1.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.190 Commercial use violations—Penalties.
Persons who fish, buy, or sell food fish and shellfish
commercially and violate this title or the rules of the
department shall be subject to the following penalties:

(1) The following violations are misdemeanors and are
punishable under RCW 9.92.030:

(a) The failure to complete a fish ticket with all the re-
quired information for a commercial fish or shellfish landing;
and

(b) The: failure to report a commercial fish catch as
required by department rules.

(2) The following violations are gross misdemeanors
and are punishable under RCW 9.92.020:

(a) The retention of illegal food fish or shellfish species;

(b) The wasting of commercially caught food fish or
shellfish;

(c) Commingling commercial and personal use food fish
or shellfish catches; :

(d) The failure to comply with department rules on
commercial fishing licenses; :

(e) The failure to comply with department requirements
on fishing gear specifications;
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(f) The failure to obtain a delivery license as required
by department rules;

(g) Violations of the fisheries statutes or rules by fish
buyers or wholesale dealers other than violations for fish
tickets under subsection (1)(a) of this section;

(h) Fishing during a closed season;

(i) Illegal geoduck harvesting off the legal harvesting
tract; and

(j) Other unclassified commercial violations of Title 75
RCW.

(3) The following violations are class C felonies and are
punishable under RCW 9A.20.021(1)(c):

(a) Intentionally fishing in a closed area using fishing
gear not authorized under personal use regulations;

(b) Intentionally netting salmon in the Pacific Ocean;

(c) Harvesting more than one hundred pounds of
geoducks outside of the boundaries of a harvest tract
designated by a harvest agreement from the department of
natural resources if’: .

(i) The harvester does not have a valid harvesting
agreement from the department of natural resources; or

(i1) The harvesting is done more than one-half mile from
the nearest boundary of any harvesting tract designated by a
department of natural resources harvesting agreement;

(d) Unlawful participation by a non-Indian fisher with
intent to profit in a treaty Indian fishery;

(e) Intentionally fishing within the closed waters of a
fish hatchery;

(f) The sale, barter, or trade of food fish or shellfish
with a wholesale value of two hundred fifty dollars or more
by a person who does not have a valid commercial fishing

" license and has caught the food fish or shellfish using fishing

gear not authorized under personal use rules, or has received
the food fish or shellfish from someone who has caught it
with fishing gear not authorized under personal use rules;
and

(g) Being in possession of food fish or shellfish with a
wholesale value of two hundred fifty dollars or more while
using fishing gear not authorized under personal use regula-
tions without a valid commercial fishing license. [1996 ¢
267 § 17; 1990 ¢ 144 § 2.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.10.200 Miscellaneous violations—Penalties.
Persons who violate this title or the rules of the department
shall be subject to the following penalties:

(1) The following violations are gross misdemeanors
and are punishable under RCW 9.92.020:

(a) Violating RCW 75.20.100; and

(b) Violating department statutes that require fish
screens, fish ladders, and other protective devices for fish.

(2) The following violations are a class C felony and are
punishable under RCW 9A.20.021(1)(c):

(a) Discharging explosives in waters that contain adult
salmon or sturgeon. However, the lawful discharge of
devices for the purpose of frightening or killing marine
mammals or for the lawful removal of snags or for actions
approved under RCW 75.20.100 or 75.12.070(2) are exempt
from this subsection; and

(b) To knowingly purchase food fish or shellfish with a
wholesale value greater than two hundred fifty dollars that
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were taken by methods or during times not authorized by
department rules, or were taken by someone who does not
have a valid commercial fishing license, a valid fish buyer’s
license, or a valid wholesale dealer’s license, or were taken
with fishing gear authorized for personal use. [1996 c 267
§ 18; 1993 sp.s. ¢ 2 § 26; 1990 c 144 § 3.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79. See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.10.210 Habitual offenders—Penalties. Persons
who repeatedly demonstrate indifference and disrespect for
the fisheries laws of the state shall be considered a threat to
the fisheries resource. These habitual offenders shall be
denied the privilege of harvesting food fish or shellfish.

The director may revoke or may prescribe conditions for
issuing the personal use license or the commercial fishing
license, or both, of persons who have four or more gross
misdemeanors or class C felony convictions for fisheries
violations within a twelve-year period. All food fish and
shellfish fishing privileges shall be revoked for the same
time period as a license is revoked. A revoked license shall
not be reissued for a period of at least two years from the
date of revocation, and shall be reissued only under the
discretion of the director.

For purposes of this section, "conviction" means a final
conviction in a state or municipal court. An unvacated
forfeiture of bail or collateral of two hundred fifty dollars or
more deposited to secure a defendant’s appearance in court,
the payment of a fine, a plea of guilty, or a finding of guilt
for violating a provision of this title is equivalent to a
conviction regardless of whether the imposition of sentence
is deferred or the penalty is suspended. [1990 c 144 § 4.]

75.10.220 Wildlife violator compact citations and
convictions. (1) Upon receipt of a report of failure to
comply with the terms of a citation issued for a recreational
violation from the licensing authority of a state that is a
party to the wildlife violator compact under RCW 77.17.010,
the department shall suspend the violator’s recreational
license privileges under this title until [there is] satisfactory
evidence of compliance with the terms of the wildlife
citation. The department shall adopt by rule procedures for
the timely notification and administrative review of such
suspension of recreational licensing privileges.

(2) Upon receipt of a report of a conviction for a
recreational offense from the licensing authority of a state
that is a party to the wildlife violator compact under RCW
77.17.010, the department shall enter such conviction in its
records and shall treat such conviction as if it occurred in the
state of Washington for the purposes of suspension, revoca-
tion, or forfeiture of recreational license privileges. [1994 c
264 § 45; 1993 ¢ 82 § 6.]

Revoked licenses—Application—1993 c 82: See note following
RCW 77.17.010.
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Chapter 75.12
UNLAWFUL ACTS
Sections
75.12.010 Limitations on commercial fishing for salmon in Puget
Sound waters.
75.12.015 Limitations on commercial fishing for chinook or coho
salmon in Pacific Ocean and Straits of Juan de Fuca.
75.12.020 Fishing near dams or obstructions.
75.12.031  Unlawful to fish in or interfere with fishways or protective

devices.
75.12.040 Unlawful salmon fishing gear.
75.12.070  Molesting food fish or shellfish unlawful—Permit required
for use of explosives.
75.12.090 Theft of food fish or shellfish—Molestation of fishing gear.
75.12.100  Purchase or possession of food fish or shellfish taken unlaw-
fully.
Commercial fishing for crayfish unlawful—Exceptions.
Waste of food fish or shellfish unlawful—Exception—
Timely processing required.
Commingling of commercial and personal use food fish or
shellfish unlawful.

75.12.115
75.12.120

75.12.125

75.12.127  Vessels—Charter or recreational and commercial fishing on
same day.

75.12.132  Commercial net fishing for salmon in tributaries of Colum-
bia river.

75.12.140  Reef net salmon fishing gear—Reef net areas specified.

75.12.155
75.12.210
75.12.230

Unauthorized fishing vessels entering state waters.

Limitation on salmon fishing gear in Pacific Ocean.

Possession or transportation in Pacific Ocean of salmon
taken by other than troll lines or angling gear.

Participation of non-Indians in Indian fishery forbidden—
Exceptions, definitions, penalty.

75.12.320

75.12.390 Bottom trawling unlawful—Areas specified.

75.12.400 Unlawful to lift or set shellfish pots in Hood Canal at night.
75.12.410 Damaging department signs.

75.12.420 Failure to make required reports and returns.

75.12.430
75.12.440
75.12.650

False or misleading information.
Hood Canal shrimp—Limitation on number of shrimp pots.
Commercial salmon fishing—Authorized gear.

75.12.010 Limitations on commercial fishing for
salmon in Puget Sound waters. (1) Except as provided in
this section, it is unlawful to fish commercially for salmon
within the waters described in subsection (2) of this section.

(2) All waters east and south of a line commencing at
a concrete monument on Angeles Point in Clallam county
near the mouth of the Elwha River on which is inscribed
"Angeles Point Monument" (latitude 48° 9’ 3"north, longi-
tude 123° 33’ 01" west of Greenwich Meridian); thence run-
ning east on a line 81° 30’ true across the flashlight and bell
buoy off Partridge Point and thence continued to longitude
122° 40’ west; thence north to the southerly shore of Sinclair
Island; thence along the southerly shore of the island to the
most easterly point of the island; thence 46° true to Carter
Point, the most southerly point of Lummi Island; thence
northwesterly along the westerly shore line of Lummi Island
to where the shore line intersects line of longitude 122° 40’
west; thence north to the mainland, including: The southerly
portion of Hale Passage, Bellingham Bay, Padilla Bay,
Fidalgo Bay, Guemes Channel, Skagit Bay, Similk Bay,
Saratoga Passage, Holmes Harbor, Possession Sound,
Admiralty Inlet, Hood Canal, Puget Sound, and their inlets,
passages, waters, waterways, and tributaries.

(3) The commission may authorize commercial fishing
for sockeye salmon within the waters described in subsection
(2) of this section during the period June 10 to July 25 and
for other salmon from the second Monday of September
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through November 30, except during the hours between 4:00
p.m. of Friday and 4:00 p.m. of the following Sunday.

(4) The commission may authorize commercial fishing
for salmon with gill net gear prior to the second Monday in
September within the waters of Hale Passage, Bellingham
Bay, Samish Bay, Padilla Bay, Fidalgo Bay, Guemes
Channel, Skagit Bay, and Similk Bay, to wit: Those waters
northerly and easterly of a line commencing at Stanwood,
thence along the south shore of Skagit Bay to Rocky Point
on Camano Island; thence northerly to Polnell Point on
Whidbey Island.

(5) Whenever the commission determines that a stock or
run of salmon cannot be harvested in the usual manner, and
that the stock or run of salmon may be in danger of being
wasted and surplus to natural or artificial spawning require-
ments, the commission may authorize units of gill net and
purse seine gear in any number or equivalents, by time and
area, to fully utilize the harvestable portions of these salmon
runs for the economic well being of the citizens of this state.
Gill net and purse seine gear other than emergency and test
gear authorized by the director shall not be used in Lake
Washington.

(6) The commission may authorize commercial fishing
for pink salmon in each odd-numbered year from August 1
through September 1 in the waters lying inside of a line
commencing at the most easterly point of Dungeness Spit
and thence projected to Point Partridge on Whidbey Island
and a line commencing at Olele Point and thence projected
easterly to Bush Point on Whidbey Island. [1995 Ist sp.s.
c 2 § 25 (Referendum Bill No. 45, approved November 7,
1995); 1983 1st ex.s. c 46 § 46; 1973 1st ex.s. ¢ 220 § 2;
1971 ex.s. ¢ 283 § 13; 1955¢c 12 § 75.12.010. Prior: 1949
c 112 § 28; Rem. Supp. 1949 § 5780-301.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. c 2: See note following RCW
43.17.020.

Legislative declaration: "The preservation of the fishing industry and
food fish and shellfish resources of the state of Washington is vital to the
state’s economy, and effective measures and remedies are necessary to
prevent the depletion of these resources.” [1973 st ex.s. ¢ 220 § 1.]

Effective dates—1971 ex.s. ¢ 283: See note following RCW
75.28.113.

75.12.015 Limitations on commercial fishing for
chinook or coho salmon in Pacific Ocean and Straits of
Juan de Fuca. Except as provided in this section, it is
unlawful to fish commercially for chinook or coho salmon
in the Pacific Ocean and the Straits of Juan de Fuca.

(1) The commission may authorize commercial fishing
for coho salmon from June 16 through October 31.

(2) The commission may authorize commercial fishing
for chinook salmon from March 15 through October 31.
[1995 1st sp.s. ¢ 2 § 26 (Referendum Bill No. 45, approved
November 7, 1995); 1983 1st ex.s. c 46 § 48; 1955 c 12 §
75.18.020. Prior: 1953 ¢ 147 § 3. Formerly RCW
75.18.020.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.
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75.12.020 Fishing near dams or obstructions. It is
unlawful to fish for or take food fish at a rack, dam, or other
obstruction or in the waters and on the beaches within one
mile below a rack, dam, or other obstruction except as
provided by rule of the department. [1996 c 267 § 19; 1983
Ist ex.s. c 46 § 49; 1955 c 12 § 75.12.020. Prior: 1949 c
112 § 37; Rem. Supp. 1949 § 5780-311.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.12.031 Unlawful to fish in or interfere with
fishways or protective devices. It is unlawful to fish for
food fish in a fishway, fish guard, or other protective device,
or to break open, damage, or interfere with the proper
operation of a fishway, fish guard, other protective device or
fish collection device. [1983 1st ex.s.c 46 § 51; 1955 c 12
§ 75.20.070. Prior: 1949 c 112 § 39; Rem. Supp. 1949 §
5780-313. Formerly RCW 75.20.070.]

75.12.040 Unlawful salmon fishing gear. (1) It is
unlawful to use, operate, or maintain a gill net which
exceeds 250 fathoms in length or a drag seine in the waters
of the Columbia river for catching salmon.

(2) It is unlawful to construct, install, use, operate, or
maintain within state waters a pound net, round haul net,
lampara net, fish trap, fish wheel, scow fish wheel, set net,
weir, or fixed appliance for catching salmon. The director
may authorize the use of this gear for scientific investiga-
tions.

(3) The department, in coordination with the Oregon
department of fish and wildlife, shall adopt rules to regulate
the use of monofilament in gill net webbing on the Columbia
river. [1993 sp.s. ¢ 2 § 27; 1985 c 147 § 1; 1983 1st ex.s.
c 46 § 52; 1955 c 12 § 75.12.040. Prior: 1949 c 112 § 29;
Rem. Supp. 1949 § 5780-303.]

Effective date—1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.12.070 Molesting food fish or shellfish unlaw-
ful—Permit required for use of explosives. (1) Except as
provided by rule of the department, it is unlawful to shoot,
gaff, snag, snare, spear, stone, or otherwise molest food fish
or shellfish in state waters.

(2) It is unlawful to use or discharge an explosive
substance in state waters, except by permit of the director.
[1996 c 267 § 20; 1983 Ist ex.s. c 46 § 53; 1955 c 12 §
75.12.070. Prior: 1949 c 112 § 38; Rem. Supp. 1949 §
5780-312.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.12.090 Theft of food fish or shellfish—
Molestation of fishing gear. (1) It is unlawful to take food
fish or shellfish from a building, vehicle, vessel, container,
or fishing gear thereby depriving the rightful owner of the
food fish or shellfish.

(2) It is unlawful to molest gear used to take food fish

or shellfish for either commercial purposes or personal use.
[1990 c 144 § 8; 1983 1Ist ex.s.c 46 § 54; 1982 c 14 § 1;
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1955 ¢ 12 § 75.12.090. Prior: 1949 c 112 § 33; Rem.
Supp. 1949 § 5780-307.] )

75.12.100 Purchase or possession of food fish or
shellfish taken unlawfully. It is unlawful to purchase,
handle, deal in, sell, or possess food fish or shellfish
contrary to this title or the rules of the department. [1996 c
267 § 21; 1983 Ist ex.s. c 46 § 55; 1955 ¢ 12 § 75.12.100.
Prior: 1949 c 112 § 34; Rem. Supp. 1949 § 5780-308.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.12.115 Commercial fishing for crayfish unlaw-
ful—Exceptions. It is unlawful to fish commercially for
crayfish in state waters except where crayfish have been
commercially cultured or as permitted by rules of the
department. [1996 c 267 § 22; 1983 Ist ex.s. c 46 § 56;
1971 ex.s. ¢ 106 § 1.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.12.120 Waste of food fish or shellfish unlawful—
Exception—Timely processing required. It is unlawful to
waste or destroy food fish or shellfish wantonly, except for
disposals authorized by RCW 69.30.110.

A processor shall not purchase or engage a quantity of
food fish or shellfish that cannot be processed within sixty
hours after the food fish or shellfish are taken from the wa-
" ter, unless the food fish or shellfish are preserved in good
marketable condition. [1985 ¢ 51 § 7; 1983 1st ex.s. c 46 §
57; 1955 ¢ 12 § 75.12.120. Prior: 1949 c 112 § 36; Rem.
Supp. 1949 § 5780-310.]

75.12.125 Commingling of commercial and personal
use food fish or shellfish unlawful. It is unlawful to
commingle food fish or shellfish taken for personal use with
food fish or shellfish taken for commercial purposes prior to
or during canning or processing. The words "personal use
only, not for sale" shall be embossed in a legible manner on
the lid or cover of each container used in canning or
preserving food fish or shellfish taken for personal use.
[1983 1st ex.s. c 46 § 58.]

75.12.127 Vessels—Charter or recreational and
commercial fishing on same day. It is unlawful to use a
vessel in both charter or recreational fishing and commercial
fishing on the same day. [1993 c 340 § 49.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.12.132 Commercial net fishing for salmon in
tributaries of Columbia river. (1) It is unlawful to fish for
or take salmon commercially with a net within the waters of
the tributaries and sloughs described in subsection (2) of this
section which flow into or are connected with the Columbia
river.

(2) The director shall adopt rules defining geographical
boundaries of the following Columbia river tributaries and
sloughs:

(a) Washougal river;

(b) Camas slough;
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(c) Lewis river;

(d) Kalama river;

(e) Cowlitz river;

(f) Elokomin river;

(g) Elokomin sloughs;

(h) Skamokawa sloughs;

(i) Grays river;

(j) Deep river;-

(k) Grays bay.

(3) The director may authorize commercial net fishing
for salmon in the tributaries and sloughs from September 1
to November 30 if the time, areas and level of effort are
regulated in order to maximize the recreational fishing
opportunity while minimizing excess returns of fish to
hatcheries. The director shall not authorize commercial net
fishing if a significant catch of steelhead would occur.
(1984 c 80 § 5; 1983 c 245§ 1.]

75.12.140 Reef net salmon fishing gear—Reef net
areas specified. It is unlawful to fish for salmon with reef
net fishing gear in state waters, except in the reef net areas
described in this section.

(1) Point Roberts reef net fishing area includes those
waters within 250 feet on each side of a line projected 129°
true from a point at longitude 123° 01’ 15" W. latitude 48°
58’ 38" N. to a point one mile distant, as such description is
shown upon the United States Coast and Geodetic Survey
map numbered 6300, published September, 1941, in Wash-
ington, D.C., eleventh edition.

(2) Cherry Point reef net fishing area includes those wa-
ters inland and inside the 10-fathom line between lines pro-
jected 205° true from points on the mainland at longitude
122° 44’ 54" latitude 48° 51 48" and longitude 122° 44’ 18"
latitude 48° 51’ 33", a [as] such descriptions are shown upon
the United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(3) Lummi Island reef net fishing area includes those
waters inland and inside a line projected from Village Point

~208° true to a point 900 yards distant, thence 129° true to

the point of intersection with a line projected 259° true from
the shore of Lummi Island 122° 40’ 42" latitude 48° 41’
32", as such descriptions are shown upon the United States
Coast and Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition, revised
11-25-57, save and except that there shall be excluded
therefrom all waters lying inside of a line projected 259° true
from a point at 122° 40’ 42" latitude 48° 41’ 32" to a point
300 yards distant from high tide, thence in a northerly
direction to the United States Coast and Geodetic Survey
reference mark number 2, 1941-1950, located on that point
on Lummi Island known as Lovers Point, as such descrip-
tions are shown upon the United States Coast and Geodetic
Survey map number 6380 as aforesaid. The term "Village
Point” as used herein shall be construed to mean a point of
location on Village Point, Lummi Island, at the mean high
tide line on a wrue bearing of 43° 53’ a distance of 457 feet
to the center of the chimney of a wood frame house on the
east side of the county road. Said chimney and house being
described as Village Point Chimney on page 612 of the
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United States Coast and Geodetic Survey list of geographic
positions No. G-5455, Rosario Strait.

(4) Sinclair Island reef net fishing area includes those
waters inland and inside a line projected from the northern
point of Sinclair Island to Boulder reef, thence 200° true to
the northwesterly point of Sinclair Island, as such descrip-
tions are shown upon the United States Coast and Geodetic
Survey map numbered 6380, published March, 1947, in
Washington, D.C., eighth edition.

(5) Flat Point reef net fishing area includes those waters
within a radius of 175 feet of a point off Lopez Island lo-
cated at longitude 122° 55’ 24" latitude 48° 32’ 33", as such
description is shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(6) Lopez Island reef net fishing area includes those wa-
ters within 400 yards of shore between lines projected true
west from points on the shore of Lopez Island at longitude
122° 55 04" latitude 48° 31’ 59" and longitude 122° 55’ 54"
latitude 48° 30 55", as such descriptions are shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(7) Iceberg Point reef net fishing area includes those
waters inland and inside a line projected from Davis Point
on Lopez Island to the west point of Long Island, thence to
the southern point of Hall Island, thence to the eastern point
at the entrance to Jones Bay, and thence to the southern
point at the entrance to Mackaye Harbor on Lopez Island;
and those waters inland and inside a line projected 320°
from Iceberg Point light on Lopez Island, a distance of 400
feet, thence easterly to the point on Lopez Island at longitude
122° 53’ 00" latitude 48° 25’ 39", as such descriptions are
shown upon the United States Coast and Geodetic Survey
map numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(8) Aleck Bay reef net fishing area includes those
waters inland and inside a line projected from the southwest-
ern point at the entrance to Aleck Bay on Lopez Island at
longitude 122° 51’ 11" latitude 48° 25’ 14" southeasterly
800 yards to the submerged rock shown on U.S.G.S. map
number 6380, thence northerly to the cove on Lopez Island
at longitude 122° 50’ 49" latitude 48° 25’ 42", as such
descriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(9) Shaw Island reef net fishing area number 1 includes
those waters within 300 yards of shore between lines
projected true south from points on Shaw Island at longitude
122° 56’ 14" latitude 48° 33’ 28" and longitude 122° 57" 29"
latitude 48° 32’ 58", as such descriptions are shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(10) Shaw Island reef net fishing area number 2
includes those waters inland and inside a line projected from
Point George on Shaw Island to the westerly point of Neck
Point on Shaw Island, as such description is shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.
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(11) Stuart Island reef net fishing area number 1
includes those waters within 600 feet of the shore of Stuart
Island between lines projected true east from points at
longitude 123° 10* 47" latitude 48° 39’ 47" and longitude
123° 10’ 47" latitude 48° 39’ 33", as such descriptions are
shown upon the United States Coast and Geodetic Survey
map numbered 6380, published March, 1947, in Washington,
D.C., eighth edition.

(12) Stuart Island reef net fishing area number 2
includes those waters within 250 feet of Gossip Island, also
known as Happy Island, as such description is shown upon
the United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition.

(13) Johns Island reef net fishing area includes those
waters inland and inside a line projected from the eastern
point of Johns Island to the northwestern point of ‘Little
Cactus Island, thence northwesterly to a point on Johns
Island at longitude 123° 09’ 24" latitude 48° 39’ 59", as
such descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(14) Battleship Island reef net fishing area includes
those waters lying within 350 feet of Battleship Island, as
such description is shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(15) Open Bay reef net fishing area includes those
waters lying within 150 feet of shore between lines projected
true east from a point on Henry Island at longitude 123° 11’
34 1/2" latitude 48° 35’ 27 1/2" at a point 250 feet south, as
such descriptions are shown upon the United States Coast
and Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(16) Mitchell Reef net fishing area includes those waters
within a line beginning at the rock shown on U.S.G.S. map
number 6380 at longitude 123° 10’ 56" latitude 48° 34’ 49
1/2", and projected 50 feet northwesterly, thence southwest-
erly 250 feet, thence southeasterly 300 feet, thence northeast-
erly 250 feet, thence to the point of beginning, as such
descriptions are shown upon the United States Coast and
Geodetic Survey map numbered 6380, published March,
1947, in Washington, D.C., eighth edition.

(17) Smugglers Cove reef fishing area includes those
waters within 200 feet of shore between lines projected true
west from points on the shore of San Juan Island at longi-
tude 123° 10’ 29" latitude 48° 33’ 50" and longitude 123°
10’ 31" latitude 48° 33’ 45", as such descriptions are shown
upon the United States Coast and Geodetic Survey map
numbered 6380, published March, 1947, in Washington,
D.C,, eighth edition.

(18) Andrews Bay reef net fishing area includes those
waters lying within 300 feet of the shore of San Juan Island
between a line projected true south from a point at the
northern entrance of Andrews Bay at longitude 123° 09* 53
1/2" latitude 48° 33’ 00" and the cable crossing sign in
Andrews Bay, at longitude 123° 09’ 45" latitude 48° 33’
04", as such descriptions are shown upon the United States
Coast and Geodetic Survey map numbered 6380, published
March, 1947, in Washington, D.C., eighth edition.

(19) Orcas Island reef net fishing area includes those
waters inland and inside a line projected true west a distance
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of 1,000 yards from the shore of Orcas Island at longitude
122° 57" 40" latitude 48° 41’ 06" thence northeasterly to a
point 500 feet true west of Point Doughty, then true east to
Point Doughty, as such descriptions are shown upon the
United States Coast and Geodetic Survey map numbered
6380, published March, 1947, in Washington, D.C., eighth
edition. [1983 1st ex.s. c 46 § 59; 1965 c 64 § 1; 1961 c
236 § 1; 1959 ¢ 309 § 1; 1955 ¢ 276 § 2.]

75.12.155 Unauthorized fishing vessels entering
state waters. In order to protect the welfare of the citizens
of the state of Washington by protecting the natural resourc-
es of the state from illegal fishing in state waters, commer-
cial fishing vessels which are not authorized by law to fish
for salmon in Washington state waters cannot enter Wash-
ington state waters unless all salmon fishing gear is stowed
below deck or placed in a position so that it is not readily
available for fishing. [1987 c 262 § 1.]

75.12.210 Limitation on salmon fishing gear in
Pacific Ocean. (1) Except as provided in subsection (2) of
this section, it is unlawful to fish for or take salmon with
gear other than troll gear or angling gear within the offshore
waters or the waters of the Pacific Ocean over which the
state has jurisdiction lying west of the following line: Com-
mencing at the point of intersection of the international
boundary line in the Strait of Juan de Fuca and a line drawn
between the lighthouse on Tatoosh Island in Clallam County
and Bonilla Point on Vancouver Island; thence southerly to
the lighthouse on Tatoosh Island; thence southerly to the
most westerly point of Cape Flattery; thence southerly along
the state shoreline of the Pacific Ocean, crossing any river
mouths at their most westerly points of land, to Point Brown
at the entrance to Grays Harbor; thence southerly to Point
Chehalis Light on Point Chehalis; thence southerly from
Point Chehalis along the state shoreline of the Pacific Ocean
to the Cape Shoalwater tower at the entrance to Willapa
Bay; thence southerly to Leadbetter Point; thence southerly
along the state shoreline of the Pacific Ocean to the inshore
end of the North jetty at the entrance to the Columbia River;
thence southerly to the knuckle of the South jetty at the
entrance to said river.

(2) The director may authorize the use of nets for taking
salinon in the waters described in subsection (1) of this
section for scientific investigations. [1993 c 20 § 2; 1983
Ist ex.s. c 46 § 60; 1957 c 108 § 3.]

Purpose—1993 ¢ 20: "The purpose of this act is to correct references
to a geographical landmark on Cape Shoalwater that no longer exists. Cape
Shoalwater Light has been removed and a new tower has been constructed
four hundred yards to the west. It is not intended that this act make any
substantive change in the boundaries of the areas described in RCW

75.12.210 and 75.28.012 beyond the minor adjustment necessitated by the
replacement of the landmark."” [1993 c 20 § 1.]

Preamble—1957 ¢ 108: "The state has a vital interest in the salmon
resources of the Pacific Ocean both within and beyond the territorial limits
of the state, in that a large number of such salmon spawn in its fresh water
streams, migrate to the waters of the Pacific Ocean and, in response to their
anadromous cycle, return to the fresh water streams to spawn.

Expansion of fishing for salmon by the use of nets in waters of the
eastern Pacific Ocean, which has occurred in the past year, will result in a
substantial depletion of salmon originating within the state because the
salmon runs are intercepted before they separate to move in toward the
rivers of their origin. Oregon, California and Canada, through their
respective fisheries agencies, have likewise expressed a deep concern over
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this problem since portions of such salmon originate within their respective
jurisdictions. Short of absolute prohibition, it appears to be presently
impracticable to regulate salmon net fishing in such waters of the Pacific
Ocean by any known scientific fisheries management techniques in order to
insure adequate salmon escapement to the three Pacific Coast states and
Canada, the reason being that salmon stocks and races are so commingled
in such Pacific Ocean waters that they are indistinguishable as to origin
until they enter the harbors, bays, straits and estuaries of the respective
jurisdictions.

Canada, through its authorized officials, has proposed to prohibit its
nationals from net fishing for salmon in Pacific Ocean waters provided the
United States or the three Pacific Coast states apply such appropriate
conservation measures to their respective citizens. Inasmuch as there is
presently no congressional legislation prohibiting such fishing, and inasmuch
as authorized officials of the state department of the United States have
expressed a desire to have the states act in this area, the Pacific Marine
Fisheries Commission has proposed and recommended appropriate
legislation to the three Pacific Coast states to insure the survival of their
valuable salmon resources.” [1957 ¢ 108 § 2. Formerly RCW 75.12.200.]

75.12.230 Possession or transportation in Pacific
Ocean of salmon taken by other than troll lines or
angling gear. Within the waters described in RCW
75.12.210, it is unlawful to transport or possess salmon on
board a vessel carrying fishing gear of a type other than troll
lines or angling gear, unless accompanied by a certificate is-
sued by a state or country showing that the salmon have
been lawfully takem within the territorial waters of the state
or country. [1983 1st ex.s. c 46 § 61; 1963 c 234 § 2; 1957
c 108 § 5.]

Preamble—1957 c 108: See note following RCW 75.12.210.

75.12.320 Participation of non-Indians in Indian
fishery forbidden—Exceptions, definitions, penalty. (1)
Except as provided in subsection (2) of this section, it is
unlawful for a person who is not a treaty Indian fisherman
to participate in the taking of food fish or shellfish in a
treaty Indian fishery, or to be on board a vessel, or associat-
ed equipment, operating in a treaty Indian fishery.

(2)(a) The spouse, forebears, siblings, children, and
grandchildren of a treaty Indian fisherman may assist the
fisherman in exercising treaty Indian fishing rights when the
treaty Indian fisherman is present at the fishing site.

(b) Other treaty Indian fishermen with off-reservation
treaty fishing rights in the same usual and accustomed
places, whether or not the fishermen are members of the
same tribe or another treaty tribe, may assist a treaty Indian
fisherman in exercising treaty Indian fishing rights when the
treaty Indian fisherman is present at the fishing site.

(c) Biologists approved by the department may be on
board a vessel operating in a treaty Indian fishery.

(3) For the purposes of this section:

(a) "Treaty Indian fisherman" means a person who may
exercise treaty Indian fishing rights as determined under
United States v. Washington, 384 F. Supp. 312 (W.D. Wash.
1974), or Sohappy v. Smith, 302 F. Supp. 899 (D. Oregon
1969), and post-trial orders of those courts;

(b) "Treaty Indian fishery" means a fishery open to only
treaty Indian fishermen by tribal or federal regulation;

(c) "To participate” and its derivatives mean an effort to
operate a vessel or fishing equipment, provide immediate su-
pervision in the operation of a vessel or fishing equipment,
or otherwise assist in the fishing operation, or to claim
possession of a share of the catch.
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(4) A violation of this section involving salmon consti-
tutes illegal fishing and is subject to the sanctions provided
under RCW 75.10.130. [1983 1st ex.s. c 46 § 63; 1982 ¢
197 § 1]

75.12.390 Bottom trawling unlawful—Areas speci-
fied. Commercial bottom trawling for food fish and shell-
fish is unlawful in all areas of Hood Canal south of a line
projected from Tala Point to Foulweather Bluff and in Puget
Sound south of a line projected from Foulweather Bluff to
Double Bluff and including all marine waters east of
Whidbey Island and Camano Island. [1989 c 172 § 1.]

75.12.400 Unlawful to lift or set shellfish pots in
Hood Canal at night. It is unlawful to lift or set shellfish
pots from the waters of Hood Canal south of a line between
the abutments of the Hood Canal bridge from one hour after
sunset until one hour before sunrise. [1983 1st ex.s. c 46 §
64; 1982 c 14 § 2]

75.12.410 Damaging department signs. It is unlaw-
ful to remove, possess, alter, or damage signs posted by
authority of the director. [1983 1st ex.s. c 46 § 66; 1955 ¢
12 § 75.08.130. Prior: 1949 c 112 § 15; Rem. Supp. 1949
§ 5780-214. Formerly RCW 75.08.130.]

75.12.420 Failure to make required reports and

returns. It is unlawful for a fisher, dealer, or processor of -

food fish or shellfish to fail to make a report or return as
required by this title or rule of the department. [1996 c 267
§ 23; 1983 1stex.s. c 46 § 67; 1955 c 12 § 75.08.210.
Prior: 1949 ¢ 112 § 18; Rem. Supp. 1949 § 5780-217.
Formerly RCW 75.08.210.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

75.12.430 False or misleading information. Itis un-
lawful to give intentionally false or misleading information
to the department as to the time, area, or waters in which
food fish or shellfish were taken. [1983 1st ex.s. c 46 § 68;
1955 c 12 § 75.08.220. Prior: 1949 ¢ 112 § 14; Rem.
Supp. 1949 § 5780-213. Formerly RCW 75.08.220.]

75.12.440 Hood Canal shrimp—Limitation on
number of shrimp pots. It is unlawful to use more than
fifty shrimp pots while commercially fishing for shrimp in
that portion of Hood Canal lying south of the Hood Canal
floating bridge. [1993 ¢ 340 § 50; 1989 c 316 § 9; 1983 1st
ex.s. ¢ 31 § 2. Formerly RCW 75.28.134.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Effective date—1983 1st ex.s. ¢ 31: "This act shall take effect
January 1, 1984." [1983 Ist ex.s.c 31 §.4]

75.12.650 Commercial salmon fishing—Authorized
gear. It is unlawful to fish commercially for salmon using
fishing gear not authorized for commercial salmon fishing by
rule of the department. The commission shall not authorize
angling gear or other personal use gear for commercial
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salmon fishing. [1996 c 267 § 24; 1983 1st ex.s. c 46 § 69;
1969 ex.s.c 23 § 1.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

Effective date—1969 ex.s. ¢ 23: "The provisions of this act shall
become effective January 1, 1970." [1969 exs. ¢ 23 § 2.]

Chapter 75.20
CONSTRUCTION PROJECTS IN STATE WATERS
Sections
75.20.005 Informational brochure.
75.20.025 Hazardous substance remedial actions—Procedural require-
ments not applicable.
75.20.040 Fish guards required on diversion devices—Penalties, reme-

dies for failure. .
75.20.050 Review of permit applications to divert or store water—
Water flow policy.

75.20.060 Fishways required in dams, obstructions—Penalties, reme-
dies for failure.

75.20.061 Director may modify inadequate fishways and fish guards.

75.20.090 If fishway is impractical, fish hatchery or cultural facility
may be provided in lieu.

75.20.100 Hydraulic projects or other work—Plans and specifica-

tions—Approval—Criminal penalty—Emergencies.
75.20.1001 Hydraulic projects to repair 1990 flood damage—Processing
applications.

75.20.103  Hydraulic projects for irrigation, stock watering, or
streambank stabilization—Plans and specifications—
Approval—Criminal penalty—Emergencies.

75.20.104  Placement of woody debris as condition of permit.

75.20.1041 Dike vegetation management guidelines—Memorandum of
agreement.

75.20.106 Hydraulic projects—Civil penalty.

75.20.108  Hydraulic projects for removal or control of spartina, purple
loosestrife, and aquatic noxious weeds—Approval may
not be required—Rules—Definitions.

75.20.110 Columbia river anadromous fish sanctuary—Restrictions.

75.20.130 Hydraulic appeals board—Members— Jurisdiction—
Procedures.

75.20.140 Hydraulic appeals board—Procedures.

75.20.150  Processing of permits or authorizations for emergency water
withdrawal and facilities to be expedited.

75.20.160 Marine beach front protective bulkheads or rockwalls.

75.20.170 Watershed restoration projects—Hydraulic project approv-
al—Permit processing.

75.20.180 Marina construction, maintenance—Hydraulic project ap-
proval—Notice required.

75.20.190 Hydraulic projects—Off-site mitigation.

7520310 Operation and maintenance of fish collection facility on
Toutle river.

7520320 Wetlands filled under RCW 75.20.300—Mitigation not re-

quired.

75.20.005 Informational brochure. The department
of fish and wildlife, the department of ecology, and the
department of natural resources shall jointly develop an
informational brochure that describes when permits and any
other authorizations are required for flood damage prevention
and reduction projects, and recommends ways to best
proceed through the various regulatory permitting processes.
(1993 sp.s. c 2 § 28; 1991 ¢ 322 § 21.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—1991 c 322: See note following RCW 86.12.200.
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75.20.025 Hazardous substance remedial actions—
Procedural requirements not applicable. The procedural
requirements of this chapter shall not apply to any person
conducting a remedial action at a facility pursuant to a
consent decree, order, or agreed order issued pursuant to
chapter 70.105D RCW, or to the department of ecology
when it conducts a remedial action under chapter 70.105D
RCW. The department of ecology shall ensure compliance
with the substantive requirements of this chapter through the
consent decree, order, or agreed order issued pursuant to
chapter 70.105D RCW, or during the department-conducted
remedial action, through the procedures developed by the
department pursuant to RCW 70.105D.090. [1994 ¢ 257 §
18.]

Severability—1994 c 257: See note following RCW 36.70A.270.

75.20.040 Fish guards required on diversion
devices—Penalties, remedies for failure. A diversion
device used for conducting water from a lake, river, or
stream for any purpose shall be equipped with a fish guard
approved by the director to prevent the passage of fish into
the diversion device. The fish guard shall be maintained at
all times when water is taken into the diversion device. The
fish guards shall be installed at places and times prescribed
by the director upon thirty days’ notice to the owner of the
diversion device. It is unlawful for the owner of a diversion
device to fail to comply with this section.

Each day the diversion device is not equipped with an
approved fish guard is a separate offense. If within thirty
days after notice to equip a diversion device the owner fails
to do so, the director may take possession of the diversion
device and close the device until it is properly equipped.
Expenses incurred by the department constitute the value of
a lien upon the diversion device and upon the real and
personal property of the owner. Notice of the lien shall be
filed and recorded in the office of the county auditor of the
county in which the action is taken. [1983 st ex.s. c 46 §
70; 1955 c 12 § 75.20.040. Prior: 1949 c 112 § 45; Rem.
Supp. 1949 § 5780-319.]

75.20.050 Review of permit applications to divert or
store water—Water flow policy. It is the policy of this
state that a flow of water sufficient to support game fish and
food fish populations be maintained at all times in the
streams of this state.

The director of ecology shall give the director notice of
each application for a permit to divert or store water. The
director has thirty days after receiving the notice to state his
or her objections to the application. The permit shall not be
issued until the thirty-day period has elapsed.

The director of ecology may refuse to issue a permit if,
in the opinion of the director, issuing the permit might result
in lowering the flow of water in a stream below the flow
necessary to adequately support food fish and game fish
populations in the stream.

The provisions of this section shall in no way affect ex-
isting water rights. [1993 sp.s. ¢ 2 § 29; 1988 c 36 § 32;
1986 ¢c 173 §-7; 1983 Istex.s.c 46 § 71; 1955¢c 12 §
75.20.050. Prior: 1949 c 112 § 46; Rem. Supp. 1949 §
5780-320.]
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Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.20.060 Fishways required in dams, obstruc-
tions—Penalties, remedies for failure. A dam or other
obstruction across or in a stream shall be provided with a
durable and efficient fishway approved by the director.
Plans and specifications shall be provided to the department
prior to the director’s approval. The fishway shall be
maintained in an effective condition and continuously
supplied with sufficient water to freely pass fish. It is
unlawful for the owner, manager, agent, or person in charge
of the dam or obstruction to fail to comply with this section.

If a person fails to construct and maintain a fishway or
to remove the dam or obstruction in a manner satisfactory to
the director, then within thirty days after written notice to
comply has been served upon the owner, his agent, or the
person in charge, the director may construct a fishway or
remove the dam or obstruction. Expenses incurred by the
department constitute the value of a lien upon the dam and
upon the personal property of the person owning the dam.
Notice of the lien shall be filed and recorded in the office of
the county auditor of the county in which the dam or ob-
struction is situated. The lien may be foreclosed in an action
brought in the name of the state.

If, within thirty days after notice to construct a fishway
or remove a dam or obstruction, the owner, his agent, or the
person in charge fails to do so, the dam or obstruction is a
public nuisance and the director may take possession of the
dam or obstruction and destroy it. No liability shall attach
for the destruction. [1983 Ist ex.s. c 46 § 72; 1955¢c 12 §
75.20.060. Prior: 1949 c 112 § 47; Rem. Supp. 1949 §
5780-321.]

75.20.061 Director may modify inadequate fishways
and fish guards. If the director determines that a fishway
or fish guard described in RCW 75.20.040 and 75.20.060
and in existence on September 1, 1963, is inadequate, in
addition to other authority granted in this chapter, the di-
rector may remove, relocate, reconstruct, or modify the
device, without cost to the owner. The director shall not
materially modify the amount of flow of water through the
device. After the department has completed the improve-
ments, the fishways and fish guards shall be operated and
maintained at the expense of the owner in accordance with
RCW 75.20.040 and 75.20.060. [1983 1st ex.s. c 46 § 73;
1963.c 153 § 1]

Director of fish and wildlife may modify, etc., inadequate fishways and
protective devices: RCW 77.12.425.

75.20.090 If fishway is impractical, fish hatchery or
cultural facility may be provided in lieu. Before a person
commences construction on a dam or other hydraulic project
for which the director determines that a fishway is impracti-
cal, the person shall at the option of the director:

(1) Convey to the state a fish cultural facility on a site
satisfactory to the director and constructed according to plans
and specifications approved by the director, and enter into an
agreement with the director secured by sufficient bond, to
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furnish water and electricity, without expense, and funds
necessary to operate and maintain the facilities; or

(2) Enter into an agreement with the director secured by
sufficient bond to make payments to the state as the director
determines are necessary to expand, maintain, and operate
additional facilities at existing hatcheries within a reasonable
distance of the dam or other hydraulic work to compensate
for the damages caused by the dam or other hydraulic work.

(3) A decision of the director under this section is
subject to review in the superior court of the state for
Thurston county. Each day that a person carries on con-
struction work or operates a dam or hydraulic project
without complying with this section is a separate offense.
[1983 1st ex.s. ¢ 46 § 74; 1955 ¢ 12 § 75.20.090. Prior:
1949 c 112 § 48; Rem. Supp. 1949 § 5780-322.]

75.20.100 Hydraulic projects or other work—Plans
and specifications—Approval—Criminal penalty—
Emergencies. In the event that any person or government
agency desires to construct any form of hydraulic project or
perform other work that will use, divert, obstruct, or change
the natural flow or bed of any of the salt or fresh waters of
the state, such person or government agency shall, before
commencing construction or work thereon and to ensure the
proper protection of fish life, secure the written approval of
the department as to the adequacy of the means proposed for
the protection of fish life. This approval shall not be
unreasonably withheld. Except as provided in RCW
75.20.1001 and *75.20.1002, the department shall grant or
deny approval within forty-five calendar days of the receipt
of a complete application and notice of compliance with any
applicable requirements of the state environmental policy act,
made in the manner prescribed in this section. The applicant
may document receipt of application by filing in person or
by registered mail. A complete application for approval
shall contain general plans for the overall project, complete
plans and specifications of the proposed construction or work
within the mean higher high water line in salt water or
within the ordinary high water line in fresh water, and
complete plans and specifications for the proper protection
of fish life. The forty-five day requirement shall be sus-
pended if (1) after ten working days of receipt of the
application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project;
(2) the site is physically inaccessible for inspection; or (3)
the applicant requests delay. Immediately upon determina-
tion that the forty-five day period is suspended, the de-
partment shall notify the applicant in writing of the reasons
for the delay. Approval is valid for a period of up to five
years from date of issuance. The permittee must demon-
strate substantial progress on construction of that portion of
the project relating to the approval within two years of the
date of issuance. If the department denies approval, the
department shall provide the applicant, in writing, a
statement of the specific reasons why and how the proposed
project would adversely affect fish life. Protection of fish
life shall be the only ground upon which approval may be
denied or conditioned. Chapter 34.05 RCW applies to any
denial of project approval, conditional approval, or require-
ments for project modification upon which approval may be
contingent. If any person or government agency commences
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construction on any hydraulic works or projects subject to
this section without first having obtained written approval of
the department as to the adequacy of the means proposed for
the protection of fish life, or if any person or government
agency fails to follow or carry out any of the requirements
or conditions as are made a part of such approval, the person
or director of the agency is guilty of a gross misdemeanor.
If any such person or government agency is convicted of
violating any of the provisions of this section and continues
construction on any such works or projects without fully
complying with the provisions hereof, such works or projects
are hereby declared a public nuisance and shall be subject to
abatement as such.

For the purposes of this section and RCW 75.20.103,
"bed" shall mean the land below the ordinary high water
lines of state waters. This definition shall not include
irrigation ditches, canals, storm water run-off devices, or
other artificial watercourses except where they exist in a
natural watercourse that has been altered by man.

The phrase "to construct any form of hydraulic project
or perform other work" shall not include the act of driving
across an established ford. Driving across streams or on
wetted stream beds at areas other than established fords
requires approval. Work within the ordinary high water line
of state waters to construct or repair a ford or crossing
requires approval. :

In case of an emergency arising from weather or stream
flow conditions or other natural conditions, the department,
through its authorized representatives, shall issue immediate-
ly upon request oral approval for removing any obstructions,
repairing existing structures, restoring stream banks, or to
protect property threatened by the stream or a change in the
stream flow without the necessity of obtaining a written
approval prior to commencing work. Conditions of an oral
approval shall be reduced to writing within thirty days and
complied with as provided for in this section. Oral approval
shall be granted immediately upon request, for a stream
crossing during an emergency situation.

This section shall not apply to the construction of any
form of hydraulic project or other work which diverts water
for agricultural irrigation or stock watering purposes autho-
rized under or recognized as being valid by the state’s water
codes, or when such hydraulic project or other work is
associated with streambank stabilization to protect farm and
agricultural land as defined in RCW 84.34.020. These
irrigation or stock watering diversion and streambank sta-
bilization projects shall be governed by RCW 75.20.103.
[1993 sp.s. ¢ 2 §:30; 1991 c 322 § 30; 1988 ¢ 272 § 1; 1988
c 36§ 33,1986 c 173 § 1; 1983 1st ex.s. c 46 § 75; 1975
Istex.s.c29 § 1; 1967 c 48 § 1; 1955 c 12 § 75.20.100.
Prior: 1949 c 112 § 49; Rem. Supp. 1949 § 5780-323.]

*Reviser’s note: RCW 75.20.1002 expired June 30, 1993.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900. 4

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—1991 c 322: See note following RCW 86.12.200.

Severability—1988 ¢ 279: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1988 c 272 § 6.]
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75.20.1001 Hydraulic projects to repair 1990 flood
damage—Processing applications. The department shall
process hydraulic project applications submitted under RCW
75.20.100 or 75.20.103 within thirty days of receipt of the
application. This requirement is only applicable for the
repair and reconstruction of legally constructed dikes,
seawalls, and other flood control structures damaged as a
result of flooding or windstorms that occurred in November
and December 1990. [1993 sp.s. ¢ 2 § 31; 1991 ¢ 322 §
12.]

Effective date—1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Findings—Intent—Purpose—1991 ¢ 322: See notes following RCW
86.12.200.

75.20.103 Hydraulic projects for irrigation, stock
watering, or streambank stabilization—Plans and specifi-
cations—Approval—Criminal penalty—Emergencies. In
the event that any person or government agency desires to
construct any form of hydraulic project or other work that
diverts water for agricultural irrigation or stock watering
purposes, or when such hydraulic project or other work is
associated with streambank stabilization to protect farm and
agricultural land as defined in RCW 84.34.020, and when
such diversion or streambank stabilization will use, divert,
obstruct, or change the natural flow or bed of any river or
stream or will utilize any waters of the state or materials
from the stream beds, the person or government agency
shall, before commencing construction or work thereon and
to ensure the proper protection of fish life, secure a written
approval from the department as to the adequacy of the
means proposed for the protection of fish life. This approval
shall not be unreasonably withheld. Except as provided in
RCW 75.20.1001 and *75.20.1002, the department shall
grant or deny the approval within forty-five calendar days of
the receipt of a complete application and notice of compli-
ance with any applicable requirements of the state environ-
mental policy act, made in the manner prescribed in this
section. The applicant may document receipt of application
by filing in person or by registered mail. A complete
application for an approval shall contain general plans for
the overall project, complete plans and specifications of the
proposed construction or work within ordinary high water
line, and complete plans and specifications for the proper
protection of fish life. The forty-five day requirement shall
be suspended if (1) after ten working days of receipt of the
application, the applicant remains unavailable or unable to
arrange for a timely field evaluation of the proposed project;
(2) the site is physically inaccessible for inspection; or (3)
the applicant requests delay.

Immediately upon determination that the forty-five day
period is suspended, the department shall notify the applicant
in writing of the reasons for the delay.

An approval shall remain in effect without need for
periodic renewal for projects that divert water for agricultural
irrigation or stock watering purposes and that involve
seasonal construction or other work. Approval for
streambank stabilization projects shall remain in effect
without need for periodic renewal if the problem causing the
need for the streambank stabilization occurs on an annual or
more frequent basis. The permittee must notify the appropri-
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ate agency before commencing the construction or other
work within the area covered by the approval.

The permittee must demonstrate substantial progress on
construction of that portion of the project relating to the ap-
proval within two years of the date of issuance. If the
department denies approval, the department shall provide the
applicant, in writing, a statement of the specific reasons why
and how the proposed project would adversely affect fish
life. Protection of fish life shall be the only ground upon
which approval may be denied or conditioned. Issuance,
denial, conditioning, or modification shall be appealable to
the hydraulic appeals board established in RCW 43.21B.005
within thirty days of the notice of decision. The burden
shall be upon the department to show that the denial or
conditioning of an approval is solely aimed at the protection
of fish life.

The department may, after consultation with the permit-
tee, modify an approval due to changed conditions. The
modifications shall become effective unless appealed to the
hydraulic appeals board within thirty days from the notice of
the proposed modification. The burden is on the department
to show that changed conditions warrant the modification in
order to protect fish life.

A permittee may request modification of an approval
due to changed conditions. The request shall be processed
within forty-five calendar days of receipt of the written
request. A decision by the department may be appealed to
the hydraulic appeals board within thirty days of the notice
of the decision. The burden is on the permittee to show that
changed conditions warrant the requested modification and
that such modification will not impair fish life.

If any person or government agency commences
construction on any hydraulic works or projects subject to
this section without first having obtained written approval of
the department as to the adequacy of the means proposed for
the protection of fish life, or if any person or government
agency fails to follow or carry out any of the requirements
or conditions as are made a part of such approval, the person
or director of the agency is guilty of a gross misdemeanor.
If any such person or government agency is convicted of
violating any of the provisions of this section and continues
construction on any such works or projects without fully
complying with the provisions hereof, such works or projects
are hereby declared a public nuisance and shall be subject to
abatement as such.

In case of an emergency arising from weather or stream
flow conditions or other natural conditions, the department,
through its authorized representatives, shall issue immediate-
ly upon request oral approval for removing any obstructions,
repairing existing structures, restoring stream banks, or to
protect property threatened by the stream or a change in the
stream flow without the necessity of obtaining a written
approval prior to commencing work. Conditions of an oral
approval shall be reduced to writing within thirty days and
complied with as provided for in this section.

For purposes of this chapter, "streambank stabilization"
shall include but not be limited to log and debris removal,
bank protection (including riprap, jetties, and groins), gravel
removal and erosion control. [1993 sp.s. ¢ 2 § 32; 1991 c
322 § 31; 1988 c 272 § 2; 1988 c 36 § 34; 1986 c 173 § 2.]

*Reviser’s note: RCW 75.20.1002 expired June 30, 1993.
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Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Findings—Intent—1991 c 322: See note following RCW 86.12.200.
Severability—1988 c 272: See note following RCW 75.20.100.

75.20.104 Placement of woody debris as condition
of permit. Whenever the placement of woody debris is
required as a condition of a hydraulic permit approval issued
pursuant to RCW 75.20.100 or 75.20.103, the department,
upon request, shall invite comment regarding that placement
from the local governmental authority, affected tribes,
affected federal and state agencies, and the project applicant.
[1993 sp.s. ¢ 2 § 33; 1991 ¢ 322 § 18.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Findings—Intent—1991 c 322: See note following RCW 86.12.200.

75.20.1041 Dike vegetation management guide-
lines—Memorandum of agreement. The department and
the department of ecology will work cooperatively with the
United States army corps of engineers to develop a memo-
randum of agreement outlining dike vegetation management
guidelines so that dike owners are eligible for coverage
under P.L. 84-99, and state requirements established pursuant
to RCW 75.20.100 and 75.20.103 are met. [1993 sp.s. c 2
§ 34, 1991 ¢ 322 § 19.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Findings—Intent—1991 ¢ 322: See note following RCW 86.12.200.

75.20.106 Hydraulic projects—Civil penalty. The
department may levy civil penalties of up to one hundred
dollars per day for violation of any provisions of RCW
75.20.100 or 75.20.103. The penalty provided shall be
imposed by notice in writing, either by certified mail or per-
sonal service to the person incurring the penalty, from the
director or the director’s designee describing the violation.
Any person incurring any penalty under this chapter may
appeal the same under chapter 34.05 RCW to the director.
Appeals shall be filed within thirty days of receipt of notice
imposing any penalty. The penalty imposed shall become
due and payable thirty days after receipt of a notice impos-
ing the penalty unless an appeal is filed. Whenever an
appeal of any penalty incurred under this chapter is filed, the
penalty shall become due and payable only upon completion
of all review proceedings and the issuance of a final order
confirming the penalty in whole or in part.

If the amount of any penalty is not paid within thirty
days after it becomes due and payable the attorney general,
upon the request of the director shall bring an action in the
name of the state of Washington in the superior court of
Thurston county or of any county in which such violator
may do business, to recover such penalty. In all such
actions the procedure and rules of evidence shall be the same
as an ordinary civil action. All penalties recovered under
this section shall be paid into the state’s general fund. [1993
sp.s.c 2 § 35; 1988 c 36 § 35; 1986 c 173 § 6.]
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Effective date—1993 sp.s..c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.20.108 Hydraulic projects for removal or control
of spartina, purple loosestrife, and aquatic noxious
weeds—Approval may not be required—Rules—
Definitions. (1) An activity conducted solely for the
removal or control of spartina shall not require hydraulic
project approval.

(2) An activity conducted solely for the removal or
control of purple loosestrife and which is performed with
hand-held tools, hand-held equipment, or equipment carried
by a person when used shall not require hydraulic project
approval.

(3) By June 30, 1997, the department of fish and
wildlife shall develop rules for projects conducted solely for
the removal or control of various aquatic noxious weeds
other than spartina and purple loosestrife and for activities or
projects for controlling purple loosestrife not covered by
subsection (2) of this section, which projects will use, divert,
obstruct, or change the natural flow or bed of any of the salt
or fresh waters of the state. Following the adoption of the
rules, the department shall produce and distribute a pamphlet
describing the methods of removing or controlling the
aquatic noxious weeds that are approved under the rules.
The pamphlet serves as the hydraulic project approval for
any project that is conducted solely for the removal or
control of such aquatic noxious weeds and that is conducted
as described in the pamphlet; no further hydraulic project
approval is required for such a project.

From time to time as information becomes available, the
department shall adopt similar rules for additional aquatic
noxious weeds or additional activities for removing or
controlling aquatic noxious weeds not governed by subsec-
tion (1) or (2) of this section and shall produce and distribute
one or more pamphlets describing these methods of removal
or control. Such a pamphlet serves as the hydraulic project
approval for any project that is conducted solely for the
removal or control of such aquatic noxious weeds and that
is conducted as described in the pamphlet; no further
hydraulic project approval is required for such a project.

(4) As used in this section, "spartina,” "purple
loosestrife,” and "aquatic noxious weeds" have the meanings
prescribed by RCW 17.26.020.

(5) Nothing in this section shall prohibit the department
of fish and wildlife from requiring a hydraulic project
approval for those parts of hydraulic projects that are not
specifically for the control or removal of spartina, purple
loosestrife, or other aquatic noxious weeds. (1995 c 255 §
4]

Severability—Effective date—1995 c 255: See RCW 17.26.900 and
17.26.901.

75.20.110 Columbia river anadromous fish sanctu-
ary—Restrictions. (1) Except for the north fork of the
Lewis river and the White Salmon river, all streams and
rivers tributary to the Columbia river downstream from
McNary dam are established as an anadromous fish sanctu-
ary. This sanctuary is created to preserve and develop the
food fish and game fish resources in these streams and rivers
and to protect them against undue industrial encroachment.
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(2) Within the sanctuary area:

(a) It is unlawful to construct a dam greater than
twenty-five feet high within the migration range of
anadromous fish as determined by the commission.

(b) Except by order of the commission, it is unlawful to
divert water from rivers and streams in quantities that will
reduce the respective stream flow below the annual average
low flow, based upon data published in United States
geological survey reports.

(3) The commission may acquire and abate a dam or
other obstruction, or acquire any water right vested on a
sanctuary stream or river, which is in conflict with the
provisions of subsection (2) of this section.

(4) Subsection (2)(a) of this section does not apply to
the sediment retention structure to be built on the North Fork
Toutle river by the United States army corps of engineers.
[1995 1st sp.s. c 2 § 27 (Referendum Bill No. 45, approved
November 7, 1995); 1993 sp.s. ¢ 2 § 36; 1988 c 36 § 36;
1985 ¢c 307 § 5; 1983 1st ex.s. c 46 § 76; 1961 c 4 § 1;
Initiative Measure No. 25, approved November 8, 1960.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.
Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Severability—1961 c 4: "If any section or provision or part thereof
of this act shall be held unconstitutional or for any other reason invalid, the
invalidity of such section, provision or part thereof shall not affect the
validity of the remaining sections, provisions or parts thereof which are not
judged to be invalid or unconstitutional.” [1961 c 4 § 3 (Initiative Measure
No. 25, approved November 8, 1960).]

75.20.130 Hydraulic appeals board—Members—
Jurisdiction—Procedures. (1) There is hereby created
within the environmental hearings office under RCW
43.21B.00S5 the hydraulic appeals board of the state of
Washington.

(2) The hydraulic appeals board shall consist of three
members: The director of the department of ecology or the
director’s designee, the director of the department of
agriculture or the director’s designee, and the director or the
director’s designee of the department whose action is
appealed under subsection (6) of this section. A decision
must be agreed to by at least two members of the board to
be final.

(3) The board may adopt rules necessary for the conduct
of its powers and duties or for transacting other official busi-
ness.

(4) The board shall make findings of fact and prepare a
written decision in each case decided by it, and that finding
and decision shall be effective upon being signed by two or
more board members and upon being filed at the hydraulic
appeals board’s principal office, and shall be open to public
inspection at all reasonable times.

(5) The board has exclusive jurisdiction to hear appeals
~ arising from the approval, denial, conditioning, or modifica-
tion of a hydraulic approval issued by the department: (a)
Under the authority granted in RCW 75.20.103 for the
diversion of water for agricultural irrigation or stock water-
ing purposes or when associated with streambank stabiliza-
tion to protect farm and agricultural land as defined in RCW
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84.34.020; or (b) under the authority granted in RCW
75.20.190 for off-site mitigation proposals.

(6)(a) Any person aggrieved by the approval, denial,
conditioning, or modification of a hydraulic approval
pursuant to RCW 75.20.103 may seek review from the board
by filing a request for the same within thirty days of notice
of the approval, denial, conditioning, or modification of such
approval.

(b) The review proceedings authorized in (a) of this
subsection are subject to the provisions of chapter 34.05
RCW pertaining to procedures in adjudicative proceedings.
(1996 c 276 § 2; 1993 sp.s.c 2 § 37; 1989 ¢ 175 § 160;
1988 ¢ 272 § 3; 1988 ¢ 36 § 37; 1986 c 173 § 4.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Effective date—1989 c 175: See note following RCW 34.05.010.

Severability—1988 ¢ 272: See note following RCW 75.20.100.

75.20.140 Hydraulic appeals board—Procedures.
(1) In all appeals, the hydraulic appeals board shall have all
powers relating to administration of oaths, issuance of
subpoenas, and taking of depositions, but such powers shall
be exercised in conformity with chapter 34.05 RCW.

(2) In all appeals, the hydraulic appeals board, and each
member thereof, shall be subject to all duties imposed upon
and shall have all powers granted to, an agency by those
provisions of chapter 34.05 RCW relating to adjudicative
proceedings.

(3) All proceedings before the hydraulic appeals board
or any of its members shall be conducted in accordance with
such rules of practice and procedure as the board inay
prescribe. Such rules shall be published and distributed.

(4) Judicial review of a decision of the hydraulic
appeals board may be obtained only pursuant to RCW
34.05.510 through 34.05.598. [1995 ¢ 382 § 7; 1989 ¢ 175
§ 161; 1986 ¢ 173 § 5.]

Effective date—1989 c 175: See note following RCW 34.05.010.

75.20.150 Processing of permits or authorizations
for emergency water withdrawal and facilities to be
expedited. All state and local agencies with authority under
this chapter to issue permits or other authorizations in
connection with emergency water withdrawals and facilities
authorized under RCW 43.83B.410 shall expedite the
processing of such permits or authorizations in keeping with
the emergency nature of such requests and shall provide a
decision to the applicant within fifteen calendar days of the
date of application. [1989 c 171 § 8; 1987 c 343 § 6.]

Severability—1989 ¢ 171: See note following RCW 43.83B.400.

Severability—1987 c 343: See note following RCW 43.83B.300.

75.20.160 Marine beach front protective bulkheads
or rockwalls. (1) In order to protect the property of marine
waterfront shoreline owners it is necessary to facilitate
issuance of hydraulic permits for bulkheads or rockwalls
under certain conditions.

(2) The department shall issue a hydraulic permit with
or without conditions within forty-five days of receipt of a
complete and accurate application which authorizes com-
mencement of construction, replacement, or repair of a
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marine beach front protective bulkhead or rockwall for
single-family type residences or property under the following
conditions:

(a) The waterward face of a new bulkhead or rockwall
shall be located only as far waterward as is necessary to
excavate for footings or place base rock for the structure and
under no conditions shall be located more than six feet
waterward of the ordinary high water line;

(b) Any bulkhead or rockwall to replace or repair an
existing bulkhead or rockwall shall be placed along the same
alignment as the bulkhead or rockwall it is replacing;
however, the replaced or repaired bulkhead or rockwall may
be placed waterward of and directly abutting the existing
structure only in cases where removal of the existing
bulkhead or rockwall would result in environmental degrada-
tion or removal problems related to geological, engineering,
or safety considerations;

(c) Construction of a new bulkhead or rockwall, or
replacement or repair of an existing bulkhead or rockwall
waterward of the existing structure shall not result in the
permanent loss of critical food fish or shellfish habitats; and

(d) Timing constraints shall be applied on a case-by-
case basis for the protection of critical habitats, including but
not limited to migration corridors, rearing and feeding areas,
and spawning habitats, for the proper protection of fish life.

(3) Any bulkhead or rockwall construction, replacement,
or repair not meeting the conditions in this section shall be
processed under this chapter in the same manner as any
other application.

(4) Any person aggrieved by the approval, denial,
conditioning, or modification of a hydraulic permit approval
under this section may formally appeal the decision to the
hydraulic appeals board pursuant to this chapter. [1991 c
279 § 1]

75.20.170 Watershed restoration projects—
Hydraulic project approval—Permit processing. A
hydraulic project approval required by the department for a
watershed restoration project as defined in RCW 89.08.460
shall be processed in compliance with RCW 89.08.450
through 89.08.510. [1995 c 378 § 14.]

75.20.180 Marina construction, maintenance—
Hydraulic project approval—Notice required. (1)
"Marina” means a public or private facility providing boat
moorage space, fuel, or commercial services. Commercial
services include but are not limited to overnight or live-
aboard boating accommodations.

(2) For a marina in existence on June 6, 1996, or a
marina that has received a hydraulic project approval for its
initial construction, a renewable, five-year hydraulic project
approval shall be issued, upon request, for regular mainte-
nance activities of the marina.

(3) Upon construction of a new marina that has received
hydraulic project approval, a renewable, five-year hydraulic
project approval shall be issued, upon request, for regular
maintenance activities of the marina.

(4) For the purposes of this section, regular maintenance
activities are only those activities necessary to restore-the
marina to the conditions approved in the initial hydraulic
project approval. These activities may include, but are not
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limited to, dredging, piling replacement, and float replace-
ment.

(5) The five-year permit must include a requirement that
a fourteen-day notice be given to the department before
regular maintenance activities begin. [1996 c 192 § 2.]

Finding—Intent—1996 c 192: "The legislature finds that initial
construction of a marina and some maintenance activities change the natural
flow or bed of the salt or fresh water body in which the marina is construct-
ed. Because of this disturbance, it is appropriate that plans for initial
marina construction as well as some maintenance activities undergo the
hydraulic project review and approval process established in chapter 75.20
RCW.

1t is the intent of the legislature that after a marina has received a
hydraulic project approval and been constructed, a renewable, five-year
hydraulic project approval be issued, upon request, for regular maintenance
activities within the marina." [1996 c 192 § 1.]

75.20.190 Hydraulic projects—Off-site mitigation.
The legislature finds that the construction of hydraulic
projects may require mitigation for the protection of fish life,
and that the mitigation may be most cost-effective and
provide the most benefit to the fish resource if the mitigation
is allowed to be applied in locations that are off-site of the
hydraulic project location. The department may approve off-
site mitigation plans that are submitted by hydraulic project
applicants.

If a hydraulic project permit applicant proposes off-site
mitigation and the department does not approve the hydraulic
permit or conditions the permit approval in such a manner as
to render off-site mitigation unpracticable, the hydraulic pro-
ject .proponent must be given the opportunity to submit the
hydraulic project application to the hydraulic appeals board
for approval. [1996 c 276 § 1.]

75.20.310 Operation and maintenance of fish
collection facility on Toutle river. The legislature recog-
nizes the need to mitigate the effects of sedimentary build-up
and resultant damage to fish population in the Toutle river
resulting from the Mt. St. Helens eruption. The state has
entered into a contractual agreement with the United States
army corps of engineers designed to minimize fish habitat
disruption created by the sediment retention structure on the
Toutle river, under which the corps has agreed to construct
a fish collection facility at the sediment retention structure
site conditional upon the state assuming the maintenance and
operation costs of the facility. The department shall operate
and maintain a fish collection facility on the Toutle river.
[1993 sp.s. ¢ 2 § 39; 1988 c 36 § 39; 1987 c 506 § 101.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Legislative findings and intent—1987 c 506: See note following
RCW 77.04.020.

75.20.320 Wetlands filled under RCW 75.20.300—
Mitigation not required. The department may not require
mitigation for adverse impacts on fish life or habitat that
occurred at the time a wetland was filled, if the wetland was
filled under the provisions of RCW 75.20.300. [1995 c 328

§ 1]
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SHELLFISH
Sections
75.24.010 State oyster reserves establishad.
75.24.030 Sale or lease of state oyster reserves.
75.24.050 Taking shellfish from state oyster reserves or state tidelands.
75.24.060 State oyster reserves management policy—Personal use
harvesting—Inventory—Management categories—Cultch
permits.
75.24.065 Olympia oysters—Cultivation on reserves in Puget Sound.
75.24.070 Sale of shellfish from state oyster reserves.
75.24.080 Restricted shellfish areas—Infestations—Permit.
7524.090 Culled shellfish must be returned to beds.

75.24.100 Geoduck clams, commercial harvesting—Unlawful acts—
Gear requirements.

75.24.110 Imported oyster seed—Pennit and inspection required.
75.24.120 Imported oyster seed—Inspection—Costs.
75.24.130  Establishment of reserves on state shellfish lands.

Sanitary control of shellfish: Chapter 69.30 RCW.

75.24.010 State oyster reserves established. The fol-
lowing areas are the state oyster reserves and are more
completely described in maps and plats on file in the office
of the commissioner of public lands and in the office of the
auditor of the county in which the reserve is located:

1. PUGET SOUND OYSTER RESERVES:

(a) Totten Inlet reserves (sometimes known as Oyster
Bay reserves), located in Totten Inlet, Thurston county;

(b) Eld Inlet reserves (sometimes known as Mud Bay
reserves), located in Mud Bay, Thurston county;

(c) Oakland Bay reserves, located in Oakland Bay,
Mason county;

(d) North Bay reserves (sometimes known as Case Inlet
reserves), located in Case Inlet, Mason county.

2. WILLAPA HARBOR OYSTER RESERVES:

(a) Nemah reserve, south and west sides of reserve
located along Nemah River channel, Pacific county;

(b) Long Island reserve, located at south end and along
west side of Long Island, Willapa Harbor, Pacific county;

(c) Long Island Slough reserve, located at south end and
along east side of Long Island, Willapa Harbor, Pacific
county;

(d) Bay Center reserve, located in the Palix River
channel, extending from Palix River bridge to beyond Bay
Center to north. of Goose Point, Willapa Harbor, Pacific
county;

(e) Willapa River reserve, located in the Willapa River
channel extending west and up-river from a point approxi-
mately one-quarter mile from the blinker light marking the
division of Willapa River channel and the North River
channel, Willapa Harbor, Pacific county. [1983 Ist ex.s. c
46 § 78; 1955 c 12 § 75.24.010. Prior: 1949 c 112 § 54;
Rem. Supp. 1949 § 5780-01.]

75.24.030 Sale or lease of state oyster reserves.
Only upon recommendation of the commission may the state
oyster reserves be sold, leased, or otherwise disposed of by
the department of natural resources. [1995 1st sp.s.c 2 § 28
(Referendum Bill No. 45, approved November 7, 1995);
1983 1st ex.s. c 46 § 79; 1955 c 12 § 75.24.030. Prior:
1949 c 112 § 55; Rem. Supp. 1949 § 5780-402.)
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Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.24.050 Taking shellfish from state oyster re--
serves or state tidelands. It is unlawful to take shellfish
from state oyster reserves or tidelands under the jurisdiction
of the state contrary to this title or rules of the department.
(1996 c 267 § 25; 1983 1st ex.s. c 46 § 80; 1955 c 12 §
75.24.050. Prior: 1949 c 112 § 62; Rem. Supp. 1949 §
5780-409.)

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

75.24.060 State oyster reserves management
policy—Personal use harvesting—Inventory—
Management categories—Cultch permits. It is the policy
of the state to improve state oyster reserves so that they are
productive and yield a revenue sufficient for their mainte-
nance. In fixing the price of oysters and other shellfish sold
from the reserves, the director shall take into consideration
this policy. It is also the policy of the state to maintain the
oyster reserves to furnish shellfish to growers and processors
and to stock public beaches.

Shellfish may be harvested from state oyster reserves for
personal use as prescribed by rule of the director.

The department shall periodically inventory the state
oyster reserves and assign the reserve lands into management
categories:

(1) Native Olympia oyster broodstock reserves;

(2) Commercial shellfish harvesting zones;

(3) Commercial shellfish propagation zones designated
for long-term leasing to private aquaculturists;

(4) Public recreational shellfish harvesting zones;

(5) Unproductive land.

The department shall manage each category of oyster
reserve land to maximize the sustained yield production of
shellfish consistent with the purpose for establishment of
each management category.

The department shall develop an oyster reserve manage-
ment plan, to include recommendations for leasing reserve
lands, in coordination with the shellfish industry, by January
1, 1986. The report shall be presented to the house and
senate committees on natural resources.

The director shall protect, reseed, improve the habitat of,
and replant state oyster reserves and issue cultch permits.
[1985 ¢ 256 § 1; 1983 1st ex.s. c 46 § 81; 1969 ex.s. ¢ 91
§ 1, 1955 ¢ 12 § 75.24.060. Prior: 1949 c 112 § 56; Rem.
Supp. 1949 § 5780-403.]

75.24.065 Olympia oysters—Cultivation on reserves
in Puget Sound. The legislature finds that current environ-
mental and economic conditions warrant a renewal of the
state’s historical practice of actively cultivating and manag-
ing its oyster reserves in Puget Sound to produce the state’s
native oyster, the Olympia oyster. The department shall
reestablish dike cultivated production of Olympia oysters on
such reserves on a trial basis as a tool for planning more
comprehensive cultivation by the state. [1993 sp.s. c 2 § 40;
1985 ¢ 256 § 2.)
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Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.24.070 Sale of shellfish from state oyster re-
serves. The director shall determine the time, place, and
method of sale of oysters and other shellfish from state
oyster reserves.

To maintain local communities and industries and to re-
strain the formation of monopolies in the industry, the direc-
tor shall determine the number of bushels which shall be
sold to a person. When the shellfish are sold at public
auction, the director may reject any and all bids. [1983 1st
ex.s. c 46 § 82; 1955 c 12 § 75.24.070. Prior: 1949 c 112
§ 57, Rem. Supp. 1949 § 5780-404.]

Qpyster reserve fishery license: RCW 75.28.290.

75.24.080 Restricted shellfish areas—Infestations—
Permit. The director may designate as "restricted shellfish
areas" those areas in which infection or infestation of shell-
fish is present. Except by permit of the director, it is unlaw-
ful to transplant or transport into or out of a restricted area
shellfish or equipment used in culturing, taking, handling, or
processing shellfish. [1983 1st ex.s.c 46 § 83; 1955¢c 12 §
75.24.080. Prior: 1949 ¢ 112 § 59; Rem. Supp. 1949 §
5780-406.]

75.24.090 Culled shellfish must be returned to beds.
It is unlawful to destroy oysters or clams by culling them on
land or shore and leaving the culled oysters or clams there
to die. The culled oysters or clams muSt be returned to the
harvest area, except as provided by rule of the department.
[1996 c 267 § 26; 1983 1st ex.s. c 46 § 84; 1955 ¢ 212 § 7,
1955 c 12 § 75.24.090. Prior: 1949 c 112 § 61; Rem.
Supp. 1949 § 5780-408.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011. )

75.24.100 ' Geoduck clams, commercial harvesting—
Unlawful acts—Gear requirements. (1) It is unlawful to
take geoduck clams for commercial purposes outside the
harvest area designated in a current department of natural
resources geoduck harvesting agreement issued under RCW
79.96.080. It is unlawful to commercially harvest geoduck
clams from bottoms that are shallower than eighteen feet
below mean lower low water (0.0. ft.), or that lie in an area
bounded by the line of ordinary high tide (mean high tide)
and a line two hundred yards seaward from and parallel to
the line of ordinary high tide. This section does not apply
to the harvest of private sector cultured aquatic products as
defined in RCW 15.85.020.

(2) Commercial geoduck harvesting shall be done with
a hand-held, manually operated water jet or suction device
guided and controlled from under water by a diver. Periodi-
cally, the commission shall determine the effect of each type
or unit of gear upon the geoduck population or the substrate
they inhabit. The commission may require modification of
the gear or stop its use if it is being operated in a wasteful
or destructive manner or if its operation may cause perma-
nent damage to the bottom or adjacent shellfish populations.
[1995 1st sp.s. ¢ 2 § 29 (Referendum Bill No. 45, approved
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November 7, 1995); 1993 ¢ 340 § 51; 1984 c 80 § 2. Prior:
1983 1st ex.s. c 46 § 85; 1983 ¢ 3 § 193; 1979 ex.s. ¢ 141
§ 1; 1969 ex.s. ¢ 253 § 1.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Liberal construction—1969 ex.s. ¢ 253: “The provisions of this act
shall be liberally construed.” [1969 ex.s. ¢ 253 § 5.]

Severability—1969 ex.s. ¢ 253: "If any provisions of this 1969
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1969 ex.s. ¢ 253 § 6]

Designation of aquatic lands for geoduck harvesting: RCW 79.96.085.
Diver license for harvesting geoducks: RCW 75.28.750.

75.24.110 Imported oyster seed—Permit and
inspection required. It is unlawful for a person to import
oysters or oyster seed into this state for the purpose of
planting them in state waters without a permit from the
director. The director shall issue a permit only after an ade-
quate inspection has been made and the oysters or oyster
seed are found to be free of disease, pests, and other
substances which might endanger oysters in state waters.
[1983 1st ex.s. c 46 § 87; 1955 c 12 § 75.08.054. Prior:
1951 c 271 § 42. Formerly RCW 75.08.054.]

75.24.120 Imported oyster seed—Inspection—Costs.
The director may require imported oyster seed to be inspect-
ed for diseases and pests. The director may specify the
place of inspection. Persons importing oyster seed shall pay
for the inspection costs excluding the inspector’s salary. The
cost shall be determined by the director and prorated among
the importers according to the number of cases of oyster
seeds each imports. The director shall specify the time and
manner of payment. [1983 1st ex.s. c 46 § 88; 1967 ex.s. c
38§ 1, 1955 c 12 § 75.08.056. Prior: 1951 c 271 § 43.
Formerly RCW 75.08.056.]

75.24.130 Establishment of reserves on state
shellfish lands. The commission may examine the clam,
mussel, and oyster beds located on aquatic lands belonging
to the state and request the commissioner of public lands to
withdraw these lands from sale and lease for the purpose of
establishing reserves or public beaches. The commission
shall conserve, protect, and develop these reserves and the
oyster, shrimp, clam, and mussel beds on state lands. [1995
Ist sp.s. ¢ 2 § 30 (Referendum Bill No. 45, approved
November 7, 1995); 1983 1stex.s. c 46 § 89; 1955¢c 12 §
75.08.060. Prior: 1949 c 112 § 7(5); Rem. Supp. 1949 §
5780-206(5). Formerly RCW 75.08.060.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.
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Chapter 75.25
RECREATIONAL LICENSES

Sections

75.25.005 Recreational licenses issued by department.

75.25.080 Physical disability permit—Shellfish or food fish.

75.25.090 Personal use fishing licenses—Fees.

75.25.091 Personal use food fish license—Fees—Maximum catch.

75.25.092  Personal use shellfish and seaweed license—Fees.

75.25.095 Family fishing days.

75.25.110  Free recreational fishing licenses, criteria—Motor vehicle
special parking permit may be used.

75.25.120  Personal use food fish licenses—Reciprocity with Oregon in
concurrent waters of Columbia river and coastal waters.

75.25.130  Recreational licenses—Issuance—Dealer’s fee—Rules.

75.25.140 Recreational licenses—Nontransferable—Enforcement provi-
sions.

75.25.150  Unlawful possession of shellfish, food fish, or seaweed.

75.25.160 Recreational licenses—Penalties.

75.25.170  Recreational licenses—Use of fees.

75.25.180 Recreational licenses—Terms.

75.25.190 Catch record cards.

7525200 Group permits—Exemption from individual license and fee
requirement—Conditions.

75.25.210 Duplicate licenses, permits, tags, stamps, and catch record
cards—Fees.

75.25.901 Effective date—1987 c 87.

75.25.902  Effective date—1989 c 305.

Validity of licenses issued by department of fisheries: RCW 77.32.094.

75.25.005 Recreational licenses issued by depart-
ment. The following recreational fishing licenses are
administered and issued by the department under authority
of the director:

(1) Personal use food fish license; and

(2) Personal use shellfish and seaweed license. [1993
sp.s.c 17 § 4; 1993 sp.s. c 2 §41; 1989 ¢ 305 § 1]

Reviser’s note: This section was amended by 1993 sp.s. c2 § 41 and
by 1993 sp.s. ¢ 17 § 4, each without reference to the other. Both amend-
ments are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43,300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.25.080 Physical disability permit—Shellfish or
food fish. (1) It is lawful to fish for, take, or possess the
personal-use daily bag limit of shellfish or food fish for a
disabled person if the harvester is licensed and if the
disabled person is licensed and present on site and in
possession of a physical disability permit issued by the
director.

(2) An application for a physical disability permit must
be submitted on a department official form and must be
accompanied by a licensed medical doctor’s certification of
disability.

(3) A person with a physical disability permit is not
required to be present at the location where another person
is digging razor clams for the disabled person. The physical
disability permittee is required to be in the direct line of
sight of the person digging razor clams for him or her,
unless it is not possible to be in a direct line of sight because
of a physical obstruction or other barrier. If such a barrier
or obstruction exists, the physical disability perrmnittee is

[Title 75 RCW—page 28]

Title 75 RCW: Food Fish and Shellfish

required to be within one-quarter mile of the person who is
digging razor clams for him or her. [1993 sps. c 17 § 5;
1993 sp.s. c 2 § 42; 1993 ¢ 201 § 1; 1989 c 305 § 4; 1983
Ist ex.s. c 46 § 92; 1980 c 81 § 2.]

Reviser’s note: This section was amended by 1993 c 201 § 1, 1993
sp.s. ¢ 2 § 42, and by 1993 sp.s. c 17 § 5, each without reference to the
other. All amendments are incorporated in the publication of this section
pursuant to RCW 1.12.025(2). For rule of construction, see RCW
1.12.025(1).

Finding—Contingent effective date—Severability—1993 sp.s. c 17:
See notes following RCW 75.25.091.

Effective date—1993 sp.s. ¢ 2 § § 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Effective date—1980 c 81: "This act shall take effect on July 1,
1980." [1980 c 81 § 3.]

75.25.090 Personal use fishing licenses—Fees.

Reviser’s note: RCW 75.25.090 was amended by 1993 c 215 § 1
without reference to its repeal by 1993 sp.s. ¢ 17 § 31, effective January 1,
1994. It has been decodified for publication purposes pursuant to RCW
1.12.025.

75.25.091 Personal use food fish license—Fees—
Maximum catch. (1) A personal use food fish license is
required for all persons other than residents under fifteen
years of age to fish for, take, or possess food fish for

‘personal use from state waters or offshore waters. A per-

sonal use food fish license is not required under this section
to fish for, take, or possess carp, smelt, or albacore.

(2) The fees for annual personal use food fish licenses
include the one dollar regional fisheries enhancement
surcharge imposed in RCW 75.50.100 and are as follows:

(a) For a resident fifteen years of age or older and under
seventy years of age, eight dollars;

(b) For a resident seventy years of age or older, three
dollars; and

(c) For a nonresident, twenty dollars.

(3) The fee for a three-consecutive-day personal use
food fish license is five dollars, and includes the one-dollar
regional fishery enhancement group surcharge imposed in
RCW 75.50.100.

(4) An annual personal use food fish license is valid for
a maximum catch of fifteen salmon, after which another
annual personal use food fish license may be purchased.

(5) An annual personal use food fish license is valid for
an annual maximum catch of fifteen sturgeon. No person
may take more than fifteen sturgeon in any calendar year.
[1994 ¢ 255 § 3; 1993 sp.s.c 17 § 2]

Effective date—1994 ¢ 255 §§ 1-13: See note following RCW
77.32.092.

Finding—1993 sp.s. ¢ 17: "The legislature finds that additional cost
savings can be realized by simplifying the department of fisheries recre-
ational licensing system. The legislature finds that significant benefits will
accrue to recreational fishers from streamlining the department of fisheries
recreational licensing system. The legislature finds recreational license fees
and commercial landing taxes have not been increased in recent years. The
legislature finds that reduction in important department of fisheries programs
can be avoided by increasing license fees and commercial landing taxes.
The legislature finds that it is in the best interest of the state to avoid
significant reductions in current department of fisheries activities.” [1993
sps.c 17§ 1]

Contingent effective date—1993 sp.s. ¢ 17: "This act shall take
effect January 1, 1994, except that sections 13 through 30 of this act shall
take effect only if Senate Bill No. 5124 does not become law by August 1,
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1993." [1993 sp.s. ¢ 17 § 32.] Senate Bill No. 5124 [1993 c 340] did
become law; sections 13 through 30 of 1993 sp.s. ¢ 17 did not become law.

Severability—1993 sp.s. ¢ 17: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1993 sp.s. c 17 § 53.]

75.25.092 Personal use shellfish and seaweed
license—Fees. (1) A personal use shellfish and seaweed
license is required for all persons other than residents under
fifteen years of age to fish for, take, dig for, or possess
seaweed or shellfish except crawfish (Pacifastacus sp.) for
personal use from state waters or offshore waters including
national park beaches.

(2) The fees for annual personal use shellfish and
seaweed licenses are:

(a) For a resident fifteen years of age or older and under
seventy years of age, five dollars;

(b) For a resident seventy years of age or older, three
dollars; and

(c) For a nonresident, twenty dollars.

(3) The fee for a three-consecutive-day personal use
shellfish and seaweed license is five dollars. [1994 c 255 §
4; 1993 sp.s. ¢ 17 § 3]

Effective date—1994 c 255 §§ 1-13: See note following RCW
77.32.092.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

75.25.095 Family fishing days. The commission may
adopt rules designating times and places for the purposes of
family fishing days when a recreational fishing license is not
required to fish for food fish or shellfish. Family fishing
days for food fish need not coincide with family fishing days
for shellfish. All other applicable laws and rules shall
remain in effect, except that a catch record card is not
required on family fishing days for food fish. [1996 c 20 §
1; 1995 1st sp.s. ¢ 2 § 31 (Referendum Bill No. 45, ap-
proved November 7, 1995); 1990 c 34 § 2.]

Effective date—1996 c 20: "This act shall take effect July 1, 1996."
(1996 ¢ 20 § 3.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
-75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Legislative finding—1990 c 34: "The legislature finds that conserva-
tion and wise use of the state’s food fish and shellfish resources are of
paramount importance. The legislature finds that public awareness and
enjoyment is critical to conserving the state’s food fish and shellfish
resources. The legislature finds that public awareness can be increased if
the departments of wildlife and fisheries jointly participate in a national
fishing week program by scheduling free family fishing days on the same
days." [1990c 34§ 1]

75.25.110 Free recreational fishing licenses, crite-
ria—Motor vehicle special parking permit may be used.
(1) Any of the recreational fishing licenses required by this
chapter shall, upon written application, be issued without
charge to the following individuals:

(a) Residents who are honorably discharged veterans of
the United States armed forces and who are sixty-five years
of age or older with a service-connected disability;
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(b) Residents who are honorably discharged veterans of
the United States armed forces with a thirty percent or more
service-connected disability;

(c) A person who is blind;

(d) A person with a developmental disability as defined
in RCW 71A.10.020 with documentation of the disability
from the department of social and health services; and

(e) A person who is physically handicapped and
confined to a wheelchair.

(2) A person who is blind or a physically handicapped
person confined to a wheelchair who has been issued a card
for a permanent disability under RCW 46.16.381 may use
that card in place of a fishing license.

(3) Licenses issued at no charge under this section shall
be issued from Olympia as provided by rule of the director.
(1994 c 255 § 5; 1993 sp.s. ¢ 17 § 6; 1989 ¢ 305 § 8; 1987
c 87 § 3; 1983 Ist ex.s. c 46 § 95; 1977 ex.s. ¢ 327 § 13.
Formerly RCW 75.28.630.]

Effective date—1994 c 255 §§ 1-13: See note following RCW
77.32.092.

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—Declaration of state policy—Severability—Effective
date—1977 ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.120 Personal use food fish licenses—
Reciprocity with Oregon in concurrent waters of Colum-
bia river and coastal waters. In concurrent waters of the
Columbia river and in Washington coastal territorial waters
from the Oregon-Washington boundary to a point five
nautical miles north, an Oregon angling license comparable
to the Washington personal use food fish license or three-
consecutive-day personal use food fish license is valid if
Oregon recognizes as valid the Washington personal use
food fish license or three-consecutive-day personal use food
fish license in comparable Oregon waters.

If Oregon recognizes as valid the Washington personal
use food fish license or three-consecutive-day personal use
food fish license southward to Cape Falcon in the coastal
territorial waters from the Washington-Oregon boundary and
in concurrent waters of the Columbia river then Washington
shall recognize a valid Oregon license comparable to the
Washington personal use food fish license or three-consecu-
tive-day personal use food fish license northward to
Leadbetter Point.

Oregon licenses are not valid for the taking of food fish
when angling in concurrent waters of the Columbia river
from the Washington shore. [1994 ¢ 255 § 6; 1993 sp.s. ¢
17§ 7,1989¢c 305 § 9, 1987 c 87 § 4; 1985 c 174 § 1;
1983 1st ex.s. c 46 § 96; 1977 ex.s. ¢ 327 § 17. Formerly
RCW 75.28.670.]

Effective date—1994 c 255 §§ 1-13: See note following RCW
77.32.092.

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091.

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.130 Recreational licenses—Issuance—Dealer’s
fee—Rules. All recreational licenses required by this
chapter shall be issued only under authority of the director.
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The director may authorize license dealers to issue the
recreational licenses and collect the recreational license fees.
In addition to the recreational license fees, dealers may
charge a dealer’s fee for each recreational license. The
director shall establish the amount to be retained by dealers,
which shall be at least fifty cents for each license issued.
Fees retained by dealers shall be uniform throughout the
state. The dealer’s fee may be retained by the license dealer.

The director shall adopt rules for the issuance of recre-
ational licenses and for the collection, payment, and handling
of license fees and dealers’ fees. [1989 ¢ 305 § 11; 1987 ¢
87 § 6; 1984 c 80 § 7; 1983 1st ex.s. c 46 § 97; 1977 ex.s.
¢ 327 § 12. Formerly RCW 75.28.620.]

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.140 Recreational licenses—Nontransferable—
Enforcement provisions. (1) Recreational licenses are not
transferable. Upon request of a fisheries patrol officer, ex
officio fisheries patrol officer, or authorized fisheries
employee, a person digging for, fishing for, or possessing
shellfish, [or] seaweed or fishing for or possessing food fish
for personal use shall exhibit the required recreational license
and write his or her signature for comparison with the
signature on the license. Failure to comply with the request
is prima facie evidence that the person does not have a
license or is not the person named on the license.

(2) The personal use shellfish and seaweed license shall
be visible on the licensee while harvesting shellfish or
seaweed. [1993 sp.s.c 17 § 8; 1989 c 305 § 12; 1987 c 87
§ 7, 1984 c 80 § 8; 1983 Ist ex.s. c 46 § 98; 1980 c 78 §
135; 1977 ex.s. ¢ 327 § 15. Formerly RCW 75.28.650.]

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091. -

Effective date—Intent, construction—Savings—Severability—1980
c 78: See notes following RCW 77.04.010.

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.

75.25.150 Unlawful possession of shellfish, food fish,
or seaweed. It is unlawful to dig for, fish for, harvest, or
possess shellfish, food fish, or seaweed without the licenses
required by this chapter. [1994 c 255 § 7; 1993 sps. c 17
§9; 1989 c 305 § 13; 1984 c 80 § 9; 1983 1st ex.s. c 46 §
99.] -

Effective date—1994 c 255 §§ 1-13: See note following RCW
717.32.092. :

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091.

75.25.160 Recreational licenses—Penalties. A
person who violates a provision of this chapter or who
knowingly falsifies information required for the issuance of
a recreational license is guilty of a misdemeanor and is
subject to the penalties provided in chapter 9A.20 RCW.
[1989 c 305 § 15; 1987 c 87 § 8; 1984 c 80 § 10; 1983 1st
ex.s. ¢ 46 § 100; 1977 ex.s. ¢ 327 § 16. Formerly RCW
75.28.660.]

Declaration of state policy—Severability—Effective date—1977
ex.s. ¢ 327: See notes following RCW 75.28.095.
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75.25.170 Recreational licenses—Use of fees. Fees
received for recreational licenses required under this chapter
shall be deposited in the general fund and shall be appropri-
ated for management, enhancement, research, and enforce-
ment purposes of the shellfish, salmon, and marine fish
programs of the department. [1993 sp.s. ¢ 2 § 43; 1989 ¢
305 § 16; 1987 c 87 § 9.]

Effective date—1993 sp.s. ¢ 2 §3 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.25.180 Recreational licenses—Terms. Recreation-
al licenses issued by the department under this chapter are
valid for the following periods:

(1) Recreational licenses issued without charge to
persons designated by this chapter are valid for a period of
five years.

(2) Three-consecutive-day personal use food fish and
shellfish and seaweed licenses expire at midnight on the
second day following the validation date written on the
license by the license dealer, except three-consecutive-day
personal use food fish and shellfish and seaweed licenses
validated for December 30 or 31 expire at midnight on
December 31.

(3) An annual personal use food fish license or annual
personal use shellfish and seaweed license is valid only for
the calendar year for which it is issued. [1994 ¢ 255 § 8.
Prior: 1993 sp.s. ¢ 17 § 10; 1993 sp.s. ¢ 2 § 44; 1989 c 305
§ 14.]

Effective date—1994 c 255 §§ 1-13: See note following RCW
77.32.092.

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.25.190 Catch record cards. Catch record cards
necessary for proper management of the state’s food fish and
shellfish resources shall be administered under rules adopted
by the director and issued at no charge. [1989 ¢ 305 § 10.]

75.25.200 Group permits—Exemption from individ-
ual license and fee requirement—Conditions. Physically
or mentally handicapped persons, mentally ill persons,
hospital patients, and senior citizens who are in the care of
a state-licensed or state-operated care facility may fish for
food fish and shellfish during open season without individual
licenses or the payment of individual license fees if such
fishing activity is occasional, is conducted in a group
supervised by staff of the care facility, and the facility holds
a group fishing permit issued by the director. The director
shall issue such a permit upon application by care facility
staff. [1990 c 35 § 2.]

Legislative intent—1990 c 35: "It is the intent of the legislature to
make recreational fishing opportunities more available to physically or
mentally handicapped persons, mentally ill persons, hospital patients, and
senior citizens who are in the care of a state-licensed or state-operated care

facility by allowing the department of fisheries to issue group fishing
permits.” [1990c 35 § 1.]

Fishing licenses: RCW 77.32.235.
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75.25.210 Duplicate licenses, permits, tags, stamps,
and catch record cards—Fees. The director shall by rule
establish the conditions for issuance of duplicate licenses,
permits, tags, stamps, and catch record cards required by this
chapter. The fee for a duplicate provided under this section
is ten dollars for those licenses that are ten dollars and over,
and for those licenses under ten dollars the duplicate fee is
the value of the license. (1994 ¢ 255 § 9.]

Effective date—1994 c 255 §§ 1-13: See note following RCW
77.32.092.

75.25.901 Effective date—1987 c 87. This act shall
take effect on January 1, 1988. [1987 c 87 § 10.]

75.25.902 Effective date—1989 c 305. This act shall
take effect on January 1, 1990. [1989 c 305 § 21.]

Chapter 75.28
COMMERCIAL LICENSES

Sections

75.28.010 Commercial licenses and permits required—Exemption.

75.28.011 Transfer of licenses—Restrictions—Fees—Inheritability.

75.28.012  Licensing districts—Created.

75.28.014 Commercial licenses and permits—Application deadline.

75.28.020 Commercial licenses—Qualifications—Limited entry li-
cense—Nonsalmon delivery license.

75.28.030 Application for commercial licenses and permits—
Replacement.

75.28.034 No commercial fishery during year—License requirement
waived or license fees refunded.

75.28.040 Licensees subject to statute and rules—Licenses not subject
to security interest or lien—Expiration and renewal of
licenses.

75.28.044  Vessel substitution.

75.28.045 Vessel designation.

75.28.046 Alternate operator designation—Fee.

75.28.047 Sale or delivery of food fish or shellfish—Conditions—
Charter boat operation.

75.28.048 Vessel operation—License designation—Alternate operator

license required.
75.28.095 Charter licenses and angler permits—Fees—"Charter boat"
defined—Oregon charter boats.
75.28.110 Commercial salmon fishery licenses—Gear and geographic
designations—Fees.
Salmon delivery license—Fee—Restrictions—Revocation.
Emergency salmon delivery license—Fee—Nontransferable,
nonrenewable.
75.28.120 Commercial fishery licenses for food fish fisheries—Fees—
Rules for species, gear, and areas.
75.28.125 Nonlimited entry delivery license—Limitations—Fee.
75.28.130 Commercial fishery licenses for shellfish fisheries—Fees—
Rules for species, gear, and areas.

75.28.113
75.28.116

75.28.132  Surcharge on Dungeness crab-coastal fishery licenses and
Dungeness crab-coastal class B fishery licenses—
Dungeness crab appeals account.

75.28.280 Hardshell clam mechanical harvester fishery license.

75.28.290 State oyster reserves—Oyster reserve fishery license.

75.28.295  Opyster cultch permit.

7528300 Wholesale fish dealer’s license—Fee—Exemption.
75.28.302 Wholesale fish dealer licenses—Display.
75.28.305 Wholesale fish dealer may be a fish buyer.

75.28.315  Wholesale fish dealers—Documentation of commercial har-
vest.

75.28.323  Wholesale fish dealers—Performance bond.

75.28.328 Wholesale fish dealers—Performance bond—Payment of
liability.

75.28.335 Wholesale fish dealers—Additional penalties.

75.28.340  Fish buyer’s license.
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75.28.690 Salmon charter crew member—Salmon roe license—Sale of
salmon roe—Conditions.

75.28.700 License fee increases—Disposition.

75.28.710  Professional salmon guide license.

75.28.720 Ocean pink shrimp—Defined.

75.28.730 Ocean pink shrimp—Delivery license.

75.28.740 Emerging commercial fishery—Trial or experimental fish-
ery—Licenses and permits.

75.28.750  Geoduck diver license.

75.28.760 Wild salmonid policy—Establishment.

75.28.770  Wild salmonid policy—Management strategies and gear
types—Report to legislature.

75.28.780  Alternate operator—Geoduck diver—Salmon guide—Fees.

7528900 Effective date—1989 c 316.

Grazing lands: RCW 79.01.295.
Validity of licenses issued by department of fisheries: RCW. 77.32.094.
Whiting—Puget Sound fishery license: RCW 75.30.160.

75.28.010 Commercial licenses and permits re-
quired—Exemption. (1) Except as otherwise provided by
this title, it is unlawful to engage in any of the following
activities without a license or permit issued by the director:

(a) Commercially fish for or take food fish or shellfish;

(b) Deliver food fish or shellfish taken in offshore wa-
ters;

(c) Operate a charter boat or commercial fishing vessel
engaged in a fishery;

(d) Engage in processing or wholesaling food fish or
shellfish; or

(e) Act as a guide for salmon for personal use in
freshwater rivers and streams, other than that part of the
Columbia river below the bridge at Longview.

(2) No person may engage in the activities described in
subsection (1) of this section unless the licenses or permits
required by this title are in the person’s possession, and the
person is the named license holder or an alternate operator
designated on the license.

(3) A valid Oregon license that is equivalent to a license
under this title is valid in the concurrent waters of the
Columbia river if the state of Oregon recognizes as valid the
equivalent Washington license. The director may identify by
rule what Oregon licenses are equivalent.

(4) No license or permit is required for the production
or harvesting of private sector cultured aquatic products as
defined in RCW 15.85.020 or for the delivery, processing, or
wholesaling of such aquatic products. However, if a means
of identifying such products is required by rules adopted
under RCW 15.85.060, the exemption from licensing or
permit requirements established by this subsection applies
only if the aquatic products are identified in conformance
with those rules. [1993 ¢ 340 § 2; 1991 ¢ 362 § 1; 1985 ¢
457 § 18; 1983 1st ex.s. c 46 § 101; 1959 c 309 § 2; 1955
c 12 § 75.28.010. Prior: 1949 c 112 § 73; Rem. Supp.
1949 § 5780-511.]

Finding—Intent—1993 c 340: "The legislature finds that the laws
governing commercial fishing licensing in this state are highly complex and
increasingly difficult to administer and enforce. The current laws governing
commercial fishing licenses have evolved slowly, one section at a time, over
decades of contention and changing technology, without general consider-
ation for how the totality fits together. The result has been confusion and
litigation among commercial fishers. Much of the confusion has arisen
because the license holder in most cases is a vessel, not a person. The
legislature intends by this act to standardize licensing criteria, clarify
licensing requirements, reduce complexity, and remove inequities in

commercial fishing licensing. The legislature intends that the license fees
stated in this act shall be equivalent to those in effect on January 1, 1993,
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as adjusted under section 19, chapter 316, Laws of 1989." [1993 c 340 §
1]

Captions not law—1993 c 340: "Section headings as used in this act
do not constitute any part of the law." [1993 c 340 § 57.]

Effective date—1993 c 340: "This act shall take effect January 1,
1994." [1993 c 340 § 58.]

Severability—1993 c 340: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances .

is not affected.” [1993 c 340 § 59.]

75.28.011 Transfer of licenses—Restrictions—
Fees—Inheritability. (1) Unless otherwise provided in this
title, a license issued under this chapter is not transferable
from the license holder to any other person.

(2) The following restrictions apply to transfers of com-
mercial fishery licenses, salmon delivery licenses, and
salmon charter licenses that are transferable between license
holders:

(a) The license holder shall surrender the previously
issued license to the department.

(b) The department shall complete no more than one
transfer of the license in any seven-day period.

(c) The fee to transfer a license from one license holder
to another is:

(i) The same as the resident license renewal fee if the li-
cense is not limited under chapter 75.30 RCW;

(ii) Three and one-half times the resident renewal fee if
the license is not a commercial salmon license and the
license is limited under chapter 75.30 RCW;

(iii) Fifty dollars if the license is a commercial salmon
license and is limited under chapter 75.30 RCW; or

(iv) If a license is transferred from a resident to a non-
resident, the difference between the resident and nonresident
license fees at the time of transfer, to be paid by the trans-
feree.

(3) A commercial license that is transferable under this
title survives the death of the holder. Though such licenses
are not personal property, they shall be treated as analogous
to personal property for purposes of inheritance and intesta-
cy. Such licenses are subject to state laws governing wills,
trusts, estates, intestate succession, and community property,
except that such licenses are exempt from claims of creditors
of the estate and tax liens. The surviving spouse, estate, or
beneficiary of the estate may apply for a renewal of the
license. There is no fee for transfer of a license from a
license holder to the license holder’s surviving spouse or
estate, or to a beneficiary of the estate. [1995 c 228 § 1,
1993 sp.s. c 17 § 34.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: "Sections 34
through 47 of this act shall take effect only if Senate Bill No. 5124 becomes
law by August 1, 1993." [1993 sp.s. c 17 § 48.] Senate Bill No. 5124

[1993 c 340] did become law. Sections 34 through 47 of 1993 sp.s. ¢ 17
did become law.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

75.28.012 Licensing districts—Created.

Reviser’s note: RCW 75.28.012 was amended by 1993 c 20 § 3
without reference to its repeal by 1993 c 340 § 56, effective January 1,
1994. It has been decodified for publication purposes pursuant to RCW
1.12.025.
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75.28.014 Commercial licenses and permits—
Application deadline. The application deadline for a
commercial license or permit established in this chapter is
December 31 of the calendar year for which the license or
permit is sought. The department shall accept no license or
permit applications after December 31 of the calendar year
for which the license or permit is sought. [1993 c 340 § 3;
1986 c 198 § 8; 1983 1st ex.s. c 46 § 103; 1981 c 201 § 1;
1965 ex.s. ¢ 57 § 1; 1959 ¢ 309 § 4; 1957 c 171 § 3.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.020 Commercial licenses—Qualifications—
Limited entry license—Nonsalmon delivery license. (1)
Except as otherwise provided in this title, a person as
defined in RCW 75.08.011 may hold a commercial license
established by this chapter.

(2) Except as otherwise provided in this title, an
individual may hold a commercial license only if the
individual is sixteen years of age or older and a bona fide
resident of the United States.

(3) A corporation may hold a commercial license only
if it is authorized to do business in this state.

(4) No person may hold a limited-entry license unless
the person meets the qualifications that this title establishes
for the license.

(5) The residency requirements in subsection (2) of this
section do not apply to holders of nonsalmon delivery
licenses. [1994 c 244 § 1; 1993 ¢ 340 § 4; 1989 c 47 § 1;
1983 1stex.s.c 46 § 104; 1963 ¢c 171 § 1; 1955¢c 12 §
75.28.020. Prior: 1953 ¢c 207 § 9; 1949 ¢ 112 § 63; Rem.
Supp. 1949 § 5780-501.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.030 Application for commercial licenses and
permits—Replacement. (1) Except as otherwise provided
in this title, the director shall issue commercial licenses and
permits to a qualified person upon receiving a completed
application accompanied by the required fee.

(2) An application submitted to the department under
this chapter shall contain the name and address of the
applicant and any other information required by the depart-
ment or this title. An applicant for a commercial fishery
license, delivery license, or charter license may designate a
vessel to be used with the license and up to two alternate
operators.

(3) An application submitted to the department under
this chapter shall contain the applicant’s declaration under
penalty of perjury that the information on the application is
true and correct.

(4) Upon issuing a commercial license under this
chapter, the director shall assign the license a unique number
that the license shall retain upon renewal. The department
shall use the number to record any commercial catch under
the license. This does not preclude the department from
using other, additional, catch record methods.

(5) The fee to replace a license that has been lost or
destroyed is twenty dollars. [1993 sp.s. ¢ 17 § 44; (1993 ¢
340 § 5 repealed by 1993 sps. ¢ 17 § 47); 1983 Ist ex.s. ¢
46 § 105; 1959 c 309 § 7; 1955 ¢ 12 § 75.28.030. Prior:
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1953 ¢ 207 § 2; 1949 c 112 § 65; Rem. Supp. 1949 § 5780-
503.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091.

75.28.034 No commercial fishery during year—
License requirement waived or license fees refunded. If,
for any reason, the department does not allow any opportuni-
ty for a commercial fishery during a calendar year, the
department shall either: (1) Waive the requirement to obtain
a license for that commercial fishery for that year; or (2)
refund applicable license fees upon return of the license.
[1995 ¢ 227 § 1.]

75.28.040 Licensees subject to statute and rules—
Licenses not subject to security interest or lien—
Expiration and renewal of licenses. (1) A commercial
license issued under this chapter permits the license holder
to engage in the activity for which the license is issued in
accordance with this title and the rules of the department.

(2) No security interest or lien of any kind, including
tax liens, may be created or enforced in a license issued
under this chapter.

(3) Unless otherwise provided in this title or rules of the
department, commercial licenses and permits issued under
this chapter expire at midnight on December 31st of the
calendar year for which they are issued. In accordance with
this title, licenses may be renewed annually upon application
and payment of the prescribed license fees. [1996 c 267 §
27; 1993 ¢ 340 § 6; 1983 1st ex.s. c 46 § 108; 1955 ¢ 212
§2; 1955 c 12 § 75.28.040. Prior: 1949 c 112 § 64; Rem.
Supp. 1949 § 5780-502.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.044 Vessel substitution. This section applies to
all commercial fishery licenses, delivery licenses, and charter
licenses, except for emergency salmon delivery licenses.

(1) The holder of a license subject to this section may
substitute the vessel designated on the license or designate
a vessel if none has previously been designated if the license
holder:

(a) Surrenders the previously issued license to the
department;

(b) Submits to the department an application that identi-
fies the currently designated vessel, the vessel proposed to
be designated, and any other information required by the
department; and

(c) Pays to the department a fee of thirty-five dollars.

(2) Unless the license holder owns all vessels identified
on the application described in subsection (1)(b) of this
section or unless the vessel is designated on a Dungeness
crab—coastal or a Dungeness crab—coastal class B fishery
license, the following restrictions apply to changes in vessel
designation:

(a) The department shall change the vessel designation
on the license no more than four times per calendar year.
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(b) The department shall change the vessel designation
on the license no more than once in any seven-day period.
[1994 c 260 § 11; 1993 sp.s. ¢ 17 § 45.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

75.28.045 Vessel designation. This section applies to
all commercial fishery licenses, delivery licenses, and charter
licenses.

(1) An applicant for a license subject to this section may
designate a vessel to be used with the license. Except for
emergency salmon delivery licenses, the director may issue
a license regardless of whether the applicant designates a
vessel. An applicant may designate no more than one vessel
on a license subject to this section.

(2) A license for a fishery that requires a vessel autho-
rizes no taking or delivery of food fish or shellfish unless a
vessel is designated on the license. A delivery license
authorizes no delivery of food fish or shellfish unless a
vessel is designated on the license.

(3) It is unlawful to take food fish or shellfish in a fish-
ery that requires a vessel except from a vessel designated on
a commercial fishery license for that fishery.

(4) It is unlawful to operate a vessel as a charter boat
unless the vessel is designated on a charter license.

(5) No vessel may be designated on more than one
commercial fishery license unless the licenses are for
different fisheries. No vessel may be designated on more
than one delivery license, on more than one salmon charter
license, or on more than one nonsalmon charter license.
[1993 ¢ 340 § 7.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.046 Alternate operator designation—Fee.
This section applies to all commercial fishery licenses,
delivery licenses, and charter licenses, except for whiting—
Puget Sound fishery licenses and emergency salmon delivery
licenses.

(1) The license holder may engage in the activity
authorized by a license subject to this section. With the
exception of Dungeness crab—coastal fishery class B
licensees licensed under *RCW 75.30.350(3), the holder of
a license subject to this section may also designate up to two
alternate operators for the license. Dungeness crab—coastal
fishery class B licensees may not designate alternate opera-
tors. A person designated as an alternate operator must
possess an alternate operator license issued under **section
23 of this act and RCW 75.28.048.

(2) The fee to change the alternate operator designation
is twenty-two dollars. [1994 c 260 § 12; 1993 c 340 § 9.]

Reviser’s note: *(1) RCW 75.30.350 was amended by 1995 c 252
§ 1, changing subsection (3) to subsection (4).

**(2) Section 23 of this act [1993 c 340 § 23] was repealed by 1993
sp.s. ¢ 17 § 47, effective January 1, 1994.

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.
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Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.047 Sale or delivery of food fish or shellfish—
Conditions—Charter boat operation. (1) Only the license
holder and any alternate operators designated on the license
may sell or deliver food fish or shellfish under a commercial
fishery license or delivery license. A commercial fishery li-
cense or delivery license authorizes no taking or delivery of
food fish or shellfish unless the license holder or an alternate
operator designated on the license is present or aboard the
vessel.

(2) Only the license holder and any alternate operators
designated on the license may operate a vessel as a charter
boat. [1993 c 340 § 10.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.048 Vessel operation—License designation—
Alternate operator license required. (1) A person who
holds a commercial fishery license, delivery license, or
charter license may operate the vessel designated on the
license. A person who is not the license holder may operate
the vessel designated on the license only if:

(a) The person holds an alternate operator license issued
by the director; and

(b) The person is designated as an alternate operator on
the underlying commercial fishery license, delivery license,
or charter license under RCW 75.28.046.

(2) Only an individual at least sixteen years of age may
hold an alternate operator license.

(3) No individual may hold more than one alternate
operator license. An individual who holds an alternate
operator license may be designated as an alternate operator
on an unlimited number of commercial fishery licenses,
delivery licenses, and charter licenses under RCW 75.28.046.

(4) As used in this section, to "operate" means to
control the deployment or removal of fishing gear from state
waters while aboard a vessel, to operate a vessel as a charter
boat, or to operate a vessel delivering food fish or shellfish
taken in offshore waters to a port within the state. [1993 c
340 § 25.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.095 Charter licenses and angler permits—
Fees—''Charter boat" defined—Oregon charter boats.
(1) The director shall issue the charter licenses and angler
permits listed in this section according to the requirements
of this title. The licenses and permits and their annual fees
and surcharges are:

License or Permit Annual Fee Governing
(RCW 75.50.100 Surcharge) Section
Resident Nonresident
(a) Nonsalmon charter $225 $375
(b) Salmon charter $380 $685 RCW 75.30.065
(plus $100)  (plus $100)
(c) Salmon angler $0 $0 RCW 75.30.070
(d) Salmon roe $95 $95 RCW 75.28.690
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(2) Except as provided in subsection (5) of this section,
it is unlawful to operate a vessel as a charter boat from
which salmon or salmon and other food fish or shellfish are
taken without a salmon charter license designating the vessel.
The director may issue a salmon charter license only to a
person who meets the qualifications of RCW 75.30.065.

(3) Except as provided in subsections (2) and (5) of this
section, it is unlawful to operate a vessel as a charter boat
from which food fish or shellfish are taken without a
nonsalmon charter license. As used in this subsection, "food
fish" does not include salmon.

(4) "Charter boat" means a vessel from which persons
may, for a fee, fish for food fish or shellfish for personal
use, and that brings food fish or shellfish into state ports or
brings food fish or shellfish taken from state waters into
United States ports. The director may specify by rule when
a vessel is a "charter boat" within this definition. "Charter
boat" does not mean a vessel used by a guide for clients
fishing for food fish for personal use in freshwater rivers,
streams, and lakes, other than Lake Washington or that part
of the Columbia River below the bridge at Longview.

(5) A charter boat licensed in Oregon may fish without
a Washington charter license under the same rules as
Washington charter boat operators in ocean waters within the
jurisdiction of Washington state from the southern border of
the state of Washington to Leadbetter Point, as long as the
Oregon vessel does not land at any Washington port with the
purpose of taking on or discharging passengers. The pro-
visions of this subsection shall be in effect as long as the
state of Oregon has reciprocal laws and regulations. [1995
c 104 § 1; 1993 sps. c 17 § 41. Prior: (1993 c 340 § 21
repealed by 1993 sp.s. ¢ 17 § 47); 1989 ¢ 316 § 2; 1989 c
147 § 1; 1989 ¢c 47 § 2; 1988 c9 § 1; 1983 Istex.s. c 46 §
112; 1979 ¢ 60 § 1; 1977 ex.s. ¢ 327 § 5; 1971 ex.s. c 283
§ 15,1969 ¢ 90 § 1.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Severability—1979 ¢ 60: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1979 c 60 § 4.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—1977 ex.s. ¢ 327: "The long range economic development
goals for the state of Washington shall include the restoration of salmon
runs to provide an increased supply of this valuable renewable resource for
the benefit of commercial and recreational users and the economic well-
being of the state. For the purpose of providing funds for the planning,
acquisition, construction, improvement, and operation of salmon enhance-
ment facilities within the state it is the intent of the legislature that the
revenues received from fees from the issuance of vessel delivery permits,
charter boat licenses, trolling gear licenses, gill net gear licenses, purse seine
gear licenses, reef net gear licenses, anadromous salmon angling licenses
and all moneys received from all privilege fees and fish sales taxes collected
on fresh or frozen salmon or parts thereof be utilized to fund such costs.

The salmon enhancement program funded by commercial and
recreational fishing fees and taxes shall be for the express benefit of all
persons whose fishing activities fall under the management authority of the
Washington department of fisheries and who actively participate in the
funding of the enhancement costs through the fees and taxes set forth in
chapters 75.28 and 82.27 RCW or through other adequate funding methods."
[1980 c 98 § 8; 1977 ex.s. ¢ 327 § 1. Formerly RCW 75.18.100.]

Declaration of state policy—1977 ex.s. ¢ 327: "The legislature,
recognizing that anadromous salmon within the waters of the state and
offshore waters are fished for both recreational and commercial purposes
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and that the recreational anadromous salmon fishery is a major recreational
and economic asset to the state and improves the quality of life for all
residents of the state, declares that it is the policy of the state to enhance
and improve recreational anadromous salmon fishing in the state." [1977
ex.s. ¢ 327 § 10. Formerly RCW 75.28.600.]

Severability—1977 ex.s. ¢ 327: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. c 327 § 34.]

Effective date—1977 ex.s. ¢ 327: "This 1977 amendatory act shall
take effect on January 1, 1978." [1977 ex.s. c 327 § 35.]

Effective dates—1971 ex.s. ¢ 283: See note following RCW
75.28.113.

Limitation on issuance of salmon charter boat licenses: RCW 75.30.065.
Salmon charter boats—Angler permit, when required: RCW 75.30.070.

75.28.110 Commercial salmon fishery licenses—
Gear and geographic designations—Fees. (1) The
following commercial salmon fishery licenses are required
for the license holder to use the specified gear to fish for
salmon in state waters. Only a person who meets the
qualifications of RCW 75.30.120 may hold a license listed
in this subsection. The licenses and their annual fees and
surcharges under RCW 75.50.100 are:

Fishery Resident  Nonresident Surcharge
License Fee Fee

(a) Salmon Gill Net—Grays $380 $685 plus $100
Harbor-Columbia river

(b) Salmon Gill Net—Puget $380 $685 plus $100
Sound

(c) Salmon Gill Net—Willapa $380 $685 plus $100
Bay-Columbia river

(d) Salmon purse seine - $530 $985 plus $100

(e) Salmon reef net $380 $685 plus $100

() Salmon troll $380 $685 plus $100

(2) A license issued under this section authorizes no
taking or delivery of salmon or other food fish unless a
vessel is designated under RCW 75.28.045.

(3) Holders of commercial salmon fishery licenses may
retain incidentally caught food fish other than salmon,
subject to rules of the department.

(4) A salmon troll license includes a salmon delivery li-
cense.

(5) A salmon gill net license authorizes the taking of
salmon only in the geographical area for which the license
is issued. The geographical designations in subsection (1) of
this section have the following meanings:

(a) "Puget Sound" includes waters of the Strait of Juan
de Fuca, Georgia Strait, Puget Sound and all bays, inlets,
canals, coves, sounds, and estuaries lying easterly and
southerly of the international boundary line and a line at the
entrance to the Strait of Juan de Fuca projected northerly
from Cape Flattery to the lighthouse on Tatoosh Island and
then to Bonilla Point on Vancouver Island.

(b) "Grays Harbor-Columbia river" includes waters of
Grays Harbor and tributary estuaries lying easterly of a line
projected northerly from Point Chehalis Light to Point
Brown and those waters of the Columbia river and tributary
sloughs and estuaries easterly of a line at the entrance to the
Columbia river projected southerly from the most westerly
point of the North jetty to the most westerly point of the
South jetty.
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(c) "Willapa Bay-Columbia river" includes waters of
Willapa Bay and tributary estuaries and easterly of a line
projected northerly from Leadbetter Point to the Cape
Shoalwater tower and those waters of the Columbia river and
tributary sloughs described in (b) of this subsection. [1996
c 267 § 28; 1993 sp.s. ¢ 17 § 35; (1993 ¢ 340 § 12 repealed
by 1993 sp.s. ¢ 17 § 47); 1989 c 316 § 3; 1985 c 107 § 1;
1983 1st ex.s. c 46 § 113; 1965 ex.s. ¢ 73 § 2; 1959 c 309
§ 10; 1955 c 12 § 75.28.110. Prior: 1951 c 271 § 9; 1949
c 112 § 69(1); Rem. Supp. 1949 § 5780-507(1).]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Limitations on issuance of commercial salmon fishing licenses: RCW
75.30.120.

75.28.113 Salmondelivery license—Fee—
Restrictions—Revocation. (1) It is unlawful to deliver
salmon taken in offshore waters to a place or port in the
state without a salmon delivery license from the director.
The annual fee for a salmon delivery license is three hundred
eighty dollars for residents and six hundred eighty-five
dollars for nonresidents. The annual surcharge under RCW
75.50.100 is one hundred dollars for each license. Holders
of nonlimited entry delivery licenses issued under RCW
75.28.125 may apply the nonlimited entry delivery license
fee against the salmon delivery license fee.

(2) Only a person who meets the qualifications estab-
lished in RCW 75.30.120 may hold a salmon delivery
license issued under this section.

(3) A salmon delivery license authorizes no taking of
salmon or other food fish or shellfish from the waters of the
state.

(4) If the director determines that the operation of a
vessel under a salmon delivery license results in the deple-
tion or destruction of the state’s salmon resource or the
delivery into this state of salmon products prohibited by law,
the director may revoke the license under the procedures of
chapter 34.05 RCW. [1994 c 260 § 22; 1993 sps.c 17 §
36; (1993 c 340 § 13 repealed by 1993 sp.s. ¢ 17 § 47);
1989 c 316 § 4; 1983 Istex.s.c 46 § 115; 1977 ex.s. ¢ 327
§ 3; 1971 ex.s. c 283 § 1; 1955 c 12 § 75.18.080. Prior:
1953 ¢ 147 § 9. Formerly RCW 75.18.080.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. c 17 8§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—Severability—Effective date—1977 ex.s. ¢ 327: See notes
following RCW 75.28.095.

Effective dates—1971 ex.s. ¢ 283: "The provisions of this 1971
amendatory act are necessary for the immediate preservation of the public
peace, health and safety, the support of the state government and its existing
public institutions, and shall take effect immediately. The provisions of
sections 1 to 10 inclusive of this 1971 amendatory act shall take effect on
January 1, 1972." [1971 ex.s. c 283 § 16.]

Limitations on issuance of salmon delivery licenses: RCW 75.30.120.
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75.28.116 Emergency salmon delivery license—
Fee—Nontransferable, nonrenewable. A person who does
not qualify for a license under RCW 75.30.120 shall obtain
a nontransferable emergency salmon delivery license to make
one delivery of salmon taken in offshore waters. The
director shall not issue an emergency salmon delivery license
unless, as determined by the director, a bona fide emergency
exists. The license fee is two hundred twenty-five dollars
for residents and four hundred seventy-five dollars for
nonresidents. An applicant for an emergency salmon
delivery license shall designate no more than one vessel that
will be used with the license. Alternate operator licenses are
not required of persons delivering salmon under an emergen-
cy salmon delivery license. Emergency salmon delivery
licenses are not renewable. [1993 sps. ¢ 17 § 37; (1993 ¢
340 § 14 repealed by 1993 sp.s. c 17 § 47), 1989 c 316 § 5;
1984 ¢ 80 § 1. Prior: 1983 1stex.s.c 46 § 116; 1983 c
297 8§1;1977 ex.s.c 327§ 4; 1974 ex.s.c 184 § 3.
Formerly RCW 75.28.460.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Legislative intent—Funding of salmon enhancement facilities—Use
of license fees—Severability—Effective date—1977 ex.s. ¢ 327: See notes
following RCW 75.28.095.

Legislative intent—Severability—1974 ex.s. c 184: See notes
following RCW 75.30.120.

75.28.120 Commercial fishery licenses for food fish
fisheries—Fees—Rules for species, gear, and areas. (1)
This section establishes commercial fishery licenses required
for food fish fisheries and the annual fees for those licenses.
As used in this section, "food fish" does not include salmon.
The director may issue a limited-entry commercial fishery
license only to a person who meets the qualifications
established in applicable governing sections of this title.

Fishery Annual Fee Vessel Limited

(Govemning section(s)) Resident Nonresident Required? Entry?

(a) Baitfish Lampara $185 $295 Yes No

(b) Baitfish purse seine $530 $985 Yes No

(c) Bottom fish jig $130 $185 Yes No

(d) Bottom fish pot $130 $185 Yes No

(e) Bottom fish troll $130 $185 Yes No

(f) Carp $130 $185 No No

(g) Columbia river smelt $380 $685 No No

(h) Dog fish set net $130 $185 Yes No

(i) Emerging commercial ~ $185 $295  Determined Determined
fishery (RCW 75.30.220 by rule by rule
and 75.28.740)

(j) Food fish drag seine $130 3185 Yes No

(k) Food fish set line $130 $185 Yes No

(1) Food fish trawl— $240 $405 Yes No
Non-Puget Sound

(m) Food fish trawl— $185 $295 Yes No
Puget Sound

(n) Herring dip bag net $175 $275 Yes Yes
(RCW 75.30.140)

(o) Herring drag seine $175 $275 Yes Yes
(RCW 75.30.140)

(p) Herring gill net $175 $275 Yes Yes
(RCW 75.30.140)

(q) Herring Lampara $175 $275 Yes Yes
(RCW 75.30.140)

(r) Herring purse seine $175 $275 Yes Yes
(RCW 75.30.140)

(s) Herring spawn-on-kelp  N/A N/A Yes Yes
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(RCW 75.30.270)

(t) Smelt dip bag net $130 $185 No No
(u) Smelt gill net $380 $685 Yes No
(v) Whiting—Puget Sound  $295 $520 Yes Yes

(RCW 75.30.170)

(2) The director may by rule determine the species of
food fish that may be taken with the commercial fishery
licenses established in this section, the gear that may be used
with the licenses, and the areas or waters in which the
licenses may be used. Where a fishery license has been
established for a particular species, gear, geographical area,
or combination thereof, a more general fishery license may
not be used to take food fish in that fishery. [1993 sps. ¢
17 § 38; (1993 c 340 § 15 repealed by 1993 sps. ¢ 17 § 47);
1989 c 316 § 6; 1983 1st ex.s. c 46 § 117; 1965 ex.s. ¢ 73
§ 3,1959¢ 309 § 11; 1955 c 12 § 75.28.120. Prior: 1951
c 271 § 10; 1949 c 112 § 69(2); Rem. Supp. 1949 § 5780-
507(2).]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Limitation on commercial herring fishing: RCW 75.30.140.

75.28.125 Nonlimited entry delivery license—
Limitations—Fee. (1) Except as provided in subsection (2)
of this section, it is unlawful to deliver with a commercial
fishing vessel food fish or shellfish taken in offshore waters
to a port in the state without a nonlimited entry delivery
license. As used in this section, "food fish" does not include
salmon. As used in this section, "shellfish" does not include
ocean pink shrimp or coastal crab. The annual license fee
for a nonlimited entry delivery license is one hundred ten
dollars for residents and two hundred dollars for nonresi-
dents.

(2) Holders of salmon troll fishery licenses issued under
RCW 75.28.110, salmon delivery licenses issued under RCW
75.28.113, crab pot fishery licenses issued under RCW
75.28.130, food fish trawl—Non-Puget Sound fishery
licenses issued under RCW 75.28.120, Dungeness crab—
coastal fishery licenses, ocean pink shrimp delivery licenses,
and shrimp trawl—Non-Puget Sound fishery licenses issued
under RCW 75.28.130 may deliver food fish or shellfish
taken in offshore waters without a nonlimited entry delivery
license. .

(3) A nonlimited entry delivery license authorizes no
taking of food fish or shellfish from state waters. [1994 c
260 § 21. Prior: 1993 sp.s.c 17 § 39; 1993 c 376 § 3;
(1993 ¢ 340 § 16 repealed by 1993 sp.s. c 17 § 47); 1989 c
316 § 7; 1983 1st ex.s.c 46 § 119; 1971 ex.s.c 283 § §5;
1965 ex.s.c 73 § 1; 1959 ¢ 309 § 5. Formerly RCW
75.28.085.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sps. ¢ 17:
See notes following RCW 75.25.091.

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.
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Effective dates—1971 ex.s. c 283: See note following RCW
75.28.113.

75.28.130 Commercial fishery licenses for shellfish
fisheries—Fees—Rules for species, gear, and areas. (1)
This section establishes commercial fishery licenses required
for shellfish fisheries and the annual fees for those licenses.
The director may issue a limited-entry commercial fishery
license only to a person who meets the qualifications
established in applicable governing sections of this title.

Fishery Annual Fee Vessel Limited

(Govermning section(s)) Resident Nonresident Required? Entry?

(a) Burrowing shrimp 3185 $295 Yes No

(b) Crab ring net— $130 $185 Yes No
Non-Puget Sound

(c) Crab ring net— $130 $185 Yes No

) Puget Sound

(d) Dungeness crab— $295 $520 Yes Yes
coastal (RCW 75.30.350)

(e) Dungeness crab— $295 $520 Yes Yes
coastal, class B
(RCW 75.30.350)

(f) Dungeness crab— $130 $185 Yes Yes
Puget Sound
(RCW 75.30.130)

(g) Emerging commercial ~ $185 $295 Determined Determined
fishery (RCW 75.30.220 by rule by rule
and 75.28.740)

(h) Geoduck (RCW $0 $0 Yes Yes
75.30.280)

(i) Hardshell clam $530 $985 Yes No
mechanical harvester
(RCW 75.28.280)

(j) Oyster reserve $130 $185 No No
(RCW 175.28.290)

(k) Razor clam $130 $185 No No

(1) Sea cucumber dive $130 $185 Yes Yes
(RCW 75.30.250)

(m) Sea urchin dive $130 $185 Yes Yes
(RCW 75.30.210)

(n) Shellfish dive $130 $185 Yes No

(o) Shellfish pot $130 $185 Yes No

(p) Shrimp pot— $325 $575 Yes No
Hood Canal

(q) Shrimp trawl— $240 $405 Yes No
Non-Puget Sound

(r) Shrimp trawl— $185 $295 Yes No
Puget Sound

(s) Squid $185 $295 Yes No

(2) The director may by rule determine the species of
shellfish that may be taken with the commercial fishery
licenses established in this section, the gear that may be used
with the licenses, and the areas or waters in which the
licenses may be used. Where a fishery license has been
established for a particular species, gear, geographical area,
or combination thereof, a more general fishery license may
not be used to take shellfish in that fishery. [1994 c 260 §
14; 1993 sp.s. ¢ 17 § 40; (1993 c 340 § 17 repealed by 1993
sp.s.c 17 § 47); 1989 c 316 § 8; 1983 1st ex.s. c 46 § 120;
1977 ex.s. ¢ 327 § 6; 1971 ex.s. ¢ 283 § 7; 1965 ex.s. ¢ 73
§ 4; 1959 ¢ 309 § 12; 1955 c 12 § 75.28.130. Prior: 1951
c 271 § 11; 1949 c 112 § 69(3); Rem. Supp. 1949 § 5780-
507(3).] ’

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.
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Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Severability—Effective date—1977 ex.s. ¢ 327: See notes following
RCW 75.28.095.

Effective dates—1971 ex.s. ¢ 283: See note following RCW
75.28.113.

Dungeness crab—Puget Sound fishery license endorsement: RCW
75.30.130.

75.28.132 Surcharge on Dungeness crab-coastal
fishery licenses and Dungeness crab-coastal class B
fishery licenses—Dungeness crab appeals account. A
surcharge of fifty dollars shall be collected with each
Dungeness crab—coastal fishery license issued under RCW
75.28.130 until June 30, 2000, and with each Dungeness
crab—coastal class B fishery license issued under RCW
75.28.130 until December 31, 1997. Moneys collected under
this section shall be placed in the Dungeness crab appeals
account hereby created in the state treasury. The account is
subject to allotment procedures under chapter 43.88 RCW,
but no appropriation is required for expenditures. Expendi-
tures from the account shall only be used for processing
appeals related to the issuance of Dungeness crab—coastal
fishery licenses. [1994 c 260 § 15.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.28.280 Hardshell clam mechanical harvester
fishery license. A hardshell clam mechanical harvester
fishery license is required to operate a mechanical or
hydraulic device for commercially harvesting clams, other
than geoduck clams, unless the requirements of RCW
75.20.100 are fulfilled for the proposed activity. [1993 ¢
340 § 19; 1989 c 316 § 12; 1985 ¢ 457 § 19; 1983 Ist ex.s.
c 46 § 125; 1979 ex.s. c 141 § 3; 1969 ex.s. c 253 § 3; 1955
c212 § 8; 1955 ¢ 12 § 75.28.280. Prior: 1951 c 271 § 26;
1949 c 112 § 70; Rem. Supp. 1949 § 5780-508.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Construction—Severability—1969 ex.s. ¢ 253: See notes following
RCW 75.24.100.

75.28.290 State oyster reserves—Oyster reserve
fishery license. A person who commercially takes shellfish
from state oyster reserves under RCW 75.24.070 must have
an oyster reserve fishery license. [1993 c 340 § 20; 1989 c
316 § 14; 1983 1st ex.s. c 46 § 131; 1969 ex.s. ¢ 91 § 2;
1955 ¢ 12 § 75.28.290. Prior: 1951 c 271 § 27; 1949 c 112
§ 71; Rem. Supp. 1949 § 5780-509.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.295 Opyster cultch permit. An oyster cultch
permit is required for commercial cultching of oysters on
state oyster reserves. The director shall require that ten
percent of the cultch bags or other collecting materials be
provided to the state after the oysters have set, for the
purposes of increasing the supply of oysters on state oyster
reserves and enhancing oyster supplies on public beaches.
[1989 c 316 § 15.]
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75.28.300 Wholesale fish dealer’s license—Fee—
Exemption. A wholesale fish dealer’s license is required
for:

(1) A business in the state to engage in the commercial
processing of food fish or shellfish, including custom
canning or processing of personal use food fish or shellfish.

(2) A business in the state to engage in the wholesale
selling, buying, or brokering of food fish or shellfish. A
wholesale fish dealer’s license is not required of those
businesses which buy exclusively from Washington licensed
wholesale dealers and sell solely at retail.

(3) Fishermen who land and sell their catch or harvest
in the state to anyone other than a licensed wholesale dealer
within or outside the state.

(4) A business to engage in the commercial manufacture
or preparation of fertilizer, oil, meal, caviar, fish bait, or
other byproducts from food fish or shellfish.

(5) A business employing a fish buyer as defined under
RCW 75.28.340.

The annual license fee for a wholesale dealer is two
hundred fifty dollars. A wholesale fish dealer’s license is
not required for persons engaged in the processing, whole-
sale selling, buying, or brokering of private sector cultured
aquatic products as defined in RCW 15.85.020. However,
if a means of identifying such products is required by rules
adopted under RCW 15.85.060, the exemption from licensing
requirements established by this subsection applies only if
the aquatic products are identified in conformance with those
rules. [1993 sp.s.c 17 § 43; 1989 ¢ 316 § 16. Prior: 1985
c 457 § 20; 1985 c 248 § 1; 1983 1stex.s. c 46 § 132; 1979
c66§1;1965ex.s.c28 8§ 1;1955¢c 212§ 11; 1955 c 12
§ 75.28.300; prior: 1951 c 271 § 28; 1949 c 112 § 72(1);
Rem. Supp. 1949 § 5780-510(1).]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

75.28.302 Wholesale fish dealer licenses—Display.
Wholesale fish dealer licenses shall be displayed at the
business premises of the licensee. [1993 ¢ 340 § 52; 1983
Ist ex.s. c 46 § 110; 1955 c 12 § 75.28.070. Prior: 1949 c
112 § 74, part; Rem. Supp. 1949 § 5780-512, part. Former-
ly RCW 75.28.070.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.305 Wholesale fish dealer may be a fish
buyer. A wholesale dealer who is an individual may be a
fish buyer. [1985 c 248 § 3.]

75.28.315 Wholesale fish dealers—Documentation
of commercial harvest. Wholesale fish dealers are respon-
sible for documenting the commercial harvest of food fish
and shellfish according to the rules of the department. The
director may allow only wholesale fish dealers or their
designees to receive the forms necessary for the accounting
of the commercial harvest of food fish and shellfish. [1996
c 267 § 29; 1985 c 248 § 4.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.
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75.28.323 Wholesale fish dealers—Performance
bond. (1) A wholesale fish dealer shall not take possession
of food fish or shellfish until the dealer has deposited with
the department an acceptable performance bond on forms
prescribed and furnished by the department. This perfor-
mance bond shall be a corporate surety bond executed in
favor of the department by a corporation authorized to do
business in the state of Washington under chapter 48.28
RCW and approved by the department. The bond shall be
filed and maintained in an amount equal to one thousand
dollars for each buyer engaged by the wholesale dealer. In
no case shall the bond be less than two thousand dollars nor
more than fifty thousand dollars.

(2) A wholesale dealer shall, within seven days of en-
gaging additional fish buyers, notify the department and in-
crease the amount of the bonding required in subsection (1)
of this section.

(3) The director may suspend and refuse to reissue a
wholesale fish dealer’s license of a dealer who has taken
possession of food fish or shellfish without an acceptable
performance bond on deposit with the department.

(4) The bond shall be conditioned upon the compliance
with the requirements of this chapter and rules of the
department relating to the payment of fines for violations of
rules for the accounting of the commercial harvest of food
fish or shellfish. In lieu of the surety bond required by this
section the wholesale fish dealer may file with the depart-
ment a cash deposit, negotiable securities acceptable to the
department, or an assignment of a savings account or of a
savings certificate in a Washington bank on an assignment
form prescribed by the department.

(5) Liability under the bond shall be maintained as long
as the wholesale fish dealer engages in activities under RCW
75.28.300 unless released. Liability under the bond may be
released only upon written notification from the department.
Notification shall be given upon acceptance by the depart-
ment of a substitute bond or forty-five days after the
expiration of the wholesale fish dealer’s annual license. In
no event shall the liability of the surety exceed the amount
of the surety bond required under this chapter. [1996 c 267
§ 30; 1985 c 248 § 6.]

Intent—Effective date—1996 ¢ 267: See notes following RCW
75.08.011.

75.28.328 Wholesale fish dealers—Performance
bond—Payment of liability. The director shall promptly
notify by order a wholesale dealer and the appropriate surety
when a violation of rules relating to the accounting of
commercial harvest has occurred. The notification shall
specify the type of violation, the liability to be imposed for
damages caused by the violation, and a notice that the
amount of liability is due and payable to the department by
the wholesale fish dealer and the surety.

If the amount specified in the order is not paid within
thirty days after receipt of the notice, the prosecuting
attorney for any county in which the persons to whom the
order is directed do business, or the attorney general upon
request of the department, may bring an action on behalf of
the state in the superior court for Thurston county or any
county in which the persons to whom the order is directed
do business to recover the amount specified in the final order
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of the department. The surety shall be liable to the state to
the extent of the bond. [1985 c 248 § 7.]

75.28.335 Wholesale fish dealers—Additional
penalties. The liabilities imposed upon a wholesale fish
dealer by this chapter shall be in addition to the penalties
authorized in chapter 75.10 RCW. [1985 c 248 § 8.]
Wholesale fish dealers—Penalties: RCW 75.10.150.

75.28.340 Fish buyer’s license. (1) A fish buyer’s li-
cense is required of and shall be carried by each individual
engaged by a wholesale fish dealer to purchase food fish or
shellfish from a licensed commercial fisherman. A fish
buyer may represent only one wholesale fish dealer.

(2) Unless adjusted by the director pursuant to the
director’s authority granted in *RCW 75.28.065, the annual
fee for a fish buyer’s license is ninety-five dollars. [1993
sp.s. ¢ 17 § 46; 1989 c 316 § 17; 1985 c 248 § 2.]

*Reviser’s note: RCW 75.28.065 was repealed by 1993 sp.s. c 17 §
31, effective January 1, 1994.

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

) Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

75.28.690 Salmon charter crew member—Salmon
roe license—Sale of salmon roe—Conditions. (1) A
salmon roe license is required for a crew member on a boat
designated on a salmon charter license to sell salmon roe as
provided in subsection (2) of this section. An individual un-
der sixteen years of age may hold a salmon roe license.

(2) A crew member on a boat designated on a salmon
charter license may sell salmon roe taken from fish caught
for personal use, subject to rules of the department and the
following conditions:

(a) The salmon is taken by an angler fishing on the
charter boat;

(b) The roe is the property of the angler until the roe is
given to the crew member. The crew member shall notify
the charter boat’s passengers of this fact;

(c) The crew member sells the roe to a licensed whole-
sale dealer; and

(d) The crew member is licensed as provided in subsec-
tion (1) of this section and has the license in possession
whenever the crew member sells salmon roe. [1996 c 267
§ 31; 1993 ¢ 340 § 22; 1989 c 316 § 18; 1983 1st ex.s. c 46
§ 137, 1981 ¢ 227 § 2.]

Intent—Effective date—1996 c 267: See notes following RCW
75.08.011.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.700 License fee increases—Disposition. All
revenues generated from the license fee increases in *sec-
tions 1 through 14 and 16 through 19 of this act shall be
deposited in the general fund and shall be appropriated for
the food fish and shellfish enhancement programs. [1989 c
316 § 20.]

*Reviser’s note: "Sections 1 through 14 and 16 through 19 of this
act” consist of the enactment of RCW 75.28.065 and the 1989 ¢ 316
amendments to RCW 75.28.035, 75.28.095, 75.28.110, 75.28.113,
75.28.116, 75.28.120, 75.28.125, 75.28.130, 75.28.134, 75.28.140,
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75.28.255, 75.28.280, 75.28.287, 75.28.290, 75.28.300, 75.28.340, and
75.28.690.

75.28.710 Professional salmon guide license. (1) It
is unlawful to offer or perform the services of a professional
salmon guide in the taking of salmon for personal use in
freshwater rivers and streams, other than in that part of the
Columbia river below the bridge at Longview, without a
professional salmon guide license.

(2) Only an individual at least sixteen years of age may
hold a professional salmon guide license. No individual may
hold more than one professional salmon guide license.
(1993 c 340 § 26; 1991 c 362 § 2.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.28.720 Ocean pink shrimp—Defined. Unless the
context clearly requires otherwise, as used in this chapter
"ocean pink shrimp" means the species Pandalus jordani.
(1993 ¢ 376 § 2.] :

Findings—1993 ¢ 376: "The legislature finds that the offshore
Washington, Oregon, and California commercial ocean pink shrimp fishery
is composed of a mobile fleet, fishing the entire coast from Washington to
California and landing its catch in the state nearest the area being fished.
The legislature further finds that the ocean pink shrimp fishery currently
uses the entire available resource, and has the potential to become
overcapitalized. The legislature further finds that overcapitalization can lead
to economic destabilization, and that reductions in fishing opportunities
from licensing restrictions imposed for conservation needs and the economic
well-being of the ocean pink shrimp industry creates uncertainty. The
legislature further finds that it is [in] the best interest of the ocean pink
shrimp resource, commercial ocean pink shrimp fishers, and ocean pink
shrimp processors in the state, to limit the number of fishers who make
landings of ocean pink shrimp into the state of Washington to those persons
who have historically and continuously participated in the ocean pink
shrimp fishery.” [1993 ¢ 376 § 1.]

Effective date—1993 ¢ 376: "This act shall take effect January 1,
1994." [1993 ¢ 376 § 12.]

75.28.730 Ocean pink shrimp—Delivery license. An
ocean pink shrimp delivery license is required to deliver
ocean pink shrimp taken in offshore waters and delivered to
a port in the state. Unless adjusted by the director pursuant
to the director’s authority granted in *RCW 75.28.065, the
annual license fee is one hundred fifty dollars for residents
and three hundred dollars for nonresidents. Ocean pink
shrimp delivery licenses are transferable. [1993 ¢ 376 § 4.]

*Reviser’s note: RCW 75.28.065 was repealed by 1993 sp.s. c 17 §
31, effective January 1, 1994.

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.

75.28.740 Emerging commercial fishery—Trial or
experimental fishery—Licenses and permits. (1) The
director may by rule designate a fishery as an emerging
commercial fishery. The director shall include in the
designation whether the fishery is one that requires a vessel.

(2) "Emerging commercial fishery" means the commer-
cial taking of a newly classified species of food fish or
shellfish, the commercial taking of a classified species with
gear not previously used for that species, or the commercial
taking of a classified species in an area from which that
species has not previously been commercially taken. Any
species of food fish or shellfish commercially harvested in
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Washington state as of June 7, 1990, may be designated as
a species in an emerging commercial fishery, except that no
fishery subject to a license limitation program in chapter
75.30 RCW may be designated as an emerging commercial
fishery.

(3) It is unlawful to take food fish or shellfish in a fish-
ery designated as an emerging commercial fishery without an
emerging commercial fishery license and a permit from the
director. The director shall issue two types of permits to
accompany emerging commercial fishery licenses: Trial
fishery permits and experimental fishery permits. Trial
fishery permits are governed by subsection (4) of this
section. Experimental fishery permits are governed by RCW
75.30.220.

(4) The director shall issue trial fishery permits for a
fishery designated as an emerging commercial fishery unless
the director determines there is a need to limit the number of
participants under RCW 75.30.220. A person who meets the
qualifications of RCW 75.28.020 may hold a trial fishery
permit. The holder of a trial fishery permit shall comply
with the terms of the permit. Trial fishery permits are not
transferable from the permit holder to any other person.
[1993 ¢ 340 § 18.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.28.750 Geoduck diver license. Every diver
engaged in the commercial harvest of geoduck clams shall
obtain a nontransferable geoduck diver license. [1993 c 340
§ 24; 1990 c 163 § 6; 1989 c 316 § 13; 1983 1st ex.s. c 46
§ 130; 1979 ex.s. c 141 § 4; 1969 exs. ¢ 253 § 4. Formerly
RCW 75.28.287.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Construction—Severability—1969 ex.s. ¢ 253: See notes following
RCW 75.24.100.

Designation of aquatic lands for geoduck harvesting: RCW 79.96.085.
Geoducks, harvesting for commercial purposes—License: RCW 75.24.100.

75.28.760 Wild salmonid policy—Establishment.
By July 1, 1994, the *departments of fisheries and wildlife
jointly with the appropriate Indian tribes, shall each establish
a wild salmonid policy. The policy shall ensure that
department actions and programs are consistent with the
goals of rebuilding wild stock populations to levels that
permit commercial and recreational fishing opportunities.
[1993 sps.c 4 § 2.]

*Reviser’s note: Powers, duties, and functions of the department of
fisheries and the department of wildlife were transferred to the department
of fish and wildlife by 1993 sp.s. c 2, effective July 1, 1994.

Findings—Grazing lands—1993 sp.s. ¢ 4: See RCW 79.01.2951.
Instream flows: RCW 90.22.060.
Salmon, impact of water diversion: RCW 90.03.360.

75.28.770 Wild salmonid policy—Management
strategies and gear types—Report to legislature. The
department shall evaluate and recommend, in consultation
with the Indian tribes, salmon fishery management strategies
and gear types, as well as a schedule for implementation,
that will minimize the impact of commercial and recreational
fishing in the mixed stock fishery on critical and depressed
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wild stocks of salmonids. As part of this evaluation, the
department, in conjunction with the commercial and recre-
ational fishing industries, shall evaluate commercial and
recreational salmon fishing gear types developed by these
industries. The department shall present status reports to the
appropriate committees of the legislature by December 31 of
each year in 1993, 1994, and 1995, and shall present the
final evaluation and recommendations by December 31,
1996. [1994 c 264 § 46; 1993 sp.s. c 4 § 4.]
Findings—Grazing lands—1993 sp.s. ¢ 4: See RCW 79.01.2951.

75.28.780 Alternate operator—Geoduck diver—
Salmon guide—Fees. The director shall issue the personal
licenses listed in this section according to the requirements
of this title. The licenses and their annual fees are:

Personal License Annual Fee Goverming
(RCW 75.50.100 Surcharge) Section
Resident  Nonresident
(1) Alternate Operator $35 $35 RCW 75.28.048

(2) Geoduck Diver $185 $295 RCW 75.28.750
(3) Salmon Guide $130 $630 RCW 75.28.710
(plus $20) (plus $100)

[1993 sp.s.c 17 § 42.]

Contingent effective date—1993 sp.s. ¢ 17 §§ 34-47: See note
following RCW 75.28.011.

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

75.28.900 Effective date—1989 ¢ 316. This act shall
take effect on January 1, 1990. The *director of fisheries
may immediately take such steps as are necessary to ensure
that this act is implemented on its effective date. [1989 c
316 § 22.]

*Reviser’s note: Powers, duties, and functions of the department of

fisheries and the department of wildlife were transferred to the department
of fish and wildlife by 1993 sp.s. ¢ 2, effective July 1, 1994.

Chapter 75.30
LICENSE LIMITATION PROGRAMS

Sections

75.30.021 No harvest opportunity during year—License requirements
waived—Effect on license limitation programs.

75.30.050 Advisory review boards.

75.30.055 Regional advisory committees abolished.

75.30.060 Administrative review of department’s decision—Hearing—
Procedures.

75.30.065 Salmon charter boats—Limitation on issuance of licenses—
Renewal—Transfer.

75.30.070  Salmon charter boats—Angler permit, when required.

75.30.090 Salmon charter boats—Angler permit—Number of anglers.

75.30.100 Salmon charter boats—Angler permit—Total number of
anglers limited—Permit transfer.

75.30.120 Commercial salmon fishing licenses and delivery licenses—
Limitations—Transfer.

75.30.125 Commercial salmon fishery license or salmon delivery li-
cense—Reversion to department following government
confiscation of vessel.

75.30.130 Dungeness crab—Puget Sound fishery license—
Limitations—Qualifications.

75.30.140  Herring fishery license—Limitations on issuance.

75.30.160  Whiting license required in designated areas.

75.30.170  Whiting—Puget Sound fishery license—Limitation on issu-

ance.
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75.30.180 Whiting—Puget Sound fishery license—Transferable to
family members.

75.30.210  Sea urchin dive fishery license—Limitation on issuance—
Transfer limitations—Issuance of additional licenses.

75.30220 Emerging commercial fishery designation—Experimental

. fishery permits.

7530.230 Emerging commercial fishery designation—Legislative re-
view.

75.30.240 Emerging commercial fishery—License status—
Recommendations to legislature.

75.30250  Sea cucumber dive fishery license—Requirements.

75.30260 Herring spawn on kelp fishery licenses—Number limited.

75.30.270 Herring spawn on kelp fishery license—Auction.

75.30.280 Geoduck fishery license—Conditions and limitations—
OSHA regulations—Violations.

75.30290 Ocean pink shrimp—Delivery license—Requirements and
criteria—Continuous participation.

7530300 Ocean pink shrimp—Delivery license—Requirements and
criteria—Historical participation.

75.30.310 Ocean pink shrimp—Delivery license—License transfer—
License suspension. ’

75.30.320 Ocean pink shrimp—Single delivery license.

7530330 Ocean pink shrimp—Delivery license—Reduction of landing

requirement.

75.30.350 Crab fishery—License required—Dungeness crab-coastal
fishery license—Dungeness crab-coastal class B fishery
license—Coastal crab and replacement vessel defined.

75.30360 Crab taken in offshore waters—Criteria for landing in Wash-
ington state—Limitations.

75.30.370  Crab taken in offshore waters—Dungeness crab offshore
delivery license—Fee.

75.30.380 Transfer of Dungeness crab-coastal fishery licenses—Fee—
Affidavit and survey required.

75.30390 Coastal crab account—Surcharge on Dungeness crab-coastal
fishery licenses and Dungeness crab-coastal class B
fishery licenses.

75.30400 Coastal crab account expenditures—Purchase of Dungeness
crab-coastal class B fishery licenses.

75.30.410 Coastal crab account expenditures—Management of coastal
crab resource.

7530420 Criteria for nonresident Dungeness crab-coastal fishery li-
cense for Oregon residents—Section effective contingent
upon reciprocal statutory authority in Oregon.

75.30.430 Restrictions on designations and substitutions on Dungeness
crab-coastal fishery licenses and Dungeness crab-coastal
class B fishery licenses.

75.30.440 Dungeness crab-coastal fishery licenses—Limitasion on new
licenses—Requirements for renewal.

75.30.450 Limitation on taking crab in the exclusive economic zone of
Oregon or California—Section effective contingent upon
reciprocal legislation by both Oregon and California.

75.30460 Dungeness crab-coastal fishery licenses—Criteria for issuing
new licenses.

75.30.470  Reduction of landing requirements under RCW 75.30.350—
Procedure.

75.30.480 Coastal Dungeness crab resource plan.

75.30.021 No harvest opportunity during year—

License requirements waived—Effect on license limitation
programs. (1) The department shall waive license require-
ments, including landing or poundage requirements, if,
during the calendar year that a license issued pursuant to
chapter 75.28 RCW is valid, no harvest opportunity occurs
in the fishery corresponding to the license.

(2) For each license limitation program, where the
person failed to hold the license and failed to make landing
or poundage requirements because of a license waiver by the
department during the previous year, the person shall qualify
for a license by establishing that the person held the license
during the last year in which the license was not waived.
[1995 c 227 § 2.]
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75.30.050 Advisory review boards. (1) The director
shall appoint three-member advisory review boards to hear
cases as provided in RCW 75.30.060. Members shall be
from:

(a) The commercial crab fishing industry in cases
involving Dungeness crab—Puget Sound fishery licenses;

(b) The commercial herring fishery in cases involving
herring fishery licenses;

(c) The commercial sea urchin and sea cucumber fishery
in cases involving sea urchin and sea cucumber dive fishery
licenses;

(d) The commercial ocean pink shrimp industry
(Pandalus jordani) in cases involving ocean pink shrimp
delivery licenses; and

(e) The commercial coastal crab fishery in cases
involving Dungeness crab—coastal fishery licenses and
Dungeness crab—coastal class B fishery licenses. The
members shall include one person from the commercial crab
processors, one Dungeness crab—coastal fishery license
holder, and one citizen representative of a coastal communi-
ty.

(2) Members shall serve at the discretion of the director
and shall be reimbursed for travel expenses as provided in
RCW 43.03.050, 43.03.060, and 43.03.065. [1995 c 269 §
3101. Prior: 1994 sps. ¢ 9 § 807; 1994 c 260 § 18; prior:
1993 ¢ 376 § 9; 1993 c 340 § 27, 1990 c 61 § 3; 1989 c 37
§ 3; 1986 c 198 § 7; 1983 1st ex.s. c 46 § 138; 1977 ex.s.
c 106 § 5.]

Effective date—1995 ¢ 269: See note following RCW 13.40.025.

Part headings not law—Severability—1995 ¢ 269: See notes
following RCW 13.40.005.

Severability—Headings and captions not law—Effective date—
1994 sp.s. ¢ 9: See RCW 18.79.900 through 18.79.902.

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Legislative finding—1990 ¢ 61: See note following RCW 75.30.220.
Legislative finding—1989 c 37: See note following RCW 75.30.210.

Legislative findings—Severability—1977 ex.s. ¢ 106: See notes
following RCW 75.30.065.

75.30.055 Regional advisory committees abolished.
The director of the department of fish and wildlife shall
abolish the department’s regional advisory committees,
effective July 1, 1994. [1994 sp.s. ¢ 9 § 808.]

Severability—Headings and captions not law—Effective date—
1994 sps. ¢ 9: See RCW 18.79.900 through 18.79.902.

75.30.060 Administrative review of department’s
decision—Hearing—Procedures. A person aggrieved by
a decision of the department under this chapter may request
administrative review under the informal procedure es-
tablished by this section.

In an informal hearing before a review board, the rules
of evidence do not apply. A record of the proceeding shall
be kept as provided by chapter 34.05 RCW. After hearing
the case the review board shall notify in writing the commis-
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sion and the initiating party whether the review board agrees
or disagrees with the department’s decision and the reasons
for the board’s findings. Upon receipt of the board’s find-
ings the commission may order such relief as the commis-
sion deems appropriate under the circumstances.

Nothing in this section: (1) Impairs an aggrieved
person’s right to proceed under chapter 34.05 RCW; or (2)
imposes a liability on members of a review board for their
actions under this section. [1995 1st sp.s. ¢ 2 § 32 (Referen-
dum Bill No. 45, approved November 7, 1995); 1983 1st
ex.s. ¢ 46 § 139; 1977 ex.s. ¢ 106 § 6.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Legislative findings—Severability—1977 ex.s. ¢ 106: See notes
following RCW 75.30.065.

75.30.065 Salmon charter boats—Limitation on
issuance of licenses—Renewal—Transfer. (1) After May
28, 1977, the director shall issue no new salmon charter
licenses. A person may renew an existing salmon charter
license only if the person held the license sought to be
renewed during the previous year or acquired the license by
transfer from someone who held it during the previous year,
and if the person has not subsequently transferred the license
to another person.

(2) Salmon charter licenses may be renewed each year.
A salmon charter license which is not renewed each year
shall not be renewed further.

(3) Subject to the restrictions in *section 11 of this act,
salmon charter licenses are transferrable from one license
holder to another. [1993 c 340 § 28; 1983 1st ex.s. c 46 §
141; 1981 ¢c 202 § 1; 1979 ¢ 101 § 7; 1977 ex.s. c 106 § 2.
Formerly RCW 75.30.020.]

*Reviser’s note: Section 11 of this act [1993 c 340 § 11] was
repealed by 1993 sp.s. ¢ 17 § 47, effective January 1, 1994.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Effective date—Intent—1979 c 101: See notes following RCW
75.30.070.

Legislative findings—1977 ex.s. ¢ 106: "The legislature finds that
the wise management and economic health of the state’s salmon fishery are
of continued importance to the people of the state and to the economy of
the state as a whole. The legislature finds that charter boats licensed by the
state for use by the state’s charter boat fishing industry have increased in
quantity. The legislature finds that limitations on the number of licensed
charter boats will tend to improve the management of the charter boat
fishery and the economic health of the charter boat industry. The state
therefore must use its authority to regulate the number of licensed boats in
use by the state’s charter boat industry in a manner provided in this chapter
so that management and economic health of the salmon fishery may be
improved.” [1977 ex.s. c 106 § 1. Formerly RCW 75.30.010.]

Severability—1977 ex.s. ¢ 106: "If any provision of this 1977
amendatory act, or its application to any person or circumstance is held
invalid, the remainder of the act, or the application of the provision to other
persons or circumstances is not affected.” [1977 ex.s. ¢ 106 § 10.]

75.30.070 Salmon charter boats—Angler permit,
when required. (1) Except as provided in subsection (3) of
this section, it is unlawful to operate a vessel as a charter
boat from which salmon are taken in salt water without an
angler permit. The angler permit shall specify the maximum
number of persons that may fish from the charter boat per
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trip. The angler permit expires if the salmon charter license
is- not renewed.

(2) Only a person who holds a salmon charter license
issued under RCW 75.28.095 and 75.30.065 may hold an
angler permit.

(3) An angler permit shall not be required for charter
boats licensed in Oregon and fishing in ocean waters within
the jurisdiction of Washington state from the southern border
of the state of Washington to Leadbetter Point under the
same regulations as Washington charter boat operators, as
long as the Oregon vessel does not land at any Washington
port with the purpose of taking on or discharging passengers.
The provisions of this subsection shall be in effect as long
as the state of Oregon has reciprocal laws and regulations.
[1993 c 340 § 29; 1989 c 147 § 2; 1983 1st ex.s. c 46 §
142; 1979 ¢ 101 § 2.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Effective date—1979 ¢ 101: "This act shall take effect on January
1, 1980." [1979 c 101 § 10.]

Intent—1979 c 101: "The legislature finds that wise management of
the state’s salmon fishery is essential to the well-being of the state. The
legislature recognizes that further restrictions on salmon fishing in the
charter salmon industry are necessary and that a limitation on the number
of persons fishing is preferable to reductions in the fishing season or daily
bag limits, or increases in size limits." [1979 ¢ 101 § 1.]

75.30.090 Salmon charter boats—Angler permit—
Number of anglers. A salmon charter boat may not carry
more anglers than the number specified in the angler permit
issued under RCW 75.30.070. Members of the crew may
fish from the boat only to the extent that the number of
anglers specified in the angler permit exceeds the number of
noncrew passengers on the boat at that time. [1993 c 340 §
30; 1983 Ist ex.s. c 46 § 143; 1979 c 101 § 4.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Effective date—Intent—1979 c 101: See notes following RCW
75.30.070.

75.30.100 Salmon charter boats—Angler permit—
Total number of anglers limited—Permit transfer. (1)
The total number of anglers authorized by the department
shall not exceed the total number authorized for 1980.

(2) Angler permits issued under RCW 75.30.070 are
transferable. All or a portion of the permit may be trans-
ferred to another salmon charter license holder.

(3) The angler permit holder and proposed transferee
shall notify the department when transferring an angler
permit, and the department shall issue a new angler permit
certificate. If the original permit holder retains a portion of
the permit, the department shall issue a new angler permit
certificate reflecting the decrease in angler capacity.

(4) The department shall collect a fee of ten dollars for
each certificate issued under subsection (3) of this section.
[1993 c 340 § 31; 1983 Ist ex.s. c 46 § 144; 1979 c 101 §
5.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Effective date—Intent—1979 c 101: See notes following RCW
75.30.070.

(1996 Ed.)



License Limitation Programs

75.30.120 Commercial salmon fishing licenses and
delivery licenses—Limitations—Transfer. (1) Except as
provided in subsection (2) of this section, after May 6, 1974,
the director shall issue no new commercial salmon fishery
licenses or salmon delivery licenses. A person may renew
an existing license only if the person held the license sought
to be renewed during the previous year or acquired the
license by transfer from someone who held it during the
previous year, and if the person has not subsequently
transferred the license to another person.

(2) Where the person failed to obtain the license during
the previous year because of a license suspension, the person
may qualify for a license by establishing that the person held
such a license during the last year in which the license was
not suspended. .

(3) Subject to the restrictions in RCW 75.28.011,
commercial salmon fishery licenses and salmon delivery
licenses are transferable from one license holder to another.
[1995 ¢ 135 § 7. Prior: 1993 ¢ 340 § 32; 1993 c 100 § 1;
1983 1st ex.s. c 46 § 146; 1979 ¢ 135 § 1; 1977 ex.s. ¢ 230
§ 1; 1977 exs. c 106 § 7; 1974 ex.s. c 184 § 2. Formerly
RCW 75.28.455.]

Intent—1995 c 135: See note following RCW 29.04.160.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Legislative findings—Severability—1977 ex.s. ¢ 106: See notes
following RCW 75.30.065.

Legislative intent—1974 ex.s. c 184: "The legislature finds that the
protection, welfare, and economic good of the commercial salmon fishing
indusiry is of paramount importance to the people of this state. Scientific
advancement has increased the efficiency of salmon fishing gear. There
presently exists an overabundance of commercial salmon fishing gear in our
state waters which causes great pressure on the salmon fishery resource.
This situation results in great economic waste to the state and prohibits
conservation programs from achieving their goals. The public welfare
requires that the number of commercial salmon fishing licenses and salmon
delivery permits issued by the state be limited to insure that sound
conservation programs can be scientifically carried out. It is the intention
of the legislature to preserve this valuable natural resource so that our food
supplies from such resource can continue to meet the ever increasing
demands placed on it by the people of this state.” [1983 Ist ex.s. c 46 §
136; 1974 exs. ¢ 184 § 1. Formerly RCW 75.28.450.]

Severability—1974 ex.s. ¢ 184: "If any provision of this act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
s not affected.” [1974 ex.s.c 184 § 11.]

75.30.125 Commercial salmon fishery license or
salmon delivery license—Reversion to department
following government confiscation of vessel. Any com-
mercial salmon fishery license issued under RCW 75.28.110
or salmon delivery license issued under RCW 75.28.113
shall revert to the department when any government confis-
cates and sells the vessel designated on the license. Upon
application of the person named on the license as license
holder and the approval of the director, the department shall
transfer the license to the applicant. Application for transfer
of the license must be made within the calendar year for
which the license was issued. [1993 c 340 § 33; 1986 c 198
§2]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.30.130 Dungeness crab—Puget Sound fishery
license—Limitations—Qualifications. (1) It is unlawful to

(1996 Ed.)

75.30.120

take dungeness crab (Cancer magister) in Puget Sound
without first obtaining a dungeness crab—Puget Sound fish-
ery license. As used in this section, "Puget Sound" has the
meaning given in RCW 75.28.110(5)(a). A dungeness
crab—Puget Sound fishery license is not required to take
other species of crab, including red rock crab (Cancer
productus).

(2) Except as provided in subsections (3) and (7) of this
section, after January 1, 1982, the director shall issue no new
dungeness crab—Puget Sound fishery licenses. Only a
person who meets the following qualifications may renew an
existing license:

(a) The person shall have held the dungeness crab—
Puget Sound fishery license sought to be renewed during the
previous year or acquired the license by transfer from
someone who held it during the previous year, and shall not
have subsequently transferred the license to another person;
and

(b) The person shall document, by valid shellfish receiv-
ing tickets issued by the department, that one thousand
pounds of dungeness crab were caught and sold during the
previous two-year period ending on December 31st of an
odd-numbered year:

(i) Under the license sought to be renewed; or

(ii) Under any combination of the following commercial
fishery licenses that the person held when the crab were
caught and sold: Crab pot—Non-Puget Sound, crab ring
net—Non-Puget Sound, dungeness crab—Puget Sound.
Sales under a license other than the one sought to be
renewed may be used for the renewal of no more than one
dungeness crab—Puget Sound fishery license.

(3) Where the person failed to obtain the license during
the previous year because of a license suspension, the person
may qualify for a license by establishing that the person held
such a license during the last year in which the license was
not suspended.

(4) The director may reduce or waive the poundage
requirement established under subsection (2)(b) of this
section upon the recommendation of a review board estab-
lished under RCW 75.30.050. The review board may
recommend a reduction or waiver of the poundage require-
ment in individual cases if, in the board’s judgment, extenu-
ating circumstances prevent achievement of the poundage
requirement. The director shall adopt rules governing the
operation of the review boards and defining "extenuating
circumstances."

(5) This section does not restrict the issuance of
commercial crab licenses for areas other than Puget Sound
or for species other than dungeness crab.

(6) Subject to the restrictions in *section 11 of this act,
dungeness crab—Puget Sound fishery licenses are transfer-
able from one license holder to another.

(7) If fewer than two hundred persons are eligible for
dungeness crab—Puget Sound fishery licenses, the director
may accept applications for new licenses. The director shall
determine by random selection the successful applicants for
the additional licenses. The number of additional licenses
issued shall be sufficient to maintain two hundred licenses in
the Puget Sound dungeness crab fishery. The director shall
adopt rules governing the application, selection, and issuance
procedures for new dungeness crab—Puget Sound fishery
licenses, based upon recommendations of a board of review
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established under RCW 75.30.050. [1993 c 340 § 34; 1983
Istex.s.c 46 § 147; 1982 c 157 § 1; 1980 c 133 § 4.
Formerly RCW 75.28.275.]

*Reviser’s note: Section 11 of this act [1993 ¢ 340 § 11] was
repealed by 1993 sp.s. c 17 § 47, effective January 1, 1994.

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Severability—1980 ¢ 133: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected." [1980c 133 § 8.]

Legislative findings—1980 c 133: "The legislature finds that a
significant commercial crab fishery is developing within Puget Sound. The
legislature further finds that the crab fishery in Puget Sound represents a
separate and distinct fishery from that of the coastal waters and is limited
in quantity and is in need of conservation. The potential for depletion of
the crab stocks in these waters is increasing, particularly as crab fishing
becomes an attractive alternative to fishermen facing increasing restrictions
on commercial salmon fishing.

The legislature finds that the number of commercial fishermen
engaged in crab fishing has steadily increased. This factor, combined with
advances in fishing and marketing techniques, has resulted in strong
pressures on the supply of crab, unnecessary waste of an important natural
resource, and economic loss to the citizens of the state.

The legislature finds that increased regulation of commercial crab
fishing is necessary to preserve and efficiently manage the commercial crab
fishery in the waters of Puget Sound." [1980 c 133 § 1.]

75.30.140 Herring fishery license—Limitations on
issuance. (1) It is unlawful to fish commercially for herring
in state waters without a herring fishery license. As used in
this section, "herring fishery license” means any of the
following commercial fishery licenses issued under RCW
75.28.120: Herring dip bag net; herring drag seine; herring
gill net; herring lampara; herring purse seine.

(2) Except as provided in this section, a herring fishery
license may be issued only to a person who:

(a) Established initial eligibility for a herring fishery
license as provided in subsection (3) of this section or
acquired such a license by transfer;

(b) Held a herring fishery license during the previous
year or acquired such a license by transfer; and

(c) Has not subsequently transferred the license to
another person.

(3) A person may establish initial eligibility for a
herring fishery license by:

(a) Documenting to the department that the person
landed herring during the period January 1, 1971, through
April 15, 1973;

(b) Documenting to the department that the person
landed herring during the period January 1, 1969, through
December 31, 1970, if the person was in the armed forces of
the United States during the period January 1, 1971, through
April 15, 1973; or

(c) Applying to the department and qualifying for a
herring fishery license under hardship criteria established by

rule of the director.
’ Landings may be documented only by a department fish
receiving ticket.

(4) A herring fishery license may be issued only for the
type of fishing gear used to establish initial eligibility for the
license.

(5) The director may establish rules governing the
administration of this section based upon recommendations
of a board of review established under RCW 75.30.050.
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(6) Except as provided in subsection (8) of this section,
after January 1, 1995, the director shall issue no new herring
fishery licenses. After January 1, 1995, a person may renew
an existing license only if the person held the license sought
to be renewed during the previous year or acquired the
license by transfer from someone who held it during the
previous year, and if the person has not subsequently
transferred the license to another person.

(7) Herring fishery licenses may be renewed each year.
A herring fishery license that is not renewed each year shall
not be renewed further.

(8) The department may issue additional herring fishery
licenses if the stocks of herring will not be jeopardized by
granting additional licenses.

(9) Subject to the restrictions of *section 11 of this act,
herring fishery licenses are transferable from one license
holder to another. [1993 c 340 § 35; 1983 1st ex.s. ¢ 46 §
148; 1974 ex.s.c 104 § 1; 1973 1stex.s.c 173 § 4.
Formerly RCW 75.28.420.]

*Reviser’s note: Section 11 of this act [1993 ¢ 340 § 11] was
repealed by 1993 sp.s. ¢ 17 § 47, effective January 1, 1994.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Legislative findings—Purpose—1973 1st ex.s. ¢ 173: "The
legislature finds that a significant commercial herring fishing industry is
presently developing in the state of Washington under the careful guidance
of the department of fisheries. The legislature further finds that the stocks
of herring within the waters of this state are limited in extent and are in
need of strict preservation.

In addition, the legislature finds that the number of commercial
fishermen engaged in fishing for herring has steadily increased. This factor,
combined with advances made in fishing and marketing techniques, has
resulted in strong pressures on the supply of herring, unnecessary waste in
one of Washington’s valuable resources, and economic loss to the citizens
of this state. Therefore, it is the purpose of RCW 75.30.140 to establish
reasonable procedures for controlling the extent of commercial herring
fishing." [1983 1st ex.s. c 46 § 135; 1973 Ist ex.s. c 173 § 2. Formerly
RCW 75.28.390 and 75.28.400.]

75.30.160 Whiting license required in designated
areas. It is unlawful to take whiting from areas that the
department designates within the waters described in RCW
75.28.110(5)(a) without a whiting—Puget Sound fishery li-
cense. [1993 c 340 § 38; 1986 c 198 § 6.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.30.170 Whiting—Puget Sound fishery license—
Limitation on issuance. (1) A whiting—Puget Sound
fishery license may be issued only to an individual who:

(a) Delivered at least fifty thousand pounds of whiting
during the period from January 1, 1981, through February
22, 1985, as verified by fish delivery tickets;

(b) Possessed, on January 1, 1986, all equipment
necessary to fish for whiting; and

(c) Held a whiting—Puget Sound fishery license during
the previous year or acquired such a license by transfer from
someone who held it during the previous year.

(2) After January 1, 1995, the director shall issue no
new whiting—Puget Sound fishery licenses. After January
1, 1995, only an individual who meets the following qualifi-
cations may renew an existing license: The individual shall
have held the license sought to be renewed during the
previous year or acquired the license by transfer from
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someone who held it during the previous year, and shall not
have subsequently transferred the license to another person.

(3) Whiting—Puget Sound fishery licenses may be
renewed each year. A whiting—Puget Sound fishery license
that is not renewed each year shall not be renewed further.
[1993 c 340 § 39; 1986 ¢ 198 § 5.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.30.180 Whiting—Puget Sound fishery license—
Transferable to family members. A whiting—Puget Sound
fishery license may be transferred through gift, devise,
bequest, or descent to members of the license holder’s
immediate family which shall be limited to spouse, children,
or stepchildren. The holder of a whiting—Puget Sound fish-
ery license shall be present on any vessel taking whiting
under the license. In no instance may temporary permits be
issued.

The director may adopt rules necessary to implement
RCW 75.30.160 through 75.30.180. [1993 c 340 § 40; 1986
c 198 § 4]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.30.210 Sea urchin dive fishery license—
Limitation on issuance—Transfer limitations—Issuance
of additional licenses. (1) It is unlawful to commercially
take any species of sea urchin using shellfish diver gear
without first obtaining a sea urchin dive fishery license.

(2) Except as provided in subsections (3) and (6) of this
section, after December 31, 1991, the director shall issue no
new sea urchin dive fishery licenses. Only a person who
meets the following qualifications may renew an existing
license:

(a) The person shall have held the sea urchin dive
fishery license sought to be renewed during the previous
year or acquired the license by transfer from someone who
held it during the previous year; and

(b) The person shall document, by valid shellfish receiv-
ing tickets issued by the department, that twenty thousand
pounds of sea urchins were caught and sold under the license
sought to be renewed during the two-year period ending
March 31 of the most recent odd-numbered year.

(3) Where the person failed to obtain the license during
the previous year because of a license suspension or revoca-
tion by the department or the court, the person may qualify
for a license by establishing that the person held such a
license during the last year in which the person was eligible.

(4) The director may reduce or waive the poundage
requirement of subsection (2)(b) of this section upon the
recommendation of a board of review established under
RCW 75.30.050. The board of review may recommend a
reduction or waiver of the poundage requirement in individu-
al cases if, in the board’s judgment, extenuating circumstanc-
es prevent achievement of the poundage requirement. The
director shall adopt rules governing the operation of the
board of review and defining "extenuating circumstances."

(5) Sea urchin dive fishery licenses are not transferable
from one license holder to another, except from parent to
child, or from spouse to spouse during marriage or as a
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result of marriage dissolution, or upon the death of the
license holder.

(6) If fewer than forty-five persons are eligible for sea
urchin dive fishery licenses, the director may accept applica-
tions for new licenses. The director shall determine by
random selection the successful applicants for the additional
licenses. The number of additional licenses issued shall be
sufficient to maintain up to forty-five licenses in the sea
urchin dive fishery. The director shall adopt rules governing
the application, selection, and issuance procedure for new
sea urchin dive fishery licenses, based upon recommenda-
tions of a board of review established under RCW
75.30.050. [1993 ¢ 340 § 41; 1990 c 62 § 2; 1989 c 37 §
2.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Legislative finding—1990 c 62; 1989 c 37: "The legislature finds
that a significant commercial sea urchin fishery is developing within state
waters. The potential for depletion of the sea urchin stocks in these waters
is increasing, particularly as the sea urchin fishery becomes an attractive
alternative to fishermen facing increasing restrictions on other types of
commercial fishery activities.

The legislature finds that the number of vessels engaged in commer-
cial sea urchin fishing has steadily increased. This factor, combined with
advances in marketing techniques, has resulted in strong pressures on the
supply of sea urchins. The legislature desires to maintain the livelihood of
those vessel owners who have historically and continuously participated in
the sea urchin fishery. The legislature desires that the director have the
authority to consider extenuating circumstances concerning failure to meet
landing requirements for both initial endorsement issuance and endorsement
renewal.

The legislature finds that increased regulation of commercial sea
urchin fishing is necessary to preserve and efficiently manage the commer-
cial sea urchin fishery in the waters of the state. The legislature is aware
that the continuing license provisions of the administrative procedure act,
RCW 34.05.422(3) provide procedural safeguards, but finds that the
pressure on the sea urchin resource endangers both the resource and the
economic well-being of the sea urchin fishery, and desires, therefore, to
exempt sea urchin endorsements from the continuing license provision."
[1990 c 62 § 1; 1989 c 37 § 1]

75.30.220 Emerging commercial fishery designa-
tion—Experimental fishery permits. (1) The director may
issue experimental fishery permits for commercial harvest in
an emerging commercial fishery for which the director has
determined there is a need to limit the number of partici-
pants. The director shall determine by rule the number and
qualifications of participants for such experimental fishery
permits. Only a person who holds an emerging commercial
fishery license issued under RCW 75.28.740 and who meets
the qualifications established in those rules may hold an
experimental fishery permit. The director shall limit the
number of these permits to prevent habitat damage, ensure
conservation of the resource, and prevent overharvesting. In
developing rules for limiting participation in an emerging or
expanding commercial fishery, the director shall appoint a
five-person advisory board representative of the affected
fishery industry. The advisory board shall review and make
recommendations to the director on rules relating to the
number and qualifications of the participants for such
experimental fishery permits.

(2) RCW 34.05.422(3) does not apply to applications for
new experimental fishery permits.

(3) Experimental fishery permits are not transferable
from the permit holder to any other person. [1993 c 340 §
42; 1990 c 63 § 2.]
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Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Legislative finding—1990 ¢ 63: "The legislature finds that:

(1) A number of commercial fisheries have emerged or expanded in
the past decade;

(2) Scientific information is critical to the proper management of an
emerging or expanding commercial fishery; and

(3) The scientific information necessary to manage an emerging or
expanding commercial fishery can best be obtained through the use of
limited experimental fishery permits allowing harvest levels that will
preserve and protect the state’s food fish and shellfish resource." [1990 c
63§1]

75.30.230 Emerging commercial fishery designa-
tion—Legislative review. Whenever the director promul-
gates a rule designating an emerging commercial fishery, the
legislative standing committees of the house of representa-
tives and senate dealing with fisheries issues shall be notified
of the rule and its justification thirty days prior to the
effective date of the rule. [1990 c 63 § 3.]

75.30.240 Emerging commercial fishery—License
status—Recommendations to legislature. Within five
years after adopting rules to govern the number and qualifi-
- cations of participants in an emerging commercial fishery,
the director shall provide to the appropriate senate and house
of representatives committees a report which outlines the
status of the fishery and a recommendation as to whether a
separate commercial fishery license, license fee, or limited
harvest program should be established for that fishery.
[1993 ¢ 340 § 43; 1990 c 63 § 4.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

75.30.250 Sea cucumber dive fishery license—
Requirements. (1) It is unlawful to commercially take
while using shellfish diver gear any species of sea cucumber
without first obtaining a sea cucumber dive fishery license.

(2) Except as provided in subsection (6) of this section,
after December 31, 1991, the director shall issue no new sea
cucumber dive fishery licenses. Only a person who meets
the following qualifications may renew an existing license:

(a) The person shall have held the sea cucumber dive
fishery license sought to be renewed during the previous two
years or acquired the license by transfer from someone who
held it during the previous year; and

(b) The person shall establish, by means of dated
shellfish receiving documents issued by the department, that
thirty landings of sea cucumbers totaling at least ten thou-
sand pounds were made under the license during the previ-
ous two-year period ending December 31 of the odd-num-
bered year.

(3) Where the person failed to obtain the license during
either of the previous two years because of a license suspen-
sion by the department or the court, the person may qualify
for a license by establishing that the person held such a
license during the last year in which the person was eligible.

(4) The director may reduce or waive any landing or
poundage requirement established under this section upon the
recommendation of a board of review established under
RCW 75.30.050. The board of review may recommend a
reduction or waiver of any landing or poundage requirement
in individual cases if, in the board’s judgment, extenuating
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circumstances prevent achievement of the landing or pound-
age requirement. The director shall adopt rules governing
the operation of the board of review and defining "extenuat-
ing circumstances."

(5) Sea cucumber dive fishery licenses are not transfer-
able from one license holder to another except from parent
to child, from spouse to spouse during marriage or as a
result of marriage dissolution, or upon death of the license
holder.

(6) If fewer than fifty persons are eligible for sea
cucumber dive fishery licenses, the director may accept
applications for new licenses from those persons who can
demonstrate two years’ experience in the Washington state
sea cucumber dive fishery. The director shall determine by
random selection the successful applicants for the additional
licenses. The number of additional licenses issued shall be
sufficient to maintain up to fifty licenses in the sea cucumber
dive fishery. The director shall adopt rules governing the
application, selection, and issuance procedure for new sea
cucumber dive fishery licenses, based upon recommendations
of a board of review established under RCW 75.30.050.
[1993 c 340 § 44; 1990 c 61 § 2.]

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Legislative findings—1990 ¢ 61: "The legislature finds that a
significant commercial sea cucumber fishery is developing within state
waters. The potential for depletion of the sea cucumber stocks in these
waters is increasing, particularly as the sea cucumber fishery becomes an
attractive altemnative to commercial fishers who face increasing restrictions
on other types of commercial fishery activities.

The legislature finds that the number of commercial fishers engaged
in commercially harvesting sea cucumbers has rapidly increased. This
factor, combined with increases in market demand, has resulted in strong
pressures on the supply of sea cucumbers.

The legislature finds that increased regulation of commercial sea
cucumber fishing is necessary to preserve and efficiently manage the
commercial sea cucumber fishery in the waters of the state.

The legislature finds that it is desirable in the long term to reduce the
number of vessels participating in the commercial sea cucumber fishery to
fifty vessels to preserve the sea cucumber resource, efficiently manage the
commercial sea cucumber fishery in the waters of the state, and reduce
conflict with upland owners.

The legislature finds that it is important to preserve the livelihood of
those who have historically participated in the commercial sea cucumber
fishery that began about 1970 and that the 1988 and 1989 seasons should
be used to document historical participation." [1990 c 61 § 1.]

75.30.260 Herring spawn on kelp fishery licenses—
Number limited. The legislature finds that the wise
management of Washington state’s herring resource is of
paramount importance to the people of the state. The
legislature finds that herring are an important part of the
food chain for a number of the state’s living marine resourc-
es. The legislature finds that both open and closed pond
"spawn on kelp" harvesting techniques allow for an econom-
ic return to the state while at the same time providing for the
proper management of the herring resource. The legislature
finds that limitations on the number of herring harvesters
tends to improve the management and economic health of
the herring industry. The maximum number of herring
spawn on kelp fishery licenses shall not exceed five annual-
ly. The state therefore must use its authority to regulate the
number of herring spawn on kelp fishery licenses so that the
management and economic health of the herring fishery may
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be improved. [1993 ¢ 340 § 36; 1989 ¢ 176 § 1.
RCW 75.28.235.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

Formerly

75.30.270 Herring spawn on kelp fishery license—
Auction. (1) A herring spawn on kelp fishery license is
required to commercially take herring eggs which have been
deposited on vegetation of any type.

(2) A herring spawn on kelp fishery license may be
issued only to a person who:

(a) Holds a herring fishery license issued under RCW
75.28.120 and 75.30.140; and

(b) Is the highest bidder in an auction conducted under
subsection (3) of this section.

(3) The department shall sell herring spawn on kelp
commercial fishery licenses at auction to the highest bidder.
Bidders shall identify their sources of kelp. Kelp harvested
from state-owned aquatic lands as defined in RCW
79.90.465 requires the written consent of the department of
natural resources. The department shall give all holders of
herring fishery licenses thirty days’ notice of the auction.
[1993¢c340§37;1989¢c176 § 2. Formerly RCW
75.28.245.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.30.280 -Geoduck fishery license—Conditions and
limitations—OSHA regulations—Violations. (1) It is
unlawful to harvest geoduck clams commercially without a
geoduck fishery license. This section does not apply to the
harvest of private sector cultured aquatic products as defined
in RCW 15.85.020.

(2) Only a person who has entered into a gcoduck
harvesting agreement with the department of natural resourc-
es under RCW 79.96.080 may hold a geoduck fishery
license.

(3) A geoduck fishery license authorizes no taking of
geoducks outside the boundaries of the public lands designat-
ed in the underlying harvesting agreement, or beyond the
harvest ceiling set in the underlying harvesting agreement.

(4) A geoduck fishery license expires when the underly-
ing geoduck harvesting agreement terminates.

(5) The director shall determine the number of geoduck
fishery licenses that may be issued for each geoduck
harvesting agreement, the number of units of gear whose use
the license authorizes, and the type of gear that may be used,
subject to RCW 75.24.100. In making those determinations,
the director shall seek to conserve the geoduck resource and
prevent damage to its habitat.

(6) The holder of a geoduck fishery license and the
holder’s agents and representatives shall comply with all
applicable commercial diving safety regulations adopted by
the federal occupational safety and health administration
established under the federal occupational safety and health
act of 1970 as such law exists on May 8, 1979, 84 Stat.
1590 et seq.; 29 U.S.C. Sec. 651 et seq. A violation of
those regulations is a violation of this subsection. For the
purposes of this section, persons who dive for geoducks are
"employees"” as defined by the federal occupational safety
and health act. A violation of this subsection is grounds for
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suspension or revocation of a geoduck fishery license
following a hearing under the procedures of chapter 34.05
RCW. The department shall not suspend or revoke a
geoduck fishery license if the violation has been corrected
within ten days of the date the license holder receives
written notice of the violation. If there is a substantial
probability that a violation of the commercial diving stan-
dards could result in death or serious physical harm to a
person engaged in harvesting geoduck clams, the department
shall suspend the license immediately until the violation has
been corrected. If the license holder is not the operator of
the harvest vessel and has contracted with another person for
the harvesting of geoducks, the department shall not suspend
or revoke the license if the license holder terminates its
business relationship with that person until compliance with
this subsection is secured. [1993 c 340 § 46.]

Finding, intent—Captions not law—Effective date—Severability—
1993 c 340: See notes following RCW 75.28.010.

75.30.290 Ocean pink shrimp—Delivery license—
Requirements and criteria—Continuous participation.
After December 31, 1993, it is unlawful to deliver into any
Washington state port ocean pink shrimp caught in offshore
waters without an ocean pink shrimp delivery license issued
under RCW 75.28.730, or an ocean pink shrimp single
delivery license issued under RCW 75.30.320. An ocean
pink shrimp delivery license shall be issued to a vessel that:

(1) Landed a total of at least five thousand pounds of
ocean pink shrimp in Washington in any single calendar year
between January 1, 1983, and December 31, 1992, as
documented by a valid shellfish receiving ticket; and

(2) Can show continuous participation in the Washing-
ton, Oregon, or California ocean pink shrimp fishery by
being eligible to land ocean pink shrimp in either Washing-
ton, Oregon, or California each year since the landing made
under subsection (1) of this section. Evidence of such
eligibility shall be a certified statement from the relevant
state licensing agency that the applicant for a Washington
ocean pink shrimp delivery license held at least one of the
following permits:

(a) For Washington: Possession of a dehvery permit or
delivery license issued under RCW 75.28.125 or a trawl
license (other than Puget Sound) issued under *RCW
75.28.140;

(b) For Oregon: Possession of a vessel permit issued
under Oregon Revised Statute 508.880; or

(c) For California: A trawl permit issued under Califor-
nia Fish and Game Code sec. 8842. [1993 ¢ 376 § 5.]

*Reviser’s note: RCW 75.28.140 was tepealed by 1993 c 340 § 56,
effective January 1, 1994.

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.

75.30.300 Ocean pink shrimp—Delivery license—
Requirements and criteria—Historical participation. An
applicant who can show historical participation under RCW
75.30.290(1) but does not satisfy the continuous participation
requirement of RCW 75.30.290(2) shall be issued an ocean
pink shrimp delivery license if:

(1) The owner can prove that the owner was in the
process on December 31, 1992, of constructing a vessel for
the purpose of ocean pink shrimp harvest. For purposes of

[Title 7S RCW—page 47]



75.30.300

this section, "construction" means having the keel laid, and
"for the purpose of ocean pink shrimp harvest" means the
vessel is designed as a trawl vessel. An ocean pink shrimp
delivery license issued to a vessel under construction is not
renewable after December 31, 1994, unless the vessel lands
a total of at least five thousand pounds of ocean pink shrimp
into a Washington state port before December 31, 1994; or

(2) The applicant’s vessel is a replacement for a vessel
that is otherwise eligible for an ocean pink shrimp delivery
license. [1993 c 376 § 6.]

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.

75.30.310 Ocean pink shrimp—Delivery license—
License transfer—License suspension. After December 31,
1994, an ocean pink shrimp delivery license may only be
issued to a vessel that held an ocean pink shrimp delivery
license in 1994, and each year thereafter. If the license is

" transferred to another vessel, the license history shall also be

transferred to the transferee vessel.

Where the failure to hold the license in any given year
was the result of a license suspension, the vessel may qualify
if the vessel held an ocean pink shrimp delivery license in
the year immediately preceding the year of the license
suspension. [1993 c 376 § 7.]

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.

75.30.320 Ocean pink shrimp—Single delivery
license. The owner of an ocean pink shrimp fishing vessel
that does not qualify for an ocean pink shrimp delivery
license issued under RCW 75.28.730 shall obtain an ocean
pink shrimp single delivery license in order to make a
landing into a state port of ocean pink shrimp taken in
offshore waters. The director shall not issue an ocean pink
shrimp single delivery license unless, as determined by the
director, a bona fide emergency exists. A maximum of six
ocean pink shrimp single delivery licenses may be issued
annually to any vessel. Unless adjusted by the director
pursuant to the director’s authority granted in *RCW
75.28.065, the fee for an ocean pink shrimp single delivery
license is one hundred dollars. [1993 c 376 § 8.]

*Reviser’s note: RCW 75.28.065 was repealed by 1993 sp.s. ¢ 17 §
31, effective January 1, 1994.

Findings—Effective date—1993 ¢ 376: See notes following RCW
75.28.720.

75.30.330 Ocean pink shrimp—Delivery license—
Reduction of landing requirement. The director may
reduce the landing requirements established under RCW
75.30.290 upon the recommendation of an advisory review
board established under RCW 75.30.050, but the director
may not entirely waive the landing requirement. The
advisory review board may recommend a reduction of the
landing requirement in individual cases if in the board’s
judgment, extenuating circumstances prevented achievement
of the landing requirement. The director shall adopt rules
governing the operation of the advisory review board and
defining "extenuating circumstances.” [1993 ¢ 376 § 10.]

Findings—Effective date—1993 c 376: See notes following RCW
75.28.720.
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75.30.350 Crab fishery—License required—
Dungeness crab-coastal fishery license—Dungeness crab-
coastal class B fishery license—Coastal crab and replace-
ment vessel defined. (1) Effective January 1, 1995, it is un-
lawful to fish for coastal crab in Washington state waters
without a Dungeness crab—coastal or a Dungeness crab—
coastal class B fishery license. Gear used must consist of
one buoy attached to each crab pot. Each crab pot must be
fished individually.

(2) A Dungeness crab—coastal fishery license is
transferable. Except as provided in subsection (3) of this
section, such a license shall only be issued to a person who
proved active historical participation in the coastal crab
fishery by having designated, after December 31, 1993, a
vessel or a replacement vessel on the qualifying license that
singly or in combination meets the following criteria:

(a) Made a minimum of eight coastal crab landings
totaling a minimum of five thousand pounds per season in at
least two of the four qualifying seasons identified in subsec-
tion (5) of this section, as documented by valid Washington
state shellfish receiving tickets; and showed historical and
continuous participation in the coastal crab fishery by having
held one of the following licenses or their equivalents each
calendar year beginning 1990 through 1993, and was
designated on the qualifying license of the person who held
one of the following licenses in 1994:

(i) Crab pot—Non-Puget Sound license, issued under
RCW 75.28.130(1)(b);

(ii) Nonsalmon delivery license, issued under RCW
75.28.125;

(iii) Salmon troll license, issued under RCW 75.28.110;

(iv) Salmon delivery license, issued under RCW
75.28.113;

(v) Food fish trawl license, issued under RCW
75.28.120; or

(vi) Shrimp trawl license, issued under RCW 75.28.130;
or

(b) Made a minimum of four Washington landings of
coastal crab totaling two thousand pounds during the period
from December 1, 1991, to March 20, 1992, and made a
minimum of eight crab landings totaling a minimum of five
thousand pounds of coastal crab during each of the following
periods: December 1, 1991, to September 15, 1992; Decem-
ber 1, 1992, to September 15, 1993; and December 1, 1993,
to September 15, 1994. For landings made after December
31, 1993, the vessel shall have been designated on the
qualifying license of the person making the landings; or

(c) Made any number of coastal crab landings totaling
a minimum of twenty thousand pounds per season in at least
two of the four qualifying seasons identified in subsection
(5) of this section, as documented by valid Washington state
shellfish receiving tickets, showed historical and continuous
participation in the coastal crab fishery by having held one
of the qualifying licenses each calendar year beginning 1990
through 1993, and the vessel was designated on the qualify-
ing license of the person who held that license in 1994.

(3) A Dungeness crab-coastal fishery license shall be
issued to a person who had a new vessel under construction
between December 1, 1988, and September 15, 1992, if the
vessel made coastal crab landings totaling a minimum of five
thousand pounds by September 15, 1993, and the new vessel
was designated on the qualifying license of the person who
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held that license in 1994. All landings shall be documented
by valid Washington state shellfish receiving tickets.
License applications under this subsection may be subject to
review by the advisory review board in accordance with
RCW 75.30.050. For purposes of this subsection, "under
construction” means either:

(a)(i) A contract for any part of the work was signed be-
fore September 15, 1992; and

(ii) The contract for the vessel under construction was

not transferred or otherwise alienated from the contract

holder between the date of the contract and the issuance of
the Dungeness crab-coastal fishery license; and

(iii) Construction had not been completed before
December 1, 1988; or

(b)(i) The keel was laid before September 15, 1992; and

(ii) Vessel ownership was not transferred or otherwise
alienated from the owner between the time the keel was laid
and the issuance of the Dungeness crab-coastal fishery
license; and

(iii) Construction had not been completed before
December 1, 1988.

(4) A Dungeness crab—coastal class B fishery license
is not transferable. Such a license shall be issued to persons
who do not meet the qualification criteria for a Dungeness
crab—coastal fishery license, if the person has designated on
a qualifying license after December 31, 1993, a vessel or
replacement vessel that, singly or in combination, made a
minimum of four landings totaling a minimum of two thou-
sand pounds of coastal crab, documented by valid Washing-
ton state shellfish receiving tickets, during at least one of the
four qualifying seasons, and if the person has participated
continuously in the coastal crab fishery by having held or by
having owned a vessel that held one or more of the licenses
listed in subsection (2) of this section in each calendar year
subsequent to the qualifying season in which qualifying
landings were made through 1994. Dungeness crab—coastal
class B fishery licenses cease to exist after December 31,
1999, and the continuing license provisions of RCW
34.05.422(3) are not applicable.

(5) The four qualifying seasons for purposes of this
section are:

(a) December 1, 1988, through September 15, 1989;

(b) December 1, 1989, through September 15, 1990;

(c) December 1, 1990, through September 15, 1991; and

(d) December 1, 1991, through September 15, 1992,

(6) For purposes of this section and RCW 75.30.420,
"coastal crab” means Dungeness crab (cancer magister) taken
in all Washington territorial and offshore waters south of the
United States-Canada boundary and west of the Bonilla-
Tatoosh line (a line from the western end of Cape Flattery
to Tatoosh Island lighthouse, then to the buoy adjacent to
Duntz Rock, then in a straight line to Bonilla Point of
Vancouver island), Grays Harbor, Willapa Bay, and the
Columbia river.

(7) For purposes of this section, "replacement vessel”
means a vessel used in the coastal crab fishery in 1994, and
that replaces a vessel used in the coastal crab fishery during
any period from 1988 through 1993, and which vessel’s
licensing and catch history, together with the licensing and
catch history of the vessel it replaces, qualifies a single
applicant for a Dungeness crab—coastal or Dungeness
crab—coastal class B fishery license. A Dungeness crab—
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coastal or Dungeness crab—coastal class B fishery license
may only be issued to a person who designated a vessel in
the 1994 coastal crab fishery and who designated the same
vessel in 1995. [1995 ¢ 252 § 1; 1994 ¢ 260 § 2.]

Finding—1994 ¢ 260: "The legislature finds that the commercial crab
fishery in coastal and offshore waters is overcapitalized. The legislature
further finds that this overcapitalization has led to the economic
destabilization of the coastal crab industry, and can cause excessive
harvesting pressures on the coastal crab resources of Washington state. In
order to provide for the economic well-being of the Washington crab
industry and to protect the livelihood of Washington crab fishers who have
historically and continuously participated in the coastal crab fishery, the
legislature finds that it is in the best interests of the economic well-being of
the coastal crab industry to reduce the number of fishers taking crab in
coastal waters, to reduce the number of vessels landing crabtaken in
offshore waters, to limit the number of future licenses, and to limit fleet
capacity by limiting vessel size." [1994 ¢ 260 § 1.]

Severability—1994 ¢ 260: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1994 c 260 § 24.)

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: "Sections 1
through 5, 9 through 19, and 21 through 24 of this act shall take effect
January 1, 1995." [1994 c 260 § 25.]

75.30.360 Crab taken in offshore waters—Criteria
for landing in Washington state—Limitations. (1) The
director shall allow the landing into Washington state of crab
taken in offshore waters only if:

(a) The crab are legally caught and landed by fishers
with a valid Washington state Dungeness crab—coastal
fishery license or a valid Dungeness crab—coastal class B
fishery license; or

(b) The crab are legally caught and landed by fishers
with a valid Oregon or California commercial crab fishing
license during the calendar year between the dates of
February 15th and September 15th inclusive, if the crab were
caught in offshore waters beyond the jurisdiction of Wash-
ington state, if the crab were taken with crab gear that
consisted of one buoy attached to each crab pot, if each crab
pot was fished individually, and if the fisher landing the crab
has obtained a valid delivery license; or

(c) The director determines that the landing of offshore
Dungeness crab by fishers without a Washington state
Dungeness crab—coastal fishery license or a valid
Dungeness crab—coastal class B fishery license is in the
best interest of the coastal crab processing industry and the
director has been requested to allow such landings by at least
three Dungeness crab processors, and if the landings are
permitted only between the dates of December 1st to
February 15th inclusively, if only crab fishers commercially
licensed to fish by Oregon or California are permitted to
land, if the crab was taken with gear that consisted of one
buoy attached to each crab pot, if each crab pot was fished
individually, if the fisher landing the crab has obtained a
valid delivery license, and if the decision is made on a case-
by-case basis for the sole reason of improving the economic
stability of the commercial crab fishery.

(2) Nothing in this section allows the commercial
fishing of Dungeness crab in waters within three miles of
Washington state by fishers who do not possess a valid
Dungeness crab—coastal fishery license or a valid
Dungeness crab—coastal class B fishery license. Landings
of offshore Dungeness crab by fishers without a valid

[Title 7S RCW—page 49]



75.30.360

Dungeness crab—coastal fishery license or a valid
Dungeness crab—coasta) class B [fishery] license do not
qualify the fisher for such licenses. [1994 c 260 § 3.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.370 Crab taken in offshore waters—
Dungeness crab offshore delivery license—Fee. A person
commercially fishing for Dungeness crab in offshore waters
outside of Washington state jurisdiction shall obtain a
Dungeness crab offshore delivery license from the director
if the person does not possess a valid Dungeness crab—
coastal fishery license or a valid Dungeness crab—coastal
class B fishery license and the person wishes to land
Dungeness crab into a place or a port in the state. The an-
nual fee for a Dungeness crab offshore delivery license is
two hundred fifty dollars. The director may specify restric-
tions on landings of offshore Dungeness crab in Washington
state as authorized in RCW 75.30.360.

Fees from the offshore Dungeness crab delivery license
shall be placed in the costal crab account created in RCW
75.30.390. [1994 c 260 § 4.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.380 Transfer of Dungeness crab-coastal
fishery licenses—Fee—Affidavit and survey required.
Dungeness crab—coastal fishery licenses are freely
transferable on a willing seller-willing buyer basis, if upon
each sale of a Dungeness crab—coastal fishery license,
twenty percent of the sale proceeds are remitted to the
department and deposited in the coastal crab account. Funds
shall be used for license purchase as provided in RCW
75.30.400 or for coastal crab management activities as
provided in RCW 75.30.410.

For any license transfer that includes the transfer of the
designated vessel and associated business, the seller must
sign a notarized affidavit that the value of the vessel and
associated business was not inflated. A marine survey
documenting the value of the vessel and associated business
shall be filed with the department along with the affidavit
and the application to transfer the Dungeness crab—coastal
fishery license. The cost of the survey shall be paid by the
purchaser. [1994 c 260 § S.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.390 Coastal crab account—Surcharge on
Dungeness crab-coastal fishery licenses and Dungeness
crab-coastal class B fishery licenses. (1) The coastal crab
account is created in the custody of the state treasurer. Only
the director or the director’s designee may authorize expen-
ditures from the account. The account is subject to allot-
ment procedures under chapter 43.88 RCW but no appropria-
tion is required for expenditures. Funds may be used for
license purchase as provided in RCW 75.30.400, or for
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coastal crab management activities as provided in RCW
75.30.410. The appropriate standing committees of the
legislature shall review the status and expenditures of the
coastal crab account yearly.

(2) A surcharge of two hundred fifty dollars shall be
collected with each Dungeness crab—coastal fishery license
and Dungeness crab—coastal class B fishery license for
1995 and 1996, for the purposes of purchasing Dungeness
crab—coastal class B fishery licenses as provided in RCW
75.30.400. The moneys shall be deposited into the coastal
crab account. [1994 ¢ 260 § 6.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

75.30.400 Coastal crab account expenditures—
Purchase of Dungeness crab-coastal class B fishery
licenses. Expenditures from the coastal crab account may be
made by the department to purchase Dungeness crab—
coastal class B fishery licenses during the following time
periods:

(1) January 1, 1995, to December 31, 1995, at a price
not to exceed five thousand dollars per license; or

(2) January 1, 1996, to December 31, 1996, at a price
not to exceed three thousand five hundred dollars per license.

The department shall establish rules governing the
purchase of class B licenses. Dungeness crab—<coastal class
B fishery licensees may apply to the department for the
purposes of selling their license on a willing seller basis.
Licenses will be purchased in the order applications are
received, or as funds allow. [1994 ¢ 260 § 7.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

75.30.410 Coastal crab account expenditures—
Management of coastal crab resource. (Effective January

1, 1997.) Expenditures from the coastal crab account may

be made by the department for management of the coastal
crab resource. Management activities may include studies of
resource viability, interstate negotiations conceming regula-
tion of the offshore crab resource, resource enhancement
projects, or other activities as determined by the department.
[1994 c 260 § 8.]

Effective date—1994 c 260 § 8: "Section 8 of this act shall take
effect January 1, 1997." [1994 c 260 § 26.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

75.30.420 Criteria for nonresident Dungeness crab-
coastal fishery license for Oregon residents—Section
effective contingent upon reciprocal statutory authority
in Oregon. (1) An Oregon resident who can show historical
and continuous participation in the Washington state coastal
crab fishery by having held a nonresident non-Puget Sound
crab pot license issued under RCW 75.28.130 each year
from 1990 through 1994, and who has delivered a minimum
of eight landings totaling five thousand pounds of crab into
Oregon during any two of the four qualifying seasons as
provided in *RCW 75.30.350(4) as evidenced by valid
Oregon fish receiving tickets, shall be issued a nonresident
Dungeness crab—coastal fishery license valid for fishing in
Washington state waters north from the Oregon-Washington
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boundary to United States latitude forty-six degrees thirty
minutes north. Such license shall be issued upon application
and submission of proof of delivery.

(2) This section shall become effective contingent upon
reciprocal statutory authority in the state of Oregon provid-
ing for equal access for Washington state coastal crab fishers
to Oregon territorial coastal waters north of United States
latitude forty-five degrees fifty-eight minutes north, and
Oregon waters of the Columbia river. [1994 c 260 § 9.]

*Reviser’s note: RCW 75.30.350 was amended by 1995¢ 252 § 1,
changing subsection (4) to subsection (5).

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.430 Restrictions on designations and substitu-
tions on Dungeness crab-coastal fishery licenses and
Dungeness crab-coastal class B fishery licenses. (1) The
following restrictions apply to vessel designations and
substitutions on Dungeness crab—coastal fishery licenses
and Dungeness crab—coastal class B fishery licenses:

(a) The holder of the license may not designate on the
license a vessel the hull length of which exceeds ninety-nine
feet, nor may the holder change vessel designation if the hull
length of the vessel proposed to be designated exceeds the
hull length of the currently designated vessel by more than
ten feet;

(b) If the hull length of the vessel proposed to be desig-
nated is comparable to or exceeds by up to one foot the hull
length of the currently designated vessel, the department may
change the vessel designation no more than once in any two
consecutive Washington state coastal crab seasons unless the
currently designated vessel is lost or in disrepair such that it
does not safely operate, in which case the department may
allow a change in vessel designation;

(c) If the hull length of the vessel proposed to be desig-
nated exceeds by between one and ten feet the hull length of
the currently designated vessel, the department may change
the vessel designation no more than once in any five
consecutive Washington state coastal crab seasons, unless a
request is made by the license holder during a Washington
state coastal crab season for an emergency change in vessel
designation. If such an emergency request is made, the
director may allow a temporary change in designation to
another vessel, if the hull length of the other vessel does not
exceed by more than ten feet the hull length of the currently
designated vessel.

(2) For the purposes of this section, "hull length" means
the length of a vessel’s hull as shown by United States coast
guard documentation or marine survey, or for vessels that do
not require United States coast guard documentation, by
manufacturer’s specifications or marine survey. [1994 ¢ 260
§ 10.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.440 Dungeness crab-coastal fishery licenses— .

Limitation on new licenses—Requirements for renewal.
Except as provided under RCW 75.30.460, the director shall
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issue no new Dungeness crab—coastal fishery licenses after
December 31, 1995. A person may renew an existing
license only if the person held the license sought to be
renewed during the previous year or acquired the license by
transfer from someone who held it during the previous year,
and if the person has not subsequently transferred the license
to another person. Where the person failed to obtain the
license during the previous year because of a license
suspension, the person may qualify for a license by es-
tablishing that the person held such a license during the last
year in which the license was not suspended. [1994 ¢ 260
§ 13.] '

Finding—Severability—1994 ¢ 260: Sce notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.450 Limitation on taking crab in the exclusive
economic zone of Oregon or California—Section effective
contingent upon reciprocal legislation by both Oregon
and California. (1) It is unlawful for Dungeness crab—
coastal fishery licensees to take Dungeness crab in the
waters of the exclusive economic zone westward of the
states of Oregon or California and land crab taken in those
waters into Washington state unless the licensee also holds
the licenses, permits, or endorsements, required by Oregon
or California to land crab into Oregon or California, respec-

_ tively.

(2) This section becomes effective only upon reciprocal
legislation being enacted by both the states of Oregon and
California. For purposes of this section, "exclusive econom-
ic zone" means that zone defined in the federal fishery
conservation and management act (16 U.S.C. Sec. 1802) as
of January 1, 1995, or as of a subsequent date adopted by
rule of the director. [1994 ¢ 260 § 16.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350. :

75.30.460 Dungeness crab-coastal fishery licenses—
Criteria for issuing new licenses. If fewer than one
hundred seventy-five persons are eligible for Dungeness
crab—coastal fishery licenses, the director may accept
applications for new licenses. Additional licenses issued
may maintain a maximum of one hundred seventy-five
licenses in the Washington coastal crab fishery. If additional
licenses are to be issued, the director shall adopt rules
governing the notification, application, selection, and issu-
ance procedures ‘for new Dungeness crab—coastal fishery
licenses, based on recommendations of the review board
established under RCW 75.30.050. [1994 c 260 § 17.]

Finding—Severability—1994 ¢ 260: See notes following RCW
75.30.350.

Effective date—1994 ¢ 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350.

75.30.470 Reduction of landing requirements under
RCW 75.30.350—Procedure. The director may reduce the
landing requirements established under RCW 75.30.350 upon
the recommendation of an advisory review board established
under RCW 75.30.050, but the director may not entirely
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waive the landing requirement. The advisory review board
may recommend a reduction of the landing requirement in
individual cases if in the board’s judgment, extenuating
circumstances prevented achievement of the landing require-
ment. The director shall adopt rules governing the operation
of the advisory review board and defining "extenuating
circumstances.” Extenuating circumstances may include
situations in which a person had a vessel under construction
such that qualifying landings could not be made. In defining
extenuating circumstances, special consideration shall be
given to individuals who can provide evidence of lack of ac-
cess to capital based on past discrimination due to race,
creed, color, sex, national origin, or disability. [1994 ¢ 260
§ 19]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Effective date—1994 c 260 §§ 1-5, 9-19, and 21-24: See note
following RCW 75.30.350. ’

75.30.480 Coastal Dungeness crab resource plan.
The department, with input from Dungeness crab—coastal
fishery licensees and processors, shall prepare a resource
plan to achieve even-flow harvesting and long-term stability
of the coastal Dungeness crab resource. The plan may
include pot limits, further reduction in the number of vessels,
individual quotas, trip limits, area quotas, or other measures
as determined by the department. The plan shall be submit-
ted to the appropriate standing committees of the legislature
by December 1, 1995. [1994 c 260 § 20.]

Finding—Severability—1994 c 260: See notes following RCW
75.30.350.

Chapter 75.40

COMPACTS
Sections
75.40.010 Columbia River Compact—Provisions.
75.40.020 Columbia River Compact—Commission to represent state.
75.40.030 Pacific Marine Fisheries Compact—Provisions.
75.40.040 Pacific Marine Fisheries Compact—Representatives of state
on Pacific Marine Fisheries Commission.
75.40.060 Treaty between United States and Canada conceming Pacific

salmon.
75.40.100 Coastal ecosystems compact authorized.
75.40.110 Coastal ecosystems cooperative agreements authorized.

Authority of commission to adopt rules of fisheries commissions and
compacts: RCW 75.08.070.

75.40.010 Columbia River Compact—Provisions.
There exists between the states of Washington and Oregon
a definite compact and agreement as follows:

All laws and regulations now existing or which may be
necessary for regulating, protecting or preserving fish in the
waters of the Columbia river, or its tributaries, over which
the states of Washington and Oregon have concurrent
jurisdiction, or which would be affected by said concurrent
jurisdiction, shall be made, changed, altered and amended in
whole or in part, only with the mutual consent and approba-
tion of both states. [1983 Ist ex.s.c 46 § 149; 1955 c 12 §
75.40.010. Prior: 1949 c 112 § 80; Rem. Supp. 1949 §
5780-701.]
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75.40.020 Columbia River Compact—Commission
to represent state. The commission may give to the state
of Oregon such consent and approbation of the state of
Washington as is necessary under the compact set out in
RCW 75.40.010. For the purposes of RCW 75.40.010, the
states of Washington and Oregon have concurrent jurisdic-
tion in the concurrent waters of the Columbia river as
defined in RCW 75.08.011. [1995 Istsp.s.c2§ 19
(Referendum Bill No. 45, approved November 7, 1995);
1983 1st ex.s. c 46 § 150; 1955 c 12 § 75.40.020. Prior:
1949 ¢ 112 § 81; Rem. Supp. 1949 § 5780-702.]

Referral to.electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—199S5 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.40.030 Pacific Marine Fisheries Compact—
Provisions. There exists between the states of Alaska,
California, Idaho, Oregon and Washington a definite com-
pact and agreement as follows:

" THE PACIFIC MARINE FISHERIES COMPACT
The contracting states do hereby agree as follows:
ARTICLE 1.

The purposes of this compact are and shall be to
promote the better utilization of fisheries, marine, shell and
anadromous, which are of mutual concern, and to develop a
joint program of protection and prevention of physical waste
of such fisheries in all of those areas of the Pacific Ocean
and adjacent waters over which the compacting states jointly
or separately now have or may hereafter acquire jurisdiction.

Nothing herein contained shall be construed so as to au-
thorize the compacting states or any of them to limit the
production of fish or fish products for the purpose of
establishing or fixing the prices thereof or creating and
perpetuating a monopoly.

ARTICLE IIL

This agreement shall become operative immediately as
to those states executing it whenever the compacting states
have executed it in the form that is in accordance with the
laws of the executing states and the congress has given its
consent.

ARTICLE IIL

Each state joining herein shall appoint, as determined by
state statutes, one or more representatives to a commission
hereby constituted and designated as The Pacific Marine
Fisheries Commission, of whom one shall be the administra-
tive or other officer of the agency of such state charged with
the conservation of the fisheries resources to which this
compact pertains. This commission shall be a body with the
powers and duties set forth herein.

The term of each commissioner of The Pacific Marine
Fisheries Commission shall be four years. A commissioner
shall hold office until his successor shall be appointed and
qualified but such successor’s term shall expire four years
from legal date of expiration of the term of his predecessor.
Vacancies occurring in the office of such commissioner from
any reason or cause shall be filled for the unexpired term, or
a commissioner may be removed from office, as provided by
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the statutes of the state concerned. Each commissioner may
delegate in writing from time to time to a deputy the power
to be present and participate, including voting as his repre-
sentative or substitute, at any meeting of or hearing by or
other proceeding of the commission.

Voting powers under this compact shall be limited to
one vote for each state regardless of the number of represen-
tatives.

ARTICLE IV.

The duty of the said commission shall be to make
inquiry and ascertain from time to time such methods,
practices, circumstances and conditions as may be disclosed
for bringing about the conservation and the prevention of the
depletion and physical waste of the fisheries, marine, shell,
and anadromous in all of those areas of the Pacific Ocean
over which the states signatory to this compact jointly or
separately now have or may hereafter acquire jurisdiction.
The commission shall have power to recommend the
coordination of the exercise of the police powers of the
several states within their respective jurisdictions and said
conservation zones to promote the preservation of those
fisheries and their protection against overfishing, waste,
depletion or any abuse whatsoever and to assure a continuing
yield from the fisheries resources of the signatory parties
hereto.

To that end the commission shall draft and, after
consultation with the advisory committee hereinafter autho-
rized, recommend to the governors and legislative branches
of the various signatory states hereto legislation dealing with
the conservation of the marine, shell and anadromous fish-
eries in all of those areas of the Pacific Ocean and adjacent
waters over which the signatory states jointly or separately
now have or may hereafter acquire jurisdiction. The
commission shall, more than one month prior to any regular
meeting of the legislative branch in any state signatory
hereto, present to the governor of such state its recom-
mendations relating to enactments by the legislative branch
of that state in furthering the intents and purposes of this
compact.

The commission shall consult with and advise the
pertinent administrative agencies in the signatory states with
regard to problems connected with the fisheries and recom-
mend the adoption of such regulations as it deems advisable
and which lie within the jurisdiction of such agencies.

The commission shall have power to recommend to the
states signatory hereto the stocking of the waters of such
states with marine, shell, or anadromous fish and fish eggs
or joint stocking by some or all of such states and when two
or more of the said states shall jointly stock waters the
commission shall act as the coordinating agency for such
stocking.

ARTICLE V.

The commission shall elect from its number a chairman
and a vice chairman and shall appoint and at its pleasure,
remove or discharge such officers and employees as may be
required to carry the provisions of this compact into effect
and shall fix and determine their duties, qualifications and
compensation. Said commission shall adopt rules and
regulations for the conduct of its business. It may establish
and maintain one or more offices for the transaction of its
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business and may meet at any time or place within the
territorial limits of the signatory states but must meet at least
once a year.

ARTICLE VL

No action shall be taken by the commission except by
the affirmative vote of a majority of the whole number of
compacting states represented at any meeting. No recom-
mendation shall be made by the commission in regard to any
species of fish except by the vote of a majority of the
compacting states which have an interest in such species.

ARTICLE VIIL.

The fisheries research agencies of the signatory states
shall act in collaboration as the official research agency of
The Pacific Marine Fisheries Commission.

An advisory committee to be representative of the
commercial fishermen, commercial fishing industry and such
other interests of each state as the commission deems
advisable shall be established by the commission as soon as
practicable for the purpose of advising the commission upon
such recommendations as it may desire to make.

ARTICLE VIIL

Nothing in this compact shall be construed to limit the
powers of any state or to repeal or prevent the enactment of
any legislation or the enforcement of any requirement by any
state imposing additional conditions and restrictions to
conserve its fisheries.

ARTICLE IX.

Continued absence of representation or of any represen-
tative on the commission from any state party hereto, shall
be brought to the attention of the governor thereof.

ARTICLE X.

The states agree to make available annual funds for the
support of the commission on the following basis:

Eighty percent of the annual budget shall be shared
equally by those member states having as a boundary the
Pacific Ocean; not less than five percent of the annual
budget shall be contributed by any other member state; the
balance of the annual budget shall be shared by those
member states, having as a boundary the Pacific Ocean, in
proportion to the primary market value of the products of
their commercial fisheries on the basis of the latest five-year
catch records.

The annual contribution of each member state shall be
figured to the nearest one hundred dollars.

This amended article shall become effective upon its
enactment by the states of Alaska, California, Idaho, Oregon,
and Washington and upon ratification by congress by virtue
of the authority vested in it under Article I, section 10 of the
Constitution of the United States.

ARTICLE XI

This compact shall continue in force and remain binding
upon each state until renounced by it. Renunciation of this
compact must be preceded by sending six months’ notice in
writing of intention to withdraw from the compact to the
other parties hereto.
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ARTICLE XII.

The states of Alaska or Hawaii, or any state having
rivers or streams tributary to the Pacific Ocean may become
a contracting state by enactment of The Pacific Marine
Fisheries Compact. Upon admission of any new state to the
compact, the purposes of the compact and the duties of the
commission shall extend to the development of joint pro-
grams for the conservation, protection and prevention of
physical waste of fisheries in which the contracting states are
mutually concerned and to all waters of the newly admitted
state necessary to develop such programs.

This article shall become effective upon its enactment
by the states of Alaska, California, Idaho, Oregon and
Washington and upon ratification by congress by virtue of
the authority vested in it under Article I, section 10, of the
Constitution of the United States. [1983 Ist ex.s. c 46 §
151; 1969 ex.s. c 101 § 2; 1959 exs.c7 § 1; 1955 c 12 §
75.40.030. Prior: 1949 c 112 § 82(1); Rem. Supp. 1949 §
5780-703(1).]

Reviser’s note: The 24th annual report (1971 p 40) of the Pacific

Marine Fisheries Compact commission indicates congressional approval
effective July 10, 1970, by P.L. 91-31S5, 91st congress; 84 Stat. 415.

Effective date—1969 ex.s. ¢ 101: "The provisions of this 1969
amendatory act shall not take effect until such time as the proposed
amendment to The Pacific Marine Fisheries Compact contained herein is
approved by the congress of the United States." [1969 ex.s. ¢ 101 § 1.
This applies to RCW 75.40.030.

75.40.040 Pacific Marine Fisheries Compact—
Representatives of state on Pacific Marine Fisheries
Commission. A member selected by or a designee of the
fish and wildlife commission, ex officio, and two appointees
of the governor representing the fishing industry shall act as
the representatives of this state on the Pacific Marine
Fisheries Commission. The appointees of the governor are
subject to confirmation by the state senate. [1995 1st sp.s.
c 2 § 20 (Referendum Bill No. 45, approved November 7,
1995); 1983 1st ex.s. c 46 § 152; 1963 ¢ 171 § 2; 1955¢c 12
§ 75.40.040. Prior: 1949 c 112 § 82(2); Rem. Supp. 1949
§ 5780-703(2).]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.40.060 Treaty between United States and
Canada concerning Pacific salmon. The commission may
adopt and enforce the provisions of the treaty between the
government of the United States and the government of Can-
ada conceming Pacific salmon, treaty document number 99-
2, entered into force March 18, 1985, at Quebec City,
Canada, and the regulations of the commission adopted
under authority of the treaty. [1995 1st sp.s.c 2 § 21
(Referendum Bill No. 45, approved November 7, 1995);
1989 ¢ 130 § 2; 1983 Istex.s.c 46 § 153;1955¢c 12 §
75.40.060. Prior: 1949 c 112 § 83; Rem. Supp. 1949 §
5780-704.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.
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75.40.100 Coastal ecosystems compact authorized.
The state of Washington is authorized to enter into an
interstate compact or compacts with all or any of the states
of California, Idaho, and Oregon to protect and restore
coastal ecosystems of these states to levels that will prevent
the need for listing any native salmonid fish species under
the federal endangered species act of 1973, as amended, or
under any comparable state legislation. (1994 c 148 § 1.]

Effective date—1994 c 148: "This act shall take effect July 1, 1994."
[1994 c 148 § 3]

75.40.110 Coastal ecosystems cooperative agree-
ments authorized. Until such time as the agencies in
California, Idaho, Oregon, and Washington present a final
proposed interstate compact for enactment by their respective
legislative bodies, the governor may establish cooperative
agreements with the states of California, Idaho, and Oregon
that allow the states to coordinate their individual efforts in
developing state programs that further the region-wide goals
set forth under RCW 75.40.100. [1994 c 148 § 2.]

Effective date—1994 c 148: See note following RCW 75.40.100.

Chapter 75.44

PROGRAM TO PURCHASE FISHING VESSELS
AND LICENSES

Sections

75.44.100 Definitions.

7544.110 Program authorized—Conditions.

75.44.120 Determination of purchase price—Maximum price.

75.44.130 Disposition of vessels and gear—Prohibition against using
purchased vessels for fishing purposes.

7544.140 Rules—Administration of program.

75.44.150 Vessel, gear, license, and permit reduction fund.

75.44.100 Definitions. As used in this chapter:

(1) "Case areas" means those areas of the Western
district of Washington and in the adjacent offshore waters
which are within the jurisdiction of the state of Washington,
as defined in United States of America et al. v. State of
Washington et al., Civil No. 9213, United States District
Court for Western District of Washington, February 12,
1974, and in Sohappy v. Smith, 302 F. Supp. 899 (D.
Oregon, 1969), as amended, affirmed, and remanded 529 F.
2d 570 (9th Cir., 1976), or an area in which fishing rights
are affected by court decision in a manner consistent with
the above-mentioned decisions;

(2) "Program” means the program established under
RCW 75.44.100 through 75.44.150. [1985 c 7 § 150; 1983
1st ex.s. c 46 § 155; 1977 ex.s. ¢ 230 § 3; 1975 1st ex.s. c
183 § 3. Formerly RCW 75.28.505.]

Legislative finding and intent—1975 1st ex.s. ¢ 183: "The
legislature finds that the protection, welfare, and economic well-being of the
commercial fishing industry is important to the people of this state. There
presently exists an overabundance of commercial fishing gear in our state
waters which causes great pressure on the fishing resources. This results in
great economic waste to the state and prohibits conservation and harvesting
programs from achieving their goals. This adverse situation has been
compounded by the federal court decisions, United States of America et al.
v. State of Washington et al., Civil No. 9213, United States District Court
for the Western District of Washington, February 12, 1974, and Sohappy v.
Smith, 302 F. Supp. 899 (D. Oregon, 1969), as amended, affirmed, and

remanded 529 F. 2d 570 (9th Cir., 1976). As a result, large numbers of
commercial fishermen face personal economic hardship, and the state
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commercial fishing industry is confronted with economic difficulty. The
public welfare requires that the state have the authority to purchase
commercial fishing vessels, licenses, gear, and permits offered for sale, as
appropriate, in a manner which will provide relief to the individual vessel
owner, and which will effect a reduction in the amount of commercial
fishing gear in use in the state so as to insure increased economic opportuni-
ty for those persons in the industry and to insure that sound scientific
conservation and harvesting programs can be carried out. It is the intention
of the legislature to provide relief to commercial fishermen adversely
affected by the current economic situation in the state fishery and to
preserve this valuable state industry and these natural resources.” [1977
ex.s. ¢ 230 § 2; 1975 Ist ex.s. ¢ 183 § 2. Formerly RCW 75.28.500.]

75.44.110 Program authorized—Conditions. The
department may purchase commercial fishing vessels and
appurtenant gear, and the current state commercial fishing
licenses, delivery permits, and charter boat licenses if the
license or permit holder was substantially restricted in
fishing as a result of compliance with United States of
America et al. v. State of Washington et al., Civil No. 9213,
United States District Court for Western District of Washing-
ton, February 12, 1974, and Sohappy v. Smith, 302 F. Supp.
899 (D. Oregon, 1969), as amended, affirmed, and remanded
529 F. 2d 570 (9th Cir., 1976).

The department shall not purchase a vessel without also
purchasing all current Washington commercial fishing
licenses and delivery permits and charter boat licenses issued
to the vessel or its owner. The department may purchase
current licenses and delivery permits without purchasing the
vessel. [1984 c 67 § 1; 1983 1st ex.s. c 46 § 156; 1979
ex.s.c43 8§ 1; 1977 ex.s. c 230 § 4; 1975 1stex.s.c 183 §
4. Formerly RCW 75.28.510.]

Legislative finding and intent—1975 1st ex.s. ¢ 183: See note
following RCW 75.44.100.

75.44.120 Determination of purchase price—
Maximum price. The purchase price of a vessel and
appurtenant gear shall be based on a survey conducted by a
qualified marine surveyor. A license or delivery permit shall
be valued separately.

The director may specify a maximum price to be paid
for a vessel, gear, license, or delivery permit purchased
under RCW 75.44.110. A license or delivery permit
purchased under RCW 75.44.110 shall be permanently
retired by the department. [1983 1st ex.s. c 46 § 157; 1975
Ist ex.s. ¢ 183 § 5. Formerly RCW 75.28.515.]

Legislative finding and intent—1975 1st ex.s. ¢ 183: See note
following RCW 75.44.100.

75.44.130 Disposition of vessels and gear—
Prohibition against using purchased vessels for fishing
purposes. The department may arrange for the insurance,
storage, and resale or other disposition of vessels and gear
purchased under RCW 75.44.110. Vessels shall not be
resold by the department to the seller or the seller’s immedi-
ate family. The vessels shall not be used by any owner or
operator: (1) As a commercial fishing or charter vessel in
state waters; or (2) to deliver fish to a place or port in the
state. The department shall require that the purchasers and
other users of vessels sold by the department execute
suitable instruments to insure compliance with the re-
quirements of this section. The director may commence suit
or be sued on such an instrument in a state court of record
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or United States district court having jurisdiction. [1983 1st
ex.s. c 46 § 158; 1979 ex.s. c 43 § 2; 1975 1st ex.s. c 183
§ 6. Formerly RCW 75.28.520.]

Legislative finding and intent—1975 1st ex.s. ¢ 183: See note
following RCW 75.44.100.

75.44.140 Rules—Administration of program. The
director shall adopt rules for the administration of the pro-
gram. To assist the department in the administration of the
program, the director may contract with persons not em-
ployed by the state and may enlist the aid of other state
agencies. [1995 c 269 § 3201; 1983 1st ex.s. c 46 § 159;
1979 ex.s. c 43 § 4; 1975-76 2nd ex.s. c 34 § 172; 1975 1st
ex.s. ¢ 183 § 8. Formerly RCW 75.28.530.]

Effective date—1995 c 269: See note following RCW 13.40.025.

Part headings not law—Severability—1995 ¢ 269: See notes
following RCW 13.40.005. :

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

Legislative finding and intent—1975 1st ex.s. ¢ 183: See note
following RCW 75.44.100.

75.44.150 Vessel, gear, license, and permit reduc-
tion fund. The director is responsible for the administration
and disbursement of all funds, goods, commodities, and
services received by the state under the program.

There is created within the state treasury a fund to be
known as the "vessel, gear, license, and permit reduction
fund". This fund shall be used for purchases under RCW
75.44.110 and for the administration of the program. This
fund shall be credited with federal or other funds received to
carry out the purposes of the program and the proceeds
from the sale or other disposition of property purchased
under RCW 75.44.110. [1983 1st ex.s. ¢ 46 § 160; 1977
ex.s. ¢ 230 § 5; 1975 1st ex.s. ¢ 183 § 9. Formerly RCW
75.28.535.]

Legislative finding and intent—1975 1st ex.s. ¢ 183: See note
following RCW 75.44.100.

A Chapter 75.48
SALMON ENHANCEMENT FACILITIES—BOND
ISSUE
Sections
75.48.020 General obligation bonds authorized—Purpose—Terms—
Appropriation required.
75.48.040 Administration of proceeds.
75.48.050 "Facilities" defined.
75.48.060 Form, terms, conditions, etc., of bonds.
75.48.070  Anticipation notes—Authorized—Payment of principal and
interest on bonds and notes.
75.48.080 Salmon enhancement construction.bond retirement fund—
Created—Purpose.
75.48.100  Availability of sufficient revenue required before bonds
issued.
75.48.110 Bonds legal investment for public funds.

75.48.020 General obligation bonds authorized—
Purpose—Terms—Appropriation required. For the
purpose of providing funds for the planning, acquisition,
construction, and improvement of salmon hatcheries, other
salmon propagation facilities including natural production
sites, and necessary supporting facilities within the state, the
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state finance committee may issue general obligation bonds
of the state of Washington in the sum of twenty-nine million
two hundred thousand dollars or so much thereof as may be
required to finance the improvements defined in this chapter
and all costs incidental thereto. These bonds shall be paid
and discharged within thirty years. No bonds authorized by
this chapter may be offered for sale without prior legislative
appropriation of the proceeds of such bonds to be sold.
[1990 1st ex.s. c 15 § 10. Prior: 1989 Ist ex.s.c 14 § 15;
1989 ¢ 136 § 8; 1985 ex.s. c 4 § 10; 1983 1st ex.s. c 46 §
162; 1981 ¢ 261 § 1; 1980 c 15 § 1; 1977 ex.s. ¢ 308 § 2.]

Severability—1990 1st ex.s. c 15: See note following RCW
43.99H.010.

Severability—Effective dates—1989 1st ex.s. ¢ 14: See RCW
43.99H.900 and 43.99H.901.

Intent—1989 c 136: See note following RCW 43.83A.020.
Severability—1985 ex.s. ¢ 4: See RCW 43.99G.900.

Legislative finding—1977 ex.s. ¢ 308: "The long range economic
development goals for the state of Washington must include the restoration
of salmon runs to provide an increased supply of this renewable resource for
the benefit of commercial and recreational users and the economic well-
being of the state." [1977 ex.s. ¢ 308 § 1. Formerly RCW 75.48.010.)

75.48.040 Administration of proceeds. The proceeds
from the sale of the bonds deposited in the salmon enhance-
ment construction account of the general fund under the
terms of this chapter shall be administered by the department
subject to legislative appropriation. [1983 1st ex.s. c 46 §
164; 1977 ex.s. ¢ 308 § 4.]

75.48.050 'Facilities" defined. As used in this chap-
ter, "facilities” means salmon propagation facilities including,
but not limited to, all equipment, utilities, structures, real
property, and interests in and improvements on real property,
as well as stream bed clearing, for or incidental to the
acquisition, construction, or development of salmon propaga-
tion facilities. Specifically, the term includes a spawning
channel on the Skagit river. [1983 1st ex.s. c 46 § 165;
1981 ¢ 261 § 2; 1977 ex.s. ¢ 308 § 5.]

75.48.060 Form, terms, conditions, etc., of bonds.
The state finance committee may prescribe the form, terms,
conditions, and covenants of the bonds, the time or times of
sale of all or any portion of them, and the conditions and
manner of their sale and issuance. [1989 ¢ 136 § 9; 1983
Ist ex.s. c 46 § 166; 1977 ex.s. c 308 § 6.]

Intent—1989 c 136: See note following RCW 43.83A.020.

75.48.070 Anticipation notes—Authorized—
Payment of principal and interest on bonds and notes.
When the state finance committee has decided to issue the
bonds or a portion thereof, it may, pending the issuing of the
bonds, issue, in the name of the state, temporary notes in
anticipation of the money to be derived from the sale of the
bonds, which notes shall be designated as "anticipation
notes". The portion of the proceeds of the sale of the bonds
as may be required for the purpose shall be applied to the
payment of the principal of and interest on the anticipation
notes which have been issued. The bonds and notes shall
pledge the full faith and credit of the state of Washington
and shall contain an unconditional promise to pay the
principal and interest when due. The state finance commit-
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tee may authorize the use of a printed facsimile of the seal
of the state of Washington in the issuance of the bonds and
notes. [1983 Ist ex.s. c 46 § 167; 1977 ex.s. ¢ 308 § 7.]

75.48.080 Salmon enhancement construction bond
retirement fund—Created—Purpose. The salmon en-
hancement construction bond retirement fund is created in
the state treasury. This fund shall be exclusively devoted to
the payment of interest on and retirement of the bonds
authorized by this chapter. The state finance committee
shall, on or before June 30th of each year, certify to the state
treasurer the amount required in the next succeeding twelve
months for the payment of the principal of and the interest
coming due on the bonds. Not less than thirty days prior to
the date on which the interest or principal and interest.
payment is due, the state treasurer shall withdraw from any
general state revenues received in the state treasury and
deposit in the salmon enhancement construction bond
retirement fund an amount equal to the amount certified by
the state finance committee to be due on such payment date.
The owner and holder of each of the bonds or the trustee for
any of the bonds may by mandamus or other appropriate
proceeding require the transfer and payment of funds as
directed herein. [1983 1st ex.s. c 46 § 168; 1977 ex.s. ¢ 308

§ 8]

75.48.100 Availability of sufficient revenue required
before bonds issued. The bonds authorized by this chapter
shall be issued only after the director has certified, based
upon reasonable estimates and data provided to the depart-
ment, that sufficient revenues will be available from sport
and commercial salmon license sales and from salmon fees
and taxes to meet the requirements of RCW 75.48.080 dur-
ing the life of the bonds. [1983 1st ex.s. c 46 § 170; 1977
ex.s. ¢ 308 § 10.]

75.48.110 Bonds legal investment for public funds.
The bonds authorized in this chapter are a legal investment
for all state funds or for funds under state control and for all
funds of any other public body. [1983 Ist ex.s. c 46 § 171;
1977 ex.s. c 308 § 11.]

Chapter 75.50
SALMON ENHANCEMENT PROGRAM

Sections

75.50.010 Legislative findings.

75.50.020 Long-term regional policy statements.

75.50.030 Salmon enhancement plan—Enhancement projects.

75.50.040 Commission to monitor enhancement projects and enhance-
ment plan.

75.50.050  Annual report to legislature.

75.50.060 “Enhancement project” defined.

75.50.070 Regional fisheries enhancement group authorized.

75.50.080 Regional fisheries enhancement group—Goals.

75.50.090 Regional fisheries enhancement groups—Incorporation pre-
requisites.

75.50.100 Regional fisheries enhancement group account—Revenue
sources, uses, and limitations.

75.50.110 Regional fisheries enhancement group advisory board.

75.50.115 Regional fisheries enhancement group advisory board—
Duties and authority.

75.50.120  Enhancement efforts—Biennial report.
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75.50.130  Skagit river salmon recovery plan.

75.50.150 Coordination with regional enhancement groups—Findings.

75.50.160 Impediments to anadromous fish passage—Identification and
removal—Report to legislature.

75.50.170  Fish passage barrier removal program.

75.50.180  Field testing of remote site incubators.

75.50.900 Severability—198S5 c 458.

75.50.010 Legislative findings. Currently, many of
the salmon stocks of Washington state are critically reduced
from their sustainable level. The best interests of all fishing
groups and the citizens as a whole are served by a stable and
productive salmon resource. Immediate action is needed to
reverse the severe decline of the resource and to insure its
very survival. The legislature finds a state of emergency
exists and that immediate action is required to restore its
fishery.

Disagreement and strife have dominated the salmon
fisheries for many years. Conflicts among the various
fishing interests have only served to erode the resource. It
is time for the state of Washington to make a major commit-
ment to increasing productivity of the resource and to move
forward with an effective rehabilitation and enhancement
program. The commission is directed to dedicate its efforts
and the efforts of the department to seek resolution to the
many conflicts that involve the resource.

Success of the enhancement program can only occur if
projects efficiently produce salmon or restore habitat. The
expectation of the program is to optimize the efficient use of
funding on projects that will increase artificially and natural-
ly produced salmon, restore and improve habitat, or identify
ways to increase the survival of salmon. The full utilization
of state resources and cooperative efforts with interested
groups are essential to the success of the program. [1995 1st
spss. ¢ 2 § 33 (Referendum Bill No. 45, approved November
7, 1995); 1993 sp.s. ¢ 2 § 45; 1985 c 458 § 1.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013. '

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.50.020 Long-term regional policy statements. (1)
The commission shall develop long-term regional policy
statements regarding the salmon fishery resources before
December 1, 1985. The commission shall consider the
following in formulating and updating regional policy
statemnents:

(a) Existing resource needs;

(b) Potential for creation of new resources;

(c) Successful existing programs, both within and
outside the state;

(d) Balanced utilization of natural and hatchery produc-
tion;

(e) Desires of the fishing interest;

(f) Need for additional data or research;

(g) Federal court orders; and

(h) Salmon advisory council recommendations.

(2) The commission shall review and update each policy
statement at least once each year. [1995 1st sp.s.c 2 § 34
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(Referendum Bill No. 45, approved November 7, 1995);
1985 c 458 § 2.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s ¢ 2: See note following RCW
43.17.020.

75.50.030 Salmon enhancement plan—Enhancement
projects. (1) The commission shall develop a detailed
salmon enhancement plan with proposed enhancement
projects. The plan and the regional policy statements shall
be submitted to the secretary of the senate and chief clerk of
the house of representatives for legislative distribution by
June 30, 1986. The enhancement plan and regional policy
statements shall be provided by June 30, 1986, to the natural
resources committees of the house of representatives and the
senate. The commission shall provide a maximum opportu-
nity for the public to participate in the development of the
salmon enhancement plan. To insure full participation by all
interested parties, the commission shall solicit and consider
enhancement project proposals from Indian tribes, sports
fishermen, commercial fishermen, private aquaculturists, and
other interested groups or individuals for potential inclusion
in the salmon enhancement plan. Joint or cooperative
enhancement projects shall be considered for funding.

(2) The following criteria shall be used by the commis-
sion in formulating the project proposals:

(a) Compatibility with the long-term policy statement;

(b) Benefit/cost analysis;

(c) Needs of all fishing interests;

(d) Compatibility with regional plans, including harvest
management plans;

(e) Likely increase in resource productivity;

(f) Direct applicability of any research;

(g) Salmon advisory council recommendations;

(h) Compatibility with federal court orders;

(i) Coordination with the salmon and steelhead advisory
commission program;

(j) Economic impact to the state;

(k) Technical feasibility; and

(1) Preservation of native salmon runs.

(3) The commission shall not approve projects that serve
as replacement funding for projects that exist prior to May
21, 1985, unless no other sources of funds are available.

(4) The commission shall prioritize various projects and
establish a recommended implementation time schedule.
[1995 1stsp.s. c 2 § 35 (Referendum Bill No. 45, approved
November 7, 1995); 1985 c 458 § 3.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.50.040 Commission to monitor enhancement
projects and enhancement plan. Upon approval by the
legislature of funds for its implementation, the commission
shall monitor the progress of projects detailed in the salmon
enhancement plan.

The commission shall be responsible for establishing
criteria which shall be used to measure the success of each
project in the salmon enhancement plan. [1995 l1st sp.s. ¢ 2
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§ 36 (Referendum Bill No. 45; approved November 7,
1995); 1985 c 458 § 4.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: Seenote following RCW
43.17.020.

75.50.050 Annual report to legislature. The com-
mission shall report to the legislature on or before October
30th of each year on the progress and performance of each
project. The report shall contain an analysis of the successes
and failures of the program to enable optimum development
of the program. The report shall include estimates of
funding levels necessary to operate the projects in future
years.

The commission shall submit the reports and any
additional recommendations to the chairs of the committees
on ways and means and the committees on natural resources
of the senate and house of representatives. [1995 Ist sp.s.
c 2 § 37 (Referendum Bill No. 45, approved November 7,
1995); 1987 c 505 § 72; 1985 c 458 § 5.]

. Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.50.060 "Enhancement project" defined. As used
in this chapter, "enhancement project” means salmon
propagation activities including, but not limited to, hatcher-
ies, spawning channels, rearing ponds, egg boxes, fishways,
fish screens, stream bed clearing, erosion control, habitat
restoration, net pens, applied research projects, and any
equipment, real property, or other interest necessary to the
proper operation thereof. [1985 c 458 § 6.]

75.50.070 Regional fisheries enhancement group
authorized. The legislature finds that it is in the best
interest of the salmon resource of the state to encourage the
development of regional fisheries enhancement groups. The
accomplishments of one existing group, the Grays Harbor
fisheries enhancement task force, have been widely recog-
nized as being exemplary. The legislature recognizes the
potential benefits to the state that would occur if each region
of the state had a similar group of dedicated citizens working
to enhance the salmon resource.

The legislature authorizes the formation of regional
fisheries enhancement groups. These groups shall be eligible
for state financial support and shall be actively supported by
the commission and the department. The regional groups
shall be operated on a strictly nonprofit basis, and shall seek
to maximize the efforts of volunteer and private donations to
improve the salmon resource for all citizens of the state.
[1995 1st sp.s. c 2 § 38 (Referendum Bill No. 45, approved
November 7, 1995); 1993 sp.s. c 2 § 46; 1989 c 426 § 1.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
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Severability—1989 c 426: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1989 c 426 § 10.]

75.50.080 Regional fisheries enhancement group—
Goals. Regional fisheries enhancement groups, consistent
with the long-term regional policy statements developed
under RCW 75.50.020, shall seek to:

(1) Enhance the salmon resource of the state;

(2) Maximize volunteer efforts and private donations to
improve the salmon resource for all citizens;

(3) Assist the department in achieving the goal to
double the state-wide salmon catch by the year 2000 under
chapter 214, Laws of 1988; and

(4) Develop projects designed to supplement the fishery
enhancement capability of the department. [1993 sps. ¢ 2
§ 47; 1989 c 426 § 4.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Severability—1989 c 426: See note following RCW 75.50.070.

75.50.090 Regional fisheries enhancement groups—
Incorporation prerequisites. Each regional fisheries
enhancement group shall be incorporated pursuant to Title 24
RCW. Any interested person or group shall be permitted to
join. It is desirable for the group to have representation
from all categories of fishers and other parties that have
interest in salmon within the region, as well as the general
public. [1990 c 58 § 2.]

Findings—1990 c 58: "The legislature finds that: (1) Itis in the best
interest of the state to encourage nonprofit regional fisheries enhancement
groups authorized in RCW 75.50.070 to participate in enhancing the state’s
salmon population including, but not limited to, salmon research, increased
natural and artificial production, and through habitat improvement; (2) such
regional fisheries enhancement groups interested in improving salmon
habitat and rearing salmon shall be eligible for financial assistance; (3) such
regional fisheries enhancement groups should seek to maximize the efforts
of volunteer personnel and private donations; (4) this program will assist the
state in its goal to double the salmon catch by the year 2000; (5) this
program will benefit both commercial and recreational fisheries and improve
cooperative efforts to increase salmon production through a coordinated
approach with similar programs in other states and Canada; and (6) the
Grays Harbor fisheries enhancement task force’s exemplary performance in
salmon enhancement provides a model for establishing regional fisheries
enhancement groups by rule adopted under RCW 75.50.070, 75.50.080, and
75.50.090 through 75.50.110." {1990 c 58 § 1.]

75.50.100 . Regional fisheries enhancement group
account—Revenue sources, uses, and limitations. The
dedicated regional fisheries enhancement group account is
created in the custody of the state treasurer. Only the
commission or the commission’s designee may authorize
expenditures from the account. The account is subject to
allotment procedures under chapter 43.88 RCW, but no
appropriation is required for expenditures.

A surcharge of one dollar shall be collected on each
recreational personal use food fish license sold in the state.
A surcharge of one hundred dollars shall be collected on
each commercial salmon fishery license, each salmon
delivery license, and each salmon charter license sold in the
state. The department shall study methods for collecting and
making available, an annual list, including names and
addresses, of all persons who obtain recreational and
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commercial salmon fishing licenses. This list may be used
to assist formation of the regional fisheries enhancement
groups and allow the broadest participation of license holders
in enhancement efforts. The results of the study shall be
reported to the house of representatives fisheries and wildlife
committee and the senate environment and natural resources
committee by October 1, 1990. All receipts shall be placed
in the regional fisheries enhancement group account and
shall be used exclusively for regional fisheries enhancement
group projects for the purposes of RCW 75.50.110. Funds
from the regional fisheries enhancement group account shall
not serve as replacement funding for department operated
salmon projects that exist on January 1, 1991.

All revenue from the department’s sale of salmon car-
casses and eggs that return to group facilities shall be depos-
ited in the regional fisheries enhancement group account for
use by the regional fisheries enhancement group that
produced the surplus. The commission shall adopt rules to
implement this section pursuant to chapter 34.05 RCW.
[1995 1st sp.s. ¢ 2 § 39 (Referendum Bill No. 45, approved
November 7, 1995). Prior: 1993 sp.s. ¢ 17 § 11; 1993 ¢
340 § 53; 1990 c 58 § 3.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020. -

Finding—Contingent effective date—Severability—1993 sp.s. ¢ 17:
See notes following RCW 75.25.091.

Finding, intent—Captions not law—Effective date—Severability—
1993 ¢ 340: See notes following RCW 75.28.010.

Effective date—1990 c 58 § 3: "Section 3 of this act shall take effect
January 1, 1991." [1990 c 58 § 6.]

Findings—1990 c 58: See note following RCW 75.50.090.

75.50.110 Regional fisheries enhancement group
advisory board. (1) A regional fisheries enhancement
group advisory board is established to make recommen-
dations to the commission. The members shall be appointed
by the commission and consist of two commercial fishing
representatives, two recreational fishing representatives, and
three at-large positions. At least two of the advisory board
members shall be members of a regional fisheries enhance-
ment group. Advisory board members shall serve three-year
terms. The advisory board membership shall include two
members serving ex officio to be nominated, one through the
Northwest Indian fisheries commission, and one through the
Columbia river intertribal fish commission. The chair of the
regional fisheries enhancement group advisory board shall be
elected annually by members of the regional fisheries
enhancement [group] advisory board. The advisory board
shall meet at least quarterly. All meetings of the advisory
board shall be open to the public under the open public
meetings act, chapter 42.30 RCW.

The department shall invite the advisory board to
comment and provide input into all relevant policy initia-
tives, including, but not limited to, wild stock, hatcheries,
and habitat restoration efforts.

(2) Members shall not be compensated but shall receive
reimbursement for travel expenses in accordance with RCW
43.03.050 and 43.03.060.

(3) The department may use account funds to provide
agency assistance to the groups, to provide professional,
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administrative or clerical services to the advisory board, or
to implement the training and technical [assistance] services
plan as developed by the advisory board pursuant to RCW
75.50.115. The level of account funds used by the depart-
ment shall be determined by the commission after review of
recommendation by the regional fisheries enhancement group
advisory board and shall not exceed twenty percent of annual
contributions to the account. [1995 1stsp.s.c2 § 40
(Referendum Bill No. 45, approved November 7, 1995);
1995 ¢ 367 § S; 1990 c 58 § 4.]

Reviser’s note: This section was amended by 1995 ¢ 367 § S and by
1995 1st sp.s. ¢ 2 § 40 (Referendum Bill No. 45, approved November 7,
1995), each without reference to the other. Both amendments are incorpo-

rated in the publication of this section pursuant to RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Severability—Effective date—1995 c¢ 367: See notes following
RCW 75.50.150.

Findings—1990 c 58: See note following RCW 75.50.090.

75.50.115 Regional fisheries enhancement group
advisory board—Duties and authority. (1) The regional
fisheries enhancement group advisory board shall:

(a) Assess the training and technical assistance needs of
the regional fisheries enhancement groups;

(b) Develop a training and technical assistance services
plan in order to provide timely, topical technical assistance
and training services to regional fisheries enhancement
groups. The plan shall be provided to the director and to the
senate and house of representatives natural resources
committees no later than October 1, 1995, and shall be
updated not less than every year. The advisory board shall
provide ample opportunity for the public and interested
parties to participate in the development of the plan. The
plan shall include but is not limited to:

(i) Establishment of an information clearinghouse
service that is readily available to regional fisheries enhance-
ment groups. The information clearinghouse shall collect,
collate, and make available a broad range of information on
subjects that affect the development, implementation, and
operation of diverse fisheries and habitat enhancement
projects. The information clearinghouse service may include
periodical news and informational bulletins;

(i1) An ongoing program in order to provide direct, on-
site technical assistance and services to regional fisheries
enhancement groups. The advisory board shall assist
regional fisheries enhancement groups in soliciting federal,
state, and local agencies, tribal governments, institutions of
higher education, and private business for the purpose of
providing technical assistance and services to regional fisher-
ies enhancement group projects; and

(iii) A cost estimate for implementing the plan;

(c) Propose a budget to the director for operation of the
advisory board and implementation of the technical assis-
tance plan;

(d) Make recommendations to the director regarding
regional enhancement group project proposals and funding
of those proposals; and
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(e) Establish criteria for the redistribution of unspent
project funds for any regional enhancement group that has a
year ending balance exceeding one hundred thousand dollars.

(2) The regional fisheries enhancement group advisory
board may:

(a) Facilitate resolution of disputes between regional
fisheries enhancement groups and the department;

(b) Promote community and governmental partnerships
that enhance the salmon resource and habitat;

(c) Promote environmental ethics and watershed
stewardship;

(d) Advocate for watershed management and restoration;

(e) Coordinate regional fisheries enhancement group
workshops and training;

(f) Monitor and evaluate regional fisheries enhancement
projects;

(g) Provide guidance to regional fisheries enhancement
groups; and

(h) Develop recommendations to the director to address
identified impediments to the success of regional fisheries
enhancement groups. [1995 c 367 § 6.]

Severability—Effective date—1995 ¢ 367: See notes follow.ing
RCW 75.50.150.

75.50.120 Enhancement efforts—Biennial report.
The department and the regional fisheries enhancement
group advisory board shall report biennially to the senate and
the house of representatives natural resources committees,
the senate ways and means committee and house of rep-
resentatives fiscal committees, or any successor committees
beginning October 1, 1991. The report shall include but not
be limited to the following:

(1) An evaluation of enhancement efforts;

(2) A description of projects;

(3) A region by region accounting of financial contribu-
tions and expenditures including the enhancement group
account funds;

(4) Volunteer participation and member affiliation, -

including an inventory of volunteer hours dedicated to the
program;

(5) An evaluation of technical assistance training efforts
and agency participation;

(6) Identification of impediments to regional fisheries
enhancement group success; and

(7) Suggestions for legislative action that would further
the enhancement of salmonid resources. [1995 c 367 § 7,
1990 ¢ 58 § 5.1

Severability—Effective date—1995 ¢ 367: See notes following
RCW 75.50.150.

Findings—1990 c 58: See note following RCW 75.50.090.

75.50.130 Skagit river salmon recovery plan. The
commission shall prepare a salmon recovery plan for the
Skagit river. The plan shall include strategies for employing
displaced timber workers to conduct salmon restoration and
other tasks identified in the plan. The plan shall incorporate
the best available technology in order to achieve maximum
restoration of depressed salmon stocks. The plan must
encourage the restoration of natural spawning areas and
natural rearing of salmon but must not preclude the devel-
opment of an active hatchery program. [1995 Ist sp.s. c 2
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§ 41 (Referendum Bill No. 45, approved November 7,
1995); 1993 sp.s. c 2 § 48; 1992 c 88 § 1.]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013,

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.50.150 Coordination with regional enhancement
groups—Findings. The legislature finds that:

(1) Regional enhancement groups are a valuable
resource for anadromous fish recovery. They improve
critical fish habitat and directly contribute to anadromous
fish populations through fish restoration technology.

(2) Due to a decrease in recreational and commercial
salmon license sales, regional enhancement groups are
receiving fewer financial resources at a time when recovery
efforts are needed most.

(3) To maintain regional enhancement groups as an
effective enhancement resource, technical assets of state
agencies must be coordinated and utilized to maximize the
financial resources of regional enhancement groups and
overall fish recovery efforts. [1995 c 367 § 1.]

Severability—1995 ¢ 367: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of

the act or the application of the provision to other persons or circumstances
is not affected.” [1995 c 367 § 12.]

Effective date—1995 ¢ 367: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [May 16, 1995]." [1995 c 367 § 13.]

75.50.160 Impediments to anadromous fish pas-
sage—Identification and removal—Report to legislature.
The department’s habitat division shall work with cities,
counties, and regional fisheries enhancement groups to
develop a program to identify and expedite the removal of
human-made or caused impediments to anadromous fish
passage. A priority shall be given to projects that immedi-
ately increase access to available and improved spawning
and rearing habitat for depressed, threatened, and endangered
stocks. The department may contract with cities and
counties to assist in the identification and removal of
impediments to anadromous fish passage.

A report on the progress of impediment identification
and removal and the need for any additional legislative
action shall be submitted to the senate and the house of
representatives natural resources committees no later than
January 1, 1996. [1995 c 367 § 2.]

Severability—Effective date—1995 ¢ 367: See notes following
RCW 75.50.150.

75.50.170 Fish passage barrier removal program.
To maximize available state resources, the department and
the department of transportation shall work in partnership
with the regional fisheries enhancement group advisory
board to identify cooperative projects to eliminate fish
passage barriers caused by state roads and highways. The
advisory board may provide input to the department to aid
in identifying priority barrier removal projects that can be
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accomplished with the assistance of regional fisheries
enhancement groups. The department of transportation shall
provide engineering and other technical services to assist
regional fisheries enhancement groups with fish passage
barrier removal projects, provided that the barrier removal
projects have been identified as a priority by the department
of fish and wildlife and the department of transportation has
received an appropriation to continue the fish barrier removal
program. [1995 c 367 § 3.]

Severability—Effective date—1995 ¢ 367: See notes following
RCW 75.50.150.

75.50.180 Field testing of remote site incubators.
The department shall coordinate with the regional fisheries
enhancement group advisory board to field test coho and
chinook salmon remote site incubators. The purpose of field
testing efforts shall be to gather conclusive scientific data on
the effectiveness of coho and chinook remote site incubators.
[1995 c 367 § 10.]

Severability—Effective date—1995 ¢ 367: See notes following
RCW 75.50.150.

75.50.900 Severability—1985 c 458. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1985 c 458 § 12.]

Chapter 75.52

VOLUNTEER COOPERATIVE FISH AND
WILDLIFE ENHANCEMENT PROGRAM

Sections

75.52.010 Legislative findings—Department to administer cooperative
enhancement program.

75.52.020 Definitions.

75.52.030 Cooperative projects—Types.

75.52.035  Cooperative projects—Sale of surplus salmon eggs and car-
casses.

75.52.040 Duties of department.

75.52.050 Commission to establish rules—Subjects.

75.52.060 Agreements for cooperative projects—Duration.

75.52.070  Duties of volunteer group.

75.52.080 Application of chapter.

75.52.100 Cedar river spawning channel.

75.52.110  Cedar river spawning channel—Technical committee—
Policy committee.

75.52.120  Cedar river spawning channel—Specifications.

75.52.130  Cedar river spawning channel—Funding.

75.52.140  Cedar river spawning channel—Transfer of funds.

75.52.150  Cedar river spawning channel—Legislative declaration.

75.52.160 Cedar river spawning channel—Mitigation of water diver-
sion projects.
75.52.900 Severability—1984 c 72.

75.52.010 ' Legislative findings—Department to
administer cooperative enhancement program. The fish
and wildlife resources of the state benefit by the contribution
of volunteer recreational and commercial fishing organiza-
tions, schools, and other volunteer groups in cooperative
projects under agreement with the department. These
projects provide educational opportunities, improve the
communication between the natural resources agencies and
the public, and increase the fish and game resources of the
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state. In an effort to increase these benefits and realize the
full potential of cooperative projects, the department shall
administer a cooperative fish and wildlife enhancement
program and enter agreements with volunteer groups relating
to the operation of cooperative projects. [1993 sp.s. ¢ 2 §
49; 1988 ¢ 36 § 41, 1984 c 72 § 1]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.52.020 Definitions. Unless the context clearly re-
quires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Volunteer group" means any person or group of
persons interested in or party to an agreement with the
department relating to a cooperative fish or wildlife project.

(2) "Cooperative project” means a project conducted by
a volunteer group that will benefit the fish, shellfish, game
bird, nongame wildlife, or game animal resources of the state
and for which the benefits of the project, including fish and
wildlife reared and released, are available to all citizens of
the state. Indian tribes may elect to participate in coopera-
tive fish and wildlife projects with the department.

(3) "Department" means the department of fish and
wildlife. [1993 sp.s.c 2 § 50; 1988 ¢ 36 § 42; 1984 c 72 §
2.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.52.030 Cooperative projects—Types. The
department shall encourage and support the development and
operation of cooperative projects of the following types:

(1) Cooperative food fish and game fish rearing pro-
jects, including but not limited to egg planting, egg boxes,
juvenile planting, pen rearing, pond rearing, raceway rearing,
and egg taking; '

(2) Cooperative fish habitat improvement projects,
including but not limited to fish migration improvement,
spawning bed rehabilitation, habitat restoration, reef con-
struction, lake fertilization, pond construction, pollution
abatement, and endangered stock protection;

(3) Cooperative fish or game research projects if the
project is clearly of a research nature and if the results are
readily available to the public;

(4) Cooperative game bird and game animal projects,
including but not limited to habitat improvement and
restoration, replanting and transplanting, nest box installation,
pen rearing, game protection, and supplemental feeding;

(5) Cooperative nongame wildlife projects, including but
not limited to habitat improvement and restoration, nest box
installation, establishment of wildlife interpretive areas or
facilities, pollution abatement, supplemental feeding, and
endangered species preservation and enhancement; and

(6) Cooperative information and education projects,
including but not limited to landowner relations, outdoor
ethics, natural history of Washington’s fish, shellfish, and
wildlife, and outdoor survival. [1984 ¢ 72 § 3.]

75.52.035 Cooperative projects—Sale of surplus
salmon eggs and carcasses. The department may authorize
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the sale of surplus salmon eggs and carcasses by permitted
cooperative projects for the purposes of defraying the
expenses of the cooperative project. In no instance shall the
department allow a profit to be realized through such sales.
The department shall adopt rules to implement this section
pursuant to chapter 34.05 RCW. [1993 sp.s.c 2 § S1; 1987
c48§ 1]

Effective date—1993 sps. c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.
Sale of surplus salmon eggs by department: RCW 75.08.245.

75.52.040 Duties of department. (1) The department
shall:

(a) Encourage and support the establishment of coopera-
tive agreements for the development and operation of
cooperative food fish, shellfish, game fish, game bird, game
animal, and nongame wildlife projects, and projects which
provide an opportunity for volunteer groups to become in-
volved in resource and habitat-oriented activities. All
cooperative projects shall be fairly considered in the approv-
al of cooperative agreements;

(b) Identify regions and species or activities that would
be particularly suitable for cooperative projects providing
benefits compatible with department goals;

(c) Determine the availability of rearing space at
operating facilities or of net pens, egg boxes, portable
rearing containers, incubators, and any other rearing facilities
for use in cooperative projects, and allocate them to volun-
teer groups as fairly as possible;

(d) Exempt volunteer groups from payment of fees to
the department for activities related to the project;

(e) Publicize the cooperative program;

(f) Not substitute a new cooperative project for any part
of the department’s program unless mutually agreeable to the
department and volunteer group;

(g) Not approve agreements that are incompatible with
legally existing land, water, or property rights.

(2) The department may, when requested, provide to
volunteer groups its available professional expertise and
assist the volunteer group to evaluate its project. [1987 c
505 § 73; 1984 c 72 § 4.]

75.52.050 Commission to establish rules—Subjects.
The commission shall establish by rule:

(1) The procedure for entering a cooperative agreement
and the application forms for a permit to release fish or
wildlife required by RCW 75.08.295 or 77.16.150. The
procedure shall indicate the information required from the
volunteer group as well as the process of review by the
department. The process of review shall include the means
to coordinate with other agencies and Indian tribes when
- appropriate and to coordinate the review of any necessary

hydraulic permit approval applications.

(2) The procedure for providing within forty-five days
of receipt of a proposal a written response to the volunteer
group indicating the date by which an acceptance or rejec-
tion of the proposal can be expected, the reason why the date
was selected, and a written summary of the process of

"review. The response should also include any suggested
modifications to the proposal which would increase its likeli-
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hood of approval and the date by which such modified
proposal could be expected to be accepted. If the proposal
is rejected, the department must provide in writing the
reasons for rejection. The volunteer group may request the
director or the director’s designee to review information
provided in the response.

(3) The priority of the uses to which eggs, seed,
juveniles, or brood stock are put. Use by cooperative
projects shall be second in priority only to the needs of
programs of the department or of other public agencies
within the territorial boundaries of the state. Sales of eggs,
seed, juveniles, or brood stock have a lower priority than use
for cooperative projects.

(4) The procedure for notice in writing to a volunteer
group of cause to revoke the agreement for the project and
the procedure for revocation. Revocation shall be document-
ed in writing to the volunteer group. Cause for revocation
may include: (a) The unavailability of adequate biological
or financial resources; (b) the development of unacceptable
biological or resource management conflicts; or (c) a
violation of agreement provisions. Notice of cause to revoke
for a violation of agreement provisions may specify a
reasonable period of time within which the volunteer group
must comply with any violated provisions of the agreement.

(5) An appropriate method of distributing among
volunteer groups fish, bird, or animal food or other supplies
available for the program. [1995 Ist sp.s. c 2 § 42 (Referen-
dum Bill No. 45, approved November 7, 1995); 1984 ¢ 72
§51]

Referral to electorate—1995 1st sp.s. ¢ 2: See note following RCW
75.08.013.

Effective date—1995 1st sp.s. ¢ 2: See note following RCW
43.17.020.

75.52.060 Agreements for cooperative projects—
Duration. Agreements under this chapter may be for up to
five years, with the department attempting to maximize the
duration of each cooperative agreement. The duration of the
agreement should reflect the financial and volunteer commit-
ment and the stability of the volunteer group as well as the
department’s expectation of resource availability and project
contributions to the resource. [1984 ¢ 72 § 6.]

75.52.070 Duties of volunteer group. (1) The
volunteer group shall:

(a) Provide care and diligence in conducting the
cooperative project; and

(b) Maintain accurately the required records of the
project on forms provided by the department.

(2) The volunteer group shall acknowledge that fish and
game reared in cooperative projects are public property and
must be handled and released for the benefit of all citizens
of the state. The fish and game are to remain public
property until reduced to private ownership under rules of
the department. [1984 c 72 § 7.]

75.52.080 Application of chapter. This chapter
applies to cooperative projects which were in existence on
June 7, 1984, or which require no further funding. Imple-
mentation of this chapter for new projects requiring funding
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shall be to the extent that funds are available from the
aquatic land enhancement account. [1984 c 72 § 8.]

75.52.100 Cedar river spawning channel. A salmon
spawning channel shall be constructed on the Cedar river
with the assistance and cooperation of the department. The
department shall use existing personnel and the volunteer
fisheries enhancement program outlined under chapter 75.52
RCW to assist in the planning, construction, and operation
of the spawning channel. [1993 sp.s. ¢ 2 § 52; 1989 c 85 §
3]

Effective date—l9§3 sps. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Project designation—1989 c 85: "The legislature hereby designates
the Cedar river sockeye salmon enhancement project as a "Washington state
centennial salmon venture."" [1989 c 85 § 1.]

Legislative finding—1989 c 85: "The legislature recognizes that
King county has a unique urban setting for a recreational fishery and that
Lake Washington and the rivers flowing into it should be developed for
greater salmon production. A Lake Washington fishery is accessible to fifty
percent of the state’s citizens by automobile in less than one hour. There
has been extensive sockeye fishing success in Lake Washington, primarily
from fish originasing in the Cedar river. The legislature intends to enhance
the Cedar river fishery by active state and local management and intends to
maximize the Lake Washington sockeye salmon runs for recreational fishing
for all of the citizens of the state. A sockeye enhancement program could
produce two to three times the current numbers of returning adults. A
sockeye enhancement project would increase the public’s appreciation of our
state’s fisheries, would demonstrate the role of a clean environment, and
would show that positive cooperation can exist between local and state
government in planning and executing programs that directly serve the
public. A spawning channel in the Cedar river has been identified as an
excellent way to enhance the Lake Washington sockeye run. A public
utility currently diverting water from the Cedar river for beneficial public
use has expressed willingness to fund the planning, design, evaluation,
construction, and operation of a spawning channel on the Cedar river."
[1989 c 85 § 2.]

Severability—1989 c 85: "If any provision of this act or its
application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances
is not affected.” [1989 ¢ 85 § 11.} .

75.52.110 Cedar river spawning channel—Technical
committee—Policy committee. The department shall chair
_ atechnical committee, which shall review the preparation of

enhancement plans and construction designs for a Cedar
river sockeye spawning channel. The technical committee
shall consist of not more than eight members: One repre-
sentative each from the department, national marine fisheries
service, United States fish and wildlife service, and
Muckleshoot Indian tribe; and four representatives from the
public utility described in RCW 75.52.130. The technical
committee will be guided by a policy committee, also to be
chaired by the department, which shall consist of not more
than six members: One representative from the department,
one from the Muckleshoot Indian tribe, and one from either
the national marine fisheries service or the United States fish
and wildlife service; and three representatives from the
public utility described in RCW 75.52.130. The policy
committee shall present a progress report to the senate and
house of representatives natural resources and environment
committees by January 1, 1990, and shall oversee the
operation and evaluation of the spawning channel. The
policy committee will continue its oversight until the policy
committee concludes that the channel is meeting the produc-
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tion goals specified in RCW 75.52.120. [1993 sps. c 2 §
53; 1989 c 85 § 4.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Project designation—Legislative finding—Severability—1989 c 85:
See notes following RCW 75.52.100.

75.52.120 Cedarriver spawning channel—
Specifications. The channel shall be designed to produce,
at a minimum, fry comparable in quality to those produced
in the Cedar river and equal in number to what could be
produced naturally by the estimated two hundred sixty-two
thousand adults that could have spawned upstream of the
Landsburg diversion. Construction of the spawning channel
shall commence no later than September 1, 1990. Initial
construction size shall be adequate to produce fifty percent
or more of the production goal specified in this section.
[1989 c 85 § 5.]

Project designation—Legislative finding—Severability—1989 c 85:
See notes following RCW 75.52.100.

75.52.130 Cedar river spawning channel—Funding.
The legislature recognizes that, if funding for planning,
design, evaluation, construction, and operating expenses is
provided by a public utility that diverts water for beneficial
public use, and if the performance of the spawning channel
meets the production goals described in RCW 75.52.120, the
spawning channel project will serve, at a minimum, as
compensation for lost sockeye salmon spawning habitat
upstream of the Landsburg diversion. The amount of
funding to be supplied by said utility will fully fund the total
cost of planning, design, evaluation, and construction of the
spawning channel. [1989 c 85 § 6.]

Project designation—Legislative finding—Severability—1989 c 85:
See notes following RCW 75.52.100.

75.52.140 Cedar river spawning channel—Transfer
of funds. In order to provide operation and maintenance
funds for the facility authorized by RCW 75.52.100 through
75.52.160, the utility shall place two million five hundred
thousand dollars in the state general fund Cedar river
channel construction and operation account herein created.
The interest from the fund shall be used for operation and
maintenance of the spawning channel and any unused
interest shall be added to the fund to increase the principal
to cover possible future operation cost increases. The state
treasurer may invest funds from the account as provided by
law. [1989 c 85 § 7.]

Project designation—Legislative finding—Severability—1989 c 85:
See notes following RCW 75.52.100.

75.52.150 Cedar river spawning channel—
Legislative declaration. The legislature hereby declares that
the construction of the Cedar river sockeye spawning
channel is in the best interests of the state of Washington.
(1989 c 85 § 9.]

Project designation—Legislative finding—Severability—1989 c 85:
See notes following RCW 75.52.100.
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75.52.160 Cedar river spawning channel—
Mitigation of water diversion projects. Should the
requirements of RCW 75.52.100 through 75.52.160 not be
met, the department shall seek immediate legal clarification
of the steps which must be taken to fully mitigate water
diversion projects on the Cedar river. [1993 sps. ¢ 2 § 54;
1989 ¢ 85 § 10.]

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61.79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Project designation—Legislative finding—Severability—1989 c 85:
See notes following RCW 75.52.100.

75.52.900 Severability—1984 c 72. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1984 ¢ 72 § 9.)

Chapter 75.54

RECREATIONAL SALMON AND MARINE FISH
ENHANCEMENT PROGRAM

Sections

75.54.005 Findings.

75.54.010 Program created—Coordinator.

75.54.020 Department responsibilities.

75.54.030 Planning and operation of programs—Assistance from non-
departmental sources.

75.54.040 Delayed-release chinook salmon—Freshwater rearing.

75.54.050 Marine bottomfish species—Research, methods, and pro-
grams for artificial rearing.

75.54.060 Additional research.

75.54.070  Siting process for enhancement projects—Cooperation with
other entities.

75.54.080 Public awareness program.

75.54.090 Management of predators.

75.54.100 Plans to target hatchery-produced fish—Participation by
fishing interests—Feasibility of increased survival and
production of chinook and coho salmon.

75.54.110 Coordination of sport fishing program with wild stock initia-
tive.

75.54.120 Increased recreational access to salmon and marine fish
resources—Plans.

75.54.130  Recreational fishing projects—Contracting with entities.

75.54.140  Annual recreational surcharge.

75.54.150 Recreational fisheries enhancement account.

75.54.900 Effective date—1993 sp.s. ¢ 2 §§ 7, 60, 80, and 82-100.

75.54.901  Severability—1993 sp.s. c 2.

75.54.005 Findings. The legislature finds that recre-

ational fishing opportunities for salmon and marine
bottomfish have been dwindling in recent years. It is
important to restore diminished recreational fisheries and to
enhance the salmon and marine bottomfish resource to assure
sustained productivity. Investments made in recreational
‘fishing programs will repay the people of the state many
times over in increased economic activity and in an im-
proved quality of life. [1993 sp.s.c 2 § 82.]

75.54.010 Program created—Coordinator. There is
created within the department of fish and wildlife the Puget
Sound recreational salmon and marine fish enhancement
program. The department of fish and wildlife shall identify
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a coordinator for the program who shall act as spokesperson
for the program and shall:

(1) Coordinate the activities of the Puget Sound recre-
ational salmon and marine fish enhancement program,
including the Lake Washington salmon fishery;

(2) Provide reports as needed to the legislature and the
public; and

(3) Work within and outside of the department to
achieve the goals stated in this chapter. [1993 sps.c 2 §
83.]

75.54.020 Department responsibilities. The depart-
ment shall: Develop a short-term program of hatchery-based
salmon enhancement using freshwater pond sites for the final
rearing phase; solicit support from cooperative projects,
regional enhancement groups, and other supporting organiza-
tions; conduct comprehensive research on resident and
migratory salmon production opportunities; and conduct
research on marine bottomfish production limitations and on
methods for artificial propagation of marine bottomfish.

Long-term responsibilities of the department are to:
Fully implement enhancement efforts for Puget Sound and
Hood Canal resident salmon and marine bottomfish; identify
opportunities to reestablish salmon runs into areas where
they no longer exist; encourage naturally spawning salmon
populations to develop to their fullest extent; and fully utilize
hatchery programs to improve recreational fishing. [1993
sps.c 2 § 84]

75.54.030 Planning and operation of programs—
Assistance from nondepartmental sources. The depart-
ment shall seek recommendations from persons who are
expert on the planning and operation of programs for
enhancement of recreational fisheries. The department shall
fully use the expertise of the University of Washington
college of fisheries and the sea grant program to develop
research and enhancement programs. [1993 sp.s. ¢ 2 § 85.]

75.54.040 Delayed-release chinook salmon—
Freshwater rearing. The department shall develop new
locations for the freshwater rearing of delayed-release
chinook salmon. In calendar year 1994, at least one fresh-
water pond chinook salmon rearing site shall be developed
and begin production in each of the following areas: South
Puget Sound, central Puget Sound, north Puget Sound, and
Hood Canal. Natural or artificial pond sites shall be
preferred to net pens due to higher survival rates experienced
from pond rearing. Rigorous predatory bird control mea-
sures shall be implemented. The goal of the program is to
increase the production and planting of delayed-release
chinook salmon to a level of three million fish annually by
the year 2000. [1993 sp.s.c 2 § 86.]

75.54.050 Marine bottomfish species—Research,
methods, and programs for artificial rearing. The
department shall conduct research, develop methods, and
implement programs for the artificial rearing and release of
marine bottomfish species. Lingcod, halibut, rockfish, and
Pacific cod shall be the species of primary emphasis due to
their importance in the recreational fishery. [1993 sp.s. ¢ 2
§ 87.]

(1996 Ed.)



Recreational Salmon and Marine Fish Enhancement Program

75.54.060 Additional research. The department shall
undertake additional research to more fully evaluate im-
proved enhancement techniques, hooking mortality rates,
methods of mass marking, improvement of catch models,
and sources of marine bottomfish mortality. Research shall
be designed to give the best opportunity to provide in-
formation that can be applied to real-world recreational
fishing needs. [1993 sp.s. c 2 § 88.] ‘

75.54.070 Siting process for enhancement pro-
jects—Cooperation with other entities. The department
shall work with the department of ecology and local govern-
ment entities to streamline the siting process for new
enhancement projects. The department is encouraged to
work with the legislature to develop statutory changes that
enable expeditious processing and granting of permits for
fish enhancement projects. [1994 c 264 § 47; 1993 sp.s. ¢
2 §89]

75.54.080 Public awareness program. The
department’s information and education section shall develop
a public awareness program designed to educate the public
on the elements of the recreational fishing program and to
recruit volunteers to assist the department in implementing
recreational fishing projects. Economic benefits of the
program shall be emphasized. [1993 sp.s. ¢ 2 § 90.]

75.54.090 Management of predators. The depart-
ment shall increase efforts to document the effects of bird
predators, harbor seals, sea lions, and predatory fish upon the
salmon and marine fish resource. Every opportunity shall be
explored to convince the federal government to amend the
marine mammal protection act to allow for balanced man-
agement of predators, as well as to work with the United
States fish and wildlife service to achieve workable control
measures for predatory birds. [1993 sp.s. c 2 § 91.]

75.54.100 Plans to target hatchery-produced fish—
Participation by fishing interests—Feasibility of increased
survival and production of chinook and coho salmon.
Indian tribal fishing interests and non-Indian commercial
fishing groups shall be invited to participate in development
of plans for selective fisheries that target hatchery-produced
fish and minimize catch of naturally spawned fish. In
addition, talks shall be initiated on the feasibility of altering
the rearing programs of department hatcheries to achieve
higher survival and greater production of chinook and coho
salmon. [1993 sp.s.c 2 § 92.]

75.54.110 Coordination of sport fishing program
with wild stock initiative. The department shall coordinate
the sport fishing program with the wild stock initiative to
assure that the two programs are compatible and potential
conflicts are avoided. [1993 sp.s.c 2 § 93.]

75.54.120 Increased recreational access to salmon
and marine fish resources—Plans. The department shall
develop plans for increased recreational access to salmon and
marine fish resources. Proposals for new boat launching
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ramps and pier fishing access shall be developed. [1993
sp.s. c 2 § 94]

75.54.130 Recreational fishing projects—Con-
tracting with entities. The department shall contract with
private consultants, aquatic farms, or construction firms,
where appropriate, to achieve the highest benefit-to-cost ratio
for recreational fishing projects. [1993 sp.s. c 2 § 95.]

75.54.140 Annual recreational surcharge. Beginning
January 1, 1994, persons who recreationally fish for salmon
or marine bottomfish in marine area codes S through 13 and
Lake Washington shall be assessed an annual recreational
surcharge of ten dollars, in addition to other licensing
requirements. Funds from the surcharge shall be deposited
in the recreational fisheries enhancement account created in
RCW 75.54.150, except that the first five hundred thousand
dollars shall be deposited in the general fund before June 30,
1995, to repay the appropriation made by section 104,
chapter 2, Laws of 1993 sp. sess. [1993 sp.s. c 2 § 97.]

75.54.150 Recreational fisheries enhancement
account. The recreational fisheries enhancement account is
created in the state treasury. All receipts from RCW
75.54.140 shall be deposited into the account. Moneys in
the account may be spent only after appropriation. Expendi-
tures from the account may be used only for recreational
fisheries enhancement programs. [1993 sp.s. ¢ 2 § 98.]

75.54.900 Effective date—1993 sps. c 2 §§ 7, 60, 80,
and 82-100. Sections 7, 60, 80, and 82 through 100 of this
act are necessary for the immediate preservation of the
public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take
effect July 1, 1993. [1993 sp.s. c 2 § 105.]

75.54.901 Severability—1993 sp.s. ¢ 2. See RCW
43.300.901.

Chapter 75.56

SALMON AND STEELHEAD TROUT—
MANAGEMENT OF RESOURCES

Sections

75.56.010 Declaration.

75.56.020 Petition to congress.

75.56.030 Management of natural resources—State policy.

75.56.040 Declaration—Denial of rights based on race, sex, origin, or
cultural heritage.

75.56.900 Transmittal of act to president and congress—1985 c I.

75.56.905  Severability—1985 c 1.

75.56.010 Declaration. The people of the state of
Washington declare that an emergency exists in the manage-
ment of salmon and steelhead trout resources such that both
are in great peril. An immediate resolution of this crisis is
essential to perpetuating and enhancing these resources.
(1985 c 1 § 1 (Initiative Measure No. 456, approved Novem-
ber 6, 1984).]
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75.56.020 Petition to congress. The people of the
state of Washington petition the United States Congress to
immediately make the steelhead trout a national game fish
protected under the Black Bass Act. [1985 c 1 § 2 (Initia-
tive Measure No. 456, approved November 6, 1984).]

75.56.030 Management of natural resources—State
policy. The people of the state of Washington declare that
conservation, enhancement, and proper utilization of the
state’s natural resources, including but not limited to lands,
waters, timber, fish, and game are responsibilities of the state
of Washington and shall remain within the express domain
of the state of Washington.

‘While fully respecting private property rights, all re-
sources in the state’s domain shall be managed by the state
alone such that conservation, enhancement, and proper
utilization are the primary considerations. No citizen shall
be denied equal access to and use of any resource on the
basis of race, sex, origin, cultural heritage, or by and through
any treaty based upon the same. [1985 c 1 § 3 (Initiative
Measure No. 456, approved November 6, 1984).]

75.56.040 Declaration—Denial of rights based on
race, sex, origin, or cultural heritage. The people of the
state of Washington declare that under the Indians Citizens
Act of 1924, all Indians became citizens of the United States
and subject to the Constitution and laws of the United States
and state in which they reside. The people further declare
that any special off-reservation legal rights or privileges of
Indians established through treaties that are denied to other
citizens were terminated by that 1924 enactment, and any
denial of rights to any citizen based upon race, sex, origin,
cultural heritage, or by and through any treaty based upon
the same is unconstitutional.

No rights, privileges, or immunities shall be denied to
any citizen upon the basis of race, sex, origin, cultural

heritage, or by and through any treaty based upon the same..

[1985 c 1 § 4 (Initiative Measure No. 456, approved Novem-
ber 6, 1984).]

75.56.900 Transmittal of act to president and
congress—1985 ¢ 1. The secretary of state shall transmit
copies of this act to the president of the United States senate,
the speaker of the United States house of representatives,
and each member of congress. [1985 ¢ 1 § S (Initiative
Measure No. 456, approved November 6, 1984).]

75.56.905 Severability—198S c 1. If any provision
of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of
the provision to other persons or circumstances is not
affected. [1985c 1 § 6 (Initiative Measure No. 456,
approved November 6, 1984).]
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Chapter 75.58
AQUACULTURE DISEASE CONTROL

Sections

75.58.010 Disease inspection and control for aquatic farmers—
Development of program—Elements—Rules—
Violations.

75.58.020 Disease inspection and control program—User fees—
Aquaculture disease control account.

75.58.030 Consultation required—Agreements for diagnostic field
services authorized—Roster of biologists.

75.58.040 Registration of aquatic farmers.

Aquaculture marketing: Chapter 15.85 RCW.

75.58.010 Disease inspection and control for aquatic
farmers—Development of program—Elements—Rules—
Violations. (1) The director of agriculture and the director
shall jointly develop a program of disease inspection and
control for aquatic farmers as defined in RCW 15.85.020.
The program shall be administered by the department under
rules established under this section. The purpose of the
program is to protect the aquaculture industry and wildstock
fisheries from a loss of productivity due to aquatic diseases
or maladies. As used in this section "diseases" means, in
addition to its ordinary meaning, infestations of parasites or
pests. The disease program may include, but is not limited
to, the following elements:

(a) Disease diagnosis;

(b) Import and transfer requirements;

(c) Provision for certification of stocks;

(d) Classification of diseases by severity;

(e) Provision for treatment of selected high-risk diseas-
es;

(f) Provision for containment and eradication of high-
risk diseases;

(g) Provision for destruction of diseased cultured aquatic
products;

(h) Provision for quarantine of diseased cultured aquatic
products;

(i) Provision for coordination with state and federal
agencies;

(j) Provision for development of preventative or control
measures;

(k) Provision for cooperative consultation service to
aquatic farmers; and

(1) Provision for disease history records.

(2) The director shall adopt rules implementing this
section. However, such rules shall have the prior approval
of the director of agriculture and shall provide therein that
the director of agriculture has provided such approval. The
director of agriculture or the director’s designee shall attend
the rule-making hearings conducted under chapter 34.05
RCW and shall assist in conducting those hearings. The
authorities granted the department by these rules and by
RCW *75.08.080(1)(g), 75.24.080, 75.24.110, 75.28.125,
75.58.020, 75.58.030, and 75.58.040 constitute the only
authorities of the department to regulate private sector
cultured aquatic products and aquatic farmers as defined in
RCW 15.85.020. Except as provided in subsection (3) of
this section, no action may be taken against any person to
enforce these rules unless the department has first provided
the person an opportunity for a hearing. In such a case, if
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the hearing is requested, no enforcement action may be taken
before the conclusion of that hearing.

(3) The rules adopted under this section shall specify the
emergency enforcement actions that may be taken by the
department, and the circumstances under which they may be
taken, without first providing the affected party with an
opportunity for a hearing. Neither the provisions of this
subsection nor the provisions of subsection (2) of this section
shall preclude the department from requesting the initiation
of criminal proceedings for violations of the disease inspec-
tion and control rules.

(4) It is unlawful for any person to violate the rules
adopted under subsection (2) or (3) of this section or to
violate RCW 75.58.040. :

(5) In administering the program established under this
section, the department shall use the services of a pathologist
licensed to practice veterinary medicine.

(6) The director in administering the program shall not
place constraints on or take enforcement actions in respect
to the aquaculture industry that are more rigorous than those
placed on the department or other fish-rearing entities.
[1993 sps. ¢ 2 § 55; 1988 ¢ 36 § 43; 1985 c 457 § 8.]

*Reviser’s note: Rule-making authority under RCW 75.08.080 was
transferred from the director of fisheries to the fish and wildlife commission
by 1995 Ist sps. ¢ 2 (Referendum Bill No. 45).

Effective date—1993 sp.s. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.58.020 Disease inspection and control program—
User fees—Aquaculture disease control account. The
directors of agriculture and fish and wildlife shall jointly
adopt by rule, in the manner prescribed in RCW
75.58.010(2), a schedule of user fees for the disease inspec-
tion and control program established under RCW 75.58.010.
The fees shall be established such that the program shall be
entirely funded by revenues derived from the user fees by
the beginning of the 1987-89 biennium.

There is established in the state treasury an account
known as the aquaculture disease control account which is
subject to appropriation. Proceeds of fees charged under this
section shall be deposited in the account. Moneys from the
account shall be used solely for administering the disease
inspection and control program established under RCW
75.58.010. [1993 sp.s. ¢ 2 § 56; 1985 ¢ 457 § 9.]

Effective date—1993 spss. c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.58.030 Consultation required—Agreements for
diagnostic field services authorized—Roster of biologists.
(1) The director shall consult regarding the disease inspec-
tion and control program established under RCW 75.58.010
with federal agencies and Indian tribes to assure protection
of state, federal, and tribal aquatic resources and to protect
private sector cultured aquatic products from disease that
could originate from waters or facilities managed by those
agencies.

(2) With regard to the program, the director may enter
into contracts or interagency agreements for diagnostic field
services with government agencies and institutions of higher
education and private industry.

(1996 Ed)

75.58.010

(3) The director shall provide for the creation and distri-
bution of a roster of biologists having a speciality [specialty]
in the diagnosis or treatment of diseases of fish or shellfish.
The director shall adopt rules specifying the qualifications
which a person must have in order to be placed on the
roster. [1993 sp.s. ¢ 2 § 57; 1988 c 36 § 44; 1985 c 457 §
10.]

Effective date—1993 sps. ¢ 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

75.58.040 Registration of aquatic farmers. All
aquatic farmers as defined in RCW 15.85.020 shall register
with the department. The director shall develop and main-
tain a registration list of all aquaculture farms. Registered
aquaculture farms shall provide the departinent production
statistical data. The state veterinarian shall be provided with
registration and statistical data by the department. [1993
sp.s.c 2 § 58; 1988 c 36 § 45; 1985 c 457 § 11.]

Effective date—1993 sp.s. c 2 §§ 1-6, 8-59, and 61-79: See RCW
43.300.900.

Severability—1993 sp.s. ¢ 2: See RCW 43.300.901.

Chapter 75.98

CONSTRUCTION
Sections
75.98.005 Intent—1983 Ist ex.s. c 46.
75.98.006 Savings—1983 1st ex.s. ¢ 46.
75.98.007 Effective date—1983 Ist ex.s. ¢ 46.
75.98.030 Severability—1983 1st ex.s. c 46.

75.98.005 Intent—1983 1st ex.s. ¢ 46. In enacting
this 1983 act, it is the intent of the legislature to revise and
reorganize the fisheries code of this state to clarify and
improve the administration of the state’s fisheries laws.
Unless the context clearly requires otherwise, the revisions
made to the fisheries code by this act are not to be construed
as substantive. [1983 1st ex.s. c 46 § 1.]

75.98.006 Savings—1983 1st ex.s. ¢ 46. This act
shall not have the effect of terminating or in any way
modifying any proceeding or liability, civil or criminal,
which exists on the effective date of this act. [1983 1st ex.s.
c46 § 183

75.98.007 Effective date—1983 1st ex.s. ¢ 46. This
act shall take effect on January 1, 1984.. [1983 1st exs. c 46
§ 191.]

75.98.030 Severability—1983 1st ex.s. ¢ 46. If any
provision of this title, or its application to any person or cir-
cumstance is held invalid, the remainder of the title or the
application of the provision to other persons or circumstanc-
es is not affected. [1983 1st ex.s. c 46 § 174; 1955¢c 12 §
75.98.030.]
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Title 76
FORESTS AND FOREST PRODUCTS

Chapters

76.01 General provisions.

76.04 Forest protection.

76.06 Forest insect and disease control.

76.09 Forest practices.

76.10 Surface mining.

76.12 Reforestation.

76.13 Stewardship of nonindustrial forests and
woodlands.

76.14 Forest rehabilitation.

76.15 Community and urban forestry.

76.16 Access to state timber and other valuable
material.

76.20 Firewood on state lands.

76.36 Marks and brands.

76.42 Wood debris—Removal from navigable wa-
ters.

76.44 Institute of forest resources.

76.48 Specialized forest products.

76.52 Cooperative forest management services act.

76.56 Center for international trade in forest prod-

ucts.
Access roads to public and state forest lands: Chapter 79.38 RCW.
County timber: Chapter 36.34 RCW.

Easements over public lands: RCW 79.01.312 through 79.01.336,
79.36.230 through 79.36.290.

Exchange of state lands to facilitate marketing of forest products or to
consolidate state lands: RCW 79.08.180 through 79.08.200.

Excise tax on conveyance of standing timber: Chapter 8245 RCW.

Forest management, major line at state universities: RCW 28B.10.115,
28B.20.060.

Forest roads, county: RCW 36.82.140.
Infractions: Chapter 7.84 RCW.
Lien for labor and services on timber and lumber: Chapter 60.24 RCW.

Limitation on liability of forest landowner for injuries to recreation users:
RCW 4.24.210.

Logging railroads: Title 81 RCW.

Logging trucks, special permits for use of roads and highways: RCW .

46.44.047.
Logs on county highways and bridges: RCW 36.86.090.

Measurement of timber and wood products, fraud, penalty: RCW 945.122
through 9.45.126.

Motor vehicle size, weight and load: Chapter 46.44 RCW.

National forests, jurisdiction: Chapter 37.08 RCW.

Pest control compact: Chapter 17.34 RCW.

Reservation of timber on sale of county tax-title lands: RCW 84.64.270.
Safety supervisor: RCW 43.22.040.

Sustained yield plan and cooperative agreements: Chapter 79.60 RCW.

Taxation and/or assessment of lands lying both within fire protection
district and forest protection assessment area: RCW 52.16.170.

Transportation of forest products, applicability of public utility tax: RCW
82.16.020.

University demonstration forest and experiment station: RCW 79.08.070.
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Chapter 76.01
GENERAL PROVISIONS

Sections

76.01.010 Sale of other than state forest lands.

76.01.020 - Sale of other than state forest lands—Procedure.

76.01.030 Sale of other than state forest lands—Disposition of revenue.

76.01.040 Federal funds for management and protection of forests,
forest and range lands.

76.01.050 Federal funds for management and protection of forests,
forest and range lands—Disbursement of funds.

76.01.060 Right of entry in course of duty by representatives of depart-

ment of natural resources.

76.01.010 Sale of other than state forest lands. The
department of natural resources is hereby authorized to sell
any real property not designated or acquired as state forest
lands, but acquired by the state, either in the name of the
forest board, the forestry board, or the division of forestry,
for administrative sites, lien foreclosures or other purposes
whenever it shall determine that said lands are no longer or
not necessary for public use. [1988 c 128 § 12; 1955 ¢ 121

§1.]

76.01.020 Sale of other than state forest lands—
Procedure. The sale may be made after public notice to the
highest bidder for such a price as shall be approved by the
governor, but not less than the fair market value of the real
property, plus the value of improvements thereon. Any
instruments necessary to convey title shall be executed by
the governor in form approved by the attorney general.
[1955 c 121 § 2.]

76.01.030 Sale of other than state forest lands—
Disposition of revenue. All amounts received from the sale
shall be credited to the fund of the department of govern-
ment responsible for the acquisition and maintenance of the
property sold. [1955 ¢ 121 § 3.]

76.01.040 Federal funds for management and
protection of forests, forest and range lands. The depart-
ment of natural resources is hereby authorized to receive
funds from the federal government for cooperative work in
management and protection of forests and forest and range
lands as may be authorized by any act of Congress which is
now, or may hereafter be, adopted for such purposes. [1988
c 128 § 13;1957c 78 § 1.)

76.01.050 Federal funds for management and
protection of forests, forest and range lands—
Disbursement of funds. The department of natural resourc-
es is hereby authorized to disburse such funds, together with
any funds which may be appropriated or contributed from
any source for such purposes, on management and protection
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of forests and forest and range lands. [1988 c 128 § 14;
1957 c 78 § 2.]

76.01.060 Right of entry in course of duty by
representatives of department of natural resources. Any
authorized assistants, employees, agents, appointees or repre-
sentatives of the department of natural resources may, in the
course of their inspection and enforcement duties as provided
for in chapters 76.04, 76.06, 76.09, 76.16, 76.36 and *76.40
RCW, enter upon any lands, real estate, waters or premises
except the dwelling house or appurtenant buildings in this
state whether public or private and remain thereon while per-
forming such duties. Similar entry by the department of
natural resources may be made for the purpose of making
examinations, locations, surveys and/or appraisals of all

lands under the management and jurisdiction of the depart-:

ment of natural resources; or for making examinations,
appraisals and, after five days’ written notice to the land-
owner, making surveys for the purpose of possible acquisi-
tion of property to provide public access to public lands. In
no event other than an emergency such as fire fighting shall
motor vehicles be used to cross a field customarily cultivat-
ed, without prior consent of the owner. None of the entries
herein provided for shall constitute trespass, but nothing con-
tained herein shall limit or diminish any liability which
would otherwise exist as a result of the acts or omissions of
said department or its representatives. [1983 c 3 § 194,
1971 ex.s. c49 § 1; 1963 c 100 § 1.]

*Reviser’s note: Chapter 76.40 RCW was repealed by 1994 c 163

§ 6.
Chapter 76.04
FOREST PROTECTION
Sections
ADMINISTRATION
76.04.005 Definitions.
76.04.015 Fire protection powers and duties of department—
Enforcement—Investigation—Administration.
76.04.016 Fire prevention and suppression capacity—Duties owed to
public in general—Legislative intent.
76.04.025 Federal funds.
76.04.035 Wardens—Appointment—Duties.
76.04.045 Rangers—Appointment—Ex officio rangers—Compensation.
76.04.055 Service of notices.
76.04.065  Arrests without warrants.
76.04.075 Rules—Penalty.
76.04.085 Penalty for violations.
76.04.095 Cooperative protection.
76.04.105 Contracts for protection and development.
76.04.115  Ancles of incorporation—Requirements.
76.04.125 Requisites of contract.
76.04.135 Cooperative agreements—Public agencies.
76.04.145 Forest fire advisory board.
76.04.155 Fire fighting—Employment—Assistance.
76.04.165 Legislative declaration—Forest protection zones.
76.04.167 Legislative declaration—Coordinated forest fire protection
and suppression.
76.04.175 Fire suppression equipment—Comparison of costs.
76.04.177 Fire suppression equipment—Requirement to utilize private
equipment.
PERMITS
76.04205 Buming permits.
76.04.215 Buming mill wood waste—Arresters.
76.04.235 Dumping mill waste, forest debris—Penalty.
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76.04.246  Use of blasting fuse.
CLOSURES/SUSPENSIONS
76.04305 Closed to entry—Designation.
76.04315 Suspension of burning permits/privileges.
76.04.325 Closure of forest operations or forest lands.
FIRE PROTECTION REGULATION
76.04.405 Steam, internal combustion, or electrical engines and other
spark-emitting equipment regulated.
76.04.415 Penalty for violations—Waork stoppage notice.
76.04.425 Unauthorized entry into sealed fire tool box.
76.04.435 Deposit of fire or live coals.
76.04.445 Reports of fire.
76.04.455 Lighted material, etc.—Receptacles in conveyances.
76.04.465 Certain snags to be felled currently with logging.
76.04.475 Reimbursement for costs of suppression action.
76.04.486 Escaped slash burns—Obligations.
76.04.495 Negligent starting of fires or allowance of extreme fire haz-

ard or debris—Liability—Recovery of reasonable ex-
penses—Lien.

ASSESSMENTS, OBLIGATIONS, FUNDS
76.04.600 Owners to protect forests.

76.04.610 Forest fire protection assessment. )

76.04.620 State funds—Loans—Recovery of funds from the landowner
contingency forest fire suppression account.

76.04.630 Landowner contingency forest fire suppression account—
Expenditures—Assessments.

HAZARD ABATEMENT

76.04.650 Disposal of forest debris—Permission to allow trees to fall
on another’s land.

76.04.660 Additional fire hazards—Extreme fire hazard areas—
Abatement, isolation or reduction—Summary action—
Recovery of costs.

FIRE REGULATION

76.04.700 Failure to extinguish campfire.

76.04.710  Wilful setting of fire.

76.04.720 Removal of notices.

76.04.730 Negligent fire—Spread.

76.04.740 Reckless buming. .

76.04.750  Uncontrolled fire a public nuisance—Suppression—Duties—
Summary action—Recovery of costs.

76.04.900 Captions—1986 c 100.

Burning permits within fire protection districts: RCW 52.12.101.

Christmas trees—Cutting, breaking, removing: RCW 79.40.070 and
79.40.080.

Excessive steam in boilers, penalty: RCW 70.54.080.

Steam boilers and pressure vessels, construction, installation, inspection,
and certification: Chapter 70.79 RCW.

Treble damages for removal of trees: RCW 64.12.030 and 79.01.756.
ADMINISTRATION

76.04.005 Definitions. As used in this chapter, the
following terms have the meanings indicated unless the
context clearly requires otherwise.

(1) "Additional fire hazard" means a condition existing
on any land in the state covered wholly or in part by forest
debris which is likely to further the spread of fire and
thereby endanger life or property. The term "additional fire
hazard" does not include green trees or snags left standing
in upland or riparian areas under the provisions of RCW
76.04.465 or chapter 76.09 RCW.

(2) "Closed season" means the period between April 15
and October 15, unless the department designates different
dates because of prevailing fire weather conditions.
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(3) "Department” means the department of natural
resources, or its authorized representatives, as defined in
chapter 43.30 RCW.

(4) "Department protected lands" means all lands subject
to the forest protection assessment under RCW 76.04.610 or
covered under contract or agreement pursuant to RCW
76.04.135 by the department.

(5) "Emergency fire costs” means those costs incurred
or approved by the department for emergency forest fire
suppression, including the employment of personnel, rental
of equipment, and purchase of supplies over and above costs
regularly budgeted and provided for nonemergency fire
expenses for the biennium in which the costs occur.

(6) "Forest debris" includes forest slash, chips, and any
other vegetative residue resulting from activities on forest
land.

(7) "Forest fire service" includes all wardens, rangers,
and other persons employed especially for preventing or
fighting forest fires.

(8) "Forest land" means any unimproved lands which
have enough trees, standing or down, or flammable material,
to constitute in the judgment of the department, a fire
menace to life or property. Sagebrush and grass areas east
of the summit of the Cascade mountains may be considered
forest lands when such areas are adjacent to or intermingled
with areas supporting tree growth. Forest land, for protec-
tion purposes, does not include structures.

(9) "Forest landowner,"” "owner of forest land," "land-
owner," or "owner" means the owner or the person in
possession of any public or private forest land.

(10) "Forest material” means forest slash, chips, timber,
standing or down, or other vegetation.

(11) "Landowner operation" means every activity, and
supporting activities, of a forest landowner and the
landowner’s agents, employees, or independent contractors
or permittees in the management and use of forest land
subject to the forest protection assessment under RCW
76.04.610 for the primary benefit of the owner. The term
includes, but is not limited to, the growing and harvesting of
forest products, the development of transportation systems,
the utilization of minerals or other natural resources, and the
clearing of land. The term does not include recreational and/
or residential activities not associated with these enumerated
activities.

(12) "Participating landowner" means an owner of forest
land whose land is subject to the forest protection assessment
under RCW 76.04.610.

(13) "Slash” means organic forest debris such as tree
tops, limbs, brush, and other dead flammable material
remaining on forest land as a result of a landowner opera-
tion.

(14) "Slash buming" means the planned and controlled
burning of forest debris on forest lands by broadcast burning,
underburning, pile burning, or other means, for the purposes
of silviculture, hazard abatement, or reduction and prevention
or elimination of a fire hazard.

(15) "Suppression” means all activities involved in the
containment and control of forest fires, including the
patrolling thereof until such fires are extinguished or
considered by the department to pose no further threat to life
or property.
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(16) "Unimproved lands" means those lands that will
support grass, brush and tree growth, or other flammable
material when such lands are not cleared or cultivated and,
in the opinion of the department, are a fire menace to life
and property. [1992 ¢ 52 § 24; 1986 c 100 § 1.]

76.04.015 Fire protection powers and duties of
department—Enforcement—Investigation—
Administration. (1) The department may, at its discretion,
appoint trained personnel possessing the necessary qualifica-
tions to carry out the duties and supporting functions of the
department and may determine their respective salaries.

(2) The department shall have direct charge of and
supervision of all matters pertaining to the forest fire service
of the state.

(3) The department shall:

(a) Enforce all laws within this chapter;

(b) Be empowered to take charge of and direct the work
of suppressing forest fires;

(c) Investigate the origin and cause of all forest fires to
determine whether either a criminal act or negligence by any
person, firm, or corporation caused the starting, spreading, or
existence of the fire. In conducting investigations, the
department shall work cooperatively, to the extent possible,
with utilities, property owners, and other interested parties to
identify and preserve evidence. Except as provided other-
wise in this subsection, the department in conducting
investigations is authorized, without court order, to take
possession or control of relevant evidence found in plain
view and belonging to any person, firm, or corporation. To
the extent possible, the department shall notify the person,
firm, or corporation of its intent to take possession or control
of the evidence. The person, firm, or corporation shall be
afforded reasonable opportunity to view the evidence and,
before the department takes possession or control of the
evidence, also shall be afforded reasonable opportunity to
examine, document, and photograph it. If the person, firm,
or corporation objects in writing to the department’s taking
possession or control of the evidence, the department must
either return the evidence within seven days after the day on
which the department is provided with the written objections
or obtain a court order authorizing the continued possession
or control.

Absent a court order authorizing otherwise, the depart-
ment may not take possession or control of evidence over
the objection of the owner of the evidence if: (i) The
evidence is used by the owner in conducting a business or in
providing an electric utility service; and (ii) the department’s
taking possession or control of the evidence would substan-
tially and materially interfere with the operation of the
business or provision of electric utility service.

Absent a court order authorizing otherwise, the depart-
ment may not take possession or control of evidence over
the objection of an electric utility when the evidence is not
owned by the utility but has caused damage to property
owned by the utility. However, this paragraph does not
apply if the department has notified the utility of its intent to
take possession or control of the evidence and provided the
utility with reasonable time to examine, document, and
photograph the evidence.
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Only personnel qualified to work on electrical equip-
ment may take possession or control of evidence owned or
controlled by an electric utility;

(d) Furnish notices or information to the public calling
attention to forest fire dangers and the penalties for violation
of this chapter;

(e) Be familiar with all timbered and cut-over areas of
the state; and

(f) Regulate and control the official actions of its
employees, the wardens, and the rangers.

(4) The department may:

(a) Authorize all needful and proper expenditures for
forest protection;

(b) Adopt rules for the prevention, control, and suppres-
sion of forest fires as it considers necessary including but not
limited to: Fire equipment and materials; use of personnel;
and fire prevention standards and operating conditions
including a provision for reducing these conditions where
justified by local factors such as location and weather;

(c) Remove at will the commission of any ranger or
suspend the authority of any warden;

(d) Inquire into:

(i) The extent, kind, value, and condition of all timber
lands within the state;

(ii) The extent to which timber lands are being de-
stroyed by fire and the damage thereon.

(5) When the department considers it to be in the best
interest of the state, it may cooperate with any agency of
another state, the United States or any agency thereof, the
Dominion of Canada or any agency or province thereof, and
any county, town, corporation, individual, or Indian tribe
within the state of Washington in forest fire fighting and
patrol. [1993 ¢ 196 § 3; 1986 c 100 § 2.]

76.04.016 Fire prevention and suppression capaci-
ty—Duties owed to public in general—Legislative intent.
The department when acting, in good faith, in its statutory
capacity as a fire prevention and suppression agency, is
carrying out duties owed to the public in general and not to
any individual person or class of persons separate and apart
from the public. Nothing contained in this title, including
but not limited to any provision dealing with payment or
collection of forest protection or fire suppression assess-
ments, may be construed to evidence a legislative intent that
the duty to prevent and suppress forest fires is owed to any
individual person or class of persons separate and apart from
the public in general. This section does not alter the
department’s duties and responsibilities as a landowner.
[1993 ¢ 196 § 1.]

76.04.025 Federal funds. The department shall
receive and disburse any and all moneys contributed,
allotted, or paid by-the United States under the authority of
any act of Congress for use in cooperation with the state of
Washington in protecting and developing forests. [1986 c
100 § 3.]

76.04.035 Wardens—Appointment—Duties. (1) The
department may appoint any of its employees as wardens, at
the times and localities as it considers the public welfare
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demands, within any area of the state where there is forest
land requiring protection.

(2) The duties of wardens shall be:

(a) To provide forest fire prevention and protection
information to the public;

(b) To investigate discovered or reported fires on forest
lands and take appropriate action;

(c) To patrol their areas as necessary;

(d) To visit all parts of their area, and frequented places
and camps as far as possible, and warn campers or other
users and visitors of fire hazards;

(e) To see that all locomotives and all steam, internal
combustion, and other spark-emitting equipment are provided
with spark arresters and adequate devices for preventing the
escape of fire or sparks in accordance with the law;

(f) To see that operations or activities on forest land
have all required fire prevention and suppression equipment
or devices as required by law;

(g) To extinguish wildfires;

(h) To set back-fires to control fires;

(i) To summons, impress, and employ help in control-
ling wildfires;

(j) To see that all laws for the protection of forests are
enforced;

(k) To investigate, arrest, and initiate prosecution of all
offenders of this chapter or other chapters as allowed by law;
and

(1) To perform all other duties as prescribed by law and
as the department directs.

(3) All wardens and rangers shall render reports to the
department on blanks or forms, or in the manner and at the
times as may be ordered, giving a summary of how em-
ployed, the area visited, expenses incurred, and other
information as required by the department.

(4) The department may suspend the authority of any
warden who may be incompetent or unwilling to discharge
properly the duties of the office.

(5) The department shall determine the placement of the
wardens and, upon its request to the county commissioners
of any county, the county commissioners shall designate and
furnish the wardens with suitably equipped office quarters in
the county courthouse.

(6) The authority of the wardens regarding the preven-
tion, suppression, and control of forest fires, summoning,
impressing, or employing help, or making arrests for
violations of this chapter may extend to any part of the state.
[1986 c 100 § 4.]

76.04.045 Rangers—Appointment—Ex officio
rangers—Compensation. (1) All Washington state patrol
officers, wildlife agents, fisheries patrol officers, deputy state
fire marshals, and state park rangers, while in their respec-
tive jurisdictions, shall be ex officio rangers.

(2) Employees of the United States forest service, when
recommended by their forest supervisor, and citizens of the
state advantageously located may, at the discretion of the
department, be commissioned as rangers and vested with the
certain powers and duties of wardens as specified in this
chapter and as directed by the department.

(3) Rangers shall receive no compensation for their
services except when employed in cooperation with the state
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and under the provisions of this chapter and shall not create
any indebtedness or incur any liability on behalf of the state:
PROVIDED, That rangers actually engaged in extinguishing
or preventing the spread of fire on forest land or elsewhere
that may endanger forest land shall, when their accounts for
such service have been approved by the department, be
entitled to receive compensation for such services at a rate
to be fixed by the department.

(4) The department may cancel the commission of any
ranger or authority granted to any ex officio ranger who may
be incompetent or unwilling to discharge properly the duties
of the office. [1986 ¢ 100 § 5.]

76.04.055 Service of notices. Any notice required by
law to be served by the department, warden, or ranger shall
be sufficient if a written or printed copy thereof is delivered,
mailed, telegraphed, or electronically transmitted by the
department, warden, or ranger to the person to receive the
notice or to his or her responsible agent. If the name or ad-
dress of the person or agent is unknown and cannot be
obtained by reasonable diligence, the notice may be served
by posting the copy in a conspicuous place upon the premis-
es concerned by the notice. [1986 ¢ 100 § 6.]

76.04.065 Arrests without warrants. Department
employees appointed as wardens, persons commissioned as
rangers, and all police officers may arrest persons violating
this chapter, without warrant, as prescribed by law. [1986
c 100 § 7.]

76.04.075S Rules—Penalty. Any person who violates
any of the orders or rules adopted under this chapter for the
protection of forests from fires is guilty of a misdemeanor
and subject to the penalties for a misdemeanor under RCW
9A.20.021, unless another penalty is provided. [1986 ¢ 100

§8]

76.04.085 Penalty for violations. Unless specified
otherwise, violations of the provisions of this chapter shall
be a misdemeanor and subject to the penalties for a misde-
meanor under RCW 9A.20.021. [1986 c 100 § 9.]

76.04.095 Cooperative protection. When any
responsible protective agency or agencies composed of
timber owners other than the state agrees to undertake sys-
tematic forest protection in cooperation with the state and
such cooperation appears to the department to be more
advantageous to the state than the state-provided forest fire
services, the department may designate suitable areas to be
official cooperative districts and substitute cooperative
services for the state-provided services. The department may
cooperate in the compensation for expenses of preventing
and controlling fire in cooperative districts to the extent it
considers equitable on behalf of the state. [1986 ¢ 100 §
10.]

76.04.105 Contracts for protection and develop-
ment. The department may enter into contracts and under-
takings with private corporations for the protection and
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development of the forest lands within the state, subject to
the provisions of this chapter. [1986 ¢ 100 § 11.]

76.04.115 Articles of incorporation—Requirements.
Before any private corporation may enter into any contract
under RCW 76.04.105, there shall be incorporated into the
articles of incorporation or charter of such corporation a pro-
vision requiring that the corporation, out of its earnings or
earned surplus, and in a manner satisfactory to the depart-
ment, annually set apart funds to discharge any contract
entered into between such corporation and the department.
[1986 c 100 § 12.]

76.04.125 Requisites of contract. Any undertaking
for the protection and development of the forest lands of the
state under RCW 76.04.105 shall be regulated and controlled
by a contract to be entered into between the private corpora-
tion and the department. The contract shall outline the lands
involved and the conditions and details of the undertaking,
including an exact specification of the amount of funds to be
made available by the corporation and the time and manner
of disbursement. Before entering into any such contract, the
department shall be satisfied that the private corporation is
financially solvent and will be able to carry out the project
outlined in the contract. The department shall have charge
of the project for the protection and development of the
forest lands described in the contract, and any expense
incurred by the department under any such contract shall be
payable solely by the corporation from the funds provided by
it for these purposes. The state of Washington shall not in
any event be responsible to any person, firm, company, or
corporation for any indebtedness created by any corporation
under a contract pursuant to RCW 76.04.105. [1986 c 100

§ 13.]

76.04.135 Cooperative agreements—Public agencies.
(1) For the purpose of promoting and facilitating cooperation
between fire protection agencies and to more adequately
protect life, property, and the natural resources of the state,
the department may enter into a contract or agreement with
a municipality, county, state, or federal agency to provide
fire detection, prevention, presuppression, or suppression
services on property which they are responsible to protect.

(2) Contracts or agreements under subsection (1) of this
section may contain provisions for the exchange of services
on a cooperative basis or services in return for cash payment
or other compensation.

(3) No charges may be made when the department
determines that under a cooperative contract or agreement
the assistance received from a municipality, county, or
federal agency on state protected lands equals that provided
by the state on municipal, county, or federal lands. [1986 c
100 § 14.]

76.04.145 Forest fire advisory board. (1) There is
hereby created a forest fire advisory board, consisting of
seven members who shall represent private and public forest
landowners and other interested segments of the public. The
members shall be appointed by the commissioner of public
lands and shall serve at the commissioner’s pleasure, without
compensation.
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(2) The duties of the forest fire advisory board shall be
strictly advisory and shall include, but not necessarily be
limited to:

(a) Reviewing forest fire prevention and suppression
policies of the department;

(b) Monitoring expenditures from and recoveries for the
landowner contingency forest fire suppression account;

(c) Recommending appropriate assessments and alloca-
tions for establishment and replenishment of the account
based upon the proportionate expenditures necessitated by
participating landowner operations in western and eastern
Washington;

(d) Recommending to the department appropriate rules
or amendments to existing rules and reviewing
nonemergency rules affecting the protection of forest lands
from fire, including reasonable alternative means or proce-
dures for the abatement, isolation, or reduction of forest fire
hazards.

(3) Except where an emergency exists, all rules concern-
ing matters listed in subsection (2)(d) of this section shall be
adopted by the department after consultation with the forest
fire advisory board. [1986 c 100 § 15.]

76.04.155 Fire fighting—Employment—Assistance.
(1) The department may employ a sufficient number of
persons to extinguish or prevent the spreading.of any fire
that may be in danger of damaging or destroying any timber
or other property on department protected lands. The
department may provide needed tools and supplies and may
provide transportation when necessary for persons so
employed.

(2) Every person so employed is entitled to compensa-
tion at a rate to be fixed by the department. The department
shall, upon request, show the person the number of hours
worked by that person and the rate established for payment.
After approval of the department, that person is entitled to
receive payment from the state.

(3) It is unlawful to fail to render assistance when called
upon by the department to aid in guarding or extinguishing
any fire. [1986 c 100 § 16.]

76.04.165 Legislative declaration—Forest protection
zones. (1) The legislature finds and declares that forest
lands within the state are increasingly being used for
residential purposes; that the risk to life and property is in-
creasing from forest fires which may destroy developed
property; that, based on the primary missions for the
respective fire control agencies established in this chapter,
adjustment of the geographic areas of responsibility has not
kept pace with the increasing use of forest lands for residen-
tial purposes; and that the department should work with the
state’s other fire control agencies to define geographic areas
of responsibility that are more consistent with their respec-
tive primary missions.

(2) To accomplish the purposes of subsection (1) of this
section, the department shall establish a procedure to clarify
its geographic areas of responsibility. The areas of depart-
ment protection shall be called forest protection zones. The
forest protection zones shall include all forest land which the
department is obligated to protect but shall not include forest
land within rural fire districts or municipal fire districts
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which affected local fire control agencies agree, by mutual
consent with the department, is not appropriate for depart-
ment protection. Forest land not included within a forest
protection zone established by mutual agreement of the
department and a rural fire district or a municipal fire district
shall not be assessed under RCW 76.04.610 or 76.04.630.

(3) After the department and any affected local fire
protection agencies have agreed on the boundary of a forest
protection zone, the department shall establish the boundary
by rule under chapter 34.05 RCW.

(4) Except by agreement of the affected parties, the
establishment of forest protection zones shall not alter any
mutual aid agreement. [1995 ¢ 151 § 2; 1988 ¢ 273 § 2.]

76.04.167 Legislative declaration—Coordinated
forest fire protection and suppression. (1) The legislature
hereby finds and declares that forest wild fires are a threat
to public health and safety and can cause catastrophic dam-
age to public and private resources, including clean air, clean
water, fish and wildlife habitat, timber resources, forest soils,
scenic beauty, recreational opportunities, structures, and other
improvements; and that it is in the public interest to protect
forests and forest resources by preventing and suppressing
forest wild fires.

(2) The legislature hereby finds and declares that it is in
the public interest to establish and maintain a complete,
cooperative, and coordinated forest fire protection and
suppression program for the state; that, second only to
saving lives, the primary mission of the department is
protecting forest resources and suppressing forest wild fires;
that a primary mission of rural fire districts and municipal
fire departments is protecting improved property and sup-
pressing structural fires; and that the most effective way to

- protect structures is for the department to focus its efforts

and resources on aggressively suppressing forest wild fires.

(3) The legislature also acknowledges the natural role of
fire in forest ecosystems, and finds and declares it in the
public interest to use fire under controlled conditions to
prevent wild fires by maintaining healthy forests and
eliminating sources of fuel. [1995 c 151 § 1.]

76.04.175 Fire suppression equipment—Comparison
of costs. (1) The department shall, by June 1 of each year,
establish a list of fire suppression equipment, such as
portable showers, kitchens, water tanks, dozers, .and hauling
equipment, provided by the department so that the cost by
unit or category can be determined and can be compared to
the expense of utilizing private vendors.

(2) The department shall establish a roster of quotes by
vendors who are able to provide equipment to respond to
incidents involving wildfires on department-protected lands.
The department shall use these quotes from private vendors

".to make a comparison with the costs established in subsec-

tion (1) of this section. The department shall utilize the
most effective and efficient resource available for responding
to wildfires. [1995 ¢ 113 § 2.]

Finding—Intent—1995 c 113: "The legislature finds that it is
frequently in the best interest of the state to utilize fire suppression
equipment from private vendors whenever possible in responding to
incidents involving wildfires on department-protected lands. It is the intent
of the legislature to encourage the department of natural resources to utilize
kitchen, shower, and other fire suppression equipment from private vendors
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as allowed in RCW 76.04.015(4)(b), when such utilization will be most
effective and efficient.” [1995c 113 §1.]

76.04.177 Fire suppression equipment—
Requirement to utilize private equipment. Before con-
structing or purchasing any equipment listed in RCW
76.04.175(1) for wildfire suppression, the department shall
compare the per use cost of the equipment to be purchased
or constructed with the per use cost of utilizing private
equipment. If utilizing private equipment is more effective
and efficient, the department may not construct or purchase
the equipment but shall utilize the equipment from the
lowest responsive bidder. [1995 c 113 § 3.]

Finding—Intent—1995 ¢ 113: See note following RCW 76.04.175.

PERMITS

76.04.205 Burning permits. (1) Except in certain
areas designated by the department or as permitted under
rules adopted by the department, a person shall have a valid
written burning permit obtained from the department to burn:

(a) Any flammable material on any lands under the
protection of the department; or

(b) Refuse or waste forest material on forest lands
protected by the department.

(2) To be valid a permit must be signed by both the
department and the permittee. Conditions may be imposed
in the permit for the protection of life, property, or air
quality and [the department] may suspend or revoke the
permits when conditions warrant. A permit shall be effec-
tive only under the conditions and for the period stated
therein. Signing of the permit shall indicate the permittee’s
agreement to and acceptance of the conditions of the permit.

(3) The department may inspect or cause to be inspected
the area involved and may issue a buming permit if:

(a) All requirements relating to fire fighting equipment,
the work to be done, and precautions to be taken before
commencing the buming have been met;

(b) No unreasonable danger will result; and

(c) Buming will be done in compliance with air quality
standards established by chapter 70.94 RCW.

(4) The department, authorized employees thereof, or
any warden or ranger may refuse, revoke, or postpone the
use of permits to burn when necessary for the safety of
adjacent property or when necessary in their judgment to
prevent air pollution as provided in chapter 70.94 RCW.
[1986 c 100 § 17.]

76.04.215 Burning mill wood waste—Arresters. (1)
It is unlawful for anyone manufacturing lumber or shingles,
or other forest products, to destroy wood waste material by
buming within one-fourth of one mile of any forest material
without properly confining the place of the burning and
without further safeguarding the surrounding property against
danger from the buming by such additional devices as the
department may require.

(2) It is unlawful for anyone to destroy any wood waste
material by fire within any burner or destructor operated
within one-fourth of one mile of any forest material, or to
operate any power-producing plant using in connection
therewith any smokestack, chimney, or other spark-emitting
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outlet, without installing and maintaining on such bumner, or
destructor, or on such smokestack, chimney, or other spark-
emitting outlet, a safe and suitable device for arresting
sparks. [1986 ¢ 100 § 18.]

76.04.235 Dumping mill waste, forest debris—
Penalty. (1) No person may dump mill waste from forest
products, or forest debris of any kind, in quantities that the
department declares to constitute a forest fire hazard on or
threatening forest lands located in this state without first
obtaining a written permit issued by the department on such
terms and conditions determined by the department pursuant
to rules enacted to protect forest lands from fire. The permit
is in addition to any other permit required by law.

(2) Any person who dumps such mill waste, or forest
debris, without a permit, or in violation of a permit is guilty
of a gross misdemeanor and subject to the penalties for a
gross misdemeanor under RCW 9A.20.021 and may further
be required to remove all materials dumped. [1986 c 100 §
19.]

76.04.246 Use of blasting fuse. It is unlawful to use
fuse for blasting on any area of logging slash or area of
actual logging operation without a permit during the closed
season. Upon the issuance of a written permit by the
department or warden or ranger, fuse may be used during the
closed season under the conditions specified in the permit.
[1986 c 100 § 20.]

CLOSURES/SUSPENSIONS

76.04.305 Closed to entry—Designation. (1) When,
in the opinion of the department, any forest land is particu-
larly exposed to fire danger, the department may designate
such land as a region of extra fire hazard subject to closure,
and the department shall adopt rules for the protection
thereof.

(2) All such rules shall be published in such newspapers
of general circulation in the counties wherein such region is
situated and for such length of time as the department may
determine.

(3) When in the opinion of the department it becomes
necessary to close the region to entry, posters carrying the
wording "Region of extra fire hazard-CLOSED TO ENTRY-
except as provided by RCW 76.04.305" and indicating the
beginning and ending dates of the closures shall be posted
on the public highways entering the regions.

(4) The rules shall be in force from the time specified
therein, but when in the opinion of the department such
forest region continues to be exposed to fire danger, or
ceases to be so exposed, the department may extend,
suspend, or terminate the closure by proclamation.

(5) This section does not authorize the department to
prohibit the conduct of industrial operations, public work, or
access of permanent residents to their own property within
the closed area, but no one legally entering the region of
extra fire hazard may use the area for recreational purposes
which are prohibited to the general public under the terms of
this section. [1986 ¢ 100 § 21.]
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76.04.315 Suspension of burning permits/privileges.
In times and localities of unusual fire danger, the department
may issue an order suspending any or all burning permits or
privileges authorized by RCW 76.04.205 and may prohibit
absolutely the use of fire in such locations. [1986 ¢ 100 §
22]

76.04.325 Closure of forest operations or forest
lands. (1) When in the opinion of the department weather
conditions arise which present an extreme fire hazard,
whereby life and property may be endangered, the depart-
ment may issue an order shutting down all logging, land
clearing, or other industrial operations which may cause a
fire to start. The shutdown shall be for the periods and
regions designated in the order. During shutdowns, all
persons are excluded from logging operating areas and areas
of logging slash, except those present in the interest of fire
protection.

(2) When in the opinion of the department extreme fire
weather exists, whereby forest lands may be endangered, the
department may issue an order restricting access to and
activities on forest lands. The order shall describe the re-
gions and extent of restrictions necessary to protect forest
lands. During the period in which the order is in effect, all
persons may be excluded from the regions described, except
those persons present in the interest of fire protection.

(3) Each day’s violation of an order under this section
shall constitute a separate offense. [1986 ¢ 100 § 23.]

FIRE PROTECTION REGULATION

76.04.405 Steam, internal combustion, or electrical
engines and other spark-emitting equipment regulated.
It is unlawful during the closed season for any person to
operate any steam, internal combustion, or electric engine, or
any other spark-emitting equipment or device, on any forest
land or in any place where, in the opinion of the department,
fire could spread to forest land, without first complying with
the requirements as may be established by the department by
rule pursuant to this chapter. [1986 c 100 § 24.]

76.04.415 Penalty for violations—Work stoppage
notice. (1) Every person upon receipt of written notice
issued by the department that such person has or is violating
any of the provisions of RCW 76.04.215, 76.04.305,
76.04.405, or 76.04.650 or any rule adopted by the depart-
ment concerning fire prevention and fire suppression
preparedness shall cease operations until compliance with the
provisions of the sections or rules specified in such notice.

(2) The department may specify in the notice of
violation the special conditions and precautions under which
the operation would be allowed to continue until the end of
that working day. [1986 c 100 § 25.]

76.04.425 Unauthorized entry into sealed fire tool
box. It is unlawful to enter into a sealed fire tool box
without authorization. [1986 ¢ 100 § 26.]

76.04.435 Deposit of fire or live coals. No person
operating a railroad may permit to be deposited by any
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employee, and no one may deposit fire or live coals, upon
the right of way within one-fourth of one mile of any forest
material, during the closed season, unless the fire or live
coals are immediately extinguished. [1986 c 100 § 27.]

76.04.445 Reports of fire. (1) Any person engaged
in any activity on forest lands shall immediately report to the
department, in person or by radio, telephone, or telegraph,
any fires on forest lands.

(2) Railroad companies and other public carriers
operating on or through forest lands shall immediately report
to the department, in person or by radio, telephone, or
telegraph, any fires on or adjacent to their right of way or
route. [1986 c 100 § 28.]

76.04.455 Lighted material, etc.—Receptacles in
conveyances. (1) It is unlawful during the closed season for
any person to throw away any lighted tobacco, cigars,
cigarettes, matches, fireworks, charcoal, or other lighted
material or to discharge any tracer or incendiary ammunition
in any forest, brush, range, or grain areas.

(2) It is unlawful during the closed season for any
individual to smoke any flammable material when in forest
or brush areas except on roads, cleared landings, gravel pits,
or any similar area free of flammable material.

(3) Every conveyance operated through or above forest,
range, brush, or grain areas shall be equipped in each
compartment with a suitable receptacle for the disposition of
lighted tobacco, cigars, cigarettes, matches, or other flamma-
ble material. '

(4) Every person operating a public conveyance through
or above forest, range, brush, or grain areas shall post a copy
of this section in a conspicuous place within. the smoking
compartment of the conveyance; and every person operating
a saw mill or a logging camp in any such areas shall post a
copy of this section in a conspicuous place upon the ground
or buildings of the milling or logging operation. [1986 c
100 § 29.]

76.04.465 Certain snags to be felled currently with
logging. Standing dead trees constitute a substantial deter-
rent to effective fire control action in forest areas, but are
also an important and essential habitat for many species of
wildlife. To insure continued existence of these wildlife
species and continued forest growth while minimizing the
risk of destruction by conflagration, only certain snags must
be felled currently with the logging. The department shall
adopt rules relating to effective fire control action to require

-that only certain snags be felled, taking into consideration

the need to protect the wildlife habitat. [1986 ¢ 100 § 30.]

76.04.475 Reimbursement for costs of suppression
action. Any person, firm, or corporation, public or private,
obligated to take suppression action on any forest fire is
entitled to reimbursement for reasonable costs incurred,
subject to the following:

(1) No reimbursement is allowed under this section to
a person, firm, or corporation whose negligence is responsi-
ble for the starting or existence of any fire for which costs
may be recoverable pursuant to law. Reimbursement for
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fires resulting from slash burns are subject to RCW
76.04.486.

(2) If the fire is started in the course of or as a result of
land clearing operations, right of way clearing, or a landown-
er operation, the person, firm, or corporation conducting the
operation shall supply:

(a) At no cost to the department, all equipment and
able-bodied persons under contract, control, employment, or
ownership that are requested by the department and are
reasonably available until midnight of the day on which the
fire started; and

(b) After midnight of the day on which the fire started,
at no cost to the department, all equipment and able-bodied
persons under contract, control, employment, or ownership
that were within a one-half mile radius of the fire at the time
of discovery, until the fire is declared out by the department.
In no case may the person, firm, or corporation provide less
than one suitable bulldozer and five able-bodied persons, or
other equipment accepted by the department as equivalent,
unless the department determines less is needed for the
purpose of suppressing the fire; and

(c) If the person, firm, or corporation has no personnel
or equipment within one-half mile of the fire, payment shall
be made to the department for the minimum requirement of
one suitable bulldozer and five able-bodied persons, for the
duration of the fire; and

(d) If, after midnight of the day on which the fire
started, additional personnel and equipment are requested by
the department, the person, firm, or corporation shall supply
the personnel and equipment under contract, control, employ-
ment, or ownership outside the one-half mile radius, if rea-
sonably available, but shall be reimbursed for such personnel
and equipment as provided in subsection (4) of this section.

(3) When a fire which occurred in the course of or as a
result of land clearing operations, right of way clearing, or
a landowner operation, which had previously been sup-
pressed, rekindles, the person, firm, or corporation shall
supply the same personnel and equipment, under the same
conditions, as were required at the time of the original fire.

(4) Claims for reimbursement shall be submitted within
a reasonable time to the department which shall upon
verifying the amounts therein and the necessity thereof
authorize payment at such rates as established by the
department for wages and equipment rental. [1986 c 100 §
31]

76.04.486 Escaped slash burns—Obligations. (1)
All personnel and equipment required by the burning permit
issued for a slash burn may be required by the department,
at the permittee’s expense, for suppression of a fire resulting
from the slash burn until the fire is declared out by the
department. In no case may the permittee provide less than
one suitable bulldozer and five persons capable of taking
suppression action. In addition, if a slash burn becomes an
uncontrolled fire the department may recover from the
landowner the actual costs incurred in suppressing the fire.
The amount collected from the landowner shall be limited to
and calculated at the rate of one dollar per acre for the
landowner’s total forest lands protected by the department,
up to a maximum charge of fifty thousand dollars per
escaped slash burn.
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(2) The landowner contingency forest fire suppression
account shall be used to pay and the permittee shall not be
responsible for fire suppression expenditures greater than
fifty thousand dollars or the total amount calculated for
forest lands owned as determined in subsection (1) of this
section for each escaped slash burn.

(3) All expenses incurred in suppressing a fire resulting
from a slash burn in which negligence was involved shall be
the obligation of the landowner. [1986 c 100 § 32.]

76.04.495 Negligent starting of fires or allowance of
extreme fire hazard or debris—Liability—Recovery of
reasonable expenses—Lien. (1) Any person, firm, or
corporation: (a) Whose negligence is responsible for the
starting or existence of a fire which spreads on forest land;
or (b) who creates or allows an extreme fire hazard under
RCW 76.04.660 to exist and which hazard contributes to the
spread of a fire; or (c) who allows forest debris subject to
RCW 76.04.650 to exist and which debris contributes to the
spread of fire, shall be liable for any reasonable expenses
made necessary by (a), (b), or (c) of this subsection. The
state, a municipality, a forest protective association, or any
fire protection agency of the United States may recover such
reasonable expenses in fighting the fire, together with costs
of investigation and litigation including reasonable attorneys’
fees and taxable court costs, if the expense was authorized
or subsequently approved by the department. The authority
granted under this subsection allowing the recovery of
reasonable expenses incurred by fire protection agencies of
the United States shall apply only to such expenses incurred
after June 30, 1993.

(2) The department or agency incurring such expense
shall have a lien for the same against any property of the
person, firm, or corporation liable under subsection (1) of
this section by filing a claim of lien naming the person, firm,
or corporation, describing the property against which the lien
is claimed, specifying the amount expended on the lands on
which the fire fighting took place and the period during
which the expenses were incurred, and signing the claim
with post office address. No claim of lien is valid unless
filed, with the county auditor of the county in which the
property sought to be charged is located, within a period of
ninety days after the expenses of the claimant are incurred.
The lien may be foreclosed in the same manner as a
mechanic’s lien is foreclosed under the statutes of the state
of Washington. [1993 c 196 § 2; 1986 c 100 § 33.]

ASSESSMENTS, OBLIGATIONS, FUNDS

76.04.600 Owners to protect forests. Every owner
of forest land in the state of Washington shall furnish or
provide, during the season of the year when there is danger
of forest fires, adequate protection against the spread of fire
thereon or therefrom which shall meet with the approval of
the department. [1986 c 100 § 34.]

76.04.610 Forest fire protection assessment. (1) If
any owner of forest land within a forest protection zone
neglects or fails to provide adequate fire protection as
required by RCW 76.04.600, the department shall provide
such protection and shall annually impose the following as-

[Title 76 RCW—page 9]



76.04.610

sessments on each parcel of such land: (a) A flat fee
assessment of fourteen dollars and fifty cents; and (b)
twenty-two cents on each acre exceeding fifty acres. Asses-
sors may, at their option, collect the assessment on tax
exempt lands. If the assessor elects not to collect the
assessment, the department may bill the landowner directly.

(2) An owner who has paid assessments on two or more
parcels, each containing fewer than fifty acres and each
within the same county, may obtain the following refund:

(a) If all the parcels together contain less than fifty
acres, then the refund is equal to the flat fee assessments
paid, reduced by the total of (i) fourteen dollars and (ii) the
total of the amounts retained by the county from such
assessments under subsection (5) of this section.

(b) If all the parcels together contain fifty or more acres,
then the refund is equal to the flat fee assessments paid,
reduced by the total of (i) fourteen dollars, (ii) twenty-two
-cents for each acre exceeding fifty acres, and (iii) the total
- of the amounts retained by the county from such assessments
under subsection (5) of this section.

Applications for refunds shall be submitted to the
department on a form prescribed by the department and in
the same year in which the assessments were paid. The
department may not provide refunds to applicants who do
not provide verification that all assessments and property
taxes on the property have been paid. Applications may be
made by mail.

(3) Beginiiing January 1, 1991, under the administration
and at the discretion of the department up to two hundred
thousand dollars per year of this assessment shall be used in
support of those rural fire districts assisting the department
in fire protection services on forest lands.

(4) For the purpose of this chapter, the department may
divide the forest lands of the state, or any part thereof, into
districts, for fire protection and assessment purposes, may
classify lands according to the character of timber prevailing,
and the fire hazard existing, and place unprotected lands
under the administration of the proper district. Amounts
paid or contracted to be paid by the department for protec-
tion of forest lands from funds at its disposal shall be a lien
upon the property protected, unless reimbursed by the owner
within ten days after October 1st of the year in which they
were incurred. The department shall be prepared to make
statement thereof, upon request, to a forest owner whose
own protection has not been previously approved as to its
adequacy, the department shall report the same to the
assessor of the county in which the property is situated. The
assessor shall extend the amounts upon the tax rolls covering
the property, and upon authorization from the department
shall levy the forest protection assessment against the
amounts of unimproved land as shown in each ownership on
the county assessor’s records. The assessor may then
segregate on the records to provide that the improved land
and improvements thereon carry the millage levy designed
to support the rural fire protection districts as provided for
in RCW 52.16.170.

(5) The amounts assessed shall be collected at the time,
in the same manner, by the same procedure, and with the
same penalties attached that general state and county taxes
on the same property are collected, except that errors in
assessments may be corrected at any time by the department
certifying them to the treasurer of the county in which the
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land involved is situated. Assessments shall be known and
designated as assessments of the year in which the amounts
became reimbursable. Upon the collection of assessments
the county treasurer shall place fifty cents of the total
assessments paid on a parcel for fire protection into the
county current expense fund to defray the costs of listing,
billing, and collecting these assessments. The treasurer shall
then transmit the balance to the department. Collections
shall be applied against expenses incurred in carrying out the
provisions of this section, including necessary and reasonable
administrative costs incurred by the department in the
enforcement of these provisions. The department may also
expend sums collected from owners of forest lands or
received from any other source for necessary administrative
costs in connection with the enforcement of RCW 76.04.660.

(6) When land against which forest protection assess-
ments are outstanding is acquired for delinquent taxes and
sold at public auction, the state shall have a prior lien on the
proceeds of sale over and above the amount necessary to
satisfy the county’s delinquent tax judgment. The county
treasurer, in case the proceeds of sale exceed the amount of
the delinquent tax judgment, shall immediately remit to the
department the amount of the outstanding forest protection
assessments.

(7) All nonfederal public bodies owning or administer-
ing forest land included in a forest protection zone shall pay
the forest protection assessments provided in this section and
the special forest fire suppression account assessments under
RCW 76.04.630. The forest protection assessments and
special forest fire suppression account assessments shall be
payable by nonfederal public bodies from available funds
within thirty days following receipt of the written notice
from the department which is given after October 1st of the
year in which the protection was provided. Unpaid assess-
ments shall not be a lien against the nonfederal publicly
owned land but shall constitute a debt by the nonfederal
public body to the department and shall be subject to interest
charges at the legal rate.

(8) A public body, having failed to previously pay the
forest protection assessments required of it by this section,
which fails to suppress a fire on or originating from forest
lands owned or administered by it, shall be liable for the
costs of suppression incurred by the department or its agent
and shall not be entitled to reimbursement of costs incurred
by the public body in the suppression activities.

(9) The department may adopt rules to implement this
section, including, but not limited to, rules on levying and
collecting forest protection assessments. [1993 c 36 § 1;
1989 ¢ 362 § 1; 1988 ¢ 273 § 3; 1986 ¢ 100 § 35.]

Effective date—1993 c 36: "“This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [April 15, 1993]." [1993 c 36 § 3.]

76.04.620 State funds—Loans—Recovery of funds
from the landowner contingency forest fire suppression
account. Biennial general fund appropriations to the depart-
ment of natural resources normally provide funds for the
purpose of paying the emergency fire costs and expenses
incurred and/or approved by the department in forest fire
suppression or in reacting to any potential forest fire situa-
tion. When a determination is made that the fire started in
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the course of or as a result of a landowner operation,
moneys expended from such appropriations in the suppres-
sion of the fire shall be recovered from the landowner
contingency forest fire suppression account. The department
shall transmit to the state treasurer for deposit in the general
fund any such moneys which are later recovered. Moneys
recovered during the biennium in which they are expended
may be spent for purposes set forth in this section during the
same biennium, without reappropriation. Loans between the
general fund and the landowner contingency forest fire
suppression account are authorized for emergency fire
suppression. The loans shall not exceed the amount appro-
priated for emergency forest fire suppression costs and shall
bear interest at the then current rate of interest as determined
by the state treasurer. [1986 c 100 § 36.]

76.04.630 Landowner contingency forest fire
suppression account—Expenditures—Assessments. There
is created a landowner contingency forest fire suppression
account in the state treasury. Moneys in the account may be
spent only as provided in this section. Disbursements from
the account shall be on authorization of the commissioner of
public lands or the commissioner’s designee. The account
is subject to the allotment procedure provided under chapter
43.88 RCW, but no appropriation is required for disburse-
ments.

The department may expend from this account the
amounts as may be available and as it considers appropriate
for the payment of emergency fire costs resulting from a
participating landowner fire. The department may, when
moneys are available from the landowner contingency forest
fire suppression account, expend moneys for summarily
abating, isolating, or reducing an extreme fire hazard under
RCW 76.04.660. All moneys recovered as a result of the
department’s actions, from the owner or person responsible,
under RCW 76.04.660 shall be deposited in the landowner
contingency forest fire suppression account.

When a determination is made that the fire was started
by other than a landowner operation, moneys expended from
this account in the suppression of such fire shall be recov-
ered from the general fund appropriations as may be avail-
able for emergency fire suppression costs. The department
shall deposit in the landowner contingency forest fire
suppression account moneys paid out of the account which
are later recovered, less reasonable costs of recovery.

This account shall be established and renewed by an
annual special forest fire suppression account assessment
paid by participating landowners at a rate to be established
by the department. In establishing assessments, the de-
partment shall seek to establish and thereafter reestablish a
balance in the account of three million dollars. The depart-
ment may establish a flat fee assessment of no more than
seven dollars and fifty cents for participating landowners
owning parcels of fifty acres or less. For participating
landowners owning parcels larger than fifty acres, the
department may charge the flat fee assessment plus a per
acre assessment for every acre over fifty acres. The per acre
assessment established by the department may not exceed
fifteen cents per acre per year. The assessments may differ
to equitably distribute the assessment based on emergency
fire suppression cost experience necessitated by landowner
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operations. Amounts assessed for this account shall be a
lien upon the forest lands with respect to which the assess-
ment is made and may be collected as directed by the
department in the same manner as forest protection assess-

- ments. Payment of emergency costs from this account shall

in no way restrict the right of the department to recover
costs pursuant to RCW 76.04.495 or other laws.

When the department determines that a forest fire was
started in the course of or as a result of a landowner opera-
tion, it shall notify the forest fire advisory board of the
determination. The determination shall be final, unless,
within ninety days of the notification, the forest fire advisory
board or an interested party serves a request for a hearing
before the department. The hearing shall constitute an
adjudicative proceeding under chapter 34.05 RCW, the
administrative procedure act, and an appeal shall be in
accordance with RCW 34.05.510 through 34.05.598. [1993
c 368§ 2; 1991 sps.c 13 § 31. Prior: 1989 ¢ 362 § 2; 1989
c 175 § 162; 1986 c 100 § 37.]

Effective date—1993 ¢ 36: See note following RCW 76.04.610.

Effective dates—Severability—1991 sp.s. ¢ 13: See notes following
RCW 18.08.240.

Effective date—1989 ¢ 175: See note following RCW 34.05.010.
HAZARD ABATEMENT

76.04.650 Disposal of forest debris—Permission to
allow trees to fall on another’s land. Everyone clearing
land or clearing right of way for railroad, public highway,
private road, ditch, dike, pipe or wire line, or for any other
transmission, or transportation utility right of way, shall pile
and burn or dispose of by other satisfactory means, all forest
debris cut thereon, as rapidly as the clearing or cutting
progresses, or at such other times as the department may
specify, and if during the closed season, in compliance with
the law requiring burning permits.

No person clearing any land or right of way, or in
cutting or logging timber for any purpose, may fell, or
permit to be felled, any trees so that they may fall onto land
owned by another without first obtaining permission from
the owner in addition to complying with the terms of this
section for the disposal of refuse. All the terms of this
section and other forest laws of the state shall be observed
in all clearings of right of way or other land on behalf of the
state itself or any county thereof, either directly or by
contract, and, unless unavoidable emergency prevents,
provision shall be made by all officials directing the work
for withholding a sufficient portion of the payment therefor
until the disposal is completed, to insure the completion of
the disposal in compliance with this section. [1986 ¢ 100 §
38.]

76.04.660 Additional fire hazards—Extreme fire
hazard areas—Abatement, isolation or reduction—
Summary action—Recovery of costs. (1) The owner of
land which is an additional fire hazard and the person
responsible for the existence of an additional fire hazard
shall take reasonable measures to reduce the danger of fire
spreading from the area and may abate the hazard by
burning or other satisfactory means.
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(2) The department shall adopt rules defining areas of
extreme fire hazard that the owner and person responsible
shall abate. The areas shall include but are not limited to
high risk areas such as where life or buildings may be
endangered, areas adjacent to public highways, and areas of
frequent public use. .

(3) The department may adopt rules, after consultation
with the forest fire advisory board, defining other conditions
of extreme fire hazard with a high potential for fire spread-
ing to lands in other ownerships. The department may
prescribe additional measures that shall be taken by the
owner and person responsible to isolate or reduce the
extreme fire hazard.

(4) The owner or person responsible for the existence of
the extreme fire hazard is required to abate, isolate, or
reduce the hazard. The duty to abate, isolate, or reduce, and
liability under this chapter, arise upon creation of the
extreme fire hazard. Liability shall include but not be
limited to all fire suppression expenses incurred by the
department, regardless of fire cause.

(5) If the owner or person responsible for the existence
of the extreme fire hazard or forest debris subject to RCW
76.04.650 refuses, neglects, or unsuccessfully attempts to
abate, isolate, or reduce the same, the department may
summarily abate, isolate, or reduce the hazard as required by
this chapter and recover twice the actual cost thereof from
the owner or person responsible. Landowner contingency
forest fire suppression account moneys may be used by the
department, when available, for this purpose. Moneys
recovered by the department pursuant to this section shall be
returned to the landowner contingency forest fire suppression
account.

(6) Such costs shall include all salaries and expenses of
people and equipment incurred therein, including those of the
department. All such costs shall also be a lien upon the land
enforceable in the same manner with the same effect as a
mechanic’s lien.

(7) The summary action may be taken only after ten
days’ notice in writing has been given to the owner or
reputed owner of the land on which the extreme fire hazard
or forest debris subject to RCW 76.04.650 exists. The
notice shall include a suggested method of abatement and
estimated cost thereof. The notice shall be by personal
service or by registered or certified mail addressed to the
owner or reputed owner at the owner’s last known place of
residence. [1986 ¢ 100 § 39.]

FIRE REGULATION

76.04.700 Failure to extinguish campfire. It is
unlawful for any person to start any fire upon any camping
ground and upon leaving the camping ground fail to extin-
guish the fire. [1986 ¢ 100 § 40.]

76.04.710 Wilful setting of fire. It is unlawful for
any person to wilfully start a fire, whether on his or her land
or the land of another, whereby forest lands or the property
of another is endangered, under circumstances not amounting
to arson in either the first or second degree or reckless
burning in either the first or second degree. [1986 ¢ 100 §
41.]
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76.04.720 Removal of notices. It is unlawful for any
person to wilfully and without authorization deface or
remove any warning notice posted under the requirements of
this chapter. [1986 c 100 § 42.]

76.04.730 Negligent fire—Spread. It is unlawful for
any person to negligently allow fire originating on the

person’s own property to spread to the property of another.
[1986 c 100 § 43.]

76.04.740 Reckless burning. (1) It is unlawful to
knowingly cause a fire or explosion and thereby place forest
lands in danger of destruction or damage.

(2) This section does not apply to acts amounting to
reckless burning in the first degree under RCW 9A.48.040.

(3) Terms used in this section shall have the meanings
given to them in Title 9A RCW.

(4) A violation of this section shall be punished as a
gross misdemeanor under RCW 9A.20.021. [1986 c 100 §
44.]

76.04.750 Uncontrolled fire a public nuisance—
Suppression—Duties—Summary action—Recovery of
costs. Any fire on or threatening any forest land burning
uncontrolled and without proper action being taken to
prevent its spread, notwithstanding the origin of the fire, is
a public nuisance by reason of its menace to life and prop-
erty. Any person engaged in any activity on such lands,
having knowledge of the fire, notwithstanding the origin or
subsequent spread thereof on his or her own or other forest
lands, and the landowner, shall make every reasonable effort
to suppress the fire. If the person has not suppressed the fire
and the fire is on or threatening forest land within a forest
protection zone, the department shall summarily suppress the
fire. If the owner, lessee, other possessor of such land, or an
agent or contractor of the owner, lessee, or possessor, having
knowledge of the fire, has not made a reasonable effort to
suppress the fire, the cost thereof may be recovered from the
owner, lessee, or other possessor of the land and the cost of
the work shall also constitute a lien upon the real property
or chattels under the person’s ownership. The lien may be
filed by the department in the office of the county auditor
and foreclosed in the same manner provided by law for the
foreclosure of mechanics’ liens. The prosecuting attorney
shall bring the action to recover the cost or foreclose the
lien, upon the request of the department. In the absence of
negligence, no costs, other than those provided in RCW
76.04.475, shall be recovered from any landowner for lands
subject to the forest protection assessment with respect to the
land on which the fire bumns.

When a fire occurs in a land clearing, right of way
clearing, or landowner operation it shall be fought to the full
limit of the available employees and equipment, and the fire
fighting shall be continued with the necessary crews and
equipment in such numbers as are, in the opinion of the
department, sufficient to suppress the fire. The fire shall not
be left without a fire fighting crew or fire patrol until
authority has been granted in writing by the department.
[1988 c 273 § 4; 1986 c 100 § 45.]
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76.04.900 Captions—1986 ¢ 100. As used in this act
subchapter and section captions constitute no part of the law.
[1986 ¢ 100 § 60.]

Chapter 76.06
FOREST INSECT AND DISEASE CONTROL

Sections

76.06.010 Forest insects and tree diseases are public nuisance.
76.06.020 Definitions.

76.06.030  Administration.

76.06.040 Owner must control pests and diseases.

76.06.050 Infestation control district—Creation—Notice to owners.
76.06.060 Department to control pests and diseases if owner fails.
76.06.070 Lien for costs of control—Collection.

76.06.080 Owner complying with notice is exempt.

76.06.090 Dissolution of infestation control district.

76.06.110  Deposit of moneys in general fund—Allotment as unantici-

pated receipts.

76.06.010 Forest insects and tree diseases are public
nuisance. Forest insects and forest tree diseases which
threaten the permanent timber production of the forest areas
of the state of Washington are hereby declared to be a public
nuisance. [1951 ¢ 233 § 1.]

76.06.020 Definitions. As used in this chapter:

"Department” means the department.of natural resourc-
es;

"Owner" means and includes individuals, partnerships,
corporations and associations;

"Agent" means the recognized legal representative,
representatives, agent or agents for any owner;

"Timber land" means any land on which there is a
sufficient number of trees, standing or down, to constitute,
in the judgment of the department, a forest insect or forest
disease breeding ground of a nature to constitute a menace,
injurious and dangerous to permanent forest growth in the
district under consideration. [1988 ¢ 128 § 15; 1951 ¢ 233

§2]

76.06.030 Administration. This chapter shall be
administered by the department. [1988 c 128 § 16; 1951 ¢
233 § 3]

76.06.040 Owner must control pests and diseases.
Every owner of timber lands, or his agent, shall make every
reasonable effort to control, destroy and eradicate such forest
insect pests and forest tree diseases which threaten the exis-
tence of any stand of timber or provide for the same to be
done on timber lands owned by him or under his control. In
the event he fails, neglects, or is unable to accomplish such
control, the action may be performed as provided for in this
chapter. [1951 c 233 § 4.]

76.06.050 Infestation control district—Creation—
Notice to owners. Whenever the department finds timber
lands threatened by infestations of forest insects or forest
tree diseases, and if it finds that such infestation is of such
character as to threaten destruction of timber stands, the
department shall declare and certify an infestation control
district and fix and declare the boundaries thereof, so as to
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definitely describe such district. Said district may include
timber lands threatened by the infestation as well as those
timber lands already infested.

Thereafter the department shall at once serve written
notice to all owners of timber lands or their agents within
the said district to proceed under the provisions of this
chapter without delay to control, destroy and eradicate the
said forest insect pests or forest tree diseases as provided
herein. The said notice may be made by personal service, or
by mail addressed to the last known place or address of such
owner or agent. Said notice shall list and describe the
method or methods of action that will be acceptable to the
department if the owner or agent elects to control, destroy
and eradicate said insects or diseases on his own property.

Said notice when published for five consecutive days in
at least one daily newspaper or in two consecutive issues of
a weekly newspaper, either paper having a general circula-
tion in said district will serve as the written notice to owners
of noncommercial timber lands. [1988 ¢ 128 § 17; 1961 ¢
72 § 1; 1951 ¢ 233 § 5.]

76.06.060 Department to control pests and diseases
if owner fails. If the owner or agent so notified shall fail,
refuse, neglect or is unable to comply with the requiremenis
of said notice, within a period of thirty days after the date
thereof, it shall be the duty of the department or its agents,
using such funds as have been, or hereafter may be, made
available to proceed with the control, eradication and
destruction of such forest pests or forest tree diseases with
or without the cooperation of the owner involved in a
manner approved by the department. [1988 c 128 § 18;
1951 ¢ 233 § 6.]

76.06.070 Lien for costs of control—Collection.
Upon the completion of the work directed, authorized and
performed under the provisions.of this chapter, the depart-
ment shall prepare a verified statement of the expenses
necessarily incurred in performing the work of controlling,
eradicating and destroying said forest insects or- forest tree
diseases. The balance of such expenses after deducting such
amounts as may be contributed to the control costs by the
state, by the federal government, or by any other agencies,
companies, corporations or individuals, shall be a lien to be
prorated per acre upon the property, or properties involved:
PROVIDED, That the amount of said lien shall not exceed
twenty-five percent of the total costs incurred on such
owner’s lands including necessary buffer strips. Said lien
shall be reported by the department to the county assessor of
the county in which said lands are situated, and shall be
levied and collected with the next taxes on such lands in the
same manner and with the same interest, penalty and cost
charges as apply to ad valorem property taxes in this state:
PROVIDED FURTHER, Such report and levy shall be made
only on commercial timber lands. The assessor shall extend
the amounts on the assessment roll in a separate column, and
the procedure provided by law for the collection of taxes and
delinquent taxes shall be applicable thereto, and, upon the
collection thereof, the county treasurer shall repay the same
to the department to be applied to the expenses incurred in
carrying out the provisions of this chapter. [1988 c 128 §
19; 1951 ¢ 233 § 7.]
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76.06.080 Owner complying with notice is exempt.
Every owner, and all owners or representatives, who upon
receiving notice as provided in RCW 76.06.050, shall
proceed and continue in good faith to control, eradicate and
destroy said forest insects and forest tree diseases in accor-
dance with standards established by the department shall be
exempt from the provisions hereof as to the lands upon
which he or they are so proceeding. [1988 c 128 § 20; 1951
c233§11]

76.06.090 Dissolution of infestation control district.
Whenever the department shall determine that insect control
work within the designated district of infestation is no longer
necessary or feasible, the department may dissolve said
district. [1988 c 128 § 21; 1951 ¢ 233 § 12.]

76.06.110 Deposit of moneys in general fund—
Allotment as unanticipated receipts. All moneys collected
under the provisions of RCW 76.06.070, together with such
moneys as may be contributed by the federal government or
by any owner or agent, shall be deposited in the state general
fund for the purposes of this chapter.

Any additional revenue earmarked for the purposes of
this chapter which was not anticipated in the budget adopted
by the legislature may be deposited in the general fund and
allotted as unanticipated receipts pursuant to RCW 43.79.270
through 43.79.282 as now existing or hereafter amended.
[1979 ex.s. c 67 § 12; 1951 ¢ 233 § 9.]

Effective date—1979 ex.s. ¢ 67: "Sections 12, 13, and 19 of this
1979 act shall take effect on July 1, 1981." [1979 ex.s. ¢ 67 § 21.] This
annotation applies to the amendments to RCW 76.06.110 and 76.40.030 and
to the repeal of RCW 76.06.100, 76.06.120, 76.40.015, 76.40.016,
76.42.040, and 76.42.050 by 1979 ex.s. c 67.

Severability—1979 ex.s. ¢ 67: See note following RCW 19.28.330.

Chapter 76.09
FOREST PRACTICES

Sections
. 76.09.010 Legislative finding and declaration.

76.09.020 Definitions.

76.09.030 Forest practices board—Created—Membership—Terms—
Vacancies—Meetings—Compensation, travel expens-
es—Staff.

76.09.040 Forest practices regulations—Promulgation—Review of
proposed regulations—Hearings—Adoption.

76.09.050 Rules establishing classes of forest practices—Applications
for classes of forest practices—Approval or disapprov-
al—Notifications—Procedures—Appeals—Waiver.

76.09.060  Applications for forest practices—Form—Contents—
Conversion of forest land to other use—New applica-
tions—Approval—Emergencies.

76.09.065  Application for forest practices—Fee.

76.09.070  Reforestation—Requirements—Procedures—Notification on
sale or transfer.

76.09.080 Stop work orders—Grounds—Contents—Procedure—
Appeals.

76.09.090 Notice of failure to comply—Contents—Procedures—
Appeals—Hearing—Final order—Limitations on actions.

76.09.100 Failure to comply with water quality protection—
Department of ecology authorized to petition appeals
board—Action on petition.

76.09.110 Final orders or final decisions binding upon all parties.

76.09.120 Failure of owner to take required course of action—Notice

of cost—Department authorized to complete course of
action—Liability of owner for costs—Lien.
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76.09.130  Failure to obey stop work order—Departmental action au-
thorized—Liability of owner or operator for costs.

76.09.140  Enforcement.

76.09.150 Inspection—Right of entry.

76.09.160  Right of entry by department of ecology.

76.09.170  Violations—Conversion to nontimber operation—Penalties—
Remission or mitigation—Appeals—Lien.

76.09.180  Disposition of moneys received as penalties, reimbursement
for damages.

76.09.190 Additional penalty, gross misdemeanor.

76.09.210 Forest practices appeals board—Created—Membership—
Terms—Vacancies—Removal.

76.09.220 Forest practices appeals board—Compensation—Travel ex-
penses—Chairman—Of fice—Quorum—Powers and
duties—Jurisdiction—Review.

76.09.230 Forest practices appeals board—Mediation—Appeal proce-
dure—Judicial review.

76.09.240 Restrictions upon local political subdivisions or regional
entities—Exceptions and limitations.

76.09.250 Policy for continuing program of orientation and training.

76.09.260 Department to represent state’s interest—Cooperation with
other public agencies—Grants and gifts.

76.09.270  Annual determination of state’s research needs—
Recommendations.

76.09.280 Removal of log and debris jams from streams.

76.09.285 Water quality standards affected by forest practices.

76.09.290 Inspection of lands—Reforestation.

76.09.300 Mass earth movements and fluvial processes—Program to
correct hazardous conditions on sites associated with
roads and railroad grades—Hazard-reduction plans.

76.09.305 Advisory committee to review hazard-reduction plans autho-
rized—Compensation, travel expenses.

76.09.310 Hazard-reduction program—Notice to landowners within
areas selected for review—Proposed plans—Objections
to plan, procedure—Final plans—Appeal.

76.09.315 Implementation of hazard-reduction measures—Election—
Notice and application for cost-sharing funds—
Inspection—Letter of compliance—Limitations on liabil-
ity.

76.09.320 Implementation of hazard-reduction program—Cost sharing

: by department—Limitations.

76.09.330 Legislative findings—Liability from naturally falling trees
required to be left standing.

76.09.340 Certain forest practices exempt from rules and policies under
this chapter.

76.09.900  Short title.

76.09.905  Air pollution laws not modified.

76.09.910 Shoreline management act, hydraulics act, other statutes and
ordinances not modified—Exceptions.

76.09.915 Repeal and savings.

76.09.920 Application for extension of prior permits.

76.09.925 Effective dates—1974 ex.s. ¢ 137.

76.09.935 Severability—1974 ex.s. ¢ 137.

Chapter 76.09 RCW to be used to satisfy federal water pollution act
requirements: RCW 90.48.425.

76.09.010 Legislative finding and declaration. (1)
The legislature hereby finds and declares that the forest land
resources are among the most valuable of all resources in the
state; that a viable forest products industry is of prime
importance to the state’s economy; that it is in the public
interest for public and private commercial forest lands to be
managed consistent with sound policies of natural resource
protection; that coincident with maintenance of a viable
forest products industry, it is important to afford protection
to forest soils, fisheries, wildlife, water quantity and quality,
air quality, recreation, and scenic beauty.

(2) The legislature further finds and declares it to be in
the public interest of this state to create and maintain
through the adoption of this chapter a comprehensive state-
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wide system of laws and forest practices regulations which
will achieve the following purposes and policies:

(a) Afford protection to, promote, foster and encourage
timber growth, and require such minimum reforestation of
commercial tree species on forest lands as will reasonably
utilize the timber growing capacity of the soil following
current timber harvest;

(b) Afford protection to forest soils and public resources
by utilizing all reasonable methods of technology in conduct-
ing forest practices;

(c) Recognize both the public and private interest in the
profitable growing and harvesting of timber;

(d) Promote efficiency by permitting maximum operat-
ing freedom consistent with the other purposes and policies
stated herein;

(e) Provide for regulation of forest practices so as to
avoid unnecessary duplication in such regulation;

(f) Provide for interagency input and intergovernmental.
and tribal coordination and cooperation;

(g) Achieve compliance with all applicable requirements
of federal and state law with respect to nonpoint sources of
water pollution from forest practices;

(h) To consider reasonable land use planning goals and
concepts contained in local comprehensive plans and zoning
regulations; and

(i) Foster cooperation among managers of public
resources, forest landowners, Indian tribes and the citizens of
the state.

(3) The legislature further finds and declares that it is
also in the public interest of the state to encourage forest
landowners to undertake corrective and remedial action to
reduce the impact of mass earth movements and fluvial pro-
cesses.

(4) The legislature further finds and declares that it is in
the public interest that the applicants for state forest practice
permits should assist in paying for the cost of review and
permitting necessary for the environmental protection of
these resources. [1993 ¢ 443 § 1; 1987 ¢ 95 § 1; 1974 ex.s.
c137§1)]

Effective date—1993 c 443: "This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect
immediately [May 15, 1993]." [1993 c 443 § 6.]

76.09.020 Definitions. For purposes of this chapter:

(1) "Appeals board" shall mean the forest practices
appeals board created by RCW 76.09.210.

(2) "Commissioner" shall mean the commissioner of
public lands.

(3) "Contiguous" shall mean land adjoining or touching
by common corner or otherwise. Land having common
ownership divided by a road or other right of way shall be
considered contiguous.

(4) "Conversion to a use other than commercial timber
operation” shall mean a bona fide conversion to an active
use which is incompatible with timber growing and as may
be defined by forest practices regulations.

(5) "Department" shall mean the department of natural
resources.

(6) "Forest land" shall mean all land which is capable
of supporting a merchantable stand of timber and is not
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being actively used for a use which is incompatible with
timber growing.

(7) "Forest land owner" shall mean any person in actual
control of forest land, whether such control is based either
on legal or equitable title, or on any other interest entitling
the holder to sell or otherwise dispose of any or all of the
timber on such land in any manner: PROVIDED, That any
lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from
the definition of "forest land owner" unless such lessee or
other person has the right to sell or otherwise dispose of any
or all of the timber located on such forest land.

(8) "Forest practice” shall mean any activity conducted
on or directly pertaining to forest land and relating to
growing, harvesting, or processing timber, including but not
limited to:

(a) Road and trail construction;

(b) Harvesting, final and intermediate;

(c) Precommercial thinning;

(d) Reforestation;

(e) Fertilization;

(f) Prevention and suppression of diseases and insects;

(g) Salvage of trees; and

(h) Brush control.

"Forest practice” shall not include preparatory work such as
tree marking, surveying and road flagging, and removal or
harvesting of incidental vegetation from forest lands such as
berries, ferns, greenery, mistletoe, herbs, mushrooms, and
other products which cannot normally be expected to result
in damage to forest soils, timber, or public resources.

(9) "Forest practices regulations” shall mean any rules
promulgated pursuant to RCW 76.09.040.

(10) "Application" shall mean the application required
pursuant to RCW 76.09.050.

(11) "Operator" shall mean any person engaging in
forest practices except an employee with wages as his sole
compensation. :

(12) "Person" shall mean any individual, partnership,
private, public, or municipal ¢orporation, county, the
department or other state or local governmental entity, or
association of individuals of whatever nature.

(13) "Public resources" shall mean water, fish and
wildlife, and in addition shall mean capital improvements of
the state or its political subdivisions.

(14) "Timber" shall mean forest trees, standing or down,
of a commercial species, including Christmas trees.

(15) "Timber owner" shall mean any person having all
or any part of the legal interest in timber. Where such
timber is subject to a contract of sale, "timber owner" shall
mean the contract purchaser.

(16) "Board" shall mean the forest practices board
created in RCW 76.09.030. [1974 ex.s. c 137 § 2.]

76.09.030 Forest practices board—Created—
Membership—Terms—Vacancies—Meetings—
Compensation, travel expenses—Staff. (1) There is hereby
created the forest practices board of the state of Washington
as an agency of state government consisting of members as
follows:

(a) The commissioner of public lands or the
commissioner’s designee;
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(b) The director of the department of community, trade,
and economic development or the director’s designee;

(c) The director of the department of agriculture or the
director’s designee;

(d) The director of the department of ecology or the
director’s designee; )

(e) An elected member of a county legislative authority
appointed by the governor: PROVIDED, That such
member’s service on the board shall be conditioned on the
member’s continued service as an elected county official;
and

() Six members of the general public appointed by the
governor, one of whom shall be an owner of not more than
five hundred acres of forest land, and one of whom shall be
an independent logging contractor.

(2) The members of the initial board appointed by the
governor shall be appointed so that the term of one member
shall expire December 31, 1975, the term of one member
shall expire December 31, 1976, the term of one member
shall expire December 31, 1977, the terms of two members
shall expire December 31, 1978, and the terms of two
members shall expire December 31, 1979. Thereafter, each
member shall be appointed for a term of four years.
Vacancies on the board shall be filled in the same manner as
the original appointments. Each member of the board shall
continue in office until his or her successor is appointed and
qualified. The commissioner of public lands or the
commissioner’s designee shall be the chairman of the board.

(3) The board shall meet at such times and places as
shall be designated by the chairman or upon the written
request of the majority of the board. The principal office of
the board shall be at the state capital. '

(4) Members of the board, except public employees and
elected officials, shall be compensated in accordance with
RCW 43.03.250. Each member shall be entitled to reim-
bursement for travel expenses incurred in the performance of
their duties as provided in RCW 43.03.050 and 43.03.060.

(5) The board may employ such clerical help and staff
pursuant to chapter 41.06 RCW as is necessary to carry out
its duties. [1995 ¢ 399 § 207; 1993 c 257 § 1; 1987 ¢ 330
§ 1301; 1985 c 466 § 70; 1984 c 287 § 108; 1975-’76 2nd
ex.s. c 34 § 173; 1975 1st ex.s. ¢ 200 § 1; 1974 ex.s. c 137
§3]

Construction—Application of rules—Severability—1987 ¢ 330:
See notes following RCW 28B.12.050.

Effective date—Severability—1985 c 466: See notes following
RCW 43.31.125. .

Legislative findings—Severability—Effective date—1984 c 287:
See notes following RCW 43.03.220.

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

76.09.040 Forest practices regulations—
Promulgation—Review of proposed regulations—
Hearings—Adoption. (1) Where necessary to accomplish
the purposes and policies stated in RCW 76.09.010, and to
implement the provisions of this chapter, the board shall
promulgate forest practices regulations pursuant to chapter
34.05 RCW and in accordance with the procedures enumer-
ated in this section that:

(a) Establish minimum standards for forest practices;
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(b) Provide procedures for the voluntary development of
resource management plans which may be adopted as an
alternative to the minimum standards in (a) of this subsection
if the plan is consistent with the purposes and policies stated
in RCW 76.09.010 and the plan meets or exceeds the objec-
tives of the minimum standards;

(c) Set forth necessary administrative provisions; and

(d) Establish procedures for the collection and adminis-
tration of forest practice fees as set forth by this chapter.

Forest practices regulations pertaining to water quality
protection shall be promulgated individually by the board
and by the department of ecology after they have reached
agreement with respect thereto. All other forest practices
regulations shall be promulgated by the board.

Forest practices regulations shall be administered and

“enforced by the department except as otherwise provided in

this chapter. Such regulations shall be promulgated and
administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices
regulations. In addition to any forest practices regulations
relating to water quality protection proposed by the board,
the department of ecology shall prepare proposed forest
practices regulations relating to water quality protection.

Prior to initiating the rule making process, the proposed
regulations shall be submitted for review and comments to
the department of fish and wildlife and to the counties of the
state. After receipt of the proposed forest practices regula-
tions, the department of fish and wildlife and the counties of

- the state shall have thirty days in which to review and

submit comments to the board, and to the department of
ecology with respect to its proposed regulations relating to
water quality protection. After the expiration of such thirty
day period the board and the department of ecology shall
jointly hold one or more hearings on the proposed regula-
tions pursuant to chapter 34.05 RCW. At such hearing(s)
any county may propose specific forest practices regulations
relating to problems existing within such county. The board
and the department of ecology may adopt such proposals if
they find the proposals are consistent with the purposes and
policies of this chapter. [1994 c 264 § 48; 1993 c 443 § 2;
1988 ¢ 36 § 46; 1987 c 95 § 8; 1974 ex.s. ¢ 137 § 4.]
Effective date—1993 ¢ 443: See note following RCW 76.09.010.

76.09.050 Rules establishing classes of forest
practices—Applications for classes of forest practices—
Approval or disapproval—Notifications—Procedures—
Appeals—Waiver. (1) The board shall establish by rule
which forest practices shall be included within each of the
following classes:

Class I: Minimal or specific forest practices that have
no direct potential for damaging a public resource that may
be conducted without submitting an application or a notifica-
tion;

Class II: Forest practices which have a less than
ordinary potential for damaging a public resource that may
be conducted without submitting an application and may
begin five calendar days, or such lesser time as the depart-
ment may determine, after written notification by the
operator, in the manner, content, and form as prescribed by
the department, is received by the department. However, the
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work may not begin until all forest practice fees required
under RCW 76.09.065 have been received by the depart-
ment. Class II shall not include forest practices:

(a) On lands platted after January 1, 1960, or being
converted to another use;

(b) Which require approvals under the provisions of the
hydraulics act, RCW 75.20.100;

(c) Within "shorelines of the state" as defined in RCW
90.58.030; or

(d) Excluded from Class II by the board;

Class III: Forest practices other than those contained in
Class I, I1, or IV. A Class III application must be approved
or disapproved by the department within thirty calendar days
from the date the department receives the application.

However, the applicant may not begin work on that forest -

practice until all forest practice fees required under RCW
76.09.065 have been received by the department;

Class IV: Forest practices other than those contained in
Class I or II: (a) On lands platted after January 1, 1960, (b)
on lands being converted to another use, (c) on lands which,
pursuant to RCW 76.09.070 as now or hereafter amended,
are not to be reforested because of the likelihood of future
conversion to urban development, and/or (d) which have a
potential for a substantial impact on the environment and
therefore require an evaluation by the department as to
whether or not a detailed statement must be prepared
pursuant to the state environmental policy act, chapter
43.21C RCW. Such evaluation shall be made within ten
days from the date the department receives the application:
PROVIDED, That nothing herein shall be construed to
prevent any local or regional governmental entity from
determining that a detailed statement must be prepared for an
action pursuant to a Class IV forest practice taken by that
governmental entity concerning the land on which forest
practices will be conducted. A Class IV application must be
approved or disapproved by the department within thirty
calendar days from the date the department receives the
application, unless the department determines that a detailed
statement must be made, in which case the application must
be approved or disapproved by the department within sixty
calendar days from the date the department receives the
application, unless the commissioner of public lands, through
the promulgation of a formal order, determines that the
process cannot be completed within such period. However,
the applicant may not begin work on that forest practice until
all forest practice fees required under RCW 76.09.065 have
been received by the department.

Forest practices under Classes I, II, and III are exempt
from the requirements for preparation of a detailed statement
under the state environmental policy act.

(2) No Class II, Class III, or Class IV forest practice
shall be commenced or continued after January 1, 1975,
unless the department has received a notification with regard
to a Class II forest practice or approved an application with
regard to a Class III or Class IV forest practice containing
all information required by RCW 76.09.060 as now or
hereafter amended: PROVIDED, That any person commenc-
ing a forest practice during 1974 may continue such forest
practice until April 1, 1975, if such person has submitted an
application to the department prior to January 1, 1975:
PROVIDED, FURTHER, That in the event forest practices
regulations necessary for the scheduled implementation of
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this chapter and RCW 90.48.420 have not been adopted in
time to meet such schedules, the department shall have the
authority to regulate forest practices and approve applications
on such terms and conditions consistent with this chapter and
RCW 90.48.420 and the purposes and policies of RCW
76.09.010 until applicable forest practices regulations are in
effect.

(3) If a notification or application is delivered in person
to the department by the operator or the operator’s agent, the
department shall immediately provide a dated receipt thereof.
In all other cases, the department shall immediately mail a
dated receipt to the operator.

(4) Forest practices shall be conducted in accordance
with the forest practices regulations, orders and directives as
authorized by this chapter or the forest practices regulations,
and the terms and conditions of any approved applications.

(5) The department of natural resources shall notify the
applicant in writing of either its approval of the application
or its disapproval of the application and the specific manner
in which the application fails to comply with the provisions
of this section or with the forest practices regulations.
Except as provided otherwise in this section, if the de-
partment fails to either approve or disapprove an application
or any portion thereof within the applicable time limit, the
application shall be deemed approved and the operation may
be commenced: PROVIDED, That this provision shall not
apply to applications which are neither approved nor
disapproved pursuant to the provisions of subsection (7) of
this section: PROVIDED, FURTHER, That if seasonal field
conditions prevent the department from being able to proper-
ly evaluate the application, the department may issue an
approval conditional upon further review within sixty days:
PROVIDED, FURTHER, That the department shall have
until April 1, 1975, to approve or disapprove an application
involving forest practices allowed to continue to April 1,
1975, under the provisions of subsection (2) of this section.
Upon receipt of any notification or any satisfactorily com-
pleted application the department shall in any event no later
than two business days after such receipt transmit a copy to
the departments of ecology and fish and wildlife, and to the
county, city, or town in whose jurisdiction the forest practice
is to be commenced. Any comments by such agencies shall
be directed to the department of natural resources.

(6) If the county, city, or town believes that an applica-
tion is inconsistent with this chapter, the forest practices
regulations, or any local authority consistent with RCW
76.09.240 as now or hereafter amended, it may so notify the
department and the applicant, specifying its objections.

(7) The department shall not approve portions of
applications to which a county, city, or town objects if:

(a) The department receives written notice from the
county, city, or town of such objections within fourteen
business days from the time of transmittal of the application
to the county, city, or town, or one day before the depart-
ment acts on the application, whichever is later; and

(b) The objections relate to lands either:

(i) Platted after January 1, 1960; or

(ii) Being converted to another use.

The department shall either disapprove those portions of
such application or appeal the county, city, or town objec-
tions to the appeals board. If the objections related to
subparagraphs (b)(i) and (ii) of this subsection are based on
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local authority consistent with RCW 76.09.240 as now or
hereafter amended, the department shall disapprove the
application until such time as the county, city, or town
consents to its approval or such disapproval is reversed on
appeal. The applicant shall be a party to all department
appeals of county, city, or town objections. Unless the
county, city, or town either consents or has waived its rights
under this subsection, the department shall not approve
portions of an application affecting such lands until the
minimum time for county, city, or town objections has ex-
pired.

(8) In addition to any rights under the above paragraph,
the county, city, or town may appeal any department
approval of an application with respect to any lands within
its jurisdiction. The appeals board may suspend the
department’s approval in whole or in part pending such
appeal where there exists potential for immediate and
material damage to a public resource.

(9) Appeals under this section shall be made to the
appeals board in the manner and time provided in RCW
76.09.220(8). In such appeals there shall be no presumption
of correctness of either the county, city, or town or the
department position.

(10) The department shall, within four business days
notify the county, city, or town of all notifications, approv-
als, and disapprovals of an application affecting lands within
the county, city, or town, except to the extent the county,
city, or town has waived its right to such notice.

(11) A county, city, or town may waive in whole or in
part its rights under this section, and may withdraw or
modify any such waiver, at any time by written notice to the
department. [1994 c 264 § 49; 1993 c 443 § 3; 1990 1st
ex.s.c 17 § 61; 1988 c 36 § 47; 1987 c 95 § 9; 1975 1st
ex.s. ¢ 200 § 2; 1974 ex.s. c 137 § 5.]

Effective date—1993 c 443: See note following RCW 76.09.010.

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

76.09.060 Applications for forest practices—Form—
Contents—Conversion of forest land to other use—New
applications—Approval—Emergencies. (1) The depart-
ment shall prescribe the form and contents of the notification
and application. The forest practices rules shall specify by
whom and under what conditions the notification and
application shall be signed or otherwise certified as accept-
able. The application or notification shall be delivered in
person to the department, sent by first class mail to the
department or electronically filed in a form defined by the
department. The form for electronic filing shall be readily
convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.17 RCW. The information re-
quired may include, but is not limited to:

(a) Name and address of the forest landowner, timber
owner, and operator;

(b) Description of the proposed forest practice or
practices to be conducted;

. (c) Legal description of the land on which the forest
practices are to be conducted;

(d) Planimetric and topographic maps showing location
and size of all lakes and streams and other public waters in
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and immediately adjacent to the operating area and showing
all existing and proposed roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other
forest practice methods to be used, including the type of
equipment to be used and materials to be applied;

(f) Proposed plan for reforestation and for any
revegetation necessary to reduce erosion potential from
roadsides and yarding roads, as required by the forest
practices rules;

(g) Soil, geological, and hydrological data with respect
to forest practices;

(h) The expected dates of commencement and comple-
tion of all forest practices specified in the application;

(i) Provisions for continuing maintenance of roads and
other construction or other measures necessary to afford
protection to public resources;

(j) An affirmation that the statements contained in the
notification or application are true; and

(k) All necessary application or notification fees.

(2) Long range plans may be submitted to the depart-
ment for review and consultation.

(3) The application for a forest practice or the notifica-
tion of a class II forest practice shall indicate whether any
land covered by the application or notification will be
converted or is intended to be converted to a use other than
commercial timber production within three years after
completion of the forest practices described in it.

(a) If the application states that any such land will be or
is intended to be so converted:

(i) The reforestation requirements of this chapter and of
the forest practices rules shall not apply if the land is in fact
so converted unless applicable alternatives or limitations are
provided in forest practices rules issued under RCW
76.09.070 as now or hereafter amended;

(ii) Completion of such forest practice operations shall
be deemed conversion of the lands to another use for
purposes of chapters 84.33 and 84.34 RCW unless the
conversion is to a use permitted under a current use tax
agreement permitted under chapter 84.34 RCW;

(iii) The forest practices described in the application are
subject to applicable county, city, town, and regional
governmental authority permitted under RCW 76.09.240 as
now or hereafter amended as well as the forest practices
rules.

(b) If the application or notification does not state that
any land covered by the application or notification will be or
is intended to be so converted:

(i) For six years after the date of the application the
county, city, town, and regional governmental entities may
deny any or all applications for permits or approvals,
including building permits and subdivision approvals,
relating to nonforestry uses of land subject to the application;

(ii) Failure to comply with the reforestation require-
ments contained in any final order or decision shall consti-
tute a removal of designation under the provisions of RCW
84.33.140, and a change of use under the provisions of RCW
84.34.080, and, if applicable, shall subject such lands to the
payments and/or penalties resulting from such removals or
changes; and

(iii) Conversion to a use other than commercial timber
operations within three years after completion of the forest
practices without the consent of the county, city, or town
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shall constitute a violation of each of the county, municipal
city, town, and regional authorities to which the forest
practice operations would have been subject if the applica-
tion had so stated.

(c) The application or notification shall be either signed
by the landowner or accompanied by a statement signed by
the landowner indicating his or her intent with respect to
conversion and acknowledging that he or she is familiar with
the effects of this subsection.

(4) Whenever an approved application authorizes a
forest practice which, because of soil condition, proximity to
a water course or other unusual factor, has a potential for
causing material damage to a public resource, as determined
by the department, the applicant shall, when requested on the
approved application, notify the department two days before
the commencement of actual operations.

(5) Before the operator commences any forest practice
in a manner or to an extent significantly different from that
described in a previously approved application or notifica-
tion, there shall be submitted to the department a new
application or notification form in the manner set forth in
this section.

(6) The notification to or the approval given by the
department to an application to conduct a forest practice
shall be effective for a term of two years from the date of
approval or notification and shall not be renewed unless a
new application is filed and approved or a new notification
has been filed. At the option of the applicant, an application
or notification may be submitted to cover a single forest
practice or a number of forest practices within reasonable
geographic or political boundaries as specified by the
department. An application or notification that covers more
than one forest practice may have an effective term of more
than two years. The board shall adopt rules that establish
standards and procedures for approving an application or
notification that has an effective term of more than two
years. Such rules shall include extended time periods for
application or notification approval or disapproval. On an
approved application with a term of more than two years, the
applicant shall inform the department before commencing
operations.

(7) Notwithstanding any other provision of this section,
no prior application or notification shall be required for any
emergency forest practice necessitated by fire, flood,
windstorm, earthquake, or other emergency as defined by the
board, but the operator shall submit an application or
notification, whichever is applicable, to the department
within forty-eight hours after commencement of such prac-
tice. [1993 c 443 § 4; 1992 c 52 § 22; 1990 Ist ex.s. c 17
§ 62; 1975 Ist ex.s. c 200 § 3; 1974 ex.s. c 137 § 6.]

Effective date—1993 c 443: See note following RCW 76.09.010.

Effective date—1992 ¢ 52 § 22: "Section 22 of this act shall take
effect August 1, 1992." [1992 ¢ 52 § 27.]

Severability—Part, section headings not law—1990 1st ex.s. ¢ 17:
See RCW 36.70A.900 and 36.70A.901.

76.09.065 Application for forest practices—Fee. (1)
Effective July 1, 1993, an applicant shall pay a fee at the
time an application or notification is submitted pursuant to
RCW 76.09.060. All money collected from the fees under
this section shall be deposited in the state general fund. The
fee shall be fifty dollars for class II, III, and IV forest
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practices applications or notifications relating to the commer-
cial harvest of timber. However, the fee shall be five
hundred dollars for class IV forest practices applications on
lands being converted to other uses or on lands which are
not to be reforested because of the likelihood of future
conversion to urban development. '

(2) An application fee under subsection (1) of this
section shall be refunded or credited to the applicant if either
the application is disapproved by the department or the
application is withdrawn by the applicant due to restrictions
imposed by the department. [1993 c 443 § 5.]

Effective date—1993 c 443: See note following RCW 76.09.010.

76.09.070 Reforestation—Requirements—
Procedures—Notification on sale or transfer. After the
completion of a logging operation, satisfactory reforestation
as defined by the rules and regulations promulgated by the
board shall be completed within three years: PROVIDED,
That: (1) A longer period may be authorized if seed or
seedlings are not available; (2) a period of up to five years
may be allowed where a natural regeneration plan is ap-
proved by the department; and (3) the department may
identify low-productivity lands on which it may allow for a
period of up to ten years for natural regeneration. Upon the
completion of a reforestation operation a report on such
operation shall be filed with the department of natural
resources. Within twelve months of receipt of such a report
the department shall inspect the reforestation operation, and
shall determine either that the reforestation operation has
been properly completed or that further reforestation and
inspection is necessary.

Satisfactory reforestation is the obligation of the owner
of the land as defined by forest practices regulations, except
the owner of perpetual rights to cut timber owned separately
from the land is responsible for satisfactory reforestation.
The reforestation obligation shall become the obligation of
a new owner if the land or perpetual timber rights are sold
or otherwise transferred.

Prior to the sale or transfer of land or perpetual timber
rights subject to a reforestation obligation, the seller shall
notify the buyer of the existence and nature of the obligation
and the buyer shall sign a notice of reforestation obligation
indicating the buyer’s knowledge thereof. The notice shall
be on a form prepared by the department and shall be sent
to the department by the seller at the time of sale or transfer
of the land or perpetual timber rights. If the seller fails to
notify the buyer about the reforestation obligation, the seller
shall pay the buyer’s costs related to reforestation, including
all legal costs which include reasonable attorneys’ fees,
incurred by the buyer in enforcing the reforestation obliga-
tion against the seller. Failure by the seller to send the
required notice to the department at the time of sale shall be
prima facie evidence, in an action by the buyer against the
seller for costs related to reforestation, that the seller did not
notify the buyer of the reforestation obligation prior to sale.

The forest practices regulations may provide alternatives
to or limitations on the applicability of reforestation require-
ments with respect to forest lands being converted in whole
or in part to another use which is compatible with timber
growing. The forest practices regulations may identify
classifications and/or areas of forest land that have the likeli-
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hood of future conversion to urban development within a ten
year period. The reforestation requirements may be modi-
fied or eliminated on such lands: PROVIDED, That such
identification and/or such conversion to urban development
must be consistent with any local or regional land use plans
or ordinances. [1987 ¢ 95 § 10; 1982 c 173 § 1; 1975 1st
ex.s. ¢ 200 § 4; 1974 ex.s. c 137 § 7.]

Effective date—1982 ¢ 173: "This act shall take effect July 1, 1982."
[1982c 173 § 2.]

76.09.080 Stop work orders—Grounds—Contents—
Procedure—Appeals. (1) The department shall have the
authority to serve upon an operator a stop work order which
shall be a final order of the department if:

(a) There is any violation of the provisions of this
chapter or the forest practices regulations; or

(b) There is a deviation from the approved application;
or

(c) Immediate action is necessary to prevent continua-
tion of or to avoid material damage to a public resource.

(2) The stop work order shall set forth:

(a) The specific nature, extent, and time of the violation,
deviation, damage, or potential damage;

(b) An order to stop all work connected with the
violation, deviation, damage, or potential damage;

(c) The specific course of action needed to correct such
violation or deviation or to prevent damage and to correct
and/or compensate for damage to public resources which has
resulted from any violation, unauthorized deviation, or
willful or negligent disregard for potential damage to a
public resource; and/or those courses of action necessary to
prevent continuing damage to public resources where the
damage is resulting from the forest practice activities but has
not resulted from any violation, unauthorized deviation, or
negligence; and

(d) The right of the operator to a hearing before the
appeals board.

The department shall immediately file a copy of such
order with the appeals board and mail a copy thereof to the
timber owner and forest land owner at the addresses shown
on the application. The operator, timber owner, or forest
land owner may commence an appeal to the appeals board
within fifteen days after service upon the operator. If such
appeal is commenced, a hearing shall be held not more than
twenty days after copies of the notice of appeal were filed
with the appeals board. Such proceeding shall be an
adjudicative proceeding within the meaning of chapter 34.05
RCW, the Administrative Procedure Act. The operator shall
comply with the order of the department immediately upon
being served, but the appeals board if requested shall have

authority to continue or discontinue in whole or in-part the

order of the department under such conditions as it may
impose pending the outcome of the proceeding. [1989 c 175
§ 163; 1975 Ist ex.s. ¢ 200 § 5; 1974 ex.s. c 137 § 8.)

Effective date—1989 c 175: See note following RCW 34.05.010.

76.09.090 Notice of failure to comply—Contents—
Procedures—Appeals—Hearing—Final order—
Limitations on actions. If a violation, a deviation, material
damage or potential for material damage to a public resource
has occurred and the department determines that a stop work
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order is unnecessary, then the department shall issue and
serve upon the operator or land owner a notice, which shall
clearly set forth:

(1)(a) The specific nature, extent, and time of failure to
comply with the approved application; or identifying the
damage or potential damage; and/or

(b) The relevant provisions of this chapter or of the
forest practice regulations relating thereto;

(2) The right of the operator or land owner to a hearing
before the department; and

(3) The specific course of action ordered by the depart-
ment to be followed by the operator to correct such failure
to comply and to prevent, correct and/or compensate for
material damage to public resources which resulted from any
violation, unauthorized deviation, or wilful or negligent
disregard for potential damage to a public resource; and/or
those courses of action necessary to prevent continuing
damage to public resources where the damage is resulting
from the forest practice activities but has not resulted from
any violation, unauthorized deviation, or negligence.

The department shall mail a copy thereof to the forest
land owner and the timber owner at the addresses shown on
the application, showing the date of service upon the
operator. Such notice to comply shall become a final order
of the department: PROVIDED, That no direct appeal to the
appeals board will be allowed from such final order. Such
operator shall undertake the course of action so ordered by
the department unless, within fifteen days after the date of
service of such notice to comply, the operator, forest land
owner, or timber owner, shall request the department in
writing to schedule a hearing. If so requested, the depart-
ment shall schedule a hearing on a date not more than
twenty days after receiving such request. Within ten days
after such hearing, the department shall issue a final order
either withdrawing its notice to comply or clearly setting
forth the specific course of action to be followed by such
operator. Such operator shall undertake the course of action
so ordered by the department unless within thirty days after
the date of such final order, the operator, forest land owner,
or timber owner appeals such final order to the appeals
board.

No person shall be under any obligation under this
section to prevent, correct, or compensate for any damage to
public resources which occurs more than one year after the
date of completion of the forest practices operations involved
exclusive of reforestation, unless such forest practices were
not conducted in accordance with forest practices rules and
regulations: PROVIDED, That this provision shall not
relieve the forest land owner from any obligation to comply
with forest practices rules and regulations pertaining to pro-
viding continuing road maintenance. No action to recover
damages shall be taken under this section more than two
years after the date the damage involved occurs. [1975 1st
ex.s. ¢ 200 § 6; 1974 ex.s. c 137 § 9.]

76.09.100 Failure to comply with water quality
protection—Department of ecology authorized to petition
appeals board—Action on petition. If the department of
ecology determines that a person has failed to comply with
the forest practices regulations relating to water quality
protection, and that the department of natural resources has
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not issued a stop work order or notice to comply, the
department of ecology shall inform the department thereof.
If the department of natural resources fails to take authorized
enforcement action within twenty-four hours under RCW
76.09.080, 76.09.090, 76.09.120, or 76.09.130, the depart-
ment of ecology may petition to the chairman of the appeals
board, who shall, within forty-eight hours, either deny the
petition or direct the department of natural resources to
immediately issue a stop work order or notice to comply, or
to impose a penalty. No civil or criminal penalties shall be
imposed for past actions or omissions if such actions or
omissions were conducted pursuant to an approval or
directive of the department of natural resources. [1975 1st
ex.s. ¢ 200 § 7; 1974 ex.s. ¢ 137 § 10.]

76.09.110 Final orders or final decisions binding
upon all parties. Unless declared invalid on appeal, a final
order of the department or a final decision of the appeals
board shall be binding upon all parties. [1974 exs. ¢ 137 §
11.]

76.09.120 Failure of owner to take required course
of action—Notice of cost—Department authorized to
complete course of action—Liability of owner for costs—
Lien. If an operator fails to undertake and complete any
course of action with respect to a forest practice, as required
by a final order of the department or a final decision of the
appeals board or any court pursuant to RCW 76.09.080 and
76.09.090, the department may determine the cost thereof
and give written notice of such cost to the operator, the
timber owner and the owner of the forest land upon or in
connection with which such forest practice was being
conducted. If such operator, timber owner, or forest land
owner fails within thirty days after such notice is given to
undertake such course of action, or having undertaken such
course of action fails to complete it within a reasonable time,
the department may expend any funds available to undertake
and complete such course of action and such operator,
timber owner, and forest land owner shall be jointly and
severally liable for the actual, direct cost thereof, but in no
case more than the amount set forth in the notice from the
department. If not paid within sixty days after the depart-
ment completes such course of action and notifies such
forest land owner in writing of the amount due, such amount
shall become a lien on such forest land and the department
may collect such amount in the same manner provided in
chapter 60.04 RCW for mechanics’ liens. [1974 ex.s. c 137
§ 12.]

76.09.130 Failure to obey stop work order—
Departmental action authorized—Liability of owner or
operator for costs. When the operator has failed to obey a
stop work order issued under the provisions of RCW
76.09.080 the department may take immediate action to
prevent continuation of or avoid material damage to public
resources. If a final order or decision fixes liability with the
operator, timber owner, or forest land owner, they shall be
jointly and severally liable for such emergency costs which
may be collected in the manner provided for in RCW
76.09.120. [1974 ex.s. ¢ 137 § 13.]
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76.09.140 Enforcement. (1) The department of
natural resources may take any necessary action to enforce
any final order or final decision, and may disapprove for up
to one year any forest practices application or notification
submitted by any person who has failed to comply with a
final order or final decision or has failed to pay any civil
penalties as provided in RCW 76.09.170. For purposes of
chapter 482, Laws of 1993, the terms "final order" and "final
decision” shall mean the same as set forthin RCW
76.09.080, 76.09.090, and 76.09.110. The department shall
provide written notice of its intent to disapprove an applica-
tion or notification under this subsection. The department
shall forward copies of its notice of intent to disapprove to
any affected landowner. The disapproval period shall run
from thirty days following the date of actual notice or when
all administrative and judicial appellate processes, if any,
have been exhausted. Any person provided the notice may
seek review from the appeals board by filing a request for
review within thirty days of the date of the notice of intent.

(2) On request of the department, the attorney general
may take action necessary to enforce this chapter, including,
but not limited to, seeking penalties, enforcing final orders
or decisions, and seeking civil injunctions, show cause
orders, or contempt orders.

(3) A county may bring injunctive, declaratory, or other
actions for enforcement for forest practice activities within
its jurisdiction in the superior court as provided by law
against the department, the forest land owner, timber owner
or operator to enforce the forest practice regulations or any
final order of the department, or the appeals board. No civil
or criminal penalties shall be imposed for past actions or
omissions if such actions or omissions were conducted
pursuant to an approval or directive of the department.
Injunctions, declaratory actions, or other actions for enforce-
ment under this subsection may not be commenced unless
the department fails to take appropriate action after ten days
written notice to the department by the county of a violation
of the forest practices rules or final orders of the department
or the appeals board. [1993 c 482 § 1; 1975 1st ex.s. ¢ 200
§ 8, 1974 ex.s. c 137 § 14.]

76.09.150 Inspection—Right of entry. The depart-
ment shall make inspections of forest lands, before, during
and after the conducting of forest practices as necessary for
the purpose of insuring compliance with this chapter and the
forest practice regulations and to insure that no material
damage occurs to the natural resources of this state as a
result of such practices.

Any duly authorized representative of the department
shall have the right to enter upon forest land at any reason-
able time to enforce the provisions of this chapter and the
forest practices regulations. [1974 ex.s. c 137 § 15.]

76.09.160 Right of entry by department of ecology.
Any duly authorized representative of the department of
ecology shall have the right to enter upon forest land at any
reasonable time to administer the provisions of this chapter
and RCW 90.48.420. [1974 ex.s. c 137 § 16.]

76.09.170 Violations—Conversion to nontimber
operation—Penalties—Remission or mitigation—
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Appeals—Lien. (1) Every person who violates any provi-
sion of RCW 76.09.010 through 76.09.280 or of the forest
practices rules, or who converts forest land to a use other
than commercial timber operation within three years after
completion of the forest practice without the consent of the
county, city, or town, shall be subject to a penalty in an
amount of not more than ten thousand dollars for every such
violation. Each and every such violation shall be a separate
and distinct offense. In case of a failure to comply with a
stop work order, every day’s continuance shall be a separate
and distinct violation. Every person who through an act of
commission or omission procures, aids or abets in the
violation shall be considered to have violated the provisions
of this section and shall be subject to the penalty in this
section. No penalty shall be imposed under this section
upon any governmental official, an employee of any govern-
mental department, agency, or entity, or a member of any
board or advisory committee created by this chapter for any
act or omission in his or her duties in the administration of
this chapter or of any rule adopted under this chapter.

(2) The department shall develop and recommend to the
board a penalty schedule to determine the amount to be
imposed under this section. The board shall adopt by rule,
pursuant to chapter 34.05 RCW, such penalty schedule to be
effective no later than January 1, 1994. The schedule shall
be developed in consideration of the following:

(a) Previous violation history;

(b) Severity of the impact on public resources;

(c) Whether the violation of this chapter or its rules was
intentional;

(d) Cooperation with the department;

(e) Repairability of the adverse effect from the violation;
and

(f) The extent to which a penalty to be imposed on a
forest landowner for a forest practice violation committed by
another should be reduced because the owner was unaware
of the violation and has not received substantial economic
benefits from the violation.

(3) The penalty in this section shall be imposed by a
notice in writing, either by certified mail with return receipt
requested or by personal service, to the person incurring the
same from the department describing the violation with
reasonable particularity. Within fifteen days after the notice
is received, the person incurring the penalty may apply in
writing to the department for the remission or mitigation of
such penalty. Upon receipt of the application, that depart-
ment may remit or mitigate the penalty upon whatever terms
that department in its discretion deems proper, provided the
department deems such remission or mitigation to be in the
best interests of carrying out the purposes of this chapter.
The department shall have authority to ascertain the facts
regarding all such applications in such reasonable manner
and under such rule as it may deem proper.

(4) Any person incurring a penalty under this section
may appeal the penalty to the forest practices appeals board.
Such appeals shall be filed within thirty days of receipt of
notice imposing any penalty unless an application for
remission or mitigation is made to the department. When
such an application for remission or mitigation is made, such
appeals shall be filed within thirty days of receipt of notice
from the department setting forth the disposition of the
application for remission or mitigation.
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(5) The penalty imposed under this section shall become
due and payable thirty days after receipt of a notice impos-
ing the same unless application for remission or mitigation
is made or an appeal is filed. When such an application for
remission or mitigation is made, any penalty incurred under
this section shall become due and payable thirty days after
receipt of notice setting forth the disposition of such applica-
tion unless an appeal is filed from such disposition. When-
ever an appeal of the penalty incurred i$ filed, the penalty
shall become due and payable only upon completion of all
administrative and judicial review proceedings and the
issuance of a final decision confirming the penalty in whole
or in part.

(6) If the amount of any penalty is not paid to the
department within thirty days after it becomes due and
payable, the attorney general, upon the request of the de-
partment, shall bring an action in the name of the state of
Washington in the superior court of Thurston county or of
any county in which such violator may do business, to
recover such penalty. In all such actions the procedure and
rules of evidence shall be the same as an ordinary civil
action except as otherwise in this chapter provided. In
addition to or as an alternative to seeking enforcement of
penalties in superior court, the department may bring an
action in district court as provided in Title 3 RCW, to collect
penalties.

(7) Penalties imposed under this section for violations
associated with a conversion to a use other than commercial
timber operation shall be a lien upon the real property of the
person assessed the penalty and the department may collect
such amount in the same manner provided in chapter 60.04
RCW for mechanics’ liens. [1993 c 482 § 2; 1975 1st ex.s.
c200§9; 1974 ex.s. c 137 § 17.]

Effective-date—1993 c 482 § 2(1) and (3) through (7): "The
following portions of this act shall take effect on January 1, 1994:
Subsections (1) and (3) through (7) of section 2 of this act." [1993 c 482
§31

76.09.180 Disposition of moneys received as penal-
ties, reimbursement for damages. All penalties received
or recovered by state agency action for violations as pre-
scribed in RCW 76.09.170 shall be deposited in the state
general fund. All such penalties recovered as a result of
local government action shall be deposited in the local
government general fund. Any funds recovered as reim-
bursement for damages pursuant to RCW 76.09.080 and
76.09.090 shall be transferred to that agency with jurisdiction
over the public resource damaged, including but not limited
to political subdivisions, the department of fish and wildlife,
the department of ecology, the department of natural resourc-
es, or any other department that may be so designated:
PROVIDED, That nothing herein shall be construed to affect
the provisions of RCW 90.48.142. (1994 c 264 § 50; 1988
c 36 § 48; 1974 ex.s. ¢ 137 § 18.]

76.09.190 Additional penalty, gross misdemeanor.
In addition to the penalties imposed pursuant to RCW
76.09.170, any person who conducts any forest practice or
knowingly aids or abets another in conducting any forest
practice in violation of any provisions of RCW 76.09.010
through 76.09.280 or 90.48.420, or of the regulations
implementing RCW 76.09.010 through 76.09.280 or
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90.48.420, shall be guilty of a gross misdemeanor and upon
conviction thereof shall be punished by a fine of not less
than one hundred dollars nor more than one thousand dollars,
or by imprisonment for a term of not more than one year or
by both fine and imprisonment for each separate violation.
Each day upon which such violation occurs shall constitute
a separate violation. [1974 ex.s. c 137 § 19.]

76.09.210 Forest practices appeals board—
Created—Membership—Terms—Vacancies—Removal.
(1) There is hereby created within the environmental
hearings office under RCW 43.21B.005 the forest practices
appeals board of the state of Washington.

(2) The forest practices appeals board shall consist of
three members qualified by experience and training in
pertinent matters pertaining to the environment, and at least
one member of the appeals board shall have been admitted
to the practice of law in this state and shall be engaged in
the legal profession at the time of his appointment. The
appeals board shall be appointed by the governor with the
advice and consent of the senate, and no more than two of
the members at the time of appointment or during their term
shall be members of the same political party.

(3) Members shall be appointed for a term of six years
and shall serve until their successors are appointed and have
qualified. In case of a vacancy, it shall be filled by appoint-
ment by the governor for the unexpired portion of the term
in which such vacancy occurs. The terms of the first three
members of the appeals board shall be staggered so that their
terms shall expire after two, four, and six years.

(4) Any member may be removed for inefficiency,
malfeasance or misfeasance in office, upon specific written
charges filed by the governor, who shall transmit such
written charges to the member accused and to the chief
justice of the supreme court. The chief justice shall thereup-
on designate a tribunal composed of three judges of the
superior court to hear and adjudicate the charges. Such tri-
bunal shall fix the time of the hearing, which shall be public,
and the procedure for the hearing, and the decision of such
tribunal shall be final and not subject to review by the
supreme court. Removal of any member by the tribunal
shall disqualify such member for reappointment.

(5) Each member of the appeals board:

(a) Shall not be a candidate for nor hold any other
public office or trust, and shall not engage in any occupation
or business interfering with or inconsistent with his duty as
a member, nor shall he serve on or under any committee of
any political party; and

(b) Shall not for a period of one year after the termina-
tion of his membership, act in a representative capacity
before the appeals board on any matter. [1979 ex.s. c 47 §
4; 1974 ex.s. c 137 § 21.]

Intent—1979 ex.s. ¢ 47: See note following RCW 43.21B.005.

76.09.220 Forest practices appeals board—
Compensation—Travel expenses—Chairman—Office—
Quorum—Powers and duties— Jurisdiction—Review. (1)
The appeals board shall operate on either a part-time or a
full-time basis, as determined by the governor. If it is deter-
mined that the appeals board shall operate on a full-time
basis, each member shall receive an annual salary to be
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determined by the governor. If it is determined that the
appeals board shall operate on a part-time basis, each
member shall be compensated in accordance with RCW
43.03.240: PROVIDED, That such compensation shall not
exceed ten thousand dollars in a fiscal year. Each member
shall receive reimbursement for travel expenses incurred in
the discharge of his duties in accordance with the provisions
of RCW 43.03.050 and 43.03.060.

(2) The appeals board shall as soon as practicable after
the initial appointment of the members thereof, meet and
elect from among its members a chairman, and shall at least
biennially thereafter meet and elect or reelect a chairman.

(3) The principal office of the appeals board shall be at
the state capital, but it may sit or hold hearings at any other
place in the state. A majority of the appeals board shall
constitute a quorum for making orders or decisions, promul-
gating rules and regulations necessary for the conduct of its
powers and duties, or transacting other official business, and
may act though one position on the board be vacant. One or
more members may hold hearings and take testimony to be
reported for action by the board when authorized by rule or
order of the board. The appeals board shall perform all the
powers and duties granted to it in this chapter or as other-
wise provided by law.

(4) The appeals board shall make findings of fact and
prepare a written decision in each case decided by it, and
such findings and decision shall be effective upon being
signed by two or more members and upon being filed at the
appeals board’s principal office, and shall be open to public
inspection at all reasonable times.

(5) The appeals board shall either publish at its expense
or make arrangements with a publishing firm for the publica-
tion of those of its findings and decisions which are of
general public interest, in such form as to assure reasonable
distribution thereof. ]

(6) The appeals board shall maintain at its principal
office a journal which shall contain all official actions of the
appeals board, with the exception of findings and decisions,
together with the vote of each member on such actions. The
journal shall be available for public inspection at the
principal office of the appeals board at all reasonable times.

(7) The forest practices appeals board shall have
exclusive jurisdiction to hear appeals arising from an action
or determination by the department.

(8)(a) Any person aggrieved by the approval or disap-
proval of an application to conduct a forest practice may
seek review from the appeals board by filing a request for
the same within thirty days of the approval or disapproval.
Concurrently with the filing of any request for review with
the board as provided in this section, the requestor shall file
a copy of his request with the department and the attorney
general. The attorney general may intervene to protect the
public interest and insure that the provisions of this chapter
are complied with.

(b) The review proceedings authorized in subparagraph
(a) of this subsection are subject to the provisions of chapter
34.05 RCW pertaining to procedures in adjudicative proceed-
ings. [1989 c 175 § 164; 1984 c 287 § 109; 1979 exs. c 47
§ 5; 1975-76 2nd ex.s. c 34 § 174; 1975 1st ex.s. ¢ 200 §
10; 1974 ex.s. c 137 § 22.]

Effective date—1989 c 175: See note following RCW 34,05.010.
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Legislative findings—Severability—Effective date—1984 ¢ 287:
See notes following RCW 43.03.220.

Intent—1979 ex.s. ¢ 47: See note following RCW 43.21B.005.

Effective date—Severability—1975-"76 2nd ex.s. ¢ 34: See notes
following RCW 2.08.115.

76.09.230 Forest practices appeals board—
Mediation—Appeal procedure—Judicial review. (1) In
all appeals over which the appeals board has jurisdiction,
upon request of one or more parties and with the consent of
all parties, the appeals board shall promptly schedule a
conference for the purpose of attempting to mediate the case.
The mediation conference shall be held prior to the hearing
on not less than seven days’ advance written notice to all
parties. All other proceedings pertaining to the appeal shall
be stayed until completion of mediation, which shall contin-
ue so long as all parties consent: PROVIDED, That this
shall not prevent the appeals board from deciding motions
filed by the parties while mediation is ongoing: PROVID-
ED, FURTHER, That discovery may be conducted while
mediation is ongoing if agreed to by all parties. Mediation
shall be conducted by an administrative appeals judge or
other duly authorized agent of the appeals board who has
received training in dispute resolution techniques or has a
demonstrated history of successfully resolving disputes, as
determined by the appeals board. A person who mediates in
a particular appeal shall not participate in a hearing on that
appeal or in writing the decision and order in the appeal.
Documentary and other physical evidence presented and
evidence of conduct or statements made during the course of
mediation shall be treated by the mediator and the parties in
a confidential manner and shall not be admissible in subse-
quent proceedings in the appeal except in accordance with
the provisions of the Washington rules of evidence pertain-
ing to compromise negotiations.

(2) In all appeals the appeals board shall have all
powers relating to administration of oaths, issuance of
subpoenas, and taking of depositions, but such powers shall
be exercised in conformity with chapter 34.05 RCW.

(3) In all appeals the appeals board, and each member
thereof, shall be subject to all duties imposed upon and shall
have all powers granted to, an agency by those provisions of
chapter 34.05 RCW relating to adjudicative proceedings.

(4) All proceedings before the appeals board or any of
its members shall be conducted in accordance with such
rules of practice and procedure as the board may prescribe.
The appeals board shall publish such rules and arrange for
the reasonable distribution thereof.

(5) Judicial review of a decision of the appeals board
may be obtained only pursuant to RCW 34.05.510 through
34.05.598. [1994 c 253 § 9; 1992 ¢ 52 § 23; 1989 c 175 §
165; 1974 ex.s. c 137 § 23.]

Effective date—1989 c 175: See note following RCW 34.05.010.

76.09.240 Restrictions upon local political subdivi-
sions or regional entities—Exceptions and limitations. No
county, city, municipality, or other local or regional govern-
mental entity shall adopt or enforce any law, ordinance, or
regulation pertaining to forest practices, except that to the
extent otherwise permitted by law, such entities may exercise
any:
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(1) Land use planning or zoning authority: PROVID-
ED, That exercise of such authority may regulate forest
practices only: (a) Where the application submitted under
RCW 76.09.060 as now or hereafter amended indicates that
the lands will be converted to a use other than commercial
timber production; or (b) on lands which have been platted
after January 1, 1960: PROVIDED, That no permit system
solely for forest practices shall be allowed; that any addition-
al or more stringent regulations shall not be inconsistent with
the forest practices regulations enacted under this chapter;
and such local regulations shall not unreasonably prevent
timber harvesting;

(2) Taxing powers;

(3) Regulatory authority with respect to public health;
and

(4) Authority granted by chapter 90.58 RCW, the
"Shoreline Management Act of 1971", except that in relation
to "shorelines" as defined in RCW 90.58.030, the following
shall apply:

(a) The forest practice regulations adopted pursuant to
this chapter shall be the sole rules applicable to the perfor-
mance of forest practices, and enforcement thereof shall be
solely as provided in chapter 76.09 RCW;

(b) As to that road construction which constitutes a
substantial development, no permit shall be required under
chapter 90.58 RCW for the construction of up to five
hundred feet of one and only one road or segment of a road
provided such road does not enter the shoreline more than
once. Such exemption from said permit requirements shall
be limited to a single road or road segment for each forest
practice and such road construction shall be subject to the
requirements of chapter 76.09 RCW and regulations adopted
pursuant thereto and to the prohibitions or restrictions of any
master program in effect under the provisions of chapter
90.58 RCW. Nothing in this subsection shall add to or
diminish the authority of the shoreline management act
regarding road construction except as specifically provided
herein. The provisions of this subsection shall not relate to
any road which crosses over or through a stream, lake, or
other water body subject to chapter 90.58 RCW;

(c) Nothing in this section shall create, add to, or
diminish the authority of local government to prohibit or
restrict forest practices within the shorelines through master
programs adopted and approved pursuant to chapter 90.58
RCW except as provided in (a) and (b) above.

Any powers granted by chapter 90.58 RCW pertaining
to forest practices, as amended herein, are expressly limited
to lands located within "shorelines of the state” as defined in
RCW 90.58.030. [1975 1st ex.s.c 200 § 11; 1974 exs. ¢
137 § 24)]

76.09.250 Policy for continuing program of orienta-
tion and training. The board shall establish a policy for a
continuing program of orientation