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vehicle including optional equipment, plus taxes, title, license fees, lease acquisition and
administrative fees, insurance premiums, warranty charges, and any other product, service, or
amount amortized in the lease. However, any definition of gross capitalized cost adopted by the
federal reserve board to be used in the context of mandatory disclosure of the gross capitalized
cost to lessees in consumer motor vehicle lease transactions supersedes the definition of gross
capitalized cost in this subsection.

(3) The term "capitalized cost reduction" means any payment made by cash, check, or
similar means, any manufacturer rebate, and net trade in allowance granted by the lessor at the
inception of the lease for the purpose of reducing the gross capitalized cost but does not include
any periodic lease payments due at the inception of the lease or all of the periodic lease payments
if they are paid at the inception of the lease.

(4) The term "consumer lease" means a contract of lease or bailment for the use of
personal property by a natural person for a period of time exceeding four months, and for a total
contractual obligation not exceeding twenty-five thousand dollars, primarily for personal, family,
or household purposes, whether or not the lessee has the option to purchase or otherwise become
the owner of the property at the expiration of the lease, except that such term shall not include
any lease which meets the definition of a retail installment contract under RCW 63.14.010 or the
definition of a lease-purchase agreement under chapter 63.19 RCW. The twenty-five thousand
dollar total contractual obligation in this subsection shall not apply to consumer leases of motor
vehicles. The inclusion in a lease of a provision whereby the lessee's or lessor's liability, at the
end of the lease period or upon an earlier termination, is based on the value of the leased property
at that time, shall not be deemed to make the transaction other than a consumer lease. The term
"consumer lease" does not include a lease for agricultural, business, or commercial purposes, or
to a government or governmental agency or instrumentality, or to an organization.

(5) The term "lessee" means a natural person who leases or is offered a consumer lease.

(6) The term "lessor" means a person who is regularly engaged in leasing, offering to
lease, or arranging to lease under a consumer lease.

[1998 ¢ 113§ 1; 1995 ¢ 112§ 1; 1992 ¢ 134 § 15; 1983 ¢ 158 § 2.]

Notes:
Short title--Severability--1992 ¢ 134: See RCW 63.19.900 and 63.19.901.

RCW 63.10.030 Liability at expiration of lease--Residual value--Attorneys' fees--Lease
terms.

(1) Where the lessee's liability on expiration of a consumer lease is based on the
estimated residual value of the property, such estimated residual value shall be a reasonable
approximation of the anticipated actual fair market value of the property on lease expiration.
There shall be a rebuttable presumption that the estimated residual value is unreasonable to the
extent that the estimated residual value exceeds the actual residual value by more than three
times the average payment allocable to a monthly period under the lease. In addition, where the
lessee has such liability on expiration of a consumer lease there shall be a rebuttable presumption
that the lessor's estimated residual value is not in good faith to the extent that the estimated
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residual value exceeds the actual residual value by more than three times the average payment
allocable to a monthly period under the lease and such lessor shall not collect from the lessee the
amount of such excess liability on expiration of a consumer lease unless the lessor brings a
successful action with respect to such excess liability. In all actions, the lessor shall pay the
lessee's reasonable attorneys' fees. The presumptions stated in this section shall not apply to the
extent the excess of estimated over actual residual value is due to physical damage to the
property beyond reasonable wear and use, or to excessive use, and the lease may set standards for
such wear and use if such standards are not unreasonable. Nothing in this subsection shall
preclude the right of a willing lessee to make any mutually agreeable final adjustment with
respect to such excess residual liability, provided such an agreement is reached after termination
of the lease.

(2) Penalties or other charges for delinquency, default, or early termination may be
specified in the lease but only at an amount which is reasonable in the light of the anticipated or
actual harm caused by the delinquency, default, or early termination, the difficulties of proof of
loss, and the inconvenience or nonfeasibility of otherwise obtaining an adequate remedy.

(3) If a lease has a residual value provision at the termination of the lease, the lessee may
obtain, at his expense, a professional appraisal of the leased property by an independent third
party agreed to be both parties. Such appraisal shall be final and binding on the parties.

[1983 ¢ 158 § 3.]

RCW 63.10.040 Lease contracts--Disclosure requirements.

(1) In any lease contract subject to this chapter, the following items, as applicable, shall
be disclosed:

(a) A brief description of the leased property, sufficient to identify the property to the
lessee and lessor.

(b) The total amount of any payment, such as a refundable security deposit paid by cash,
check, or similar means, advance payment, capitalized cost reduction, or any trade-in allowance,
appropriately identified, to be paid by the lessee at consummation of the lease.

(c) The number, amount, and due dates or periods of payments scheduled under the lease
and the total amount of the periodic payments.

(d) The total amount paid or payable by the lessee during the lease term for official fees,
registration, certificate of title, license fees, or taxes.

(e) The total amount of all other charges, individually itemized, payable by the lessee to
the lessor, which are not included in the periodic payments. This total includes the amount of any
liabilities the lease imposes upon the lessee at the end of the term, but excludes the potential
difference between the estimated and realized values required to be disclosed under (m) of this
subsection.

(f) A brief identification of insurance in connection with the lease including (i) if
provided or paid for by the lessor, the types and amounts of coverages and cost to the lessee, or
(ii) if not provided or paid for by the lessor, the types and amounts of coverages required of the
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lessee.

(g) A statement identifying any express warranties or guarantees available to the lessee
made by the lessor or manufacturer with respect to the leased property.

(h) An identification of the party responsible for maintaining or servicing the leased
property together with a brief description of the responsibility, and a statement of reasonable
standards for wear and use, if the lessor sets such standards.

(1) A description of any security interest, other than a security deposit disclosed under (b)
of this subsection, held or to be retained by the lessor in connection with the lease and a clear
identification of the property to which the security interest relates.

(j) The amount or method of determining the amount of any penalty or other charge for
delinquency, default, or late payments.

(k) A statement of whether or not the lessee has the option to purchase the leased property
and, if at the end of the lease term, at what price, and, if prior to the end of the lease term, at what
time, and the price or method of determining the price.

(1) A statement of the conditions under which the lessee or lessor may terminate the lease
prior to the end of the lease term and the amount or method of determining the amount of any
penalty or other charge for early termination.

(m) A statement that the lessee shall be liable for the difference between the estimated
value of the property and its realized value at early termination or the end of the lease term, if
such liability exists.

(n) Where the lessee's liability at early termination or at the end of the lease term is based
on the estimated value of the leased property, a statement that the lessee may obtain at the end of
the lease term or at early termination, at the lessee's expense, a professional appraisal of the value
which could be realized at sale of the leased property by an independent third party agreed to by
the lessee and the lessor, which appraisal shall be final and binding on the parties.

(0) Where the lessee's liability at the end of the lease term is based upon the estimated
value of the leased property:

(1) The value of the property at consummation of the lease, the itemized total lease
obligation at the end of the lease term, and the difference between them.

(i1) That there is a rebuttable presumption that the estimated value of the leased property
at the end of the lease term is unreasonable and not in good faith to the extent that it exceeds the
realized value by more than three times the average payment allocable to a monthly period, and
that the lessor cannot collect the amount of such excess liability unless the lessor brings a
successful action in court in which the lessor pays the lessee's attorney's fees, and that this
provision regarding the presumption and attorney's fees does not apply to the extent the excess of
estimated value over realized value is due to unreasonable wear or use, or excessive use.

(iii) A statement that the requirements of (0)(ii) of this subsection do not preclude the
right of a willing lessee to make any mutually agreeable final adjustment regarding such excess
liability.

(p) In consumer leases of motor vehicles:

(1) The gross capitalized cost stated as a total and the identity of the components listed in
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the definition of gross capitalized cost and the respective amount of each component;

(i1) Any capitalized cost reduction stated as a total;

(ii1) A statement of adjusted capitalized cost;

(iv) If the lessee trades in a motor vehicle, the amount of any sales tax exemption for the
agreed value of the traded vehicle and any reduction in the periodic payments resulting from the
application of the sales tax exemption shall be disclosed in the lease contract; and

(v) A statement of the total amount to be paid prior to or at consummation or by delivery,
if delivery occurs after consummation. The lessor shall itemize each component by type and
amount and shall itemize how the total amount will be paid, by type and amount.

(2) Where disclosures required under this chapter are the same as those required under
Title I of the federal consumer protection act (90 Stat. 257, 15 U.S.C. Sec. 1667 et seq.), which is
also known as the federal consumer leasing act, as of the date upon which the consumer lease is
executed, disclosures complying with the federal consumer leasing act shall be deemed to
comply with the disclosure requirements of this chapter.

[1998 ¢ 113 § 2; 1995 ¢ 112 § 2; 1983 ¢ 158 § 4.]

RCW 63.10.045 Unlawful acts or practices--Consumer lease of a motor vehicle.

Each of the following acts or practices are unlawful in the context of offering a consumer
lease of a motor vehicle:

(1) Advertising that is false, deceptive, misleading, or in violation of 12 C.F.R. Sec. 213.5
(a) through (d) and 15 U.S.C. 1667, Regulation M;

(2) Misrepresenting any of the following:

(a) The material terms or conditions of a lease agreement;

(b) That the transaction is a purchase agreement as opposed to a lease agreement; or

(c) The amount of any equity or value the leased vehicle will have at the end of the lease;
and

(3) Failure to comply with the disclosure requirements of Title I of the federal consumer
protection act (90 Stat. 257, 15 U.S.C. Sec. 1667 et seq.), which is also known as the federal
consumer leasing act, including, but not limited to, failure to disclose all fees that will be due
when a consumer exercises the option to purchase.

[1995¢c 112 §3.]

RCW 63.10.050 Violations--Unfair acts under consumer protection act--Damages.

The legislature finds that the practices covered by this chapter are matters vitally affecting
the public interest for the purpose of applying the consumer protection act, chapter 19.86 RCW.
Violations of this chapter are not reasonable in relation to the development and preservation of
business. A violation of this chapter is an unfair or deceptive act or practice in trade or commerce
and an unfair method of competition for the purpose of applying the consumer protection act,
chapter 19.86 RCW.
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Regarding damages awarded under this section, the court may award damages allowed
under chapter 19.86 RCW or 15 U.S.C. Sec. 1667d (a) and 15 U.S.C. Sec. 1640, but not both.

[1995¢c 112 § 4; 1983 c 158 § 5.]

RCW 63.10.055 Remedies--Effect of chapter.
The provisions of this chapter shall be cumulative and nonexclusive and shall not affect
any other remedy available at law or in equity.

[1995¢c 112§ 5]

RCW 63.10.060 Defense or action of usury--Limitations.

No person may plead the defense of usury or maintain any action thereon based upon a
transaction heretofore entered into if such transaction:

(1) Constitutes a "consumer lease" as defined in RCW 63.10.020; or

(2) Would constitute such a consumer lease but for the fact that:

(1) The lessee was not a natural person;

(i1) The lease was not primarily for personal, family, or household purposes; or

(ii1) The total contractual obligation exceeded twenty-five thousand dollars.

[1983 ¢ 158 § 8.]

RCW 63.10.900 Severability--1983 ¢ 158.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1983 ¢ 158 § 9.]

RCW 63.10.901 Severability--1995 ¢ 112.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1995¢ 112 § 6.]
RCW 63.10.902 Effective date--1995 ¢ 112.

This act shall take effect January 1, 1996.

[1995 ¢ 112 § 7.]
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Chapter 63.14 RCW
RETAIL INSTALLMENT SALES OF GOODS AND SERVICES

Sections

63.14.010 Definitions.

63.14.020 Retail installment contracts--Number of documents--Promissory
notes--Date--Signatures--Completion--Type size.

63.14.030 Retail installment contracts--Delivery to buyer of copy--Acknowledgment of delivery.

63.14.040 Retail installment contracts--Contents.

63.14.050 Retail installment contracts--Multiple documents permissible where original applies to purchases
from time to time.

63.14.060 Retail installment contracts--Mail orders based on catalog or other printed solicitation.

63.14.070 Retail installment contracts--Seller not to obtain buyer's signature when essential blank spaces not
filled--Exceptions.

63.14.080 Retail installment contracts--Prepayment in full of unpaid time balance--Refund of unearned
service charge--"Rule of seventy-eighths".

63.14.090 Retail installment contracts, retail charge agreements, and lender credit card
agreements--Delinquency or collection charges--Attorney's fees, court costs--Other provisions not
inconsistent with chapter are permissible.

63.14.100 Receipt for cash payment--Retail installment contracts, statement of payment schedule and total
amount unpaid.

63.14.110 Consolidation of subsequent purchases with previous contract.

63.14.120 Retail charge agreements and lender credit card agreements--Information to be furnished by seller.

63.14.123 Restrictions on electronically printed credit card receipts.

63.14.125 Lender credit card agreements--Security interests prohibited.

63.14.130 Retail installment contracts, retail charge agreements, and lender credit card agreements--Service
charge agreed to by contract--Other fees and charges prohibited.

63.14.136 Retail installment transaction--Unconscionable--Judicial action.

63.14.140 Retail installment contracts, retail charge agreements, and lender credit card
agreements--Insurance.

63.14.145 Retail installment contracts and charge agreements--Sale, transfer, or assignment.

63.14.150 Retail installment contracts, retail charge agreements, and lender credit card

agreements—-Agreements by buyer not to assert claim or defense or to submit to suit in another
county invalid.

63.14.151 Retail installment contracts, retail charge agreements, and lender credit card
agreements--Compliance with disclosure requirements of federal consumer protection act deemed
compliance with chapter 63.14 RCW.

63.14.152 Declaratory judgment action to establish if service charge is excessive.

63.14.154 Cancellation of transaction by buyer--Procedure.

63.14.156 Extension or deferment of payments--Agreement, charges.

63.14.158 Refinancing agreements--Costs--Contents.

63.14.159 New payment schedule--When authorized.

63.14.160 Conduct or agreement of buyer does not waive remedies.

63.14.165 Financial institution credit card agreement not subject to chapter 63.14 RCW, but subject to
chapter 19.52 RCW.

63.14.167 Lender credit card agreements and financial institution credit card agreements--Credit to account

for returned goods or forgiveness of a debit for services--Statement of credit to card issuer--Notice
to cardholder.
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63.14.170 Violations--Penalties.

63.14.175 Violations--Remedies.

63.14.180 Noncomplying person barred from recovery of service charge, etc.--Remedy of buyer—Extent of
recovery.

63.14.190 Restraint of violations.

63.14.200 Assurance of discontinuance of unlawful practices.

63.14.210 Violation of order or injunction--Penalty.

63.14.900 Severability--1963 ¢ 236.

63.14.901 Severability--1967 ¢ 234.

63.14.902 Severability--1981 ¢ 77.

63.14.903 Application, saving—-1981 ¢ 77.

63.14.904 Severability--1984 ¢ 280.

63.14.910 Saving--1963 ¢ 236.

63.14.920 Effective date--1963 ¢ 236.

63.14.921 Effective date--Saving--1967 ¢ 234.

63.14.922 Effective date--1993 sp.s. ¢ 5.

63.14.923 Severability--1993 sp.s. ¢ 5.

63.14.924 Application--1995 ¢ 249.

63.14.925 Savings--1995 ¢ 249.

63.14.926 Effective date--1995 ¢ 249.

Notes:

Consumer leases: Chapter 63.10 RCW.
Interest--Usury: Chapter 19.52 RCW.

RCW 63.14.010 Definitions.

In this chapter, unless the context otherwise requires:

(1) "Goods" means all chattels personal when purchased primarily for personal, family, or
household use and not for commercial or business use, but not including money or, except as
provided in the next sentence, things in action. The term includes but is not limited to
merchandise certificates or coupons, issued by a retail seller, to be used in their face amount in
lieu of cash in exchange for goods or services sold by such a seller and goods which, at the time
of sale or subsequently, are to be so affixed to real property as to become a part thereof, whether
or not severable therefrom;

(2) "Lender credit card" means a card or device under a lender credit card agreement
pursuant to which the issuer gives to a cardholder residing in this state the privilege of obtaining
credit from the issuer or other persons in purchasing or leasing property or services, obtaining
loans, or otherwise, and the issuer of which is not: (a) Principally engaged in the business of
selling goods; or (b) a financial institution;

(3) "Lender credit card agreement" means an agreement entered into or performed in this
state prescribing the terms of retail installment transactions pursuant to which the issuer may,
with the buyer's consent, purchase or acquire one or more retail sellers' indebtedness of the buyer
under a sales slip or memorandum evidencing the purchase, lease, loan, or otherwise to be paid in
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accordance with the agreement. The issuer of a lender credit card agreement shall not be
principally engaged in the business of selling goods or be a financial institution;

(4) "Financial institution" means any bank or trust company, mutual savings bank, credit
union, or savings and loan association organized pursuant to the laws of any one of the United
States of America or the United States of America, or the laws of a foreign country if also
qualified to conduct business in any one of the United States of America or pursuant to the laws
of the United States of America;

(5) "Services" means work, labor, or services of any kind when purchased primarily for
personal, family, or household use and not for commercial or business use whether or not
furnished in connection with the delivery, installation, servicing, repair, or improvement of goods
and includes repairs, alterations, or improvements upon or in connection with real property, but
does not include services for which the price charged is required by law to be determined or
approved by or to be filed, subject to approval or disapproval, with the United States or any state,
or any department, division, agency, officer, or official of either as in the case of transportation
services;

(6) "Retail buyer" or "buyer" means a person who buys or agrees to buy goods or obtain
services or agrees to have services rendered or furnished, from a retail seller;

(7) "Retail seller" or "seller" means a person engaged in the business of selling goods or
services to retail buyers;

(8) "Retail installment transaction" means any transaction in which a retail buyer
purchases goods or services from a retail seller pursuant to a retail installment contract, a retail
charge agreement, or a lender credit card agreement, as defined in this section, which provides
for a service charge, as defined in this section, and under which the buyer agrees to pay the
unpaid principal balance in one or more installments or which provides for no service charge and
under which the buyer agrees to pay the unpaid balance in more than four installments;

(9) "Retail installment contract" or "contract" means a contract, other than a retail charge
agreement, a lender credit card agreement, or an instrument reflecting a sale made pursuant
thereto, entered into or performed in this state for a retail installment transaction. The term "retail
installment contract" may include a chattel mortgage, a conditional sale contract, and a contract
in the form of a bailment or a lease if the bailee or lessee contracts to pay as compensation for
their use a sum substantially equivalent to or in excess of the value of the goods sold and if it is
agreed that the bailee or lessee is bound to become, or for no other or a merely nominal
consideration, has the option of becoming the owner of the goods upon full compliance with the
provisions of the bailment or lease. The term "retail installment contract" does not include: (a) A
"consumer lease," heretofore or hereafter entered into, as defined in RCW 63.10.020; (b) a lease
which would constitute such "consumer lease" but for the fact that: (i) It was entered into before
April 29, 1983; (ii) the lessee was not a natural person; (iii) the lease was not primarily for
personal, family, or household purposes; or (iv) the total contractual obligations exceeded
twenty-tive thousand dollars; or (c) a lease-purchase agreement under chapter 63.19 RCW;

(10) "Retail charge agreement," "revolving charge agreement," or "charge agreement"
means an agreement between a retail buyer and a retail seller that is entered into or performed in
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this state and that prescribes the terms of retail installment transactions with one or more sellers
which may be made thereunder from time to time and under the terms of which a service charge,
as defined in this section, is to be computed in relation to the buyer's unpaid balance from time to
time;

(11) "Service charge" however denominated or expressed, means the amount which is
paid or payable for the privilege of purchasing goods or services to be paid for by the buyer in
installments over a period of time. It does not include the amount, if any, charged for insurance
premiums, delinquency charges, attorneys' fees, court costs, any vehicle dealer administrative fee
under RCW 46.12.042, or official fees;

(12) "Sale price" means the price for which the seller would have sold or furnished to the
buyer, and the buyer would have bought or obtained from the seller, the goods or services which
are the subject matter of a retail installment transaction. The sale price may include any taxes,
registration and license fees, any vehicle dealer administrative fee, and charges for transferring
vehicle titles, delivery, installation, servicing, repairs, alterations, or improvements;

(13) "Official fees" means the amount of the fees prescribed by law and payable to the
state, county, or other governmental agency for filing, recording, or otherwise perfecting, and
releasing or satisfying, a retained title, lien, or other security interest created by a retail
installment transaction;

(14) "Time balance" means the principal balance plus the service charge;

(15) "Principal balance" means the sale price of the goods or services which are the
subject matter of a retail installment contract less the amount of the buyer's down payment in
money or goods or both, plus the amounts, if any, included therein, if a separate identified charge
is made therefor and stated in the contract, for insurance, any vehicle dealer administrative fee,
and official fees; and the amount actually paid or to be paid by the retail seller pursuant to an
agreement with the buyer to discharge a security interest or lien on like-kind goods traded in or
lease interest in the circumstance of a lease for like goods being terminated in conjunction with
the sale pursuant to a retail installment contract;

(16) "Person" means an individual, partnership, joint venture, corporation, association, or
any other group, however organized;

(17) "Rate" means the percentage which, when multiplied times the outstanding balance
for each month or other installment period, yields the amount of the service charge for such
month or period.

[1999 ¢ 113 § 1; 1997 ¢ 331 §6; 1993 sp.s.c 5§ 1; 1992 ¢ 134 § 16; 1984 c280 § 1; 1983 c 158 §7; 1981 ¢ 77§ 1;
1972 ex.s.c47 § 1; 1963 ¢ 236 § 1.]

Notes:

Effective date--1997 ¢ 331: See note following RCW 70.168.135.

Short title--Severability--1992 ¢ 134: See RCW 63.19.900 and 63.19.901.

Severability--1983 ¢ 158: See RCW 63.10.900.

Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

Effective date--1972 ex.s. ¢ 47: "This 1972 amendatory act shall take effect on January 1, 1973." [1972
ex.s.c47§5.]
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RCW 63.14.020 Retail installment contracts--Number of documents--Promissory
notes--Date--Signatures--Completion--Type size.

Every retail installment contract shall be contained in a single document which shall
contain the entire agreement of the parties including any promissory notes or other evidences of
indebtedness between the parties relating to the transaction, except as provided in RCW
63.14.050, 63.14.060 and 63.14.110: PROVIDED, That where the buyer's obligation to pay the
time balance is represented by a promissory note secured by a chattel mortgage, the promissory
note may be a separate instrument if the mortgage recites the amount and terms of payment of
such note and the promissory note recites that it is secured by a mortgage: PROVIDED
FURTHER, That any such promissory note or other evidence of indebtedness executed by the
buyer shall not, when assigned or negotiated, cut off as to third parties any right of action or
defense which the buyer may have against the seller, and each such promissory note or other
evidence of indebtedness shall contain a statement to that effect: AND PROVIDED FURTHER,
That in a transaction involving the repair, alteration or improvement upon or in connection with
real property, the contract may be secured by a mortgage on the real property contained in a
separate document. Home improvement retail sales transactions which are financed or insured by
the Federal Housing Administration are not subject to this chapter.

The contract shall be dated, signed by the retail buyer and completed as to all essential
provisions, except as otherwise provided in RCW 63.14.060 and 63.14.070. The printed or typed
portion of the contract, other than instructions for completion, shall be in a size equal to at least
eight point type.

[1967 ¢ 234 § 1; 1963 ¢ 236 § 2.]

RCW 63.14.030 Retail installment contracts--Delivery to buyer of
copy--Acknowledgment of delivery.

The retail seller shall deliver to the retail buyer, at the time the buyer signs the contract a
copy of the contract as signed by the buyer, unless the contract is completed by the buyer in
situations covered by RCW 63.14.060, and if the contract is accepted at a later date by the seller
the seller shall mail to the buyer at his address shown on the retail installment contract a copy of
the contract as accepted by the seller or a copy of the memorandum as required in RCW
63.14.060. Until the seller does so, the buyer shall be obligated to pay only the sale price. Any
acknowledgment by the buyer of delivery of a copy of the contract shall be in a size equal to at
least ten point bold type and, if contained in the contract, shall appear directly above the buyer's
signature.

[1981 ¢ 77 § 2; 1967 ¢ 234 § 2; 1963 ¢ 236 § 3.]

Notes:
Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

RCW 63.14.040 Retail installment contracts--Contents.
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(1) The retail installment contract shall contain the names of the seller and the buyer, the
place of business of the seller, the residence or other address of the buyer as specified by the
buyer and a description or identification of the goods sold or to be sold, or service furnished or
rendered or to be furnished or rendered. The contract also shall contain the following items,
which shall be set forth in the sequence appearing below:

(a) The sale price of each item of goods or services;

(b) The amount of the buyer's down payment, if any, identifying the amounts paid in
money and allowed for goods traded in;

(c) The difference between items (a) and (b);

(d) The aggregate amount, if any, included for insurance, specifying the type or types of
insurance and the terms of coverage;

(e) The aggregate amount of official fees, if any;

(f) The amount, if any, actually paid or to be paid by the retail seller pursuant to an
agreement with the buyer to discharge a security interest or lien on like-kind goods traded in or
lease interest in the circumstance of a lease for like goods being terminated in conjunction with
the sale pursuant to a retail installment contract;

(g) The principal balance, which is the sum of items (c), (d), (e), and (f);

(h) The dollar amount or rate of the service charge;

(1) The amount of the time balance owed by the buyer to the seller, which is the sum of
items (g) and (h), if (h) is stated in a dollar amount; and

(j) Except as otherwise provided in the next two sentences, the maximum number of
installment payments required and the amount of each installment and the due date of each
payment necessary to pay such balance. If installment payments other than the final payment are
stated as a series of equal scheduled amounts and if the amount of the final installment payment
does not substantially exceed the scheduled amount of each preceding installment payment, the
maximum number of payments and the amount and due date of each payment need not be
separately stated and the amount of the scheduled final installment payment may be stated as the
remaining unpaid balance. The due date of the first installment payment may be fixed by a day or
date or may be fixed by reference to the date of the contract or to the time of delivery or
installation.

Additional items may be included to explain the calculations involved in determining the
balance to be paid by the buyer.

(2) Every retail installment contract shall contain the following notice in ten point bold
face type or larger directly above the space reserved in the contract for the signature of the buyer:
"NOTICE TO BUYER:

(a) Do not sign this contract before you read it or if any spaces intended for the agreed
terms, except as to unavailable information, are blank.

(b) You are entitled to a copy of this contract at the time you sign it.

(c) You may at any time pay off the full unpaid balance due under this contract, and in so
doing you may receive a partial rebate of the service charge.

(d) The service charge does not exceed . . . .% (must be filled in) per annum computed
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monthly.

(e) You may cancel this contract if it is solicited in person, and you sign it, at a place
other than the seller's business address shown on the contract, by sending notice of such
cancellation by certified mail return receipt requested to the seller at his address shown on the
contract which notice shall be posted not later than midnight of the third day (excluding Sundays
and holidays) following your signing this contract. If you choose to cancel this contract, you must
return or make available to the seller at the place of delivery any merchandise, in its original
condition, received by you under this contract."

Clause (2)(e) needs to be included in the notice only if the contract is solicited in person
by the seller or his representative, and the buyer signs it, at a place other than the seller's business
address shown on the contract.

[1999 ¢ 113 § 2; 1981 ¢ 77 § 3; 1972 ex.s. ¢ 47 § 2; 1969 c 2 § 1 (Initiative Measure No. 245, approved November
5, 1968); 1967 ¢ 234 § 3; 1963 ¢ 236 § 4.]

Notes:
Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

RCW 63.14.050 Retail installment contracts--Multiple documents permissible where
original applies to purchases from time to time.

A retail installment contract may be contained in more than one document, provided that
one such document shall be an original document signed by the retail buyer, stated to be
applicable to purchases of goods or services to be made by the retail buyer from time to time. In
such case such document, together with the sales slip, account book or other written statement
relating to each purchase, shall set forth all of the information required by RCW 63.14.040 and
shall constitute the retail installment contract for each purchase. On each succeeding purchase
pursuant to such original document, the sales slip, account book or other written statement may at
the option of the seller constitute the memorandum required by RCW 63.14.110.

[1963 ¢ 236 § 5.]

RCW 63.14.060 Retail installment contracts--Mail orders based on catalog or other
printed solicitation.

Retail installment contracts negotiated and entered into by mail or telephone without
solicitation in person by salesmen or other representatives of the seller and based upon a catalog
of the seller, or other printed solicitation of business, if such catalog or other printed solicitation
clearly sets forth the cash sale prices and other terms of sales to be made through such medium,
may be made as provided in this section. The provisions of this chapter with respect to retail
installment contracts shall be applicable to such sales, except that the retail installment contract,
when completed by the buyer need not contain the items required by RCW 63.14.040.

When the contract is received from the retail buyer, the seller shall prepare a written
memorandum containing all of the information required by RCW 63.14.040 to be included in a
retail installment contract. In lieu of delivering a copy of the contract to the retail buyer as
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provided in RCW 63.14.030, the seller shall deliver to the buyer a copy of such memorandum
prior to the due date of the first installment payable under the contract: PROVIDED, That if the
catalog or other printed solicitation does not set forth all of the other terms of sales in addition to
the cash sales prices, such memorandum shall be delivered to the buyer prior to or at the time of
delivery of the goods or services.

[1967 ¢ 234 § 4; 1963 ¢ 236 § 6.]

RCW 63.14.070 Retail installment contracts--Seller not to obtain buyer's signature
when essential blank spaces not filled--Exceptions.

The seller shall not obtain the signature of the buyer to any contract when it contains
blank spaces of items which are essential provisions of the transaction except as provided in
RCW 63.14.060: PROVIDED, HOWEVER, That if delivery of the goods is not made at the
time of the execution of the contract, the identifying numbers or marks of the goods or similar
information and the due date of the first installment may be inserted by the seller in the seller's
counterpart of the contract after it has been signed by the buyer.

[1963 ¢ 236 § 7.]

RCW 63.14.080 Retail installment contracts--Prepayment in full of unpaid time
balance--Refund of unearned service charge--'"Rule of seventy-eighths''.

For the purpose of this section "periodic time balance" means the unpaid portion of the
time balance as of the last day of each month, or other uniform time interval established by the
regular consecutive payment period scheduled in a retail installment contract.

Notwithstanding the provisions of any retail installment contract to the contrary, and if
the rights of the purchaser have not been terminated or forfeited under the terms of the contract,
any buyer may prepay in full the unpaid portion of the time balance thereof at any time before its
final due date and, if he does so, he shall receive a refund credit of the unearned portion of the
service charge for such prepayment. The amount of such refund credit shall be computed
according to the "rule of seventy-eighths", that is it shall represent at least as great a portion of
the original service charge, as the sum of the periodic time balances not yet due bears to the sum
of all the periodic time balances under the schedule of payments in the contract: PROVIDED,
That where the earned service charge (total service charge minus refund credit) thus computed is
less than the following minimum service charge: fifteen dollars where the principal balance is
not in excess of two hundred and fifty dollars, twenty-five dollars where the principal balance
exceeds two hundred and fifty dollars but is not in excess of five hundred dollars, thirty-seven
dollars and fifty cents where the principal balance exceeds five hundred dollars but is not in
excess of one thousand dollars, and fifty dollars where the principal balance exceeds one
thousand dollars; then such minimum service charge shall be deemed to be the earned service
charge: AND PROVIDED FURTHER, That where the amount of such refund credit is less than
one dollar, no refund credit need be made.

Page 15263 Printed on 3/5/2012



Revised Code of Washington 2000

[1967 ¢ 234 § 5; 1963 ¢ 236 § 8.]

RCW 63.14.090 Retail installment contracts, retail charge agreements, and lender
credit card agreements--Delinquency or collection charges--Attorney's fees, court
costs--Other provisions not inconsistent with chapter are permissible.

(1) The holder of any retail installment contract, retail charge agreement, or lender credit
card agreement may not collect any delinquency or collection charges, including any attorney's
fee and court costs and disbursements, unless the contract, charge agreement, or lender credit
card agreement so provides. In such cases, the charges shall be reasonable, and no attorney's fee
may be recovered unless the contract, charge agreement, or lender credit card agreement is
referred for collection to an attorney not a salaried employee of the holder.

(2) The contract, charge agreement, or lender credit card agreement may contain other
provisions not inconsistent with the purposes of this chapter, including but not limited to
provisions relating to refinancing, transfer of the buyer's equity, construction permits, and title
reports.

(3) Notwithstanding subsection (1) of this section, where the minimum payment is
received within the ten days following the payment due date, delinquency charges for the late
payment of a retail charge agreement or lender credit card agreement may not be more than ten
percent of the average balance of the delinquent account for the prior thirty-day period when the
average balance of the account for the prior thirty-day period is less than one hundred dollars,
except that a minimum charge of up to two dollars shall be allowed. This subsection (3) shall not
apply in cases where the payment on the account is more than thirty days overdue.

[1993 c 481 § 1; 1984 ¢ 280 § 2; 1963 ¢ 236 § 9.]

RCW 63.14.100 Receipt for cash payment--Retail installment contracts, statement of
payment schedule and total amount unpaid.

A buyer shall be given a written receipt for any payment when made in cash. Upon
written request of the buyer, the holder of a retail installment contract shall give or forward to the
buyer a written statement of the dates and amounts of payments and the total amount unpaid
under the contract. Such a statement shall be given the buyer once without charge; if any
additional statement is requested by the buyer, it shall be supplied by the holder at a charge not in
excess of one dollar for each additional statement so supplied.

[1963 ¢ 236 § 10.]

RCW 63.14.110 Consolidation of subsequent purchases with previous contract.

(1) I, in a retail installment transaction, a retail buyer makes any subsequent purchases of
goods or services from a retail seller from whom he has previously purchased goods or services
under one or more retail installment contracts, and the amounts under such previous contract or
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contracts have not been fully paid, the subsequent purchases may, at the seller's option, be
included in and consolidated with one or more of the previous contracts. All the provisions of
this chapter with respect to retail installment contracts shall be applicable to such subsequent
purchases except as hereinafter stated in this subsection. In the event of such consolidation, in
lieu of the buyer's executing a retail installment contract respecting each subsequent purchase, as
provided in this section, it shall be sufficient if the seller shall prepare a written memorandum of
each such subsequent purchase, in which case the provisions of RCW 63.14.020, 63.14.030 and
63.14.040 shall not be applicable. Unless previously furnished in writing to the buyer by the
seller, by sales slip, memoranda or otherwise, such memorandum shall set forth with respect to
each subsequent purchase items (a) to (h) inclusive of RCW 63.14.040(1), and in addition, if the
service charge is stated as a dollar amount, the amount of the time balance owed by the buyer to
the seller for the subsequent purchase, the outstanding balance of the previous contract or
contracts, the consolidated time balance, and the revised installments applicable to the
consolidated time balance, if any, in accordance with RCW 63.14.040. If the service charge is not
stated in a dollar amount, in addition to the items (a) to (h) inclusive of RCW 63.14.040(1), the
memorandum shall set forth the outstanding balance of the previous contract or contracts, the
consolidated outstanding balance and the revised installments applicable to the consolidated
outstanding balance, in accordance with RCW 63.14.040.

The seller shall deliver to the buyer a copy of such memorandum prior to the due date of
the first installment of such consolidated contract.

(2) When such subsequent purchases are made, if the seller has retained title or taken a
lien or other security interest in any of the goods purchased under any one of the contracts
included in the consolidation:

(a) The entire amount of all payments made prior to such subsequent purchases shall be
deemed to have been applied on the previous purchases;

(b) The amount of any down payment on the subsequent purchase shall be allocated in its
entirety to such subsequent purchase.[;]

(c) Each payment received after the subsequent purchase shall be deemed to be allocated
to all of the various time balances in the same proportion or ratio as the original cash sale prices
of the various retail installment transactions bear to one another: PROVIDED, That the seller
may elect, where the amount of each installment payment is increased in connection with the
subsequent purchase, to allocate only the increased amount to the time balance of the subsequent
retail installment transaction, and to allocate the amount of each installment payment prior to the
increase to the time balance(s) existing at the time of the subsequent purchase.

The provisions of this subsection shall not apply to cases where such previous and
subsequent purchases involve equipment, parts, or other goods attached or affixed to goods
previously purchased and not fully paid, or to services in connection therewith rendered by the
seller at the buyer's request.

[1999 ¢ 113 §3; 1967 ¢ 234 § 6; 1963 ¢ 236 § 11.]
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RCW 63.14.120 Retail charge agreements and lender credit card
agreements--Information to be furnished by seller.

(1) At or prior to the time a retail charge agreement or lender credit card agreement is
made the seller shall advise the buyer in writing, on the application form or otherwise, or orally
that a service charge will be computed on the outstanding balance for each month (which need
not be a calendar month) or other regular period agreed upon, the schedule or rate by which the
service charge will be computed, and that the buyer may at any time pay his or her total unpaid
balance: PROVIDED, That if this information is given orally, the seller shall, upon approval of
the buyer's credit, deliver to the buyer or mail to the buyer's address, a memorandum setting forth
this information.

(2) The seller or holder of a retail charge agreement or lender credit card agreement shall
promptly supply the buyer with a statement as of the end of each monthly period (which need not
be a calendar month) or other regular period agreed upon, in which there is any unpaid balance
thereunder, which statement shall set forth the following:

(a) The unpaid balance under the retail charge agreement or lender credit card agreement
at the beginning and at the end of the period;

(b) Unless otherwise furnished by the seller to the buyer by sales slip, memorandum, or
otherwise, a description or identification of the goods or services purchased during the period,
the sale price, and the date of each purchase;

(c) The payments made by the buyer to the seller and any other credits to the buyer during
the period;

(d) The amount, if any, of any service charge for such period; and

(e) A legend to the effect that the buyer may at any time pay his or her total unpaid
balance.

(3) Every retail charge agreement shall contain the following notice in ten point bold face
type or larger directly above the space reserved in the charge agreement for the signature of the
buyer: NOTICE TO BUYER:

(a) Do not sign this retail charge agreement before you read it or if any spaces intended
for the agreed terms are left blank.

(b) You are entitled to a copy of this charge agreement at the time you sign it.

(c) You may at any time pay off the full unpaid balance under this charge agreement.

(d) You may cancel any purchases made under this charge agreement if the seller or his
representative solicited in person such purchase, and you sign an agreement for such purchase, at
a place other than the seller's business address shown on the charge agreement, by sending notice
of such cancellation by certified mail return receipt requested to the seller at his address shown
on the charge agreement, which notice shall be posted not later than midnight of the third day
(excluding Sundays and holidays) following your signing of the purchase agreement. If you
choose to cancel this purchase, you must return or make available to seller at the place of
delivery any merchandise, in its original condition, received by you under this purchase
agreement.
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[1984 ¢ 280 § 3; 1981 ¢ 77 § 4; 1972 ex.s. ¢ 47 § 3; 1969 c 2 § 2 (Initiative Measure No. 245, approved November
5, 1968); 1967 ¢ 234 § 7, 1963 ¢ 236 § 12.]

Notes:
Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

RCW 63.14.123 Restrictions on electronically printed credit card receipts. (Effective
July 1, 2001.)

(1) A retailer shall not print more than the last five digits of the credit card account
number or print the credit card expiration date on a credit card receipt to the cardholder.

(2) This section shall apply only to receipts that are electronically printed and shall not
apply to transactions in which the sole means of recording the credit card number is by
handwriting or by an imprint or copy of the credit card.

(3) This section applies on July 1, 2001, to any cash register or other machine or device
that electronically prints receipts on credit card transactions and is placed into service on or after
July 1, 2001, and on July 1, 2004, to any cash register or other machine or device that
electronically prints receipts on credit card transactions and is placed into service prior to July 1,
2001.

[2000 c 163 § 2.]

Notes:
Severability--Effective date--2000 ¢ 163: See RCW 19.200.900 and 19.200.901.

RCW 63.14.125 Lender credit card agreements--Security interests prohibited.

A lender credit card agreement may not contain any provision for a security interest in
real or personal property or fixtures of the buyer to secure payment of performance of the buyer's
obligation under the lender credit card agreement.

[1984 ¢ 280 § 4.]

RCW 63.14.130 Retail installment contracts, retail charge agreements, and lender
credit card agreements--Service charge agreed to by contract--Other fees and charges
prohibited.

The service charge shall be inclusive of all charges incident to investigating and making
the retail installment contract or charge agreement and for the privilege of making the installment
payments thereunder and no other fee, expense or charge whatsoever shall be taken, received,
reserved or contracted therefor from the buyer, except for any vehicle dealer administrative fee
under RCW 46.12.042.

(1) The service charge, in a retail installment contract, shall not exceed the dollar amount
or rate agreed to by contract and disclosed under RCW 63.14.040(1)(h).

(2) The service charge in a retail charge agreement, revolving charge agreement, lender
credit card agreement, or charge agreement, shall not exceed the schedule or rate agreed to by
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contract and disclosed under RCW 63.14.120(1). If the service charge so computed is less than
one dollar for any month, then one dollar may be charged.

[1999 ¢ 113 §4; 1997 ¢ 331 § 7; 1992 ¢ 193 § 1. Prior: 1989 ¢ 112§ 1;1989c 14 § 5; 1987 ¢ 318 § 1; 1984 ¢ 280
§5;1981 ¢ 77 § 5; 1969 ¢ 2 § 3 (Initiative Measure No. 245, approved November 5, 1968); 1967 ¢ 234 § 8; 1963 ¢
236 § 13.]

Notes:
Effective date--1997 ¢ 331: See note following RCW 70.168.135.
Effective date--1987 ¢ 318: "This act shall take effect January 1, 1988." [1987 ¢ 318 § 2.]
Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

RCW 63.14.136 Retail installment transaction--Unconscionable--Judicial action.

(1) With respect to a retail installment transaction, as defined in RCW 63.14.010(8), if the
court as a matter of law finds the agreement or contract, or any clause in the agreement or
contract, to have been unconscionable at the time it was made, the court may refuse to enforce
the agreement or contract, may enforce the remainder of the agreement or contract, or may limit
the application of any unconscionable clause to avoid an unconscionable result.

(2) If it is claimed or it appears to the court that the agreement or contract, or any clause
in the agreement or contract, may be unconscionable, the parties shall be given a reasonable
opportunity to present evidence as to its setting, purpose, and effect to assist the court in making
a determination regarding unconscionability.

(3) For the purpose of this section, a charge or practice expressly permitted by this
chapter is not in itself unconscionable.

[1995 ¢ 249 § 4.]

RCW 63.14.140 Retail installment contracts, retail charge agreements, and lender
credit card agreements--Insurance.

If the cost of any insurance is included in the retail installment contract, retail charge
agreement, or lender credit card agreement:

(1) The contract or agreement shall state the nature, purpose, term, and amount of such
insurance, and in connection with the sale of a motor vehicle, the contract shall state that the
insurance coverage ordered under the terms of this contract does not include "bodily injury
liability," "public liability," and "property damage liability" coverage, where such coverage is in
fact not included;

(2) The contract or agreement shall state whether the insurance is to be procured by the
buyer or the seller;

(3) The amount, included for such insurance, shall not exceed the premiums chargeable in
accordance with the rate fixed for such insurance by the insurer, except where the amount is less
than one dollar;

(4) If the insurance is to be procured by the seller or holder, he shall, within forty-five
days after delivery of the goods or furnishing of the services under the contract, deliver, mail or
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cause to be mailed to the buyer, at his or her address as specified in the contract, a notice thereof
or a copy of the policy or policies of insurance or a certificate or certificates of the insurance so
procured.

[1984 ¢ 280 § 6; 1963 ¢ 236 § 14.]

RCW 63.14.145 Retail installment contracts and charge agreements--Sale, transfer, or
assignment.

(1) A retail seller may sell, transfer, or assign a retail installment contract or charge
agreement. After such sale, transfer, or assignment, the retail installment contract or charge
agreement remains a retail installment contract or charge agreement.

(2) Nothing contained in this chapter shall be deemed to limit any charge made by an
assignee of a retail installment contract or charge agreement to the seller-assignor upon the sale,
transfer, assignment, or discount of the contract or agreement, notwithstanding retention by the
assignee of recourse rights against the seller-assignor and notwithstanding duties retained by the
seller-assignor to service delinquencies, perform service or warranty agreements regarding the
property which is the subject matter of the assigned or discounted contracts or charge
agreements, or to do or perform any other duty with respect to the contract or agreement assigned
or the subject matter of such contract or agreement.

[1993 sp.s.c 5§ 2.]

RCW 63.14.150 Retail installment contracts, retail charge agreements, and lender
credit card agreements--Agreements by buyer not to assert claim or defense or to submit to
suit in another county invalid.

No provision of a retail installment contract, retail charge agreement, or lender credit card
agreement is valid by which the buyer agrees not to assert against the seller or against an assignee
a claim or defense arising out of the sale, or by which the buyer agrees to submit to suit in a
county other than the county where the buyer signed the contract or where the buyer resides or
has his principal place of business.

[1984 ¢ 280 § 7; 1967 ¢ 234 § 9; 1963 ¢ 236 § 15.]

RCW 63.14.151 Retail installment contracts, retail charge agreements, and lender
credit card agreements--Compliance with disclosure requirements of federal consumer
protection act deemed compliance with chapter 63.14 RCW.

Any retail installment contract, retail charge agreement, or lender credit card agreement
that complies with the disclosure requirements of Title I of the federal consumer protection act
(82 Stat. 146, 15 U.S.C. 1601) which is also known as the truth in lending act, as of the date
upon which said retail installment contract, revolving charge agreement, or lender credit card
agreement is executed, shall be deemed to comply with the disclosure provisions of chapter
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63.14 RCW.
[1984 ¢ 280 § 8; 1981 ¢ 77 § 9.]

Notes:
Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

RCW 63.14.152 Declaratory judgment action to establish if service charge is excessive.

The seller, holder, or buyer may bring an action for declaratory judgment to establish
whether service charges contracted for or received in connection with a retail installment
transaction are in excess of those allowed by chapter 234, Laws of 1967. Such an action shall be
brought against the current holder or against the buyer or his successor in interest or, if the entire
principal balance has been fully paid, by the buyer or his successor in interest against the holder
to whom the final payment was made. No such action shall be commenced after six months
following the date the final payment becomes due, whether by acceleration or otherwise, nor after
six months following the date the principal balance is fully paid, whichever first occurs. If the
buyer commences such an action and fails to establish that the service charge is in excess of that
allowed by RCW 63.14.130, and if the court finds the action was frivolously commenced, the
defendant or defendants may, in the court's discretion, recover reasonable attorney's fees and
costs from the buyer.

[1967 ¢ 234 § 11.]

RCW 63.14.154 Cancellation of transaction by buyer--Procedure.

(1) In addition to any other rights he may have, the buyer shall have the right to cancel a
retail installment transaction for other than the seller's breach by sending notice of such
cancellation to the seller at his place of business as set forth in the contract or charge agreement
by certified mail, return receipt requested, which shall be posted not later than midnight of the
third day (excluding Sundays and holidays) following the date the buyer signs the contract or
charge agreement:

(a) If the retail installment transaction was entered into by the buyer and solicited in
person or by a commercial telephone solicitation as defined by chapter 20, Laws of 1989 by the
seller or his representative at a place other than the seller's address, which may be his main or
branch office, shown on the contract; and

(b) If the buyer returns goods received or makes them available to the seller as provided
in clause (b) of subsection (2) of this section.

(2) In the event of cancellation pursuant to this section:

(a) The seller shall, without request, refund to the buyer within ten days after such
cancellation all deposits, including any down payment, made under the contract or charge
agreement and shall return all goods traded in to the seller on account or in contemplation of the
contract less any reasonable costs actually incurred in making ready for sale the goods so traded
in;

(b) The seller shall be entitled to reclaim and the buyer shall return or make available to
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the seller at the place of delivery in its original condition any goods received by the buyer under
the contract or charge agreement;
(¢) The buyer shall incur no additional liability for such cancellation.

[1989 ¢ 20 § 18; 1989 c 14 § 8; 1972 ex.s. ¢ 47 § 4; 1967 ¢ 234 § 12.]

Notes:

Reviser's note: This section was amended by 1989 ¢ 14 § 8 and by 1989 ¢ 20 § 18, each without reference
to the other. Both amendments are incorporated in the publication of this section pursuant to RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

Severability--Effective date--1989 ¢ 20: See RCW 19.158.900 and 19.158.901.

RCW 63.14.156 Extension or deferment of payments--Agreement, charges.

The holder of a retail installment contract may, upon agreement with the buyer, extend
the scheduled due date or defer a scheduled payment of all or of any part of any installment or
installments payable thereunder. No charge shall be made for any such extension or deferment
unless a written acknowledgment of such extension or deferment is sent or delivered to the
buyer. The holder may charge and contract for the payment of an extension or deferral charge by
the buyer and collect and receive the same, but such charge may not exceed those permitted by
*RCW 63.14.130 (a), (b), or (c) on the amount of the installment or installments, or part thereof,
extended or deferred for the period of extension or deferral. Such period shall not exceed the
period from the date when such extended or deferred installment or installments, or part thereof,
would have been payable in the absence of such extension or deferral, to the date when such
installment or installments, or part thereof, are made payable under the agreement of extension or
deferment; except that a minimum charge of one dollar for the period of extension or deferral
may be made in any case where the extension or deferral charge, when computed at such rate,
amounts to less than one dollar. Such agreement may also provide for the payment by the buyer
of the additional cost to the holder of the contract of premiums for continuing in force, until the
end of such period of extension or deferral, any insurance coverages provided for in the contract,
subject to the provisions of RCW 63.14.140.

[1967 ¢234 § 13.]

Notes:

*Reviser's note: The reference to RCW 63.14.130 (a), (b), or (c) is erroneous. RCW 63.14.130(1) (a) or
(b) is apparently intended. Subsequently, RCW 63.14.130 was amended by 1992 ¢ 193 § 2, changing the subsection
numbering.

RCW 63.14.158 Refinancing agreements--Costs--Contents.

The holder of a retail installment contract or contracts may, upon agreement in writing
with the buyer, refinance the payment of the unpaid time balance or balances of the contract or
contracts by providing for a new schedule of installment payments.

The holder may charge and contract for the payment of a refinance charge by the buyer
and collect and receive the same but such refinance charge (1) shall be based upon the amount
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refinanced, plus any additional cost of insurance and of official fees incident to such refinancing,
after the deduction of a refund credit in an amount equal to that to which the buyer would have
been entitled under RCW 63.14.080 if he had prepaid in full his obligations under the contract or
contracts, but in computing such refund credit there shall not be allowed the minimum earned
service charge as authorized by clause (d) of subsection (1) of such section, and (2) may not
exceed the rate of service charge provided under RCW 63.14.130. Such agreement for
refinancing may also provide for the payment by the buyer of the additional cost to the holder of
the contract or contracts of premiums for continuing in force, until the maturity of the contract or
contracts as refinanced, any insurance coverages provided for therein, subject to the provisions of
RCW 63.14.140.

The refinancing agreement shall set forth the amount of the unpaid time balance or
balances to be refinanced, the amount of any refund credit, the amount to be refinanced after the
deduction of the refund credit, the amount or rate of the service charge under the refinancing
agreement, any additional cost of insurance and of official fees to the buyer, the new unpaid time
balance, if the service charge is stated as a dollar amount, and the new schedule of installment
payments. Where there is a consolidation of two or more contracts then the provisions of RCW
63.14.110 shall apply.

[1967 ¢ 234 § 14.]

Notes:
Minimum earned service charges: RCW 63.14.080.

RCW 63.14.159 New payment schedule--When authorized.

In the event a contract provides for the payment of any installment which is more than
double the amount of the average of the preceding installments the buyer upon default of this
installment, shall be given an absolute right to obtain a new payment schedule. Unless agreed to
by the buyer, the periodic payments under the new schedule shall not be substantially greater than
the average of the preceding installments. This section shall not apply if the payment schedule is
adjusted to the seasonal or irregular income of the buyer or to accommodate the nature of the
buyer's employment.

[1967 ¢ 234 § 15.]

RCW 63.14.160 Conduct or agreement of buyer does not waive remedies.

No act or agreement of the retail buyer before or at the time of the making of a retail
installment contract, retail charge agreement, lender credit card agreement, or purchases
thereunder shall constitute a valid waiver of any of the provisions of this chapter or of any
remedies granted to the buyer by law.

[1984 ¢ 280 § 9; 1963 ¢ 236 § 16.]
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RCW 63.14.165 Financial institution credit card agreement not subject to chapter
63.14 RCW, but subject to chapter 19.52 RCW.

A financial institution credit card is a card or device issued under an arrangement
pursuant to which the issuing financial institution gives to a card holder residing in this state the
privilege of obtaining credit from the issuer or other persons in purchasing or leasing property or
services, obtaining loans, or otherwise, and the issuer of which is not principally engaged in the
business of selling goods.

Except as provided in RCW 63.14.167, a financial institution credit card agreement and
credit extended pursuant to it is not subject to the provisions of this chapter but shall be subject
to the provisions of chapter 19.52 RCW.

[1984 ¢ 280 § 10; 1981 ¢ 77 § 10.]

Notes:
Application, saving--Severability--1981 ¢ 77: See RCW 63.14.902 and 63.14.903.

RCW 63.14.167 Lender credit card agreements and financial institution credit card
agreements--Credit to account for returned goods or forgiveness of a debit for
services--Statement of credit to card issuer--Notice to cardholder.

(1) Pursuant to a lender credit card or financial institution credit card transaction in which
a credit card has been used to obtain credit, the seller is a person other than the card issuer, and
the seller accepts or allows a return of goods or forgiveness of a debit for services that were the
subject of the sale, credit shall be applied to the obligor's account as provided by this section.

(2) Within seven working days after a transaction in which an obligor becomes entitled to
credit, the seller shall transmit a statement to the card issuer through the normal channels
established by the card issuer for the transmittal of such statements. The credit card issuer shall
credit the obligor's account within three working days following receipt of a credit statement
from the seller.

(3) The obligor is not responsible for payment of any service charges resulting from the
seller's or card issuer's failure to comply with subsection (2) of this section.

(4) An issuer issuing a lender credit card or financial institution credit card shall mail or
deliver a notice of the provisions of this section at least once per calendar year, at intervals of not
less than six months nor more than eighteen months, either to all cardholders or to each
cardholder entitled to receive a periodic statement for any one billing cycle. The notice shall state
that the obligor is not responsible for payment of any service charges resulting from the seller's or
card issuer's failure to comply with subsection (2) of this section.

[1989 ¢ 11§ 24; 1984 ¢ 280 § 11.]

Notes:
Severability--1989 ¢ 11: See note following RCW 9A.56.220.

RCW 63.14.170 Violations--Penalties.
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Any person who shall wilfully and intentionally violate any provision of this chapter shall
be guilty of a misdemeanor and upon conviction thereof shall be punished by a fine of not more
than one thousand dollars or by imprisonment for not more than six months, or both. Violation of
any order or injunction issued pursuant to this chapter shall constitute prima facie proof of a
violation of this section.

[1963 ¢ 236 § 17.]

RCW 63.14.175 Violations--Remedies.

No person may pursue any remedy alleging a violation of this chapter on the basis of any
act or omission that does not constitute a violation of this chapter as amended by chapter 5, Laws
of 1993 sp. sess. For purposes of this section, the phrase "pursue any remedy" includes pleading a
defense, asserting a counterclaim or right of offset or recoupment, commencing, maintaining, or
continuing any legal action, or pursuing or defending any appeal.

[1993 sp.s.c 5§ 3.]

RCW 63.14.180 Noncomplying person barred from recovery of service charge,
etc.--Remedy of buyer--Extent of recovery.

Any person who enters into a retail installment contract, charge agreement, or lender
credit card agreement that does not comply with the provisions of this chapter or who violates
any provision of this chapter except as a result of an accidental or bona fide error shall be barred
from the recovery of any service charge, official fees, or any delinquency or collection charge
under or in connection with the related retail installment contract or purchases under a retail
charge agreement or lender credit card agreement; but such person may nevertheless recover
from the buyer an amount equal to the cash price of the goods or services and the cost to such
person of any insurance included in the transaction: PROVIDED, That if the service charge is in
excess of that allowed by RCW 63.14.130, except as the result of an accidental or bona fide
error, the buyer shall be entitled to an amount equal to the total of (1) twice the amount of the
service charge paid, and (2) the amount of the service charge contracted for and not paid, plus (3)
costs and reasonable attorneys' fees. The reduction in the cash price by the application of the
above sentence shall be applied to diminish pro rata each future installment of principal amount
payable under the terms of the contract or agreement.

[1984 ¢ 280 § 12; 1967 ¢ 234 § 10; 1963 ¢ 236 § 18.]

RCW 63.14.190 Restraint of violations.
The attorney general or the prosecuting attorney may bring an action in the name of the
state against any person to restrain and prevent any violation of this chapter.

[1963 ¢ 236 § 19.]
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RCW 63.14.200 Assurance of discontinuance of unlawful practices.

In the enforcement of this chapter, the attorney general may accept an assurance of
discontinuance of any act or practice deemed in violation of this chapter, from any person
engaging in, or who has engaged in, such act or practice. Any such assurance shall be in writing
and be filed with and subject to the approval of the superior court of the county in which the
alleged violator resides or has his principal place of business, or in Thurston county. Failure to
perform the terms of any such assurance shall constitute prima facie proof of a violation of this
chapter for the purpose of securing any injunction as provided in RCW 63.14.190 and for the
purpose of RCW 63.14.180 hereof: PROVIDED, That after commencement of any action by a
prosecuting attorney, as provided herein, the attorney general may not accept an assurance of
discontinuance without the consent of the prosecuting attorney.

[1963 ¢ 236 § 20.]

RCW 63.14.210 Violation of order or injunction--Penalty.

Any person who violates any order or injunction issued pursuant to this chapter shall
forfeit and pay a civil penalty of not more than one thousand dollars. For the purpose of this
section the superior court issuing any injunction shall retain jurisdiction, and the cause shall be
continued, and in such cases the attorney general acting in the name of the state may petition for
the recovery of civil penalties.

[1963 ¢ 236 § 21.]

RCW 63.14.900 Severability--1963 c 236.

If any provision of this chapter is declared unconstitutional, or the applicability thereof to
any person or circumstances is held invalid, the constitutionality of the remainder of the chapter
and the applicability thereof to other persons and circumstances shall not be affected thereby.

[1963 ¢ 236 § 23.]

RCW 63.14.901 Severability--1967 ¢ 234.

If any provision of this chapter is declared unconstitutional, or the applicability thereof to
any person or circumstances is held invalid, the constitutionality of the remainder of the act and
the applicability thereof to other persons and circumstances shall not be affected thereby.

[1967 c 234 § 16.]

RCW 63.14.902 Severability--1981 ¢ 77.
If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
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not affected.

[1981 ¢ 77 § 12.]

RCW 63.14.903 Application, saving--1981 ¢ 77.

This act applies only to loans, forbearances, or transactions which are entered into after
May 8, 1981, or to existing loans, forbearances, contracts, or agreements which were not
primarily for personal, family, or household use in which there is an addition to the principal
amount of the credit outstanding after May 8, 1981.

[1981 ¢ 77 § 13]

RCW 63.14.904 Severability--1984 ¢ 280.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1984 ¢ 280 § 13.]

RCW 63.14.910 Saving--1963 ¢ 236.
The provisions of this chapter shall not invalidate or make unlawful retail installment
contracts or retail charge agreements executed prior to the effective date hereof.

[1963 ¢ 236 § 24.]

RCW 63.14.920 Effective date--1963 c 236.
This chapter shall take effect October 1, 1963.

[1963 ¢ 236 § 25.]

RCW 63.14.921 Effective date--Saving--1967 ¢ 234.

This 1967 amendatory act shall take effect on January 1, 1968. Nothing in this 1967
amendatory act shall be construed to affect the validity of any agreement or contractual
relationship entered into prior to such date, except that the rate of any service charge computed
periodically on the outstanding balance in excess of that allowed by this 1967 amendatory act
shall be reduced to a permissible rate on or before January 1, 1968.

[1967 c234 § 17.]

RCW 63.14.922 Effective date--1993 sp.s. ¢ S.
This act is necessary for the immediate preservation of the public peace, health, or safety,
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or support of the state government and its existing public institutions, and shall take effect
immediately [May 28, 1993].

[1993 sp.s.c 5 §4.]

RCW 63.14.923 Severability--1993 sp.s. ¢ 5.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1993 sp.s.c 5§ 5.]

RCW 63.14.924 Application--1995 ¢ 249.
This act applies prospectively only and not retroactively. It applies only to retail
installment transactions entered into on or after May 5, 1995.

[1995 ¢ 249 § 2.]

RCW 63.14.925 Savings--1995 ¢ 249.

The repeals in section 1, chapter 249, Laws of 1995 shall not be construed as affecting
any existing right acquired or liability or obligation incurred under the statutes repealed or under
any rule or order adopted pursuant to those statutes; nor as affecting any proceeding instituted
under them.

[1995 ¢ 249 § 3.]

RCW 63.14.926 Effective date--1995 ¢ 249.

This act is necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall take effect
immediately [May 5, 1995].

[1995 ¢ 249 § 5.]

Chapter 63.18 RCW
LEASE OR RENTAL OF PERSONAL PROPERTY--DISCLAIMER OF WARRANTY
OF MERCHANTABILITY OR FITNESS

Sections
63.18.010 Lease or rental agreement for lease of personal property--Disclaimer of warranty of
merchantability or fitness--Limitation--Exceptions.
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RCW 63.18.010 Lease or rental agreement for lease of personal property--Disclaimer
of warranty of merchantability or fitness--Limitation--Exceptions.

In any lease or rental agreement for the lease of movable personal property for use
primarily in this state (other than a lease under which the lessee is authorized to use such
property at no charge), if the rental or other consideration paid or payable thereunder is at a rate
which if computed on an annual basis would be six thousand dollars per year or less, no
provision thereof purporting to disclaim any warranty of merchantability or fitness for particular
purposes which may be implied by law shall be enforceable unless either (1) the disclaimer sets
forth with particularity the qualities and characteristics which are not being warranted, or (2) the
lessee is engaged in a public utility business or a public service business subject to regulation by
the United States or this state.

[1974 ex.s. c 180 § 3.]

Notes:
Exclusion or modification of warranties: RCW 624.2-316.

Chapter 63.19 RCW
LEASE-PURCHASE AGREEMENTS
Sections
63.19.010 Definitions.
63.19.020 Chapter application.
63.19.030 Disclosure by lessor--Requirement.
63.19.040 Disclosure by lessor--Contents.
63.19.050 Agreement--Restrictions.
63.19.060 Consumer--Reinstatement of agreement--Terms.
63.19.070 Written receipt--Lessor's duty.
63.19.080 Renegotiation--Same lessor and consumer.
63.19.090 Advertising--Requirements--Liability.
63.19.100 Upholstered furniture or bedding.
63.19.110 Violation--Application of chapter 19.86 RCW.
63.19.900 Short title--1992 ¢ 134.
63.19.901 Severability--1992 ¢ 134.

RCW 63.19.010 Definitions.

As used in this chapter, unless the context otherwise requires:

(1) "Advertisement" means a commercial message in any medium that aids, promotes, or
assists, directly or indirectly, a lease-purchase agreement.
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(2) "Cash price" means the price at which the lessor would have sold the property to the
consumer for cash on the date of the lease-purchase agreement.

(3) "Consumer" means a natural person who rents personal property under a
lease-purchase agreement to be used primarily for personal, family, or household purposes.

(4) "Consummation" means the time a consumer becomes contractually obligated on a
lease-purchase agreement.

(5) "Lease-purchase agreement" means an agreement for the use of personal property by a
natural person primarily for personal, family, or household purposes, for an initial period of four
months or less that is automatically renewable with each payment after the initial period, but does
not obligate or require the consumer to continue leasing or using the property beyond the initial
period, and that permits the consumer to become the owner of the property.

(6) "Lessor" means a person who regularly provides the use of property through
lease-purchase agreements and to whom lease payments are initially payable on the face of the
lease-purchase agreement.

[1992 ¢ 134 § 2.]

RCW 63.19.020 Chapter application.

(1) Lease-purchase agreements that comply with this chapter are not governed by the laws
relating to:

(a) A consumer lease as defined in chapter 63.10 RCW;

(b) A retail installment sale of goods or services as regulated under chapter 63.14 RCW;

(c) A security interest as defined in Title 62A RCW; or

(d) Loans, forbearances of money, goods, or things in action as governed by chapter 19.52
RCW.

(2) This chapter does not apply to the following:

(a) Lease-purchase agreements primarily for business, commercial, or agricultural
purposes, or those made with governmental agencies or instrumentalities or with organizations;

(b) A lease of a safe deposit box;

(c) A lease or bailment of personal property that is incidental to the lease of real property,
and that provides that the consumer has no option to purchase the leased property; or

(d) A lease of an automobile.

[1992 ¢ 134 § 3.]

RCW 63.19.030 Disclosure by lessor--Requirement.

(1) The lessor shall disclose to the consumer the information required under this chapter.
In a transaction involving more than one lessor, only one lessor need make the disclosures, but all
lessors shall be bound by such disclosures.

(2) The disclosure shall be made at or before consummation of the lease-purchase
agreement.
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(3) The disclosure shall be made clearly and conspicuously in writing and a copy of the
lease-purchase agreement provided to the consumer. The disclosures required under RCW
63.19.040(1) shall be made on the face of the contract above the line for the consumer's
signature.

(4) If a disclosure becomes inaccurate as the result of any act, occurrence, or agreement
by the consumer after delivery of the required disclosures, the resulting inaccuracy is not a
violation of this chapter.

[1992 ¢ 134 § 4.]

RCW 63.19.040 Disclosure by lessor--Contents.

(1) For each lease-purchase agreement, the lessor shall disclose in the agreement the
following items, as applicable:

(a) The total number, total amount, and timing of all payments necessary to acquire
ownership of the property;

(b) A statement that the consumer will not own the property until the consumer has made
the total payment necessary to acquire ownership;

(c) A statement that the consumer is responsible for the fair market value of the property
if, and as of the time, it is lost, stolen, damage, or destroyed;

(d) A brief description of the leased property, sufficient to identify the property to the
consumer and the lessor, including an identification number, if applicable, and a statement
indicating whether the property is new or used, but a statement that indicates new property is
used is not a violation of this chapter;

(e) A brief description of any damage to the leased property;

(f) A statement of the cash price of the property. Where the agreement involves a lease of
five or more items as a set, in one agreement, a statement of the aggregate cash price of all items
shall satisfy this requirement;

(g) The total of initial payments paid or required at or before consummation of the
agreement or delivery of the property, whichever is later;

(h) A statement that the total of payments does not include other charges, such as late
payment, default, pickup, and reinstatement fees, which fees shall be separately disclosed in the
contract;

(i) A statement clearly summarizing the terms of the consumer's option to purchase,
including a statement that the consumer has the right to exercise an early purchase option and the
price, formula, or method for determining the price at which the property may be so purchased;

(j) A statement identifying the party responsible for maintaining or servicing the property
while it is being leased, together with a description of that responsibility, and a statement that if
any part of a manufacturer's express warranty covers the lease property at the time the consumer
acquires ownership of the property, it shall be transferred to the consumer, if allowed by the
terms of the warranty;

(k) The date of the transaction and the identities of the lessor and consumer;
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(I) A statement that the consumer may terminate the agreement without penalty by
voluntarily surrendering or returning the property in good repair upon expiration of any lease
term along with any past due rental payments; and

(m) Notice of the right to reinstate an agreement as herein provided.

(2) With respect to matters specifically governed by the federal consumer credit
protection act, compliance with the act satisfies the requirements of this section.

[1992 ¢ 134 § 5.]

RCW 63.19.050 Agreement--Restrictions.

A lease-purchase agreement may not contain:

(1) A confession of judgment;

(2) A negotiable instrument;

(3) A security interest or any other claim of a property interest in any goods except those
goods delivered by the lessor pursuant to the lease-purchase agreement;

(4) A wage assignment;

(5) A waiver by the consumer of claims or defenses; or

(6) A provision authorizing the lessor or a person acting on the lessor's behalf to enter
upon the consumer's premises or to commit any breach of the peace in the repossession of goods.

[1992 ¢ 134 § 6.]

RCW 63.19.060 Consumer--Reinstatement of agreement--Terms.

(1) A consumer who fails to make a timely rental payment may reinstate the agreement,
without losing any rights or options that exist under the agreement, by the payment of:

(a) All past due rental charges;

(b) If the property has been picked up, the reasonable costs of pickup and redelivery; and

(c) Any applicable late fee, within ten days of the renewal date if the consumer pays
monthly, or within five days of the renewal date if the consumer pays more frequently than
monthly.

(2) In the case of a consumer who has paid less than two-thirds of the total of payments
necessary to acquire ownership and where the consumer has returned or voluntarily surrendered
the property, other than through judicial process, during the applicable reinstatement period set
forth in subsection (1) of this section, the consumer may reinstate the agreement during a period
of not less than twenty-one days after the date of the return of the property.

(3) In the case of a consumer who has paid two-thirds or more of the total of payments
necessary to acquire ownership, and where the consumer has returned or voluntarily surrendered
the property, other than through judicial process, during the applicable period set forth in
subsection (1) of this section, the consumer may reinstate the agreement during a period of not
less than forty-five days after the date of the return of the property.

(4) Nothing in this section shall prevent a lessor from attempting to repossess property
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during the reinstatement period, but such a repossession shall not affect the consumer's right to
reinstate. Upon reinstatement, the lessor shall provide the consumer with the same property or
substitute property of comparable quality and condition.

[1992 ¢ 134 § 7.]

RCW 63.19.070 Written receipt--Lessor's duty.
A lessor shall provide the consumer a written receipt for each payment made by cash or
money order.

[1992 ¢ 134 § 8.]

RCW 63.19.080 Renegotiation--Same lessor and consumer.

(1) A renegotiation shall occur when an existing lease-purchase agreement is satisfied and
replaced by a new agreement undertaken by the same lessor and consumer. A renegotiation shall
be considered a new agreement requiring new disclosures. However, events such as the following
shall not be treated as renegotiations:

(a) The addition or return of property in a multiple-item agreement or the substitution of
the lease property, if in either case the average payment allocable to a payment period is not
changed by more than twenty-five percent;

(b) A deferral or extension of one or more periodic payments, or portions of a periodic
payment;

(c¢) A reduction in charges in the lease or agreement; and

(d) A lease or agreement involved in a court proceeding.

(2) No disclosures are required for any extension of a lease-purchase agreement.

[1992 ¢ 134 § 9.]

RCW 63.19.090 Advertising--Requirements--Liability.

(1) If an advertisement for a lease-purchase agreement refers to or states the dollar
amount of any payment and the right to acquire ownership for any one specific item, the
advertisement shall also clearly and conspicuously state the following items, as applicable:

(a) That the transaction advertised is a lease-purchase agreement;

(b) The total of payments necessary to acquire ownership; and

(c) That the consumer acquires no ownership rights if the total amount necessary to
acquire ownership is not paid.

(2) Any owner or personnel of any medium in which an advertisement appears or through
which it is disseminated shall not be liable under this section.

(3) The provisions of subsection (1) of this section shall not apply to an advertisement
that does not refer to or state the amount of any payment, or which is published in the yellow
pages of a telephone directory or in any similar directory of business.
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[1992 ¢ 134 § 10.]

RCW 63.19.100 Upholstered furniture or bedding.

Upon the return of leased upholstered furniture or bedding, the lessor shall sanitize the
property. A lessor shall not lease used upholstered furniture or bedding that has not been
sanitized.

[1992¢ 134 § 11.]

RCW 63.19.110 Violation--Application of chapter 19.86 RCW.

The Washington lease-purchase agreement act is a matter affecting the public interest for
the purpose of applying chapter 19.86 RCW. The violation of this chapter is not reasonable in
relation to the development and preservation of business. A violation of this chapter constitutes

an unfair or deceptive act or practice in trade or commerce for the purpose of applying chapter
19.86 RCW.

[1992 ¢ 134 § 12.]

RCW 63.19.900 Short title--1992 ¢ 134.
This act may be known and cited as the Washington lease-purchase agreement act.

[1992 ¢ 134 § 1.]

RCW 63.19.901 Severability--1992 ¢ 134.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1992 ¢ 134 § 18.]

Chapter 63.21 RCW
LOST AND FOUND PROPERTY

Sections

63.21.010 Procedure where finder wishes to claim found property--Appraisal--Surrender of property--Notice
of intent to claim--Publication.

63.21.020 Circumstances extinguishing finder's claim to property.

63.21.030 Release of property to finder--Limitations--Payment to governmental entity--Expiration of finder's
claim.

63.21.040 Failure to comply with chapter--Forfeiture of right to property.

63.21.050 Duties of chief law enforcement officer receiving found property.
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63.21.060 Duties of governmental entity acquiring lost property--Disposal of property.

63.21.070 Claim to found property by employee, officer, or agent of governmental entity--Limitation.
63.21.080 Chapter not applicable to certain unclaimed property.

63.21.900 Severability--1979 ex.s. ¢ 85.

RCW 63.21.010 Procedure where finder wishes to claim found
property--Appraisal--Surrender of property--Notice of intent to claim--Publication.

(1) Any person who finds property that is not unlawful to possess, the owner of which is
unknown, and who wishes to claim the found property, shall:

(a) Within seven days of the finding acquire a signed statement setting forth an appraisal
of the current market value of the property prepared by a qualified person engaged in buying or
selling like items or by a district court judge, unless the found property is cash; and

(b) Within seven days report the find of property and surrender, if requested, the property
and a copy of the evidence of the value of the property to the chief law enforcement officer, or
his or her designated representative, of the governmental entity where the property was found,
and serve written notice upon the officer of the finder's intent to claim the property if the owner
does not make out his or her right to it under this chapter.

(2) Within thirty days of the report the governmental entity shall cause notice of the
finding to be published at least once a week for two successive weeks in a newspaper of general
circulation in the county where the property was found, unless the appraised value of the property
is less than the cost of publishing notice. If the value is less than the cost of publishing notice, the
governmental entity may cause notice to be posted or published in other media or formats that do
not incur expense to the governmental entity.

[1997 ¢ 237 § 1; 1979 ex.s. ¢ 85 § 1.]

RCW 63.21.020 Circumstances extinguishing finder's claim to property.

The finder's claim to the property shall be extinguished:

(1) If the owner satisfactorily establishes, within sixty days after the find was reported to
the appropriate officer, the owner's right to possession of the property; or

(2) If the chief law enforcement officer determines and so informs the finder that the
property is illegal for the finder to possess.

[1979 ex.s. ¢ 85 § 2.]

RCW 63.21.030 Release of property to finder--Limitations--Payment to governmental
entity--Expiration of finder's claim.

(1) The found property shall be released to the finder and become the property of the
finder sixty days after the find was reported to the appropriate officer if no owner has been found,
or sixty days after the final disposition of any judicial or other official proceeding involving the
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property, whichever is later. The property shall be released only after the finder has presented
evidence of payment to the treasurer of the governmental entity handling the found property, the
amount of ten dollars plus the amount of the cost of publication of notice incurred by the
government [governmental] entity pursuant to RCW 63.21.010, which amount shall be deposited
in the general fund of the governmental entity. If the appraised value of the property is less than
the cost of publication of notice of the finding, then the finder is not required to pay any fee.

(2) When ninety days have passed after the found property was reported to the appropriate
officer, or ninety days after the final disposition of a judicial or other proceeding involving the
found property, and the finder has not completed the requirements of this chapter, the finder's
claim shall be deemed to have expired and the found property may be disposed of as unclaimed
property under chapter 63.32 or 63.40 RCW. Such laws shall also apply whenever a finder states
in writing that he or she has no intention of claiming the found property.

[1997 ¢ 237 § 2; 1979 ex.s. ¢ 85 § 3.]

RCW 63.21.040 Failure to comply with chapter--Forfeiture of right to property.
Any finder of property who fails to discharge the duties imposed by this chapter shall
forfeit all right to the property and shall be liable for the full value of the property to its owner.

[1979 ex.s. c 85 § 4.]

RCW 63.21.050 Duties of chief law enforcement officer receiving found property.

The chief law enforcement officer or his or her designated representative to whom a
finder surrenders property, shall:

(1) Advise the finder if the found property is illegal for him or her to possess;

(2) Advise the finder if the found property is to be held as evidence in judicial or other
official proceedings;

(3) Advise the finder in writing of the procedures to be followed in claiming the found
property;

(4) If the property is valued at twenty-five dollars or less, allow the finder to retain the
property if it is determined there is no reason for the officer to retain the property;

(5) If the property exceeds twenty-five dollars in value and has been requested to be
surrendered to the law enforcement agency, retain the property for sixty days before it can be
claimed by the finder under this chapter, unless the owner shall have recovered the property;

(6) If the property is held as evidence in judicial or other official proceedings, retain the
property for sixty days after the final disposition of the judicial or other official proceeding,
before it can be claimed by the finder or owner under the provisions of this chapter;

(7) After the required number of days have passed, and if no owner has been found,
surrender the property to the finder according to the requirements of this chapter; or

(8) If neither the finder nor the owner claim the property retained by the officer within
thirty days of the time when the claim can be made, the property shall be disposed of as
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unclaimed property under chapter 63.32 or 63.40 RCW.

[1979 ex.s. ¢ 85 § 5.]

RCW 63.21.060 Duties of governmental entity acquiring lost property--Disposal of
property.

Any governmental entity that acquires lost property shall attempt to notify the apparent
owner of the property. If the property is not returned to a person validly establishing ownership
or right to possession of the property, the governmental entity shall forward the lost property
within thirty days but not less than ten days after the time the governmental entity acquires the
lost property to the chief law enforcement officer, or his or her designated representative, of the
county in which the property was found, except that if the property is found within the borders of
a city or town the property shall be forwarded to the chief law enforcement officer of the city or
town or his or her designated representative. A governmental entity may elect to retain property
which it acquires and dispose of the property as provided by chapter 63.32 or 63.40 RCW.

[1979 ex.s. ¢ 85 § 6.]

RCW 63.21.070 Claim to found property by employee, officer, or agent of
governmental entity--Limitation.

An employee, officer, or agent of a governmental entity who finds or acquires any
property covered by this chapter while acting within the course of his or her employment may not
claim possession of the lost property as a finder under this chapter unless the governing body of
the governmental entity has specifically provided, by ordinance, resolution, or rule for such a
claim.

[1979 ex.s. ¢ 85 § 7.]

RCW 63.21.080 Chapter not applicable to certain unclaimed property.
This chapter shall not apply to:
(1) Motor vehicles under chapter 46.52 RCW;
(2) Unclaimed property in the hands of a bailee under chapter 63.24 RCW;
(3) Uniform disposition of unclaimed property under chapter 63.29 RCW; and
(4) Secured vessels under *chapter 88.27 RCW.

[1994 ¢ 51 § 6; 1985 ¢ 7 § 125; 1979 ex.s. ¢ 85 § 8.]

Notes:

*Reviser's note: Chapter 88.27 RCW was recodified as chapter 79A.65 RCW pursuant to 1999 ¢ 249 §
1601.

Severability--1994 ¢ 51: See RCW 79A.65.900.
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RCW 63.21.900 Severability--1979 ex.s. ¢ 85.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1979 ex.s.c 85 § 11.]

Chapter 63.24 RCW
UNCLAIMED PROPERTY IN HANDS OF BAILEE
Sections
63.24.150 Notice to owner.
63.24.160 Disposition of unclaimed property--Donation to charitable organization or transmittal to police or
sheriff.
63.24.170 Bailee not liable to owner--Reimbursed for reasonable costs.
Notes:

Abandoned inmate personal property: Chapter 63.42 RCW.
Unclaimed property in hands of state patrol: Chapter 63.35 RCW.

RCW 63.24.150 Notice to owner.

Unless otherwise provided between the parties, if personal property deposited with a
bailee is unclaimed for a period of thirty days, the bailee shall notify the owner, if known, either
personally or by mail that the property is subject to disposition under RCW 63.24.160.

[1981 c 154 § 4.]

RCW 63.24.160 Disposition of unclaimed property--Donation to charitable
organization or transmittal to police or sheriff.

If property not covered by chapter 63.26 RCW remains unclaimed sixty days after notice
is given, or, if the owner's identity or address is unknown, sixty days from when notice was
attempted, the bailee shall:

(1) If the reasonable aggregate value of the unclaimed property is less than one hundred
dollars, donate the property, or proceeds thereof, to a charitable organization exempt from federal
income tax under the federal internal revenue code; or

(2) If the reasonable aggregate value of the unclaimed property is one hundred dollars or
more, forward the property to the chief of police or sheriff for disposition as unclaimed property
under chapter 63.32 or 63.40 RCW.

[1988 ¢ 226§ 1; 1981 ¢ 154 § 5.]
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RCW 63.24.170 Bailee not liable to owner--Reimbursed for reasonable costs.

A bailee is not liable to the owner for unclaimed property disposed of in good faith in
accordance with the requirements of this chapter. A bailee shall be reimbursed from the proceeds
of sale of any unclaimed property disposed of under RCW 63.24.160 for the reasonable costs or
charges for any goods or services provided by the bailee regarding the property, and for the costs
to provide notice to the owner.

[1990 c 41 § 1; 1981 ¢ 154 § 6.]

Chapter 63.26 RCW
UNCLAIMED PROPERTY HELD BY MUSEUM OR HISTORICAL SOCIETY

Sections

63.26.010 Definitions.

63.26.020 Abandoned property--Notice.

63.26.030 Loaned property deemed donated--Notice of owner's change of address--Notice of provisions of
chapter.

63.26.040 Notice of abandonment of property.

63.26.050 Vesting of title in museum or historical society--Subsequent purchase from museum or historical
society.

RCW 63.26.010 Definitions.

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Museum or historical society" means an institution operated by a nonprofit
corporation, nonprofit association, or public agency, primarily educational, scientific, historic, or
aesthetic in purpose, which owns, borrows, studies, or cares for tangible objects, including
archives, and exhibits them as appropriate.

(2) "Property" includes all documents and tangible objects, animate and inanimate, under
the care of a museum or historical society which have intrinsic scientific, historic, artistic, or
cultural value.

[1988 c 226 § 3.]

RCW 63.26.020 Abandoned property--Notice.

Any property held by a museum or historical society within the state, other than by terms
of a loan agreement, that has been held for five years or more and has remained unclaimed shall
be deemed to be abandoned. Such property shall become the property of the museum or historical
society if the museum or society has given notice pursuant to RCW 63.26.040 and no assertion of
title has been filed for the property within ninety days from the date of the second published
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notice.

[1988 ¢ 226 § 4.]

RCW 63.26.030 Loaned property deemed donated--Notice of owner's change of
address--Notice of provisions of chapter.

(1) Property subject to a loan agreement which is on loan to a museum or historical
society shall be deemed to be donated to the museum or society if no claim is made or action
filed to recover the property after termination or expiration of the loan and if the museum or
society has given notice pursuant to RCW 63.26.040 and no assertion of title has been filed
within ninety days from the date of the second published notice.

(2) A museum or society may terminate a loan of property if the property was loaned to
the museum or society for an indefinite term and the property has been held by the museum or
society for five years or more. Property on "permanent loan" shall be deemed to be loaned for an
indefinite term.

(3) If property was loaned to the museum or society for a specified term, the museum or
society may give notice of termination of the loan at any time after expiration of the specified
term.

(4) It is the responsibility of the owner of property on loan to a museum or society to
notify the museum or society promptly in writing of any change of address or change in
ownership of the property.

(5) When a museum or society accepts a loan of property, the museum or society shall
inform the owner in writing of the provisions of this chapter.

[1988 ¢ 226 § 5.]

RCW 63.26.040 Notice of abandonment of property.

(1) When a museum or historical society is required to give notice of abandonment of
property or of termination of a loan, the museum or historical society shall mail such notice by
certified mail, return receipt requested, to the last known owner at the most recent address of
such owner as shown on the museum's or society's records. If the museum or society has no
address on record, or the museum or society does not receive written proof of receipt of the
mailed notice within thirty days of the date the notice was mailed, the museum or society shall
publish notice, at least once each week for two consecutive weeks, in a newspaper of general
circulation in both the county in which the museum is located and the county in which the last
known address, if available, of the owner is located.

(2) The published notice shall contain:

(a) A description of the unclaimed property;

(b) The name and last known address of the owner;

(c) A request that all persons who may have any knowledge of the whereabouts of the
owner provide written notice to the museum or society; and
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(d) A statement that if written assertion of title is not presented by the owner to the
museum or society within ninety days from the date of the second published notice, the property
shall be deemed abandoned or donated and shall become the property of the museum or society.

(3) For purposes of this chapter, if the loan of property was made to a branch of a
museum or society, the museum or society is deemed to be located in the county in which the
branch is located. Otherwise the museum or society is located in the county in which it has its
principal place of business.

[1988 c226 § 6.]

RCW 63.26.050 Vesting of title in museum or historical society--Subsequent purchase
from museum or historical society.

(1) If no written assertion of title has been presented by the owner to the museum or
society within ninety days from the date of the second published notice, title to the property shall
vest in the museum or historical society, free of all claims of the owner and of all persons
claiming under the owner.

(2) One who purchases or otherwise acquires property from a museum or historical
society acquires good title to the property if the museum or society has acquired title to the
property under this chapter.

[1988 c 226 § 7.]

Chapter 63.29 RCW

UNIFORM UNCLAIMED PROPERTY ACT
Sections
63.29.010 Definitions and use of terms.
63.29.020 Property presumed abandoned--General rule.
63.29.030 General rules for taking custody of intangible unclaimed property.
63.29.033 Property presumed abandoned--State or subdivision is originator or issuer.
63.29.040 Travelers checks and money orders.
63.29.050 Checks, drafts, and similar instruments issued or certified by banking and financial organizations.
63.29.060 Bank deposits and funds in financial organizations.
63.29.070 Funds owing under life insurance policies.
63.29.080 Deposits held by utilities.
63.29.090 Refunds held by business associations.
63.29.100 Stock and other intangible interests in business associations.
63.29.110 Property of business associations held in course of dissolution.
63.29.120 Property held by agents and fiduciaries.
63.29.130 Property held by courts and public agencies.
63.29.133 Property held by landlord.
63.29.135 Abandoned intangible property held by local government.
63.29.140 Gift certificates and credit memos.
63.29.150 Wages.
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63.29.160 Contents of safe deposit box or other safekeeping repository.

63.29.165 Property in self-storage facility.

63.29.170 Report of abandoned property.

63.29.180 Notice and publication of lists of abandoned property.

63.29.190 Payment or delivery of abandoned property.

63.29.200 Custody by state--Holder relieved from liability--Reimbursement of holder paying
claim--Reclaiming for owner--Defense of holder--Payment of safe deposit box or repository
charges.

63.29.210 Crediting of dividends, interest, or increments to owner's account.

63.29.220 Public sale of abandoned property.

63.29.230 Deposit of funds.

63.29.240 Filing of claim with department.

63.29.250 Claim of another state to recover property--Procedure.

63.29.260 Action to establish claim.

63.29.270 Election to take payment or delivery.

63.29.280 Destruction or disposition of property having insubstantial commercial value--Immunity from
liability.

63.29.290 Periods of limitation.

63.29.300 Requests for reports and examination of records.

63.29.310 Retention of records.

63.29.320 Enforcement.

63.29.330 Interstate agreements and cooperation--Joint and reciprocal actions with other states.

63.29.340 Interest and penalties.

63.29.350 Penalty for excessive fee for locating abandoned property.

63.29.360 Foreign transactions.

63.29.370 Rules.

63.29.380 Information and records confidential.

63.29.900 Effect of new provisions--Clarification of application.

63.29.901 Captions not law--1983 ¢ 179.

63.29.902 Uniformity of application and construction.

63.29.903 Short title.

63.29.904 Severability--1983 ¢ 179.

63.29.905 Effective date--1983 ¢ 179.

63.29.906 Effective date--1996 ¢ 45.

Notes:

Abandoned inmate personal property: Chapter 63.42 RCW.
Unclaimed property in hands of state patrol: Chapter 63.35 RCW.

RCW 63.29.010 Definitions and use of terms.

As used in this chapter, unless the context otherwise requires:

(1) "Department" means the department of revenue established under RCW 82.01.050.

(2) "Apparent owner" means the person whose name appears on the records of the holder
as the person entitled to property held, issued, or owing by the holder.

(3) "Attorney general" means the chief legal officer of this state referred to in chapter
43.10 RCW.
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(4) "Banking organization" means a bank, trust company, savings bank, land bank, safe
deposit company, private banker, or any organization defined by other law as a bank or banking
organization.

(5) "Business association" means a nonpublic corporation, joint stock company,
investment company, business trust, partnership, or association for business purposes of two or
more individuals, whether or not for profit, including a banking organization, financial
organization, insurance company, or utility.

(6) "Domicile" means the state of incorporation of a corporation and the state of the
principal place of business of an unincorporated person.

(7) "Financial organization" means a savings and loan association, cooperative bank,
building and loan association, or credit union.

(8) "Holder" means a person, wherever organized or domiciled, who is:

(a) In possession of property belonging to another,

(b) A trustee, or

(c) Indebted to another on an obligation.

(9) "Insurance company" means an association, corporation, fraternal or mutual benefit
organization, whether or not for profit, which is engaged in providing insurance coverage,
including accident, burial, casualty, credit life, contract performance, dental, fidelity, fire, health,
hospitalization, illness, life (including endowments and annuities), malpractice, marine,
mortgage, surety, and wage protection insurance.

(10) "Intangible property" does not include contract claims which are unliquidated but
does include:

(a) Moneys, checks, drafts, deposits, interest, dividends, and income;

(b) Credit balances, customer overpayments, gift certificates, security deposits, refunds,
credit memos, unpaid wages, unused airline tickets, and unidentified remittances, but does not
include discounts which represent credit balances for which no consideration was given;

(c) Stocks, and other intangible ownership interests in business associations;

(d) Moneys deposited to redeem stocks, bonds, coupons, and other securities, or to make
distributions;

(e) Liquidated amounts due and payable under the terms of insurance policies; and

(f) Amounts distributable from a trust or custodial fund established under a plan to
provide health, welfare, pension, vacation, severance, retirement, death, stock purchase, profit
sharing, employee savings, supplemental unemployment insurance, or similar benefits.

(11T) "Last known address" means a description of the location of the apparent owner
sufficient for the purpose of the delivery of mail.

(12) "Owner" means a depositor in the case of a deposit, a beneficiary in case of a trust
other than a deposit in trust, a creditor, claimant, or payee in the case of other intangible property,
or a person having a legal or equitable interest in property subject to this chapter or his legal
representative.

(13) "Person" means an individual, business association, state or other government,
governmental subdivision or agency, public corporation, public authority, estate, trust, two or
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more persons having a joint or common interest, or any other legal or commercial entity.

(14) "State" means any state, district, commonwealth, territory, insular possession, or any
other area subject to the legislative authority of the United States.

(15) "Third party bank check" means any instrument drawn against a customer's account
with a banking organization or financial organization on which the banking organization or
financial organization is only secondarily liable.

(16) "Utility" means a person who owns or operates for public use any plant, equipment,
property, franchise, or license for the transmission of communications or the production, storage,
transmission, sale, delivery, or furnishing of electricity, water, steam, or gas.

[1983 ¢ 179§ 1.]

RCW 63.29.020 Property presumed abandoned--General rule.

(1) Except as otherwise provided by this chapter, all intangible property, including any
income or increment derived therefrom, less any lawful charges, that is held, issued, or owing in
the ordinary course of the holder's business and has remained unclaimed by the owner for more
than five years after it became payable or distributable is presumed abandoned.

(2) Property, with the exception of unredeemed Washington state lottery tickets and
unpresented winning parimutuel tickets, is payable and distributable for the purpose of this
chapter notwithstanding the owner's failure to make demand or to present any instrument or
document required to receive payment.

(3) This chapter does not apply to claims drafts issued by insurance companies
representing offers to settle claims unliquidated in amount or settled by subsequent drafts or
other means.

(4) This chapter does not apply to property covered by chapter 63.26 RCW.

(5) This chapter does not apply to used clothing, umbrellas, bags, luggage, or other used
personal effects if such property is disposed of by the holder as follows:

(a) In the case of personal effects of negligible value, the property is destroyed; or

(b) The property is donated to a bona fide charity.

[1992 ¢ 122 § 1; 1988 ¢ 226 § 2; 1983 ¢ 179 § 2.]

RCW 63.29.030 General rules for taking custody of intangible unclaimed property.

Unless otherwise provided in this chapter or by other statute of this state, intangible
property is subject to the custody of this state as unclaimed property if the conditions raising a
presumption of abandonment under RCW 63.29.020 and 63.29.050 through 63.29.160 are
satisfied and:

(1) The last known address, as shown on the records of the holder, of the apparent owner
is in this state;

(2) The records of the holder do not reflect the identity of the person entitled to the
property and it is established that the last known address of the person entitled to the property is
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in this state;

(3) The records of the holder do not reflect the last known address of the apparent owner,
and it is established that:

(a) The last known address of the person entitled to the property is in this state, or

(b) The holder is a domiciliary or a government or governmental subdivision or agency of
this state and has not previously paid or delivered the property to the state of the last known
address of the apparent owner or other person entitled to the property;

(4) The last known address, as shown on the records of the holder, of the apparent owner
is in a state that does not provide by law for the escheat or custodial taking of the property or its
escheat or unclaimed property law is not applicable to the property and the holder is a
domiciliary or a government or governmental subdivision or agency of this state: PROVIDED,
That a holder may rely, with acquittance, upon a list of such states which shall be provided by the
department;

(5) The last known address, as shown on the records of the holder, of the apparent owner
is in a foreign nation and the holder is a domiciliary or a government or governmental
subdivision or agency of this state; or

(6) The transaction out of which the property arose occurred in this state; and

(a)(i) The last known address of the apparent owner or other person entitled to the
property is unknown, or

(i1) The last known address of the apparent owner or other person entitled to the property
is in a state that does not provide by law for the escheat or custodial taking of the property or its
escheat or unclaimed property law is not applicable to the property: PROVIDED, That a holder
may rely, with acquittance, upon a list of such states which shall be provided by the department,
and

(b) The holder is a domiciliary of a state that does not provide by law for the escheat or
custodial taking of the property or its escheat or unclaimed property law is not applicable to the

property.
[1983 ¢ 179 § 3.]

RCW 63.29.033 Property presumed abandoned--State or subdivision is originator or
issuer.

(1) All intangible property, including but not limited to securities, principal, interest,
dividends, or other earnings thereon, less any lawful charges, held by a business association,
federal, state or local government or governmental subdivision, agency or entity, or any other
person or entity, regardless of where the holder may be found, if the owner has not claimed such
property or corresponded in writing with the holder concerning the property within three years
after the date prescribed for payment or delivery by the issuer, unless the holder is a state that has
taken custody pursuant to its own unclaimed property laws, in which case no additional period of
holding beyond that of such state is necessary hereunder is presumed abandoned and subject to
the custody of the state of Washington as unclaimed property if:
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(a) The last known address of the owner is unknown; and

(b) The person or entity originating or issuing the intangible property is the state of
Washington or any political subdivision of the state of Washington, or is incorporated, organized,
created, or otherwise located in the state of Washington.

(2) The provisions of subsection (1) of this section shall not apply to property that is or
may be presumed abandoned and subject to the custody of the state of Washington pursuant to
any other provision of law containing a dormancy period different than that prescribed in
subsection (1) of this section.

(3) The provisions of subsection (1) of this section shall apply to all property held on June
11, 1992, or at any time thereafter, regardless of when the property became or becomes
presumptively abandoned.

[1992 ¢ 48 § 1.]

RCW 63.29.040 Travelers checks and money orders.

(1) Subject to subsection (4) of this section, any sum payable on a travelers check that has
been outstanding for more than fifteen years after its issuance is presumed abandoned unless the
owner, within fifteen years, has communicated in writing with the issuer concerning it or
otherwise indicated an interest as evidenced by a memorandum or other record on file prepared
by an employee of the issuer.

(2) Subject to subsection (4) of this section, any sum payable on a money order or similar
written instrument, other than a third party bank check, that has been outstanding for more than
five years after its issuance is presumed abandoned unless the owner, within five years, has
communicated in writing with the issuer concerning it or otherwise indicated an interest as
evidenced by a memorandum or other record on file prepared by an employee of the issuer.

(3) A holder may not deduct from the amount of a travelers check or money order any
charge imposed by reason of the failure to present the instrument for payment unless there is a
valid and enforceable written contract between the issuer and the owner of the instrument
pursuant to which the issuer may impose a charge and the issuer regularly imposes such charges
and does not regularly reverse or otherwise cancel them.

(4) No sum payable on a travelers check, money order, or similar written instrument,
other than a third party bank check, described in subsections (1) and (2) of this section may be
subjected to the custody of this state as unclaimed property unless:

(a) The records of the issuer show that the travelers check, money order, or similar
written instrument was purchased in this state;

(b) The issuer has its principal place of business in this state and the records of the issuer
do not show the state in which the travelers check, money order, or similar written instrument
was purchased; or

(c) The issuer has its principal place of business in this state, the records of the issuer
show the state in which the travelers check, money order, or similar written instrument was
purchased and the laws of the state of purchase do not provide for the escheat or custodial taking
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of the property or its escheat or unclaimed property law is not applicable to the property. The
department shall provide to the issuer a list of all such states and the issuer may rely with
acquittance upon such list.

(5) Notwithstanding any other provision of this chapter, subsection (4) of this section
applies to sums payable on travelers checks, money orders, and similar written instruments
presumed abandoned on or after February 1, 1965, except to the extent that those sums have been
paid over to a state.

[1983 ¢ 179 § 4.]

RCW 63.29.050 Checks, drafts, and similar instruments issued or certified by banking
and financial organizations.

(1) Any sum payable on a check, draft, or similar instrument, except those subject to
RCW 63.29.040, on which a banking or financial organization is directly liable, including a
cashier's check and a certified check, which has been outstanding for more than five years after it
was payable or after its issuance if payable on demand, is presumed abandoned, unless the
owner, within five years, has communicated in writing with the banking or financial organization
concerning it or otherwise indicated an interest as evidenced by a memorandum or other record
on file prepared by an employee thereof.

(2) A holder may not deduct from the amount of any instrument subject to this section
any charge imposed by reason of the failure to present the instrument for payment unless there is
a valid and enforceable written contract between the holder and the owner of the instrument
pursuant to which the holder may impose a charge, and the holder regularly imposes such charges
and does not regularly reverse or otherwise cancel them.

[1983 ¢ 179 § 5.]

RCW 63.29.060 Bank deposits and funds in financial organizations.

(1) Any demand, savings, or matured time deposit with a banking or financial
organization, including a deposit that is automatically renewable, and any funds paid toward the
purchase of a share, a mutual investment certificate, or any other interest in a banking or financial
organization is presumed abandoned unless the owner, within five years, has:

(a) In the case of a deposit, increased or decreased its amount or presented the passbook
or other similar evidence of the deposit for the crediting of interest;

(b) Communicated in writing with the banking or financial organization concerning the
property;

(c) Otherwise indicated an interest in the property as evidenced by a memorandum or
other record on file prepared by an employee of the banking or financial organization;

(d) Owned other property to which subsection (1)(a), (b), or (c) of this section applies and
if the banking or financial organization communicates in writing with the owner with regard to
the property that would otherwise be presumed abandoned under this subsection at the address to
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which communications regarding the other property regularly are sent; or

(e) Had another relationship with the banking or financial organization concerning which
the owner has:

(1) In the case of a deposit, increased or decreased the amount of the deposit or presented
the passbook or other similar evidence of the deposit for the crediting of interest;

(i) Communicated in writing with the banking or financial organization; or

(ii1) Otherwise indicated an interest as evidenced by a memorandum or other record on
file prepared by an employee of the banking or financial organization and if the banking or
financial organization communicates in writing with the owner with regard to the property that
would otherwise be abandoned under this subsection at the address to which communications
regarding the other relationship regularly are sent.

(2) For purposes of subsection (1) of this section property includes interest and dividends.

(3) This chapter shall not apply to deposits made by a guardian or decedent's personal
representative with a banking organization when the deposit is subject to withdrawal only upon
the order of the court in the guardianship or estate proceeding.

(4) A holder may not impose with respect to property described in subsection (1) of this
section any charge due to dormancy or inactivity or cease payment of interest unless:

(a) There is an enforceable written contract between the holder and the owner of the
property pursuant to which the holder may impose a charge or cease payment of interest;

(b) For property in excess of ten dollars, the holder, no more than three months before the
initial imposition of those charges or cessation of interest, has given written notice to the owner
of the amount of those charges at the last known address of the owner stating that those charges
will be imposed or that interest will cease, but the notice provided in this section need not be
given with respect to charges imposed or interest ceased before June 30, 1983; and

(c) The holder regularly imposes such charges or ceases payment of interest and does not
regularly reverse or otherwise cancel them or retroactively credit interest with respect to the
property.

(5) Any property described in subsection (1) of this section that is automatically
renewable is matured for purposes of subsection (1) of this section upon the expiration of its
initial time period, or after one year if the initial period is less than one year, but in the case of
any renewal to which the owner consents at or about the time of renewal by communicating in
writing with the banking or financial organization or otherwise indicating consent as evidenced
by a memorandum or other record on file prepared by an employee of the organization, the
property is matured upon the expiration of the last time period for which consent was given. If, at
the time provided for delivery in RCW 63.29.190, a penalty or forfeiture in the payment of
interest would result from the delivery of the property, the time for delivery is extended until the
time when no penalty or forfeiture would result.

[1983 ¢ 179 § 6.]

RCW 63.29.070 Funds owing under life insurance policies.
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(1) Funds held or owing under any life or endowment insurance policy or annuity contract
that has matured or terminated are presumed abandoned if unclaimed for more than five years
after the funds became due and payable as established from the records of the insurance company
holding or owing the funds, but property described in subsection (3)(b) of this section is
presumed abandoned if unclaimed for more than two years.

(2) If a person other than the insured or annuitant is entitled to the funds and an address of
the person is not known to the company or it is not definite and certain from the records of the
company who is entitled to the funds, it is presumed that the last known address of the person
entitled to the funds is the same as the last known address of the insured or annuitant according
to the records of the company.

(3) For purposes of this chapter, a life or endowment insurance policy or annuity contract
not matured by actual proof of the death of the insured or annuitant according to the records of
the company is matured and the proceeds due and payable if:

(a) The company knows that the insured or annuitant has died; or

(b)(i) The insured has attained, or would have attained if he were living, the limiting age
under the mortality table on which the reserve is based;

(i1) The policy was in force at the time the insured attained, or would have attained, the
limiting age specified in subparagraph (i) of this subsection; and

(ii1) Neither the insured nor any other person appearing to have an interest in the policy
within the preceding two years, according to the records of the company, has assigned,
readjusted, or paid premiums on the policy, subjected the policy to a loan, corresponded in
writing with the company concerning the policy, or otherwise indicated an interest as evidenced
by a memorandum or other record on file prepared by an employee of the company.

(4) For purposes of this chapter, the application of an automatic premium loan provision
or other nonforfeiture provision contained in an insurance policy does not prevent a policy from
being matured or terminated under subsection (1) of this section if the insured has died or the
insured or the beneficiaries of the policy otherwise have become entitled to the proceeds thereof
before the depletion of the cash surrender value of a policy by the application of those provisions.

(5) If the laws of this state or the terms of the life insurance policy require the company to
give notice to the insured or owner that an automatic premium loan provision or other
nonforfeiture provision has been exercised and the notice, given to an insured or owner whose
last known address according to the records of the company is in this state, is undeliverable, the
company shall make a reasonable search to ascertain the policyholder's correct address to which
the notice must be mailed.

(6) Notwithstanding any other provision of law, if the company learns of the death of the
insured or annuitant and the beneficiary has not communicated with the insurer within four
months after the death, the company shall take reasonable steps to pay the proceeds to the
beneficiary.

(7) Commencing two years after June 30, 1983, every change of beneficiary form issued
by an insurance company under any life or endowment insurance policy or annuity contract to an
insured or owner who is a resident of this state must request the following information:
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(a) The name of each beneficiary, or if a class of beneficiaries is named, the name of each
current beneficiary in the class;

(b) The address of each beneficiary; and

(c) The relationship of each beneficiary to the insured.

[1983 ¢ 179§ 7.]

RCW 63.29.080 Deposits held by utilities.

(1) A deposit, including any interest thereon, made by a subscriber with a utility to secure
payment or any sum paid in advance for utility services to be furnished, less any lawful
deductions, that remains unclaimed by the owner for more than one year after termination of the
services for which the deposit or advance payment was made is presumed abandoned.

(2) Any sum which a utility has been ordered to refund and which was received for utility
services rendered in this state, together with any interest thereon, less any lawful deductions, that
has remained unclaimed by the person appearing on the records of the utility entitled thereto for
more than one year after the date it became payable in accordance with the final determination or
order providing for the refund is presumed abandoned.

[1983 ¢ 179 § 8.]

RCW 63.29.090 Refunds held by business associations.

Except to the extent otherwise ordered by the court or administrative agency, any sum
that a business association has been ordered to refund by a court or administrative agency which
has remained unclaimed by the owner for more than one year after it became payable in
accordance with the final determination or order providing for the refund, whether or not the
final determination or order requires any person entitled to a refund to make a claim for it, is
presumed abandoned.

[1983 ¢ 179 §9.]

RCW 63.29.100 Stock and other intangible interests in business associations.

(1) Except as provided in subsections (2) and (5) of this section, stock or other intangible
ownership interest in a business association, the existence of which is evidenced by records
available to the association, is presumed abandoned and, with respect to the interest, the
association is the holder, if a dividend, distribution, or other sum payable as a result of the
interest has remained unclaimed by the owner for five years and the owner within five years has
not:

(a) Communicated in writing with the association regarding the interest or a dividend,
distribution, or other sum payable as a result of the interest; or

(b) Otherwise communicated with the association regarding the interest or a dividend,
distribution, or other sum payable as a result of the interest, as evidenced by a memorandum or
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other record on file with the association prepared by an employee of the association.

(2) At the expiration of a five-year period following the failure of the owner to claim a
dividend, distribution, or other sum payable to the owner as a result of the interest, the interest is
not presumed abandoned unless there have been at least five dividends, distributions, or other
sums paid during the period, none of which has been claimed by the owner. If five dividends,
distributions, or other sums are paid during the five-year period, the period leading to a
presumption of abandonment commences on the date payment of the first such unclaimed
dividend, distribution, or other sum became due and payable. If five dividends, distributions, or
other sums are not paid during the presumptive period, the period continues to run until there
have been five dividends, distributions, or other sums that have not been claimed by the owner.

(3) The running of the five-year period of abandonment ceases immediately upon the
occurrence of a communication referred to in subsection (1) of this section. If any future
dividend, distribution, or other sum payable to the owner as a result of the interest is
subsequently not claimed by the owner, a new period of abandonment commences and relates
back to the time a subsequent dividend, distribution, or other sum became due and payable.

(4) At the time any interest is presumed abandoned under this section, any dividend,
distribution, or other sum then held for or owing to the owner as a result of the interest, and not
previously presumed abandoned, is presumed abandoned.

(5) This chapter shall not apply to any stock or other intangible ownership interest
enrolled in a plan that provides for the automatic reinvestment of dividends, distributions, or
other sums payable as a result of the interest unless:

(a) The records available to the administrator of the plan show, with respect to any
intangible ownership interest not enrolled in the reinvestment plan, that the owner has not within
five years communicated in any manner described in subsection (1) of this section; or

(b) Five years have elapsed since the location of the owner became unknown to the
association, as evidenced by the return of official shareholder notifications or communications by
the postal service as undeliverable, and the owner has not within those five years communicated
in any manner described in subsection (1) of this section. The five-year period from the return of
official shareholder notifications or communications shall commence from the earlier of the
return of the second such mailing or the date the holder discontinues mailings to the shareholder.

[1996 c45 § 1; 1983 ¢ 179 § 10.]

RCW 63.29.110 Property of business associations held in course of dissolution.

Intangible property distributable in the course of a dissolution of a business association
which remains unclaimed by the owner for more than one year after the date specified for final
distribution is presumed abandoned.

[1983 ¢ 179 § 11.]

RCW 63.29.120 Property held by agents and fiduciaries.
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(1) Intangible property and any income or increment derived therefrom held in a fiduciary
capacity for the benefit of another person is presumed abandoned unless the owner, within five
years after it has become payable or distributable, has increased or decreased the principal,
accepted payment of principal or income, communicated concerning the property, or otherwise
indicated an interest as evidenced by a memorandum or other record on file prepared by the
fiduciary.

(2) Funds in an individual retirement account or a retirement plan for self-employed
individuals or similar account or plan established pursuant to the internal revenue laws of the
United States are not payable or distributable within the meaning of subsection (1) of this section
unless, under the terms of the account or plan, distribution of all or part of the funds would then
be mandatory.

(3) For the purpose of this section, a person who holds property as an agent for a business
association is deemed to hold the property in a fiduciary capacity for that business association
alone, unless the agreement between him and the business association provides otherwise.

(4) For the purposes of this chapter, a person who is deemed to hold property in a
fiduciary capacity for a business association alone is the holder of the property only insofar as the
interest of the business association in the property is concerned, and the business association is
the holder of the property insofar as the interest of any other person in the property is concerned.

[1983 ¢ 179 § 12.]

RCW 63.29.130 Property held by courts and public agencies.

Intangible property held for the owner by a court, state or other government,
governmental subdivision or agency, public corporation, public authority, or the United States or
any instrumentality of the United States that remains unclaimed by the owner for more than two
years after becoming payable or distributable is presumed abandoned.

[1993 c 498 § 2; 1983 ¢ 179 § 13.]

RCW 63.29.133 Property held by landlord.

Intangible property held by a landlord as a result of a sheriff's sale pursuant to RCW
59.18.312 that remains unclaimed for a period of one year from the date of the sale is presumed
abandoned.

[1992 ¢ 38 § 9.]

Notes:
Intent--Effective date--1992 ¢ 38: See notes following RCW 59.18.352.

RCW 63.29.135 Abandoned intangible property held by local government.
A local government holding abandoned intangible property that is not forwarded to the
department of revenue, as authorized under RCW 63.29.190, shall not be required to maintain
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current records of this property for longer than five years after the property is presumed to be
abandoned, and at that time may archive records of this intangible property and transfer the
intangible property to its general fund. However, the local government shall remain liable to pay
the intangible property to a person or entity subsequently establishing its ownership of this
intangible property.

[1990 2nd ex.s.c 1 § 301.]

Notes:

Applicability--1990 2nd ex.s. ¢ 1: "Any funds covered by RCW 63.29.190 that were received by the state
prior to June 6, 1990, shall be retained by the state of Washington, and any such funds not remitted to the state prior
to June 6, 1990, may be retained as provided for under RCW 63.29.190." [1990 2nd ex.s. ¢ 1 § 303.]

Severability--1990 2nd ex.s. ¢ 1: See note following RCW 82.14.300.

RCW 63.29.140 Gift certificates and credit memos.

(1) A gift certificate or a credit memo issued in the ordinary course of an issuer's business
which remains unclaimed by the owner for more than five years after becoming payable or
distributable is presumed abandoned.

(2) In the case of a gift certificate, the amount presumed abandoned is the price paid by
the purchaser for the gift certificate. In the case of a credit memo, the amount presumed
abandoned is the amount credited to the recipient of the memo.

[1983 ¢ 179 § 14.]

RCW 63.29.150 Wages.

Unpaid wages, including wages represented by unpresented payroll checks, owing in the
ordinary course of the holder's business which remain unclaimed by the owner for more than one
year after becoming payable are presumed abandoned.

[1983¢ 179 § 15.]

RCW 63.29.160 Contents of safe deposit box or other safekeeping repository.

All tangible and intangible property held in a safe deposit box or any other safekeeping
repository in this state in the ordinary course of the holder's business and proceeds resulting from
the sale of the property permitted by other law, which remain unclaimed by the owner for more
than five years after the lease or rental period on the box or other repository has expired, are
presumed abandoned.

[1983 ¢ 179 § 16.]

RCW 63.29.165 Property in self-storage facility.
The excess proceeds of a sale conducted pursuant to RCW 19.150.080 by an owner of a
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self-service storage facility to satisfy the lien and costs of storage which are not claimed by the
occupant of the storage space or any other person which remains unclaimed for more than six
months are presumed abandoned.

[1993 ¢ 498 § 4; 1988 ¢ 240 § 21.]

Notes:
Severability--1988 ¢ 240: See RCW 19.150.904.

RCW 63.29.170 Report of abandoned property.

(1) A person holding property presumed abandoned and subject to custody as unclaimed
property under this chapter shall report to the department concerning the property as provided in
this section.

(2) The report must be verified and must include:

(a) Except with respect to travelers checks and money orders, the name, if known, and
last known address, if any, of each person appearing from the records of the holder to be the
owner of property of the value of twenty-five dollars or more presumed abandoned under this
chapter;

(b) In the case of unclaimed funds of twenty-five dollars or more held or owing under any
life or endowment insurance policy or annuity contract, the full name and last known address of
the insured or annuitant and of the beneficiary according to the records of the insurance company
holding or owing the funds;

(c) In the case of the contents of a safe deposit box or other safekeeping repository or in
the case of other tangible property, a description of the property and the place where it is held and
where it may be inspected by the department, and any amounts owing to the holder;

(d) The nature and identifying number, if any, or description of the property and the
amount appearing from the records to be due, but items of value under twenty-five dollars each
may be reported in the aggregate;

(e) The date the property became payable, demandable, or returnable, and the date of the
last transaction with the apparent owner with respect to the property; and

(f) Other information the department prescribes by rule as necessary for the
administration of this chapter.

(3) If the person holding property presumed abandoned and subject to custody as
unclaimed property is a successor to other persons who previously held the property for the
apparent owner or the holder has changed his name while holding the property, he shall file with
his report all known names and addresses of each previous holder of the property.

(4) The report must be filed before November 1 of each year and shall include all
property presumed abandoned and subject to custody as unclaimed property under this chapter
that is in the holder's possession as of the preceding June 30th. On written request by any person
required to file a report, the department may postpone the reporting date.

(5) After May 1, but before August 1, of each year in which a report is required by this
section, the holder in possession of property presumed abandoned and subject to custody as
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unclaimed property under this chapter shall send written notice to the apparent owner at his last
known address informing him that the holder is in possession of property subject to this chapter
if:

(1) The holder has in its records an address for the apparent owner which the holder's
records do not disclose to be inaccurate,

(i1) The claim of the apparent owner is not barred by the statute of limitations, and

(ii1) The property has a value of seventy-five dollars or more.

[1996 c 45 § 2; 1993 ¢ 498 § 7, 1983 ¢ 179 § 17.]

RCW 63.29.180 Notice and publication of lists of abandoned property.

(1) The department shall cause a notice to be published not later than September 1,
immediately following the report required by RCW 63.29.170 at least once a week for two
consecutive weeks in a newspaper of general circulation in the county of this state in which is
located the last known address of any person to be named in the notice. If no address is listed or
the address is outside this state, the notice must be published in the county in which the holder of
the property has its principal place of business within this state.

(2) The published notice must be entitled "Notice of Names of Persons Appearing to be
Owners of Abandoned Property" and contain:

(a) The names in alphabetical order and last known address, if any, of persons listed in
the report and entitled to notice within the county as specified in subsection (1) of this section;
and

(b) A statement that information concerning the property and the name and last known
address of the holder may be obtained by any person possessing an interest in the property by
addressing an inquiry to the department.

(3) The department is not required to publish in the notice any items of less than
seventy-five dollars unless the department considers their publication to be in the public interest.

(4) Not later than September 1, immediately following the report required by RCW
63.29.170, the department shall mail a notice to each person whose last known address is listed
in the report and who appears to be entitled to property of the value of seventy-five dollars or
more presumed abandoned under this chapter and any beneficiary of a life or endowment
insurance policy or annuity contract for whom the department has a last known address.

(5) The mailed notice must contain:

(a) A statement that, according to a report filed with the department, property is being
held to which the addressee appears entitled; and

(b) The name and last known address of the person holding the property and any
necessary information regarding the changes of name and last known address of the holder.

(6) This section is not applicable to sums payable on travelers checks, money orders, and
other written instruments presumed abandoned under RCW 63.29.040.

[1993 c 498 §9; 1986 ¢ 84 § 1; 1983 ¢ 179 § 18.]
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RCW 63.29.190 Payment or delivery of abandoned property.

(1) Except as otherwise provided in subsections (2) and (3) of this section, a person who
is required to file a report under RCW 63.29.170 shall pay or deliver to the department all
abandoned property required to be reported at the time of filing the report.

(2) Counties, cities, towns, and other municipal and quasi-municipal corporations that
hold funds representing warrants canceled pursuant to RCW 36.22.100 and 39.56.040, uncashed
checks, excess proceeds from property tax and irrigation district foreclosures, and property tax
overpayments or refunds may retain the funds until the owner notifies them and establishes
ownership as provided in RCW 63.29.135. Counties, cities, towns, or other municipal or
quasi-municipal corporations shall provide to the department a report of property it is holding
pursuant to this section. The report shall identify the property and owner in the manner provided
in RCW 63.29.170 and the department shall publish the information as provided in RCW
63.29.180.

(3) The contents of a safe deposit box or other safekeeping repository presumed
abandoned under RCW 63.29.160 and reported under RCW 63.29.170 shall be paid or delivered
to the department within six months after the final date for filing the report required by RCW
63.29.170.

If the owner establishes the right to receive the abandoned property to the satisfaction of
the holder before the property has been delivered or it appears that for some other reason the
presumption of abandonment is erroneous, the holder need not pay or deliver the property to the
department, and the property will no longer be presumed abandoned. In that case, the holder shall
file with the department a verified written explanation of the proof of claim or of the error in the
presumption of abandonment.

(4) The holder of an interest under RCW 63.29.100 shall deliver a duplicate certificate or
other evidence of ownership if the holder does not issue certificates of ownership to the
department. Upon delivery of a duplicate certificate to the department, the holder and any
transfer agent, registrar, or other person acting for or on behalf of a holder in executing or
delivering the duplicate certificate is relieved of all liability of every kind in accordance with
RCW 63.29.200 to every person, including any person acquiring the original certificate or the
duplicate of the certificate issued to the department, for any losses or damages resulting to any
person by the issuance and delivery to the department of the duplicate certificate.

[1993 c 498 § 8; 1991 ¢ 311 § 7 1990 2nd ex.s. ¢ 1 § 302; 1983 ¢ 179 § 19.]

Notes:
Severability--1991 ¢ 311: See note following RCW 82.14.310.
Applicability--1990 2nd ex.s. ¢ 1: See note following RCW 63.29.135.
Severability--1990 2nd ex.s. ¢ 1: See note following RCW 82.14.300.

RCW 63.29.200 Custody by state--Holder relieved from liability--Reimbursement of
holder paying claim--Reclaiming for owner--Defense of holder--Payment of safe deposit
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box or repository charges.

(1) Upon the payment or delivery of property to the department, the state assumes custody
and responsibility for the safekeeping of the property. A person who pays or delivers property to
the department in good faith is relieved of all liability to the extent of the value of the property
paid or delivered for any claim then existing or which thereafter may arise or be made in respect
to the property.

(2) A holder who has paid money to the department pursuant to this chapter may make
payment to any person appearing to the holder to be entitled to payment and, upon filing proof of
payment and proof that the payee was entitled thereto, the department shall promptly reimburse
the holder for the payment without imposing any fee or other charge. If reimbursement is sought
for a payment made on an instrument, including a travelers check or money order, the holder
must be reimbursed under this subsection upon filing proof that the instrument was duly
presented and that payment was made to a person who appeared to the holder to be entitled to
payment. The holder must be reimbursed for payment made under this subsection even if the
payment was made to a person whose claim was barred under RCW 63.29.290(1).

(3) A holder who has delivered property (including a certificate of any interest in a
business association) other than money to the department pursuant to this chapter may reclaim
the property if still in the possession of the department, without paying any fee or other charge,
upon filing proof that the owner has claimed the property from the holder.

(4) The department may accept the holder's affidavit as sufficient proof of the facts that
entitle the holder to recover money and property under this section.

(5) If the holder pays or delivers property to the department in good faith and thereafter
another person claims the property from the holder or another state claims the money or property
under its laws relating to escheat or abandoned or unclaimed property, the department, upon
written notice of the claim, shall defend the holder against the claim and indemnify the holder
against any liability on the claim.

(6) For the purposes of this section, "good faith" means that:

(a) Payment or delivery was made in a reasonable attempt to comply with this chapter;

(b) The person delivering the property was not a fiduciary then in breach of trust in
respect to the property and had a reasonable basis for believing, based on the facts then known to
him, that the property was abandoned for the purposes of this chapter; and

(c) There is no showing that the records pursuant to which the delivery was made did not
meet reasonable commercial standards of practice in the industry.

(7) Property removed from a safe deposit box or other safekeeping repository is received
by the department subject to the holder's right under this subsection to be reimbursed for the
actual cost of the opening and to any valid lien or contract providing for the holder to be
reimbursed for unpaid rent or storage charges. The department shall reimburse or pay the holder
out of the proceeds remaining after deducting the department's selling cost. The liability of the
department for this reimbursement to the holder shall be limited to the proceeds of the sale of the
property remaining after the deduction of the department's costs.

[1983 ¢ 179 § 20.]
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RCW 63.29.210 Crediting of dividends, interest, or increments to owner's account.

Whenever property other than money is paid or delivered to the department under this
chapter, the owner is entitled to receive from the department any dividends, interest, or other
increments realized or accruing on the property at or before liquidation or conversion thereof into
money.

[1983 ¢ 179 § 21.]

RCW 63.29.220 Public sale of abandoned property.

(1) Except as provided in subsections (2), (3), and (6) of this section the department,
within five years after the receipt of abandoned property, shall sell it to the highest bidder at
public sale in whatever city in the state affords in the judgment of the department the most
favorable market for the property involved. The department may decline the highest bid and
reoffer the property for sale if in the judgment of the department the bid is insufficient. If in the
judgment of the department the probable cost of sale exceeds the value of the property, it need
not be offered for sale. Any sale held under this section must be preceded by a single publication
of notice, at least three weeks in advance of sale, in a newspaper of general circulation in the
county in which the property is to be sold.

(2) Securities listed on an established stock exchange must be sold at prices prevailing at
the time of sale on the exchange. Other securities may be sold over the counter at prices
prevailing at the time of sale or by any other method the department considers advisable. All
securities may be sold over the counter at prices prevailing at the time of the sale, or by any other
method the department deems advisable.

(3) Unless the department considers it to be in the best interest of the state to do
otherwise, all securities, other than those presumed abandoned under RCW 63.29.100, delivered
to the department must be held for at least one year before being sold.

(4) Unless the department considers it to be in the best interest of the state to do
otherwise, all securities presumed abandoned under RCW 63.29.100 and delivered to the
department must be held for at least three years before being sold. If the department sells any
securities delivered pursuant to RCW 63.29.100 before the expiration of the three-year period,
any person making a claim pursuant to this chapter before the end of the three-year period is
entitled to either the proceeds of the sale of the securities or the market value of the securities at
the time the claim is made, whichever amount is greater, less any deduction for fees pursuant to
RCW 63.29.230(2). A person making a claim under this chapter after the expiration of this
period is entitled to receive either the securities delivered to the department by the holder, if they
still remain in the hands of the department, or the proceeds received from sale, less any amounts
deducted pursuant to RCW 63.29.230(2), but no person has any claim under this chapter against
the state, the holder, any transfer agent, registrar, or other person acting for or on behalf of a
holder for any appreciation in the value of the property occurring after delivery by the holder to
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the department.

(5) The purchaser of property at any sale conducted by the department pursuant to this
chapter takes the property free of all claims of the owner or previous holder thereof and of all
persons claiming through or under them. The department shall execute all documents necessary
to complete the transfer of ownership.

(6) The department shall not sell any stock or other intangible ownership interest enrolled
in a plan that provides for the automatic reinvestment of dividends, distributions, or other sums
payable as a result of the interest.

[1996 ¢ 45 § 3; 1993 ¢ 498 § 10; 1983 ¢ 179 § 22.]

RCW 63.29.230 Deposit of funds.

(1) Except as otherwise provided by this section, the department shall promptly deposit in
the general fund of this state all funds received under this chapter, including the proceeds from
the sale of abandoned property under RCW 63.29.220. The department shall retain in a separate
trust fund an amount not less than two hundred fifty thousand dollars from which prompt
payment of claims duly allowed must be made by the department. Before making the deposit, the
department shall record the name and last known address of each person appearing from the
holders' reports to be entitled to the property and the name and last known address of each
insured person or annuitant and beneficiary and with respect to each policy or contract listed in
the report of an insurance company its number, and the name of the company. The record must
be available for public inspection at all reasonable business hours.

(2) The department of revenue may pay from the trust fund provided in subsection (1) of
this section any costs of administering this chapter.

[1983 ¢ 179 § 23.]

RCW 63.29.240 Filing of claim with department.

(1) A person, excluding another state, claiming an interest in any property paid or
delivered to the department may file with it a claim on a form prescribed by it and verified by the
claimant.

(2) The department shall consider each claim within ninety days after it is filed and give
written notice to the claimant if the claim is denied in whole or in part. The notice may be given
by mailing it to the last address, if any, stated in the claim as the address to which notices are to
be sent. If no address for notices is stated in the claim, the notice may be mailed to the last
address, if any, of the claimant as stated in the claim. No notice of denial need be given if the
claim fails to state either the last address to which notices are to be sent or the address of the
claimant.

(3) If a claim is allowed, the department shall pay over or deliver to the claimant the
property or the amount the department actually received or the net proceeds if it has been sold by
the department, together with any additional amount required by RCW 63.29.210. If the claim is
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for property presumed abandoned under RCW 63.29.100 which was sold by the department
within three years after the date of delivery, the amount payable for that claim is the value of the
property at the time the claim was made or the net proceeds of sale, whichever is greater. If the
property claimed was interest-bearing to the owner on the date of surrender by the holder, the
department also shall pay interest at the legal rate or any lesser rate the property earned while in
the possession of the holder. Interest begins to accrue when the property is delivered to the
department and ceases on the earlier of the expiration of ten years after delivery or the date on
which payment is made to the owner. No interest on interest-bearing property is payable for any
period before June 30, 1983.

(4) Any holder who pays the owner for property that has been delivered to the state and
which, if claimed from the department, would be subject to subsection (3) of this section shall
add interest as provided in subsection (3) of this section. The added interest must be repaid to the
holder by the department in the same manner as the principal.

[1983 ¢ 179 § 24.]

RCW 63.29.250 Claim of another state to recover property--Procedure.

(1) At any time after property has been paid or delivered to the department under this
chapter another state may recover the property if:

(a) The property was subjected to custody by this state because the records of the holder
did not reflect the last known address of the apparent owner when the property was presumed
abandoned under this chapter, and the other state establishes that the last known address of the
apparent owner or other person entitled to the property was in that state and under the laws of
that state the property escheated to or was subject to a claim of abandonment by that state;

(b) The last known address of the apparent owner or other person entitled to the property,
as reflected by the records of the holder, is in the other state and under the laws of that state the
property has escheated to or become subject to a claim of abandonment by that state;

(c) The records of the holder were erroneous in that they did not accurately reflect the
actual owner of the property and the last known address of the actual owner is in the other state
and under the laws of that state the property escheated to or was subject to a claim of
abandonment by that state;

(d) The property was subjected to custody by this state under RCW 63.29.030(6) and
under the laws of the state of domicile of the holder the property has escheated to or become
subject to a claim of abandonment by that state; or

(e) The property is the sum payable on a travelers check, money order, or other similar
instrument that was subjected to custody by this state under RCW 63.29.040, and the instrument
was purchased in the other state, and under the laws of that state the property escheated to or
became subject to a claim of abandonment by that state.

(2) The claim of another state to recover escheated or abandoned property must be
presented in a form prescribed by the department, who shall decide the claim within ninety days
after it is presented. The department shall allow the claim if it determines that the other state is
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entitled to the abandoned property under subsection (1) of this section.
(3) The department shall require a state, before recovering property under this section, to
agree to indemnify this state and its officers and employees against any liability on a claim for the

property.
[1983 ¢ 179 § 25.]

RCW 63.29.260 Action to establish claim.

A person aggrieved by a decision of the department or whose claim has not been acted
upon within ninety days after its filing may bring an action to establish the claim in the superior
court of Thurston county naming the department as a defendant. The action must be brought
within ninety days after the decision of the department or within one hundred eighty days after
the filing of the claim if the department has failed to act on it.

[1983 ¢ 179 § 26.]

RCW 63.29.270 Election to take payment or delivery.

(1) The department may decline to receive any property reported under this chapter which
it considers to have a value less than the expense of giving notice and of sale. If the department
elects not to receive custody of the property, the holder shall be notified within one hundred
twenty days after filing the report required under RCW 63.29.170. The holder then may dispose
of the property in such manner as it sees fit. No action or proceeding may be maintained against
the holder for or on account of any action taken by the holder pursuant to this subsection with
respect to the property.

(2) A holder, with the written consent of the department and upon conditions and terms
prescribed by it, may report and deliver property before the property is presumed abandoned.
Property delivered under this subsection must be held by the department and is not presumed
abandoned until such time as it otherwise would be presumed abandoned under this chapter.

[1983 ¢ 179 § 27.]

RCW 63.29.280 Destruction or disposition of property having insubstantial
commercial value--Immunity from liability.

If the department determines after investigation that any property delivered under this
chapter has insubstantial commercial value, the department may destroy or otherwise dispose of
the property at any time. No action or proceeding may be maintained against the state or any
officer or against the holder for or on account of any action taken by the department pursuant to
this section. Documents which are to be destroyed shall be copied on film and retained for ten
years. Original documents which the department has identified to be destroyed and which have
legal significance or historical interest may be surrendered to the state historical museum or to
the state library.
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[1983 ¢ 179 § 28.]

RCW 63.29.290 Periods of limitation.

(1) The expiration, after September 1, 1979, of any period of time specitied by contract,
statute, or court order, during which a claim for money or property can be made or during which
an action or proceeding may be commenced or enforced to obtain payment of a claim for money
or to recover property, does not prevent the money or property from being presumed abandoned
or affect any duty to file a report or to pay or deliver abandoned property to the department as
required by this chapter.

(2) No action or proceeding may be commenced by the department with respect to any
duty of a holder under this chapter more than six years after the duty arose.

[1983 ¢ 179 § 29.]

RCW 63.29.300 Requests for reports and examination of records.

(1) The department may require any person who has not filed a report to file a verified
report stating whether or not the person is holding any unclaimed property reportable or
deliverable under this chapter. Nothing in this chapter requires reporting of property which is not
subject to payment or delivery.

(2) The department, at reasonable times and upon reasonable notice, may examine the
records of any person to determine whether the person has complied with the provisions of this
chapter. The department may conduct the examination even if the person believes it is not in
possession of any property reportable or deliverable under this chapter.

(3) If a person is treated under RCW 63.29.120 as the holder of the property only insofar
as the interest of the business association in the property is concerned, the department, pursuant
to subsection (2) of this section, may examine the records of the person if the department has
given the notice required by subsection (2) of this section to both the person and the business
association at least ninety days before the examination.

(4) If an examination of the records of a person results in the disclosure of property
reportable and deliverable under this chapter, the department may assess the cost of the
examination against the holder at the rate of one hundred forty dollars a day for each examiner,
but in no case may the charges exceed the lesser of three thousand dollars or the value of the
property found to be reportable and deliverable. No assessment shall be imposed where the
person proves that failure to report and deliver property was inadvertent. The cost of examination
made pursuant to subsection (3) of this section may be imposed only against the business
association.

(5) If a holder fails after June 30, 1983, to maintain the records required by RCW
63.29.310 and the records of the holder available for the periods subject to this chapter are
insufficient to permit the preparation of a report, the department may require the holder to report
and pay such amounts as may reasonably be estimated from any available records.
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[1983 ¢ 179 § 30.]

RCW 63.29.310 Retention of records.

(1) Every holder required to file a report under RCW 63.29.170, as to any property for
which it has obtained the last known address of the owner, shall maintain a record of the name
and last known address of the owner for six years after the property becomes reportable, except
to the extent that a shorter time is provided in subsection (2) of this section or by rule of the
department.

(2) Any business association that sells in this state its travelers checks, money orders, or
other similar written instruments, other than third-party bank checks on which the business
association is directly liable, or that provides such instruments to others for sale in this state, shall
maintain a record of those instruments while they remain outstanding, indicating the state and
date of issue for three years after the date the property is reportable.

[1983¢ 179 § 31.]

RCW 63.29.320 Enforcement.
The department may bring an action in a court of competent jurisdiction to enforce this
chapter.

[1983 ¢ 179 § 32.]

RCW 63.29.330 Interstate agreements and cooperation--Joint and reciprocal actions
with other states.

(1) The department may enter into agreements with other states to exchange information
needed to enable this or another state to audit or otherwise determine unclaimed property that it
or another state may be entitled to subject to a claim of custody. The department by rule may
require the reporting of information needed to enable compliance with agreements made pursuant
to this section and prescribe the form.

(2) To avoid conflicts between the department's procedures and the procedures of
administrators in other jurisdictions that enact the Uniform Unclaimed Property Act, the
department, so far as is consistent with the purposes, policies, and provisions of this chapter,
before adopting, amending or repealing rules, shall advise and consult with administrators in
other jurisdictions that enact substantially the Uniform Unclaimed Property Act and take into
consideration the rules of administrators in other jurisdictions that enact the Uniform Unclaimed
Property Act.

(3) The department may join with other states to seek enforcement of this chapter against
any person who is or may be holding property reportable under this chapter.

(4) At the request of another state, the attorney general of this state may bring an action in
the name of the administrator of the other state in any court of competent jurisdiction to enforce
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the unclaimed property laws of the other state against a holder in this state of property subject to
escheat or a claim of abandonment by the other state, if the other state has agreed to pay expenses
incurred by the attorney general in bringing the action.

(5) The department may request that the attorney general of another state or any other
person bring an action in the name of the department in the other state. This state shall pay all
expenses including attorney's fees in any action under this subsection. The department may agree
to pay the person bringing the action attorney's fees based in whole or in part on a percentage of
the value of any property recovered in the action. Any expenses paid pursuant to this subsection
may not be deducted from the amount that is subject to the claim by the owner under this chapter.

[1983 ¢ 179 § 33.]

RCW 63.29.340 Interest and penalties.

(1) A person who fails to pay or deliver property within the time prescribed by this
chapter shall be required to pay to the department interest at the rate as computed under RCW
82.32.050(2) from the date the property should have been paid or delivered until the property is
paid or delivered, unless the department finds that the failure to pay or deliver the property within
the time prescribed by this chapter was the result of circumstances beyond the person's control
sufficient for waiver or cancellation of interest under RCW 82.32.105.

(2) A person who willfully fails to render any report, to pay or deliver property, or to
perform other duties required under this chapter shall pay a civil penalty of one hundred dollars
for each day the report is withheld or the duty is not performed, but not more than five thousand
dollars, plus one hundred percent of the value of the property which should have been reported,
paid or delivered.

(3) A person who willfully refuses after written demand by the department to pay or
deliver property to the department as required under this chapter or who enters into a contract to
avoid the duties of this chapter is guilty of a gross misdemeanor and upon conviction may be
punished by a fine of not more than one thousand dollars or imprisonment for not more than one
year, or both.

[1996 ¢ 149 § 11; 1996 ¢ 45 § 4; 1983 ¢ 179 § 34.]

Notes:

Reviser's note: This section was amended by 1996 ¢ 45 § 4 and by 1996 ¢ 149 § 11, each without
reference to the other. Both amendments are incorporated in the publication of this section under RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Findings--Intent--Effective date--1996 ¢ 149: See notes following RCW 82.32.050.

RCW 63.29.350 Penalty for excessive fee for locating abandoned property.

It is unlawful for any person to seek or receive from any person or contract with any
person for any fee or compensation for locating or purporting to locate any property which he
knows has been reported or paid or delivered to the department of revenue pursuant to this
chapter in excess of five percent of the value thereof returned to such owner. Any person
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violating this section is guilty of a misdemeanor and shall be fined not less than the amount of
the fee or charge he has sought or received or contracted for, and not more than ten times such
amount, or imprisoned for not more than thirty days, or both.

[1983 ¢ 179 § 35.]

RCW 63.29.360 Foreign transactions.
This chapter does not apply to any property held, due, and owing in a foreign country and
arising out of a foreign transaction.

[1983 ¢ 179 § 36.]

RCW 63.29.370 Rules.
The department may adopt necessary rules in accordance with chapter 34.05 RCW to
carry out the provisions of this chapter.

[1983 ¢ 179 § 38.]

RCW 63.29.380 Information and records confidential.

Any information or records required to be furnished to the department of revenue as
provided in this chapter shall be confidential and shall not be disclosed to any person except the
person who furnished the same to the department of revenue, and except as provided in RCW
63.29.180 and 63.29.230, or as may be necessary in the proper administration of this chapter.

[1983 ¢ 179 § 39.]

RCW 63.29.900 Effect of new provisions--Clarification of application.

(1) This chapter does not relieve a holder of a duty that arose before June 30, 1983, to
report, pay, or deliver property. A holder who did not comply with the law in effect before June
30, 1983, is subject to the applicable enforcement and penalty provisions that then existed and
they are continued in effect for the purpose of this subsection, subject to RCW 63.29.290(2).

(2) The initial report to be filed under this chapter shall include all property which is
presumed abandoned under this chapter. The report shall include property that was not required
to be reported before June 30, 1983, but which would have been presumed abandoned on or after
September 1, 1979 under the terms of chapter 63.29 RCW.

(3) It shall be a defense to any action by the department that facts cannot be established
because a holder, prior to January 1, 1983, destroyed or lost records or did not then keep records,
if the destruction, loss, or failure to keep records did not violate laws existing at the time of the
destruction, loss or failure.

[1983 ¢ 179 § 37.]
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RCW 63.29.901 Captions not law--1983 ¢ 179.
Captions as used in sections of this act shall not constitute any part of the law.

[1983 ¢ 179 § 40.]

RCW 63.29.902 Uniformity of application and construction.
This chapter shall be applied and construed as to effectuate its general purpose to make
uniform the law with respect to the subject of this chapter among states enacting it.

[1983 ¢ 179 § 41.]

RCW 63.29.903 Short title.
This chapter may be cited as the Uniform Unclaimed Property Act of 1983.

[1983 ¢ 179 § 42.]

RCW 63.29.904 Severability--1983 ¢ 179.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1983 ¢ 179 § 43.]

RCW 63.29.905 Effective date--1983 ¢ 179.

This act is necessary for the immediate preservation of the public peace, health, and
safety, the support of the state government and its existing public institutions, and shall take
effect June 30, 1983.

[1983 ¢ 179 § 47.]

RCW 63.29.906 Effective date--1996 c 45.
This act shall take effect July 1, 1996.

[1996 ¢ 45§ 5.]

Chapter 63.32 RCW
UNCLAIMED PROPERTY IN HANDS OF CITY POLICE
Sections
63.32.010 Methods of disposition--Notice--Sale, retention, destruction, or trade.
63.32.020 Notice of sale.
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63.32.030 Disposition of proceeds.
63.32.040 Reimbursement to owner.
63.32.050 Donation of unclaimed bicycles and toys to charity.

RCW 63.32.010 Methods of disposition--Notice--Sale, retention, destruction, or trade.

Whenever any personal property shall come into the possession of the police authorities
of any city in connection with the official performance of their duties and said personal property
shall remain unclaimed or not taken away for a period of sixty days from date of written notice to
the owner thereof, if known, which notice shall inform the owner of the disposition which may
be made of the property under this section and the time that the owner has to claim the property
and in all other cases for a period of sixty days from the time said property came into the
possession of the police department, unless said property has been held as evidence in any court,
then, in that event, after sixty days from date when said case has been finally disposed of and said
property released as evidence by order of the court, said city may:

(1) At any time thereafter sell said personal property at public auction to the highest and
best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the police department subject to giving notice in the
manner prescribed in RCW 63.32.020 and the right of the owner, or the owner's legal
representative, to reclaim the property within one year after receipt of notice, without
compensation for ordinary wear and tear if, in the opinion of the chief of police, the property
consists of firearms or other items specifically usable in law enforcement work: PROVIDED,
That at the end of each calendar year during which there has been such a retention, the police
department shall provide the city's mayor or council and retain for public inspection a list of such
retained items and an estimation of each item's replacement value. At the end of the one-year
period any unclaimed firearm shall be disposed of pursuant to RCW 9.41.098(2);

(3) Destroy an item of personal property at the discretion of the chief of police if the chief
of police determines that the following circumstances have occurred:

(a) The property has no substantial commercial value, or the probable cost of sale exceeds
the value of the property;

(b) The item has been unclaimed by any person after notice procedures have been met, as
prescribed in this section; and

(c) The chief of police has determined that the item is unsafe and unable to be made safe
for use by any member of the general public;

(4) If the item is not unsafe or illegal to possess or sell, such item, after satisfying the
notice requirements as prescribed in RCW 63.32.020, may be offered by the chief of police to
bona fide dealers, in trade for law enforcement equipment, which equipment shall be treated as
retained property for purpose of annual listing requirements of subsection (2) of this section; or

(5) If the item is not unsafe or illegal to possess or sell, but has been, or may be used, in
the judgment of the chief of police, in a manner that is illegal, such item may be destroyed.
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[1988 ¢ 223 § 3; 1988 ¢ 132 § 1; 1981 ¢ 154 § 2; 1973 Istex.s. c44 § 1; 1939 ¢ 148 § 1; 1925 ex.s. ¢ 100 § 1; RRS
§ 8999-1.]

Notes:

Reviser's note: This section was amended by 1988 ¢ 132 § 1 and by 1988 ¢ 223 § 3, each without
reference to the other. Both amendments are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

RCW 63.32.020 Notice of sale.

Before said personal property shall be sold, a notice of such sale fixing the time and place
thereof which shall be at a suitable place, which will be noted in the advertisement for sale, and
containing a description of the property to be sold shall be published at least once in the official
newspaper of said city at least ten days prior to the date fixed for said sale. The notice shall be
signed by the chief or other head of the police department of such city. If the owner fails to
reclaim said property prior to the time fixed for the sale in such notice, the chief or other head of
the police department shall conduct said sale and sell the property described in the notice at
public auction to the highest and best bidder for cash, and upon payment of the amount of such
bid shall deliver the said property to such bidder.

[1988 ¢ 132 § 2; 1925 ex.s. ¢ 100 § 2; RRS § 8999-2.]

RCW 63.32.030 Disposition of proceeds.

The moneys arising from sales under the provisions of this chapter shall be first applied to
the payment of the costs and expenses of the sale and then to the payment of lawful charges and
expenses for the keep of said personal property and the balance, if any, shall be paid into the
police pension fund of said city if such fund exists; otherwise into the city current expense fund.

[1939 ¢ 148 § 2; 1925 ex.s. ¢ 100 § 3; RRS § 8999-3.]

RCW 63.32.040 Reimbursement to owner.

If the owner of said personal property so sold, or his legal representative, shall, at any
time within three years after such money shall have been deposited in said police pension fund or
the city current expense fund, furnish satisfactory evidence to the police pension fund board or
the city treasurer of said city of the ownership of said personal property he or they shall be
entitled to receive from said police pension fund or city current expense fund the amount so
deposited therein with interest.

[1939 ¢ 148 § 3; 1925 ex.s. ¢ 100 § 4; RRS § 899-4.]

RCW 63.32.050 Donation of unclaimed bicycles and toys to charity.
In addition to any other method of disposition of unclaimed property provided under this
chapter, the police authorities of a city or town may donate unclaimed bicycles, tricycles, and
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toys to nonprofit charitable organizations for use by needy persons.
[1987 ¢ 182 § 1.]

Notes:

Severability--1987 ¢ 182: "If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not
affected." [1987 ¢ 182 § 3.]

Chapter 63.35 RCW

UNCLAIMED PROPERTY IN HANDS OF STATE PATROL
Sections
63.35.010 Definitions.
63.35.020 Methods of disposition--Sale, retention, destruction, or trade.
63.35.030 Notice of sale.
63.35.040 Disposition of proceeds.
63.35.050 Reimbursement to owner.
63.35.060 Applicability of other statutes.
63.35.900 Severability--1989 ¢ 222.

RCW 63.35.010 Definitions.

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Agency" means the Washington state patrol.

(2) "Chief" means the chief of the Washington state patrol or designee.

(3) "Personal property" or "property" includes both corporeal and incorporeal personal
property and includes, among other property, contraband and money.

(4) "Contraband" means any property which is unlawful to produce or possess.

(5) "Money" means all currency, script, personal checks, money orders, or other
negotiable instruments.

(6) "Owner" means the person in whom is vested the ownership, dominion, or title of the
property.

(7) "Unclaimed" means that no owner of the property has been identified or has
requested, in writing, the release of the property to themselves nor has the owner of the property
designated an individual to receive the property or paid the required postage to effect delivery of
the property.

(8) "lllegal items" means those items unlawful to be possessed.

[1989 ¢ 222§ 1.]
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RCW 63.35.020 Methods of disposition--Sale, retention, destruction, or trade.

Whenever any personal property shall come into the possession of the officers of the state
patrol in connection with the official performance of their duties and said personal property shall
remain unclaimed or not taken away for a period of sixty days from the date of written notice to
the owner thereof, if known, which notice shall inform the owner of the disposition which may
be made of the property under this section and the time that the owner has to claim the property
and in all other cases for a period of sixty days from the time said property came into the
possession of the state agency, unless said property has been held as evidence in any court, then,
in that event, after sixty days from date when said case has been finally disposed of and said
property released as evidence by order of the court, said agency may:

(1) At any time thereafter sell said personal property at public auction to the highest and
best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the state patrol subject to giving notice in the
manner prescribed in RCW 63.35.030 and the right of the owner, or the owner's legal
representative, to reclaim the property within one year after receipt of notice, without
compensation for ordinary wear and tear if, in the opinion of the chief, the property consists of
firearms or other items specifically usable in law enforcement work: PROVIDED, That at the
end of each calendar year during which there has been such a retention, the state patrol shall
provide the office of financial management and retain for public inspection a list of such retained
items and an estimation of each item's replacement value;

(3) Destroy an item of personal property at the discretion of the chief if the chief
determines that the following circumstances have occurred:

(a) The property has no substantial commercial value, or the probable cost of sale exceeds
the value of the property;

(b) The item has been unclaimed by any person after notice procedures have been met, as
prescribed in this section; and

(c) The chief has determined that the item is illegal to possess or sell or unsafe and unable
to be made safe for use by any member of the general public;

(4) If the item is not unsafe or illegal to possess or sell, such item, after satisfying the
notice requirements as prescribed in this section may be offered by the chief to bona fide dealers,
in trade for law enforcement equipment, which equipment shall be treated as retained property
for purpose of annual listing requirements of subsection (2) of this section; or

(5) At the end of one year, any unclaimed firearm shall be disposed of pursuant to RCW
9.41.098(2). Any other item which is not unsafe or illegal to possess or sell, but has been, or may
be used, in the judgment of the chief, in a manner that is illegal, may be destroyed.

[1989 ¢222 § 2.]

RCW 63.35.030 Notice of sale.
Before said personal property shall be sold, a notice of such sale fixing the time and place
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thereof which shall be at a suitable place, which will be noted in the advertisement for sale, and
containing a description of the property to be sold shall be published at least once in a newspaper
of general circulation in the county in which the property is to be sold at least ten days prior to
the date fixed for the auction. The notice shall be signed by the chief. If the owner fails to reclaim
said property prior to the time fixed for the sale in such notice, the chief shall conduct said sale
and sell the property described in the notice at public auction to the highest and best bidder for
cash, and upon payment of the amount of such bid shall deliver the said property to such bidder.

[1989 ¢ 222 §3.]

RCW 63.35.040 Disposition of proceeds.

The moneys arising from sales under the provisions of this chapter shall be first applied to
the payment of the costs and expenses of the sale and then to the payment of lawful charges and
expenses for the keep of said personal property and the balance, if any, shall be forwarded to the
state treasurer to be deposited into the state patrol highway account.

[1989 ¢ 222 § 4.]

RCW 63.35.050 Reimbursement to owner.

If the owner of said personal property so sold, or the owner's legal representative, shall, at
any time within three years after such money shall have been deposited in the state patrol
highway account, furnish satisfactory evidence to the state treasurer of the ownership of said
personal property, the owner or the owner's legal representative shall be entitled to receive from
said state patrol highway account the amount so deposited therein with interest.

[1989 ¢ 222 §5.]

RCW 63.35.060 Applicability of other statutes.

(1) Chapter 63.24 RCW, unclaimed property in hands of bailee, does not apply to
personal property in the possession of the state patrol.

(2) The uniform unclaimed property act, chapter 63.29 RCW, does not apply to personal
property in the possession of the state patrol.

[1989 ¢ 222 §6.]

RCW 63.35.900 Severability--1989 ¢ 222.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1989 ¢ 222 § 9.]
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Chapter 63.40 RCW

UNCLAIMED PROPERTY IN HANDS OF SHERIFF
Sections
63.40.010 Methods of disposition--Notice--Sale, retention, destruction, or trade.
63.40.020 Notice of sale, form, contents--Conduct of sale.
63.40.030 Disposition of proceeds.
63.40.040 Reimbursement to owner.
63.40.050 Uniform unclaimed property act not applicable.
63.40.060 Donation of unclaimed bicycles and toys to charity.

RCW 63.40.010 Methods of disposition--Notice--Sale, retention, destruction, or trade.

Whenever any personal property, other than vehicles governed by chapter 46.52 RCW,
shall come into the possession of the sheriff of any county in connection with the official
performance of his duties and said personal property shall remain unclaimed or not taken away
for a period of sixty days from date of written notice to the owner thereof, if known, which notice
shall inform the owner of the disposition which may be made of the property under this section
and the time that the owner has to claim the property and in all other cases for a period of sixty
days from the time said property came into the possession of the sheriff's office, unless said
property has been held as evidence in any court, then, in that event, after sixty days from date
when said case has been finally disposed of and said property released as evidence by order of the
court, said county sheriff may:

(1) At any time thereafter sell said personal property at public auction to the highest and
best bidder for cash in the manner hereinafter provided;

(2) Retain the property for the use of the sheriff's office subject to giving notice in the
manner prescribed in RCW 63.40.020 and the right of the owner, or his or her legal
representative, to reclaim the property within one year after the receipt of notice, without
compensation for ordinary wear and tear if, in the opinion of the county sheriff, the property
consists of firearms or other items specifically usable in law enforcement work: PROVIDED,
That at the end of each calendar year during which there has been such a retention, the sheriff
shall provide the county's executive or legislative authority and retain for public inspection a list
of such retained items and an estimation of each item's replacement value. At the end of the
one-year period any unclaimed firearm shall be disposed of pursuant to RCW 9.41.098(2);

(3) Destroy an item of personal property at the discretion of the county sheriff if the
county sheriff determines that the following circumstances have occurred:

(a) The property has no substantial commercial value, or the probable cost of sale exceeds
the value of the property;

(b) The item has been unclaimed by any person after notice procedures have been met, as
prescribed in this section; and

(¢) The county sheriff has determined that the item is unsafe and unable to be made safe
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for use by any member of the general public;

(4) If the item is not unsafe or illegal to possess or sell, such item, after satisfying the
notice requirements as prescribed in RCW 63.40.020, may be offered by the county sheriff to
bona fide dealers, in trade for law enforcement equipment, which equipment shall be treated as
retained property for purpose of annual listing requirements of subsection (2) of this section; or

(5) If the item is not unsafe or illegal to possess or sell, but has been, or may be used, in
the discretion of the county sheriff, in a manner that is illegal, such item may be destroyed.

[1988 ¢ 223 §4; 1988 ¢ 132 § 3; 1981 ¢ 154 § 3; 1973 Istex.s. c 44 § 4; 1961 ¢ 104 § 1.]

Notes:

Reviser's note: This section was amended by 1988 ¢ 132 § 3 and by 1988 ¢ 223 § 4, each without
reference to the other. Both amendments are incorporated in the publication of this section pursuant to RCW
1.12.025(2). For rule of construction, see RCW 1.12.025(1).

RCW 63.40.020 Notice of sale, form, contents--Conduct of sale.

Before said personal property shall be sold, a notice of such sale fixing the time and place
thereof which shall be at a suitable place, which will be noted in the advertisement for sale, and
containing a description of the property to be sold shall be published at least once in an official
newspaper in said county at least ten days prior to the date fixed for said sale. The notice shall be
signed by the sheriff or his deputy. If the owner fails to reclaim said property prior to the time
fixed for the sale in such notice, the sheriff or his deputy shall conduct said sale and sell the
property described in the notice at public auction to the highest and best bidder for cash, and
upon payment of the amount of such bid shall deliver the said property to such bidder.

[1988 ¢ 132 § 4; 1961 ¢ 104 § 2.]

RCW 63.40.030 Disposition of proceeds.

The moneys arising from sales under the provisions of this chapter shall be first applied to
the payment of the costs and expenses of the sale and then to the payment of lawful charges and
expenses for the keeping of said personal property and the balance, if any, shall be paid into the
county current expense fund.

[1961 ¢ 104 § 3.]

RCW 63.40.040 Reimbursement to owner.

If the owner of said personal property so sold, or his legal representative, shall, at any
time within three years after such money shall have been deposited in the county current expense
fund, furnish satisfactory evidence to the county treasurer of said county of the ownership of said
personal property he or they shall be entitled to receive from said county current expense fund the
amount so deposited therein.

[1961 ¢ 104 § 4.]
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RCW 63.40.050 Uniform unclaimed property act not applicable.
The provisions of chapter 63.29 RCW shall not apply to personal property in the
possession of the office of county sheriff.

[1985c 7§ 126; 1961 ¢ 104 § 5.]

RCW 63.40.060 Donation of unclaimed bicycles and toys to charity.

In addition to any other method of disposition of unclaimed property provided under this
chapter, the county sheriff may donate unclaimed bicycles, tricycles, and toys to nonprofit
charitable organizations for use by needy persons.

[1987 ¢ 182 § 2.]

Notes:
Severability--1987 ¢ 182: See note following RCW 63.32.050.

Chapter 63.42 RCW

UNCLAIMED INMATE PERSONAL PROPERTY
Sections
63.42.010 Legislative intent.
63.42.020 Definitions.
63.42.030 Personal property presumed abandoned--Illegal items retained as evidence or destroyed.
63.42.040 Disposition of property presumed abandoned--Inventory--Notice.
63.42.050 Chapter not applicable if prior written agreement.
63.42.060 Application of chapters 63.24 and 63.29 RCW.
63.42.900 Severability--1983 1st ex.s. ¢ 52.

RCW 63.42.010 Legislative intent.

It is the intent of the legislature to relieve the department of corrections from
unacceptable burdens of cost related to storage space and manpower in the preservation of inmate
personal property if the property has been abandoned by the inmate and to enhance the security
and safety of the institutions.

[1983 1stex.s.c 52 § 1.]

RCW 63.42.020 Definitions.

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Secretary" means the secretary of the department of corrections or the secretary's
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designees.

(2) "Personal property" or "property" includes both corporeal and incorporeal personal
property and includes among others contraband and money.

(3) "Contraband" means all personal property including, but not limited to, alcoholic
beverages and other items which a resident of a correctional institution may not have in the
resident's possession, as defined in rules adopted by the secretary.

(4) "Money" means all currency, script, personal checks, money orders, or other
negotiable instruments.

(5) "Owner" means the inmate, the inmate's legal representative, or any person claiming
through or under the inmate entitled to title and possession of the property.

(6) "Unclaimed" means that no owner of the property has been identified or has
requested, in writing, the release of the property to themselves nor has the owner of the property
designated an individual to receive the property or paid the required postage to effect delivery of
the property.

(7) "Inmate" means a person committed to the custody of the department of corrections or
transferred from other states or the federal government.

(8) "Institutions" means those facilities set forth in RCW 72.01.050(2) and all community
residential programs under the department's jurisdiction operated pursuant to chapter 72.65
RCW.

(9) "Department" means the department of corrections.

(10) "Illegal items" means those items unlawful to be possessed.

(11) "Nonprofit" has the meaning prescribed by state or federal law or rules.

[1983 Istex.s.c 52 § 2.]

RCW 63.42.030 Personal property presumed abandoned--Illegal items retained as
evidence or destroyed.

(1) All personal property, and any income or increment which has accrued thereon, held
for the owner by an institution that has remained unclaimed for more than six months from the
date the owner terminated without authorization from work training release, transferred to a
different institution, or when the owner is unknown or deceased, from the date the property was
placed in the custody of the institution, is presumed abandoned: PROVIDED, That the
provisions of this section shall be extended for up to six months for any inmate, transferred to
another institution, who has no recorded next of kin, or person to whom the unclaimed property
can be sent.

(2) All personal property, and any income or increment which has accrued thereon, the
inmate owner of which has been placed on escape status is presumed abandoned and shall be
held for three months by the institution from which the inmate escaped. If the inmate owner
remains on escape status for three months or if no other person claims ownership within three
months, the property shall be disposed of as set forth in this chapter.

(3) All illegal items owned by and in the possession of an inmate shall be confiscated and
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held by the institution to which the inmate is assigned. Such items shall be held as required for
evidence for law enforcement authorities. Illegal items not retained for evidence shall be
destroyed.

[1983 1stex.s. ¢ 52 § 3.]

Notes:
Property of deceased inmates: RCW 11.08.101, 11.08.111, and 11.08.120.

RCW 63.42.040 Disposition of property presumed abandoned--Inventory--Notice.

(1) All personal property, other than money, presumed abandoned shall be destroyed
unless, in the opinion of the secretary, the property may be used or has value to a charitable or
nonprofit organization, in which case the property may be donated to the organization. A
charitable or nonprofit organization does not have a claim nor shall the department or any
employee thereof be held liable to any charitable or nonprofit organization for property which is
destroyed rather than donated or for the donation of property to another charitable or nonprofit
organization.

(2) Money presumed abandoned under this chapter shall be paid into the revolving fund
set up in accordance with RCW 9.95.360.

(3) The department shall inventory all personal property prior to its destruction or
donation.

(4) Before personal property is donated or destroyed, if the name and address of the
owner thereof is known or if deceased, the address of the heirs as known, at least thirty days'
notice of the donation or destruction of the personal property shall be given to the owner at the
owner's residence or place of business or to some person of suitable age and discretion residing
or employed therein. If the name or residence of the owner or the owner's heirs is not known, a
notice of the action fixing the time and place thereof shall be published at least once in an official
newspaper in the county at least thirty days prior to the date fixed for the action. The notice shall
be signed by the secretary. The notice need not contain a description of property, but shall
contain a general statement that the property is unclaimed personal property of inmates,
specifying the institution at which the property is held. If the owner fails to reclaim the property
prior to the time fixed in the notice, the property shall be donated or destroyed.

[1983 1stex.s. ¢ 52 § 4.]

Notes:
Property of deceased inmates: RCW 11.08.101, 11.08.111, and 11.08.120.

RCW 63.42.050 Chapter not applicable if prior written agreement.
This chapter does not apply if the inmate and the department have reached an agreement
in writing regarding the disposition of the personal property.

[1983 1stex.s.c 52 § 5.]
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RCW 63.42.060 Application of chapters 63.24 and 63.29 RCW.

(1) The uniform unclaimed property act, chapter 63.29 RCW, does not apply to personal
property in the possession of the department of corrections.

(2) Chapter 63.24 RCW, unclaimed property in hands of bailee, does not apply to
personal property in the possession of the department of corrections.

[1985¢c 7§ 127; 1983 Istex.s. c 52 § 6.]

RCW 63.42.900 Severability--1983 1st ex.s. ¢ 52.

If any provision of this act or its application to any person or circumstance is held invalid,
the remainder of the act or the application of the provision to other persons or circumstances is
not affected.

[1983 1stex.s.c 52 § 9.]

Chapter 63.44 RCW
JOINT TENANCIES

Sections
63.44.010 Joint tenancies in property.

RCW 63.44.010 Joint tenancies in property.
See chapter 64.28 RCW.

Chapter 63.48 RCW
ESCHEAT OF POSTAL SAVINGS SYSTEM ACCOUNTS
Sections
63.48.010 Accounts presumed abandoned and to escheat to state.
63.48.020 Director to request federal records.
63.48.030 Escheat proceedings brought in Thurston county.
63.48.040 Notice to depositors whose accounts are to be escheated.
63.48.050 Copy of judgment presented for payment--Disposition of proceeds.
63.48.060 Indemnification for losses as result of escheat proceedings--Source.

RCW 63.48.010 Accounts presumed abandoned and to escheat to state.

Page 15326 Printed on 3/5/2012



Revised Code of Washington 2000

All postal savings system accounts created by the deposits of persons whose last known
addresses are in the state which have not been claimed by the persons entitled thereto before May
1, 1971, are presumed to have been abandoned by their owners and are declared to escheat and
become the property of this state.

[1971 ex.s.c 68 § 1.]

RCW 63.48.020 Director to request federal records.

The director of revenue shall request from the bureau of accounts of the United States
treasury department records providing the following information: The names of depositors at the
post offices of this state whose accounts are unclaimed, their last addresses as shown by the
records of the post office department, and the balance in each account. He shall agree to return to
the bureau of accounts promptly all account cards showing last addresses in another state.

[1971 ex.s. c 68 § 2.]

RCW 63.48.030 Escheat proceedings brought in Thurston county.

The director of revenue may bring proceedings in the superior court for Thurston county
to escheat unclaimed postal savings system accounts held by the United States treasury. A single
proceeding may be used to escheat as many accounts as may be available for escheat at one time.

[1971 ex.s.c 68 § 3.]

RCW 63.48.040 Notice to depositors whose accounts are to be escheated.

The director of revenue shall notify depositors whose accounts are to be escheated as
follows:

(1) A letter advising that a postal savings system account in the name of the addressee is
about to be escheated and setting forth the procedure by which a deposit may be claimed shall be
mailed by first class mail to the named depositor at the last address shown on the account records
for each account to be escheated having an unpaid principal balance of more than twenty-five
dollars.

(2) A general notice of intention to escheat postal savings system accounts shall be
published once in each of three successive weeks in one or more newspapers which combine to
provide general circulation throughout this state.

(3) A special notice of intention to escheat the unclaimed postal savings system accounts
originally deposited in each post of fice must be published once in each of three successive weeks
in a newspaper published in the county in which the post office is located or, if there is none, in a
newspaper having general circulation in the county. This notice must list the names of the owners
of each unclaimed account to be escheated having a principal balance of three dollars or more.

[1971 ex.s.c 68 § 4.]
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RCW 63.48.050 Copy of judgment presented for payment--Disposition of proceeds.

The director of revenue shall present a copy of each final judgment of escheat to the
United States treasury department for payment of the principal due and the interest computed
under regulations of the United States treasury department. The payment received shall be
deposited in the general fund in the state treasury.

[1971 ex.s.c 68 § 5.]

RCW 63.48.060 Indemnification for losses as result of escheat proceedings--Source.

This state shall indemnify the United States for any losses suffered as a result of the
escheat of unclaimed postal savings system accounts. The burden of the indemnification falls
upon the fund into which the proceeds of the escheated accounts have been paid.

[1971 ex.s.c 68 § 6.]

Chapter 63.52 RCW
DIES, MOLDS, AND FORMS
Sections
63.52.005 Definitions.
63.52.010 Customer has title and all rights--Written exception--Failure to claim within three years after the

last use--Notice to customer--Title and all rights may transfer to the molder.

RCW 63.52.005 Definitions.

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Customer" means an individual or entity that causes or did cause a molder to
fabricate, cast, or otherwise make a die, mold, or form.

(2) "Molder" means an individual or entity, including but not limited to a tool or die
maker, that fabricates, casts, or otherwise makes a die, mold, or form.

(3) "Within three years after the last use" means the three-year period after the last use of
a die, mold, or form, regardless of whether or not any portion of that period predates June 6,
1996.

[1996 ¢ 235 § 1.]

RCW 63.52.010 Customer has title and all rights--Written exception--Failure to claim
within three years after the last use--Notice to customer--Title and all rights may transfer
to the molder.
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(1) In the absence of a written agreement otherwise, the customer has title and all rights to
a die, mold, or form in the molder's possession.

(2) If a customer does not claim possession from a molder of a die, mold, or form within
three years after the last use of the die, mold, or form, title and all rights to the die, mold, or form
may be transferred to the molder for the purpose of destroying or otherwise disposing of the die,
mold, or form.

(3) At least one hundred twenty days before seeking title and rights to a die, mold, or
form in its possession, a molder shall send notice, via registered or certified mail, to the chief
executive officer of the customer or, if the customer is not a business entity, to the customer's last
known address. The notice must state that the molder intends to seek title and rights to the die,
mold, or form. The notice must also include the name, address, and phone number of the molder.

(4) If a customer does not respond in person or by mail within one hundred twenty days
after the date the notice was sent, or does not make other contractual arrangements with the
molder for storage of the die, mold, or form, title and all rights of the customer transfer by
operation of law to the molder. Thereafter, the molder may destroy or otherwise dispose of the
die, mold, or form without any risk of liability to the customer.

[1996 ¢ 235 § 2.]

Chapter 63.60 RCW
PERSONALITY RIGHTS
Sections
63.60.010 Use of name, voice, signature, photograph, or likeness is a property right.
63.60.020 Definitions.
63.60.030 Right is transferable, assignable, and licensable--Does not expire upon death--Exists without
exploitation during lifetime.
63.60.040 Right is exclusive for individuals and personalties.
63.60.050 Infringement of right--Use without consent--Profit or not for profit.
63.60.060 Infringement of right--Superior courts--Injunctions--Liability for damages and
profits--Impoundment--Destruction—-Attorneys' fees.
63.60.070 Exemptions from use restrictions--When chapter does not apply.
63.60.080 Community property rights.

RCW 63.60.010 Use of name, voice, signature, photograph, or likeness is a property
right.

Every individual or personality, as the case may be, has a property right in the use of his
or her name, voice, signature, photograph, or likeness, and such right shall be freely transferable,
assignable, and licensable, in whole or in part, by any otherwise permissible form of inter vivos
or testamentary transfer, including without limitation a will, trust, contract, community property
agreement, or cotenancy with survivorship provisions or payable-on-death provisions, or, if none
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is applicable, under the laws of intestate succession applicable to interests in intangible personal
property. The property right does not expire upon the death of the individual or personality, as
the case may be. The right exists whether or not it was commercially exploited by the individual
or the personality during the individual's or the personality's lifetime.

[1998 ¢ 274 § 1.]

RCW 63.60.020 Definitions.

Unless the context clearly requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Deceased personality" means any individual whose name, voice, signature,
photograph, or likeness had commercial value at the time of his or her death, whether or not
during the lifetime of that individual he or she used his or her name, voice, signature,
photograph, or likeness on or in products, merchandise or goods, or for purposes of advertising
or selling, or soliciting the purchase or sale of, products, merchandise, goods, or services. A
"deceased personality” includes, without limitation, any such individual who has died within fifty
years before January 1, 1998.

(2) "Definable group" means an assemblage of individuals existing or brought together
with or without interrelation, orderly form, or arrangement, including but not limited to: A
crowd at any sporting event; a crowd in any street or public building; the audience at any
theatrical, musical, or stage production; or a performing group or sports team.

(3) "Fund raising" means an organized activity to solicit donations of money or other
goods or services from persons or entities by an organization, company, or public entity. A
fund-raising activity does not include a live, public performance by an individual or group of
individuals for which money is received in solicited or unsolicited gratuities.

(4) "Individual" means a natural person, living or dead.

(5) "Likeness" means an image, painting, sketching, model, diagram, or other clear
representation, other than a photograph, of an individual's face, body, or parts thereof, or the
distinctive appearance, gestures, or mannerisms of an individual.

(6) "Name" means the actual or assumed name, or nickname, of a living or deceased
individual that is intended to identify that individual.

(7) "Person" means any natural person, firm, association, partnership, corporation, joint
stock company, syndicate, receiver, common law trust, conservator, statutory trust, or any other
concern by whatever name known or however organized, formed, or created, and includes
not-for-profit corporations, associations, educational and religious institutions, political parties,
and community, civic, or other organizations.

(8) "Personality" means any individual whose name, voice, signature, photograph, or
likeness has commercial value, whether or not that individual uses his or her name, voice,
signature, photograph, or likeness on or in products, merchandise, or goods, or for purposes of
advertising or selling, or solicitation of purchase of, products, merchandise, goods, or services.

(9) "Photograph" means any photograph or photographic reproduction, still or moving, or
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any videotape, online or live television transmission, of any individual, so that the individual is
readily identifiable.

(10) "Signature" means the one handwritten or otherwise legally binding form of an
individual's name, written or authorized by that individual, that distinguishes the individual from
all others.

[1998 ¢ 274§ 2.]

RCW 63.60.030 Right is transferable, assignable, and licensable--Does not expire upon
death--Exists without exploitation during lifetime.

(1) Every individual or personality, as the case may be, has a property right in the use of
his or her name, voice, signature, photograph, or likeness, and such right shall be freely
transferable, assignable, and licensable, in whole or in part, by contract or inter vivos transfer,
and shall not expire upon the death of the individual or personality, as the case may be, so
protected but shall pass:

(a) Under the deceased individual's or personality's, as the case may be, last will and
testament or, if none, then under the laws of intestate succession applicable to interests in
intangible personal property of the individual's or personality's, as the case may be, domicile; or

(b) If the individual or personality, as the case may be, transferred or assigned any interest
in the personality rights during his or her life, then the transferred or assigned interest shall pass
as follows:

(1) If the transferred or assigned interest was held in trust, in accordance with the terms of
the trust;

(ii) If the interest is subject to a cotenancy with any survivorship provisions or
payable-on-death provisions, in accordance with those provisions;

(ii1) If the interest is subject to any contract, including without limitation a community
property agreement, in accordance with the terms of the applicable contract or contracts;

(iv) If the interest has been transferred or assigned to a third person in a form that is not
addressed earlier in this section, then the interest may be transferred, assigned, or licensed by
such third person, in whole or in part, by any otherwise permissible form of inter vivos or
testamentary transfer or, if none is applicable, under the laws of intestate succession applicable to
interests in intangible personal property of the third person's domicile.

(2) A property right exists whether or not such rights were commercially exploited by the
individual or the personality during the individual's or the personality's, as the case may be,
lifetime.

[1998 ¢ 274 § 3.]

RCW 63.60.040 Right is exclusive for individuals and personalties.
(1) For individuals, except to the extent that the individual may have assigned or licensed
such rights, the rights protected in this chapter are exclusive to the individual, subject to the
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assignment or licensing of such rights, during such individual's lifetime and are exclusive to the
persons entitled to such rights under RCW 63.60.030 for a period of ten years after the death of
the individual except to the extent that the persons entitled to such rights under RCW 63.60.030
may have assigned or licensed such rights to others.

(2) For personalities, except to the extent that the personality may have assigned or
licensed such rights, the rights protected in this chapter are exclusive to the personality, subject to
the assignment or licensing of such rights, during such personality's lifetime and to the persons
entitled to such rights under RCW 63.60.030 for a period of seventy-five years after the death of
the personality except to the extent that the persons entitled to such rights under RCW 63.60.030
may have assigned or licensed such rights to others.

(3) The rights granted in this chapter may be exercised by a personal representative,
attorney in fact, or guardian, or as authorized by a court of competent jurisdiction. The terms
"personal representative," "attorney in fact," and "guardian" shall have the same meanings in this
chapter as they have in Title 11 RCW.

[1998 ¢ 274 § 4.]

RCW 63.60.050 Infringement of right--Use without consent--Profit or not for profit.

Any person who uses or authorizes the use of a living or deceased individual's or
personality's name, voice, signature, photograph, or likeness, on or in goods, merchandise, or
products entered into commerce in this state, or for purposes of advertising products,
merchandise, goods, or services, or for purposes of fund raising or solicitation of donations, or if
any person disseminates or publishes such advertisements in this state, without written or oral,
express or implied consent of the owner of the right, has infringed such right. An infringement
may occur under this section without regard to whether the use or activity is for profit or not for
profit.

[1998 ¢ 274 § 5.]

RCW 63.60.060 Infringement of right--Superior courts--Injunctions--Liability for
damages and profits--Impoundment--Destruction--Attorneys' fees.

(1) The superior courts of this state may grant injunctions on reasonable terms to prevent
or restrain the unauthorized use of the rights in a living or deceased individual's or personality's
name, voice, signature, photograph, or likeness.

(2) Any person who infringes the rights under this chapter shall be liable for the greater of
one thousand five hundred dollars or the actual damages sustained as a result of the infringement,
and any profits that are attributable to the infringement and not taken into account when
calculating actual damages. To prove profits under this section, the injured party or parties must
submit proof of gross revenues attributable to the infringement, and the infringing party is
required to prove his or her deductible expenses. For the purposes of computing statutory
damages, use of a name, voice, signature, photograph, and/or likeness in or related to one work
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constitutes a single act of infringement regardless of the number of copies made or the number of
times the name, voice, signature, photograph, or likeness is displayed.

(3) At any time while an action under this chapter is pending, the court may order the
impounding, on reasonable terms, of all materials or any part thereof claimed to have been made
or used in violation of the injured party's rights, and the court may enjoin the use of all plates,
molds, matrices, masters, tapes, film negatives, or other articles by means of which such
materials may be reproduced.

(4) As part of a final judgment or decree, the court may order the destruction or other
reasonable disposition of all materials found to have been made or used in violation of the
injured party's rights, and of all plates, molds, matrices, masters, tapes, film negatives, or other
articles by means of which such materials may be reproduced.

(5) The prevailing party may recover reasonable attorneys' fees, expenses, and court costs
incurred in recovering any remedy or defending any claim brought under this section.

(6) The remedies provided for in this section are cumulative and are in addition to any
others provided for by law.

[1998 ¢ 274 § 6.]

RCW 63.60.070 Exemptions from use restrictions--When chapter does not apply.

(1) For purposes of RCW 63.60.050, the use of a name, voice, signature, photograph, or
likeness in connection with matters of cultural, historical, political, religious, educational,
newsworthy, or public interest, including, without limitation, comment, criticism, satire, and
parody relating thereto, shall not constitute a use for which consent is required under this chapter.
A matter exempt from consent under this subsection does not lose such exempt status because it
appears in the form of a paid advertisement if it is clear that the principal purpose of the
advertisement is to comment on such matter.

(2) This chapter does not apply to the use or authorization of use of an individual's or
personality's name, voice, signature, photograph, or likeness, in any of the following:

(a) Single and original works of fine art, including but not limited to photographic,
graphic, and sculptural works of art that are not published in more than five copies;

(b) A literary work, theatrical work, musical composition, film, radio, online or television
program, magazine article, news story, public affairs report, or sports broadcast or account, or
with any political campaign when the use does not inaccurately claim or state an endorsement by
the individual or personality;

(c) An advertisement or commercial announcement for a use permitted by subsection (1)
of this section and (a) or (b) of this subsection;

(d) An advertisement, commercial announcement, or packaging for the authorized sale,
distribution, performance, broadcast, or display of a literary, musical, cinematographic, or other
artistic work using the name, voice, signature, photograph, or likeness of the writer, author,
composer, director, actor, or artist who created the work, where such individual or personality
consented to the use of his or her name, voice, signature, photograph, or likeness on or in
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connection with the initial sale, distribution, performance, or display thereof; and

(e) The advertisement or sale of a rare or fine product, including but not limited to books,
which incorporates the signature of the author.

(3) It is no defense to an infringement action under this chapter that the use of an
individual's or personality's name, voice, signature, photograph, or likeness includes more than
one individual or personality so identifiable. However, the individuals or personalities
complaining of the use shall not bring their cause of action as a class action.

(4) RCW 63.60.050 does not apply to the owners or employees of any medium used for
advertising, including but not limited to, newspapers, magazines, radio and television stations,
on-line service providers, billboards, and transit ads, who have published or disseminated any
advertisement or solicitation in violation of this chapter, unless the advertisement or solicitation
was intended to promote the medium itself.

(5) This chapter does not apply to a use or authorization of use of an individual's or
personality's name that is merely descriptive and used fairly and in good faith only to identify or
describe something other than the individual or personality, such as, without limitation, to
describe or identify a place, a legacy, a style, a theory, an ownership interest, or a party to a
transaction or to accurately describe the goods or services of a party.

(6) This chapter does not apply to the use of an individual's or personality's name, voice,
signature, photograph, or likeness when the use of the individual's or personality's name, voice,
signature, photograph, or likeness is an insignificant, de minimis, or incidental use.

[1998 ¢ 274 § 7.]

RCW 63.60.080 Community property rights.
Nothing contained in this chapter is intended to invalidate any community property rights.

[1998 ¢ 274 § 8.]

Title 64 RCW
REAL PROPERTY AND CONVEYANCES

Chapters

64.04 Conveyances.

64.06 Residential real property transfers--Seller's disclosures.
64.08 Acknowledgments.

64.12 Waste and trespass.

64.16 Alien land law.

64.20 Alienation of land by Indians.

64.28 Joint tenancies.

64.32 Horizontal property regimes act (Condominiums).
64.34 Condominium act.
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64.36 Timeshare regulation.

64.38 Homeowners' associations.

64.40 Property rights--Damages from governmental actions.
64.44 Contaminated properties.

Notes:
Actions, where commenced: RCW 4.12.010.
Actions or claims arising firom construction, alteration, repair, design, planning, etc., of improvements upon real
property: RCW 4.16.300 through 4.16.320.
Adverse possession: Chapter 7.28 RCW.
Alien property custodian: RCW 4.28.330.
Attachment: Chapter 6.25 RCW.
Boundaries and plats: Title 58 RCW.
Cemetery plats, title andright to: Chapter 68.32 RCW.
Cemetery property: Chapter 68.28 RCW.
Commissioners to convey real estate: Chapter 6.28 RCW.
Community property: Chapter 26.16 RCW.
Conveyance of real property by public bodies--Recording: RCW 65.08.095.
Default in rent: Chapter 59.08 RCW.
Discrimination--Human rights commission: Chapter 49.60 RCW.
District courts, proceedings where land title involved: RCW 12.20.070.
Donation law, conflicting claims: RCW 7.28.280.
Ejectment: Chapter 7.28 RCW.
Eminent domain: Title 8 RCW; State Constitution Art. 1 § 16 (Amendment 9).
Estates of absentees: Chapter 11.80 RCW.
Excise tax, real estate sales: Chapter 82.45 RCW.
Execution and redemptions, sales under: Chapter 6.21 RCW.
Executions: Chapter 6.17 RCW.
Federal areas
acquisition of land by United States: RCW 37.04.010.
Jurisdiction in special cases: Chapter 37.08 RCW.
Federal property, purchase of: Chapter 39.32 RCW.
Federally assisted housing: Chapter 59.28 RCW.
Fences: Chapter 16.60 RCW.
Forcible entry: Chapter 59.12 RCW.
Foreign corporations: Chapters 23B.01 and 23B.15 RCW.
Forests and forest products: Title 76 RCW.
Geological survey, entry on lands: RCW 43.92.080.
Homesteads: Chapter 6.13 RCW.
Housing authorities law: Chapter 35.82 RCW.
Housing cooperation law: Chapter 35.83 RCW.
Indians and Indian lands: Chapter 37.12 RCW.
Intergovernmental disposition of property: Chapter 39.33 RCW.
Joint tenants, simultaneous death: RCW 11.05.030.
Landlord and tenant: Title 59 RCW.
Legal publications: Chapter 65.16 RCW.
Legislative, special legislation prohibited: State Constitution Art. 2 § 28.
Liens
landlord's: Chapter 60.72 RCW.
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mechanics' and materialmen's: Chapter 60.04 RCW.
orchard lands: Chapter 60.16 RCW.
timber and lumber: Chapter 60.24 RCW.
Limitation of actions: Chapter 4.16 RCW.
Limitation on liability of landowners for injuries to recreation users: RCW 4.24.210.
Lis pendens: RCW 4.28.160, 4.28.320.
Mortgages and trust receipts: Title 61 RCW.
Nuisances: Chapters 7.48, 9.66 RCW.
Partition: Chapter 7.52 RCW.
Personal exemptions: Chapter 6.15 RCW.
Power of attorney, recording of revocation: RCW 65.08.130.
Probate and trust law: Title 11 RCW.
Property taxes: Title 84 RCW.
Public lands: Title 79 RCW.
Public lands, trespass: Chapter 79.40 RCW.
Quieting title: Chapter 7.28 RCW.
Real estate brokers and salespersons: Chapter 18.85 RCW.
Real property, false representation concerning title: RCW 9.38.020.
Recording: Chapters 65.04, 65.08 RCW.
Registration of land titles (Torrens Act): Chapter 65.12 RCW.
Rents and profits constitute real property for purposes of mortgages, trust deeds or assignments: RCW 7.28.230.
Residential Landlord-Tenant Act: Chapter 59.18 RCW.
Retail installment sales of goods and services: Chapter 63.14 RCW.
Separate property: Chapter 26.16 RCW.
Tenancies: Chapter 59.04 RCW.
The Washington Principal and Income Act: Chapter 11.104 RCW.
Unlawful entry and detainer: Chapter 59.16 RCW.
Validity of agreement to indemnify against liability for negligence relative to construction or improvement of real
property: RCW 4.24.115.
Water rights: Title 90 RCW.

Chapter 64.04 RCW
CONVEYANCES
Sections
64.04.005 Earnest money deposit--Exclusive remedy--Definition.
64.04.010 Conveyances and encumbrances to be by deed.
64.04.020 Requisites of a deed.
64.04.030 Warranty deed--Form and effect.
64.04.040 Bargain and sale deed--Form and effect.
64.04.050 Quitclaim deed--Form and effect.
64.04.055 Deeds for conveyance of apartments under horizontal property regimes act.
64.04.060 Word "heirs" unnecessary.
64.04.070 After acquired title follows deed.
64.04.080 Purchaser of community real property protected by record title.
64.04.090 Private seals abolished.
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64.04.100 Private seals abolished--Validation.

64.04.105 Corporate seals--Effect of absence from instrument.

64.04.120 Registration of land titles.

64.04.130 Interests in land for purposes of conservation, protection, preservation, etc.--Ownership by certain
entities--Conveyances.

64.04.135 Criteria for monitoring historical conformance not to exceed those in original donation
agreement--Exception.

64.04.140 Legislative declaration--Solar energy systems--Solar easements authorized.

64.04.150 Solar easements--Definitions.

64.04.160 Solar easements--Creation.

64.04.170 Interference with solar easement--Remedies.

64.04.175 Easements established by dedication--Extinguishing or altering.

64.04.180 Railroad properties as public utility and transportation corridors—-Declaration of availability for
public use--Acquisition of reversionary interest.

64.04.190 Public utility and transportation corridors--Defined.

64.04.200 Existing rate or charge for energy conservation--Seller's duty to disclose.

Notes:

Validating--1929 ¢ 33: "All instruments in writing purporting to convey or encumber real estate situated in
this state, or any interest therein, or other instrument in writing required to be acknowledged, heretofore executed
and acknowledged according to the provisions of this act are hereby declared legal and valid." [1929 ¢ 33 § 7; RRS
§ 10563, part.]

Validating--1891 p 178: "In all cases where real estate has been heretofore duly sold by a sheriff in
pursuance of law by virtue of an execution or other process, and no deed having been made therefor in the manner
required by law to the purchaser therefor [thereof] or other person entitled to the same by the sheriff making the sale,
the successor in of fice of the sheriff making the sale having made a deed of the premises so sold to the purchaser or
other person entitled to the same, such deed shall be valid and effectual to convey to the grantee the lands or
premises so sold: PROVIDED, That this act shall not be construed to affect the equities of third parties in the
premises.” [1891 p 178 § 1; RRS § 10569.]

Validating--1890 p 89: "All deeds, mortgages or other instruments in writing heretofore executed to
convey real estate, or any interest therein, and which have no subscribing witness or witnesses thereto, are hereby
cured of such defect and made valid, notwithstanding such omission: PROVIDED, Nothing in this act shall be
construed to affect vested rights or impair contracts made in good faith between parties prior to the passage of this
act: AND PROVIDED FURTHER, That nothing in this act shall be construed to give validity to, or in any manner
affect, the sale or transfer of real estate made by the territory or state of Washington, or any officer, agent or
employee thereof prior to the passage of this act." [1890 p 89 § 1; RRS § 10570.]

Reviser's note: The two sections below were repealed by 1929 ¢ 33 § 15 but are retained for their
historical value.

Validating--Code 1881: "All deeds, mortgages, or other instruments in writing, which, prior to the passage
of this chapter may have been acknowledged before either of the foregoing named officers, or deputies, or before the
clerk of any court, or his deputies, heretofore established by the laws of this territory, are hereby declared legal and
valid, in so far as such acknowledgment is concerned." [Code 1881 § 2318; RRS § 10562.]

Validating--Code 1881: "That all deeds, mortgages, and other instruments at any time heretofore
acknowledged according to the provisions of this chapter are hereby declared legal and valid." [Code 1881 § 2322;
RRS § 10568.]

Recording of deeds and conveyances: Title 65 RCW.
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RCW 64.04.005 Earnest money deposit--Exclusive remedy--Definition.

(1)(a) A provision in a written agreement for the purchase and sale of real estate which
provides for the forfeiture of an earnest money deposit to the seller as the seller's sole and
exclusive remedy if the purchaser fails, without legal excuse, to complete the purchase, is valid
and enforceable, regardless of whether the seller incurs any actual damages, PROVIDED That:

(i) The total earnest money deposit to be forfeited does not exceed five percent of the
purchase price; and

(i1) The agreement includes an express provision in substantially the following form: "In
the event the purchaser fails, without legal excuse, to complete the purchase of the property, the
earnest money deposit made by the purchaser shall be forfeited to the seller as the sole and
exclusive remedy available to the seller for such failure."

(b) If the real estate which is the subject of the agreement is being purchased by the
purchaser primarily for the purchaser's personal, family, or household purposes, then the
agreement provision required by (a)(ii) of this subsection must be:

(1) In typeface no smaller than other text provisions of the agreement; and

(i1) Must be separately initialed or signed by the purchaser and seller.

(2) If an agreement for the purchase and sale of real estate does not satisfy the
requirements of subsection (1) of this section, then the seller shall have all rights and remedies
otherwise available at law or in equity as a result of the failure of the purchaser, without legal
excuse, to complete the purchase.

(3) Nothing in subsection (1) of this section shall affect or limit the rights of any party to
an agreement for the purchase and sale of real estate with respect to:

(a) Any cause of action arising from any other breach or default by either party under the
agreement; or

(b) The recovery of attorneys' fees in any action commenced with respect to the
agreement, if the agreement so provides.

(4) For purposes of this section, "earnest money deposit" means any deposit, deposits,
payment, or payments of a part of the purchase price for the property, made in the form of cash,
check, promissory note, or other things of value for the purpose of binding the purchaser to the
agreement and identified in the agreement as an earnest money deposit, and does not include
other deposits or payments made by the purchaser.

[1991 ¢ 210§ 1.]

Notes:
Application--1991 ¢ 210: "The provisions of this act apply only to written agreements entered on or after
July 28, 1991." [1991 ¢ 210 § 2.]

RCW 64.04.010 Conveyances and encumbrances to be by deed.

Every conveyance of real estate, or any interest therein, and every contract creating or
evidencing any encumbrance upon real estate, shall be by deed: PROVIDED, That when real
estate, or any interest therein, is held in trust, the terms and conditions of which trust are of
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record, and the instrument creating such trust authorizes the issuance of certificates or written
evidence of any interest in said real estate under said trust, and authorizes the transfer of such
certificates or evidence of interest by assignment by the holder thereof by a simple writing or by
endorsement on the back of such certificate or evidence of interest or delivery thereof to the
vendee, such transfer shall be valid, and all such assignments or transfers hereby authorized and
heretofore made in accordance with the provisions of this section are hereby declared to be legal
and valid.

[1929 ¢ 33 § 1; RRS § 10550. Prior: 1888 p 50§ 1; 1886 p 177 § 1; Code 1881 § 2311; 1877 p 312 § 1; 1873 p 465
§1;1863p 430 §1;1860p299 § 1; 1854 p 402 § 1.]

RCW 64.04.020 Requisites of a deed.
Every deed shall be in writing, signed by the party bound thereby, and acknowledged by
the party before some person authorized by *this act to take acknowledgments of deeds.

[1929 ¢ 33 § 2; RRS § 10551. Prior: 1915¢ 172§ 1; 1888 p 50 § 2; 1886 p 177 § 2; Code 1881 § 2312; 1854 p 402
§21]

Notes:
*Reviser's note: The language "this act" appears in 1929 c¢ 33, which is codified in RCW
64.04.010-64.04.050, 64.08.010-64.08.070, 64.12.020, and 65.08.030.

RCW 64.04.030 Warranty deed--Form and effect.
Warranty deeds for the conveyance of land may be substantially in the following form,
without express covenants:

The grantor (here insert the name or names and place or residence) for and in
consideration of (here insert consideration) in hand paid, conveys and warrants to (here insert the
grantee's name or names) the following described real estate (here insert description), situated in
the county of . . . . .. , state of Washington. Dated this....dayof...... ,19. ..

Every deed in substance in the above form, when otherwise duly executed, shall be deemed and
held a conveyance in fee simple to the grantee, his heirs and assigns, with covenants on the part
of the grantor: (1) That at the time of the making and delivery of such deed he was lawfully
seized of an indefeasible estate in fee simple, in and to the premises therein described, and had
good right and full power to convey the same; (2) that the same were then free from all
encumbrances; and (3) that he warrants to the grantee, his heirs and assigns, the quiet and
peaceable possession of such premises, and will defend the title thereto against all persons who
may lawfully claim the same, and such covenants shall be obligatory upon any grantor, his heirs
and personal representatives, as fully and with like effect as if written at full length in such deed.

[1929 ¢ 33 § 9; RRS § 10552. Prior: 1886 p 177 § 3.]
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RCW 64.04.040 Bargain and sale deed--Form and effect.

Bargain and sale deeds for the conveyance of land may be substantially in the following
form, without express covenants:
The grantor (here insert name or names and place of residence), for and in consideration of (here
insert consideration) in hand paid, bargains, sells and conveys to (here insert the grantee's name
or names) the following described real estate (here insert description) situated in the county of . .
.. .., state of Washington.
Dated this....dayof...... ,19...
Every deed in substance in the above form when otherwise duly executed, shall convey to the
grantee, his heirs or assigns an estate of inheritance in fee simple, and shall be adjudged an
express covenant to the grantee, his heirs or assigns, to wit: That the grantor was seized of an
indefeasible estate in fee simple, free from encumbrances, done or suffered from the grantor,
except the rents and services that may be reserved, and also for quiet enjoyment against the
grantor, his heirs and assigns, unless limited by express words contained in such deed; and the
grantee, his heirs, executors, administrators and assigns may recover in any action for breaches as
if such covenants were expressly inserted.

[1929 ¢ 33 § 10; RRS § 10553. Prior: 1886 p 178 § 4.]

RCW 64.04.050 Quitclaim deed--Form and effect.
Quitclaim deeds may be in substance in the following form:

The grantor (here insert the name or names and place of residence), for and in consideration of
(here insert consideration) conveys and quitclaims to (here insert grantee's name or names) all
interest in the following described real estate (here insert description), situated in the county of . .
.. .., state of Washington.

Dated this....dayof...... ,19. ..

Every deed in substance in the above form, when otherwise duly executed, shall be deemed and
held a good and sufficient conveyance, release and quitclaim to the grantee, his heirs and assigns
in fee of all the then existing legal and equitable rights of the grantor in the premises therein
described, but shall not extend to the after acquired title unless words are added expressing such
intention.

[1929 ¢ 33 § 11; RRS § 10554. Prior: 1886 p 178 § 5.]

RCW 64.04.055 Deeds for conveyance of apartments under horizontal property
regimes act.

All deeds for the conveyance of apartments as provided for in chapter 64.32 RCW shall
be substantially in the form required by law for the conveyance of any other land or real property
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and shall in addition thereto contain the contents described in RCW 64.32.120.

[1963 ¢ 156 § 29.]

RCW 64.04.060 Word "heirs'' unnecessary.

The term "heirs", or other technical words of inheritance, shall not be necessary to create
and convey an estate in fee simple. All conveyances heretofore made omitting the word "heirs",
or other technical words of inheritance, but not limiting the estate conveyed, are hereby validated
as and are declared to be conveyances of an estate in fee simple.

[1931¢ 20 § 1; RRS § 10558. Prior: 1888 p 51 §4.]

RCW 64.04.070 After acquired title follows deed.

Whenever any person or persons having sold and conveyed by deed any lands in this
state, and who, at the time of such conveyance, had no title to such land, and any person or
persons who may hereafter sell and convey by deed any lands in this state, and who shall not at
the time of such sale and conveyance have the title to such land, shall acquire a title to such lands
so sold and conveyed, such title shall inure to the benefit of the purchasers or conveyee or
conveyees of such lands to whom such deed was executed and delivered, and to his and their
heirs and assigns forever. And the title to such land so sold and conveyed shall pass to and vest in
the conveyee or conveyees of such lands and to his or their heirs and assigns, and shall thereafter
run with such land.

[1871p 195§ 1; RRS § 10571. Cf. Code 1881 (Supp.) p 25 § 1.]

RCW 64.04.080 Purchaser of community real property protected by record title.
See RCW 26.16.095.

RCW 64.04.090 Private seals abolished.

The use of private seals upon all deeds, mortgages, leases, bonds, and other instruments,
and contracts in writing, including deeds from a husband to his wife and from a wife to her
husband for their respective community right, title, interest or estate in all or any portion of their
community real property, is hereby abolished, and the addition of a private seal to any such
instrument or contract in writing hereafter made, shall not affect its validity or legality in any
respect.

[1923 ¢23 § 1;RRS § 10556. Prior: 1888 p 184§ 1; 1888 p 50 §3; 1886 p 165§ 1; 1871 p 83 §§ 1, 2.]

RCW 64.04.100 Private seals abolished--Validation.
All deeds, mortgages, leases, bonds and other instruments and contracts in writing,
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including deeds from a husband to his wife and from a wife to her husband for their respective
community right, title, interest or estate in all or any portion of their community real property,
which have heretofore been executed without the use of a private seal, are, notwithstanding,
hereby declared to be legal and valid.

[1923 ¢ 23 § 2; RRS § 10557. Prior: 1888 p 184 § 2.]

RCW 64.04.105 Corporate seals--Effect of absence from instrument.
The absence of a corporate seal on any deed, mortgage, lease, bond or other instrument or
contract in writing shall not affect its validity, legality or character in any respect.

[1957 ¢ 200 § 1.]

RCW 64.04.120 Registration of land titles.
See chapter 65.12 RCW.

RCW 64.04.130 Interests in land for purposes of conservation, protection,
preservation, etc.--Ownership by certain entities--Conveyances.

A development right, easement, covenant, restriction, or other right, or any interest less
than the fee simple, to protect, preserve, maintain, improve, restore, limit the future use of, or
conserve for open space purposes, any land or improvement on the land, whether the right or
interest be appurtenant or in gross, may be held or acquired by any state agency, federal agency,
county, city, town, or metropolitan municipal corporation, nonprofit historic preservation
corporation, or nonprofit nature conservancy corporation. Any such right or interest shall
constitute and be classified as real property. All instruments for the conveyance thereof shall be
substantially in the form required by law for the conveyance of any land or other real property.

As used in this section, "nonprofit nature conservancy corporation" means an
organization which qualifies as being tax exempt under 26 U.S.C. section 501(c)(3) (of the
United States Internal Revenue Code of 1954, as amended) as it existed on June 25, 1976, and
which has as one of its principal purposes the conducting or facilitating of scientific research; the
conserving of natural resources, including but not limited to biological resources, for the general
public; or the conserving of natural areas including but not limited to wildlife or plant habitat.

As used in this section, "nonprofit historic preservation corporation" means an
organization which qualifies as being tax exempt under 26 U.S.C. section 501(c)(3) of the United
States Internal Revenue Code of 1954, as amended, and which has as one of its principal
purposes the conducting or facilitating of historic preservation activities within the state,
including conservation or preservation of historic sites, districts, buildings, and artifacts.

[1987 c341 § 1; 1979 ex.s. ¢ 21 § 1.]

Notes:
Acquisition of open space, land, or rights to future development by certain entities: RCW 84.34.200 through
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84.34.250.
Property tax exemption for conservation futures on agricultural land: RCW 84.36.500.

RCW 64.04.135 Criteria for monitoring historical conformance not to exceed those in
original donation agreement--Exception.

The criteria for monitoring historical conformance shall not exceed those included in the
original donation agreement, unless agreed to in writing between grantor and grantee.

[1987 ¢ 341 § 4.]

RCW 64.04.140 Legislative declaration--Solar energy systems--Solar easements
authorized.

The legislature declares that the potential economic and environmental benefits of solar
energy use are considered to be in the public interest; therefore, local governments are authorized
to encourage and protect access to direct sunlight for solar energy systems. The legislature further
declares that solar easements appropriate to assuring continued access to direct sunlight for solar
energy systems may be created and may be privately negotiated.

[1979 ex.s.c 170 § 1.]

Notes:

Severability--1979 ex.s. ¢ 170: "If any provision of this act or its application to any person or
circumstance is held invalid, the remainder of the act or the application of the provision to other persons or
circumstances is not affected." [1979 ex.s.c 170 § 15.]

RCW 64.04.150 Solar easements--Definitions.

(1) As used in this chapter:

(a) "Solar energy system" means any device or combination of devices or elements which
rely upon direct sunlight as an energy source, including but not limited to any substance or device
which collects sunlight for use in:

(1) The heating or cooling of a structure or building;

(i1) The heating or pumping of water;

(ii1) Industrial, commercial, or agricultural processes; or

(iv) The generation of electricity.

A solar energy system may be used for purposes in addition to the collection of solar
energy. These uses include, but are not limited to, serving as a structural member or part of a roof
of a building or structure and serving as a window or wall; and

(b) "Solar easement" means a right, expressed as an easement, restriction, covenant, or
condition contained in any deed, contract, or other written instrument executed by or on behalf of
any landowner for the purpose of assuring adequate access to direct sunlight for solar energy
systems.

(2) A solar easement is an interest in real property, and shall be created in writing and

Page 15343 Printed on 3/5/2012



Revised Code of Washington 2000

shall be subject to the same conveyancing and instrument recording requirements as other
easements.

(3) A solar easement shall be appurtenant and run with the land or lands benefited and
burdened, unless otherwise provided in the easement.

(4) Any instrument creating a solar easement shall include but not be limited to:

(a) A description of the real property subject to the solar easement and a description of the
real property benefiting from the solar easement; and

(b) A description of the extent of the solar easement which is sufficiently certain to allow
the owner of the real property subject to the easement to ascertain the extent of the easement.
Such description may be made by describing the vertical and horizontal angles, expressed in
degrees, at which the solar easement extends over the real property subject to the easement and
the points from which those angles are to be measured, or the height over the property above
which the solar easement extends, or a prohibited shadow pattern, or any other reasonably certain
description.

(5) Any instrument creating a solar easement may include:

(a) The terms or conditions or both under which the solar easement is granted or will be
terminated; and

(b) Any provisions for compensation to the owner of property benefiting from the solar
easement in the event of interference with the enjoyment of the solar easement, or compensation
to the owner of the property subject to the solar easement for maintaining the solar easement.

[1979 ex.s. ¢ 170 § 12.]

Notes:
Severability--1979 ex.s. ¢ 170: See note following RCW 64.04.140.

RCW 64.04.160 Solar easements--Creation.

A solar easement created under this chapter may only be created by written agreement.
Nothing in this chapter shall be deemed to create or authorize the creation of an implied
easement or a prescriptive easement.

[1979 ex.s. ¢ 170 § 14.]

Notes:
Severability--1979 ex.s. ¢ 170: See note following RCW 64.04.140.

RCW 64.04.170 Interference with solar easement--Remedies.

In any action for interference with a solar easement, if the instrument creating the
easement does not specify any appropriate and applicable remedies, the court may choose one or
more remedies including but not limited to the following:

(1) Actual damages as measured by increased charges for supplemental energy, the capital
cost of the solar energy system, and/or the cost of additional equipment necessary to supply
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sufficient energy:

(a) From the time the interference began until the actual or expected cessation of the
interference; or

(b) If the interference is not expected to cease, in a lump sum which represents the present
value of the damages from the time the interference began until the normally expected end of the
useful life of the equipment which was interfered with;

(2) Reasonable and necessary attorney's fees as fixed by the court; and

(3) An injunction against the interference.

[1979 ex.s.c 170 § 13.]

Notes:
Severability--1979 ex.s. ¢ 170: See note following RCW 64.04.140.

RCW 64.04.175 Easements established by dedication--Extinguishing or altering.

Easements established by a dedication are property rights that cannot be extinguished or
altered without the approval of the easement owner or owners, unless the plat or other document
creating the dedicated easement provides for an alternative method or methods to extinguish or
alter the easement.

[1991 ¢ 132 § 1.]

RCW 64.04.180 Railroad properties as public utility and transportation
corridors--Declaration of availability for public use--Acquisition of reversionary interest.
Railroad properties, including but not limited to rights-of-way, land held in fee and used
for railroad operations, bridges, tunnels, and other facilities, are declared to be suitable for public
use upon cessation of railroad operations on the properties. It is in the public interest of the state
of Washington that such properties retain their character as public utility and transportation
corridors, and that they may be made available for public uses including highways, other forms
of mass transportation, conservation, energy production or transmission, or recreation. Nothing in
this section or in RCW 64.04.190 authorizes a public agency or utility to acquire reversionary
interests in public utility and transportation corridors without payment of just compensation.

[1988 c 16 § 1; 1984 ¢ 143 §22.]

RCW 64.04.190 Public utility and transportation corridors--Defined.

Public utility and transportation corridors are railroad properties (1) on which railroad
operations have ceased; (2) that have been found suitable for public use by an order of the
Interstate Commerce Commission of the United States; and (3) that have been acquired by
purchase, lease, donation, exchange, or other agreement by the state, one of its political
subdivisions, or a public utility.
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[1988 ¢ 16 § 2; 1984 ¢ 143 § 23.]

RCW 64.04.200 Existing rate or charge for energy conservation--Seller's duty to
disclose.

Prior to closing, the seller of real property subject to a rate or charge for energy
conservation measures, services, or payments provided under a tariff approved by the utilities and
transportation commission pursuant to RCW 80.28.065 shall disclose to the purchaser of the real
property the existence of the obligation and the possibility that the purchaser may be responsible
for the payment obligation.

[1993 ¢ 245 § 3.]

Notes:
Findings--Intent--1993 ¢ 245: See note following RCW 80.28.065.

Chapter 64.06 RCW
RESIDENTIAL REAL PROPERTY TRANSFERS--SELLER'S DISCLOSURES
Sections
64.06.005 Application--Definition of residential real property.
64.06.010 Application--Exceptions for certain transfers of residential real property.
64.06.020 Seller's duty--Format of disclosure statement--Minimum information.
64.06.030 Delivery of disclosure statement--Buyer's options--Time frame.
64.06.040 After delivery of disclosure statement--Additional information--Seller's duty--Buyer's
options--Closing the transaction.
64.06.050 Error, inaccuracy, or omission in disclosure statement--Actual knowledge--Liability.
64.06.060 Consumer protection act does not apply.
64.06.070 Buyer's rights or remedies.
64.06.900 Effective date--1994 ¢ 200.

RCW 64.06.005 Application--Definition of residential real property.

This chapter applies only to residential real property. For purposes of this chapter,
residential real property means:

(1) Real property consisting of, or improved by, one to four dwelling units;

(2) A residential condominium as defined in RCW 64.34.020(9), unless the sale is subject
to the public offering statement requirement in the Washington condominium act, chapter 64.34
RCW:; or

(3) A residential timeshare, as defined in RCW 64.36.010(11), unless subject to written
disclosure under the Washington timeshare act, chapter 64.36 RCW.

[1994 ¢ 200 § 1.]
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RCW 64.06.010 Application--Exceptions for certain transfers of residential real
property.

This chapter does not apply to the following transfers of residential real property:

(1) A foreclosure, deed-in-lieu of foreclosure, or a sale by a lienholder who acquired the
residential real property through foreclosure or deed-in-lieu of foreclosure;

(2) A gift or other transfer to a parent, spouse, or child of a transferor or child of any
parent or spouse of a transferor;

(3) A transfer between spouses in connection with a marital dissolution;

(4) A transfer where a buyer had an ownership interest in the property within two years of
the date of the transfer including, but not limited to, an ownership interest as a partner in a
partnership, a limited partner in a limited partnership, a shareholder in a corporation, a leasehold
interest, or transfers to and from a facilitator pursuant to a tax deferred exchange;

(5) A transfer of an interest that is less than fee simple, except that the transfer of a
vendee's interest under a real estate contract is subject to the requirements of this chapter; and

(6) A transfer made by the personal representative of the estate of the decedent or by a
trustee in bankruptcy.

[1994 ¢ 200 § 2.]

RCW 64.06.020 Seller's duty--Format of disclosure statement--Minimum information.
(1) In a transaction for the sale of residential real property, the seller shall, unless the
buyer has expressly waived the right to receive the disclosure statement, or unless the transfer is
exempt under RCW 64.06.010, deliver to the buyer a completed real property transfer disclosure
statement in the following format and that contains, at a minimum, the following information:

INSTRUCTIONS TO THE SELLER

Please complete the following form. Do not leave any spaces blank. If the question clearly does
not apply to the property write "NA". If the answer is "yes" to any * items, please explain on
attached sheets. Please refer to the line number(s) of the question(s) when you provide your
explanation(s). For your protection you must date and sign each page of this disclosure statement
and each attachment. Delivery of the disclosure statement must occur not later than five business
days, unless otherwise agreed, after mutual acceptance of a written contract to purchase between
a buyer and a seller.

NOTICE TO THE BUYER
THE FOLLOWING DISCLOSURES ARE MADE BY THE SELLER(S), CONCERNING THE
CONDITION OF THE PROPERTY LOCATED AT......
("THE PROPERTY"), OR AS LEGALLY DESCRIBED ON ATTACHED EXHIBIT A.

DISCLOSURES CONTAINED IN THIS FORM ARE PROVIDED BY THE SELLER ON THE
BASIS OF SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME THIS
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DISCLOSURE FORM IS COMPLETED BY THE SELLER. YOU HAVE THREE BUSINESS
DAYS, UNLESS OTHERWISE AGREED, FROM THE SELLER'S DELIVERY OF THIS
SELLER'S DISCLOSURE STATEMENT TO RESCIND YOUR AGREEMENT BY
DELIVERING YOUR SEPARATE SIGNED WRITTEN STATEMENT OF RESCISSION TO
THE SELLER, UNLESS YOU WAIVE THIS RIGHT AT OR PRIOR TO ENTERING INTO A
SALE AGREEMENT. THE FOLLOWING ARE DISCLOSURES MADE BY THE SELLER
AND ARE NOT THE REPRESENTATIONS OF ANY REAL ESTATE LICENSEE OR
OTHER PARTY. THIS INFORMATION IS FOR DISCLOSURE ONLY AND IS NOT
INTENDED TO BE A PART OF ANY WRITTEN AGREEMENT BETWEEN THE BUYER
AND THE SELLER.

FOR A MORE COMPREHENSIVE EXAMINATION OF THE SPECIFIC CONDITION OF
THIS PROPERTY YOU ARE ADVISED TO OBTAIN AND PAY FOR THE SERVICES OF A
QUALIFIED SPECIALIST TO INSPECT THE PROPERTY ON YOUR BEHALF, FOR
EXAMPLE, ARCHITECTS, ENGINEERS, LAND SURVEYORS, PLUMBERS,
ELECTRICIANS, ROOFERS, BUILDING INSPECTORS, OR PEST AND DRY ROT
INSPECTORS. THE PROSPECTIVE BUYER AND THE OWNER MAY WISH TO OBTAIN
PROFESSIONAL ADVICE OR INSPECTIONS OF THE PROPERTY AND TO PROVIDE
FOR APPROPRIATE PROVISIONS IN A CONTRACT BETWEEN THEM WITH RESPECT
TO ANY ADVICE, INSPECTION, DEFECTS OR WARRANTIES.

Seller . .. .1is/....is not occupying the property.

I. SELLER'S DISCLOSURES:

*If"Yes" attach a copy or explain. If necessary use an attached sheet.

1. TITLE

[]1Yes [INo []Don't know A. Do you have legal authority to sell the
property?

[]Yes [ 1 No [ ] Don't know *B. Is title to the property subject to any of

the following?
(1) First right of refusal
(2) Option
(3) Lease or rental agreement
(4) Life estate?

[1Yes [ ] No [ ] Don't know *C. Are there any encroachments,
boundary agreements, or  boundary
disputes?

[1Yes [ ] No [ ] Don't know *D. Are there any rights of way,

easements, or access limitations that may
affect the owner's use of the property?
[]1Yes [1No [ ] Don't know *E. Are there any written agreements for
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[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[1Yes

[1Yes
[1Yes

[1Yes
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[1No

[1No

[1No

[1No

[1No

[1No

[1No

[ 1No

[1No

[ 1No

[1No

[1No

[1No
[1No

[ 1No

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know
[ ] Don't know

[ ] Don't know
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joint maintenance of an easement or right of
way?

*F. Is there any study, survey project, or
notice that would adversely affect the
property?

*G. Are there any pending or existing
assessments against the property?

*H.  Are there any zoning violations,
nonconforming uses, or any unusual
restrictions on the subject property that

would affect future construction or
remodeling?

*[.  Is there a boundary survey for the
property?

*J. Are there any covenants, conditions, or
restrictions which affect the property?

2. WATER
A. Household Water
(1) The source of the water is
[ ] Public [ ] Community
[ ] Private [ ] Shared
(2) Water source information:

*a. Are there any written
agreements for shared water
source?

*b. Is there an easement (recorded
or unrecorded) for access to and/or
maintenance of the water source?
*c. Are any known problems or
repairs needed?
*d. Does the source provide an
adequate year round supply of
potable water?

*(3) Are there any water treatment

systems for the property? [ |Leased

[ JOwned

B. Irrigation

(1) Are there any water rights for the

property?

*(2) If they exist, to your knowledge,

have the water rights been used during

the last five-year period?

*(3) If so, is the certificate available?

C. Outdoor Sprinkler System

(1) Is there an outdoor sprinkler system

for the property?

*(2) Are there any defects in the

outdoor sprinkler system?

Printed on 3/5/2012



[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes
[1Yes
[1Yes
[1Yes
[1Yes

[1Yes
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[1No

[ 1No

[1No

[1No

[1No

[ 1No

[ 1No
[1No
[1No
[1No
[1No

[ 1No

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know

[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know

[ ] Don't know

[ ] Don't know
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3. SEWER/SEPTIC SYSTEM

A. The property is served by: [ ] Public
sewer main, [ ] Septic tank system [ ] Other
disposal system (describe)

B. If the property is served by a public or
community sewer main, is the house
connected to the main?
C. Is the property currently subject to a
sewer capacity charge?
D. If the property is connected to a septic
system:
(1) Was a permit issued for its
construction, and was it approved by
the city or county following its
construction?
(2) When was it last pumped:
.......................... , 19 ...
*(3) Are there any defects in th
operation of the septic system?
(4) When was it last inspected?

By Whom: ......................
(5 How many bedrooms was the
system approved for?
........................... bedrooms
*E. Do all plumbing fixtures, including
laundry drain, go to the septic/sewer
system? Ifno,
explain: ....... ... ..
*F. Are you aware of any changes or
repairs to the septic system?
G. Is the septic tank system, including the
drainfield, located entirely within the
boundaries of the property?

4. STRUCTURAL
*A. Has the roof leaked?
If yes, has it been repaired?
*B. Have there been any conversions,
additions, or remodeling?
*1. If yes, were all building permits
obtained?
*2. If yes, were all final inspections
obtained?
C. Do you know the age of the house? If
yes, year of original construction:
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[]Yes

[]Yes

[]Yes

[]Yes
[]Yes

[]Yes
[]Yes
[]Yes
[]Yes
[]Yes
[]Yes

[]Yes

[]Yes

[]Yes
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[ 1No
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[1No

[ 1No

[ 1No
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[ ] Don't know

[ 1 Don't know

O Foundations
O Chimneys

O Doors

[ Ceilings

O Pools

[ Sidewalks

[0 Garage Floors
O Other

[ ] Don't know

[ ] Don't know

[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know
[ ] Don't know

[ ] Don't know
[ ] Don't know

[ ] Don't know

*D. Do you know of any settling, slippage,
or sliding of either the house or other
structures/improvements located on the
property? If yes, explain:

*E. Do you know of any defects with the
following: (Please check applicable items)

O Decks O Exterior Walls
O Interior Walls [ Fire Alarm

O Windows O Patio

O Slab Floors O Driveways

O Hot Tub [ Sauna

O Outbuildings O Fireplaces

O Walkways

O Wood Stoves

*F. Was a pest or dry rot, structural or
"whole house" inspection done? When and
by whom was the inspection completed?

*G. Since assuming ownership, has your
property had a problem with wood
destroying organisms and/or have there
been any problems with pest control,
infestations, or vermin?

5. SYSTEMS AND FIXTURES

If the following systems or fixtures are
included with the transfer, do they have any
existing defects:

*A. Electrical system, including wiring,
switches, outlets, and service

*B. Plumbing system, including pipes,
faucets, fixtures, and toilets

*C. Hot water tank

*D. Garbage disposal

*E. Appliances

*F. Sump pump

*G. Heating and cooling systems

*H. Security system [ ] Owned [ | Leased
MLOther ..o

6. COMMON INTEREST

A. Is there a Home Owners' Association?

Name of Association

B. Are there regular periodic assessments:
$...per[]Month[] Year

[IOther............ ... ........

*C. Are there any pending special
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[]Yes

[]Yes
[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes

[]Yes
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[ 1No

[ 1No

[1No
[1No

[1No

[ 1No

[1No

[ 1No

[ 1No
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[ 1 Don't know

[ ] Don't know

[ 1 Don't know
[ 1 Don't know

[ 1 Don't know

[ 1 Don't know

[ ] Don't know

[ ] Don't know

assessments?

*D. Are there any shared "common areas"
or any joint maintenance agreements
(facilities such as  walls, fences,
landscaping, pools, tennis courts, walkways,
or other areas co-owned in undivided
interest with others)?

7. GENERAL

*A. Is there any settling, soil, standing
water, or drainage problems on the
property?

*B. Does the property contain fill material?
*C. Is there any material damage to the
property or any of the structure from fire,
wind, floods, beach movements,
earthquake, expansive soils, or landslides?
D. Is the property in a designated flood
plain?

*E. Are there any substances, materials, or
products that may be an environmental
hazard such as, but not limited to, asbestos,
formaldehyde, radon gas, lead-based paint,
fuel or chemical storage tanks, and
contaminated soil or water on the subject
property?

*F. Are there any tanks or underground
storage tanks (e.g., chemical, fuel, etc.) on
the property?

*G. Has the property ever been used as an
illegal drug manufacturing site?

8. FULL DISCLOSURE BY SELLERS

[ ] Don't know

A. Other conditions or defects:

*Are there any other material defects
affecting this property or its value that a
prospective buyer should know about?

B. Verification:

The foregoing answers and attached
explanations (if any) are complete and
correct to the best of my/our knowledge and
I/we have received a copy hereof. I/we
authorize all of my/our real estate licensees,
if any, to deliver a copy of this disclosure
statement to other real estate licensees and
all prospective buyers of the property.

SELLER ....... .. ... ... ... .
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II. BUYER'S ACKNOWLEDGMENT

A. As buyer(s), I/we acknowledge the duty to pay
diligent attention to any material defects which
are known to me/us or can be known to me/us by
utilizing diligent attention and observation.

B. Each buyer acknowledges and understands that
the disclosures set forth in this statement and in
any amendments to this statement are made only
by the seller.

C. Buyer (which term includes all persons signing
the "buyer's acceptance" portion of this
disclosure statement below) hereby
acknowledges receipt of a copy of this disclosure
statement (including attachments, if any) bearing

seller's signature.

DISCLOSURES CONTAINED IN THIS FORM ARE PROVIDED BY THE SELLER ON THE
BASIS OF SELLER'S ACTUAL KNOWLEDGE OF THE PROPERTY AT THE TIME OF
DISCLOSURE. YOU, THE BUYER, HAVE THREE BUSINESS DAYS, UNLESS
OTHERWISE AGREED, FROM THE SELLER'S DELIVERY OF THIS SELLER'S
DISCLOSURE STATEMENT TO RESCIND YOUR AGREEMENT BY DELIVERING YOUR
SEPARATE SIGNED WRITTEN STATEMENT OF RESCISSION TO THE SELLER UNLESS
YOU WAIVE THIS RIGHT OF RESCISSION.

BUYER HEREBY ACKNOWLEDGES RECEIPT OF A COPY OF THIS REAL PROPERTY
TRANSFER DISCLOSURE STATEMENT AND ACKNOWLEDGES THAT THE
DISCLOSURES MADE HEREIN ARE THOSE OF THE SELLER ONLY, AND NOT OF ANY
REAL ESTATE LICENSEE OR OTHER PARTY.

DATE....... BUYER......... BUYER

(2) The real property transfer disclosure statement shall be for disclosure only, and shall
not be considered part of any written agreement between the buyer and seller of residential real
property. The real property transfer disclosure statement shall be only a disclosure made by the
seller, and not any real estate licensee involved in the transaction, and shall not be construed as a
warranty of any kind by the seller or any real estate licensee involved in the transaction.

[1996 ¢ 301 § 2; 1994 ¢ 200 § 3.]

Notes:
Effective date--1996 ¢ 301 § 2: "Section 2 of this act shall take effect July 1, 1996." [1996 ¢ 301 § 7.]

RCW 64.06.030 Delivery of disclosure statement--Buyer's options--Time frame.

Unless the buyer has expressly waived the right to receive the disclosure statement, not
later than five business days or as otherwise agreed to, after mutual acceptance of a written
agreement between a buyer and a seller for the purchase and sale of residential real property, the

Page 15353 Printed on 3/5/2012



Revised Code of Washington 2000

seller shall deliver to the buyer a completed, signed, and dated real property transfer disclosure
statement. Within three business days, or as otherwise agreed to, of receipt of the real property
transfer disclosure statement, the buyer shall have the right to exercise one of the following two
options: (1) Approving and accepting the real property transfer disclosure statement; or (2)
rescinding the agreement for the purchase and sale of the property, which decision may be made
by the buyer in the buyer's sole discretion. If the buyer elects to rescind the agreement, the buyer
must deliver written notice of rescission to the seller within the three-business-day period, or as
otherwise agreed to, and upon delivery of the written rescission notice the buyer shall be entitled
to immediate return of all deposits and other considerations less any agreed disbursements paid
to the seller, or to the seller's agent or an escrow agent for the seller's account, and the agreement
for purchase and sale shall be void. If the buyer does not deliver a written recision notice to [the]
seller within the three-business-day period, or as otherwise agreed to, the real property transfer
disclosure statement will be deemed approved and accepted by the buyer.

[1996 ¢ 301 § 3; 1994 ¢ 200 § 4.]

RCW 64.06.040 After delivery of disclosure statement--Additional
information--Seller's duty--Buyer's options--Closing the transaction.

(1) If, after the date that a seller of residential real property completes a real property
transfer disclosure statement, the seller becomes aware of additional information, or an adverse
change occurs which makes any of the disclosures made inaccurate, the seller shall amend the
real property transfer disclosure statement, and deliver the amendment to the buyer. No
amendment shall be required, however, if the seller takes whatever corrective action is necessary
so that the accuracy of the disclosure is restored, or the adverse change is corrected, at least three
business days prior to the closing date. Unless the corrective action is completed by the seller
prior to the closing date, the buyer shall have the right to exercise one of the following two
options: (a) Approving and accepting the amendment, or (b) rescinding the agreement of
purchase and sale of the property within three business days after receiving the amended real
property transfer disclosure statement. Acceptance or recision shall be subject to the same
procedures described in RCW 64.06.030. If the closing date provided in the purchase and sale
agreement is scheduled to occur within the three-business-day rescission period provided for in
this section, the closing date shall be extended until the expiration of the three-business-day
rescission period. The buyer shall have no right of rescission if the seller takes whatever action is
necessary so that the accuracy of the disclosure is restored at least three business days prior to the
closing date.

(2) In the event any act, occurrence, or agreement arising or becoming known after the
closing of a residential real property transfer causes a real property transfer disclosure statement
to be inaccurate in any way, the seller of such property shall have no obligation to amend the
disclosure statement, and the buyer shall not have the right to rescind the transaction under this
chapter.

(3) If the seller in a residential real property transfer fails or refuses to provide to the
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prospective buyer a real property transfer disclosure statement as required under this chapter, the
prospective buyer's right of rescission under this section shall apply until the earlier of three
business days after receipt of the real property transfer disclosure statement or the date the
transfer has closed, unless the buyer has otherwise waived the right of rescission in writing.
Closing is deemed to occur when the buyer has paid the purchase price, or down payment, and
the conveyance document, including a deed or real estate contract, from the seller has been
delivered and recorded. After closing, the seller's obligation to deliver the real property transfer
disclosure statement and the buyer's rights and remedies under this chapter shall terminate.

[1996 ¢ 301 § 4; 1994 ¢ 200 § 5.]

RCW 64.06.050 Error, inaccuracy, or omission in disclosure statement--Actual
knowledge--Liability.

(1) The seller of residential real property shall not be liable for any error, inaccuracy, or
omission in the real property transfer disclosure statement if the seller had no actual knowledge
of the error, inaccuracy, or omission. Unless the seller of residential real property has actual
knowledge of an error, inaccuracy, or omission in a real property transfer disclosure statement,
the seller shall not be liable for such error, inaccuracy, or omission if the disclosure was based on
information provided by public agencies, or by other persons providing information within the
scope of their professional license or expertise, including, but not limited to, a report or opinion
delivered by a land surveyor, title company, title insurance company, structural inspector, pest
inspector, licensed engineer, or contractor.

(2) Any licensed real estate salesperson or broker involved in a residential real property
transaction is not liable for any error, inaccuracy, or omission in the real property transfer
disclosure statement if the licensee had no actual knowledge of the error, inaccuracy, or
omission. Unless the salesperson or broker has actual knowledge of an error, inaccuracy, or
omission in a real property transfer disclosure statement, the salesperson or broker shall not be
liable for such error, inaccuracy, or omission if the disclosure was based on information provided
by public agencies, or by other persons providing information within the scope of their
professional license or expertise, including, but not limited to, a report or opinion delivered by a
land surveyor, title company, title insurance company, structural inspector, pest inspector,
licensed engineer, or contractor.

[1996 ¢ 301 § 5; 1994 ¢ 200 § 6.]

RCW 64.06.060 Consumer protection act does not apply.

The legislature finds that the practices covered by this chapter are not matters vitally
affecting the public interest for the purpose of applying the consumer protection act, chapter
19.86 RCW.

[1994 ¢ 200 § 7.]
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RCW 64.06.070 Buyer's rights or remedies.

Except as provided in RCW 64.06.050, nothing in this chapter shall extinguish or impair
any rights or remedies of a buyer of real estate against the seller or against any agent acting for
the seller otherwise existing pursuant to common law, statute, or contract; nor shall anything in
this chapter create any new right or remedy for a buyer of residential real property other than the
right of recision exercised on the basis and within the time limits provided in this chapter.

[1996 ¢ 301 § 6; 1994 ¢ 200 § 8.]

RCW 64.06.900 Effective date--1994 ¢ 200.
This act shall take effect on January 1, 1995.

[1994 ¢ 200 § 10.]

Chapter 64.08 RCW
ACKNOWLEDGMENTS
Sections
64.08.010 Who may take acknowledgments.
64.08.020 Acknowledgments out of state--Certificate.
64.08.040 Foreign acknowledgments, who may take.
64.08.050 Certificate of acknowledgment--Evidence.
64.08.060 Form of certificate for individual.
64.08.070 Form of certificate for corporation.
64.08.090 Authority of superintendents, business managers and officers of correctional institutions to take
acknowledgments and administer oaths--Procedure.
64.08.100 Acknowledgments by persons unable to sign name.
Notes:

Validating: See notes following chapter 64.04 RCW digest.
Acknowledgments
merchant seamen: RCW 73.20.010.
persons in the armed services: RCW 73.20.010.
persons outside United States in connection with war: RCW 73.20.010.

RCW 64.08.010 Who may take acknowledgments.

Acknowledgments of deeds, mortgages and other instruments in writing, required to be
acknowledged may be taken in this state before a justice of the supreme court, or the clerk
thereof, or the deputy of such clerk, before a judge of the court of appeals, or the clerk thereof,
before a judge of the superior court, or qualified court commissioner thereof, or the clerk thereof,
or the deputy of such clerk, or a county auditor, or the deputy of such auditor, or a qualified
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notary public, or a qualified United States commissioner appointed by any district court of the
United States for this state, and all said instruments heretofore executed and acknowledged
according to the provisions of this section are hereby declared legal and valid.

[1971 ¢ 81 § 131; 1931 ¢ 13 § 1; 1929 ¢ 33 § 3; RRS § 10559. Prior: 1913 ¢ 14 § 1; Code 1881 § 2315; 1879 p 110
§1;1877p317§5;1875p 107 § 1; 1873 p 466 § 5.]

RCW 64.08.020 Acknowledgments out of state--Certificate.

Acknowledgments of deeds conveying or encumbering real estate situated in this state, or
any interest therein, and other instruments in writing, required to be acknowledged, may be taken
in any other state or territory of the United States, the District of Columbia, or in any possession
of the United States, before any person authorized to take the acknowledgments of deeds by the
laws of the state, territory, district or possession wherein the acknowledgment is taken, or before
any commissioner appointed by the governor of this state, for that purpose, but unless such
acknowledgment is taken before a commissioner so appointed by the governor, or before the
clerk of a court of record of such state, territory, district or possession, or before a notary public
or other officer having a seal of office, the instrument shall have attached thereto a certificate of
the clerk of a court of record of the county, parish, or other political subdivision of such state,
territory, district or possession wherein the acknowledgment was taken, under the seal of said
court, certifying that the person who took the acknowledgment, and whose name is subscribed to
the certificate thereof, was at the date thereof such officer as he represented himself to be,
authorized by law to take acknowledgments of deeds, and that the clerk verily believes the
signature of the person subscribed to the certificate of acknowledgment to be genuine.

[1929 ¢ 33 § 4; RRS §§ 10560, 10561. Prior: Code 1881 §§ 2316, 2317; 1877 p 313 §§ 6, 7, 1873 p 466 §§ 6, 7;
1867 pp 93,94 §§ 1, 2; 1866 p 89 § 1; 1865 p 25 § 1. Formerly RCW 64.08.020 and 64.08.030.]

RCW 64.08.040 Foreign acknowledgments, who may take.

Acknowledgments of deeds conveying or encumbering real estate situated in this state, or
any interest therein and other instruments in writing, required to be acknowledged, may be taken
in any foreign country before any minister, plenipotentiary, secretary of legation, charge
d'affaires, consul general, consul, vice consul, consular agent, or commercial agent appointed by
the United States government, or before any notary public, or before the judge, clerk, or other
proper officer of any court of said country, or before the mayor or other chief magistrate of any
city, town or other municipal corporation therein.

[1929 ¢ 33 § 5; RRS § 10563, part. Prior: 1901 ¢ 53 §1; 1888 p 1 § 1; Code 1881 § 2319; 1875 p 108 § 2.]

RCW 64.08.050 Certificate of acknowledgment--Evidence.
The officer, or person, taking an acknowledgment as in this chapter provided, shall certify
the same by a certificate written upon or annexed to the instrument acknowledged and signed by
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him or her and sealed with his or her official seal, if any, and reciting in substance that the
person, or persons, known to him or her as, or determined by satisfactory evidence to be, the
person, or persons, whose name, or names, are signed to the instrument as executing the same,
acknowledged before him or her on the date stated in the certificate that he, she, or they, executed
the same freely and voluntarily. Such certificate shall be prima facie evidence of the facts therein
recited. The officer or person taking the acknowledgment has satisfactory evidence that a person
is the person whose name is signed on the instrument if that person: (1) Is personally known to
the officer or person taking the acknowledgment; (2) is identified upon the oath or affirmation of
a credible witness personally known to the officer or person taking the acknowledgment; or (3) is
identified on the basis of identification documents.

[1988 ¢ 69 § 1; 1929 ¢ 33 § 6; RRS §§ 10564, 10565. Prior: Code 1881 §§ 2320, 2321; 1879 p 158 §§ 2, 3.]

RCW 64.08.060 Form of certificate for individual.

A certificate of acknowledgment for an individual, substantially in the following form or,
after December 31, 1985, substantially in the form set forth in RCW 42.44.100(1), shall be
sufficient for the purposes of this chapter and for any acknowledgment required to be taken in
accordance with this chapter:

State of . ]

Countyof  ....... ... ... .. .. |

On this day personally appeared before me (here insert the name of grantor or grantors) to
me known to be the individual, or individuals described in and who executed the within and
foregoing instrument, and acknowledged that he (she or they) signed the same as his (her or their)
free and voluntary act and deed, for the uses and purposes therein mentioned. Given under my
hand and official seal this....dayof...... , 19. .. (Signature of officer and official seal)

If acknowledgment is taken before a notary public of this state the signature shall be
followed by substantially the following: Notary Public in and for the state of Washington,
residingat......... , (giving place of residence).

[1988 ¢ 69 § 2; 1929 ¢ 33 § 13; RRS § 10566. Prior: 1888 p 51§ 2 1886p 179§ 7.]

RCW 64.08.070 Form of certificate for corporation.

A certificate of acknowledgment for a corporation, substantially in the following form or,
after December 31, 1985, substantially in the form set forth in RCW 42.44.100(2), shall be
sufficient for the purposes of this chapter and for any acknowledgment required to be taken in
accordance with this chapter:
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State of ... )

Countyof  ....... ... ... ... ...

Onthis....dayof...... , 19. . ., before me personally appeared . . . ... , to me known to
be the (president, vice president, secretary, treasurer, or other authorized officer or agent, as the
case may be) of the corporation that executed the within and foregoing instrument, and
acknowledged said instrument to be the free and voluntary act and deed of said corporation, for
the uses and purposes therein mentioned, and on oath stated that he was authorized to execute
said instrument and that the seal affixed is the corporate seal of said corporation.

In Witness Whereof I have hereunto set my hand and affixed my official seal the day and
year first above written. (Signature and title of officer with place of residence of notary public.)

[1988 c 69 § 3; 1929 ¢ 33 § 14; RRS § 10567. Prior: 1903 ¢ 132 § 1.]

RCW 64.08.090 Authority of superintendents, business managers and officers of
correctional institutions to take acknowledgments and administer oaths--Procedure.

The superintendents, associate and assistant superintendents, business managers, records
officers and camp superintendents of any correctional institution or facility operated by the state
of Washington are hereby authorized and empowered to take acknowledgments on any
instruments of writing, and certify the same in the manner required by law, and to administer all
oaths required by law to be administered, all of the foregoing acts to have the same effect as if
performed by a notary public: PROVIDED, That such authority shall only extend to taking
acknowledgments for and administering oaths to officers, employees and residents of such
institutions and facilities. None of the individuals herein empowered to take acknowledgments
and administer oaths shall demand or accept any fee or compensation whatsoever for
administering or taking any oath, affirmation, or acknowledgment under the authority conferred
by this section.

In certifying any oath or in signing any instrument officially, an individual empowered to
do so under this section shall, in addition to his name, state in writing his place of residence, the
date of his action, and affix the seal of the institution where he is employed: PROVIDED, That
in certifying any oath to be used in any of the courts of this state, it shall not be necessary to
append an impression of the official seal of the institution.

[1972 ex.s.c 58 § 1.]

RCW 64.08.100 Acknowledgments by persons unable to sign name.
Any person who is otherwise competent but is physically unable to sign his or her name
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or make a mark may make an acknowledgment authorized under this chapter by orally directing
the notary public or other authorized officer taking the acknowledgment to sign the person's
name on his or her behalf. In taking an acknowledgment under this section, the notary public or
other authorized officer shall, in addition to stating his or her name and place of residence, state
that the signature in the acknowledgment was obtained under the authority of this section.

[1987 ¢ 76 § 2.]

Chapter 64.12 RCW

WASTE AND TRESPASS
Sections
64.12.010 Waste actionable.
64.12.020 Waste by guardian or tenant, action for.
64.12.030 Injury to or removing trees, etc.--Damages.
64.12.035 Cutting or removing vegetation--Electric utility--Liability--Definitions.
64.12.040 Mitigating circumstances--Damages.
64.12.045 Cutting, breaking, removing Christmas trees from state lands--Compensation.
64.12.050 Injunction to prevent waste on public land.
64.12.060 Action by occupant of unsurveyed land.
Notes:

Actions to be commenced where subject is situated: RCW 4.12.010.
Damages for waste after injunction issued: RCW 7.40.200.
Injunctions, generally: Chapter 7.40 RCW.
Trespass

animals: Title 16 RCW.

criminal: Chapter 94.52 RCW.

public lands: Chapter 79.40 RCW.

theft: Chapter 94.56 RCW.

waste, executor or administrator may sue:. RCW 11.48.010.
Waste

option contracts and coal leases on state lands: RCW 79.01.696.

restraining during redemption period: RCW 6.23.100.

trespass on state lands: Chapter 79.40 RCW.

RCW 64.12.010 Waste actionable.
Wrongs heretofore remediable by action of waste shall be subjects of actions as other
wrongs.

[Code 1881 § 600; 1877 p 125 § 605; 1869 p 143 § 554; 1854 p206 § 403; RRS § 937.]

RCW 64.12.020 Waste by guardian or tenant, action for.
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If a guardian, tenant in severalty or in common, for life or for years, or by sufferance, or at
will, or a subtenant, of real property commit waste thereon, any person injured thereby may
maintain an action at law for damages therefor against such guardian or tenant or subtenant; in
which action, if the plaintiff prevails, there shall be judgment for treble damages, or for fifty
dollars, whichever is greater, and the court, in addition may decree forfeiture of the estate of the
party committing or permitting the waste, and of eviction from the property. The judgment, in
any event, shall include as part of the costs of the prevailing party, a reasonable attorney's fee to
be fixed by the court. But judgment of forfeiture and eviction shall only be given in favor of the
person entitled to the reversion against the tenant in possession, when the injury to the estate in
reversion is determined in the action to be equal to the value of the tenant's estate or unexpired
term, or to have been done or suffered in malice.

[1943 ¢ 22 § 1; Code 1881 § 601; 1877 p 125 § 606; 1869 p 143 § 555; 1854 p 206 § 403; Rem. Supp. 1943 § 938.]

RCW 64.12.030 Injury to or removing trees, etc.--Damages.

Whenever any person shall cut down, girdle or otherwise injure, or carry off any tree,
timber or shrub on the land of another person, or on the street or highway in front of any person's
house, village, town or city lot, or cultivated grounds, or on the commons or public grounds of
any village, town or city, or on the street or highway in front thereof, without lawful authority, in
an action by such person, village, town or city against the person committing such trespasses or
any of them, if judgment be given for the plaintiff, it shall be given for treble the amount of
damages claimed or assessed therefor, as the case may be.

[Code 1881 § 602; 1877 p 125 § 607; 1869 p 143 § 556; RRS § 939.]

Notes:
Trespass, public lands: Chapter 79.40 RCW.

RCW 64.12.035 Cutting or removing vegetation--Electric
utility--Liability--Definitions.

(1) An electric utility is immune from liability under RCW 64.12.030, 64.12.040, and
4.24.630 and any claims for general or special damages, including claims of emotional distress,
for cutting or removing vegetation located on or originating from land or property adjacent to
electric facilities that:

(a) Has come in contact with or caused damage to electric facilities;

(b) Poses an imminent hazard to the general public health, safety, or welfare and the
electric utility provides notice and makes a reasonable effort to obtain an agreement from the
resident or property owner present on the property to trim or remove such hazard. For purposes
of this subsection (1)(b), notice may be provided by posting a notice or flier in a conspicuous
location on the affected property that gives a good faith estimate of the time frame in which the
electric utility's trimming or removal work must occur, specifies how the electric utility may be
contacted, and explains the responsibility of the resident or property owner to respond pursuant
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to the requirements of the notice. An electric utility may act without agreement if the resident or
property owner fails to respond pursuant to the requirements of the notice. No notice or
agreement is necessary if the electric utility's action is necessary to protect life, property, or
restore electric service; or

(c) Poses a potential threat to damage electric facilities and the electric utility attempts
written notice by mail to the last known address of record indicating the intent to act or remove
vegetation and secures agreement from the affected property owner of record for the cutting,
removing, and disposition of the vegetation. Such notice shall include a brief statement of the
need and nature of the work intended that will impact the owner's property or vegetation, a good
faith estimate of the time frame in which such work will occur, and how the utility can be
contacted regarding the cutting or removal of vegetation. If the affected property owner fails to
respond to a notice from the electric utility within two weeks of the date the electric utility
provided notice, the electric utility may secure agreement from a resident of the affected property
for the cutting, removing, and disposition of vegetation.

(2)(a) A hazard to the general public health, safety, or welfare is deemed to exist when:

(i) Vegetation has encroached upon electric facilities by overhanging or growing in such
close proximity to overhead electric facilities that it constitutes an electrical hazard under
applicable electrical construction codes or state and federal health and safety regulations
governing persons who are employed or retained by, or on behalf of, an electric utility to
construct, maintain, inspect, and repair electric facilities or to trim or remove vegetation; or

(i1) Vegetation is visibly diseased, dead, or dying and has been determined by a qualified
forester or certified arborist employed or retained by, or on behalf of, an electric utility to be of
such proximity to electric facilities that trimming or removal of the vegetation is necessary to
avoid contact between the vegetation and electric facilities.

(b) The factors to be considered in determining the extent of trimming required to remove
a hazard to the general public health, safety, or welfare may include normal tree growth, the
combined movement of trees and conductors under adverse weather conditions, voltage, and
sagging of conductors at elevated temperatures.

(3) A potential threat to damage electric facilities exists when vegetation is of such size,
condition, and proximity to electric facilities that it can be reasonably expected to cause damage
to electric facilities and, based upon this standard, the vegetation has been determined to pose a
potential threat by a qualified forester or certified arborist employed or retained by or on behalf
of an electric utility.

(4) For the purposes of this section:

(a) "Electric facilities" means lines, conduits, ducts, poles, wires, pipes, conductors,
cables, cross-arms, receivers, transmitters, transformers, instruments, machines, appliances,
instrumentalities, and all devices and apparatus used, operated, owned, or controlled by an
electric utility, for the purposes of manufacturing, transforming, transmitting, distributing,
selling, or furnishing electricity.

(b) "Electric utility" means an electrical company, as defined under RCW 80.04.010, a
municipal electric utility formed under Title 35 RCW, a public utility district formed under Title
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54 RCW, an irrigation district formed under chapter 87.03 RCW, a cooperative formed under
chapter 23.86 RCW, and a mutual corporation or association formed under chapter 24.06 RCW,
that is engaged in the business of distributing electricity in the state.

(c) "Vegetation" means trees, timber, or shrubs.

[1999 ¢ 248 § 1.]

Notes:

Severability--1999 c 248: "If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not
affected." [1999 c 248 § 3.]

RCW 64.12.040 Mitigating circumstances--Damages.

If upon trial of such action it shall appear that the trespass was casual or involuntary, or
that the defendant had probable cause to believe that the land on which such trespass was
committed was his own, or that of the person in whose service or by whose direction the act was
done, or that such tree or timber was taken from uninclosed woodlands, for the purpose of
repairing any public highway or bridge upon the land or adjoining it, judgment shall only be
given for single damages.

[Code 1881 § 603; 1877 p 125 § 608; 1869 p 143 § 557; RRS § 940.]

RCW 64.12.045 Cutting, breaking, removing Christmas trees from state

lands--Compensation.
See RCW 79.40.070.

RCW 64.12.050 Injunction to prevent waste on public land.

When any two or more persons are opposing claimants under the laws of the United
States to any land in this state, and one is threatening to commit upon such land waste which
tends materially to lessen the value of the inheritance and which cannot be compensated by
damages and there is imminent danger that unless restrained such waste will be committed, the
party, on filing his complaint and satisfying the court or judge of the existence of the facts, may
have an injunction to restrain the adverse party. In all cases he shall give notice and bond as is
provided in other cases where injunction is granted, and the injunction when granted shall be set
aside or modified as is provided generally for injunction and restraining orders.

[Code 1881 § 604; 1877 p 125 § 609; 1869 p 144 § 558; 1854 p 206 § 404; RRS § 941.]

Notes:
Injunction, generally: Chapter 7.40 RCW.

RCW 64.12.060 Action by occupant of unsurveyed land.
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Any person now occupying and settled upon, or who may hereafter occupy or settle upon
any of the unsurveyed public lands not to exceed one hundred sixty acres in this territory, for the
purpose of holding and cultivating the same, may commence and maintain any action, in any
court of competent jurisdiction, for interference with or injuries done to his or her possessions of
said lands, against any person or persons so interfering with or injuring such lands or
possessions: PROVIDED, ALWAYS, That if any of the aforesaid class of settlers are absent
from their claims continuously, for a period of six months in any one year, the said person or
persons shall be deemed to have forfeited all rights under this act.

[1883p 70 § 1; RRS § 942.]

Notes:

Reviser's note: The preamble and sections 2 and 3 of the 1883 act, section 1 of which is codified above as
RCW 64.12.060, read as follows:

Preamble: "WHEREAS, A great many citizens of the United States are now settling upon and cultivating
the unsurveyed government lands in this territory; and, as many years may elapse before the govermment surveys will
be extended over the said lands, so that the settlers upon the same, can take them under the laws of the United States,
and defend them against the trespass of others, therefore:"

""Sec. 2. Any person or persons, who shall wilfully and maliciously disturb, or in any wise injure, or destroy
the dwelling house or other building, or any fence inclosing, or being on the claim of any of the aforesaid class of
settlers, shall be deemed guilty of a misdemeanor, and upon conviction thereof, shall be fined not less than fifty nor
more than one hundred ($100) dollars, for each and every offense, to which may be added imprisonment in the
county jail, not exceeding ninety (90) days." [1883 p 71 § 2.]

""Sec. 3. Any person or persons, who shall wilfully or maliciously set fire to any dwelling, or other building,
of any of the aforesaid class of settlers, shall be deemed guilty of arson, and subject to the penalties of the law in
such cases, made and provided." [1883 p 71 § 3.]

Chapter 64.16 RCW
ALIEN LAND LAW
Sections
64.16.005 Aliens' rights and interests in lands same as native citizens'.
64.16.140 Certain titles confirmed.
RCW 64.16.005 Aliens' rights and interests in lands same as native citizens'.

Any alien may acquire and hold lands, or any right thereto, or interest therein, by
purchase, devise or descent; and he may convey, mortgage and devise the same, and if he shall
die intestate, the same shall descend to his heirs, and in all cases such lands shall be held,
conveyed, mortgaged or devised, or shall descend in like manner and with like effect as if such
alien were a native citizen of this state or of the United States.

[1967 ¢ 163 § 2.]

Notes:
1967 ¢ 163 adopted to implement Amendment 42: "This act is adopted by the legislature to implement
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amendment 42 to the state Constitution approved by the voters of the state on November 8, 1966. Amendment 42
removed constitutional restrictions against alien ownership of land by repealing Article 11, section 33 of the state
Constitution, as amended and Amendments 24 and 29." [1967 ¢ 163 § 1.]

Severability--1967 ¢ 163: "If any provision of this act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the provision to other persons or circumstances is not
affected." [1967 ¢ 163 § 9.]

The above two annotations apply to 1967 ¢ 163. For codification of that act, see Codification Tables,
Volume 0.

RCW 64.16.140 Certain titles confirmed.

All lands and all estates or interests in lands, within the state of Washington, which were
conveyed or attempted to be conveyed to, or acquired or attempted to be acquired by, any alien or
aliens, prior to the date of the adoption of this act, are hereby confirmed to the respective persons
at present owning or claiming to own the title thereto derived by, through or under any such alien
ownership or attempted ownership, to the extent that title was vested in or conveyed by said alien
or aliens: PROVIDED, That nothing in this section shall be construed to affect, adversely or
otherwise, any title to any such lands, or to any interest or estate therein, held or claimed by any
private person or corporation adversely to the title hereby confirmed.

[1967 ¢ 163 § 3; 1895 ¢ 111 § 1; RRS § 10589.]

Notes:
Reviser's note: 1967 c 163 carried an emergency clause and was approved by the governor on March 21,

1967.

Chapter 64.20 RCW

ALIENATION OF LAND BY INDIANS

Sections
64.20.010 Puyallup Indians--Right of alienation.
64.20.025 Puyallup Indians--Right of alienation--When effective.
64.20.030 Sale of land or materials authorized.
Notes:

Indian graves and records: Chapter 27.44 RCW.
Indians and Indian lands, jurisdiction: Chapter 37.12 RCW.

RCW 64.20.010 Puyallup Indians--Right of alienation.

The said Indians who now hold, or who may hereafter hold, any of the lands of any
reservation, in severalty, located in this state by virtue of treaties made between them and the
United States, shall have power to lease, incumber, grant and alien the same in like manner and
with like effect as any other person may do under the laws of the United States and of this state,
and all restrictions in reference thereto are hereby removed.

[1890 p 500 § 1; RRS § 10593.]
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Notes:

Preamble: "WHEREAS, It was and is provided by and in the treaty made with and between the chiefs,
head men and delegates of the Indian tribes (including the Puyallup tribe) and the United States of America, which
treaty is dated on the 26th day of December, 1854, among other things as follows: 'That the president, at his
discretion, should cause the whole or any portion of the lands thereby reserved, or such land as might be selected in
lieu thereof, to be surveyed into lots and assign the same to such individuals or families as are willing to avail
themselves of the privilege and will locate on the same as a permanent home, on the same terms, and subject to the
same regulations as are provided in the sixth article of the treaty with the Omahas, so far as the same may be
applicable; and

'WHEREAS, It was and is provided by and in the sixth article of the treaty with the Omahas aforesaid,
among other things, that said tracts of land shall not be aliened or leased for a longer term than two years, and shall
be exempt from levy, sale or forfeiture, which conditions shall continue in force until a state constitution embracing
such lands within it boundaries shall have been formed, and the legislature of the state shall remove the restrictions,
but providing that no state legislature shall remove the restrictions* * * without the consent of the Congress;' and

'WHEREAS, The President of the United States, on the 30th day of January, 1866, made and issued patents
to the Puyallup Indians, in severalty, for the lands of said reservation, which are now of record in the proper office in
Pierce county, in the State of Washington; and

'WHEREAS, All the conditions now exist which said treaties contain, and which make it desirable and
proper to remove the restrictions in respect to the alienation and disposition of said lands by the Indians, who now
hold them in severalty: now, therefore,"

RCW 64.20.025 Puyallup Indians--Right of alienation--When effective.
*This act shall take effect and be in force from and after the consent to such removal of
the restrictions shall have been given by the congress of the United States.

[1890 p 501 § 3;no RRS.]

Notes:

Reviser's note: *(1) The language "this act" appears in 1890 p 501 § 3, which act is codified herein as
RCW 64.20.010 through 64.20.025.

(2) An act of congress of March 3, 1893, removed the restriction on transfer (Wilson Act, 27 Stat. p 633)
but postponed the right to transfer for ten years, that is, until March 3, 1903.

RCW 64.20.030 Sale of land or materials authorized.

Any Indian who owns within this state any land or real estate allotted to him by the
government of the United States may with the consent of congress, either special or general, sell
and convey by deed made, executed and acknowledged before any officer authorized to take
acknowledgments to deeds within this state, any stone, mineral, petroleum or timber contained
on said land or the fee thereof and such conveyance shall have the same effect as a deed of any
other person or persons within this state; it being the intention of this section to remove from
Indians residing in this state all existing disabilities relating to alienation of their real estate.

[1899 ¢ 96 § 1; RRS § 10595.]

Chapter 64.28 RCW
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JOINT TENANCIES
Sections
64.28.010 Joint tenancies with right of survivorship authorized--Methods of creation--Creditors' rights saved.
64.28.020 Interest in favor of two or more is interest in common--Exceptions for joint tenancies, partnerships,
trustees, etc.--Presumption of community property.
64.28.030 Bank deposits, choses in action, community property agreements not affected.
64.28.040 Character of joint tenancy interests held by husband and wife.

RCW 64.28.010 Joint tenancies with right of survivorship authorized--Methods of
creation--Creditors' rights saved.

Whereas joint tenancy with right of survivorship permits property to pass to the survivor
without the cost or delay of probate proceedings, there shall be a form of co-ownership of
property, real and personal, known as joint tenancy. A joint tenancy shall have the incidents of
survivorship and severability as at common law, including the unilateral right of each tenant to
sever the joint tenancy. Joint tenancy shall be created only by written instrument, which
instrument shall expressly declare the interest created to be a joint tenancy. It may be created by a
single agreement, transfer, deed, will, or other instrument of conveyance, or by agreement,
transfer, deed or other instrument from a sole owner to himself and others, or from tenants in
common or joint tenants to themselves or some of them, or to themselves or any of them and
others, or from husband and wife, when holding title as community property, or otherwise, to
themselves or to themselves and others, or to one of them and to another or others, or when
granted or devised to executors or trustees as joint tenants: PROVIDED, That such transfer shall
not derogate from the rights of creditors.

[1993 ¢ 19 § 1; 1963 ex.s.c 16 § 1; 1961 ¢ 2 § 1 (Initiative Measure No. 208, approved November 8, 1960).]

RCW 64.28.020 Interest in favor of two or more is interest in common--Exceptions for
joint tenancies, partnerships, trustees, etc.--Presumption of community property.

(1) Every interest created in favor of two or more persons in their own right is an interest
in common, unless acquired by them in partnership, for partnership purposes, or unless declared
in its creation to be a joint tenancy, as provided in RCW 64.28.010, or unless acquired by
executors or trustees.

(2) Interests in common held in the names of a husband and wife, whether or not in
conjunction with others, are presumed to be their community property.

(3) Subsection (2) of this section applies as of June 9, 1988, to all existing or
subsequently created interests in common.

[1988 ¢ 29 § 10; 1961 c 2 § 2 (Initiative Measure No. 208, approved November 8, 1960).]

RCW 64.28.030 Bank deposits, choses in action, community property agreements not
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affected.

The provisions of this chapter shall not restrict the creation of a joint tenancy in a bank
deposit or in other choses in action as heretofore or hereafter provided by law, nor restrict the
power of husband and wife to make agreements as provided in RCW 26.16.120.

[1961 c 2 § 3 (Initiative Measure No. 208, approved November 8, 1960).]

RCW 64.28.040 Character of joint tenancy interests held by husband and wife.

(1) Joint tenancy interests held in the names of a husband and wife, whether or not in
conjunction with others, are presumed to be their community property, the same as other property
held in the name of both husband and wife. Any such interest passes to the survivor of the
husband and wife as provided for property held in joint tenancy, but in all other respects the
interest is treated as community property.

(2) Either husband or wife, or both, may sever a joint tenancy. When a joint tenancy is
severed, the property, or proceeds of the property, shall be presumed to be their community
property, whether it is held in the name of the husband or wife, or both.

(3) This section applies as of January 1, 1985, to all existing or subsequently created joint
tenancies.

[1993 ¢ 19 §2; 1985 ¢ 10 § 2. Prior: 1984 ¢ 149 § 174.]

Notes:

Purpose--1985 ¢ 10: "The purpose of this act is to make technical corrections to chapter 149, Laws of
1984, and to ensure that the changes made in that chapter meet the constitutional requirements of Article 11, section
19 of the state Constitution." [1985 ¢ 10 § 1.]

Severability--1985 ¢ 10: "If any provision of this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the provision to other persons or circumstances is not
affected.” [1985c 10 § 3.]

Short title--Application--1985 ¢ 30: See RCW 11.02.900 and 11.02.901.

Severability--Effective dates--1984 ¢ 149: See notes following RCW 11.02.005.

Chapter 64.32 RCW
HORIZONTAL PROPERTY REGIMES ACT (CONDOMINIUMS)
Sections
64.32.010 Definitions.
64.32.020 Application of chapter.
64.32.030 Apartments and common areas declared real property.
64.32.040 Ownership and possession of apartments and common areas.
64.32.050 Common areas and facilities.
64.32.060 Compliance with covenants, bylaws and administrative rules and regulations.
64.32.070 Liens or encumbrances--Enforcement--Satisfaction.
64.32.080 Common profits and expenses.
64.32.090 Contents of declaration.
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64.32.100 Copy of survey map, building plans to be filed--Contents of plans.

64.32.110 Ordinances, resolutions, or zoning laws--Construction.

64.32.120 Contents of deeds or other conveyances of apartments.

64.32.130 Mortgages, liens or encumbrances affecting an apartment at time of first conveyance.

64.32.140 Recording.

64.32.150 Removal of property from provisions of chapter.

64.32.160 Removal of property from provisions of chapter--No bar to subsequent resubmission.

64.32.170 Records and books--Availability for examination--Audits.

64.32.180 Exemption from liability for contribution for common expenses prohibited.

64.32.190 Separate assessments and taxation.

64.32.200 Assessments for common expenses--Enforcement of collection--Liens and foreclosures--Liability
of mortgagee or purchaser.

64.32.210 Conveyance--Liability of grantor and grantee for unpaid common expenses.

64.32.220 Insurance.

64.32.230 Destruction or damage to all or part of property--Disposition.

64.32.240 Actions.

64.32.250 Application of chapter, declaration and bylaws.

64.32.900 Short title.

64.32.910 Construction of term "this chapter."

64.32.920 Severability--1963 c 156.

Notes:

Condominiums created after July 1, 1990: Chapter 64.34 RCW.
Conversion of apartments into condominiums, notice required: RCW 59.18.200.
Mutual savings banks, powers as to condominiums: RCW 32.04.025.

RCW 64.32.010 Definitions.

As used in this chapter unless the context otherwise requires:

(1) "Apartment" means a part of the property intended for any type of independent use,
including one or more rooms or spaces located on one or more floors (or part or parts thereof) in
a building, or if not in a building, a separately delineated place of storage or moorage of a boat,
plane, or motor vehicle, regardless of whether it is destined for a residence, an office, storage or
moorage of a boat, plane, or motor vehicle, the operation of any industry or business, or for any
other use not prohibited by law, and which has a direct exit to a public street or highway, or to a
common area leading to such street or highway. The boundaries of an apartment located in a
building are the interior surfaces of the perimeter walls, floors, ceilings, windows and doors
thereof, and the apartment includes both the portions of the building so described and the air
space so encompassed. If the apartment is a separately delineated place of storage or moorage of
a boat, plane, or motor vehicle the boundaries are those specified in the declaration. In
interpreting declarations, deeds, and plans, the existing physical boundaries of the apartment as
originally constructed or as reconstructed in substantial accordance with the original plans
thereof shall be conclusively presumed to be its boundaries rather than the metes and bounds
expressed or depicted in the declaration, deed or plan, regardless of settling or lateral movement
of the building and regardless of minor variance between boundaries shown in the declaration,

Page 15369 Printed on 3/5/2012




Revised Code of Washington 2000

deed, or plan and those of apartments in the building.

(2) "Apartment owner" means the person or persons owning an apartment, as herein
defined, in fee simple absolute or qualified, by way of leasehold or by way of a periodic estate, or
in any other manner in which real property may be owned, leased or possessed in this state,
together with an undivided interest in a like estate of the common areas and facilities in the
percentage specified and established in the declaration as duly recorded or as it may be lawfully
amended.

(3) "Apartment number" means the number, letter, or combination thereof, designating
the apartment in the declaration as duly recorded or as it may be lawfully amended.

(4) "Association of apartment owners" means all of the apartment owners acting as a
group in accordance with the bylaws and with the declaration as it is duly recorded or as they
may be lawfully amended.

(5) "Building" means a building, containing two or more apartments, or two or more
buildings each containing one or more apartments, and comprising a part of the property.

(6) "Common areas and facilities", unless otherwise provided in the declaration as duly
recorded or as it may be lawfully amended, includes:

(a) The land on which the building is located;

(b) The foundations, columns, girders, beams, supports, main walls, roofs, halls,
corridors, lobbys, stairs, stairways, fire escapes, and entrances and exits of the building;

(c) The basements, yards, gardens, parking areas and storage spaces;

(d) The premises for the lodging of janitors or persons in charge of the property;

(e) The installations of central services such as power, light, gas, hot and cold water,
heating, refrigeration, air conditioning and incinerating;

(f) The elevators, tanks, pumps, motors, fans, compressors, ducts and in general all
apparatus and installations existing for common use;

(2) Such community and commercial facilities as may be provided for in the declaration
as duly recorded or as it may be lawfully amended;

(h) All other parts of the property necessary or convenient to its existence, maintenance
and safety, or normally in common use.

(7) "Common expenses" include:

(a) All sums lawfully assessed against the apartment owners by the association of
apartment owners;

(b) Expenses of administration, maintenance, repair, or replacement of the common areas
and facilities;

(c) Expenses agreed upon as common expenses by the association of apartment owners;

(d) Expenses declared common expenses by the provisions of this chapter, or by the
declaration as it is duly recorded, or by the bylaws, or as they may be lawfully amended.

(8) "Common profits" means the balance of all income, rents, profits and revenues from
the common areas and facilities remaining after the deduction of the common expenses.

(9) "Declaration" means the instrument by which the property is submitted to provisions
of this chapter, as hereinafter provided, and as it may be, from time to time, lawfully amended.
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(10) "Land" means the material of the earth, whatever may be the ingredients of which it
is composed, whether soil, rock, or other substance, whether or not submerged, and includes free
or occupied space for an indefinite distance upwards as well as downwards, subject to limitations
upon the use of airspace imposed, and rights in the use of the airspace granted, by the laws of this
state or of the United States.

(11) "Limited common areas and facilities" includes those common areas and facilities
designated in the declaration, as it is duly recorded or as it may be lawfully amended, as reserved
for use of certain apartment or apartments to the exclusion of the other apartments.

(12) "Majority" or "majority of apartment owners" means the apartment owners with
fifty-one percent or more of the votes in accordance with the percentages assigned in the
declaration, as duly recorded or as it may be lawfully amended, to the apartments for voting
purposes.

(13) "Person" includes any individual, corporation, partnership, association, trustee, or
other legal entity.

(14) "Property" means the land, the building, all improvements and structures thereon, all
owned in fee simple absolute or qualified, by way of leasehold or by way of a periodic estate, or
in any other manner in which real property may be owned, leased or possessed in this state, and
all easements, rights and appurtenances belonging thereto, none of which shall be considered as a
security or security interest, and all articles of personalty intended for use in connection
therewith, which have been or are intended to be submitted to the provisions of this chapter.

[1987 ¢ 383 § 1; 1981 ¢ 304 § 34; 1965 ex.s.c 11 § 151963 ¢ 156 § 1.]

Notes:
Applicability of RCW 64.32.010(1) to houseboat moorages: "The provisions of section 34 (1) shall not
apply to moorages for houseboats without the approval of the local municipality." [1981 ¢ 304 § 35.]
Severability--1981 ¢ 304: See note following RCW 26.16.030.

RCW 64.32.020 Application of chapter.

This chapter shall be applicable only to property, the sole owner or all of the owners,
lessees or possessors of which submit the same to the provisions hereof by duly executing and
recording a declaration as hereinafter provided.

[1963 ¢ 156 § 2.]

RCW 64.32.030 Apartments and common areas declared real property.

Each apartment, together with its undivided interest in the common areas and facilities
shall not be considered as an intangible or a security or any interest therein but shall for all
purposes constitute and be classified as real property.

[1963 ¢ 156 § 3.]
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RCW 64.32.040 Ownership and possession of apartments and common areas.

Each apartment owner shall be entitled to the exclusive ownership and possession of his
apartment but any apartment may be jointly or commonly owned by more than one person. Each
apartment owner shall have the common right to a share, with other apartment owners, in the
common areas and facilities.

[1963 ¢ 156 § 4.]

RCW 64.32.050 Common areas and facilities.

(1) Each apartment owner shall be entitled to an undivided interest in the common areas
and facilities in the percentage expressed in the declaration. Such percentage shall be computed
by taking as a basis the value of the apartment in relation to the value of the property.

(2) The percentage of the undivided interest of each apartment owner in the common
areas and facilities as expressed in the declaration shall not be altered except in accordance with
procedures set forth in the bylaws and by amending the declaration. The percentage of the
undivided interest in the common areas and facilities shall not be separated from the apartment to
which it appertains even though such interest is not expressly mentioned or described in the
conveyance or other instrument. Nothing in this section or this chapter shall be construed to
detract from or limit the powers and duties of any assessing or taxing unit or official which is
otherwise granted or imposed by law, rule, or regulation.

(3) The common areas and facilities shall remain undivided and no apartment owner or
any other person shall bring any action for partition or division of any part thereof, unless the
property has been removed from the provisions of this chapter as provided in RCW 64.32.150
and 64.32.230. Any covenant to the contrary shall be void. Nothing in this chapter shall be
construed as a limitation on the right of partition by joint owners or owners in common of one or
more apartments as to the ownership of such apartment or apartments.

(4) Each apartment owner shall have a nonexclusive easement for, and may use the
common areas and facilities in accordance with the purpose for which they were intended
without hindering or encroaching upon the lawful right of the other apartment owners.

(5) The necessary work of maintenance, repair and replacement of the common areas and
facilities and the making of any addition or improvement thereto shall be carried out only as
provided in this chapter and in the bylaws.

(6) The association of apartment owners shall have the irrevocable right, to be exercised
by the manager or board of directors, to have access to each apartment from time to time during
reasonable hours as may be necessary for the maintenance, repair, or replacement of any of the
common areas and facilities therein or accessible therefrom, or for making emergency repairs
therein necessary to prevent damage to the common areas and facilities or to another apartment
or apartments.

[1965 ex.s.c 11 § 2; 1963 ¢ 156 § 5.]
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RCW 64.32.060 Compliance with covenants, bylaws and administrative rules and
regulations.

Each apartment owner shall comply strictly with the bylaws and with the administrative
rules and regulations adopted pursuant thereto, as either may be lawfully amended from time to
time, and with the covenants, conditions and restrictions set forth in the declaration or in the deed
to his apartment. Failure to comply with any of the foregoing shall be ground for an action to
recover sums due, for damages or injunctive relief, or both, maintainable by the manager or
board of directors on behalf of the association of apartment owners or by a particularly aggrieved
apartment owner.

[1963 ¢ 156 § 6.]

RCW 64.32.070 Liens or encumbrances--Enforcement--Satisfaction.

(1) Subsequent to recording the declaration as provided in this chapter, and while the
property remains subject to this chapter, no lien shall thereafter arise or be effective against the
property. During such period, liens or encumbrances shall arise or be created only against each
apartment and the percentage of undivided interest in the common areas and facilities and
appurtenant to such apartment in the same manner and under the same conditions in every
respect as liens or encumbrances may arise or be created upon or against any other separate
parcel of real property subject to individual ownership: PROVIDED, That no labor performed or
materials furnished with the consent of or at the request of the owner of any apartment, or such
owner's agent, contractor, or subcontractor, shall be the basis for the filing of a lien against any
other apartment or any other property of any other apartment owner not expressly consenting to
or requesting the same, except that such express consent shall be deemed to be given by any
apartment owner in the case of emergency repairs. Labor performed or materials furnished for the
common areas and facilities, if authorized by the association of apartment owners, the manager
or board of directors shall be deemed to be performed or furnished with the express consent of
each apartment owner and shall be the basis for the filing of a lien against each of the apartments
and shall be subject to the provisions of subsection (2) of this section.

(2) In the event a lien against two or more apartments becomes effective, the apartment
owners of the separate apartments may remove their apartment and the percentage of undivided
interest in the common areas and facilities appurtenant to such apartment from the lien by
payment of the fractional or proportional amounts attributable to each of the apartments affected.
Such individual payments shall be computed by reference to the percentages appearing on the
declaration. Subsequent to any such payment, discharge, or satisfaction, the apartment and the
percentage of undivided interest in the common areas and facilities appurtenant thereto shall
thereafter be free and clear of the liens so paid, satisfied, or discharged. Such partial payment,
satisfaction, or discharge shall not prevent the lienor from proceeding to enforce his rights
against any apartment and the percentage of undivided interest in the common areas and facilities
appurtenant thereto not so paid, satisfied, or discharged.

Page 15373 Printed on 3/5/2012



Revised Code of Washington 2000

[1963 ¢ 156 § 7.]

RCW 64.32.080 Common profits and expenses.

The common profits of the property shall be distributed among, and the common
expenses shall be charged to, the apartment owners according to the percentage of the undivided
interest in the common areas and facilities.

[1963 ¢ 156 § 8.]

RCW 64.32.090 Contents of declaration.

The declaration shall contain the following:

(1) A description of the land on which the building and improvement are or are to be
located;

(2) A description of the building, stating the number of stories and basements, the number
of apartments and the principal materials of which it is or is to be constructed;

(3) The apartment number of each apartment, and a statement of its location, approximate
area, number of rooms, and immediate common area to which it has access, and any other data
necessary for its proper identification;

(4) A description of the common areas and facilities;

(5) A description of the limited common areas and facilities, if any, stating to which
apartments their use is reserved;

(6) The value of the property and of each apartment, and the percentage of undivided
interest in the common areas and facilities appertaining to each apartment and its owner for all
purposes, including voting;

(7) A statement of the purposes for which the building and each of the apartments are
intended and restricted as to use;

(8) The name of a person to receive service of process in the cases provided for in this
chapter, together with a residence or place of business of such person which shall be within the
county in which the building is located;

(9) A provision as to the percentage of votes by the apartment owners which shall be
determinative of whether to rebuild, repair, restore, or sell the property in event of damage or
destruction of all or part of the property;

(10) A provision authorizing and establishing procedures for the subdividing and/or
combining of any apartment or apartments, common areas and facilities or limited common areas
and facilities, which procedures may provide for the accomplishment thereof through means of a
metes and bounds description;

(11) A provision requiring the adoption of bylaws for the administration of the property
or for other purposes not inconsistent with this chapter, which may include whether
administration of the property shall be by a board of directors elected from among the apartment
owners, by a manager, or managing agent, or otherwise, and the procedures for the adoption
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thereof and amendments thereto;

(12) Any further details in connection with the property which the person executing the
declaration may deem desirable to set forth consistent with this chapter; and

(13) The method by which the declaration may be amended, consistent with this chapter:
PROVIDED, That not less than sixty percent of the apartment owners shall consent to any
amendment except that any amendment altering the value of the property and of each apartment
and the percentage of undivided interest in the common areas and facilities shall require the
unanimous consent of the apartment owners.

[1963 ¢ 156 § 9.]

RCW 64.32.100 Copy of survey map, building plans to be filed--Contents of plans.

Simultaneously with the recording of the declaration there shall be filed in the office of
the county auditor of the county in which the property is located a survey map of the surface of
the land submitted to the provisions of this chapter showing the location or proposed location of
the building or buildings thereon.

There also shall be filed simultaneously, a set of plans of the building or buildings
showing as to each apartment:

(1) The vertical and horizontal boundaries, as defined in RCW 64.32.010(1), in sufficient
detail to identify and locate such boundaries relative to the survey map of the surface of the land
by the use of standard survey methods;

(2) The number of the apartment and its dimensions;

(3) The approximate square footage of each unit;

(4) The number of bathrooms, whole or partial;

(5) The number of rooms to be used primarily as bedrooms;

(6) The number of built-in fireplaces;

(7) A statement of any scenic view which might affect the value of the apartment; and

(8) The initial value of the apartment relative to the other apartments in the building.

The set of plans shall bear the verified statement of a registered architect, registered
professional engineer, or registered land surveyor certifying that the plans accurately depict the
location and dimensions of the apartments as built.

If such plans do not include such verified statement there shall be recorded prior to the
first conveyance of any apartment an amendment to the declaration to which shall be attached a
verified statement of a registered architect, registered professional engineer, or registered land
surveyor, certifying that the plans theretofore filed or being filed simultaneously with such
amendment, fully and accurately depict the apartment numbers, dimensions, and locations of the
apartments as built.

Such plans shall each contain a reference to the date of recording of the declaration and
the volume, page and county auditor's receiving number of the recorded declaration.
Correspondingly, the record of the declaration or amendment thereof shall contain a reference to
the file number of the plans of the building affected thereby.
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All plans filed shall be in such style, size, form and quality as shall be prescribed by the
county auditor of the county where filed, and a copy shall be delivered to the county assessor.

[1987 ¢ 383 § 2; 1965 ex.s. ¢ 11 § 3; 1963 ¢ 156 § 10.]

Notes:
Fees for filing condominium surveys, maps, or plats: RCW 58.24.070.

RCW 64.32.110 Ordinances, resolutions, or zoning laws--Construction.

Local ordinances, resolutions, or laws relating to zoning shall be construed to treat like
structures, lots, or parcels in like manner regardless of whether the ownership thereof is divided
by sale of apartments under this chapter rather than by lease of apartments.

[1963 ¢ 156 § 11.]

RCW 64.32.120 Contents of deeds or other conveyances of apartments.

Deeds or other conveyances of apartments shall include the following:

(1) A description of the land as provided in RCW 64.32.090, or the post office address of
the property, including in either case the date of recording of the declaration and the volume and
page or county auditor's recording number of the recorded declaration;

(2) The apartment number of the apartment in the declaration and any other data
necessary for its proper identification;

(3) A statement of the use for which the apartment is intended;

(4) The percentage of undivided interest appertaining to the apartment, the common areas
and facilities and limited common areas and facilities appertaining thereto, if any;

(5) Any further details which the grantor and grantee may deem desirable to set forth
consistent with the declaration and with this chapter.

[1999 ¢ 233 § 9; 1965 ex.s. ¢ 11§ 4; 1963 ¢ 156 § 12.]

Notes:
Effective date--1999 ¢ 233: See note following RCW 4.28.320.

RCW 64.32.130 Mortgages, liens or encumbrances affecting an apartment at time of
first conveyance.

At the time of the first conveyance of each apartment, every mortgage, lien, or other
encumbrance affecting such apartment, including the percentage of undivided interest of the
apartment in the common areas and facilities, shall be paid and satisfied of record, or the
apartment being conveyed and its percentage of undivided interest in the common areas and
facilities shall be released therefrom by partial release duly recorded.

[1963 ¢ 156 § 13.]
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RCW 64.32.140 Recording.

The declaration, any amendment thereto, any instrument by which the property may be
removed from this chapter and every instrument affecting the property or any apartment shall be
entitled to be recorded in the office of the auditor of the county in which the property is located.
Neither the declaration nor any amendment thereof shall be valid unless duly recorded.

[1963 ¢ 156 § 14.]

RCW 64.32.150 Removal of property from provisions of chapter.

(1) All of the apartment owners may remove a property from the provisions of this
chapter by an instrument to that effect duly recorded: PROVIDED, That the mortgagees and
holders of all liens affecting any of the apartments consent thereto or agree, in either case by
instrument duly recorded, that their mortgages and liens be transferred to the percentage of the
undivided interest of the apartment owner in the property as hereinafter provided;

(2) Upon removal of the property from the provisions of this chapter, the property shall be
deemed to be owned in common by the apartment owners. The undivided interest in the property
owned in common which shall appertain to each apartment owner shall be the percentage of the
undivided interest previously owned by such owners in the common areas and facilities.

[1963 ¢ 156 § 15.]

RCW 64.32.160 Removal of property from provisions of chapter--No bar to
subsequent resubmission.

The removal provided for in RCW 64.32.150 shall in no way bar the subsequent
resubmission of the property to the provisions of this chapter.

[1963 ¢ 156 § 16.]

RCW 64.32.170 Records and books--Availability for examination--Audits.

The manager or board of directors, as the case may be, shall keep complete and accurate
books and records of the receipts and expenditures affecting the common areas and facilities,
specifying and itemizing the maintenance and repair expenses of the common areas and facilities
and any other expenses incurred. Such books and records and the vouchers authorizing payments
shall be available for examination by the apartment owners, their agents or attorneys, at any
reasonable time or times. All books and records shall be kept in accordance with good
accounting procedures and be audited at least once a year by an auditor outside of the
organization.

[1965 ex.s.c 11 § 5; 1963 ¢ 156 § 17.]
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RCW 64.32.180 Exemption from liability for contribution for common expenses
prohibited.

No apartment owner may exempt himself from liability for his contribution towards the
common expenses by waiver of the use or enjoyment of any of the common areas and facilities or
by abandonment of his apartment.

[1963 ¢ 156 § 18.]

RCW 64.32.190 Separate assessments and taxation.

Each apartment and its undivided interest in the common areas and facilities shall be
deemed to be a parcel and shall be subject to separate assessments and taxation by each assessing
unit for all types of taxes authorized by law including but not limited to special ad valorem levies
and special assessments. Neither the building, nor the property, nor any of the common areas and
facilities shall be deemed to be a security or a parcel for any purpose.

[1963 ¢ 156 § 19.]

RCW 64.32.200 Assessments for common expenses--Enforcement of collection--Liens
and foreclosures--Liability of mortgagee or purchaser.

(1) The declaration may provide for the collection of all sums assessed by the association
of apartment owners for the share of the common expenses chargeable to any apartment and the
collection may be enforced in any manner provided in the declaration including but not limited to
(a) ten days notice shall be given the delinquent apartment owner to the effect that unless such
assessment is paid within ten days any or all utility services will be forthwith severed and shall
remain severed until such assessment is paid, or (b) collection of such assessment may be made
by such lawful method of enforcement, judicial or extra-judicial, as may be provided in the
declaration and/or bylaws.

(2) All sums assessed by the association of apartment owners but unpaid for the share of
the common expenses chargeable to any apartment shall constitute a lien on such apartment prior
to all other liens except only (a) tax liens on the apartment in favor of any assessing unit and/or
special district, and (b) all sums unpaid on all mortgages of record. Such lien is not subject to the
ban against execution or forced sales of homesteads under RCW 6.13.080 and may be foreclosed
by suit by the manager or board of directors, acting on behalf of the apartment owners, in like
manner as a mortgage of real property. In any such foreclosure the apartment owner shall be
required to pay a reasonable rental for the apartment, if so provided in the bylaws, and the
plaintiff in such foreclosures shall be entitled to the appointment of a receiver to collect the same.
The manager or board of directors, acting on behalf of the apartment owners, shall have power,
unless prohibited by the declaration, to bid on the apartment at foreclosure sale, and to acquire
and hold, lease, mortgage and convey the same. Upon an express waiver in the complaint of any
right to a deficiency judgment, the period of redemption shall be eight months after the sale. Suit
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to recover any judgment for any unpaid common expenses shall be maintainable without
foreclosing or waiving the liens securing the same.

(3) Where the mortgagee of a mortgage of record or other purchaser of an apartment
obtains possession of the apartment as a result of foreclosure of the mortgage, such possessor, his
successors and assigns shall not be liable for the share of the common expenses or assessments
by the association of apartment owners chargeable to such apartment which became due prior to
such possession. Such unpaid share of common expenses of assessments shall be deemed to be
common expenses collectible from all of the apartment owners including such possessor, his
successors and assigns.

[1988 ¢ 192 § 2; 1965 ex.s. ¢ 11 § 6; 1963 ¢ 156 § 20.]

RCW 64.32.210 Conveyance--Liability of grantor and grantee for unpaid common
expenses.

In a voluntary conveyance the grantee of an apartment shall be jointly and severally liable
with the grantor for all unpaid assessments against the latter for his share of the common
expenses up to the time of the grantor's conveyance, without prejudice to the grantee's right to
recover from the grantor the amounts paid by the grantee therefor. Any such grantee shall be
entitled to a statement from the manager or board of directors, as the case may be, setting forth
the amount of the unpaid assessments against the grantor and such grantee shall not be liable for,
nor shall the apartment conveyed be subject to a lien for, any unpaid assessments against the
grantor in excess of the amount therein set forth.

[1963 ¢ 156 § 21.]

RCW 64.32.220 Insurance.

The manager or board of directors, if required by the declaration, bylaws, or by a majority
of the apartment owners, or at the request of a mortgagee having a mortgage of record covering
an apartment, shall obtain insurance for the property against loss or damage by fire and such
other hazards under such terms and for such amounts as shall be required or requested. Such
insurance coverage shall be written on the property in the name of the manager or of the board of
directors of the association of apartment owners, as trustee for each of the apartment owners in
the percentages established in the declaration. Premiums shall be common expenses. Provision
for such insurance shall be without prejudice to the right of each apartment owner to insure his
own apartment and/or the personal contents thereof for his benefit.

[1963 ¢ 156 § 22.]

RCW 64.32.230 Destruction or damage to all or part of property--Disposition.
If, within ninety days of the date of damage or destruction to all or part of the property it
is not determined by the apartment owners to repair, reconstruct, or rebuild in accordance with
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the original plan, or by a unanimous vote of all apartment owners to do otherwise, then and in
that event:

(1) The property shall be owned in common by the apartment owners;

(2) The undivided interest in the property owned in common which appertains to each
apartment owner shall be the percentage of undivided interest previously owned by such owner
in the common areas and facilities;

(3) Any mortgages or liens affecting any of the apartments shall be deemed transferred in
accordance with the existing priorities to the percentage of the undivided interest of the
apartment owner in the property as provided herein; and

(4) The property shall be subject to an action for partition at the suit of any apartment
owner, in which event the net proceeds of sale, together with the net proceeds of the insurance of
the property, if any, shall be considered as one fund; such fund shall be divided into separate
shares one for each apartment owner in a percentage equal to the percentage of undivided interest
owned by each such owner in the property; then, after first paying out of the respective share of
each apartment owner, to the extent sufficient for the purpose, all mortgages and liens on the
undivided interest in the property owned by such apartment owner, the balance remaining in each
share shall then be distributed to each apartment owner respectively.

[1965 ex.s.c 11 § 7; 1963 ¢ 156 § 23.]

RCW 64.32.240 Actions.

Without limiting the rights of any apartment owner, actions may be brought as provided
by law and by the rules of court by the manager or board of directors, in either case in the
discretion of the board of directors, on behalf of two or more of the apartment owners, as their
respective interests may appear, with respect to any cause of action relating to the common areas
and facilities or more than one apartment. Service of process on two or more apartment owners in
any action relating to the common areas and facilities or more than one apartment may be made
on the person designated in the declaration to receive service of process. Actions relating to the
common areas and facilities for damages arising out of tortious conduct shall be maintained only
against the association of apartment owners and any judgment lien or other charge resulting
therefrom shall be deemed a common expense, which judgment lien or other charge shall be
removed from any apartment and its percentage of undivided interest in the common areas and
facilities upon payment by the respective owner of his proportionate share thereof based on the
percentage of undivided interest owned by such apartment owner.

[1963 ¢ 156 § 24.]

RCW 64.32.250 Application of chapter, declaration and bylaws.

(1) All apartment owners, tenants of such owners, employees of such owners and tenants,
and any other person that may in any manner use the property or any part thereof submitted to the
provisions of this chapter, shall be subject to this chapter and to the declaration and bylaws of the
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association of apartment owners adopted pursuant to the provisions of this chapter.

(2) All agreements, decisions and determinations made by the association of apartment
owners under the provisions of this chapter, the declaration, or the bylaws and in accordance with
the voting percentages established in this chapter, the declaration, or the bylaws, shall be deemed
to be binding on all apartment owners.

[1963 ¢ 156 § 25.]

RCW 64.32.900 Short title.
This chapter shall be known as the horizontal property regimes act.

[1963 ¢ 156 § 26.]

RCW 64.32.910 Construction of term '"'this chapter."
The term "this chapter" means RCW 64.32.010 through 64.32.250 and 64.32.900 through
64.32.920, and as they may hereafter be amended or supplemented by subsequent legislation.

[1963 ¢ 156 § 27.]

RCW 64.32.920 Severability--1963 ¢ 156.

If any provision of this chapter, or its application to any person or circumstance is held
invalid, the remainder of the chapter, or the application of the provisions to other persons or
circumstances is not affected.

[1963 ¢ 156 § 28.]

Chapter 64.34 RCW
CONDOMINIUM ACT
Sections
ARTICLE 1
GENERAL PROVISIONS
64.34.010 Applicability.
64.34.020 Definitions.
64.34.030 Variation by agreement.
64.34.040 Separate interests--Taxation.
64.34.050 Local ordinances, regulations, and building codes--Applicability.
64.34.060 Condemnation.
64.34.070 Law applicable--General principles.
64.34.080 Contracts--Unconscionability.
64.34.090 Obligation of good faith.
64.34.100 Remedies liberally administered.
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64.34.212 Description of units.
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64.34.224 Common element interests, votes, and expenses--Allocation.
64.34.228 Limited common elements.
64.34.232 Survey maps and plans.
64.34.236 Development rights.
64.34.240 Alterations of units.
64.34.244 Relocation of boundaries--Adjoining units.
64.34.248 Subdivision of units.
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64.34.260 Easement rights--Common elements.
64.34.264 Amendment of declaration.
64.34.268 Termination of condominium.
64.34.272 Rights of secured lenders.
64.34.276 Master associations.
64.34.278 Delegation of power to subassociations.
64.34.280 Merger or consolidation.
ARTICLE 3
MANAGEMENT OF CONDOMINIUM
64.34.300 Unit owners' association—-Organization.
64.34.304 Unit owners' association--Powers.
64.34.308 Board of directors and officers.
64.34.312 Control of association--Transfer.
64.34.316 Special declarant rights--Transfer.
64.34.320 Contracts and leases--Declarant--Termination.
64.34.324 Bylaws.
64.34.328 Upkeep of condominium.
64.34.332 Meetings.
64.34.336 Quorums.
64.34.340 Voting--Proxies.
64.34.344 Tort and contract liability.
64.34.348 Common elements--Conveyance--Encumbrance.
64.34.352 Insurance.
64.34.354 Insurance--Conveyance.
64.34.356 Surplus funds.
64.34.360 Common expenses--Assessments.
64.34.364 Lien for assessments.
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64.34.372 Association records--Funds.
64.34.376 Association as trustee.

ARTICLE 4

PROTECTION OF CONDOMINIUM PURCHASERS

64.34.400 Applicability--Waiver.
64.34.405 Public offering statement--Requirements--Liability.
64.34.410 Public offering statement--General provisions.
64.34.415 Public offering statement--Conversion condominiums.
64.34.417 Public offering statement--Use of single disclosure document.
64.34.418 Public offering statement--Contract of sale--Restriction on interest conveyed.
64.34.420 Purchaser's right to cancel.
64.34.425 Resale of unit.
64.34.430 Escrow of deposits.
64.34.435 Release of liens--Conveyance.
64.34.440 Conversion condominiums--Notice--Tenants.
64.34.443 Express warranties of quality.
64.34.445 Implied warranties of quality.
64.34.450 Implied warranties of quality--Exclusion--Modification.
64.34.452 Warranties of quality--Breach.
64.34.455 Effect of violations on rights of action--Attorney's fees.
64.34.460 Labeling of promotional material.
64.34.465 Improvements--Declarant's duties.

ARTICLE 5

MISCELLANEOUS

64.34.900 Short title.
64.34.910 Section captions.
64.34.920 Severability--1989 c 43.
64.34.930 Effective date--1989 c 43.
64.34.940 Construction against implicit repeal.
64.34.950 Uniformity of application and construction.
Notes:

Condominiums created prior to July 1, 1990: Chapter 64.32 RCW.

ARTICLE 1
GENERAL PROVISIONS

RCW 64.34.010 Applicability.

(1) This chapter applies to all condominiums created within this state after July 1, 1990.
RCW 64.34.040 (separate titles and taxation), RCW 64.34.050 (applicability of local ordinances,
regulations, and building codes), RCW 64.34.060 (condemnation), RCW 64.34.208 (construction
and validity of declaration and bylaws), RCW 64.34.212 (description of units), RCW
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64.34.304(1)(a) through (f) and (k) through (r) (powers of unit owners' association), RCW
64.34.308(1) (board of directors and officers)), RCW 64.34.340 (voting—proxies), RCW
64.34.344 (tort and contract liability), RCW 64.34.354 (notification on sale of unit), RCW
64.34.360(3) (common expenses—assessments), RCW 64.34.364 (lien for assessments), RCW
64.34.372 (association records), RCW 64.34.425 (resales of units), RCW 64.34.455 (effect of
violation on rights of action; attorney's fees), and RCW 64.34.020 (definitions) to the extent
necessary in construing any of those sections, apply to all condominiums created in this state
before July 1, 1990; but those sections apply only with respect to events and circumstances
occurring after July 1, 1990, and do not invalidate or supersede existing, inconsistent provisions
of the declaration, bylaws, or survey maps or plans of those condominiums.

(2) The provisions of chapter 64.32 RCW do not apply to condominiums created after
July 1, 1990, and do not invalidate any amendment to the declaration, bylaws, and survey maps
and plans of any condominium created before July 1, 1990, if the amendment would be permitted
by this chapter. The amendment must be adopted in conformity with the procedures and
requirements specified by those instruments and by chapter 64.32 RCW. If the amendment grants
to any person any rights, powers, or privileges permitted by this chapter which are not otherwise
provided for in the declaration or chapter 64.32 RCW, all correlative obligations, liabilities, and
restrictions in this chapter also apply to that person.

(3) This chapter does not apply to condominiums or units located outside this state.

(4) RCW 64.34.400 (applicability—waiver), RCW 64.34.405 (liability for public offering
statement requirements), RCW 64.34.410 (public offering statement—general provisions), RCW
64.34.415 (public offering statement—conversion condominiums), RCW 64.34.420 (purchaser's
right to cancel), RCW 64.34.430 (escrow of deposits)), RCW 64.34.440 (conversion
condominiums—notice—tenants), and RCW 64.34.455 (effect of violations on rights of
action—attorney's fees) apply with respect to all sales of units pursuant to purchase agreements
entered into after July 1, 1990, in condominiums created before July 1, 1990, in which as of July
1, 1990, the declarant or an affiliate of the declarant owns or had the right to create at least ten
units constituting at least twenty percent of the units in the condominium.

[1993 ¢ 429 § 12; 1992 ¢ 220 § 1; 1989 ¢ 43 § 1-102.]

RCW 64.34.020 Definitions.

In the declaration and bylaws, unless specifically provided otherwise or the context
requires otherwise, and in this chapter:

(1) "Affiliate of a declarant" means any person who controls, is controlled by, or is under
common control with a declarant. A person "controls" a declarant if the person: (a) Is a general
partner, officer, director, or employer of the declarant; (b) directly or indirectly or acting in
concert with one or more other persons, or through one or more subsidiaries, owns, controls,
holds with power to vote, or holds proxies representing, more than twenty percent of the voting
interest in the declarant; (c) controls in any manner the election of a majority of the directors of
the declarant; or (d) has contributed more than twenty percent of the capital of the declarant. A
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person "is controlled by" a declarant if the declarant: (i) Is a general partner, officer, director, or
employer of the person; (ii) directly or indirectly or acting in concert with one or more other
persons, or through one or more subsidiaries, owns, controls, holds with power to vote, or holds
proxies representing, more than twenty percent of the voting interest in the person; (iii) controls
in any manner the election of a majority of the directors of the person; or (iv) has contributed
more than twenty percent of the capital of the person. Control does not exist if the powers
described in this subsection are held solely as security for an obligation and are not exercised.

(2) "Allocated interests" means the undivided interest in the common elements, the
common expense liability, and votes in the association allocated to each unit.

(3) "Assessment" means all sums chargeable by the association against a unit including,
without limitation: (a) Regular and special assessments for common expenses, charges, and fines
imposed by the association; (b) interest and late charges on any delinquent account; and (c) costs
of collection, including reasonable attorneys' fees, incurred by the association in connection with
the collection of a delinquent owner's account.

(4) "Association" or "unit owners' association" means the unit owners' association
organized under RCW 64.34.300.

(5) "Board of directors" means the body, regardless of name, with primary authority to
manage the affairs of the association.

(6) "Common elements" means all portions of a condominium other than the units.

(7) "Common expenses" means expenditures made by or financial liabilities of the
association, together with any allocations to reserves.

(8) "Common expense liability" means the liability for common expenses allocated to
each unit pursuant to RCW 64.34.224.

(9) "Condominium" means real property, portions of which are designated for separate
ownership and the remainder of which is designated for common ownership solely by the owners
of those portions. Real property is not a condominium unless the undivided interests in the
common elements are vested in the unit owners, and unless a declaration and a survey map and
plans have been recorded pursuant to this chapter.

(10) "Conversion condominium" means a condominium (a) that at any time before
creation of the condominium was lawfully occupied wholly or partially by a tenant or subtenant
for residential purposes pursuant to a rental agreement, oral or written, express or implied, for
which the tenant or subtenant had not received the notice described in (b) of this subsection; or
(b) that, at any time within twelve months before the conveyance of, or acceptance of an
agreement to convey, any unit therein other than to a declarant or any affiliate of a declarant, was
lawfully occupied wholly or partially by a residential tenant of a declarant or an affiliate of a
declarant and such tenant was not notified in writing, prior to lawfully occupying a unit or
executing a rental agreement, whichever event first occurs, that the unit was part of a
condominium and subject to sale. "Conversion condominium" shall not include a condominium
in which, before July 1, 1990, any unit therein had been conveyed or been made subject to an
agreement to convey to any transferee other than a declarant or an affiliate of a declarant.

(11) "Conveyance" means any transfer of the ownership of a unit, including a transfer by
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deed or by real estate contract and, with respect to a unit in a leasehold condominium, a transfer
by lease or assignment thereof, but shall not include a transfer solely for security.

(12) "Dealer" means a person who owns or has a right to acquire either six or more units
in a condominium or fifty percent or more of the units in a condominium containing more than
two units.

(13) "Declarant" means any person or group of persons acting in concert who (a) executes
as declarant a declaration as defined in subsection (15) of this section, or (b) reserves or succeeds
to any special declarant right under the declaration.

(14) "Declarant control" means the right of the declarant or persons designated by the
declarant to appoint and remove officers and members of the board of directors, or to veto or
approve a proposed action of the board or association, pursuant to RCW 64.34.308 (4) or (5).

(15) "Declaration" means the document, however denominated, that creates a
condominium by setting forth the information required by RCW 64.34.216 and any amendments
to that document.

(16) "Development rights" means any right or combination of rights reserved by a
declarant in the declaration to: (a) Add real property or improvements to a condominium; (b)
create units, common elements, or limited common elements within real property included or
added to a condominium; (c) subdivide units or convert units into common elements; (d)
withdraw real property from a condominium; or (e) reallocate limited common elements with
respect to units that have not been conveyed by the declarant.

(17) "Dispose" or "disposition" means a voluntary transfer or conveyance to a purchaser
or lessee of any legal or equitable interest in a unit, but does not include the transfer or release of
a security interest.

(18) "Eligible mortgagee" means the holder of a mortgage on a unit that has filed with the
secretary of the association a written request that it be given copies of notices of any action by the
association that requires the consent of mortgagees.

(19) "Foreclosure" means a forfeiture or judicial or nonjudicial foreclosure of a mortgage
or a deed in lieu thereof.

(20) "Identifying number" means the designation of each unit in a condominium.

(21) "Leasehold condominium" means a condominium in which all or a portion of the
real property is subject to a lease, the expiration or termination of which will terminate the
condominium or reduce its size.

(22) "Limited common element" means a portion of the common elements allocated by
the declaration or by operation of RCW 64.34.204 (2) or (4) for the exclusive use of one or more
but fewer than all of the units.

(23) "Master association" means an organization described in RCW 64.34.276, whether
or not it is also an association described in RCW 64.34.300.

(24) "Mortgage" means a mortgage, deed of trust or real estate contract.

(25) "Person" means a natural person, corporation, partnership, limited partnership, trust,
governmental subdivision or agency, or other legal entity.

(26) "Purchaser" means any person, other than a declarant or a dealer, who by means of a
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disposition acquires a legal or equitable interest in a unit other than (a) a leasehold interest,
including renewal options, of less than twenty years at the time of creation of the unit, or (b) as
security for an obligation.

(27) "Real property" means any fee, leasehold or other estate or interest in, over, or under
land, including structures, fixtures, and other improvements thereon and easements, rights and
interests appurtenant thereto which by custom, usage, or law pass with a conveyance of land
although not described in the contract of sale or instrument of conveyance. "Real property"
includes parcels, with or without upper or lower boundaries, and spaces that may be filled with
air or water.

(28) "Residential purposes" means use for dwelling or recreational purposes, or both.

(29) "Special declarant rights" means rights reserved for the benefit of a declarant to: (a)
Complete improvements indicated on survey maps and plans filed with the declaration under
RCW 64.34.232; (b) exercise any development right under RCW 64.34.236; (c) maintain sales
offices, management offices, signs advertising the condominium, and models under RCW
64.34.256; (d) use easements through the common elements for the purpose of making
improvements within the condominium or within real property which may be added to the
condominium under RCW 64.34.260; (e) make the condominium part of a larger condominium
or a development under RCW 64.34.280; (f) make the condominium subject to a master
association under RCW 64.34.276; or (g) appoint or remove any officer of the association or any
master association or any member of the board of directors, or to veto or approve a proposed
action of the board or association, during any period of declarant control under RCW
64.34.308(4).

(30) "Timeshare" shall have the meaning specified in the timeshare act, RCW
64.36.010(11).

(31) "Unit" means a physical portion of the condominium designated for separate
ownership, the boundaries of which are described pursuant to RCW 64.34.216(1)(d). "Separate
ownership" includes leasing a unit in a leasehold condominium under a lease that expires
contemporaneously with any lease, the expiration or termination of which will remove the unit
from the condominium.

(32) "Unit owner" means a declarant or other person who owns a unit or leases a unit in a
leasehold condominium under a lease that expires simultaneously with any lease, the expiration
or termination of which will remove the unit from the condominium, but does not include a
person who has an interest in a unit solely as security for an obligation. "Unit owner" means the
vendee, not the vendor, of a unit under a real estate contract.

[1992 ¢ 220 § 2; 1990 ¢ 166 § 1; 1989 ¢ 43 § 1-103.]

Notes:
Effective date--1990 ¢ 166: "This act shall take effect July 1, 1990." [1990 ¢ 166 § 16.]

RCW 64.34.030 Variation by agreement.
Except as expressly provided in this chapter, provisions of this chapter may not be varied
by agreement, and rights conferred by this chapter may not be waived. A declarant may not act
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under a power of attorney or use any other device to evade the limitations or prohibitions of this
chapter or the declaration.

[1989 ¢ 43 § 1-104.]

RCW 64.34.040 Separate interests--Taxation.

(1) If there is any unit owner other than a declarant, each unit that has been created,
together with its interest in the common elements, constitutes for all purposes a separate parcel of
real property.

(2) If there is any unit owner other than a declarant, each unit together with its interest in
the common elements must be separately taxed and assessed.

(3) If a development right has an ascertainable market value, the development right shall
constitute a separate parcel of real property for property tax purposes and must be separately
taxed and assessed to the declarant.

(4) If there is no unit owner other than a declarant, the real property comprising the
condominium may be taxed and assessed in any manner provided by law.

[1992 ¢ 220 § 3; 1989 ¢ 43 § 1-105.]

RCW 64.34.050 Local ordinances, regulations, and building codes--Applicability.

(1) A zoning, subdivision, building code, or other real property law, ordinance, or
regulation may not prohibit the condominium form of ownership or impose any requirement
upon a condominium which it would not impose upon a physically identical development under a
different form of ownership. Otherwise, no provision of this chapter invalidates or modifies any
provision of any zoning, subdivision, building code, or other real property use law, ordinance, or
regulation.

(2) This section shall not prohibit a county legislative authority from requiring the review
and approval of declarations and amendments thereto and termination agreements executed
pursuant to RCW 64.34.268(2) by the county assessor solely for the purpose of allocating the
assessed value and property taxes. The review by the assessor shall be done in a reasonable and
timely manner.

[1989 c 43 § 1-106.]

RCW 64.34.060 Condemnation.

(1) If a unit is acquired by condemnation, or if part of a unit is acquired by condemnation
leaving the unit owner with a remnant of a unit which may not practically or lawfully be used for
any purpose permitted by the declaration, the award must compensate the unit owner for the
owner's unit and its appurtenant interest in the common elements, whether or not any common
elements are acquired. Upon acquisition, unless the decree otherwise provides, that unit's
allocated interests are automatically reallocated to the remaining units in proportion to the
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respective allocated interests of those units before the taking, and the association shall promptly
prepare, execute, and record an amendment to the declaration reflecting the reallocations. Any
remnant of a unit remaining after part of a unit is taken under this subsection is thereafter a
common element.

(2) Except as provided in subsection (1) of this section, if part of a unit is acquired by
condemnation, the award must compensate the unit owner for the reduction in value of the unit
and its appurtenant interest in the common elements, whether or not any common elements are
acquired. Upon acquisition, unless the decree otherwise provides: (a) That unit's allocated
interests are reduced in proportion to the reduction in the size of the unit, or on any other basis
specified in the declaration; and (b) the portion of the allocated interests divested from the
partially acquired unit are automatically reallocated to that unit and the remaining units in
proportion to the respective allocated interests of those units before the taking, with the partially
acquired unit participating in the reallocation on the basis of its reduced allocated interests.

(3) If part of the common elements is acquired by condemnation the portion of the award
attributable to the common elements taken shall be paid to the owners based on their respective
interests in the common elements unless the declaration provides otherwise. Unless the
declaration provides otherwise, any portion of the award attributable to the acquisition of a
limited common element must be equally divided among the owners of the units to which that
limited common element was allocated at the time of acquisition.

(4) The court judgment shall be recorded in every county in which any portion of the
condominium is located.

(5) Should the association not act, based on a right reserved to the association in the
declaration, on the owners' behalf in a condemnation process, the affected owners may
individually or jointly act on their own behalf.

[1989 c 43 § 1-107.]

RCW 64.34.070 Law applicable--General principles.

The principles of law and equity, including the law of corporations and unincorporated
associations, the law of real property, and the law relative to capacity to contract, principal and
agent, condemnation, estoppel, fraud, misrepresentation, duress, coercion, mistake, receivership,
substantial performance, or other validating or invalidating cause supplement the provisions of
this chapter, except to the extent inconsistent with this chapter.

[1989 ¢ 43 § 1-108.]

RCW 64.34.080 Contracts--Unconscionability.

(1) The court, upon finding as a matter of law that a contract or contract clause was
unconscionable at the time the contract was made, may refuse to enforce the contract, enforce the
remainder of the contract without the unconscionable clause, or limit the application of any
unconscionable clause in order to avoid an unconscionable result.
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(2) Whenever it is claimed, or appears to the court, that a contract or any contract clause
is or may be unconscionable, the parties, in order to aid the court in making the determination,
shall be afforded a reasonable opportunity to present evidence as to:

(a) The commercial setting of the negotiations;

(b) Whether a party has knowingly taken advantage of the inability of the other party
reasonably to protect his or her interests by reason of physical or mental infirmity, illiteracy, or
inability to understand the language of the agreement or similar factors;

(c) The effect and purpose of the contract or clause; and

(d) If a sale, any gross disparity at the time of contracting between the amount charged for
the real property and the value of the real property measured by the price at which similar real
property was readily obtainable in similar transactions, but a disparity between the contract price
and the value of the real property measured by the price at which similar real property was
readily obtainable in similar transactions does not, of itself, render the contract unconscionable.

[1989 ¢ 43 § 1-111.]

RCW 64.34.090 Obligation of good faith.
Every contract or duty governed by this chapter imposes an obligation of good faith in its
performance or enforcement.

[1989 ¢ 43 § 1-112.]

RCW 64.34.100 Remedies liberally administered.

(1) The remedies provided by this chapter shall be liberally administered to the end that
the aggrieved party is put in as good a position as if the other party had fully performed.
However, consequential, special, or punitive damages may not be awarded except as specifically
provided in this chapter or by other rule of law.

(2) Any right or obligation declared by this chapter is enforceable by judicial proceeding.

[1989c43 §1-113.]

ARTICLE 2
CREATION, ALTERATION, AND TERMINATION OF CONDOMINIUMS

RCW 64.34.200 Creation of condominium.

(1) A condominium may be created pursuant to this chapter only by recording a
declaration executed by the owner of the interest subject to this chapter in the same manner as a
deed and by simultaneously recording a survey map and plans pursuant to RCW 64.34.232. The
declaration and survey map and plans must be recorded in every county in which any portion of
the condominium is located, and the condominium shall not have the same name as any other
existing condominium, whether created under this chapter or under chapter 64.32 RCW, in any
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county in which the condominium is located.

(2) A declaration or an amendment to a declaration adding units to a condominium may
not be recorded unless (a) all structural components and mechanical systems of all buildings
containing or comprising any units thereby created are substantially completed as evidenced by a
recorded certificate of completion executed by the declarant which certificate may be included in
the declaration or the amendment, the survey map and plans to be recorded pursuant to RCW
64.34.232, or a separately recorded written instrument, and (b) all horizontal and vertical
boundaries of such units are substantially completed in accordance with the plans required to be
recorded by RCW 64.34.232, as evidenced by a recorded certificate of completion executed by a
licensed surveyor.

[1992 ¢ 220 § 4; 1990 ¢ 166 § 2; 1989 ¢ 43 § 2-101.]

Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.202 Reservation of condominium name.

Upon the filing of a written request with the county office in which the declaration is to
be recorded, using such form of written request as may be required by the county office and
paying such fee as the county office may establish not in excess of fifty dollars, a person may
reserve the exclusive right to use a particular name for a condominium to be created in that
county. The name being reserved shall not be identical to any other condominium or subdivision
plat located in that county, and such name reservation shall automatically lapse unless within
three hundred sixty-five days from the date on which the name reservation is filed the person
reserving that name either records a declaration using the reserved name or files a new name
reservation request.

[1992 ¢ 220 § 5.]

RCW 64.34.204 Unit boundaries.

Except as provided by the declaration:

(1) The walls, floors, or ceilings are the boundaries of a unit, and all lath, furring,
wallboard, plasterboard, plaster, paneling, tiles, wallpaper, paint, finished flooring, and any other
materials constituting any part of the finished surfaces thereof are a part of the unit, and all other
portions of the walls, floors, or ceilings are a part of the common elements.

(2) If any chute, flue, duct, wire, conduit, bearing wall, bearing column, or any other
fixture lies partially within and partially outside the designated boundaries of a unit, any portion
thereof serving only that unit is a limited common element allocated solely to that unit, and any
portion thereof serving more than one unit or any portion of the common elements is a part of the
common elements.

(3) Subject to the provisions of subsection (2) of this section, all spaces, interior
partitions, and other fixtures and improvements within the boundaries of a unit are a part of the
unit.
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(4) Any shutters, awnings, window boxes, doorsteps, stoops, porches, balconies, patios,
and all exterior doors and windows or other fixtures designed to serve a single unit, but which are
located outside the unit's boundaries, are limited common elements allocated exclusively to that
unit.

[1992 ¢ 220 § 6; 1989 ¢ 43 § 2-102.]

RCW 64.34.208 Declaration and bylaws--Construction and validity.

(1) All provisions of the declaration and bylaws are severable.

(2) The rule against perpetuities may not be applied to defeat any provision of the
declaration, bylaws, rules, or regulations adopted pursuant to RCW 64.34.304(1)(a).

(3) In the event of a conflict between the provisions of the declaration and the bylaws, the
declaration prevails except to the extent the declaration is inconsistent with this chapter.

(4) The creation of a condominium shall not be impaired and title to a unit and common
elements shall not be rendered unmarketable or otherwise affected by reason of an insignificant
failure of the declaration or survey map and plans or any amendment thereto to comply with this
chapter. Whether a significant failure impairs marketability shall not be determined by this
chapter.

[1989 c 43 § 2-103.]

RCW 64.34.212 Description of units.

A description of a unit which sets forth the name of the condominium, the recording
number for the declaration, the county in which the condominium is located, and the identifying
number of the unit is a sufficient legal description of that unit and all rights, obligations, and
interests appurtenant to that unit which were created by the declaration or bylaws.

[1989 ¢ 43 § 2-104.]

RCW 64.34.216 Contents of declaration.

(1) The declaration for a condominium must contain:

(a) The name of the condominium, which must include the word "condominium" or be
followed by the words "a condominium," and the name of the association;

(b) A legal description of the real property included in the condominium;

(c) A statement of the number of units which the declarant has created and, if the
declarant has reserved the right to create additional units, the number of such additional units;

(d) The identifying number of each unit created by the declaration and a description of the
boundaries of each unit if and to the extent they are different from the boundaries stated in RCW
64.34.204(1);

(e) With respect to each existing unit:

(i) The approximate square footage;
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(i1) The number of bathrooms, whole or partial;

(ii1) The number of rooms designated primarily as bedrooms;

(iv) The number of built-in fireplaces; and

(v) The level or levels on which each unit is located.

The data described in (ii), (iii), and (iv) of this subsection (1)(e) may be omitted with
respect to units restricted to nonresidential use;

(f) The number of parking spaces and whether covered, uncovered, or enclosed;

(g) The number of moorage slips, if any;

(h) A description of any limited common elements, other than those specified in RCW
64.34.204 (2) and (4), as provided in RCW 64.34.232(2)(j);

(1) A description of any real property which may be allocated subsequently by the
declarant as limited common elements, other than limited common elements specified in RCW
64.34.204 (2) and (4), together with a statement that they may be so allocated;

() A description of any development rights and other special declarant rights under RCW
64.34.020(29) reserved by the declarant, together with a description of the real property to which
the development rights apply, and a time limit within which each of those rights must be
exercised;

(k) If any development right may be exercised with respect to different parcels of real
property at different times, a statement to that effect together with: (i) Either a statement fixing
the boundaries of those portions and regulating the order in which those portions may be
subjected to the exercise of each development right, or a statement that no assurances are made in
those regards; and (ii) a statement as to whether, if any development right is exercised in any
portion of the real property subject to that development right, that development right must be
exercised in all or in any other portion of the remainder of that real property;

(I) Any other conditions or limitations under which the rights described in (j) of this
subsection may be exercised or will lapse;

(m) An allocation to each unit of the allocated interests in the manner described in RCW
64.34.224;

(n) Any restrictions in the declaration on use, occupancy, or alienation of the units;

(0) A cross-reference by recording number to the survey map and plans for the units
created by the declaration; and

(p) All matters required or permitted by RCW 64.34.220 through 64.34.232, 64.34.256,
64.34.260, 64.34.276, and 64.34.308(4).

(2) All amendments to the declaration shall contain a cross-reference by recording
number to the declaration and to any prior amendments thereto. All amendments to the
declaration adding units shall contain a cross-reference by recording number to the survey map
and plans relating to the added units and set forth all information required by RCW 64.34.216(1)
with respect to the added units.

(3) The declaration may contain any other matters the declarant deems appropriate.

[1992 ¢ 220 § 7; 1989 ¢ 43 § 2-105.]
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RCW 64.34.220 Leasehold condominiums.

(1) Any lease, the expiration or termination of which may terminate the condominium or
reduce its size, or a memorandum thereof, shall be recorded. Every lessor of those leases must
sign the declaration, and the declaration shall state:

(a) The recording number of the lease or a statement of where the complete lease may be
inspected;

(b) The date on which the lease is scheduled to expire;

(c) A legal description of the real property subject to the lease;

(d) Any right of the unit owners to redeem the reversion and the manner whereby those
rights may be exercised, or a statement that they do not have those rights;

(e) Any right of the unit owners to remove any improvements within a reasonable time
after the expiration or termination of the lease, or a statement that they do not have those rights;
and

(f) Any rights of the unit owners to renew the lease and the conditions of any renewal, or
a statement that they do not have those rights.

(2) The declaration may provide for the collection by the association of the proportionate
rents paid on the lease by the unit owners and may designate the association as the representative
of the unit owners on all matters relating to the lease.

(3) If the declaration does not provide for the collection of rents by the association, the
lessor may not terminate the interest of a unit owner who makes timely payment of the owner's
share of the rent and otherwise complies with all covenants other than the payment of rent which,
if violated, would entitle the lessor to terminate the lease.

(4) Acquisition of the leasehold interest of any unit owner by the owner of the reversion
or remainder does not merge the leasehold and fee simple interests unless the leasehold interests
of all unit owners subject to that reversion or remainder are acquired and the owner thereof
records a document confirming the merger.

(5) If the expiration or termination of a lease decreases the number of units in a
condominium, the allocated interests shall be reallocated in accordance with RCW 64.34.060(1)
as though those units had been taken by condemnation. Reallocations shall be confirmed by an
amendment to the declaration and survey map and plans prepared, executed, and recorded by the
association.

[1989 c 43 § 2-106.]

RCW 64.34.224 Common element interests, votes, and expenses--Allocation.

(1) The declaration shall allocate a fraction or percentage of undivided interests in the
common elements and in the common expenses of the association, and a portion of the votes in
the association, to each unit and state the formulas or methods used to establish those allocations.
Those allocations may not discriminate in favor of units owned by the declarant or an affiliate of
the declarant.
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(2) If units may be added to or withdrawn from the condominium, the declaration shall
state the formulas or methods to be used to reallocate the allocated interests among all units
included in the condominium after the addition or withdrawal.

(3) The declaration may provide: (a) For cumulative voting only for the purpose of
electing members of the board of directors; and (b) for class voting on specified issues affecting
the class if necessary to protect valid interests of the class. A declarant may not utilize
cumulative or class voting for the purpose of evading any limitation imposed on declarants by
this chapter, nor may units constitute a class because they are owned by a declarant.

(4) Except for minor variations due to rounding, the sum of the undivided interests in the
common elements and common expense liabilities allocated at any time to all the units must each
equal one if stated as fractions or one hundred percent if stated as percentages. In the event of
discrepancy between an allocated interest and the result derived from application of the pertinent
formula, the allocated interest prevails.

(5) Except where permitted by other sections of this chapter, the common elements are
not subject to partition, and any purported conveyance, encumbrance, judicial sale, or other
voluntary or involuntary transfer of an undivided interest in the common elements made without
the unit to which that interest is allocated is void.

[1992 ¢ 220 § 8; 1989 ¢ 43 § 2-107.]

RCW 64.34.228 Limited common elements.

(1) Except for the limited common elements described in RCW 64.34.204 (2) and (4), the
declaration shall specify to which unit or units each limited common element is allocated.

(2) Except in the case of a reallocation being made by a declarant pursuant to a
development right reserved in the declaration, a limited common element may only be
reallocated between units with the approval of the board of directors and by an amendment to the
declaration executed by the owners of the units to which the limited common element was and
will be allocated. The board of directors shall approve the request of the owner or owners under
this subsection within thirty days, or within such other period provided by the declaration, unless
the proposed reallocation does not comply with this chapter or the declaration. The failure of the
board of directors to act upon a request within such period shall be deemed approval thereof. The
amendment shall be recorded in the names of the parties and of the condominium.

(3) Unless otherwise provided in the declaration, the owners of units to which at least
sixty-seven percent of the votes are allocated, including the owner of the unit to which the
limited common element will be assigned or incorporated, must agree to reallocate a common
element as a limited common element or to incorporate a common element or a limited common
element into an existing unit. Such reallocation or incorporation shall be reflected in an
amendment to the declaration, survey map, or plans.

[1992 ¢ 220 § 9; 1989 c 43 § 2-108.]
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RCW 64.34.232 Survey maps and plans.

(1) A survey map and plans executed by the declarant shall be recorded simultaneously
with, and contain cross-references by recording number to, the declaration and any amendments.
The survey map and plans must be clear and legible and contain a certification by the person
making the survey or the plans that all information required by this section is supplied. All plans
filed shall be in such style, size, form and quality as shall be prescribed by the recording authority
of the county where filed, and a copy shall be delivered to the county assessor.

(2) Each survey map shall show or state:

(a) The name of the condominium and a legal description and a survey of the land in the
condominium and of any land that may be added to the condominium;

(b) The boundaries of all land not subject to development rights, or subject only to the
development right to withdraw, and the location and dimensions of all existing buildings
containing units on that land;

(c) The boundaries of any land subject to development rights, labeled "SUBJECT TO
DEVELOPMENT RIGHTS SET FORTH IN THE DECLARATION"; any land that may be
added to the condominium shall also be labeled "MAY BE ADDED TO THE
CONDOMINIUM"; any land that may be withdrawn from the condominium shall also be labeled
"MAY BE WITHDRAWN FROM THE CONDOMINIUM";

(d) The extent of any encroachments by or upon any portion of the condominium;

(e) To the extent feasible, the location and dimensions of all recorded easements serving
or burdening any portion of the condominium and any unrecorded easements of which a surveyor
knows or reasonably should have known, based on standard industry practices, while conducting
the survey;

(f) Subject to the provisions of subsection (8) of this section, the location and dimensions
of any vertical unit boundaries not shown or projected on plans recorded under subsection (4) of
this section and that unit's identifying number;

(g) The location with reference to an established datum of any horizontal unit boundaries
not shown or projected on plans recorded under subsection (4) of this section and that unit's
identifying number;

(h) The location and dimensions of any real property in which the unit owners will own
only an estate for years, labeled as "leasehold real property";

(1) The distance between any noncontiguous parcels of real property comprising the
condominium;

() The general location of any existing principal common amenities listed in a public
offering statement under RCW 64.34.410(1)(j) and any limited common elements, including
limited common element porches, balconies, patios, parking spaces, and storage facilities, but not
including the other limited common elements described in RCW 64.34.204 (2) and (4);

(k) In the case of real property not subject to development rights, all other matters
customarily shown on land surveys.

(3) A survey map may also show the intended location and dimensions of any
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contemplated improvement to be constructed anywhere within the condominium. Any
contemplated improvement shown must be labeled either "MUST BE BUILT" or "NEED NOT
BE BUILT."

(4) To the extent not shown or projected on the survey map, plans of the existing units
must show or project:

(a) Subject to the provisions of subsection (8) of this section, the location and dimensions
of the vertical boundaries of each unit, and that unit's identifying number;

(b) Any horizontal unit boundaries, with reference to an established datum, and that unit's
identifying number; and

(c) Any units in which the declarant has reserved the right to create additional units or
common elements under RCW 64.34.236(3), identified appropriately.

(5) Unless the declaration provides otherwise, the horizontal boundaries of part of a unit
located outside of a building have the same elevation as the horizontal boundaries of the inside
part and in such case need not be depicted on the survey map and plans.

(6) Upon exercising any development right, the declarant shall record either a new survey
map and plans necessary to conform to the requirements of subsections (1), (2), and (3) of this
section or new certifications of a survey map and plans previously recorded if the documents
otherwise conform to the requirements of those subsections.

(7) Any survey map, plan, or certification required by this section shall be made by a
licensed surveyor.

(8) In showing or projecting the location and dimensions of the vertical boundaries of a
unit under subsections (2)(f) and (4)(a) of this section, it is not necessary to show the thickness of
the walls constituting the vertical boundaries or otherwise show the distance of those vertical
boundaries either from the exterior surface of the building containing that unit or from adjacent
vertical boundaries of other units if: (a) The walls are designated to be the vertical boundaries of
that unit; (b) the unit is located within a building, the location and dimensions of the building
having been shown on the survey map under subsection (2)(b) of this section; and (c) the graphic
general location of the vertical boundaries are shown in relation to the exterior surfaces of that
building and to the vertical boundaries of other units within that building.

[1997 ¢ 400 § 2; 1992 ¢ 220 § 10; 1989 ¢ 43 § 2-109.]

RCW 64.34.236 Development rights.

(1) To exercise any development right reserved under RCW 64.34.216(1)(j), the declarant
shall prepare, execute, and record an amendment to the declaration under RCW 64.34.264, and
comply with RCW 64.34.232. The declarant is the unit owner of any units thereby created. The
amendment to the declaration shall assign an identifying number to each new unit created, and,
except in the case of subdivision or conversion of units described in subsection (2) of this
section, reallocate the allocated interests among all units. The amendment must describe any
common elements and any limited common elements thereby created and, in the case of limited
common elements, designate the unit to which each is allocated to the extent required by RCW
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64.34.228.

(2) Development rights may be reserved within any real property added to the
condominium if the amendment adding that real property includes all matters required by RCW
64.34.216 or 64.34.220, as the case may be, and the survey map and plans include all matters
required by RCW 64.34.232. This provision does not extend the time limit on the exercise of
development rights imposed by the declaration pursuant to RCW 64.34.216(1)(j).

(3) Whenever a declarant exercises a development right to subdivide or convert a unit
previously created into additional units, common elements, or both:

(a) If the declarant converts the unit entirely to common elements, the amendment to the
declaration must reallocate all the allocated interests of that unit among the other units as if that
unit had been taken by condemnation under RCW 64.34.060.

(b) If the declarant subdivides the unit into two or more units, whether or not any part of
the unit is converted into common elements, the amendment to the declaration must reallocate all
the allocated interests of the unit among the units created by the subdivision in any reasonable
and equitable manner prescribed by the declarant.

(4) If the declaration provides, pursuant to RCW 64.34.216(1)(j), that all or a portion of
the real property is subject to the development right of withdrawal:

(a) If all the real property is subject to withdrawal, and the declaration or survey map or
amendment thereto does not describe separate portions of real property subject to that right, none
of the real property may be withdrawn if a unit in that portion of the real property is owned by a
person other than the declarant; and

(b) If a portion or portions are subject to withdrawal as described in the declaration or in
the survey map or in any amendment thereto, no portion may be withdrawn if a unit in that
portion of the real property is owned by a person other than the declarant.

[1989 c 43 §2-110.]

RCW 64.34.240 Alterations of units.

Subject to the provisions of the declaration and other provisions of law, a unit owner:

(1) May make any improvements or alterations to the owner's unit that do not affect the
structural integrity or mechanical or electrical systems or lessen the support of any portion of the
condominium;

(2) May not change the appearance of the common elements or the exterior appearance of
a unit without permission of the association;

(3) After acquiring an adjoining unit or an adjoining part of an adjoining unit may, with
approval of the board of directors, remove or alter any intervening partition or create apertures
therein, even if the partition in whole or in part is a common element, if those acts do not
adversely affect the structural integrity or mechanical or electrical systems or lessen the support
of any portion of the condominium. Removal of partitions or creation of apertures under this
subsection is not a relocation of boundaries. The board of directors shall approve a unit owner's
request, which request shall include the plans and specifications for the proposed removal or
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alteration, under this subsection within thirty days, or within such other period provided by the
declaration, unless the proposed alteration does not comply with this chapter or the declaration or
impairs the structural integrity or mechanical or electrical systems in the condominium. The
failure of the board of directors to act upon a request within such period shall be deemed
approval thereof.

[1989 ¢ 43 § 2-111.]

RCW 64.34.244 Relocation of boundaries--Adjoining units.

(1) Subject to the provisions of the declaration and other provisions of law, the
boundaries between adjoining units may only be relocated by an amendment to the declaration
upon application to the association by the owners of those units. If the owners of the adjoining
units have specified a reallocation between their units of their allocated interests, the application
must state the proposed reallocations. Unless the board of directors determines within thirty days,
or such other period provided in the declaration, that the reallocations are unreasonable, the
association shall prepare an amendment that identifies the units involved, states the reallocations,
is executed by those unit owners, contains words of conveyance between them, and is recorded in
the name of the grantor and the grantee.

(2) The association shall obtain and record survey maps or plans complying with the
requirements of RCW 64.34.232(4) necessary to show the altered boundaries between adjoining
units and their dimensions and identifying numbers.

[1989 ¢ 43 § 2-112.]

RCW 64.34.248 Subdivision of units.

(1) If the declaration permits, a unit may be subdivided into two or more units. Subject to
the provisions of the declaration and other provisions of law, upon application of a unit owner to
subdivide a unit, the association shall prepare, execute, and record an amendment to the
declaration, including survey maps and plans, subdividing that unit.

(2) The amendment to the declaration must be executed by the owner of the unit to be
subdivided, assign an identifying number to each unit created, and reallocate the allocated
interests formerly allocated to the subdivided unit to the new units in any reasonable and
equitable manner prescribed by the owner of the subdivided unit.

[1989 ¢ 43 § 2-113.]

RCW 64.34.252 Monuments as boundaries.

The physical boundaries of a unit constructed in substantial accordance with the original
survey map and set of plans thereof become its boundaries rather than the metes and bounds
expressed in the survey map or plans, regardless of settling or lateral movement of the building
or minor variance between boundaries shown on the survey map or plans and those of the
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building. This section does not relieve a declarant or any other person of liability for failure to
adhere to the survey map and plans.

[1989 c 43 § 2-114.]

RCW 64.34.256 Use by declarant.

A declarant may maintain sales offices, management offices, and models in units or on
common elements in the condominium only if the declaration so provides and specifies the rights
of a declarant with regard to the number, location, and relocation thereof. Any sales office,
management office, or model not designated a unit by the declaration is a common element and,
if a declarant ceases to be a unit owner, the declarant ceases to have any rights with regard
thereto unless it is removed promptly from the condominium in accordance with a right to
remove reserved in the declaration. Subject to any limitations in the declaration, a declarant may
maintain signs on the common elements advertising the condominium. The provisions of this
section are subject to the provisions of other state law and to local ordinances.

[1992¢220 § 11; 1989 ¢ 43 § 2-115.]

RCW 64.34.260 Easement rights--Common elements.

Subject to the provisions of the declaration, a declarant has an easement through the
common elements as may be reasonably necessary for the purpose of discharging a declarant's
obligations or exercising special declarant rights, whether arising under this chapter or reserved
in the declaration.

[1989 c 43 § 2-116.]

RCW 64.34.264 Amendment of declaration.

(1) Except in cases of amendments that may be executed by a declarant under RCW
64.34.232(6) or 64.34.236; the association under RCW 64.34.060, 64.34.220(5), 64.34.228(3),
64.34.244(1), 64.34.248, or 64.34.268(8); or certain unit owners under RCW 64.34.228(2),
64.34.244(1), 64.34.248(2), or 64.34.268(2), and except as limited by subsection (4) of this
section, the declaration, including the survey maps and plans, may be amended only by vote or
agreement of unit owners of units to which at least sixty-seven percent of the votes in the
association are allocated, or any larger percentage the declaration specifies: PROVIDED, That
the declaration may specify a smaller percentage only if all of the units are restricted exclusively
to nonresidential use.

(2) No action to challenge the validity of an amendment adopted by the association
pursuant to this section may be brought more than one year after the amendment is recorded.

(3) Every amendment to the declaration must be recorded in every county in which any
portion of the condominium is located, and is effective only upon recording. An amendment shall
be indexed in the name of the condominium and shall contain a cross-reference by recording
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number to the declaration and each previously recorded amendment thereto.

(4) Except to the extent expressly permitted or required by other provisions of this
chapter, no amendment may create or increase special declarant rights, increase the number of
units, change the boundaries of any unit, the allocated interests of a unit, or the uses to which any
unit is restricted, in the absence of the vote or agreement of the owner of each unit particularly
affected and the owners of units to which at least ninety percent of the votes in the association are
allocated other than the declarant or such larger percentage as the declaration provides.

(5) Amendments to the declaration required by this chapter to be recorded by the
association shall be prepared, executed, recorded, and certified on behalf of the association by
any officer of the association designated for that purpose or, in the absence of designation, by the
president of the association.

(6) No amendment may restrict, eliminate, or otherwise modify any special declarant right
provided in the declaration without the consent of the declarant and any mortgagee of record with
a security interest in the special declarant right or in any real property subject thereto, excluding
mortgagees of units owned by persons other than the declarant.

[1989c43 §2-117.]

RCW 64.34.268 Termination of condominium.

(1) Except in the case of a taking of all the units by condemnation under RCW 64.34.060,
a condominium may be terminated only by agreement of unit owners of units to which at least
eighty percent of the votes in the association are allocated, or any larger percentage the
declaration specifies: PROVIDED, That the declaration may specify a smaller percentage only if
all of the units in the condominium are restricted exclusively to nonresidential uses.

(2) An agreement to terminate must be evidenced by the execution of a termination
agreement or ratifications thereof, in the same manner as a deed, by the requisite number of unit
owners. The termination agreement must specify a date after which the agreement will be void
unless it is recorded before that date and shall contain a description of the manner in which the
creditors of the association will be paid or provided for. A termination agreement and all
ratifications thereof must be recorded in every county in which a portion of the condominium is
situated and is effective only upon recording. A termination agreement may be amended by
complying with all of the requirements of this section.

(3) A termination agreement may provide that all the common elements and units of the
condominium shall be sold following termination. If, pursuant to the agreement, any real
property in the condominium is to be sold following termination, the termination agreement must
set forth the minimum terms of the sale.

(4) The association, on behalf of the unit owners, may contract for the sale of real
property in the condominium, but the contract is not binding on the unit owners until approved
pursuant to subsections (1) and (2) of this section. If any real property in the condominium is to
be sold following termination, title to that real property, upon termination, vests in the
association as trustee for the holders of all interests in the units. Thereafter, the association has all
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powers necessary and appropriate to effect the sale. Until the sale has been concluded and the
proceeds thereof distributed, the association continues in existence with all powers it had before
termination. Proceeds of the sale must be distributed to unit owners and lien holders as their
interests may appear, in proportion to the respective interests of unit owners as provided in
subsection (7) of this section. Unless otherwise specified in the termination agreement, as long as
the association holds title to the real property, each unit owner and the owner's successors in
interest have an exclusive right to occupancy of the portion of the real property that formerly
constituted the owner's unit. During the period of that occupancy, each unit owner and the
owner's successors in interest remain liable for all assessments and other obligations imposed on
unit owners by this chapter or the declaration.

(5) If the real property constituting the condominium is not to be sold following
termination, title to all the real property in the condominium vests in the unit owners upon
termination as tenants in common in proportion to their respective interests as provided in
subsection (7) of this section, and liens on the units shift accordingly. While the tenancy in
common exists, each unit owner and the owner's successors in interest have an exclusive right to
occupancy of the portion of the real property that formerly constituted the owner's unit.

(6) Following termination of the condominium, the proceeds of any sale of real property,
together with the assets of the association, are held by the association as trustee for unit owners
and holders of liens on the units and creditors of the association as their interests may appear. No
such proceeds or assets may be disbursed to the owners until all of the creditors of the association
have been paid or provided for. Following termination, creditors of the association holding liens
on the units, which were recorded or perfected under RCW 4.64.020 before termination, may
enforce those liens in the same manner as any lien holder.

(7) The respective interests of unit owners referred to in subsections (4), (5), and (6) of
this section are as follows:

(a) Except as provided in (b) of this subsection, the respective interests of unit owners are
the fair market values of their units, limited common elements, and common element interests
immediately before the termination, as determined by one or more independent appraisers
selected by the association. The decision of the independent appraisers shall be distributed to the
unit owners and becomes final unless disapproved, within thirty days after distribution, by unit
owners of units to which twenty-five percent of the votes in the association are allocated. The
proportion of any unit owner's interest to that of all unit owners is determined by dividing the fair
market value of that unit owner's unit and common element interest by the total fair market
values of all the units and common elements.

(b) If any unit or any limited common element is destroyed to the extent that an appraisal
of the fair market value thereof before destruction cannot be made, the interests of all unit owners
are their respective common element interests immediately before the termination.

(8) Except as provided in subsection (9) of this section, foreclosure or enforcement of a
lien or encumbrance against the entire condominium does not of itself terminate the
condominium, and foreclosure or enforcement of a lien or encumbrance against a portion of the
condominium, other than withdrawable real property, does not withdraw that portion from the
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condominium. Foreclosure or enforcement of a lien or encumbrance against withdrawable real
property does not of itself withdraw that real property from the condominium, but the person
taking title thereto has the right to require from the association, upon request, an amendment
excluding the real property from the condominium.

(9) If a lien or encumbrance against a portion of the real property that is withdrawable
from the condominium has priority over the declaration, and the lien or encumbrance has not
been partially released as to a unit, the purchaser at the foreclosure or such purchaser's successors
may, upon foreclosure, record an instrument exercising the right to withdraw the real property
subject to that lien or encumbrance from the condominium. The board of directors shall
reallocate interests as if the foreclosed portion were condemned.

(10) The right of partition under chapter 7.52 RCW shall be suspended if an agreement to
sell the property is provided for in the termination agreement pursuant to subsection (3) of this
section. The suspension of the right to partition shall continue unless and until no binding
obligation to sell exists three months after the recording of the termination agreement, the
binding sale agreement is terminated, or one year after the termination agreement is recorded,
whichever first occurs.

[1992 ¢ 220 § 12; 1989 ¢ 43 § 2-118.]

RCW 64.34.272 Rights of secured lenders.

The declaration may require that all or a specified number or percentage of the holders of
mortgages encumbering the units approve specified actions of the unit owners or the association
as a condition to the effectiveness of those actions, but no requirement for approval may operate
to (1) deny or delegate control over the general administrative affairs of the association by the
unit owners or the board of directors, or (2) prevent the association or the board of directors from
commencing, intervening in, or settling any litigation or proceeding, or receiving and distributing
any insurance proceeds except pursuant to RCW 64.34.352. With respect to any action requiring
the consent of a specified number or percentage of mortgagees, the consent of only eligible
mortgagees holding a first lien mortgage need be obtained and the percentage shall be based upon
the votes attributable to units with respect to which eligible mortgagees have an interest.

[1989 ¢ 43 §2-119.]

RCW 64.34.276 Master associations.

(1) If the declaration provides that any of the powers described in RCW 64.34.304 are to
be exercised by or may be delegated to a profit or nonprofit corporation which exercises those or
other powers on behalf of a development consisting of one or more condominiums or for the
benefit of the unit owners of one or more condominiums, all provisions of this chapter applicable
to unit owners' associations apply to any such corporation, except as modified by this section.

(2) Unless a master association is acting in the capacity of an association described in
RCW 64.34.300, it may exercise the powers set forth in RCW 64.34.304(1)(b) only to the extent
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expressly permitted in the declarations of condominiums which are part of the master association
or expressly described in the delegations of power from those condominiums to the master
association.

(3) If the declaration of any condominium provides that the board of directors may
delegate certain powers to a master association, the members of the board of directors have no
liability for the acts or omissions of the master association with respect to those powers
following delegation.

(4) The rights and responsibilities of unit owners with respect to the unit owners'
association set forth in RCW 64.34.308, 64.34.332, 64.34.336, 64.34.340, and 64.34.348 apply in
the conduct of the affairs of a master association only to those persons who elect the board of a
master association, whether or not those persons are otherwise unit owners within the meaning of
this chapter.

(5) Notwithstanding the provisions of RCW 64.34.308(6) with respect to the election of
the board of directors of an association by all unit owners after the period of declarant control
ends and even if a master association is also an association described in RCW 64.34.300, the
certificate of incorporation or other instrument creating the master association and the declaration
of each condominium, the powers of which are assigned by the declaration or delegated to the
master association, must provide that the board of directors of the master association shall be
elected after the period of declarant control in any of the following ways:

(a) All unit owners of all condominiums subject to the master association may elect all
members of that board of directors.

(b) All members of the boards of directors of all condominiums subject to the master
association may elect all members of that board of directors.

(c) All unit owners of each condominium subject to the master association may elect
specified members of that board of directors.

(d) All members of the board of directors of each condominium subject to the master
association may elect specified members of that board of directors.

[1989 c 43 § 2-120.]

RCW 64.34.278 Delegation of power to subassociations.

(1) If the declaration provides that any of the powers described in RCW 64.34.304 are to
be exercised by or may be delegated to a profit or nonprofit corporation that exercises those or
other powers on behalf of unit owners owning less than all of the units in a condominium, and
where those unit owners share the exclusive use of one or more limited common elements within
the condominium or share some property or other interest in the condominium in common that is
not shared by the remainder of the unit owners in the condominium, all provisions of this chapter
applicable to unit owners' associations apply to any such corporation, except as modified by this
section. The delegation of powers to a subassociation shall not be used to discriminate in favor of
units owned by the declarant or an affiliate of the declarant.

(2) A subassociation may exercise the powers set forth in RCW 64.34.304(1) only to the
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extent expressly permitted by the declaration of the condominium of which the units in the
subassociation are a part of or expressly described in the delegations of power from that
condominium to the subassociation.

(3) If the declaration of any condominium contains a delegation of certain powers to a
subassociation, or provides that the board of directors of the condominium may make such a
delegation, the members of the board of directors have no liability for the acts or omissions of the
subassociation with respect to those powers so exercised by the subassociation following
delegation.

(4) The rights and responsibilities of unit owners with respect to the unit owners'
association set forth in RCW 64.34.300 through 64.34.376 apply to the conduct of the affairs of a
subassociation.

(5) Notwithstanding the provisions of RCW 64.34.308(6) with respect to the election of
the board of directors of an association by all unit owners after the period of declarant control
ends, the board of directors of the subassociation shall be elected after the period of declarant
control by the unit owners of all of the units in the condominium subject to the subassociation.

(6) The declaration of the condominium creating the subassociation may provide that the
authority of the board of directors of the subassociation is exclusive with regard to the powers
and responsibilities delegated to it. In the alternative, the declaration may provide as to some or
all such powers that the authority of the board of directors of a subassociation is concurrent with
and subject to the authority of the board of directors of the unit owners' association, in which
case the declaration shall also contain standards and procedures for the review of the decisions of
the board of directors of the subassociation and procedures for resolving any dispute between the
board of the unit owners' association and the board of the subassociation.

[1992 ¢ 220 § 13.]

RCW 64.34.280 Merger or consolidation.

(1) Any two or more condominiums, by agreement of the unit owners as provided in
subsection (2) of this section, may be merged or consolidated into a single condominium. In the
event of a merger or consolidation, unless the agreement otherwise provides, the resultant
condominium is, for all purposes, the legal successor of all of the preexisting condominiums and
the operations and activities of all associations of the preexisting condominiums shall be merged
or consolidated into a single association which shall hold all powers, rights, obligations, assets,
and liabilities of all preexisting associations.

(2) An agreement of two or more condominiums to merge or consolidate pursuant to
subsection (1) of this section must be evidenced by an agreement prepared, executed, recorded,
and certified by the president of the association of each of the preexisting condominiums
following approval by owners of units to which are allocated the percentage of votes in each
condominium required to terminate that condominium. Any such agreement must be recorded in
every county in which a portion of the condominium is located and is not effective until
recorded.
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(3) Every merger or consolidation agreement must provide for the reallocation of the
allocated interests in the new association among the units of the resultant condominium either (a)
by stating the reallocations or the formulas upon which they are based or (b) by stating the
portion of overall allocated interests of the new condominium which are allocated to all of the
units comprising each of the preexisting condominiums, and providing that the percentages
allocated to each unit formerly comprising a part of the preexisting condominium in such portion
must be equal to the percentages of allocated interests allocated to that unit by the declaration of
the preexisting condominium.

(4) All merged or consolidated condominiums under this section shall comply with this
chapter.

[1989 ¢ 43 § 2-121.]

ARTICLE 3
MANAGEMENT OF CONDOMINIUM

RCW 64.34.300 Unit owners' association--Organization.

A unit owners' association shall be organized no later than the date the first unit in the
condominium is conveyed. The membership of the association at all times shall consist
exclusively of all the unit owners. Following termination of the condominium, the membership
of the association shall consist of all of the unit owners at the time of termination entitled to
distributions of proceeds under RCW 64.34.268 or their heirs, successors, or assigns. The
association shall be organized as a profit or nonprofit corporation. In case of any conflict between
Title 23B RCW, the business corporation act, chapter 24.03 RCW, the nonprofit corporation act,
or chapter 24.06 RCW, the nonprofit miscellancous and mutual corporations act, and this
chapter, this chapter shall control.

[1992 ¢220 § 14; 1989 c 43 § 3-101.]

RCW 64.34.304 Unit owners' association--Powers.

(1) Except as provided in subsection (2) of this section, and subject to the provisions of
the declaration, the association may:

(a) Adopt and amend bylaws, rules, and regulations;

(b) Adopt and amend budgets for revenues, expenditures, and reserves, and impose and
collect assessments for common expenses from unit owners;

(c) Hire and discharge or contract with managing agents and other employees, agents, and
independent contractors;

(d) Institute, defend, or intervene in litigation or administrative proceedings in its own
name on behalf of itself or two or more unit owners on matters affecting the condominium;

(e) Make contracts and incur liabilities;

(f) Regulate the use, maintenance, repair, replacement, and modification of common
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elements;

(g) Cause additional improvements to be made as a part of the common elements;

(h) Acquire, hold, encumber, and convey in its own name any right, title, or interest to
real or personal property, but common elements may be conveyed or subjected to a security
interest only pursuant to RCW 64.34.348;

(i) Grant easements, leases, licenses, and concessions through or over the common
elements and petition for or consent to the vacation of streets and alleys;

() Impose and collect any payments, fees, or charges for the use, rental, or operation of
the common elements, other than limited common elements described in RCW 64.34.204 (2) and
(4), and for services provided to unit owners;

(k) Impose and collect charges for late payment of assessments pursuant to RCW
64.34.364(13) and, after notice and an opportunity to be heard by the board of directors or by
such representative designated by the board of directors and in accordance with such procedures
as provided in the declaration or bylaws or rules and regulations adopted by the board of
directors, levy reasonable fines in accordance with a previously established schedule thereof
adopted by the board of directors and furnished to the owners for violations of the declaration,
bylaws, and rules and regulations of the association;

(1) Impose and collect reasonable charges for the preparation and recording of
amendments to the declaration, resale certificates required by RCW 64.34.425, and statements of
unpaid assessments;

(m) Provide for the indemnification of its officers and board of directors and maintain
directors' and officers' liability insurance;

(n) Assign its right to future income, including the right to receive common expense
assessments, but only to the extent the declaration provides;

(o) Join in a petition for the establishment of a parking and business improvement area,
participate in the rate payers' board or other advisory body set up by the legislative authority for
operation of a parking and business improvement area, and pay special assessments levied by the
legislative authority on a parking and business improvement area encompassing the
condominium property for activities and projects which benefit the condominium directly or
indirectly;

(p) Exercise any other powers conferred by the declaration or bylaws;

(q) Exercise all other powers that may be exercised in this state by the same type of
corporation as the association; and

(r) Exercise any other powers necessary and proper for the governance and operation of
the association.

(2) The declaration may not impose limitations on the power of the association to deal
with the declarant which are more restrictive than the limitations imposed on the power of the
association to deal with other persons.

[1993 ¢ 429 § 11; 1990 ¢ 166 § 3; 1989 ¢ 43 § 3-102.]

Notes:
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Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.308 Board of directors and officers.

(1) Except as provided in the declaration, the bylaws, subsection (2) of this section, or
other provisions of this chapter, the board of directors shall act in all instances on behalf of the
association. In the performance of their duties, the officers and members of the board of directors
are required to exercise: (a) If appointed by the declarant, the care required of fiduciaries of the
unit owners; or (b) if elected by the unit owners, ordinary and reasonable care.

(2) The board of directors shall not act on behalf of the association to amend the
declaration in any manner that requires the vote or approval of the unit owners pursuant to RCW
64.34.264, to terminate the condominium pursuant to RCW 64.34.268, or to elect members of
the board of directors or determine the qualifications, powers, and duties, or terms of office of
members of the board of directors pursuant to subsection (6) of this section; but the board of
directors may fill vacancies in its membership for the unexpired portion of any term.

(3) Within thirty days after adoption of any proposed budget for the condominium, the
board of directors shall provide a summary of the budget to all the unit owners and shall set a
date for a meeting of the unit owners to consider ratification of the budget not less than fourteen
nor more than sixty days after mailing of the summary. Unless at that meeting the owners of units
to which a majority of the votes in the association are allocated or any larger percentage specified
in the declaration reject the budget, the budget is ratified, whether or not a quorum is present. In
the event the proposed budget is rejected or the required notice is not given, the periodic budget
last ratified by the unit owners shall be continued until such time as the unit owners ratify a
subsequent budget proposed by the board of directors.

(4)(a) Subject to subsection (5) of this section, the declaration may provide for a period of
declarant control of the association, during which period a declarant, or persons designated by the
declarant, may: (i) Appoint and remove the officers and members of the board of directors; or
(ii) veto or approve a proposed action of the board or association. A declarant's failure to veto or
approve such proposed action in writing within thirty days after receipt of written notice of the
proposed action shall be deemed approval by the declarant.

(b) Regardless of the period provided in the declaration, a period of declarant control
terminates no later than the earlier of: (i) Sixty days after conveyance of seventy-five percent of
the units which may be created to unit owners other than a declarant; (ii) two years after the last
conveyance or transfer of record of a unit except as security for a debt; (iii) two years after any
development right to add new units was last exercised; or (iv) the date on which the declarant
records an amendment to the declaration pursuant to which the declarant voluntarily surrenders
the right to further appoint and remove officers and members of the board of directors. A
declarant may voluntarily surrender the right to appoint and remove officers and members of the
board of directors before termination of that period pursuant to (i), (ii), and (iii) of this subsection
(4)(b), but in that event the declarant may require, for the duration of the period of declarant
control, that specified actions of the association or board of directors, as described in a recorded
instrument executed by the declarant, be approved by the declarant before they become effective.

(5) Not later than sixty days after conveyance of twenty-five percent of the units which
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may be created to unit owners other than a declarant, at least one member and not less than
twenty-five percent of the members of the board of directors must be elected by unit owners
other than the declarant. Not later than sixty days after conveyance of fifty percent of the units
which may be created to unit owners other than a declarant, not less than thirty-three and
one-third percent of the members of the board of directors must be elected by unit owners other
than the declarant.

(6) Within thirty days after the termination of any period of declarant control, the unit
owners shall elect a board of directors of at least three members, at least a majority of whom
must be unit owners. The number of directors need not exceed the number of units then in the
condominium. The board of directors shall elect the officers. Such members of the board of
directors and officers shall take office upon election.

(7) Notwithstanding any provision of the declaration or bylaws to the contrary, the unit
owners, by a two-thirds vote of the voting power in the association present and entitled to vote at
any meeting of the unit owners at which a quorum is present, may remove any member of the
board of directors with or without cause, other than a member appointed by the declarant. The
declarant may not remove any member of the board of directors elected by the unit owners. Prior
to the termination of the period of declarant control, the unit owners, other than the declarant,
may remove by a two-thirds vote, any director elected by the unit owners.

[1992 ¢ 220 § 15; 1989 c 43 § 3-103.]

RCW 64.34.312 Control of association--Transfer.

(1) Within sixty days after the termination of the period of declarant control provided in
RCW 64.34.308(4) or, in the absence of such period, within sixty days after the first conveyance
of a unit in the condominium, the declarant shall deliver to the association all property of the unit
owners and of the association held or controlled by the declarant including, but not limited to:

(a) The original or a photocopy of the recorded declaration and each amendment to the
declaration;

(b) The certificate of incorporation and a copy or duplicate original of the articles of
incorporation of the association as filed with the secretary of state;

(c) The bylaws of the association;

(d) The minute books, including all minutes, and other books and records of the
association;

(e) Any rules and regulations that have been adopted;

() Resignations of officers and members of the board who are required to resign because
the declarant is required to relinquish control of the association;

(g) The financial records, including canceled checks, bank statements, and financial
statements of the association, and source documents from the time of incorporation of the
association through the date of transfer of control to the unit owners;

(h) Association funds or the control of the funds of the association;

(i) All tangible personal property of the association, represented by the declarant to be the
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property of the association or ostensibly the property of the association, and an inventory of the
property;

(j) Except for alterations to a unit done by a unit owner other than the declarant, a copy of
the declarant's plans and specifications utilized in the construction or remodeling of the
condominium, with a certificate of the declarant or a licensed architect or engineer that the plans
and specifications represent, to the best of their knowledge and belief, the actual plans and
specifications utilized by the declarant in the construction or remodeling of the condominium;

(k) Insurance policies or copies thereof for the condominium and association;

(1) Copies of any certificates of occupancy that may have been issued for the
condominium;

(m) Any other permits issued by governmental bodies applicable to the condominium in
force or issued within one year before the date of transfer of control to the unit owners;

(n) All written warranties that are still in effect for the common elements, or any other
areas or facilities which the association has the responsibility to maintain and repair, from the
contractor, subcontractors, suppliers, and manufacturers and all owners' manuals or instructions
furnished to the declarant with respect to installed equipment or building systems;

(0) A roster of unit owners and eligible mortgagees and their addresses and telephone
numbers, if known, as shown on the declarant's records and the date of closing of the first sale of
each unit sold by the declarant;

(p) Any leases of the common elements or areas and other leases to which the association
is a party;

(q) Any employment contracts or service contracts in which the association is one of the
contracting parties or service contracts in which the association or the unit owners have an
obligation or a responsibility, directly or indirectly, to pay some or all of the fee or charge of the
person performing the service; and

(r) All other contracts to which the association is a party.

(2) Upon the transfer of control to the unit owners, the records of the association shall be
audited as of the date of transfer by an independent certified public accountant in accordance
with generally accepted auditing standards unless the unit owners, other than the declarant, by
two-thirds vote elect to waive the audit. The cost of the audit shall be a common expense unless
otherwise provided in the declaration. The accountant performing the audit shall examine
supporting documents and records, including the cash disbursements and related paid invoices, to
determine if expenditures were for association purposes and the billings, cash receipts, and
related records to determine if the declarant was charged for and paid the proper amount of
assessments.

[1989 c 43 § 3-104.]

RCW 64.34.316 Special declarant rights--Transfer.
(1) No special declarant right, as described in RCW 64.34.020(29), created or reserved
under this chapter may be transferred except by an instrument evidencing the transfer executed
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by the declarant or the declarant's successor and the transferee is recorded in every county in
which any portion of the condominium is located. Each unit owner shall receive a copy of the
recorded instrument, but the failure to furnish the copy shall not invalidate the transfer.

(2) Upon transfer of any special declarant right, the liability of a transferor declarant is as
follows:

(a) A transferor is not relieved of any obligation or liability arising before the transfer and
remains liable for warranty obligations imposed upon the transferor by this chapter. Lack of
privity does not deprive any unit owner of standing to maintain an action to enforce any
obligation of the transferor.

(b) If a successor to any special declarant right is an affiliate of a declarant as described in
RCW 64.34.020(1), the transferor is jointly and severally liable with the successor for any
obligations or liabilities of the successor relating to the condominium.

(c) If a transferor retains any special declarant right, but transfers other special declarant
rights to a successor who is not an affiliate of the declarant, the transferor is liable for any
obligations or liabilities imposed on a declarant by this chapter or by the declaration relating to
the retained special declarant rights arising after the transfer.

(d) A transferor has no liability for any act or omission or any breach of a contractual or
warranty obligation arising from the exercise of a special declarant right by a successor declarant
who is not an affiliate of the transferor.

(3) In case of foreclosure of a mortgage, tax sale, judicial sale, or sale under bankruptcy
code or receivership proceedings of any unit owned by a declarant or real property in a
condominium subject to development rights, a person acquiring title to all the real property being
foreclosed or sold succeeds to all special declarant rights related to that real property held by that
declarant and to any rights reserved in the declaration pursuant to RCW 64.34.256 and held by
that declarant to maintain models, sales offices, and signs, unless such person requests that all or
any of such rights not be transferred. The instrument conveying title shall describe any special
declarant rights not being transferred.

(4) Upon foreclosure of a mortgage, tax sale, judicial sale, or sale under bankruptcy code
or receivership proceedings of all units and other real property in a condominium owned by a
declarant:

(a) The declarant ceases to have any special declarant rights; and

(b) The period of declarant control as described in RCW 64.34.308(4) terminates unless
the judgment or instrument conveying title provides for transfer of all special declarant rights
held by that declarant to a successor declarant.

(5) The liabilities and obligations of a person who succeeds to special declarant rights are
as follows:

(a) A successor to any special declarant right who is an affiliate of a declarant is subject
to all obligations and liabilities imposed on the transferor by this chapter or by the declaration;

(b) A successor to any special declarant right, other than a successor described in (c) or
(d) of this subsection, who is not an affiliate of a declarant is subject to all obligations and
liabilities imposed by this chapter or the declaration:
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(i) On a declarant which relate to such successor's exercise or nonexercise of special
declarant rights; or

(i1) On the declarant's transferor, other than:

(A) Misrepresentations by any previous declarant;

(B) Warranty obligations on improvements made by any previous declarant or made
before the condominium was created;

(C) Breach of any fiduciary obligation by any previous declarant or the declarant's
appointees to the board of directors; or

(D) Any liability or obligation imposed on the transferor as a result of the transferor's acts
or omissions after the transfer;

(c) A successor to only a right reserved in the declaration to maintain models, sales
offices, and signs as described in RCW 64.34.256, if the successor is not an affiliate of a
declarant, may not exercise any other special declarant right and is not subject to any liability or
obligation as a declarant, except the obligation to provide a public offering statement and any
liability arising as a result thereof;

(d) A successor to all special declarant rights held by the successor's transferor who is not
an affiliate of that declarant and who succeeded to those rights pursuant to a foreclosure, a deed
in lieu of foreclosure, or a judgment or instrument conveying title to units under subsection (3) of
this section may declare his or her intention in a recorded instrument to hold those rights solely
for transfer to another person. Thereafter, until transferring all special declarant rights to any
person acquiring title to any unit owned by the successor or until recording an instrument
permitting exercise of all those rights, that successor may not exercise any of those rights other
than any right held by the successor's transferor to control the board of directors in accordance
with the provisions of RCW 64.34.308(4) for the duration of any period of declarant control, and
any attempted exercise of those rights is void. So long as a successor declarant may not exercise
special declarant rights under this subsection, the successor is not subject to any liability or
obligation as a declarant other than liability for the successor's acts and omissions under RCW
64.34.308(4);

(e) Nothing in this section subjects any successor to a special declarant right to any claims
against or other obligations of a transferor declarant, other than claims and obligations arising
under this chapter or the declaration.

[1989 ¢ 43 § 3-105.]

RCW 64.34.320 Contracts and leases--Declarant--Termination.

If entered into before the board of directors elected by the unit owners pursuant to RCW
64.34.308(6) takes office, (1) any management contract, employment contract, or lease of
recreational or parking areas or facilities, (2) any other contract or lease between the association
and a declarant or an affiliate of a declarant, or (3) any contract or lease that is not bona fide or
was unconscionable to the unit owners at the time entered into under the circumstances then
prevailing may be terminated without penalty by the association at any time after the board of

Page 15412 Printed on 3/5/2012



Revised Code of Washington 2000

directors elected by the unit owners pursuant to RCW 64.34.308(6) takes office upon not less
than ninety days' notice to the other party or within such lesser notice period provided for without
penalty in the contract or lease. This section does not apply to any lease, the termination of which
would terminate the condominium or reduce its size, unless the real property subject to that lease
was included in the condominium for the purpose of avoiding the right of the association to
terminate a lease under this section.

[1989 ¢ 43 § 3-106.]

RCW 64.34.324 Bylaws.

(1) Unless provided for in the declaration, the bylaws of the association shall provide for:

(a) The number, qualifications, powers and duties, terms of office, and manner of electing
and removing the board of directors and officers and filling vacancies;

(b) Election by the board of directors of such officers of the association as the bylaws
specify;

(c) Which, if any, of its powers the board of directors or officers may delegate to other
persons or to a managing agent;

(d) Which of its officers may prepare, execute, certify, and record amendments to the
declaration on behalf of the association; and

() The method of amending the bylaws.

(2) Subject to the provisions of the declaration, the bylaws may provide for any other
matters the association deems necessary and appropriate.

(3) In determining the qualifications of any officer or director of the association,
notwithstanding the provision of RCW 64.34.020(32) the term "unit owner" in such context
shall, unless the declaration or bylaws otherwise provide, be deemed to include any director,
officer, partner in, or trustee of any person, who is, either alone or in conjunction with another
person or persons, a unit owner. Any officer or director of the association who would not be
eligible to serve as such if he or she were not a director, officer, partner in, or trustee of such a
person shall be disqualified from continuing in office if he or she ceases to have any such
affiliation with that person, or if that person would have been disqualified from continuing in
such office as a natural person.

[1992 ¢ 220 § 16; 1989 c 43 § 3-107.]

RCW 64.34.328 Upkeep of condominium.

(1) Except to the extent provided by the declaration, subsection (2) of this section, or
RCW 64.34.352(7), the association is responsible for maintenance, repair, and replacement of the
common elements, including the limited common elements, and each unit owner is responsible
for maintenance, repair, and replacement of the owner's unit. Each unit owner shall afford to the
association and the other unit owners, and to their agents or employees, access through the
owner's unit and limited common elements reasonably necessary for those purposes. If damage is
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inflicted on the common elements, or on any unit through which access is taken, the unit owner
responsible for the damage, or the association if it is responsible, shall be liable for the repair
thereof.

(2) In addition to the liability that a declarant as a unit owner has under this chapter, the
declarant alone is liable for all expenses in connection with real property subject to development
rights except that the declaration may provide that the expenses associated with the operation,
maintenance, repair, and replacement of a common element that the owners have a right to use
shall be paid by the association as a common expense. No other unit owner and no other portion
of the condominium is subject to a claim for payment of those expenses. Unless the declaration
provides otherwise, any income or proceeds from real property subject to development rights
inures to the declarant.

[1989 ¢ 43 § 3-108.]

RCW 64.34.332 Meetings.

A meeting of the association must be held at least once each year. Special meetings of the
association may be called by the president, a majority of the board of directors, or by unit owners
having twenty percent or any lower percentage specified in the declaration or bylaws of the votes
in the association. Not less than ten nor more than sixty days in advance of any meeting, the
secretary or other officer specified in the bylaws shall cause notice to be hand-delivered or sent
prepaid by first class United States mail to the mailing address of each unit or to any other
mailing address designated in writing by the unit owner. The notice of any meeting shall state the
time and place of the meeting and the items on the agenda to be voted on by the members,
including the general nature of any proposed amendment to the declaration or bylaws, changes in
the previously approved budget that result in a change in assessment obligations, and any
proposal to remove a director or officer.

[1989 ¢ 43 § 3-109.]

RCW 64.34.336 Quorums.

(1) Unless the bylaws specify a larger percentage, a quorum is present throughout any
meeting of the association if the owners of units to which twenty-five percent of the votes of the
association are allocated are present in person or by proxy at the beginning of the meeting.

(2) Unless the bylaws specify a larger percentage, a quorum is deemed present throughout
any meeting of the board of directors if persons entitled to cast fifty percent of the votes on the
board of directors are present at the beginning of the meeting.

[1989 c 43 § 3-110.]

RCW 64.34.340 Voting--Proxies.
(1) If only one of the multiple owners of a unit is present at a meeting of the association
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or has delivered a written ballot or proxy to the association secretary, the owner is entitled to cast
all the votes allocated to that unit. If more than one of the multiple owners are present or has
delivered a written ballot or proxy to the association secretary, the votes allocated to that unit
may be cast only in accordance with the agreement of a majority in interest of the multiple
owners, unless the declaration expressly provides otherwise. There is majority agreement if any
one of the multiple owners casts the votes allocated to that unit without protest being made
promptly to the person presiding over the meeting by any of the other owners of the unit.

(2) Votes allocated to a unit may be cast pursuant to a proxy duly executed by a unit
owner. If a unit is owned by more than one person, each owner of the unit may vote or register
protest to the casting of votes by the other owners of the unit through a duly executed proxy. A
unit owner may not revoke a proxy given pursuant to this section except by actual notice of
revocation to the person presiding over a meeting of the association. A proxy is void if it is not
dated or purports to be revocable without notice. Unless stated otherwise in the proxy, a proxy
terminates eleven months after its date of issuance.

(3) If the declaration requires that votes on specified matters affecting the condominium
be cast by lessees rather than unit owners of leased units: (a) The provisions of subsections (1)
and (2) of this section apply to lessees as if they were unit owners; (b) unit owners who have
leased their units to other persons may not cast votes on those specified matters; and (c) lessees
are entitled to notice of meetings, access to records, and other rights respecting those matters as if
they were unit owners. Unit owners must also be given notice, in the manner provided in RCW
64.34.332, of all meetings at which lessees may be entitled to vote.

(4) No votes allocated to a unit owned by the association may be cast, and in determining
the percentage of votes required to act on any matter, the votes allocated to units owned by the
association shall be disregarded.

[1992 ¢ 220 § 17; 1989 c 43 § 3-111.]

RCW 64.34.344 Tort and contract liability.

Neither the association nor any unit owner except the declarant is liable for that
declarant's torts in connection with any part of the condominium which that declarant has the
responsibility to maintain. Otherwise, an action alleging a wrong done by the association must be
brought against the association and not against any unit owner or any officer or director of the
association. Unless the wrong was done by a unit owner other than the declarant, if the wrong by
the association occurred during any period of declarant control and the association gives the
declarant reasonable notice of and an opportunity to defend against the action, the declarant who
then controlled the association is liable to the association or to any unit owner: (1) For all tort
losses not covered by insurance suffered by the association or that unit owner; and (2) for all
costs which the association would not have incurred but for a breach of contract or other
wrongful act or omission by the association. If the declarant does not defend the action and is
determined to be liable to the association under this section, the declarant is also liable for all
litigation expenses, including reasonable attorneys' fees, incurred by the association in such
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defense. Any statute of limitations affecting the association's right of action under this section is
tolled until the period of declarant control terminates. A unit owner is not precluded from
bringing an action contemplated by this section because he or she is a unit owner or a member or
officer of the association. Liens resulting from judgments against the association are governed by
RCW 64.34.368.

[1989 c 43 § 3-112.]

RCW 64.34.348 Common elements--Conveyance--Encumbrance.

(1) Portions of the common elements which are not necessary for the habitability of a unit
may be conveyed or subjected to a security interest by the association if the owners of units to
which at least eighty percent of the votes in the association are allocated, including eighty percent
of the votes allocated to units not owned by a declarant or an affiliate of a declarant, or any larger
percentage the declaration specifies, agree to that action; but all the owners of units to which any
limited common element is allocated must agree in order to convey that limited common element
or subject it to a security interest. The declaration may specify a smaller percentage, but not less
than sixty-seven percent of the votes not held by a declarant or an affiliate of a declarant, only if
all of the units are restricted exclusively to nonresidential uses. Proceeds of the sale or financing
are an asset of the association. The declaration may provide for a special allocation or
distribution of the proceeds of the sale or refinancing of a limited common element.

(2) An agreement to convey common elements or subject them to a security interest must
be evidenced by the execution of an agreement, or ratifications thereof, in the same manner as a
deed, by the requisite number of unit owners. The agreement must specify a date after which the
agreement will be void unless recorded before that date. The agreement and all ratifications
thereof must be recorded in every county in which a portion of the condominium is situated and
is effective only upon recording.

(3) The association, on behalf of the unit owners, may contract to convey common
elements or subject them to a security interest, but the contract is not enforceable against the
association until approved pursuant to subsections (1) and (2) of this section. Thereafter, the
association has all powers necessary and appropriate to effect the conveyance or encumbrance,
including the power to execute deeds or other instruments.

(4) Any purported conveyance, encumbrance, or other voluntary transfer of common
elements, unless made pursuant to this section, is void.

(5) A conveyance or encumbrance of common elements pursuant to this section shall not
deprive any unit of its rights of access and support.

(6) A conveyance or encumbrance of common elements pursuant to this section shall not
affect the priority or validity of preexisting encumbrances.

[1989 c 43 § 3-113.]

RCW 64.34.352 Insurance.
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(1) Commencing not later than the time of the first conveyance of a unit to a person other
than a declarant, the association shall maintain, to the extent reasonably available:

(a) Property insurance on the condominium, which may, but need not, include equipment,
improvements, and betterments in a unit installed by the declarant or the unit owners, insuring
against all risks of direct physical loss commonly insured against. The total amount of insurance
after application of any deductibles shall be not less than eighty percent, or such greater amount
specified in the declaration, of the actual cash value of the insured property at the time the
insurance is purchased and at each renewal date, exclusive of land, excavations, foundations, and
other items normally excluded from property policies; and

(b) Liability insurance, including medical payments insurance, in an amount determined
by the board of directors but not less than the amount specified in the declaration, covering all
occurrences commonly insured against for death, bodily injury, and property damage arising out
of or in connection with the use, ownership, or maintenance of the common elements.

(2) If the insurance described in subsection (1) of this section is not reasonably available,
or is modified, canceled, or not renewed, the association promptly shall cause notice of that fact
to be hand-delivered or sent prepaid by first class United States mail to all unit owners, to each
eligible mortgagee, and to each mortgagee to whom a certificate or memorandum of insurance
has been issued at their respective last known addresses. The declaration may require the
association to carry any other insurance, and the association in any event may carry any other
insurance it deems appropriate to protect the association or the unit owners.

(3) Insurance policies carried pursuant to subsection (1) of this section shall provide that:

(a) Each unit owner is an insured person under the policy with respect to liability arising
out of the owner's interest in the common elements or membership in the association;

(b) The insurer waives its right to subrogation under the policy against any unit owner,
member of the owner's household, and lessee of the owner;

(c) No act or omission by any unit owner, unless acting within the scope of the owner's
authority on behalf of the association, will void the policy or be a condition to recovery under the
policy; and

(d) If, at the time of a loss under the policy, there is other insurance in the name of a unit
owner covering the same risk covered by the policy, the association's policy provides primary
insurance.

(4) Any loss covered by the property insurance under subsection (1)(a) of this section
must be adjusted with the association, but the insurance proceeds for that loss are payable to any
insurance trustee designated for that purpose, or otherwise to the association, and not to any
holder of a mortgage. The insurance trustee or the association shall hold any insurance proceeds
in trust for unit owners and lienholders as their interests may appear. Subject to the provisions of
subsection (7) of this section, the proceeds must be disbursed first for the repair or restoration of
the damaged property, and unit owners and lienholders are not entitled to receive payment of any
portion of the proceeds unless there is a surplus of proceeds after the property has been
completely repaired or restored or the condominium is terminated.

(5) An insurance policy issued to the association does not prevent a unit owner from
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obtaining insurance for the owner's own benefit.

(6) An insurer that has issued an insurance policy under this section shall issue
certificates or memoranda of insurance to the association and, upon written request, to any unit
owner or holder of a mortgage. The insurer issuing the policy may not modify the amount or the
extent of the coverage of the policy or cancel or refuse to renew the policy unless the insurer has
complied with all applicable provisions of chapter 48.18 RCW pertaining to the cancellation or
nonrenewal of contracts of insurance. The insurer shall not modify the amount or the extent of
the coverage of the policy, or cancel or refuse to renew the policy without complying with this
section.

(7) Any portion of the condominium for which insurance is required under this section
which is damaged or destroyed shall be repaired or replaced promptly by the association unless:
(a) The condominium is terminated; (b) repair or replacement would be illegal under any state or
local health or safety statute or ordinance; or (c) eighty percent of the unit owners, including
every owner of a unit or assigned limited common element which will not be rebuilt, vote not to
rebuild. The cost of repair or replacement in excess of insurance proceeds and reserves is a
common expense. If all of the damaged or destroyed portions of the condominium are not
repaired or replaced: (i) The insurance proceeds attributable to the damaged common elements
shall be used to restore the damaged area to a condition compatible with the remainder of the
condominium; (ii) the insurance proceeds attributable to units and limited common elements
which are not rebuilt shall be distributed to the owners of those units and the owners of the units
to which those limited common elements were allocated, or to lienholders, as their interests may
appear; and (iii) the remainder of the proceeds shall be distributed to all the unit owners or
lienholders, as their interests may appear, in proportion to the common element interests of all
the units. If the unit owners vote not to rebuild any unit, that unit's allocated interests are
automatically reallocated upon the vote as if the unit had been condemned under RCW
64.34.060(1), and the association promptly shall prepare, execute, and record an amendment to
the declaration reflecting the reallocations. Notwithstanding the provisions of this subsection,
RCW 64.34.268 governs the distribution of insurance proceeds if the condominium is
terminated.

(8) The provisions of this section may be varied or waived as provided in the declaration
if all units of a condominium are restricted to nonresidential use.

[1992 ¢ 220 § 18; 1990 c 166 § 4; 1989 ¢ 43 § 3-114.]

Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.354 Insurance--Conveyance.

Promptly upon the conveyance of a unit, the new unit owner shall notify the association
of the date of the conveyance and the unit owner's name and address. The association shall notify
each insurance company that has issued an insurance policy to the association for the benefit of
the owners under RCW 64.34.352 of the name and address of the new owner and request that the
new owner be made a named insured under such policy.
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[1990 ¢ 166 § 8.]

Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.356 Surplus funds.

Unless otherwise provided in the declaration, any surplus funds of the association
remaining after payment of or provision for common expenses and any prepayment of reserves
shall, in the discretion of the board of directors, either be paid to the unit owners in proportion to
their common expense liabilities or credited to them to reduce their future common expense
assessments.

[1989 c 43 § 3-115.]

RCW 64.34.360 Common expenses--Assessments.

(1) Until the association makes a common expense assessment, the declarant shall pay all
common expenses. After any assessment has been made by the association, assessments must be
made against all units, based on a budget adopted by the association.

(2) Except for assessments under subsections (3), (4), and (5) of this section, all common
expenses must be assessed against all the units in accordance with the allocations set forth in the
declaration pursuant to RCW 64.34.224(1). Any past due common expense assessment or
installment thereof bears interest at the rate established by the association pursuant to RCW
64.34.364.

(3) To the extent required by the declaration:

(a) Any common expense associated with the operation, maintenance, repair, or
replacement of a limited common element shall be paid by the owner of or assessed against the
units to which that limited common element is assigned, equally, or in any other proportion that
the declaration provides;

(b) Any common expense or portion thereof benefiting fewer than all of the units must be
assessed exclusively against the units benefited;

(c) The costs of insurance must be assessed in proportion to risk; and

(d) The costs of utilities must be assessed in proportion to usage.

(4) Assessments to pay a judgment against the association pursuant to RCW 64.34.368(1)
may be made only against the units in the condominium at the time the judgment was entered in
proportion to their allocated common expense liabilities at the time the judgment was entered.

(5) To the extent that any common expense is caused by the misconduct of any unit
owner, the association may assess that expense against the owner's unit.

(6) If common expense liabilities are reallocated, common expense assessments and any
installment thereof not yet due shall be recalculated in accordance with the reallocated common
expense liabilities.

[1990 ¢ 166 § 5; 1989 ¢ 43 § 3-116.]
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Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.364 Lien for assessments.

(1) The association has a lien on a unit for any unpaid assessments levied against a unit
from the time the assessment is due.

(2) A lien under this section shall be prior to all other liens and encumbrances on a unit
except: (a) Liens and encumbrances recorded before the recording of the declaration; (b) a
mortgage on the unit recorded before the date on which the assessment sought to be enforced
became delinquent; and (c) liens for real property taxes and other governmental assessments or
charges against the unit. A lien under this section is not subject to the provisions of chapter 6.13
RCW.

(3) Except as provided in subsections (4) and (5) of this section, the lien shall also be
prior to the mortgages described in subsection (2)(b) of this section to the extent of assessments
for common expenses, excluding any amounts for capital improvements, based on the periodic
budget adopted by the association pursuant to RCW 64.34.360(1) which would have become due
during the six months immediately preceding the date of a sheriff's sale in an action for judicial
foreclosure by either the association or a mortgagee, the date of a trustee's sale in a nonjudicial
foreclosure by a mortgagee, or the date of recording of the declaration of forfeiture in a
proceeding by the vendor under a real estate contract.

(4) The priority of the association's lien against units encumbered by a mortgage held by
an eligible mortgagee or by a mortgagee which has given the association a written request for a
notice of delinquent assessments shall be reduced by up to three months if and to the extent that
the lien priority under subsection (3) of this section includes delinquencies which relate to a
period after such holder becomes an eligible mortgagee or has given such notice and before the
association gives the holder a written notice of the delinquency. This subsection does not affect
the priority of mechanics' or materialmen's liens, or the priority of liens for other assessments
made by the association.

(5) If the association forecloses its lien under this section nonjudicially pursuant to
chapter 61.24 RCW, as provided by subsection (9) of this section, the association shall not be
entitled to the lien priority provided for under subsection (3) of this section.

(6) Unless the declaration otherwise provides, if two or more associations have liens for
assessments created at any time on the same real estate, those liens have equal priority.

(7) Recording of the declaration constitutes record notice and perfection of the lien for
assessments. While no further recording of any claim of lien for assessment under this section
shall be required to perfect the association's lien, the association may record a notice of claim of
lien for assessments under this section in the real property records of any county in which the
condominium is located. Such recording shall not constitute the written notice of delinquency to
a mortgagee referred to in subsection (2) of this section.

(8) A lien for unpaid assessments and the personal liability for payment of assessments is
extinguished unless proceedings to enforce the lien or collect the debt are instituted within three
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years after the amount of the assessments sought to be recovered becomes due.

(9) The lien arising under this section may be enforced judicially by the association or its
authorized representative in the manner set forth in chapter 61.12 RCW. The lien arising under
this section may be enforced nonjudicially in the manner set forth in chapter 61.24 RCW for
nonjudicial foreclosure of deeds of trust if the declaration (a) contains a grant of the
condominium in trust to a trustee qualified under RCW 61.24.010 to secure the obligations of the
unit owners to the association for the payment of assessments, (b) contains a power of sale, (c)
provides in its terms that the units are not used principally for agricultural or farming purposes,
and (d) provides that the power of sale is operative in the case of a default in the obligation to pay
assessments. The association or its authorized representative shall have the power, unless
prohibited by the declaration, to purchase the unit at the foreclosure sale and to acquire, hold,
lease, mortgage, or convey the same. Upon an express waiver in the complaint of any right to a
deficiency judgment in a judicial foreclosure action, the period of redemption shall be eight
months. Nothing in this section shall prohibit an association from taking a deed in lieu of
foreclosure.

(10) From the time of commencement of an action by the association to foreclose a lien
for nonpayment of delinquent assessments against a unit that is not occupied by the owner
thereof, the association shall be entitled to the appointment of a receiver to collect from the
lessee thereof the rent for the unit as and when due. If the rental is not paid, the receiver may
obtain possession of the unit, refurbish it for rental up to a reasonable standard for rental units in
this type of condominium, rent the unit or permit its rental to others, and apply the rents first to
the cost of the receivership and attorneys' fees thereof, then to the cost of refurbishing the unit,
then to applicable charges, then to costs, fees, and charges of the foreclosure action, and then to
the payment of the delinquent assessments. Only a receiver may take possession and collect rents
under this subsection, and a receiver shall not be appointed less than ninety days after the
delinquency. The exercise by the association of the foregoing rights shall not affect the priority of
preexisting liens on the unit.

(11) Except as provided in subsection (3) of this section, the holder of a mortgage or
other purchaser of a unit who obtains the right of possession of the unit through foreclosure shall
not be liable for assessments or installments thereof that became due prior to such right of
possession. Such unpaid assessments shall be deemed to be common expenses collectible from
all the unit owners, including such mortgagee or other purchaser of the unit. Foreclosure of a
mortgage does not relieve the prior owner of personal liability for assessments accruing against
the unit prior to the date of such sale as provided in this subsection.

(12) In addition to constituting a lien on the unit, each assessment shall be the joint and
several obligation of the owner or owners of the unit to which the same are assessed as of the
time the assessment is due. In a voluntary conveyance, the grantee of a unit shall be jointly and
severally liable with the grantor for all unpaid assessments against the grantor up to the time of
the grantor's conveyance, without prejudice to the grantee's right to recover from the grantor the
amounts paid by the grantee therefor. Suit to recover a personal judgment for any delinquent
assessment shall be maintainable in any court of competent jurisdiction without foreclosing or
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waiving the lien securing such sums.

(13) The association may from time to time establish reasonable late charges and a rate of
interest to be charged on all subsequent delinquent assessments or installments thereof. In the
absence of another established nonusurious rate, delinquent assessments shall bear interest from
the date of delinquency at the maximum rate permitted under RCW 19.52.020 on the date on
which the assessments became delinquent.

(14) The association shall be entitled to recover any costs and reasonable attorneys' fees
incurred in connection with the collection of delinquent assessments, whether or not such
collection activities result in suit being commenced or prosecuted to judgment. In addition, the
association shall be entitled to recover costs and reasonable attorneys' fees if it prevails on appeal
and in the enforcement of a judgment.

(15) The association upon written request shall furnish to a unit owner or a mortgagee a
statement signed by an officer or authorized agent of the association setting forth the amount of
unpaid assessments against that unit. The statement shall be furnished within fifteen days after
receipt of the request and is binding on the association, the board of directors, and every unit
owner, unless and to the extent known by the recipient to be false.

(16) To the extent not inconsistent with this section, the declaration may provide for such
additional remedies for collection of assessments as may be permitted by law.

[1990 ¢ 166 § 6; 1989 ¢ 43 § 3-117.]

Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.368 Liens--General provisions.

(1) Except as provided in subsection (2) of this section, a judgment for money against the
association perfected under RCW 4.64.020 is a lien in favor of the judgment lienholder against
all of the units in the condominium and their interest in the common elements at the time the
judgment was entered. No other property of a unit owner is subject to the claims of creditors of
the association.

(2) If the association has granted a security interest in the common elements to a creditor
of the association pursuant to RCW 64.34.348, the holder of that security interest shall exercise
its right first against such common elements before its judgment lien on any unit may be
enforced.

(3) Whether perfected before or after the creation of the condominium, if a lien other than
a mortgage, including a judgment lien or lien attributable to work performed or materials
supplied before creation of the condominium, becomes effective against two or more units, the
unit owner of an affected unit may pay to the lienholder the amount of the lien attributable to the
owner's unit, and the lienholder, upon receipt of payment, promptly shall deliver a release of the
lien covering that unit. The amount of the payment must be proportionate to the ratio which that
unit owner's allocated common expense liability bears to the allocated common expense
liabilities of all unit owners whose units are subject to the lien. After payment, the association
may not assess or have a lien against that unit owner's unit for any portion of the common
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expenses incurred in connection with that lien.
(4) A judgment against the association shall be filed in the name of the condominium and
the association and, when so filed, is notice of the lien against the units.

[1989 ¢ 43 § 3-118.]

RCW 64.34.372 Association records--Funds.

(1) The association shall keep financial records sufficiently detailed to enable the
association to comply with RCW 64.34.425. All financial and other records of the association,
including but not limited to checks, bank records, and invoices, are the property of the
association, but shall be made reasonably available for examination and copying by the manager
of the association, any unit owner, or the owner's authorized agents. At least annually, the
association shall prepare, or cause to be prepared, a financial statement of the association in
accordance with generally accepted accounting principles. The financial statements of
condominiums consisting of fifty or more units shall be audited at least annually by a certified
public accountant. In the case of a condominium consisting of fewer than fifty units, an annual
audit is also required but may be waived annually by unit owners other than the declarant of units
to which sixty percent of the votes are allocated, excluding the votes allocated to units owned by
the declarant.

(2) The funds of an association shall be kept in accounts in the name of the association
and shall not be commingled with the funds of any other association, nor with the funds of any
manager of the association or any other person responsible for the custody of such funds. Any
reserve funds of an association shall be kept in a segregated account and any transaction affecting
such funds, including the issuance of checks, shall require the signature of at least two persons
who are officers or directors of the association.

[1992 ¢ 220 § 19; 1990 ¢ 166 § 7; 1989 ¢ 43 § 3-119.]

Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.376 Association as trustee.

With respect to a third person dealing with the association in the association's capacity as
a trustee, the existence of trust powers and their proper exercise by the association may be
assumed without inquiry. A third person is not bound to inquire whether the association has
power to act as trustee or is properly exercising trust powers. A third person, without actual
knowledge that the association is exceeding or improperly exercising its powers, is fully
protected in dealing with the association as if it possessed and properly exercised the powers it
purports to exercise. A third person is not bound to assure the proper application of trust assets
paid or delivered to the association in its capacity as trustee.

[1989 ¢ 43 § 3-120.]
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ARTICLE 4
PROTECTION OF CONDOMINIUM PURCHASERS

RCW 64.34.400 Applicability--Waiver.

(1) This article applies to all units subject to this chapter, except as provided in subsection
(2) of this section and unless and to the extent otherwise agreed to in writing by the seller and
purchasers of those units that are restricted to nonresidential use in the declaration.

(2) This article shall not apply in the case of:

(a) A conveyance by gift, devise, or descent;

(b) A conveyance pursuant to court order;

(c) A disposition by a government or governmental agency;

(d) A conveyance by foreclosure;

(e) A disposition of all of the units in a condominium in a single transaction;

() A disposition to other than a purchaser as defined in RCW 64.34.020(26); or

(g) A disposition that may be canceled at any time and for any reason by the purchaser
without penalty.

[1992 ¢ 220 § 20; 1990 ¢ 166 § 9; 1989 ¢ 43 § 4-101.]

Notes:
Effective date--1990 ¢ 166: See note following RCW 64.34.020.

RCW 64.34.405 Public offering statement--Requirements--Liability.

(1) Except as provided in subsection (2) of this section or when no public offering
statement is required, a declarant shall prepare a public offering statement conforming to the
requirements of RCW 64.34.410 and 64.34.415.

(2) A declarant may transfer responsibility for preparation of all or a part of the public
offering statement to a successor declarant pursuant to RCW 64.34.316 or to a dealer who
intends to offer units in the condominium for the person's own account.

(3) Any declarant or dealer who offers a unit for the person's own account to a purchaser
shall deliver a public offering statement in the manner prescribed in RCW 64.34.420(1). Any
agent, attorney, or other person assisting the declarant or dealer in preparing the public offering
statement may rely upon information provided by the declarant or dealer without independent
investigation. The agent, attorney, or other person shall not be liable for any material
misrepresentation in or omissions of material facts from the public offering statement unless the
person had actual knowledge of the misrepresentation or omission at the time the public offering
statement was prepared. The declarant or dealer shall be liable for any misrepresentation
contained in the public offering statement or for any omission of material fact therefrom if the
declarant or dealer had actual knowledge of the misrepresentation or omission or, in the exercise
of reasonable care, should have known of the misrepresentation or omission.

(4) If a unit is part of a condominium and is part of another real property regime in
connection with the sale of which the delivery of a public offering statement is required under the
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laws of this state, a single public offering statement, conforming to the requirements of RCW
64.34.410 and 64.34.415 as those requirements relate to all real property regimes in which the
unit is located and conforming to any other requirements imposed under the laws of this state,
may be prepared and delivered in lieu of providing two or more public offering statements.

[1989 ¢ 43 § 4-102.]

RCW 64.34.410 Public offering statement--General provisions.

(1) A public offering statement shall contain the following information:

(a) The name and address of the condominium;

(b) The name and address of the declarant;

(c) The name and address of the management company, if any;

(d) The relationship of the management company to the declarant, if any;

(e) A list of up to the five most recent condominium projects completed by the declarant
or an affiliate of the declarant within the past five years, including the names of the
condominiums, their addresses, and the number of existing units in each. For the purpose of this
section, a condominium is "completed" when any one unit therein has been rented or sold;

(f) The nature of the interest being offered for sale;

(g) A brief description of the permitted uses and use restrictions pertaining to the units
and the common elements;

(h) A brief description of the restrictions, if any, on the renting or leasing of units by the
declarant or other unit owners, together with the rights, if any, of the declarant to rent or lease at
least a majority of units;

(i) The number of existing units in the condominium and the maximum number of units
that may be added to the condominium;

() A list of the principal common amenities in the condominium which materially affect
the value of the condominium and those that will or may be added to the condominium;

(k) A list of the limited common elements assigned to the units being offered for sale;

(1) The identification of any real property not in the condominium, the owner of which
has access to any of the common elements, and a description of the terms of such access;

(m) The identification of any real property not in the condominium to which unit owners
have access and a description of the terms of such access;

(n) The status of construction of the units and common elements, including estimated
dates of completion if not completed;

(o) The estimated current common expense liability for the units being offered;

(p) An estimate of any payment with respect to the common expense liability for the units
being offered which will be due at closing;

(q) The estimated current amount and purpose of any fees not included in the common
expenses and charged by the declarant or the association for the use of any of the common
elements;

(r) Any assessments which have been agreed to or are known to the declarant and which,
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if not paid, may constitute a lien against any units or common elements in favor of any
governmental agency;

(s) The identification of any parts of the condominium, other than the units, which any
individual owner will have the responsibility for maintaining;

(t) If the condominium involves a conversion condominium, the information required by
RCW 64.34.415;

(u) Whether timesharing is restricted or prohibited, and if restricted, a general description
of such restrictions;

(v) A list of all development rights reserved to the declarant and all special declarant
rights reserved to the declarant, together with the dates such rights must terminate, and a copy of
or reference by recording number to any recorded transfer of a special declarant right;

(W) A description of any material differences in terms of furnishings, fixtures, finishes,
and equipment between any model unit available to the purchaser at the time the agreement for
sale is executed and the unit being offered;

(x) Any liens on real property to be conveyed to the association required to be disclosed
pursuant to RCW 64.34.435(2)(b);

(y) A list of any physical hazards known to the declarant which particularly affect the
condominium or the immediate vicinity in which the condominium is located and which are not
readily ascertainable by the purchaser;

(z) A brief description of any construction warranties to be provided to the purchaser;

(aa) Any building code violation citations received by the declarant in connection with
the condominium which have not been corrected;

(bb) A statement of any unsatisfied judgments or pending suits against the association, a
statement of the status of any pending suits material to the condominium of which the declarant
has actual knowledge, and a statement of any litigation brought by an owners' association, unit
owner, or governmental entity in which the declarant or any affiliate of the declarant has been a
defendant, arising out of the construction, sale, or administration of any condominium within the
previous five years, together with the results thereof, if known;

(cc) Any rights of first refusal to lease or purchase any unit or any of the common
elements;

(dd) The extent to which the insurance provided by the association covers furnishings,
fixtures, and equipment located in the unit;

(ee) A notice which describes a purchaser's right to cancel the purchase agreement or
extend the closing under RCW 64.34.420, including applicable time frames and procedures;

(ff) Any reports or statements 