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PREFACE

Numbering system: The number of each section of this code is made up of three parts, in sequence as fol-
lows: Number of title; number of chapter within the title; number of section within the chapter. Thus RCW
1.04.020 is Title 1, chapter 4, section 20. The section part of the number (.020) isinitially made up of three digits,
constitutes a true decimal, and provides a facility for numbering new sections to be inserted between old sections
already consecutively numbered, merely by adding one or more digits at the end of the number. In most chapters of
the code, sections have been numbered by tens (.010, .020, .030, .040, etc.), leaving nine vacant numbers between
original sections so that for a time new sections may be inserted without extension of the section number beyond
three digits.

Citation to the Revised Code of Washington: The code should be cited as RCW; see RCW 1.04.040. An
RCW title should be cited Title 7 RCW. An RCW chapter should be cited chapter 7.24 RCW. An RCW section
should be cited RCW 7.24.010. Through references should be made as RCW 7.24.010 through 7.24.100. Series of
sections should be cited as RCW 7.24.010, 7.24.020, and 7.24.030.

History of the Revised Code of Washington; Source notes. The Revised Code of Washington was
adopted by the legislature in 1950; see chapter 1.04 RCW. The original publication (1951) contained material vari-
ances from the language and organization of the session laws from which it was derived, including a variety of divi-
sions and combinations of the session law sections. During 1953 through 1959, the Statute Law Committee, in
exercise of the powersin chapter 1.08 RCW, completed a comprehensive study of these variances and, by means of
aseries of administrative orders or reenactment bills, restored each title of the code to reflect its session law source,
but retaining the general codification scheme originally adopted. An audit trail of this activity has been preserved in
the concluding segments of the source note of each section of the code so affected. The legidative source of each
section isenclosed in brackets[ ] at the end of the section. Reference to session laws is abbreviated; thus 1891 c 23
81; 1854 p 99 § 135" refersto section 1, chapter 23, Laws of 1891 and section 135, page 99, Laws of 1854. "Prior"
indicates a break in the statutory chain, usually a repeal and reenactment. "RRS or Rem. Supp.——" indicates the
paralel citation in Remington's Revised Code, last published in 1949.

Where, before restoration, a section of this code constituted a consolidation of two or more sections of the
session laws, or of sections separately numbered in Remington's, the line of derivation is shown for each component
section, with each line of derivation being set off from the others by use of small Roman numerals, "(i)," "(ii)," etc.

Where, before restoration, only a part of a session law section was reflected in a particular RCW section the
history note reference is followed by the word "part.”

"Formerly" and its correlative form "FORMER PART OF SECTION" followed by an RCW citation pre-
serves the record of origina codification.

Double amendments. Some double or other multiple amendments to a section made without reference to
each other are set out in the code in smaller (8-point) type. See RCW 1.12.025.

Index: Titles 1 through 91 are indexed in the RCW Genera Index. Separate indexes are provided for the
Rules of Court and the State Constitution.

Sections repealed or decodified; Disposition table: Memorias to RCW sections repealed or decodified
aretabulated in numerical order in the table entitled "Disposition of former RCW sections.”

Coadification tables: To convert asession law citation to its RCW number (for Laws of 1951 or later) con-
sult the codification tables. A similar table is included to relate the disposition in RCW of sections of Remington's
Revised Statutes.

Errorsor omissions: (1) Where an obvious clerical error has been made in the law during the legidative
process, the code reviser adds a corrected word, phrase, or punctuation mark in [brackets] for clarity. These addi-
tions do not constitute any part of the law.

(2) Although considerable care has been taken in the production of this code, within the limits of available
time and facilities it isinevitable that in so large a work that there will be errors, both mechanical and of judgment.
When those who use this code detect errorsin particular sections, a note citing the section involved and the nature of
the error may be sent to: Code Reviser, Box 40551, Olympia, WA 98504-0551, so that correction may be madein a
subsequent publication.
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TITLESOF THE REVISED CODE OF WASHINGTON

1 General provisions

Judicial

Courts of record

District courts—Courts of limited jurisdiction
Civil procedure

Evidence

Enforcement of judgments

Specia proceedings and actions
Eminent domain

Crimes and punishments

Washington Criminal Code

Criminal procedure

Probate and trust law

District courts—Civil procedure
Juvenile courts and juvenile offenders
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Aeronautics

Agriculture
15  Agriculture and marketing
16  Animasand livestock
17 Weeds, rodents, and pests

Businesses and professions
18  Businesses and professions
19  Business regulations—Miscellaneous
20  Commission merchants—Agricultural products
21 Securities and investments
22 Warehousing and deposits

Corporations, associations, and partnerships
23 Corporations and associations (Profit)
23B  Washington business corporation act
24  Corporations and associations (Nonprofit)
25  Partnerships

26 Domestic relations

Education

27 Libraries, museums, and historical activities
28A  Common school provisions

28B Higher education

28C Vocationa education

29A Elections

Financial institutions

30  Banksand trust companies
31  Miscellaneous loan agencies
32  Mutual savings banks

33  Savingsand loan associations

Government
34 Administrative law
35 Citiesand towns
35A Optiona Municipal Code
36  Counties
37  Federa areas—Indians
38  Militiaand military affairs
39  Public contracts and indebtedness
40  Public documents, records, and publications
41  Public employment, civil service, and pensions
42  Public officers and agencies
43  State government—Executive
44  State government—L egidlative
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46

48

49
50
51

52
53
54
55

58
59
60
61
62A
63
64
65

66
67
68
69
70
71
71A
72
73

76
77
78
79
79A

80
81

82
84

85
86
87
88
89
90
91

Highways and motor vehicles

Motor vehicles
Public highways and transportation

Insurance

Labor

Labor regulations
Unemployment compensation
Industria insurance

Local servicedistricts

Fire protection districts
Port districts

Public utility districts
Sanitary districts
Water-sewer districts

Property rightsand incidents

Boundaries and plats

Landlord and tenant

Liens

Mortgages, deeds of trust, and real estate contracts
Uniform Commercial Code

Personal property

Real property and conveyances

Recording, registration, and legal publication

Public health, safety, and welfare

Alcohalic beverage control

Sports and recreation—Convention facilities
Cemeteries, morgues, and human remains
Food, drugs, cosmetics, and poisons

Public health and safety

Mental illness

Developmental disabilities

State ingtitutions

Veterans and veterans affairs

Public assistance

Public resources

Forests and forest products
Fish and wildlife

Mines, minerals, and petroleum
Public lands

Public recreational lands

Public service
Public utilities
Transportation

Taxation

Excise taxes
Estate taxation
Property taxes

Waters

Diking and drainage

Flood control

Irrigation

Navigation and harbor improvements

Reclamation, soil conservation, and land settlement
Water rights—Environment

Waterways
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Title 85
DIKING AND DRAINAGE

Chapters

85.05 Diking districts.

85.06 Drainage districts and miscellaneous drainage
provisions.

85.07 Miscellaneous diking and drainage provisions.

85.08 Diking, drainage, and sewer age improvement
districts.

85.12 Federal aid to diking, drainage, and sewerage
improvement districts.

85.15 Diking, drainage, sewerage improvement dis-
tricts—1967 act.

85.16 Maintenance costs and levies—I mprovement
districts.

85.18 Levy for continuous benefits—Diking districts.

85.20 Reor ganization of districtsinto improvement
districts—1917 act.

85.22 Reor ganization of districtsinto improvement
districts—1933 act.

85.24 Diking and drainage districtsin two or more
counties.

85.28 Private ditchesand drains.

85.32 Drainage district revenue act of 1961.

85.36 Power s of special districts.

85.38 Special district creation and operation.

Adjustment of diking and drainage district indebtedness: Chapter 87.64
RCW.

Assessments and charges against state lands. Chapter 79.44 RCW.
Authority of cities and towns to contract for dikes, levees:. RCW 35.21.090.
Construction projectsin state waters: Chapter 77.55 RCW.

Conveyance of real property by public bodies—Recording: RCW 65.08.095.
County drainage systems, authority, procedure: Chapter 36.94 RCW.
County roads and bridges: Chapter 36.81 RCW.

Diking and drainage
bonds legal investment for mutual savings bank: RCW 32.20.130.
district reclamation contracts: RCW 89.16.070.

Draining lowlands by cities and towns: Chapter 35.56 RCW.
Easements over state lands: Chapter 79.36 RCW.

Elections: Title 29A RCW.

Flood control: Title 86 RCW.

Harbors, tidelands, tidewaters. Sate Constitution Art. 15 § 1 (Amendment
15), Art. 17.

Hospitalization and medical aid for public employees and dependents—Pre-
miums, governmental contributions authorized: RCW 41.04.180,
41.04.190.

Irrigation districts. Title 87 RCW.
Lien for labor and materials on public works: Chapter 60.28 RCW.

Limitation of actions, special assessments, warrants: RCW 4.16.030,
4.16.050.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review board: Chapter 36.93 RCW.

Material removed for channel or harbor improvement, or flood control—
Use for public purpose: RCW 79.140.110.

Metropolitan municipal corporations: Chapter 35.58 RCW.
Municipal water and sewer facilitiesact: Chapter 35.91 RCW.
Planning enabling act: Chapter 36.70 RCW.

Port districts: Title 53 RCW.
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Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.

Reclamation districts: Title 89 RCW.

Right of way for diking and drainage purposes over state lands: RCW
79.36.540 through 79.36.560.

River and harbor improvements: Chapter 88.32 RCW.

Safeguarding open canals and ditches: RCW 35.43.040, 35.44.045,
36.88.015, 36.88.350, 36.88.380 through 36.88.400, 87.03.480,
87.03.526.

Soil and water conservation districts: Chapter 89.08 RCW.

Special purpose districts, expenditures to recruit job candidates: RCW
42.24.170.

Sate reclamation act: Chapter 89.16 RCW.

United Satesreclamation areas: Chapter 89.12 RCW.
Water rights: Title 90 RCW.

Waterways: Title 91 RCW.

Weather modification and control: Chapter 43.37 RCW.

Chapter 85.05 RCW
DIKING DISTRICTS

Sections

85.05.010  Didtricts authorized—Powers—Management.

85.05.065  Certain powers and rights governed by chapter 85.38 RCW.

85.05.070  Eminent domain—Powers of district.

85.05.071  Resolution to construct drainage system.

85.05.072  Resolution to construct drainage system—Notice of hearing.

85.05.073  Resolution to construct drainage system—Procedure in
absence of objections.

85.05.074  Resolution to construct drainage system—ODbjections to
improvement.

85.05.075  Resolution to construct drainage system—Assessment of ben-
efits.

85.05.076  Resolution to construct drainage system—Appeal to supreme
court—Trial de novo.

85.05.077  Resolution to construct drainage system—A ssessments for
drains and dikes to be segregated.

85.05.078  Resolution to construct drainage system—Bonds to construct
drainage system.

85.05.079  Resolution to construct drainage system—A ppellate review.

85.05.080 Rights of way on public land.

85.05.081  Organization—M atters to be set in notices, petitions or pro-
ceedings.

85.05.082  Beds and shores of streams granted to district.

85.05.083  Auditor to sign petition for his county, when.

85.05.085 Commissioners, duty of.

85.05.090  Petition for improvement—Contents.

85.05.100  Petition for improvement—Employment of assistants—Com-
pensation as costs in suits.

85.05.110  Summons—Contents—Service.

85.05.120  Appearance of defendants—Jury—V erdict—Decree.

85.05.130  Assessment of benefited lands formerly omitted—Proce-
dure—Appeals.

85.05.135  Specia assessments—Budgets—A lternative methods.

85.05.140  Proceedings may be dismissed when.

85.05.150  Procedure to claim awards.

85.05.160  Transcript of benefits to auditor—A ssessments—Collection.

85.05.170  Tax to pay cost on dismissal.

85.05.180  Construction—Contractors—Performance bonds.

85.05.190  Substantial changesin plans—Procedure.

85.05.200  Payments on contracts—Retained percentage.

85.05.210  Private dikes, how connected—Additional plans—Costs.

85.05.220  Connecting with other diking systems.

85.05.230  Action by district to prevent washing away of stream banks.

[Title 85 RCW—page 1]



85.05.010

85.05.240  Action by district to prevent washing away of stream banks—

Expenses for appropriation of land.

85.05.250 Dikesaong public road.

85.05.260  Incorporated town may act as or beincluded in diking district.

85.05.270  Estimate for maintenance and repair—Emergency expendi-
tures.

85.05.280  Organization of board—Warrants, how issued.

85.05.355  Specia assessment bonds.

85.05.360 Warrants—When and how paid.

85.05.365  Certificates of delinquency—Foreclosure—Sale—Use of pro-
ceeds.

85.05.366  Fundsto purchase delinquent certificates.

85.05.367  Landsowned by district exempt from taxation.

85.05.370  Trial—Findings and forms of verdict.

85.05.380  Public lands subject to assessment—Rights and liabilities of
public corporations.

85.05.390  Assessments on public lands—How paid.

85.05.400 Feesfor service of process.

85.05.410  Commissioners—Compensation and expenses.

85.05.420  Powers of court—Injunctions.

85.05.430  Sde of unneeded property—Authorized.

85.05.440  Sale of unneeded property—Resolution of intention—Notice
of hearing—Publication and posting.

85.05.450  Sale of unneeded property—Protests—Resolution of final
action—Conveyance.

85.05.460  Sale of unneeded property—Conveyance delayed if protests
filed—Appeal.

85.05.470  Sale of unneeded property—Direct action in superior court by
protestant on final order.

85.05.490  Levy for preliminary expenses.

85.05.500 Levy for preliminary expenses—Preliminary expenses
defined.

85.05.540  Plat of reclaimed land—Benefits to be determined and paid.

85.05.550  Plat of reclaimed land—Construction, application of RCW
85.05.510 through 85.05.550.

85.05.605  Annexation of territory—Consolidation of special districts—
Suspension of operations—Reactivation.

85.05.610  Authority to annex and assume diking and drainage systems
erected and operated by United States upon permissive legis-
lation by congress.

85.05.620  Authority to annex and assume diking and drainage systems
erected and operated by United States upon permissive legis-
lation by congress—Indian trust lands and restricted lands
may beincluded, when.

85.05.630  Authority to annex and assume diking and drainage systems
erected and operated by United States upon permissive legis-
lation by congress—V esting of right, title and interest to
dikes and land.

85.05.640  Authority to annex and assume diking and drainage systems
erected and operated by United States upon permissive legis-
lation by congress—Definitions.

85.05.650  Authority to annex and assume diking and drainage systems

erected and operated by United States upon permissive legis-
lation by congress—Ratification and confirmation of prior
acts.

Reviser's note: The language "this act," "this chapter," and words of
similar import appear throughout chapter 85.05 RCW. This chapter isalmost
entirely comprised of the basic diking district act of chapter 117, Laws of
1895, as amended and as expressly added thereto by subsequent enactments.
The chapter is codified in the session law order of the basic act with a few
independent sections which are in pari materia being also codified herein.
Some sections were expressly added to the chapter of the code or compila-
tion in which the basic act was currently published at the time of the particu-
lar enactment. Similarly some sections were amended by reference to the
compilation number only. Some of these sections contain the language "this
act," "thischapter," or both which appear in the session law either as origina
language or as reenactments of the compiler’s translation. Therefore,
throughout chapter 85.05 RCW such language is retained, wherever it
appears, in the most recent session law reenactment. Situations concerning
effective dates of particular acts or having expressrestrictive applicationsare
otherwise specially noted.

Validation—1915 c 163: "Section 1. Whenever a petition for the for-
mation of a diking district, under the provisions of section 4092 of Rem. &
Bal. Code, shall have been filed with the board of county commissioners of
any county, and such petition shall have conformed to the requirements of
said section, except that the description of the proposed system of diking, the
route over which the same is to be constructed, and the proposed spurs or
branches, and the termini thereof, shall not have been definitely set forth in
said petition, or said petition shall have been defectivein any particular, and
whenever said petition shall have been published, asrequired in section 4093
of Rem. & Bal. Code and ahearing shall have been held thereon, and supple-
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Title85 RCW: Diking and Drainage

mental petitions shall have been filed, and the board of county commission-
ersshall have, at thefina hearing, entered findings and an order granting the
prayer of the petitioners, in wholeor in part, as provided in said section 4093,
and said board of county commissioners shall have given notice of an elec-
tion to be held in such proposed diking district, and shall have appointed
officers of election in the manner prescribed in section 4094 of Rem. & Bal.
Code, and such election shall have been held, and the board of county com-
missioners shall have counted and canvassed the votes cast thereat, and it
shall have appeared that a majority of the votes cast were for "Dike Districts
Yes," and the board shall have entered an order upon itsrecords declaring the
proposed territory duly organized as a diking district, and given such district
aproper number, followed by the name of the county and state, and declared
the three persons receiving respectively the highest number of votes the duly
elected dike commissioners of such diking district, and caused a copy of the
order entered of record, to be duly certified and filed in the office of the sec-
retary of state, in the manner prescribed in section 4095 of Rem. & Bal.
Code, the organization of said diking district so attempted to be organized
shall be deemed complete, and the organi zation of any such diking district so
attempted to be organized in the manner hereinabove set forth, is hereby val-
idated, and said diking district is hereby declared to be a duly organized and
established diking district." [1915c 163 § 1]

Soecial district creation and operation: Chapter 85.38 RCW.

85.05.010 Districts authorized—Power s—M anage-
ment. Any portion of acounty requiring diking may be orga-
nized into adiking district, and when so organized, such dis-
trict, and the board of commissioners hereinafter provided
for, shall have and possess the power herein conferred or that
may hereafter be conferred by law upon such district and
board of commissioners, and said district shall be known and
designated as diking district No. . . . . (here insert number) of
the county of ... ... (here insert the name of county) of the
state of Washington, and shall have the right to sue and be
sued by and in the name of its board of commissioners here-
inafter provided for, and shall have perpetual succession, and
shall adopt and use a seal. The commissioners hereinafter
provided for, and their successorsin office, shall, from the
time of the organization of such diking district, have the
power, and it shall be their duty, to manage and conduct the
business and affairs of the district; make and execute all nec-
essary contracts, employ and appoint such agents, officers
and employees as may be required, and prescribe their duties,
and perform such other acts as hereinafter provided, or that
may hereafter be provided by law. [1921 ¢ 146 § 1; 1895 ¢
117 8 1; RRS § 4236. Cf. 1888 p 90 § 1; Code 1881 § 2519.
Formerly RCW 85.04.005, part.]

85.05.065 Certain powers and rights governed by
chapter 85.38 RCW. Diking districts shall possess the
authority and shall be created, district voting rights shall be
determined, and district elections shall be held as provided in
chapter 85.38 RCW. [1985 ¢ 396 § 31.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.05.070 Eminent domain—Powers of district. All
diking districts organized under the provisions of this act
shall have theright of eminent domain with the power by and
through its board of commissionersto cause to be condemned
and appropriated private property for the use of said organi-
zation, in the construction and maintenance of a system of
dikes and make just compensation therefor; that the property
of private corporations may be subjected to the samerights of
eminent domain as private individuals, and said board of
commissioners shall have the power to acquire by purchase
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Diking Districts

all of the real property necessary to make the improvements
provided for by this act. All diking districts and the commis-
sioners thereof now organized and existing, and all diking
districts hereafter to be organized, and the commissioners
thereof shall have in addition to the rights, powers and
authority now conferred by any law of this state:

(1) The right, power and authority to straighten, widen,
deepen and improve any and all rivers, watercourses or
streams, whether navigable or otherwise, flowing through or
located within the boundaries of such diking district, or any
rivers, watercourses or streams which shall at any time by
their overflow damage the land within the boundaries of any
such diking district.

(2) To construct all needed and auxiliary dikes, drains,
ditches, canas, flumes, locks and all other necessary artificial
appliances, wherever situated, in the construction of adiking
system and which may be necessary or advisable to protect
the land in any diking district from overflow, or to provide an
efficient system of drainage for the land situated within such
diking district, or to assist and become necessary in the pres-
ervation and maintenance of such diking system.

(3) In the accomplishment of the foregoing objects, the
commissioners of such diking districts are hereby given, in
addition to the right and power of eminent domain now con-
ferred by law upon the commissioners of any diking district,
the right, power and authority by purchase, or the exercise of
the power and authority of eminent domain, or otherwise, to
acquire all necessary or needed rights of way in the straight-
ening, deepening or widening of such rivers, watercourses or
streams, and such auxiliary drains, ditches or canals herein-
above mentioned, and when so acquired shall have and are
hereby given the right, power and authority, by and with the
consent and approval of the United States government, in
cases where such consent is necessary, to divert, alter or
change the bed or course of any such river, watercourse or
stream aforesaid, or to deepen or widen the same.

All diking districts and the commissioners thereof are
further given the right, power and authority to join and con-
tract with any other diking district or districts for the joint
construction of any of the foregoing works, appliances, or
improvements, whether such works, appliances or improve-
ments are located within the boundaries of any or al of the
contracting districts. [1939 ¢ 117 81; 1915¢ 153 §1; 1907 ¢
958 1; 1895 c 117 § 7; RRS § 4243. Prior: 1883 p 30 § 1;
Code 1881 § 2523. Formerly RCW 85.04.410.]

85.05.071 Resolution to construct drainage system.
Before entering upon the construction of any system of drain-
age for the land situated within such diking district, the com-
missioners thereof shall adopt a resolution which shall con-
tain a brief and general description of the proposed improve-
ment, a statement that the costs thereof shall be paid by
warrants drawn and payable in like manner asfor the original
construction of the dikes of such district, and fixing a time
and place within such district for hearing objections to such
proposed improvement or for the proposed method of paying
the costs thereof. The time so fixed shall be not less than
thirty days or more than sixty days from the date said resolu-
tion shall be adopted. Such resolution may be adopted by the
commissioners upon their own motion and it shall be their
duty to adopt such resolution at any time when a petition
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signed by the owners of sixty percent or more of the acreage
within such diking district is presented, requesting them to do
s0. [1915 ¢ 153 § 2; RRS § 4244. Formerly RCW 85.04.450.]

85.05.072 Resolution to construct drainage system—
Notice of hearing. Notice of the hearing shall be given by
posting in three public places within the district atrue copy of
the resolution signed by the commissioners of the diking dis-
trict and attested with the seal thereof, which notice shall be
posted for at least ten days prior to the day fixed in the reso-
[ution for the hearing. Notice shall also be published at least
once in a newspaper of general circulation in the district at
least ten days before the date of the hearing. [1985 ¢ 469 §
67; 1915 ¢ 153 § 3; RRS § 4245. Formerly RCW 85.04.455.]

85.05.073 Resolution to construct drainage system—
Procedur e in absence of objections. At the time fixed, the
commissioners shall meet and if no objections have been
made to the proposed improvement or to the proposed
method of paying the costs thereof, they shall adopt an order
reciting that fact and shall thereupon proceed to construct
such system of drainage and pay the costs thereof in accor-
dance with the terms specified in the resolution. [1915 c 153
8 4; RRS § 4246. Formerly RCW 85.04.460, part.]

85.05.074 Resolution to construct drainage system—
Objectionstoimprovement. But if objectionsinwriting are
filed either to the proposed improvement or to the proposed
method of paying the costs thereof, the commissioners shall
proceed to hear and consider the same and may, thereupon,
order that such proposed improvement be abandoned for the
time being or may direct such improvement to be constructed
and the order of the commissioners in that regard shall be
final and conclusive on all parties interested: PROVIDED,
HOWEVER, That no such proceeding shall be abandoned
unless the owners of at least twenty-five percent of the acre-
age within said district shall have at or prior to said hearing,
filed protests against the same. But nothing contained in *this
act shall be held to forbid the commissioners in their discre-
tion overruling all protests and directing the construction of
such improvement.

Commissioners shall likewise hear and consider all
objectionsthat may be filed to the proposed method of paying
the cost of such improvement. [1915 c 153 § 5; RRS § 4247.
Formerly RCW 85.04.460, part.]

*Reviser’s note: "this act" appears in 1915 ¢ 153 codified as RCW

85.05.070 through 85.05.079. See also reviser’s note following chapter
digest.

85.05.075 Resolution to construct drainage system—
Assessment of benefits. In case the commissioners at such
hearing shall determine that the benefits accruing to any lot or
parcel of lands within said district by reason of the construc-
tion of such drainage system are greater or less than the
amount theretofore fixed in the original or any subsequent
proceeding for the construction of dikes, they shall determine
the amount of such benefits to each lot or parcel of land and
certify their findings and determination in that regard to the
county auditor and the county auditor shall note the same on
the transcript of the judgment (and in case there has been any
readjustment of assessments of such diking district, then
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85.05.076

upon such transcript as readjusted). [1915 ¢ 153 § 6; RRS §
4248. Formerly RCW 85.04.465.]

85.05.076 Resolution to construct drainage system—
Appeal to supreme court—Trial de novo. Any person
deeming himself aggrieved by the assessment for benefits
made against any lot or parcel of land owned by him, may
appeal therefrom to the superior court for the county in which
the diking district is situated; such appeal shall be taken
within the time and substantially in the manner prescribed by
the laws of this state for appeals from justices’ courts and all
notices of appeal shall be filed with the said board, and the
board of diking commissioners shall at the appellant’s
expense certify to the superior court so much of the record as
appellant may request, and the hearing in said superior court
shall be de novo, and the superior court shall have power and
authority to reverse or modify the determination of the com-
missioners and to certify the result of its determination to the
county auditor and shall have full power and authority to do
anything in the premises necessary to adjust the assessment
upon the lots or parcels of land involved in the appeal in
accordance with the benefits. [1915 ¢ 153 § 7; RRS § 4249.
Formerly RCW 85.04.475, part.]

85.05.077 Resolution to construct drainage system—
Assessments for drains and dikesto be segregated. Inall
caseswhereinit isfinally determined that the assessments for
the system of drainage differ from the assessment theretofore
made, asto any tract or parcel of land within said diking dis-
trict, the diking commissioners in making their annual esti-
mate shall segregate the amount necessary to beraised for the
construction, repair and maintenance of the system of drain-
age or for the payment of the principal or interest of any
bonds issued for drainage purposes from the amount neces-
sary to beraised for all other diking purposes and the county
auditor in apportioning said estimate for drainage purposesto
the lands in such district shall base such apportionment upon
the assessment fixed for drainage purposes and shall appor-
tion the remainder of such estimate upon the basisfixed in the
original or any subsequent proceeding for all other diking
purposes. But in all other cases, the estimate and apportion-
ment shall be made in accordance with existing laws. [1915
¢ 153 § 8; RRS § 4250. Formerly RCW 85.04.470.]

85.05.078 Resolution to construct drainage system—
Bonds to construct drainage system. Authority is hereby
given to any diking district heretofore organized, or that may
be hereafter organized, to issue bonds of such diking district
for the purpose of procuring funds with which to construct a
drainage system, such bonds to be issued in accordance with
the terms of *RCW 85.05.480. [1915 ¢ 153 § 9; RRS § 4251.
Formerly RCW 85.04.480.]

*Reviser'snote: RCW 85.05.480 was repealed by 1986 ¢ 278 § 46.

85.05.079 Resolution to construct drainage system—
Appellate review. Either the dike commissioners or any
landowner who has appealed to the superior court in accor-
dance with the provisions of *this act may seek appellate
review within the time and in the manner prescribed by exist-
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inglaw. [1988 ¢ 202 § 72; 1971 ¢ 81 § 156; 1915 ¢ 153 § 10;
RRS § 4252. Formerly RCW 85.04.475, part.]

*Reviser'snote: "thisact," see note following RCW 85.05.074.
Sever ability—1988 ¢ 202: See note following RCW 2.24.050.

85.05.080 Rights of way on public land. The right,
power and authority to acquire the necessary and needed
rights of way for any and all purposes now existing by law or
created by this act, may be acquired by the commissioners of
any diking district over, across and upon any land, or interest
therein, of the state of Washington or any county of this state,
and streets, avenues, alleys or public places of any city, town
or municipal corporation of this state: PROVIDED, HOW-
EVER, That the construction of such dike or dikes shall not
have the effect of impairing any right, power or authority
now existing on the part of any city or town to construct in,
upon, underneath, above or across such dike or dikes, sewers,
water pipes, mains, or the granting of any franchise thereon,
or the improvement by way of planking, replanking, paving,
repaving or any other power, right or authority which but for
this act such city or town would have in or to such street, ave-
nue, aley or public place; except, however, that such right,
power or authority on behalf of such city or town shall not be
exercised either by such city or town or by any person, per-
sons, firms or corporations to whom it might grant any right
or franchise, which will materially impair the efficiency of
such dike or dikes. The provisions of this section as regards
said system of dikes to be located within the boundaries of
any incorporated city or town shall apply to the extension or
enlargement of any dike or dikes already existing upon, over
and across any street, avenue, alley or public place of any city
or town, aswell as the original construction thereof. [1907 ¢
95 § 2; RRS § 4253. Formerly RCW 85.04.415.]

85.05.081 Organization—M attersto be set in notices,
petitionsor proceedings. Inall proceedings hereafter had to
organize diking districts, all notices, petitions or proceedings
shall contain and set forth al matters and things required by
existing law, and in addition thereto shall contain and set
forth, so far as is necessary or applicable, all matters and
things required by the provisions of this act, and all diking
districts now existing, which may exercise any of the rights,
powers or authority conferred by the provisions of this act,
the proceedings to obtain the benefits hereof, must contain
such allegations, and such steps and proceedings must be
taken, asis rendered necessary by the provisions of this act;
and the commissioners of existing diking districts are hereby
given the right, power and authority to institute all proceed-
ings and to take all necessary steps to secure the benefits of
the provisions of this act, and all proceedings to secure the
benefits thereof and all judgmentsto be rendered in such pro-
ceedings, including the filing of transcripts and the making of
levies, and al other proceedings, shall be in addition to pro-
ceedings, assessments or levies, theretofore madein any prior
proceedings. [1907 c 95 § 3; RRS § 4254.]

85.05.082 Beds and shoresof streams granted to dis-
trict. All theright, title and interest of the state of Washing-
ton in and to so much of the beds and shores of any navigable
river, stream, waterway or watercourse located within the
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boundaries of any diking district up to and including the line
of ordinary high tide in waterswhere the tide ebbs and flows,
and up to and including the line of ordinary high water within
the banks of all navigable rivers and lakes, to the extent that
the same under any proceedings to be had under this act shall
cease to become a part of such river, stream, waterway or
watercourse by reason of the diversion of such river, stream,
waterway or watercourse, under any proceedings had under
thisact, are hereby given, granted and vested in the respective
diking districts now existing or hereafter to be formed; and
the commissioners of such respective diking districts are
hereby given the right, power and authority to sell such beds
and shores in such manner and upon such notices and pro-
ceedings as govern, under existing laws of this state, the
board of county commissionersin the sale and disposition of
any real estate belonging to counties of this state. The pro-
ceeds of such sales are to be used for the benefits of such dik-
ing district in the payment of any expenses connected with
the construction of such dikes or maintenance thereof: PRO-
VIDED, HOWEVER, That the commissioners of such diking
district may, in their discretion, exchange such abandoned
beds and shores for other property needed in the straighten-
ing, deepening or widening of such rivers, watercourses or
streams; and which exchange may be made upon such terms,
conditions and in such areas as in the discretion of such com-
missioners they may deem advisable and for the best interests
of such diking district, without any notice or other formality
of proceedings whatever. [1907 c 95 § 4; RRS § 4255. For-
merly RCW 85.04.445.]

85.05.083 Auditor to sign petition for his county,
when. Whenever the county owns any land situated within
the boundaries of a proposed diking district, the county audi-
tor, when so directed by the board of county commissioners
of the county in which such lands are situated, is hereby
authorized to sign the petition praying for the formation of
such diking district for and on behalf and as the act and deed
of such county, and when so signed the same shall be consid-
ered in determining the question of a majority signature in
acreage to the petition for the formation of such district.
[1907 ¢ 95 § 5; RRS § 4256. Formerly RCW 85.04.430.]

85.05.085 Commissioners, duty of. The board of dike
commissioners shall consist of three elected commissioners.
Theinitial commissioners shall be appointed, and the elected
commissioners elected, as provided in chapter 85.38 RCW.
The board of dike commissioners shall have the exclusive
charge of the construction and maintenance of all dikes or
dike systems which may be constructed within the district,
and shall be the executive officers thereof, with full power to
bind the district by their acts in the performance of their
duties, asprovided by law. [1985 ¢ 396 § 37; 1921 ¢ 146 § 5;
1895 117 § 8; RRS § 4257. Cf. 1883 p 31 § 2; Code 1881 §
2527. Formerly RCW 85.04.045, part.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.05.090 Petition for improvement—Contents.
Whenever it is desired to prosecute the construction of a sys-
tem of dikes within said district, said district, by and through
its board of commissioners, shall file apetition in the superior
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court of the county in which said district is located, setting
forth therein the route over which the same is to be con-
structed, with a complete description thereof, together with
specifications for its construction, with all necessary plats
and plans thereof, together with the estimated cost of such
proposed improvement, showing therein the names of the
landowners whose lands are to be benefited by such proposed
improvement; the number of acres owned by each landowner,
and the maximum amount of benefits per acre to be derived
by each landowner set forth therein from the construction of
said proposed improvement, and that the same will be condu-
cive to the public health, convenience and welfare, and
increase the value of all of said property for purposes of pub-
lic revenue. Said petition shall further set forth the names of
the landowners through whose land the right-of-way is
desired for the construction of said dikes; the amount of land
necessary to be taken therefor, and an estimate of the value of
said lands so sought to be taken for such right-of-way, and the
damages sustained by any person or corporation interested
therein, if any, by reason of such appropriation, irrespective
of the benefitsto be derived by such landowners by reason of
the construction of said system. Such estimate shall be made,
respectively, to each person through whose land said right-of -
way is sought to be appropriated. Said petition shall set forth
as defendants therein all the persons or corporations to be
benefited by said improvement, and all persons or corpora-
tions through whose land the right-of-way is sought to be
appropriated, and all persons or corporations having any
interest therein, as mortgagee or otherwise, appearing of
record, and shall set forth that said proposed system of dikes
is necessary for the protection of all the lands from overflow
described in said petition, and that all lands sought to be
appropriated for said right-of-way are necessary to be used as
a right-of-way in the construction and maintenance of said
improvements; and when the proposed improvement will
protect or benefit the whole or any part of any public or cor-
porate road or railroad, so that the traveled track or roadbed
thereof will be improved by the construction of said dikes,
such fact shall be set forth in said petition, and such public or
private corporations owning said road or railroad shall be
made parties defendant therein, and the maximum amount of
benefits to be derived from such proposed improvement shall
be estimated in said petition against said road or railroad.
[1895 c 117 § 9; RRS § 4258. Formerly RCW 85.04.050,
part.]

85.05.100 Petition for improvement—Employment
of assistants—Compensation as costsin suits. Inthe prep-
aration of the facts and data to be inserted in said petition and
filed therewith for the purpose of presenting the matter to the
said superior court, the board of commissioners of said diking
district may employ one or more good and competent survey-
ors and draughtsmen to assist them in compiling data
required to be presented to the court with said petition as
hereinbefore provided, and such legal assistance as may be
necessary, with full power to bind said district for the com-
pensation of such assistants or employees employed by them,
and such services shall be taxed as costs in the suit. [1895 ¢
117 § 10; RRS § 4259. Formerly RCW 85.04.055, part.]
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85.05.110 Summons—Contents—Service. A sum-
mons stating briefly the objects of the petition and containing
a description of the land, real estate, premises or property
sought to be appropriated, and those which it is claimed will
be benefited by the improvement, and stating the court
wherein the petition isfiled, the date of the filing thereof and
when the defendants are required to appear (which shall be
ten days, exclusive of the day of service, if served within the
county in which the petition is pending, and if in any other
county, then twenty days after such service, and if served by
publication, then within thirty days from the date of the first
publication), shall be served on each and every person named
therein as owner, encumbrancer, tenant or otherwise inter-
ested therein. The summons must be subscribed by the com-
missioners, or their attorney, running in the name of the state
of Washington and directed to the defendants; and service
thereof shall be made by delivering a copy of such summons
to each of the persons or parties so named therein, if aresi-
dent of the state, or in case of the absence of such person or
party from his or her usual place of abode, by leaving a copy
of the notice at his or her usual place of abode; or in case of a
foreign corporation, at its principal place of businessin this
state with some person of more than sixteen years of age; in
case of domestic corporations service shall be made upon the
president, secretary or other director or trustee of the corpora-
tion; in case of persons under eighteen years of age, on their
guardians, or in case no guardian shall have been appointed,
then on the person who has the care and custody of the per-
son; in case of idiots, lunatics or insane persons, on their
guardian, or in case no guardian shall have been appointed,
then on the person in whose care or charge they are found.
*|n case the land, real estate, premises or other property
sought to be appropriated, or which it is claimed will be ben-
efited by the improvement, is state, tide, school or county
land, the summons shall be served on the auditor of the
county in which the land, real estate, premises or other prop-
erty sought to be appropriated, or which it is claimed will be
benefited, is situated. In all cases where the owner or person
claiming an interest in the real or other property is anonresi-
dent of this state, or where the residence of the owner or per-
son is unknown, and an affidavit of one or more of the com-
missioners of the district shall be filed that owner or personis
a nonresident of this state, or that after diligent inquiry his
residence is unknown or cannot be ascertained by such depo-
nent, service may be made by publication thereof in a news-
paper of general circulation in the county where such lands
are situated once aweek for three successive weeks. The pub-
lication shall be deemed service upon each nonresident per-
son or persons whose residence is unknown. The summons
may be served by any competent person eighteen years of age
or over. Due proof of service of the summons by affidavit of
the person serving the same, or by the printer’s affidavit of
publication, shall be filed with the clerk of the court before
the court shall proceed to hear the matter. Want of service of
the notice shall render the subsequent proceedings void asto
the person not served; but all persons or parties having been
served with summons as herein provided, either by publica-
tion or otherwise, shall be bound by the subsequent proceed-
ings. In all cases not otherwise provided for, service of
notice, order and other papers in the proceeding authorized
by this chapter may be made as the superior court, or the
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judge thereof, may direct: PROVIDED, That personal ser-
vice upon any party outside of this state shall be of like effect
as service by publication. [1985 ¢ 469 § 68; 1971 ex.s. ¢ 292
§ 56; 1895 c 117 § 11; RRS § 4260. Formerly RCW
85.04.060, part.]

*Reviser’s note:  Subsequent legislation provides for service of sum-
mons on budget director (now director of financial management; chapter

43.41 RCW), see chapter 79.44 RCW; see also note following RCW
85.06.110.

Severability—1971 ex.s. ¢ 292: See note following RCW 26.28.010.

85.05.120 Appearance of defendants—Jury—Ver-
dict—Decree. Any or al of said defendants may appear
jointly or separately, and admit or deny the allegations of said
petition, and plead any affirmative matter in defense thereof,
at the time and place appointed for hearing said petition, or to
which the same may have been adjourned. If the court or
judge thereof shall have satisfactory proof that all of the
defendants in said action have been duly served with said
summons, as above provided, and shall be further satisfied by
competent proof that said improvement is practicable, and
conducive to the public health, welfare and convenience, and
will increase the value of said lands for the purpose of public
revenue, and that the contemplated use for which the land,
real estate, premises or other property sought to be appropri-
ated is really a public use, and that the land, real estate, pre-
mises or other property sought to be appropriated are
required and necessary for the establishment of said improve-
ment, the court or judge thereof shall cause a jury of twelve
qualified persons to be impaneled to assess the damages and
benefits as herein provided, if in attendance upon his court;
and if not, he may, if satisfied that the public interests require
the immediate construction of said improvement, direct the
sheriff of his county to summon from the citizens of the
county in which said petition is filed as many qualified per-
sons as may be necessary in order to form ajury of twelve
persons, unlessthe partiesto the proceedings consent to aless
number, such number to be not less than three, and such con-
sent shall be entered by the clerk in the minutes of thetrial. If
necessary to complete the jury in any case, the sheriff, under
direction of the court or judge thereof, shall summon as many
qualified persons as may be required to complete the jury
from the citizens of the county in which the petition isfiled.
In case a special jury is summoned, the cost thereof shall be
taxed as part of the costs in the proceeding, and paid by the
district seeking to appropriate said land, the same as other
costs in the case; and no person shall be competent as ajuror
who is aresident of, or landowner in, the district seeking to
appropriate said land. The jurors at such trial shall make in
each case a separate assessment of damages which shall
result to any person, corporation or company, or to the state,
by reason of the appropriation and use of such land, real
estate, premises or other property for said improvement, and
shall ascertain, determine and award the amount of damages
to be paid to said owner or owners, respectively, and to all
tenants, incumbrancers and othersinterested, for the taking or
injuriously affecting such land, real estate, premises or other
property for the establishment of said improvement; and shall
further find the maximum amount of benefits, per acre, to be
derived by each of the landowners from the construction of
said improvement. And upon a return of the verdict into
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court, the same shall be recorded as in other cases; where-
upon adecree shall be entered in accordance with the verdict
so rendered, setting forth al the facts found by the jury, and
decreeing that said right-of-way be appropriated, and direct-
ing the commissioners of said diking district to draw their
warrant on the county treasurer for the amount awarded by
the jury to each person, for damages sustained by reason of
the establishment of said improvement, payable out of the
funds of said diking district. [1895c 117 § 12; RRS § 4261.
Formerly RCW 85.04.065, part.]

85.05.130 Assessment of benefited lands formerly
omitted—Procedure—Appeals. If at any time it shall
appear to the board of diking commissioners that any lands
within or without said district as originally established are
being benefited by the diking system of said district and that
said lands are not being assessed for the benefits received, or
that any lands within said district are being assessed out of or
not in proportion to the benefits which said lands are receiv-
ing from the maintenance of the diking system of said dis-
trict, and said board of diking commissioners shall determine
that certain lands, either within or without the boundaries of
the district as originally established, should be assessed for
the purpose of raising fundsfor the future maintenance of the
diking system of the district, or that the assessments on land
already assessed should be equalized by diminishing or
increasing the same so that said lands shall be assessed in
proportion to the benefits received, said commissioners shall
file a petition in the superior court in the original cause, set-
ting forth the facts, describing the lands not previously
assessed and the lands the assessments on which should be
equalized, stating the estimated amount of benefits per acre
being received by each tract of land respectively, giving the
name of the owner or reputed owner of each such tract of
land, and praying that such original cause be opened for fur-
ther proceedings for the purpose of subjecting new lands to
assessment or equalizing the assessments upon lands already
assessed, or both.

Upon the filing of such petition, summons shall issue
thereon and be served on the owners of al lands affected, in
the same manner as summonsisissued and served in original
proceedings, as near as may be, and if such new lands lie
within the boundaries of any other diking district, said sum-
mons shall also be served upon the commissioners of such
other diking district.

In case any of the new lands sought to be assessed in said
proceeding lie within the boundaries of any other diking dis-
trict, and the diking commissioners of such other district
believe that the maintenance of the dike or dikes of such other
district is benefiting lands within the district instituting the
proceedings, said diking commissioners of such other dis-
tricts shall intervene in such proceedings by petition, setting
forth the facts, describing the lands in the district instituting
the proceeding which they believe are being benefited by the
maintenance of the diking system of their district, and pray-
ing that the benefits to such lands may be determined and
such lands subjected to assessment for the further mainte-
nance of the diking system of their district, to the end that all
questions of benefits to lands in the respective districts may
be settled and determined in one proceeding, and such peti-
tionersin intervention shall cause summonsto beissued upon

(2006 Ed.)

85.05.130

such petition in intervention and served upon the commis-
sioners of the diking district instituting the proceeding and
upon the owners of all lands sought to be affected by such
petition in intervention.

In case the owner of any such new lands sought to be
assessed in said proceedings shall be maintaining a private
dike against salt or fresh water for the benefit of said lands,
and shall believe that the maintenance of such private dikeis
benefiting any lands within or without the district instituting
the proceedings, or in case any such new lands sought to be
assessed are included within the boundaries of some other
diking district and are being assessed for the maintenance of
the dikes of such other district, and the owner of such lands
believes that the maintenance of the dike or dikes of such
other district is benefiting lands included within the district
instituting said proceedings, such owner or owners may by
answer and cross-petition set forth the facts and pray that at
the hearing upon said petition and cross-petition the benefits
accruing from the maintenance of the respective dikes may be
considered, to the end that a fair and equitable adjustment of
the benefits being received by any lands from the mainte-
nance of the various dikes benefiting the same, may be deter-
mined for the purpose of fixing the assessmentsfor the future
maintenance of such dikes, and may interplead in said pro-
ceeding such other diking district in which hislands sought to
be assessed in said proceeding are being assessed for the
maintenance of the dike or dikes of such other district.

No answer to any petition or petition in intervention shall
be required, unlessthe party served with summons desires to
offset benefits or to ask other affirmative relief, and no
default judgment shall be taken for failure to answer any peti-
tion or petition in intervention, but the petitioners or petition-
ersin intervention shall be required to establish the facts
alleged by competent evidence.

Upon theissues being made up, or upon the lapse of time
within which the parties served are required to appear by any
summons, the court shall impanel ajury to hear and deter-
mine the matters in issue, and the jury shall determine and
assess the benefits, if any, which the respective tracts of land
arereceiving or will receive from the maintenance of the dike
or dikes to be maintained, taking into consideration any and
all matters relating to the benefits, if any, received or to be
received from any dike, structure, or improvement, and to
credit, or charge, as the case may be, to each tract so situated
asto affect any other tract or tracts, or having improvements
or structures thereon or easements granted in connection
therewith affecting any other tract or tracts included in such
proceedings and shall specify in their verdict the respective
amount of benefits per acre, if any, assessed to each particular
tract of land, by legal subdivisions. Upon the return of the
verdict of the jury, the court shall enter its judgment in accor-
dance therewith, as supplemental to the original decree, orin
case a petition in intervention be filed by the diking commis-
sioners of some other district than that instituting the pro-
ceeding, such judgment to be supplemental to all such origi-
nal decrees, and thereafter, all assessments and levies for the
future maintenance of any dike or dikes described in said
judgment shall be based upon the respective benefits deter-
mined and assessed against the respective tracts of land as
specified in said judgment. Every person or corporation feel-
ing himself or itself aggrieved by any such judgment may
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appeal to the supreme court or the court of appeals within
thirty days after the entry thereof, and such appeal shall bring
before the supreme court or the court of appeals the propriety
and justness of the verdicts of the jury in respect to the parties
to the appeal. No bonds shall be allowed on such appeals.
Nothing in this section contained shall be construed as affect-
ing the right of diking districtsto consolidation in any manner
provided by law. [1971 ¢ 81 §157; 1913¢89 8§ 1; 1901 c 111
§1,;1895¢c 117 §13; RRS §4262]

Rules of court: Cf. RAP 5.2, 8.1, 18.22.

Reviser’'snote: This section was declared unconstitutional in Malim v.
Benthien, 114 Wash. 533 (1921). Prior enactments are set forth below:

1901 ¢ 111 § 1. "If the board of diking commissionersshall, at any time,
discover that any lands within said district are being benefited by the diking
system and the same were by mistake, inadvertence or other cause omitted
from the assessment of benefits as provided for in *the last preceding sec-
tion, or which were omitted for the reason that they were not at the time of
assessing the benefits as provided for in said preceding section, for any
cause, subject to alegal assessment, said commissioners shall file a petition
in the Superior Court in the origina cause setting forth the fact of such ben-
efits, describing the lands omitted, the reason the same were omitted in said
origina proceedings and giving the name of the owners or reputed owners
thereof and praying that said original cause, as to such lands, be opened up
for further proceedings for the assessment of the alleged benefits, and upon
the filing of said petition summons shall issue thereon and be served on the
defendants named in said petition the same as summonsis served and issued
in original proceedings, as near as may be, except the court may, to avoid
costs, and in its discretion, call a jury of not less than three jurors, and the
jury, in assessing the benefits, shall take into consideration the length of time
said lands are to receive the benefits from said improvement and its future
maintenance, estimating said time from the date when said lands first
became legally assessable, which date must be found by the jury in their ver-
dict asto each tract or parcel found to be benefited: AND PROVIDED FUR-
THER, That in case the expense and costs of the improvement have been
paid for by assessmentslevied against the lands assessed in the original pro-
ceeding before the lands provided for in this section are assessed, as provided
for herein, then, in such case, the assessments levied from time to time on
said last mentioned land shall be paid into the maintenance fund of said dis-
trict. Every person or corporation feeling himself or itself aggrieved by any
judgment for damages or any assessment of benefits provided in this act,
may appeal to the Supreme Court of the state within thirty days after the
entry of the judgment, and such appeal shall bring before the Supreme Court
the propriety and justness of the amount of damage or assessment of benefit
in respect to the parties to the appeal. Upon such appeal no bond shall be
required and no stay shall be allowed."

*Reviser'snote: "thelast preceding section" refersto 1895 ¢ 117 § 12
codified as RCW 85.05.120.

1895 ¢ 117 § 13. "Every person or corporation feeling himself or itself
aggrieved by the judgment for damages, or the assessment of benefits, may
appeal to the supreme court of this state, within thirty days after the entry of
the judgment, and such appeal shall bring before the supreme court the pro-
priety and justness of the amount of damage or assessment of benefit in
respect to the parties to the appeal. Upon such appeal no bond shall be
required and no stay shall be allowed."

85.05.135 Special assessments—Budgets—Alterna-
tive methods. RCW 85.38.140 through 85.38.170 constitute
amutually exclusive alternative method by which diking dis-
tricts in existence as of July 28, 1985, may measure and
impose special assessments and adopt budgets. RCW
85.38.150 through 85.38.170 constitute the exclusive method
by which diking districts created after July 28,1985, may
measure and impose special assessments and adopt budgets.
[1985 ¢ 396 § 24.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.05.140 Proceedings may be dismissed when. In
case the damages or amount of compensation for such right-
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of-way, together with the estimated cost of the improvement,
amount to more than the maximum amount of benefitswhich
will be derived from said improvement, or if said improve-
ment is not practicable, or will not be conducive to the public
health, welfare and convenience, or will not increase the pub-
lic revenue, the court shall dismiss such proceedings, and in
such case a judgment shall be rendered for the costs of said
proceedings against said district, and no further proceedings
shall be had or done therein; and upon the payment of the
costs, said organization shall be dissolved by decree of said
court. [1895 c 117 § 14; RRS § 4263. Formerly RCW
85.04.070, part.]

85.05.150 Procedureto claim awards. Any person or
corporation claiming to be entitled to any money ordered
paid by the court, as provided in this act, may apply to the
court therefor, and upon furnishing evidence satisfactory to
the court that he is entitled to the same, the court shall make
an order directing the payment to such claimant of the portion
of such money as he or it may be found entitled to; but if,
upon application, the court or judge thereof shall decide that
the title to the land, real estate or premises specified in the
application of such claimant isin such condition asto require
that an action be commenced to determine the title of claim-
ants thereto, it shall refuse such order until such action is
commenced and the conflicting claims to such land, real
estate or premises be determined according to law. [1895 ¢
117 § 15; RRS § 4264. Formerly RCW 85.04.210, part.]

85.05.160 Transcript of benefitsto auditor—Assess-
ments—Collection. Upon the entry of the judgment upon
the verdict of the jury, the clerk of said court shall immedi-
ately prepare a transcript, which shall contain a list of the
names of all the persons and corporations benefited by said
improvement and the amount of benefit derived by each,
respectively, and shall duly certify the same, together with a
list of the lands benefited by said improvement belonging to
each person or corporation, and shall file the same with the
auditor of the county, who shall immediately enter the same
upon the tax rolls of his office, as provided by law for the
entry of other taxes, against the land of each of the said per-
sons named in said list, together with the amounts thereof,
and the same shall be subject to the same interest and penal-
ties in case of delinquency as in case of general taxes, and
shall be collected in the same manner as other taxes and sub-
ject to the same right of redemption and the lands sold for the
collection of said taxes shall be subject to the same right of
redemption as in the sale of lands for general taxes. PRO-
VIDED, That said assessment shall not become due and pay-
able except at such time or times and in such amount as may
be designated by the board of commissioners of said dike dis-
trict, which designation shall be made to the county auditor
by said board of commissioners of said diking district, by
serving a written notice upon the county auditor designating
the time and the amount of the assessment, said assessment to
be in proportion to benefits, to become due and payable,
which amount shall fall due at the time of the falling due of
general taxes, and the amount so designated shall be added by
the auditor to the general taxes of said person, persons or cor-
porations, according to said notice, upon the assessment rolls
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in his said office, and collected therewith: AND PROVIDED
FURTHER, That no one call for assessments by said com-
missioners shall be in an amount to exceed twenty-five per-
cent of the actual amount necessary to pay the costs of the
proceedings, and the establishment of said district and system
of dikes and the cost of construction of said work. [1895 ¢
117 8 16; RRS § 4265. Formerly RCW 85.04.080, part.]

85.05.170 Tax to pay cost on dismissal. Intheevent of
the dismissal of said proceedings and the rendition of judg-
ment against said district, as hereinbefore provided, said dik-
ing commissioners shall levy atax upon al of the real estate
within said district, taking as abasisthe last equalized assess-
ment of said real estate for state and county purposes, suffi-
cient to pay said judgment, and the cost of levying said tax,
and shall cause said tax roll to be filed in the office of the
clerk of the superior court in which such judgment was ren-
dered. If said tax is not paid within sixty days after the filing
of said tax roll, the court shall, upon the application of any
party interested, direct said real estate to be sold in payment
of said tax, said sale to be made in the same manner and by
the same officer, asis or may be provided by law for the sale
of real estate for taxesfor general purposes; and the same rate
of redemption shall exist as in the sale of real estate for the
payment of taxes for general purposes. [1895 ¢ 117 § 17,
RRS § 4266. Formerly RCW 85.04.075, part.]

85.05.180 Construction—Contractors—Perfor-
mance bonds. After the filing of said certificate said com-
missioners of such diking district shall proceed at once in the
construction of said improvements, and in carrying on said
construction or any extension thereof they shall have full
charge and management thereof, and shall have the power to
employ such assistance asthey may deem necessary, and pur-
chase all material that may be necessary in the construction
and carrying on of the work of said improvement, and shall
have power to let the whole or any portion of said work to any
responsible contractor, and shall in such case enter into all
necessary agreements with such contractor that may be nec-
essary in the premises. PROVIDED, That in case the whole
or any portion of said improvement is let to any contractor,
said commissioners shall require such contractor to give a
bond in double the amount of the contract price of the whole
or of such portion of said work covered by such contract, with
two or more good and sufficient sureties to be approved by
the board of commissioners of said diking district and run-
ning to said district as obligee therein, conditioned for the
faithful and accurate performance of said contract by said
contractor, his executors, administrators or assigns, accord-
ing to the terms and conditions of said agreement, and shall
cause said contractor to enter into a further and additional
bond in the same amount, with two or more good and suffi-
cient sureties to be approved by said board of commissioners
of said diking district in the name of said district as obligee
therein, conditioned that said contractor, his executors,
administrators or assigns, or subcontractor, his executors,
administrators or assigns, shall perform the whole or any por-
tion of said work under contract of said original contractor;
shall pay or cause to be paid all just claims of all persons per-
forming labor or rendering services in the construction of
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said work, or furnishing materials, merchandise or provisions
of any kind or character used by said contractor or subcon-
tractor, or any employee thereof in the construction of said
improvement: PROVIDED FURTHER, That no sureties on
said last mentioned bond shall be liable thereon unless the
persons or corporations performing said labor and furnishing
said materials, goods, wares, merchandise and provisions,
shall, within ninety days after the completion of such
improvement, file their claim, duly verified, that the amount
is just and due and remains unpaid, with the commissioners
of said diking district. [1895 c 117 § 18; RRS § 4267. For-
merly RCW 85.04.095, part.]

85.05.190 Substantial changes in plans—Procedure.
The work on said improvement shall begin without delay,
and shall be carried on with all expedition possible, and said
board of commissioners of said diking district, or any con-
tractor thereunder, shall have no power whatever to change
the location of the dikes or the system of improvement or the
manner of doing the work therein so as to make any radical
changes in said improvement, without the written consent of
all the landowners to be benefited thereby, and the landown-
erswhich may be damaged thereby. And in case any substan-
tial changes in said system of improvement or the manner of
the construction thereof shall be deemed necessary by said
board of commissioners at any time during the progress
thereof, and if the written consent to such changes cannot be
procured from said landowners, then said commissioners, for
and on behalf of said district, shall file a petition in the supe-
rior court of the county within which said district is located,
setting forth therein the changes which they deem necessary
to be made in the plans or manner of the construction of said
improvement, and praying therein to be permitted to make
such changes, and upon the filing thereof, the commissioners
[clerk] shall cause a summons to be served, setting forth the
prayer of said petition, under the seal of said court, which
summons shall be served in the same manner as the service of
summons in the case of the original petition, upon all the
landowners or others claiming any lien thereon or interest
therein appearing of record in said district, and any or al of
such parties so served may appear in said cause and submit
their objections thereto, and after the time for the appearance
of said parties has expired, the court shall proceed to hear said
petition at once without further delay, and if it appears during
the course of such proceedings that the property rights of any
of said landowners will be affected by such proposed change
in said improvement, then the court, after having passed upon
all preliminary questions asin the original proceedings, shall
cause ajury to beimpaneled asin the case of the original pro-
ceedings for the establishment of said improvement, and
upon thefinal hearing of said causethejury shall return aver-
dict finding the amount of damages, if any, sustained by all
persons and corporations the same as upon the original peti-
tion, by reason of such proposed change, and the amount of
compensation to be paid to any persons or corporationsthere-
for, and for any additional right-of-way that may be neces-
sary to be appropriated by reason of said proposed change,
and shall readjust the amount of benefits claimed to have
been increased or diminished by any of said landowners by
reason of such proposed changein said improvement, and the
proceedings thereafter shall be the same asto rendering judg-
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ment, appeal therefrom, payment of compensation and dam-
ages, and filing of the certificate with the auditor, as herein-
before provided for in the proceedings under the original
petition, and said commissioners shall have aright thereafter
to proceed with the construction of said improvement accord-
ing to the changes made therein. [1895c 117 § 19; RRS §
4268. Formerly RCW 85.04.100, part.]

85.05.200 Payments on contracts—Retained per-
centage. During the construction of said improvement said
commissioners shall have the right to allow payment thereof,
in installments as the work progresses, in proportion to the
amount of work completed: PROVIDED, That no allowance
or payment shall be made for said work to any contractor or
subcontractor to exceed seventy-five percent of the propor-
tionate amount of the work completed by such contractor or
subcontractor, and twenty-five percent of the contract price
shall bereserved at all times by said board of commissioners
until such work is wholly completed, and shall not be paid
upon the completion of said work until ninety days have
expired for the presentation of all claimsfor labor performed
and materials, goods, wares, merchandise and provisionsfur-
nished or used in the construction of said improvement; and
upon the completion of said work and the payment of all
claims hereinbefore provided for, according to the terms and
conditions of said contract, said commissioners shall accept
said improvement and pay the contract price therefor. [1895
€117 § 20; RRS § 4269. Formerly RCW 85.04.105, part.]

85.05.210 Private dikes, how connected—Additional
plans—Costs. In case any diking district organized under
the provisions of this act desires to connect its system of
dikeswith the system of dikes of any other district theretofore
organized or constructed, said last mentioned diking district
shall be made a party defendant in the proceedings in the
superior court for the establishment of the improvement pro-
posed to be constructed by such first mentioned diking dis-
trict, and the petition to be filed in said court, in addition to
the facts to be set forth therein as hereinbefore provided for,
shall set forth the further fact that said district is desirous of
connecting its said system of dikes with the system of such
other diking district, and shall set forth an estimate of the
additional cost per annum, if any, for the future maintenance
of the diking system so sought to be connected with, and also
an estimate of the cost of any additional improvement in said
system so sought to be connected with, if any, by reason of
such connection, and shall also set forth the amount of com-
pensation which should be made by said diking district for
the privilege of connecting with the said system of dikes; and
in case it shall be deemed necessary to enlarge or strengthen
the system of dikes to be connected with by reason of such
connection, there shall be filed with said petition, in addition
to the plans, specifications and data hereinbefore provided to
befiled, plans and specifications and the estimated cost of the
proposed improvement to be made in the system sought to be
connected with by reason of such connection, and the pro-
ceedings thereon shall be the same as in other cases for the
establishment of diking districts under the provisions of this
act: PROVIDED, That the jury shall, in addition to the other
findings provided for in other cases under the provisions of

[Title 85 RCW—page 10]

Title85 RCW: Diking and Drainage

this act, find the amount of compensation to be paid said dis-
trict with whose system connection is sought to be made, for
any additional cost, if any, which may be thrown upon said
district by reason of the increased cost of maintenance by rea-
son of such connection, and shall estimate the amount of such
increased cost of maintenance per annum, and also the
amount of compensation to be made to said district for the
privilege of joining on to its system of dikes; the compensa-
tion to be made for the increased cost of maintenance shall be
paid per annum out of the revenue derived from the assess-
ments to be levied asin other cases, and the compensation to
be made as may be found by the jury to said district whose
system is sought to be connected with for the privilege
thereof, shall be paid such district as damages are paid in
other cases under the provisions of this act; and all amounts
so paid to said district sought to be connected with, as com-
pensation for the cost of maintenance, shall be used as an
additional fund for the maintenance of said diking system of
such district, and the amount of compensation paid for the
privilege of connecting with the system of such district shall
also be added to the general fund of said district, to be used
for the payment of the cost of maintenance of the system of
such district sought to be connected with. [1895 ¢ 117 § 21;
RRS § 4270. Formerly RCW 85.04.435, part.]

85.05.220 Connecting with other diking systems. In
case it shall be found necessary to enlarge or strengthen the
system of dikes sought to be connected with, by reason of
such connection, the jury shall determine the cost of such
enlarging or strengthening, and said petitioner district shall
have the right, by and through its representatives, assistants
and employees, to make such improvement on the system of
such other district as may have been found necessary upon
the hearing of said petition, and the costs thereof shall be
assessed against the landowners of said petitioner district to
be benefited by the construction of said entire system, and no
additional cost or burden, by reason of such improvement,
shall be thrown upon the landowners of said district sought to
be connected with. [1895 ¢ 117 § 22; RRS § 4271. Formerly
RCW 85.04.435, part and 85.04.440.]

85.05.230 Action by district to prevent washing away
of stream banks. Where any diking system is sought to be
constructed by any district organized under the provisions of
this act along any river or watercourse to prevent overflow
therefrom, and it shall become necessary to provide against
the washing away of the banks of said river or watercourse so
as to prevent injury to such proposed diking system, or any
system which may have already been completed, such dis-
trict, by and through its board of commissioners, may make
such portions of landslying along said dikes which are threat-
ened to be washed away by said river or watercourse part of
theright-of-way of said dike system, and may construct along
the banks of said river or watercourse, as a part of said diking
system, such protection as may be necessary to protect said
dike, and in such cases such tract or parcel of land may be
condemned and appropriated under the law of eminent
domain as provided herein as a part of the right-of-way of
such dike system; and when not condemned or appropriated
at the time said system is established and constructed, said
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diking district, by and through its board of commissioners,
may, at any time thereafter, when any portion of said system
isthreatened to be washed away by such river or watercourse,
file their petition with the court condemning and appropriat-
ing for the use of said district so much of the land lying along
said river or watercourse as may be necessary to be used for
the protection of said diking system, and the proceedings
therein for the making of compensation therefor and the pay-
ment of damages by reason of such appropriation shall be the
same, or as near as may be applicable, as other proceedings
for the condemnation of right-of-way provided for in thisact.
[1895 ¢ 117 § 23; RRS § 4272. Formerly RCW 85.04.420,
part.]

85.05.240 Action by district to prevent washing away
of stream banks—Expenses for appropriation of land.
Whenever any land is appropriated along the bank of any
river or watercourse, as provided for in the last preceding sec-
tion, the expenses of such appropriation, including the costs
and damages to be paid therefor—when such appropriationis
taken subsequently to the construction of any system of dikes
under the provisions of this act—shall be added to the annual
cost of the maintenance of said system and be paid as such, as
provided herein. [1895 ¢ 117 § 24; RRS § 4273. Formerly
RCW 85.04.420, part.]

85.05.250 Dikesalong publicroad. Inthe construction
of any diking system under the provisions of thisact, where it
is desired to construct the same along the right-of-way of any
public road which has theretofore been legally established,
said district shall have aright to construct its dikes along such
road: PROVIDED, That the dikes so constructed along such
road shall not destroy or impair the same for the use of the
public convenience as a public highway; and in case of the
construction or improvement of any dike along any public
highway, such dike shall be constructed of sufficient width
and in such manner as will be conducive to the public as a
public highway. [1895 c 117 § 25; RRS § 4274. Formerly
RCW 85.04.425.]

85.05.260 Incorporated town may act as or be
included in diking district. Any town or city already incor-
porated, or which may hereafter be incorporated, may exer-
cise the functions of a diking district under the provisions of
this act, or the whole or any portion of any such town or city
may be included with other territory in a common district
under the provisions for the establishment thereof as pro-
vided for herein. [1895 c 117 § 26; RRS § 4275. Formerly
RCW 85.04.115, part.]

85.05.270 Estimate for maintenance and repair—
Emergency expenditures. On or before the first day of
November of each year the diking commissioners shall, and
on or before the first Monday in October of each year the
drainage commissioners shall, make and certify to the county
auditor an estimate of the cost of maintenance and repair of
the improvement for the ensuing year. The amount thereof
shall be levied against the land in the district in proportion to
the maximum benefits assessed, and shall be added to the
general taxes and collected therewith. If such estimate of the
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cost of maintenance and repair against any tract or contigu-
ous tracts owned by one person or corporation is less than
two dollars, then the county auditor shall levy such a mini-
mum amount of two dollars against such tract or contiguous
tracts, and upon the collection thereof as herein provided
shall pay all sums collected into the maintenance and/or
repair fund of the district. In case of an emergency the com-
missioners may incur additional obligations and issue war-
rants therefor in excess of the estimate. [1959 ¢ 209 § 10.
Prior: (i) 1913¢8982; 1905¢ 7 8§ 2; 1895 ¢ 117 § 27; RRS
8 4276. (ii) 1917 ¢ 13382; 1907 ¢ 1208 1; 1905¢c 173 § 3;
1895 ¢ 115 § 24; RRS 8§ 4324. Formerly RCW 85.04.120.]

85.05.280 Organization of board—Warrants, how
issued. The board of commissioners of such district shall
elect one of their number chair and shall either elect one of
their number, or appoint a voter of the district, as secretary,
who shall keep minutes of all the district’s proceedings. The
board of commissioners may issue warrantsof such districtin
payment of all claims of indebtedness against such district.
Such warrants shall be in form and substance the same as
county warrants and shall draw the legal rate of interest from
the date of their presentation to the treasurer for payment, as
hereinafter provided, and shall be signed by the chair and
attested by the secretary of the board: PROVIDED, That no
warrants shall be issued by the board of commissioners in
payment of any indebtedness of such district for less than the
face or par value. [1991 ¢ 245 § 35; 1985 ¢ 396 § 38; 1895 ¢
117 8 28; RRS § 4277. Formerly RCW 85.04.040, part and
RCW 85.04.165, part.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.05.355 Special assessment bonds. Special assess-
ment bonds and notes shall be issued and sold in accordance
with chapter 85.38 RCW. [1986 ¢ 278 § 23.]

Sever ability—1986 ¢ 278: See note following RCW 36.01.010.

85.05.360 Warrants—When and how paid. All war-
rants issued under the provisions of this chapter shall be pre-
sented by the owners thereof to the county treasurer in accor-
dance with chapter 36.29 RCW. [1991 c 245 § 36; 1986 c
278 8 29; 1895 c 117 8§ 36; RRS § 4286. Formerly RCW
85.04.170, part.]

Sever ability—1986 ¢ 278: See note following RCW 36.01.010.

85.05.365 Certificates of delinquency—For eclo-
sure—Sale—Use of proceeds. Whenever any diking district
assessments levied under this act shall remain unpaid for a
period of four years from the date when such assessment
becomes due and payable, the diking district, which levied
said assessment or assessments is hereby empowered and
authorized, through its board of commissioners, to make
application to the county treasurer of the county in which said
diking district islocated, for a certificate of delinquency to be
issued to it for said delinquent assessments and delinquent
interest thereon. And the county treasurer shall issue to said
diking district a certificate of delinquency in the same man-
ner and form asto an individual: PROVIDED, HOWEVER,
That it shall not be necessary or required for said diking dis-
trict to pay to said county treasurer any part or portion of said
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delinquent assessments or interest thereon, but payment of
general taxes and interest due upon said general taxes, upon
said diked landswill be sufficient payment by said diking dis-
trict to entitle it to have said certificate of delinquency issued
toit. Said diking district shall be empowered to foreclose said
certificate or certificatesand taketitlein said district the same
as delinquent tax certificates are foreclosed by individuals.
After acquiring title to any such lands through such foreclo-
sure proceedings, the diking district, through its commission-
ers, may offer for sale and sell al, or any part, of such lands,
in the same manner as counties are authorized to offer for sale
and sell lands acquired by counties through delinquent tax
foreclosure sales; and to issue a deed of conveyance therefor
to the purchaser, executed by the commissioners of the diking
district in behalf of the district, and attested by the clerk of the
district. All revenue derived by the diking district from the
sale of any such lands shall be first used for the redemption of
any bonds and interest outstanding against said diking district
which is due and payable, and the remainder thereof, if any,
shall be applied to the payment of maintenance warrants, or
other indebtedness, of the district, which is due and owing, in
the priority deemed best by the board of diking commission-
ers. [1931¢5581; 1929 ¢ 111 8 1; RRS § 4286-1. Formerly
RCW 85.04.510, part.]

85.05.366 Fundsto purchase delinquent certificates.
For the purpose of raising funds to purchase certificates of
delinquency each diking district is authorized to levy an
annual assessment upon the acreage contained within the dik-
ing district at the same time and in the same manner as other
assessments of the district are levied; and for the purpose of
raising funds to purchase certificates of delinquency upon
delinquent diking district assessments during the year 1929,
each diking district is authorized to issue emergency war-
rants, the payment and redemption of which shall be provided
for at regular annual meeting in the year 1929; and thereafter
all amounts raised for the purchase of delinquent diking
assessment certificates shall be provided for at the regular
annual meeting set for such purpose. [1929¢ 111 82; RRS§
4286-2. Formerly RCW 85.04.515.]

85.05.367 Landsowned by district exempt from tax-
ation. Any and all lands purchased and acquired by the dik-
ing district through foreclosure of delinquent assessment cer-
tificates shall, so long as owned by, or until sold by, such dik-
ing district, be exempt from general state and county taxes.
[1929 c 111 § 3; RRS § 4286-3. Formerly RCW 85.04.510,
part.]

85.05.370 Trial—Findings and forms of verdict.
Upon the trial of any questions of issue by a jury under the
provisions of this act, the trial court may, in its discretion,
submit all questions to be found by the jury in the form of
separate findings, or may submit to such jury separate forms
of verdict on all such questions to be found by the jury
therein. [1895 ¢ 117 § 37; RRS § 4287. Formerly RCW
85.04.205, part.]

85.05.380 Publiclandssubject to assessment—Rights
and liabilities of public corporations. All state, county,
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school district or other lands belonging to other public corpo-
rations requiring to be diked as a protection from overflow
shall be subjected to the provisions of this act, and such cor-
porations, by and through the proper authorities, shall be
made parties in all proceedings therein affecting said lands
and shall have the same rights and liable to the same right of
eminent domain as private persons, and their lands shall be
subject to the right of eminent domain the same as the lands
of private persons or corporations. [1895c 117 § 38; RRS §
4288. Formerly RCW 85.04.110, part.]

85.05.390 Assessments on public lands—How paid.
In case lands belonging to the state, county, school district or
other public corporations are benefited by any improvement
instituted under the provisions of this chapter, all benefits
shall be assessed against such lands, and the same shall be
paid by the proper authorities of such public corporations at
the times and in the same manner as assessments are called
and paid in case of private persons out of any general fund of
such corporation; and also all costs of repair and maintenance
of such diking system shall be levied against and apportioned
to such lands of such public corporations, whether owned at
the time of the original improvement or subsequently
acquired either by deed through delinquent tax foreclosure or
otherwise, in the same manner as such costs of repair and
maintenance are levied against and apportioned to lands
belonging to private persons, and the same shall also be paid
out of any general fund of such corporation. [1927 ¢ 277 § 1,
1895 ¢ 117 § 39; RRS § 4289. Formerly RCW 85.04.110,
part.]

85.05.400 Feesfor service of process. Feesfor service
of all process necessary to be served under the provisions of
this act shall be the same as for like services in other civil
cases, or asisor may be provided by law. [1895 ¢ 117 § 40;
RRS § 4290. Formerly RCW 85.04.200, part.]

85.05.410 Commissioners—Compensation and
expenses. Members of the board of diking commissioners of
any diking district in this state may receive as compensation
the sum of up to seventy dollars for attendance at official
meetings of the district and for each day or major part thereof
for al necessary services actually performed in connection
with their duties as commissioners, and shall receive the
same compensation as other labor of a like character for all
other necessary work or services performed in connection
with their duties: PROVIDED, That such compensation shall
not exceed six thousand seven hundred twenty dollarsin one
calendar year, except when the commissioners declare an
emergency. Allowance of such compensation shall be estab-
lished and approved at regular meetings of the board, and
when a copy of the extracts of minutes of the board meeting
relative thereto showing such approval is certified by the sec-
retary of such board and filed with the county auditor, the
allowance made shall be paid as are other claims against the
district.

Each commissioner is entitled to reimbursement for rea-
sonable expenses actually incurred in connection with such
business, including subsistence and lodging, while away
from the commissioner’s place of residence, and mileage for

(2006 Ed.)



Diking Districts

use of a privately owned vehicle in accordance with chapter
42.24 RCW.

Any commissioner may waiveall or any portion of hisor
her compensation payable under this section as to any month
or months during his or her term of office, by awritten waiver
filed with the secretary as provided in this section. The
waliver, to be effective, must be filed any time after the com-
missioner’s election and prior to the date on which the com-
pensation would otherwise be paid. The waiver shall specify
the month or period of months for which it is made. [1998 ¢
121 88; 1991 ¢ 349 § 20; 1985 ¢ 396 § 39; 1974 ex.s.c 39 §
1,1951¢c3081; 1909 c 171 § 1; 1895 ¢ 117 § 41; RRS §
4291. Formerly RCW 85.04.400.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.05.420 Powers of court—Injunctions. The court
may compel the performance of the duties imposed by this
act and may, in its discretion, on proper application therefor,
issue its mandatory injunction for such purpose. [1895 c 117
§42; RRS § 4292.]

85.05.430 Sale of unneeded property—Authorized.
Whenever, in the judgment of a board of commissioners of
any diking district heretofore or hereafter organized, real or
personal property, or any part thereof, owned by said district,
isno longer of useto or needed by such district, or if personal
property has become obsolete, the same may be sold by the
board of commissioners of said district at public or private
sale. [1955 ¢ 342 § 2. Formerly RCW 85.04.550.]

85.05.440 Sale of unneeded property—Resolution of
intention—Notice of hearing—Publication and posting.
Whenever in the judgment of the commissioners of any dik-
ing district, it isadvisable so to sell real or personal property,
the board of commissioners of such district shall pass a reso-
[ution declaring itsintention to make such sale, describing the
property to be sold and stating the terms of such sale. Theres-
olution shall set a date upon which the board shall meet, to
determine whether or not such sale shall be made. Thereafter
acopy of such declaratory resolution and a notice of hearing
thereon shall be posted under the direction of the board, in
three public placesin such district at least ten days before the
date of hearing. The notice shall state the time and place of
hearing, describe the property to be sold and the terms of the
proposed sale. In addition a copy of such resolution and of
such notice of hearing thereon shall be published twice, at
least two weeks prior to such proposed sale in some newspa-
per qualified for legal publication in accordance with the pro-
visions of chapter 65.16 RCW, of general publication in the
county in which such diking districtislocated. [1955¢ 342 §
3. Formerly RCW 85.04.551.]

85.05.450 Sale of unneeded property—Protests—
Resolution of final action—Conveyance. At the time set
for hearing, or at any time to which said hearing may be
adjourned, any district elector within such district may appear
and file a written protest against the proposed action of the
board, which protest shall state clearly the basis thereof. At
such hearing, which shall be public, the board shall give full
consideration to the proposed saleand all protestsfiled, either
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written or oral and on said date or at any adjourned date, take
final action thereon by resolution of the board. This resolu-
tion shall provide that upon payment of the purchase price
involved, conveyance of the property shall be made by a
majority of the board of said district, by deed if the property
be real property; by bill of sale if the property be personal
property, conveying the property sold to the purchaser
thereof, and such conveyance shall passto the purchaser such
title as the district has to the property. [1955 c 342 § 4. For-
merly RCW 85.04.552.]

85.05.460 Sale of unneeded property—Conveyance
delayed if protests filed—Appeal. If protests be filed
against such sale, such conveyance shall not be executed or
delivered until more than ten days elapse from the date of the
hearing at which the resolution directing the sale, was passed.
If appeal be taken by a protestant from the action of the
board, such conveyance shall not be executed until termina-
tion of proceedings on appeal is had, and then only if the
result of such appeal does not prevent such sale. [1955 ¢ 342
§ 5. Formerly RCW 85.04.553.]

85.05.470 Sale of unneeded property—Direct action
in superior court by protestant on final order. Any prot-
estant who filed a protest prior to the final order of the board,
may appeal from such final order, but to do so must within
ten days from the date said order was entered, bring direct
actionin the superior court in the county wherein such district
or portion thereof is situated, against such board of commis-
sionersin their official capacity, which action shall be prose-
cuted under the procedure of civil actions, with appellate
review as provided in civil actions. In any such action so
brought, the order of the board shall be conclusive of the reg-
ularity and propriety of the proceedings, and all other mat-
ters, except it shall be open to attack upon the ground of
fraud, unfair dealing, arbitrary or unreasonable action of the
board. [1988 c 202 § 73; 1971 ¢ 81 § 158; 1955 ¢ 342 § 6.
Formerly RCW 85.04.554.]

Severability—1988 ¢ 202: See note following RCW 2.24.050.

85.05.490 Levy for preliminary expenses. Whenever
the board of county commissioners have passed a resolution
establishing a diking district and prior to the commencement
or the completion of the work of such improvement, the
county commissioners may, and at the request of the diking
commission shall, at the time of levying taxes each year until
the improvement has been completed and a statement of the
total costs has been filed, levy an assessment against the
property within the district to defray the preliminary
expenses of the district; the levy to be based upon the esti-
mated benefits as shown by the report of the county engineer
on file with the auditor, if such report ison file, and if not, as
shown by the certificate or resolution of the diking commis-
sioners of said diking district. The assessment so made shall
be credited to the respective pieces of property. The prelimi-
nary assessment herein provided for shall be levied and col-
lected in the same manner as county and state taxes are levied
and collected, which amount shall be credited to the construc-
tion fund and used for the redemption of warrants issued
against the same, which warrants shall be called and paid in
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numerical order. [1933 ¢ 39 § 1; RRS § 4247-1. Formerly
RCW 85.04.405, part.]

85.05.500 Levy for preliminary expenses—Prelimi-
nary expenses defined. Preliminary expenses shall mean all
of the expenses incurred in the proceedings for the organiza-
tion of said district and in other ways to be incurred prior to
the beginning of actual construction of the improvement and
shall be paid from the fund hereby created from time to time
upon call of thetreasurer. [1933 ¢ 39 § 2; RRS § 4247-2. For-
merly RCW 85.04.405, part.]

85.05.540 Plat of reclaimed land—Benefits to be
determined and paid. Wheretide or other unsurveyed lands
are reclaimed by adiking district and the owner of said lands
shall desire to plat the same into lots, tracts or subdivisions,
such plat shall specify and acknowledge the total benefits
then a charge against each lot, tract or subdivision in said
plat. Before a plat shall be approved or filed, same shall be
submitted to the board of dike commissioners for their con-
sideration. In case the owner and such board cannot agree as
to the adjudged maximum benefits to be charged as the lien
of the district and acknowledged to be such against each lot,
tract or subdivision in such plat, any interested party may
cause an action to be brought in the superior court of the
county to have the just amount determined, and the decree of
the court in such cause shall fix the amount of such lien and
the same shall be conclusive and binding. In fixing the
amount to be charged against the severa lots, tracts and sub-
divisions, the adjudged benefits per acre, allowing credits for
the benefits levied and paid at said time, shall be taken as the
basis for determining the sum to be charged. The amount of
adjudged benefits against property dedicated to the public for
roads and highwaysin such plat shall be charged back against
the abutting subdivisions and tracts in a just and equitable
manner. All diking district assessments levied against the
lands included in the plat shall be paid in full at the time said
plat is approved. When approved such plat shall be filed with
the county auditor of the county. Thereafter the lands within
said plat shall be conveyed, assessed and taxed with reference
to said plat. [1925 ex.s. ¢ 69 § 4; RRS § 4292-4. Formerly
RCW 85.04.505.]

85.05.550 Plat of reclaimed land—Construction,
application of RCW 85.05.510 through 85.05.550. Noth-
ing in RCW 85.05.510 through 85.05.550 shall be construed
asrepealing or modifying any act or statute now in force per-
taining to diking districts, but the rights and remedies hereby
granted shall be deemed cumulative as to the districts to
which RCW 85.05.510 through 85.05.550 is limited. RCW
85.05.510 through 85.05.550 shall apply to districts hereto-
fore or hereafter organized and to property owners' petitions
heretofore or hereafter filed; provided that the decision of the
board of dike commissioners of a district to which RCW
85.05.510 through 85.05.550 applies to issue bonds of a dis-
trict under existing law or under RCW 85.05.510 through
85.05.550, shall be conclusive of such election. [1925 ex.s. ¢
69 8 5; RRS § 4292-5. Formerly RCW 85.04.490, part.]
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85.05.605 Annexation of territory—Consolidation of
special districts—Suspension of operations—Reactiva-
tion. Diking districts may annex territory, consolidate with
other special districts, and have their operations suspended
and be reactivated, in accordance with chapter 85.38 RCW.
[1986 c 278 § 11.]

Sever ability—1986 ¢ 278: See note following RCW 36.01.010.

85.05.610 Authority to annex and assumediking and
drainage systems erected and operated by United States
upon permissive legislation by congress. Notwithstanding
the provisions of *RCW 85.05.020, any diking or drainage
district or diking and drainage district organized pursuant to
chapter 85.05 RCW as how or hereafter amended, may annex
and assume, or such district may be organized for the purpose
of assuming, and may take over, maintain, operate and extend
any diking and drainage systems which have been heretofore
erected and operated or may be hereafter erected and oper-
ated by the government of the United States of America or
any political subdivision or agency thereof, whenever the
congress of the United States by permissivelegislation autho-
rizes the transfer of maintenance and operations functions to
state and local nonfederal agencies. [1967 ¢ 184 § 19.]

*Reviser'snote: RCW 85.05.020 was repeal ed by 1985 ¢ 396 § 87. For
special district creation and operation see chapter 85.38 RCW.

Severability—1967 ¢ 184: "If any provision of this 1967 act, or its
application to any person or circumstance is held invalid, the remainder of
the act, or the application of the provision to other persons or circumstances
isnot affected.” [1967 c 184 § 25.]

85.05.620 Authority to annex and assumediking and
drainage systems erected and operated by United States
upon permissive legislation by congress—Indian trust
lands and restricted lands may be included, when. Any
district organized pursuant to RCW 85.05.610 or pursuant to
any other provisions of chapter 85.05 RCW as now or hereaf-
ter amended may include any Indian trust lands and restricted
lands whenever the congress of the United States (1) autho-
rizes the inclusion of such lands in such district and (2) pro-
vides authority for such district to assess and to tax such lands
for necessary expenses in the maintenance, operations and
capital improvements on such diking and drainage system.
[1967 c 184 § 20.]

85.05.630 Authority to annex and assumediking and
drainage systems erected and operated by United States
upon permissive legislation by congress—Vesting of
right, title and interest to dikes and land. Whenever the
congress of the United States provides for the transfer of all
right, title and interest to any dikes and to the lands upon
which they are situated to any state or local nonfederal
agency, thetitle to such land and to the dikes shall passto the
county wherein the dikes are situated for the use and benefit
of any district which may be organized pursuant to RCW
85.05.610 or pursuant to any other provisions of chapter
85.05 RCW as how or hereafter amended, until completion of
organization of such district. In any case in which a district
has been organized, al right, title and interest to such lands
and dikes shall vest immediately in the diking and drainage
district. [1967 ¢ 184 § 21.]
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85.05.640 Authority to annex and assumediking and
drainage systems erected and operated by United States
upon per missive legislation by congress—Definitions. For
purposes of RCW 85.05.610 through 85.05.650:

(1) The word "owner" as it appears in chapter 85.05
RCW shall include the owner of any undivided interest in any
tract of land within the district boundaries, whether Indian
trust land or restricted land, or non-Indian land;

(2) The"acreage" owned by any owner in any undivided
estate interest shall be computed by multiplying the owner’s
fractional undivided interest against the total acreage
embraced within a particular tract or lot assessed; and

(3) The names of the owners of Indian lands, the size of
Indian tracts and lots, the fractional undivided interest therein
and the "acreage" of each owner as determined according to
the provisions of subsection (2) of this section shall, in any
proceeding to organize and operate a district under the provi-
sions of RCW 85.05.610 or pursuant to any other provision of
chapter 85.05 RCW as now or hereafter amended, be conclu-
sively determined by the certificate of the superintendent of
the Indian agency of the Bureau of Indian Affairs having
supervision over the Indian reservation in which such Indian
lands may be located or by the certificate of the area director
over the Bureau of Indian Affairs area encompassing such
lands; and such certificate shall be accepted in lieu of all
other evidence in the records of the county in which such
lands are situated. [1967 ¢ 184 § 22]

85.05.650 Authority to annex and assumediking and
drainage systems erected and operated by United States
upon permissive legislation by congress—Ratification
and confirmation of prior acts. The acts and resolutions of
all boards of county commissioners heretofore authorizing
the organization and operation of any diking and drainage
districts, following any provisions of chapter 85.05 RCW,
and the acts and resolutions of all diking and drainage dis-
tricts heretofore organized following acts of congress permit-
ting the taking over and operation and maintenance of exist-
ing diking and drainage systems by the state and local non-
federal governmental agencies, are ratified and confirmed.
[1967 c 184 § 23]

Chapter 85.06 RCW

DRAINAGE DISTRICTSAND MISCELLANEOUS
DRAINAGE PROVISIONS

Sections
PART |I—DRAINAGE DISTRICTS

85.06.010  Districts authorized—Powers—Management.

85.06.015  Certain powers and rights governed by chapter 85.38 RCW.

85.06.070  Eminent domain powers—Purchase of real property autho-
rized.

85.06.080 Commissioners—Powers and duties.

85.06.090 Petition for improvement—Contents.

85.06.100  Petition for improvement—Employment of assistants—Com-
pensation as costs in suit.

85.06.110  Summons—Contents—Service.

85.06.120  Appearance of defendants—Jury—YV erdict—A ssessment of
damages and benefits—Decree.

85.06.125  Specid assessments—Budgets—Alternative methods.

85.06.130  Assessment of benefited lands formerly omitted—Proce-
dure—Appeals.

85.06.140  Dismissal of proceedings, when—Costs.

85.06.150  Procedure to claim awards.
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85.06.160  Transcript of benefitsto auditor—A ssessments—Collection—
Supplemental assessment.

85.06.180  Construction—Contractors—Performance bonds.

85.06.190  Substantial changesin plans—Procedure.

85.06.200  Payments on contracts—Retained percentage.

85.06.210  Connecting private drains—Procedure—Costs.

85.06.220  Connecting with lower districts—Procedure.

85.06.230  City or town may act as or be included in drainage district.

85.06.240  Estimate for maintenance and repair—Emergency expendi-
tures.

85.06.250  Organization of board—Warrants, how issued.

85.06.255  Special assessment bonds.

85.06.330  Warrants presented for indorsement—When and how paid.

85.06.340  Trial—Findings and forms of verdict.

85.06.350  Public lands subject to assessment—Rights and liabilities of
public corporations.

85.06.360  Assessments on public lands—How paid.

85.06.370  Feesfor service of process.

85.06.380  Commissioners—Compensation and expenses.

85.06.390  Improvement of watercourses—Preservation of vested rights.

85.06.400  Powers of court—Injunctions.

PART II—MISCELLANEOUS DRAINAGE PROVISIONS

85.06.500 Extension or enlargement of system.

85.06.545  Annexation of territory—Consolidation of special districts—
Suspension of operations—Reactivation.

85.06.550  Payment of preliminary expense where proceedings are
dropped.

85.06.560 Payment of preliminary expense where proceedings are
dropped—Notice to present claims—Registration.

85.06.570  Payment of preliminary expense where proceedings are
dropped—~Petition to court for assessment—Contents.

85.06.580  Payment of preliminary expense where proceedings are
dropped—Hearing to be fixed—Order for publication of
notice.

85.06.590  Payment of preliminary expense where proceedings are
dropped—Notice—Contents, publication, etc.

85.06.600 Payment of preliminary expense where proceedings are
dropped—Hearing—Order for levy—Costs.

85.06.610  Payment of preliminary expense where proceedings are
dropped—Certification of order to tax levying officers.

85.06.620  Payment of preliminary expense where proceedings are
dropped—Dismissal of petition.

85.06.630  Payment of preliminary expense where proceedings are
dropped—Appellate review.

85.06.640  Additional improvements—A uthorized—Change in plans.

85.06.650  Additional improvements—M ethods of payment.

85.06.660  Additional improvements—Resolution—Notice and hear-
ing—Protests—A ppellatereview, conclusiveness of order of
board.

85.06.670  Additional improvements—A cquisition, sale of property—
Contracts to share expense.

85.06.680  Additional improvements—Private property not to be taken
without compensation.

85.06.690  Additional improvements—Right of eminent domain.

85.06.700  Additional improvements—Powersareadditional—"Drainage
district" defined.

85.06.710  Costsin excess of estimate—Authorized—Warrants vali-
dated.

85.06.720  Costsin excess of estimate—Petition to reopen origina pro-
ceedings—Damages and benefits.

85.06.730  Costsin excess of estimate—Summons on petition—Con-
tents—Service—Answer.

85.06.740  Costsin excess of estimate—Hearing by jury—Verdict.

85.06.750  Costsin excess of estimate—Judgment—Appellate review.

Reviser’'snote: Part | of this chapter consists of chapter 115, Laws of
1895 as it has been amended and added to; thus the term "this act" has been
trandlated to read "this chapter" throughout Part I. In Part |1 anumber of mis-
cellaneous acts relating to drainage districts have been codified; throughout
Part Il interval trandlations of the term "this act" have been made where they
occur.

Special digtrict creation and operation: Chapter 85.38 RCW.

PART I—DRAINAGE DISTRICTS

85.06.010 Districts authorized—Power s—M anage-
ment. Any portion of a county, requiring drainage, which
contains five or more inhabitants and freeholders therein may
be organized into a drainage district, and when so organized
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such district and the board of commissioners hereinafter pro-
vided for shall have and possess the power herein conferred
or that may hereafter be conferred by law upon such district
and board of commissioners, and said district shall be known
and designated asdrainage district No. . . . . (hereinsert num-
ber), of the county of ...... (here insert the name of the
county), of the state of Washington, and shall have the right
to sue and be sued by and in the name of itsboard of commis-
sioners hereinafter provided for, and shall have perpetual suc-
cession, and shall adopt and use a seal. The commissioners
hereinafter provided for and their successors in office shall,
from the time of the organization of such drainage district,
have the power, and it shall be their duty, to manage and con-
duct the business and affairs of the district, make and execute
all necessary contracts, employ and appoint such agents,
officers and employees as may be required, and prescribe
their duties, and perform such other acts as hereinafter pro-
vided, or that may hereafter be provided by law. [1895 ¢ 115
§ 1; RRS § 4298. Formerly RCW 85.04.005, part.]

85.06.015 Certain powers and rights governed by
chapter 85.38 RCW. Drainage districts shall possess the
authority and shall be created, district voting rights shall be
determined, and district elections shall be held as provided in
chapter 85.38 RCW. [1985 ¢ 396 § 32.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.06.070 Eminent domain powers—Purchase of
real property authorized. All drainage districts organized
or that may hereafter be organized under the provisions of
this chapter or the acts amendatory thereof shall have the
right of eminent domain, with the power by and through its
board of commissioners, to cause to be condemned and
appropriated private property for the use of said corporation
inthe construction and mai ntenance of a system or systems of
drainage, and make just compensation therefor, and such
right of eminent domain may be exercised either within or
without the boundaries of such districts, and may be exer-
cised with respect to rights of way for ditches, drains, dams,
outlets or any other necessary appliances or structures and
whether for the original system or any additions, enlarge-
ments or extensions thereof or for additional outlets or sys-
tems of drainage: PROVIDED, That the property of private
corporations may be subjected to the same rights of eminent
domain as that of private individuals: PROVIDED, FUR-
THER, That the said board of commissioners shall have the
power to acquire by purchase all the rea property necessary
to make the improvements herein provided for. [1919 ¢ 179
§2; 1895 ¢ 115 8 7; RRS § 4305. Formerly RCW 85.04.605,
part.]

85.06.080 Commissioners—Powers and duties. The
board of drainage commissioners shall consist of three
elected commissioners. The initial commissioners shall be
appointed, and the elected commissioners elected, as pro-
vided in chapter 85.38 RCW. The board shall have exclusive
charge of the construction and maintenance of al drainage
systems which may be constructed by said district and shall
be the executive officers thereof, with full power to bind said
district by their actsin the performance of their duties as pro-
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vided by law. [1985¢ 396 §41; 1913 ¢ 86 § 3; 1895¢c 115 §
8; RRS § 4306. Formerly RCW 85.04.045, part.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.06.090 Petition for improvement—Contents.
Whenever it is desired to prosecute the construction of a sys-
tem of drainage by said drainage district, said district, by and
through its board of commissioners, shall file apetitionin the
superior court of the county in which said district is located,
setting forth therein the route and termini of said system, with
a complete description thereof, together with specifications
for its construction, with all necessary plats and plans thereof,
with draughts of any artificial appliances or equipment neces-
sary in aid thereof, together with the estimated cost of such
proposed improvement, showing therein the names of the
landowners whose lands are to be benefited by such proposed
improvement; the number of acres owned by each landowner,
and the maximum amount of benefits per acre to be derived
by each landowner set forth therein from the construction of
said proposed improvement, and that the same will be condu-
cive to the public health, convenience and welfare, and
increase the value of all of said property for purposes of pub-
lic revenue. Said petition shall further set forth the names of
the landowners through whose land the right of way is
desired for said improvement; the amount of land necessary
to be taken therefor, and an estimate of the value of said lands
so sought to be taken for such right of way, and the damages
sustained by any person or corporation interested therein, if
any, by reason of such appropriation, irrespective of any ben-
efits to be derived by such landowners by reason of the con-
struction of said improvement. Such estimate shall be made,
respectively, to each person through whose land said right of
way is sought to be appropriated. Said petition shall set forth
as defendants therein all the persons or corporations to be
benefited by said improvement, and all persons or corpora-
tions through whose land the right of way is sought to be
appropriated, and all persons or corporations having any
interest therein, as mortgagee or otherwise, appearing of
record, and shall set forth that said proposed system of drain-
age is necessary to drain al of said lands described in said
petition, and that all lands sought to be appropriated for said
right of way are necessary to be used as aright of way in the
construction and maintenance of said improvement; and
when the proposed improvement will protect or benefit the
whole or any part of any public or corporate road or railroad,
so that the traveled track or roadbed thereof will beimproved
by its construction, such fact shall be set forth in said petition,
and such public or private corporations owning said road or
railroad shall be made parties defendant therein, and the max-
imum amount of benefits to be derived from said proposed
improvement shall be estimated in said petition against said
road or railroad: PROVIDED, HOWEVER, That all maps,
plats, field notes, surveys, plans, specifications, or other data
heretofore made, ascertained or prepared under laws hereto-
fore enacted on the subject of this chapter, may be used under
the provisions of this chapter. [1913 ¢ 86 §4; 1905¢ 175 §
2; 1895 ¢ 115 § 9; RRS § 4307. Formerly RCW 85.04.050,
part.]
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85.06.100 Petition for improvement—Employment
of assistants—Compensation as costsin suit. Inthe prepa
ration of the facts and data to be inserted in said petition and
filed therewith for the purpose of presenting the matter to the
superior court, the board of commissioners of said drainage
district may employ one or more good and competent survey-
ors and draughtsmen to assist them in compiling data
required to be presented to the court with said petition, as
hereinbefore provided, and such legal assistance as may be
necessary, with full power to bind said district for the com-
pensation of such assistants or employees employed by them,
and such services shall be taxed as costs in the suit. [1895 ¢
115 § 10; RRS § 4259. Formerly RCW 85.04.055, part.]

85.06.110 Summons—Contents—Service. A sum-
mons stating briefly the objects of the petition and containing
a description of the land, real estate, premises or property
sought to be appropriated, and those which it is claimed to be
benefited by the improvement, and stating the court wherein
the petitionisfiled, the date of the filing thereof and when the
defendants are required to appear (which shall be ten days,
exclusive of the day of service, if served within the county in
which the petition is pending, and if in any other county, then
twenty days after such service, and if served by publication,
then within thirty days from the date of the first publication),
shall be served on each and every person named therein as
owner, encumbrancer, tenant or otherwise interested therein.
The summons must be subscribed by the commissioners, or
their attorney, running in the name of the state of Washington
and directed to the defendants; and service thereof shall be
made by delivering a copy of such summons to each of the
persons or parties so named therein, if aresident of the state,
or in case of the absence of that person or party from his or
her usual place of abode, by leaving acopy of the notice at his
or her usua place of abode, or in case of aforeign corpora
tion, at its principal place of business in this state with some
person of more than sixteen years of age; in case of domestic
corporations, the service shall be made upon the president,
secretary or other director or trustee of the corporation; in
case of persons under eighteen years of age, on their guard-
ians; or in case no guardian shall have been appointed, then
on the person who has the care and custody of the person; in
the case of mentally ill or mentally incompetent persons, on
their guardian or limited guardian; or in case no guardian or
limited guardian shall have been appointed, then on the per-
son and on the person in whose care or charge the person is
found. *In case the land, real estate, premises or other prop-
erty sought to be appropriated, or which it is claimed will be
benefited by such improvement, is state, tide, school or
county land, the summons shall be served on the auditor of
the county in which the land, real estate, premises or other
property sought to be appropriated, or whichit is claimed will
be benefited, is situated. In all cases where the owner or per-
son claiming an interest in the real or other property isanon-
resident of this state, or where the residence of the owner or
person is unknown, and an affidavit of one or more of the
commissioners of the district shall be filed that the owner or
person is a nonresident of this state, or that after diligent
inquiry his residence is unknown or cannot be ascertained by
the deponent, service may be made by publication thereof in
a newspaper of general circulation in the county where the
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lands are situated, once a week for three successive weeks.
The publication shall be deemed service upon each nonresi-
dent person or persons whose residence is unknown. The
summons may be served by any competent person eighteen
years of age or over. Due proof of service of the summons by
affidavit or publication shall be filed with the clerk of the
court before the court shall proceed to hear the matter. Want
of service of notice shall render the subsequent proceedings
void as to the person not served; but all persons or parties
having been served with summons as herein provided, either
by publication or otherwise, shall be bound by the subsequent
proceedings. In al cases not otherwise provided for service
of notice, order and other papers in the proceedings autho-
rized by this chapter may be made as the superior court, or the
judge thereof, may direct: PROVIDED, That personal ser-
vice upon any party outside of the state shall be of like effect
as service by publication. [1985 c 469 § 72; 1977 ex.s. ¢ 80
8§ 74; 1971 ex.s. ¢ 292 § 57; 1895 ¢ 115 § 11; RRS § 43009.
Formerly RCW 85.04.060, part.]

*Reviser’'snote: The case of Paine v. State, 156 Wash. 31 states that
the provisions of this section relating to the service of summons on the
county auditor were repealed by implication by 1909 ¢ 154 § 6 which pro-
vided for such service upon the commissioner of public lands. Subsequently
1919 ¢ 164 was enacted containing similar provisions and providing for ser-
vice upon the commissioner of public lands, and was amended by 1963 ¢ 20
88 4 and 5 to provide for service upon the budget director and the chief
administrative officer of the agency having jurisdiction over such land.

Those sections, codified as RCW 47.20.020 and 47.20.030, were repealed by
1970 ex.s. ¢ 51 § 178.

Pur pose—I ntent—Sever ability—1977 ex.s. ¢ 80: See notes follow-
ing RCW 4.16.190.

Sever ability—1971 ex.s. ¢ 292: See note following RCW 26.28.010.

85.06.120 Appearance of defendants—Jury—Ver-
dict—Assessment of damages and benefits—Decree. Any
or al of said defendants may appear jointly or separately and
admit or deny the allegations of said petition and plead any
affirmative matter in defense thereof at the time and place
appointed for hearing said petition, or to which the same may
have been adjourned. If the court or judge thereof shall have
satisfactory proof that all of the defendants in said action
have been duly served with said summons, as above pro-
vided, and shall be further satisfied by competent proof that
said improvement is practicable and conducive to the public
health, welfare and convenience, and will increase the value
of said lands for the purpose of public revenue, and that the
contemplated use for which the land, real estate, premises or
other property sought to be appropriated is really a public
use, and that the land, real estate, premises or other property
sought to be appropriated are required and necessary for the
establishment of said improvement, and that said improve-
ment has a good and sufficient outlet, the court or judge
thereof shall cause ajury of twelve qualified persons to be
impaneled to assess the damages and benefits, as herein pro-
vided, if in attendance upon his court; and if not he may, if
satisfied that the public interests require the immediate con-
struction of said improvement, direct the sheriff of his county
to summons from the citizens of the county in which petition
is filed as many qualified persons as may be necessary in
order to form ajury of twelve persons, unless the parties to
the proceedings consent to a less number, such number to be
not less than three, and such consent shall be entered by the
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clerk in the minutes of the trial. If necessary, to complete the
jury in any case, the sheriff, under the directions of the court
or the judge thereof shall summon as many qualified persons
as may be required to complete the jury from the citizens of
the county in which the petition isfiled. In case aspecia jury
issummoned the cost thereof shall be taxed as part of the cost
in the proceedings and paid by the district seeking to appro-
priate said land, the same as other costs in the case; and no
person shall be competent as a juror who is aresident of, or
landowner in, the district seeking to appropriate said land.
The jurors at such trial shall make in each case a separate
assessment of damages which shall result to any person, cor-
poration or company, or to the state, by reason of the appro-
priation and use of such land, real estate, premises or other
property for said improvements and shall ascertain, deter-
mine and award the amount of damages to be paid to said
owner or owners, respectively, and to all tenants, incum-
brancers and others interested, for the taking or injuriously
affecting such land, real estate, premises or other property for
the establishment of said improvement; and shall further find
amaximum amount of benefits per acreto be derived by each
of the landowners, and al so the maximum amount of benefits
resulting to any municipality, public highway, corporate
road, or district from construction of said improvement. And
upon a return of the verdict into court the same shall be
reported as in other cases; whereupon, a decree shall be
entered in accordance with the verdict so rendered setting
forth all the facts found by the jury, and decreeing that said
right-of-way be appropriated, and directing the commission-
ers of said drainage district to draw their warrant on the
county treasurer for the amount awarded by the jury to each
person for damages sustained by reason of the establishment
of said improvement, payable out of the funds of said drain-
age district. [1909 c 143 § 2; 1895 c 115 § 12; RRS § 4310.
Formerly RCW 85.04.065, part.]

85.06.125 Special assessments—Budgets—Alterna-
tive methods. RCW 85.38.140 through 85.38.170 constitute
a mutually exclusive alternative method by which drainage
districts in existence as of July 28, 1985, may measure and
impose special assessments and adopt budgets. RCW
85.38.150 through 85.38.170 congtitute the exclusive method
by which drainage districts created after July 28, 1985, may
measure and impose special assessments and adopt budgets.
[1985 c 396 § 25.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.06.130 Assessment of benefited lands formerly
omitted—Procedure—Appeals. If at any time it shall
appear to the board of drainage commissionersthat any lands
within or without said district as originally established are
being benefited by the drainage system of said district and
that said lands are not being assessed for the benefits
received, or if after the construction of any drainage system,
it appearsthat lands embraced therein have in fact received or
are receiving benefits different from those found in the origi-
nal proceedings, and which could not reasonably have been
foreseen before the final completion of the improvement, or
that any lands within said district are being assessed out of or
not in proportion to the benefits which said lands are receiv-
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ing from the maintenance of the drainage system of said dis-
trict, and said board of drainage commissioners shall deter-
mine that certain lands, either within or without the bound-
aries of the district as originally established, should be
assessed for the purpose of raising funds for the future main-
tenance of the drainage system of the district, or that the
assessments on land already assessed should be equalized by
diminishing or increasing the same so that said lands shall be
assessed in proportion to the benefits received, said commis-
sioners shall file apetition in the superior court in the original
cause, setting forth the facts, describing the lands not previ-
ously assessed and the lands the assessment on which should
be equalized, stating the estimated amount of benefits per
acre being received by each tract of land respectively, giving
the name of the owner or reputed owner of each such tract of
land and praying that such original cause be opened for fur-
ther proceedings for the purpose of subjecting new lands to
assessments or equalizing the assessments upon lands already
assessed, or both. Upon the filing of such petition, summons
shall issue thereon and be served on the owners of al lands
affected, in the same manner as summons is issued and
served in original proceedings, as near as may be, and if such
new lands lie within the boundaries of any other drainage dis-
trict, said summons shall also be served upon the commis-
sioners of such other drainage district. In case any of the new
lands sought to be assessed in said proceeding lie within the
boundaries of any other drainage district, and the drainage
commissioners of such other district believe that the mainte-
nance of the drain or drains of such other district is benefiting
lands within the district instituting the proceeding, said drain-
age commissioners of such other districts shall intervene in
such proceedings by petition, setting forth the facts, describ-
ing the lands in the district instituting the proceeding which
they believe are being benefited by the maintenance of the
drainage system of their district, and praying that the benefits
to such lands may be determined and such lands subjected to
assessment for the further maintenance of the drainage sys-
tem of their district, to the end that all questions of benefitsto
lands in the respective districts may be settled and deter-
mined in one proceeding, and such petitionersin intervention
shall cause summons to be issued upon such petition in inter-
vention and served upon the commissioners of the drainage
district instituting the proceeding and upon the owners of all
lands sought to be affected by such petitioninintervention. In
case the owner of any such new lands sought to be assessed
in said proceedings shall be maintaining a private drain
against salt or fresh water for the benefit of said lands, and
shall believe that the maintenance of such private drain is
benefiting any lands within or without the district instituting
the proceedings, or in case any such new lands sought to be
assessed are included within the boundaries of some other
drainage district and are being assessed for the maintenance
of the drains of such other district, and the owner of such
lands believes that the maintenance of the drain or drains of
such other district is benefiting lands included within the dis-
trict instituting said proceedings, such owner or owners may
by answer and cross-petition set forth the facts and pray that
at the hearing upon said petition and cross-petition the bene-
fits accruing from the maintenance of the respective drains
may be considered, to the end that afair and equitable adjust-
ment of the benefits being received by any lands from the
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maintenance of the various drains benefiting the same, may
be determined for the purpose of fixing the assessments for
the future maintenance of such drains, and may interplead in
said proceeding such other drainage district in which his
lands sought to be assessed in said proceeding are being
assessed for the maintenance of the drain or drains of such
other district. No answer to any petition or petition in inter-
vention shall be required, unless the party served with sum-
mons desires to offset benefits or to ask other affirmative
relief, and no default judgment shall be taken for failure to
answer any petition or petition in intervention, but the peti-
tioners or petitioners in intervention shall be required to
establish the facts alleged by competent evidence. Upon the
issues being made up, or upon the lapse of time within which
the parties served are required to appear by any summons, the
court shall impanel ajury to hear and determine the mattersin
issue, and the jury shall determine and assess the benefits, if
any, which the respective tracts of land are receiving or will
receive from the maintenance of the drain or drains to be
maintained, taking into consideration any and all matters
relating to the benefits, if any, received or to be received from
any drain, structure or improvement, and to credit or charge,
as the case may be, to each tract so situated as to affect any
other tract or tracts, or having improvement or structures
thereon or easements granted in connection therewith, affect-
ing any other tract or tractsincluded in such proceedings, and
shall specify intheir verdict the respective amount of benefits
per acre, if any, assessed to each particular tract of land, by
legal subdivisions. Upon the return of the verdict of the jury,
the court shall enter its judgment in accordance therewith, as
supplemental to the original decree, or in case a petition in
intervention be filed by the drainage commissioners of some
other district than that instituting the proceeding, such judg-
ment to be supplemental to all such original decrees, and
thereafter, all assessments and levies for the cost of construc-
tion or future maintenance of any drain or drains described in
said judgment shall be based upon the respective benefits
determined and assessed against the respective tracts of land
as specified in said judgment. Every person or corporation
feeling himself or itself aggrieved by any such judgment may
appeal to the supreme court or the court of appeals within
thirty days after the entry thereof, and such appeal shall bring
before the supreme court or the court of appeals the propriety
and justness of the verdicts of thejury in respect to the parties
to the appeal. No bonds shall be required on such appeals.
Nothing in this section contained shall be construed as affect-
ing the right of drainage districtsto consolidation in any man-
ner provided by law. [1971 ¢ 81 § 159; 1917 ¢ 133 § 1; 1901
€86 81; 1895 c 115 § 13; RRS §4311]]

Rules of court: Cf. RAP 5.2, 8.1, 18.22.

85.06.140 Dismissal of proceedings, when—Costs. In
case the damages or amount of compensation for such
right-of-way, together with the estimated costs of the
improvement, amount to more than the maximum amount of
benefits which will be derived from said improvement, or, if
said improvement is not practicable, or will not be conducive
to the public health, welfare and convenience, or will not
increase the public revenue, or will not have sufficient outlet,
the court shall dismiss such proceedings, and in such case a
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judgment shall be rendered for the costs of said proceedings
against said district, and no further proceedings shall be had
or done therein; and upon the payment of the costs, said orga-
nization shall be dissolved by decree of said court. [1895 ¢
115 § 14; RRS § 4312. Formerly RCW 85.04.070, part.]

85.06.150 Procedureto claim awards. Any person or
corporation claiming to be entitled to any money ordered
paid by the court, as provided in this chapter, may apply to
the court therefor, and upon furnishing evidence satisfactory
to the court that he is entitled to the same, the court shall
make an order directing the payment to such claimant of the
portion of such money as he or it may be found entitled to;
but if, upon application, the court or judge thereof shall
decide that the title to the land, real estate or premises speci-
fied in the application of such claimant isin such condition as
to require that an action be commenced to determine the title
of claimants thereto, it shall refuse such order until such
action is commenced and the conflicting claims to such land,
real estate or premises be determined according to law.
[1895 c 115 § 15; RRS § 4313. Formerly RCW 85.04.210,
part.]

85.06.160 Transcript of benefitsto auditor—Assess-
ments—Collection—Supplemental assessment. Upon the
entry of thejudgment upon the verdict of thejury, the clerk of
said court shall immediately prepare a transcript, which shall
contain alist of the names of all the persons and corporations
benefited by said improvement and the amount of benefit
derived by each, respectively, and shall duly certify the same,
together with alist of the lands benefited by said improve-
ment belonging to each person and corporation, and shall file
the same with the auditor of the county, who shall immedi-
ately enter the same upon the tax rolls of his office, as pro-
vided by law for the entry of other taxes, against the land of
each of the said persons named in said list, together with the
amounts thereof, and the same shall be subject to the same
interest and penaltiesin case of delinquency asin case of gen-
eral taxes, and shall be collected in the same manner as other
taxes and subject to the same right of redemption, and the
lands sold for the collection of said taxes shall be subject to
the same right of redemption as the sale of lands for general
taxes: PROVIDED, That said assessments shall not become
due and payable except at such time or times and in such
amounts as may be designated by the board of commissioners
of said drainage district, which designation shall be made to
the county auditor by said board of commissioners of said
drainage district, by serving written notice upon the county
auditor designating the time and the amount of the assess-
ment, said assessment to be in proportion to benefits to
become due and payable, which amount shall fall due at the
time of the falling due of general taxes, and the amount so
designated shall be added by the auditor to the general taxes
of said person, persons or corporation, according to said
notice, upon the assessment rolls in his said office, and col-
lected therewith; PROVIDED FURTHER, That no one call
for assessments by said commissioners shall be in an amount
to exceed twenty-five percent of the amount estimated by the
board of commissioners to be necessary to pay the costs of
the proceedings, and the establishment of said district and
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drainage system and the cost of construction of said work;
PROVIDED FURTHER, That where the amount realized
from the original assessment and tax shall not prove suffi-
cient to complete the original plans and specifications of any
drainage system, alterations, extensions or changes therein,
for which the said original assessment was made, the board of
commissioners of said district shall make such further assess-
ment as may be necessary to complete said system according
to the original plans and specifications, which assessment
shall be made and collected in the manner provided in this
section for the original assessment. [1907 ¢ 242 § 1; 1895 ¢
115 § 16; RRS § 4316. Formerly RCW 85.04.080, part.]

85.06.180 Construction—Contractor s—Perfor -
mance bonds. After the filing of said certificate said com-
missioners of such drainage district shall proceed at once in
the construction of said improvement, and in carrying on said
construction or any extensions thereof they shall have full
charge and management thereof, and shall have the power to
employ such assistance as they may deem necessary and pur-
chase all material that may be necessary in the construction
and carrying on of the work of said improvement, and shall
have power to let the whole or any portion of said work to any
responsible contractor, and shall in such case enter into all
necessary agreements with such contractor that may be nec-
essary in the premises. PROVIDED, That in case the whole
or any portion of said improvement is let to any contractor
said commissioners shall require said contractor to give a
bond in double the amount of the contract price of the whole
or of such portion of said work covered by said contract, with
two or more sureties to be approved by the board of commis-
sioners of said drainage district and running to said district as
obligee therein, conditioned for the faithful and accurate per-
formance of said contract by said contractor, his executors,
administrators or assigns, according to the terms and condi-
tions of said agreement, and shall cause said contractor to
enter into a further or additional bond in the same amount,
with two or more good and sufficient sureties to be approved
by said board of commissioners of said drainage district in
the name of said district as obligee therein, conditioned that
said contractor, his executors, administrators or assigns, or
subcontractor, his executors, administrators or assigns, per-
forming the whole or any portion of said work under contract
of said original contractor, shall pay or cause to be paid all
just claimsfor al persons performing labor or rendering ser-
vices in the construction of said work, or furnishing materi-
als, merchandise or provisions of any kind or character used
by said contractor or subcontractor, or any employee thereof
in the construction of said improvement: PROVIDED FUR-
THER, That no sureties on said |ast mentioned bond shall be
liable thereon unless the persons or corporation performing
said labor and furnishing said materials, goods, wares, mer-
chandise and provisions, shall, within ninety days after the
completion of said improvement, file their claim, duly veri-
fied; that the amount isjust and due and remains unpaid, with
the board of commissioners of said drainage district. [1895 ¢
115 § 18; RRS § 4318. Formerly RCW 85.04.095, part.]

85.06.190 Substantial changes in plans—Procedure.
The work on said improvement shall begin and shall be com-
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pleted with all expedition possible, and said board of com-
missioners of such drainage district, or any contractor there-
under, shall have no power whatever to change said route or
system of improvement or the manner of doing the work
therein so as to make any radical changes in said improve-
ment, without the written consent of all the landownersto be
benefited thereby, and the landowners which may be dam-
aged thereby. And in case any substantial changesin said sys-
tem of improvement or the manner of the construction
thereof shall be deemed necessary by said board of commis-
sioners at any time during the progress thereof, and if the
written consent to such changes cannot be procured from said
landowners, then said commissioners, for and on behalf of
said district, shall file a petition in the superior court of the
county within which said district is located, setting forth
therein the changes which they deem necessary to be madein
the plan or manner of the construction of said improvement,
and praying therein to be permitted to make such changes,
and upon the filing thereof, the commissioners shall cause a
summons to be served, setting forth the prayer of said peti-
tion, under the seal of said court, which summons shall be
served in the same manner as the service of summonsin the
case of the origina petition, upon all the landowners or others
claiming any lien or interest therein appearing of record in
said district, and any or all of said parties so served may
appear in said cause and submit their objections thereto, and
after the time for the appearance of all of said parties has
expired, the court shall proceed to hear said petition at once
without further delay, and if it appears during the course of
said proceedings that the property rights of any of said land-
owners will be affected by such proposed change in said
improvements, then the court, after having passed upon all
preliminary questions as in the original proceedings may call
ajury to beimpaneled as in the case of the original proceed-
ing for the establishment of said improvements, and upon the
final hearing of said cause, thejury shall return averdict find-
ing the amount of damages, if any, sustained by all persons
and corporations, the same as upon the original petition, by
reason of such proposed change, and shall readjust the
amount of benefits claimed to have been increased or dimin-
ished by any of said landowners by reason of said proposed
change in said improvements, and the proceedings thereafter
shall be the same asto rendering judgment, appeal therefrom,
payment of compensation and damages and filing of the cer-
tificate with the auditor, as hereinbefore provided for in the
proceedings upon the original petition, and said commission-
ers shall have aright thereafter to proceed with the construc-
tion of said improvements according to the changes made
therein. [1909 ex.s. ¢ 13 § 1; 1895 c 115 § 19; RRS § 43109.
Formerly RCW 85.04.100, part.]

85.06.200 Payments on contracts—Retained per-
centage. During the construction of said improvement said
commissioners shall have the right to allow payment thereof,
in installments as the work progresses, in proportion to the
amount of work completed: PROVIDED, That no allowance
or payment shall be made for said work to any contractor or
subcontractor to exceed seventy-five percent of the propor-
tionate amount of the work completed by such contractor or
subcontractor, and twenty-five percent of the contract price
shall bereserved at all times by said board of commissioners
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until said work is wholly completed, and shall not be paid
upon the completion of said work until ninety days have
expired for the presentation of all claimsfor labor performed
and materials, goods, wares, merchandise and provisionsfur-
nished or used in the construction of said improvements; and
upon the completion of said work and the payment of all
claims hereinbefore provided for according to the terms and
conditions of said contract, said commissioners shall accept
said improvement and pay the contract price therefor. [1895
¢ 115 8§ 20; RRS § 4320. Formerly RCW 85.04.105, part.]

85.06.210 Connecting private drains—Procedure—
Costs. Any person or corporation owning land within said
district shall have a right to connect any private drains or
ditches for the proper drainage of such land with said system,
and in case any persons or corporations shall desire to drain
such lands into said system and shall find it necessary, in
order to do so, to procure the right-of-way over the land of
another, or others, and if consent thereto cannot be procured
from such person or persons, then such landowner may
present in writing arequest to the board of commissioners of
said district, setting forth therein the necessity of being able
to connect his private drainage with said system, and pray
therein that said system be extended to such point as he may
designatein said writing, and immediately thereon said board
of commissioners shall cause a petition to be filed in the
superior court, for and in the name of said drainage district,
requesting in said petition that said system be extended as
requested, setting forth therein the necessity thereof and pray-
ing that leave be granted by the board to extend the systemin
accordance with the prayer of said petition, and the proceed-
ings in such case, upon the presentation of such petition and
the hearing thereof, shall be, in all matters, the same asin the
hearing and presentation of the original petition for the estab-
lishment of the original system of drainagein said district, as
far as applicable. That the costs in such proceedings shall be
paid from the assessment of benefits to be made on the lands
of the person or persons benefited by such extension, and the
assessment and compensation for the right-of-way, damages
and benefits, and payment of damages and compensation,
and the collection of the assessments for benefits, shall be the
same asin the proceedings under the original petition, and the
construction of the said extension shall be made under the
same provisions as the construction of the original improve-
ment; and all things that may be done or performed in con-
nection therewith shall be, as near as may be applicable, in
accordance with the provisions already set forth herein for the
establishment and construction of said original improvement:
PROVIDED, That such petitioner or petitioners shall, at the
time of filing such petition by said drainage commissioners,
enter into a good and sufficient bond to said drainage district
in the full penal sum of five hundred dollars, with two or
more sureties, to be approved by the court, conditioned for
the payment of all costs in case the prayer of said petition
should not be granted, which bond shall befiled in said cause.
[1895 ¢ 115 § 21; RRS § 4321. Formerly RCW 85.04.640.]

85.06.220 Connecting with lower districts—Proce-
dure. In case of the establishment of a drainage district and
system of drainage under the provisions of this chapter above
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any other district that may have theretofore been established
and above any other system of drainage that may have there-
tofore been constructed in said district, and in case said dis-
trict to be established above may desire to connect its drain-
age system with the lower or servient district, shall be made a
party to the proceedingsfor the establishment of such system,
and the petition to be filed in the superior court for the estab-
lishment of the system of drainagein said upper district shall,
in addition to the facts hereinbefore provided and required to
be set forth therein, set forth the fact that said lower systemin
said lower district is necessary to be used as an outlet for the
system of drainage of said upper district, and that the same
will beasufficient outlet and will afford sufficient capacity to
carry the drainage of both said upper and lower districts; and
in case said system of said lower district will be required to be
enlarged by widening or deepening the same, or both, in
order to give sufficient outlet to said upper district and afford
sufficient drainage for said upper and lower districts, then the
plans and specifications for enlarging the system of said
lower district shall be filed with said petition in addition to
the other data hereinbefore provided for in this chapter. All
the landowners in said lower district, or any person claiming
any interest therein as mortgagee or otherwise, shall be made
parties defendant in said petition, and the proceedings therein
as to the assessment of damages and compensation for land
taken, if any be necessary to betaken in enlarging said lower
system, shall be the same as in the establishment of systems
of drainage in the lower or servient district as hereinbefore
provided for; but the jury, in addition to the facts to be found
by them as provided for in the establishment of a drainage
system in the lower district, shall find and determine whether
said lower system, when improved according to the plans and
specifications filed with the said petition, will afford suffi-
cient drainage for both said upper and lower districts, which
finding shall be made by the jury before considering any
other question at issue in said proceeding; and in case said
jury should find that the system of said lower district when
improved as proposed in said petition would not be sufficient,
then, in that case, said finding shall terminate the proceed-
ings, and no further proceedingsin said case shall be had, and
the costs of said proceeding shall be paid as costs in other
proceedings, as hereinbefore provided for; but in such case
the finding of said jury shall not terminate the objects of said
upper district or operate to disorganize the same, but said
upper district may begin new proceedings for the establish-
ment of a system of drainage with some new outlet provided
therein. All costsfor the enlarging or improving of said lower
system that may be required shall be assessed to the landown-
ersinthe upper district according to the benefitsto be derived
from the construction of said entire system, and no additional
cost shall be thrown upon the lower district, and all compen-
sation for taking any right-of-way that may be necessary to be
taken in enlarging said lower system, and all damages occur-
ring therefrom, if any, to the landowners of said lower dis-
trict, shall be ascertained and paid in the same manner as
hereinbefore provided for for the adjustment of compensation
and damages in the establishment of drainage systemsin
lower districts. Said lower district, by and through its board
of commissioners, may appear in said cause and show therein
any injury it may sustain as a district by reason of the addi-
tional cost of maintenance of said lower system as improved
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and enlarged, and such fact shall be determined in said cause
and the jury shall find the amount of the increased costs of
maintenance per annum, which will be sustained by said
lower district by reason of said enlarging or improving of the
same, and judgment shall be rendered in favor of said lower
district against said upper district for such amount so found,
and the same shall be paid each year as the cost of construc-
tionispaid as provided for in this chapter, and the amount so
paid shall be held by said lower district as an additional fund
for the maintenance of its said system as improved and
enlarged by said upper district. [1895 ¢ 115 § 22; RRS §
4322. Formerly RCW 85.04.645.]

85.06.230 City or town may act asor beincluded in
drainagedistrict. Any town or city already incorporated, or
which may hereafter be incorporated, may exercise the func-
tions of a drainage district under the provisions of this chap-
ter, or the whole or any portion of any such town or city may
be included with other territory in a common district under
the provisions for the establishment thereof as provided for
herein. [1895 c 115 § 23; RRS § 4323. Formerly RCW
85.04.115, part.]

85.06.240 Estimate for maintenance and repair—
Emergency expenditures. See RCW 85.05.270.

85.06.250 Organization of board—Warrants, how
issued. The board of commissioners of such district shall
elect one of their number chairman and shall either elect one
of their number, or appoint avoter of the district, as secretary,
who shall keep minutes of all the district’s proceedings. The
board of commissioners may issue warrantsof such districtin
payment of all claims of indebtedness against such district,
which shall bein form and substance the same as county war-
rants, or as near the same as may be practicable, and shall
draw the legal rate of interest from the date of their presenta-
tion to the treasurer for payment, as hereinafter provided, and
shall be signed by the chairman and attested by the secretary
of said board: PROVIDED, That no warrants shall be issued
by said board of commissioners in payment of any indebted-
ness of such district for less than the face or par value. [1985
C 396 § 42; 1895 ¢ 115 § 25; RRS § 4325. Formerly RCW
85.04.040, part and 85.04.165, part.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.06.255 Special assessment bonds. Special assess-
ment bonds and notes shall be issued and sold in accordance
with chapter 85.38 RCW. [1986 ¢ 278 § 24.]

Sever ability—1986 ¢ 278: See note following RCW 36.01.010.

85.06.330 Warrants presented for indor sement—
When and how paid. All warrants issued under the provi-
sions of this chapter shall be presented by the owners thereof
to the county treasurer, who shall indorse thereon the day of
presentation for payment, with the additional indorsement
thereon, in case of honpayment, that they are not paid for
want of funds; and no warrant shall draw interest under the
provisions of this chapter until it is so presented and indorsed
by the county treasurer. And it shall be the duty of such trea-
surer, from time to time, when he has sufficient fundsin his
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hands for that purpose, to advertise in the newspaper doing
the county printing for the presentation to him for payment of
as many of the outstanding warrants as he may be ableto pay:
PROVIDED, That thirty days after the first publication of
said notice of the treasurer calling in any of said outstanding
warrants said warrants shall cease to bear interest, which
shall be stated in the notice. Said notice shall be published
two weeks consecutively, and said warrants shall be called in
and paid in the order of their indorsement. [1986 ¢ 278 § 30;
1895 ¢ 115 § 33; RRS § 4333. Formerly RCW 85.04.170,
part.]
Severability—1986 ¢ 278: See note following RCW 36.01.010.

85.06.340 Trial—Findings and forms of verdict.
Upon the trial of any questions of issue by ajury under the
provisions of this chapter the trial court may, in itsdiscretion,
submit al questions to be found by the jury in the form of
separate findings, or may submit to such jury separate forms
of verdict on all such questions to be found by the jury
therein. [1895 c 115 § 34; RRS § 4334. Formerly RCW
85.04.205, part.]

85.06.350 Publiclandssubject to assessment—Rights
and liabilities of public corporations. All state, county,
school district or other lands belonging to other public corpo-
rations requiring drainage shall be subject to the provisions of
this chapter, and such corporations, by and through the
proper authorities, shall be made parties in all proceedings
herein affecting said lands, and shall have the same rights as
private persons, and their lands shall be subject to the right of
eminent domain the same as the lands of private persons or
corporations. [1895 ¢ 115 § 35; RRS § 4335. Formerly RCW
85.04.110, part.]

85.06.360 Assessments on public lands—How paid.
In case lands belonging to the state, county, school district or
other public corporations are benefited by any improvement
instituted under the provisions of this chapter, all benefits
shall be assessed against such lands, and the same shall be
paid by the proper authorities of such public corporation at
the times and in the same manner as assessments are called
and paid in case of private persons, out of any general fund of
such corporation. [1895 ¢ 115 § 36; RRS § 4336. Formerly
RCW 85.04.110, part.]

85.06.370 Feesfor service of process. Feesfor service
of all process necessary to be served under the provisions of
this chapter shall be the sameasfor like servicesin other civil
cases, or asisor may be provided by law. [1895 ¢ 115 § 37,
RRS § 4337. Formerly RCW 85.04.200, part.]

85.06.380 Commissioners—Compensation and
expenses. In performing their duties under the provisions of
this title the board and members of the board of drainage
commissioners may receive as compensation up to seventy
dollars for attendance at official meetings of the district and
for each day or major part thereof for all necessary services
actually performed in connection with their duties as com-
missioners. PROVIDED, That such compensation shall not
exceed six thousand seven hundred twenty dollarsin one cal-

(2006 Ed.)



Drainage Districts and Miscellaneous Drainage Provisions

endar year: PROVIDED FURTHER, That such services and
compensation are allowed and approved at a regular meeting
of the board. Upon the submission of a copy, certified by the
secretary, of the extracts of the relevant minutes of the board
showing such approval, to the county auditor, the same shall
be paid as other claims against the district are paid. Each
commissioner is entitled to reimbursement for reasonable
expenses actually incurred in connection with such business,
including subsistence and lodging, while away from the com-
missioner’s place of residence and mileage for use of a pri-
vately-owned vehicle in accordance with chapter 42.24
RCW.

Any commissioner may waiveall or any portion of hisor
her compensation payable under this section as to any month
or months during his or her term of office, by awritten waiver
filed with the secretary as provided in this section. The
waliver, to be effective, must be filed any time after the com-
missioner’s election and prior to the date on which the com-
pensation would otherwise be paid. The waiver shall specify
the month or period of months for which it is made. [1998 c
121 89; 1991 ¢ 349 § 21; 1985 ¢ 396 § 43; 1980 c 23 § 2;
1959¢c20981; 1947 c 768 1; 1907 c 62§ 1; 1895¢c 115 §
38; RRS § 4338. Formerly RCW 85.04.600.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.06.390 Improvement of water cour ses—Pr eserva-
tion of vested rights. The whole or any portion of any natu-
ra watercourse, the whole or any portion of which lieswithin
any district established under this chapter, or the whole or
any portion of any ditch or drainage system already con-
structed or partially constructed prior to the passage of this
chapter, may be improved and completed as a system under
the provisions of this chapter: PROVIDED, That vested
rights in any such watercourse acquired by appropriation of
the water thereof for irrigation, mining or manufacturing pur-
poses under existing law, shall not be disturbed. [1903 ¢ 38 §
1; 1895 ¢ 115 8§ 39; RRS § 4339. Formerly RCW 85.04.650.]

85.06.400 Powers of court—Injunctions. The supe-
rior court may compel the performance of the duties imposed
by this chapter, and may, in its discretion, on proper applica-
tion therefor, issueits mandatory injunction for such purpose.
[1895 c 115 § 40; RRS § 4340. Formerly RCW 85.04.755.]

PART II—MISCELLANEOUS DRAINAGE PROVISIONS

85.06.500 Extension or enlargement of system.
Whenever it shall appear to the board of commissioners of
any drainage district now organized or that may be hereafter
organized under the laws of the state of Washington, that
existing drainage systems or improvements are inadequate or
insufficient to properly drain the lands within said district or
any portion or portions thereof, such commissioners shall
have the power and they are hereby authorized to construct
such additional system or systems or to extend, add to, or
enlarge any existing system asin their judgment is necessary.
In such event the procedure for the establishment of such
additional system or extension of existing system and the
manner and method of the payment of the cost of construc-
tion and maintenance of the same by the assessment of the
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lands particularly benefited thereby, as well as the obtaining
of necessary rights of way shall be the same as that provided
by existing lawsfor the establishment of the original drainage
system within said district. In the exercise of any of the pow-
ersherein granted it shall beimmaterial whether the outlet of
any of the ditches, drains, or other necessary structures or
appliances are to be located within or without the boundaries
of said district. Thissection isintended to grant supplemental
and additional powers to such drainage districts and shall not
be construed to limit or repeal any existing powers of such
districts, nor to repeal any existing laws relating thereto.
[1919 ¢ 179 § 1; RRS § 4304. Formerly RCW 85.04.635.]

85.06.545 Annexation of territory—Consolidation of
special districts—Suspension of operations—Reactiva-
tion. Drainage districts may annex territory, consolidate with
other special districts, and have their operations suspended
and be reactivated, in accordance with chapter 85.38 RCW.
[1986 c 278 §12]

Sever ability—1986 ¢ 278: See note following RCW 36.01.010.

85.06.550 Payment of preliminary expense where
proceedings are dropped. When any drainage district has
been or shall be established and created under the provisions
of an act of the legislature of the state of Washington, entitled
"An act to provide for the establishment and creation of
drainage districts, and the construction and maintenance of a
system of drainage, and to provide for the means of payment
thereof, and declaring an emergency", approved *March 20,
1895, and when the drainage commissioners of such district
have employed surveyors or draughtsmen or legal assistance
as provided in RCW 85.06.100, and have incurred expenses
for the compensation of such surveyors, draughtsmen and
legal assistance, and have issued to such surveyors, draughts-
men or persons rendering said legal assistance any warrants,
orders, vouchers or other evidence of indebtedness for said
expenses so incurred, and when such warrants, orders, vouch-
ers or other evidences of indebtedness remain outstanding
and unpaid, and when from any cause no further proceedings
are had asprovided for in said act approved *March 20, 1895,
within a reasonable time, it shall be the duty of the county
commissioners of the county in which such drainage district
islocated to assessin accordance with the provisions of RCW
85.06.550 through 85.06.630, the lands constituting and
embraced within such drainage district for the purpose of
paying such outstanding warrants, orders, vouchers, or other
evidences of indebtedness, together with interest thereon.
[1903 ¢ 67 § 1; RRS § 4492. Formerly RCW 85.04.710.]

*Reviser'snote: The act of "March 20, 1895" is chapter 115, Laws of

1895, the basic drainage district law, codified as Part | of chapter 85.06 RCW
asit has been amended and added to.

85.06.560 Payment of preliminary expense where
proceedings are dropped—Notice to present claims—
Registration. The county auditor of any county in which
such drainage district is located upon the written request of
any holder or owner of any such warrant, order, voucher or
other evidence of indebtedness, mentioned in the preceding
section, shall forthwith cause to be published in the newspa-
per doing the county printing, if any such there be, and if not,
then in some newspaper of genera circulation in the county,
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anotice directing any and all holders or owners of any such
warrants, orders, vouchers, or other evidences of indebted-
ness, to present the sameto him, at his office, for registration
within ninety days from the date of the first publication of
such notice; and such notice shall be published once a week
for six consecutive weeks. Said notice shall be directed to all
holders and owners of warrants, orders, vouchers or other
evidences of indebtedness issued by the drainage commis-
sioners of the particular district giving its name and number,
and shall designate the character of the warrants, orders,
vouchers, or other evidences of indebtedness, the registration
of whichiscalled for by said notice. Upon the presentation to
him of such warrants, orders, vouchers or other evidences of
indebtedness, the county auditor shall register the samein a
separate book to be kept for that purpose, showing the date of
registration, the date of issue, the purpose of issue when the
same is shown upon the face, the name of the person by
whom presented, and the face value thereof. Any such war-
rants, orders, vouchers or other evidences of indebtedness,
not presented within the time prescribed in such notice, shall
not share in the benefits of RCW 85.06.550 through
85.06.630, and no assessment or reassessment shall thereafter
be made for the purpose of paying the same. [1903 ¢ 67 § 2;
RRS § 4493. Formerly RCW 85.04.715.]

85.06.570 Payment of preliminary expense where
proceedings are dropped—Petition to court for assess-
ment—Contents. At any time after the expiration of the
time within which warrants, orders, vouchers or other evi-
dences of indebtedness, may be registered as provided in the
preceding section, the holder or owner of any such registered
warrant, order, voucher or other evidence of indebtedness,
may for himself and in behalf of all other holders or owners
of such registered warrants, orders, vouchers or other evi-
dences of indebtedness, file a petition in the superior court of
the county in which such drainage district is located praying
for an order directing the publication and posting of the
notice hereinafter provided for, and for a hearing upon said
petition, and for an order directing the board of county com-
missioners to assess the lands embraced within said drainage
district for the purpose of paying such registered warrants,
orders, vouchers or other evidences of indebtedness and the
costs of the proceedings provided for in RCW 85.06.550
through 85.06.630. Said petition shall set forth:

(1) That said drainage district was duly established and
created, giving the time.

(2) Thefactsin connection with the expensesincurred by
the drainage commissioners in the employment of surveyors,
draughtsmen, or legal assistance and theissuance of such reg-
istered warrants, orders, vouchers or other evidences of
indebtedness.

(3) Thefactsin connection with the compliance with the
provisions of RCW 85.06.550 through 85.06.630.

(4) A list of such registered warrants, orders, vouchers or
other evidences of indebtedness showing the names of own-
ers or holders, the amounts, the date of issuance, the purpose
for which issued, when shown upon the face thereof, and the
date of presentation for payment, respectively. [1903 ¢ 67 §
3; RRS § 4494. Formerly RCW 85.04.720.]
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85.06.580 Payment of preliminary expense where
proceedings ar e dropped—Hearing to be fixed—Order
for publication of notice. Upon the filing of such petition it
shall be the duty of the judge of the said superior court to fix
atime for a hearing of said petition, which time shall be not
less than sixty daysfrom thetime of thefiling of said petition,
and to enter an order directed to the sheriff of the said county
ordering said sheriff to cause to be published and posted the
notice as provided for in the next succeeding section. [1903
€ 67 § 4; RRS § 4495. Formerly RCW 85.04.725.]

85.06.590 Payment of preliminary expense where
proceedings are dropped—Notice—Contents, publica-
tion, etc. Upon the issuance of the order as provided for in
the next preceding section it shall be the duty of the sheriff of
said county to post, at the court house of said county and at
three public placesin said drainage district, and to cause to be
published in a newspaper of general circulation in said
county a notice of the time and place fixed by said order of
court for the hearing of said petition. Said notice shall contain
astatement that said petition has been filed as above provided
for, that the said court has fixed atime and place for the hear-
ing of said petition, which time and place shall be stated in
said notice, a brief statement of the object of said proceeding
upon said petition, a statement of the issuance of the said
order of court directing the posting and publishing of said
notice, a statement that all persons having any interest in any
land in such drainage district, describing the same by its cor-
porate name, may at or before the time fixed for said hearing
appear and file objections or exceptionsto the granting of the
prayer of said petition: A statement that upon the hearing of
said petition in case no objections or exceptions have been
filed in said proceeding, or in case any objections or excep-
tions filed be not sustained, and that the allegations of said
petition are proven to the satisfaction of the court an order
will be entered in accordance with the prayer of said petition.
That said notice shall be signed by the sheriff of said county.
[1903 c 67 § 5; RRS 8 4496. Formerly RCW 85.04.730.]

85.06.600 Payment of preliminary expense where
proceedings are dropped—Hearing—Order for levy—
Costs. At thetime and place fixed in said order for the hear-
ing of said petition, or at such time to which the court may
continue said hearing, the court shall proceed to a hearing
upon said petition and upon any objections or exceptions
which have been filed thereto. And upon it appearing to the
satisfaction of the court from the proofs offered in support
thereof that the allegations of said petition are true, the said
court shall ascertain the total amount of said registered war-
rants, orders, vouchers or other evidences of indebtedness
with the accrued interest and the costs of said proceedings,
and thereupon the said court shall enter an order directing the
board of county commissionersto levy atax upon all the real
estate within said drainage district exclusive of improve-
ments, taking as a basis the last equalized assessment of said
real estate for state and county purposes, sufficient to pay
said outstanding registered warrants, orders, vouchers or
other evidences of indebtedness with interest as aforesaid and
the costs of said proceeding, and the cost of levying said tax,
and further directing the county auditor to issue a warrant on
the county treasurer to the petitioner for the costs advanced
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by him in such proceeding, which shall be paid in the same
manner as the said registered warrants, orders, vouchers or
other evidences of indebtedness. [1903 ¢ 67 § 6; RRS § 4497.
Formerly RCW 85.04.735.]

85.06.610 Payment of preliminary expense where
proceedings are dropped—Certification of order to tax
levying officers. The clerk of said superior court shall certify
the said order to the board of county commissioners, and to
the county auditor and upon receipt of said order by said
board it shall proceed forthwith to execute said order, and
upon said levy being made it shall be extended upon the tax
rolls, certified and collected at the same time, in the same
manner as other special district taxes. [1903¢c67 § 7; RRS §
4498. Formerly RCW 85.04.740.]

85.06.620 Payment of preliminary expense where
proceedings are dropped—Dismissal of petition. If upon
said hearing the court shall find that the petitioner is not enti-
tled to an order granting the prayer of said petition the court
shall enter an order dismissing said petition and taxing the
costs against said petitioner. [1903 c 67 § 8; RRS § 4499,
Formerly RCW 85.04.745.]

85.06.630 Payment of preliminary expense where
proceedings are dropped—Appellate review. From any
final order entered by the said superior court as above pro-
vided for, any party to said proceeding feeling himself
aggrieved thereby may seek appellate review, as provided by
the general appeal law of this state. [1988 ¢ 202 § 74; 1903 ¢
67 8 9; RRS § 4500. Formerly RCW 85.04.750.]

Severability—1988 ¢ 202: See note following RCW 2.24.050.

85.06.640 Additional improvements—Authorized—
Changein plans. Whenever in the judgment of the commis-
sioners of any drainage district general benefits to the entire
district will accrue therefrom, or the general plan for
improvement as adopted by such district will be morefully or
properly carried out thereby, the board of commissioners of
such district is hereby given and granted authority and power
to do the following things:

(1) Straighten, widen, deepen, improve, or ater the
course of or discontinue the use and maintenance of, or aban-
don any existing drains or ditches in said district, and when
abandoned or discontinued, the right-of-way may be held or
disposed of by said district in the discretion of the commis-
sioners,

(2) Dig or construct any additional and auxiliary drains
or ditches therein;

(3) Obtain, improve, or alter any existing reservoirs,
spillways or outlets;

(4) Lease, acquire, build, or construct additional, new, or
better reservoirs, spillways, and outlets;

(5) Lease, acquire, erect, build, or construct and operate
any pumping plant and acquire equi pment necessary therefor;

(6) Divert, dam, or carry off the waters of any stream or
water endangering or damaging said district and protect
against damage or flood from any waters whatsoever.

PROVIDED, That in carrying out such powers, said
commissioners shall not be authorized under RCW 85.06.640
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through 85.06.700 to tap new sources of water which have
other outlets and do not endanger the system or property of
such district. [1941 ¢ 133 § 1; 1935 ¢ 170 § 1; Rem. Supp.
1941 § 4342-1. Formerly RCW 85.04.610.]

85.06.650 Additional improvements—M ethods of
payment. To pay for any work done under RCW 85.06.640
through 85.06.700, or matters incident thereto, the commis-
sioners of said district may use any money raised or to be
raised by collection of any unexhausted balance of assessed
benefits as theretofore established upon the lands of said dis-
trict and/or by assessments for maintenance, levied as pro-
vided by law; or they may issue warrants of such district
redeemable by |levies which shall be added to the annual cost
of the maintenance of said system and be paid from the main-
tenance fund from time to time; or they may combine such
methods of payment. [1935 ¢ 170 § 2; RRS § 4342-2. For-
merly RCW 85.04.625.]

85.06.660 Additional improvements—Resolution—
Notice and hearing—Protests—Appellate review, conclu-
siveness of order of board. Whenever the board of commis-
sioners of any district desire[s] to exercise any of the forego-
ing powers under *this act, it shall pass aresolution declaring
its intention to do so, which shall describe in general terms
the proposed improvement to be undertaken. The resolution
shall set a date upon which the board shall meet to determine
whether such work shall be done. Thereafter a copy of such
declaratory resolution and a notice of hearing shall be posted
by the secretary or member of the board, in three public
placesin such district at |east ten days before the date of hear-
ing. The notice shall state the time and place of hearing and
that plans therefor are on file with the secretary of the board
subject to inspection by any party interested.

Any property owner affected by such proposed improve-
ment, or any property owner within such district, may appear
at said hearing and object to said proposed improvement by
filing a written protest against the proposed action of the
board. The protest shall clearly state the basis thereof. At
such hearing, which shall be public, the board shall give full
consideration to the proposed project and all protests filed,
and on said date or any adjourned date, take final action
thereon. If protests be filed before said hearing by owners of
more than forty percent of the property in said district, the
board shall not have power to make the proposed improve-
ment nor again initiate the same for one year. If the board
determines to proceed with such project in its original or
modified form, it shall thereupon adopt a resolution so
declaring and adopt general plans therefor, which resolution
may authorize the acquisition by condemnation, or otherwise,
of the necessary rights and properties to complete the same.
Any protestant who filed a written protest prior to said hear-
ing may appeal from the order of the board, but to do so must,
within ten days from the date of entering of such order, bring
direct action in the superior court of the state of Washington
in the county wherein such district is situated, against such
board of directorsintheir official capacity, which action shall
be prosecuted under the procedure for civil actions, with the
right of appellate review, as provided in other civil actions. In
any action so brought, the order of the board shall be conclu-
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sive of the regularity and propriety of the proceedings and all
other matters except it shall be open to attack upon the
ground of fraud, unfair dealing, arbitrary, or unreasonable
action of the board. [1988 c 202 § 75; 1971 c 81 § 160; 1935
€ 170 § 3; RRS § 4342-3. Formerly RCW 85.04.620.]

*Reviser'snote: "thisact" refers to chapter 170, Laws of 1935, codi-
fied as RCW 85.06.640 through 85.06.700.

Sever ability—1988 ¢ 202:  See note following RCW 2.24.050.

85.06.670 Additional improvements—Acquisition,
sale of property—Contractsto share expense. In carrying
out the foregoing powers, or any other powers possessed by
the board of commissioners of such district, said board shall
have authority to acquire by lease, contract, private purchase,
or purchase at any sale, any real or personal property and to
sell any real or personal property, or any part thereof, owned
by said district when they find that the usefulness thereof to
such digtrict has ceased. Such board shall also have authority
to enter into contracts with any other diking and/or drainage
district, person, public or municipal corporation, flood con-
trol district, state, or the United States, with reference to shar-
ing the costs or expenses of improvements for said district or
the protection thereof, and bind its district by such contract.
[1935 ¢ 170 § 4; RRS § 4342-4. Formerly RCW 85.04.615.]

85.06.680 Additional improvements—Private prop-
erty not to betaken without compensation. In carrying out
any of the foregoing powers, said district shall not impair,
damage, injure, or take any private property or interest
therein, or vested rights, without just compensation being
paid. [1935 c 170 § 5; RRS § 4342-5. Formerly RCW
85.04.605, part.]

85.06.690 Additional improvements—Right of emi-
nent domain. In carrying out any of the foregoing powers,
or any powers possessed by said district, it shall have the
right of eminent domain to acquire any property or rights or
interest therein, within or outside of the district, necessary for
the use of such district for the construction and maintenance
of any ditches, drains, dikes, dams, spillways, outlets, neces-
sary appliances and structures in connection with the opera-
tion, alteration, enlargement, extension, or protection of its
drainage system. The procedure for exercising the right of
eminent domain shall be that provided by law for private cor-
porations. [1935 ¢ 170 § 6; RRS § 4342-6. Formerly RCW
85.04.605, part.]

Eminent domain by corporations generally: Chapter 8.20 RCW.

85.06.700 Additional improvements—Powers are
additional—" Drainage district" defined. The powers and
rights* herein granted are additional to, but not in substitution
of, existing rights or powers of drainage districts. Drainage
district as used *herein shall mean a regularly established
drainage, or drainage improvement district, combined diking
and drainage improvement district, or drainage district exer-
cising combined diking and drainage power. [1935¢ 17087,
RRS § 4342-7. Formerly RCW 85.04.630.]

*Reviser'snote: "herein" appearsin chapter 170, Laws of 1935, codi-
fied as RCW 85.06.640 through 85.06.700.

Sever ability—1935 ¢ 170: "If any section, provision, or subdivision of
asection of this act shall be adjudged to be invalid or unconstitutional, such
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adjudgment shall not affect the validity of the act as a whole, or any other
section, subdivision, or provision thereof." [1935c 170 §8.] Thisappliesto
RCW 85.06.640 through 85.06.700.

85.06.710 Costsin excess of estimate—Authorized—
Warrants validated. Whenever any drainage district has
been organized, established and created since January 1st,
1911, and extending to January 1st, 1921, in the manner pro-
vided by law, and the board of commissioners of such district
have been authorized to proceed with the work of construct-
ing a system of drainage for such district in the manner pro-
vided by law and have begun such work and expended the
whole, or the major portion of the estimated cost of such
improvement, and it shall have appeared to such board of
commissioners that such improvement could not be com-
pleted within the estimated cost thereof so as to produce the
benefits to the lands of the district found by the jury to be
benefited by the proposed improvement without expending a
greater sum than the estimated cost of such improvement and
that the benefits which would actually accrue to the lands of
the district would be sufficient to warrant the increased
expenditure necessary to complete the improvement, and
such board of commissioners shall have incurred indebted-
ness in the name of the district to such an amount as would
complete the authorized system of drainage for the benefit of
the lands of the district found by the jury to be benefited by
the proposed improvement, and issued the warrants of the
district to cover the additional cost of completing such
improvement all warrants heretoforeissued for such purposes
are hereby declared to be valid and legal obligations of the
district so issuing the same. [1921 c 187 § 1; RRS § 4460.]

85.06.720 Costs in excess of estimate—Petition to
reopen original proceedings—Damages and benefits.
Whenever the board of commissioners of any drainage dis-
trict shall have heretofore issued any warrants of the district
for the purpose of completing a system of drainage for such
district so asto produce the benefitsto the lands of the district
found by the jury to be benefited by the proposed improve-
ment as provided in the preceding section, and the total esti-
mated maximum benefits found by thejury that would accrue
to the lands of the district by reason of such proposed
improvement are not sufficient to cover the actual cost of
such improvement, including the cost of completing the same
as hereinabove provided, the board of commissioners of such
district shall file apetition in the superior court in the original
proceeding for the determination of the damages and benefits
to accrue from the proposed improvement, setting forth the
facts, describing the lands that have been, in the judgment of
the commissioners, actually benefited by the completed
improvement, stating the estimated amount of benefits per
acre that have accrued to each tract of land respectively, giv-
ing the name of the owner or reputed owner of such tract of
land, and praying that the original proceedings be opened for
further proceedings for the purpose of determining the bene-
fits which have accrued to each tract of land actually bene-
fited by the completed improvement. If the said board of
commissionersfail or refuse to file such petition within sixty
days after receipt of awritten request so to do, signed by any
warrant-holder, then the said warrant-holder shall have the
right to file same. [1921 ¢ 187 § 2; RRS § 4461.]
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85.06.730 Costsin excess of estimate—Summons on
petition—Contents—Service—Answer. Upon thefiling of
the petition provided for in the preceding section, summons
shall issue thereon and be served on the owners of al lands
described in the petition as having been benefited, in the
same manner as summonsisissued and served in the original
proceedings for the determination of damages and benefits by
reason of a proposed drainage improvement, as near as may
be. No answer to any such petition shall be required unless
the party served with summons desires to offset damages
claimed to have been actually sustained by reason of the com-
pleted improvement in addition to the damages found by the
jury inthe original proceeding, and no default judgment shall
be taken for failure to answer any such petition. [1921 c 187
§ 3; RRS § 4462.]

85.06.740 Costsin excess of estimate—Hearing by
jury—Verdict. Upon the issues being made up, or upon the
lapse of time within which the parties served are required to
appear by any summons issued as provided in the preceding
section, the court shall empanel ajury to hear and determine
the mattersin issue, and if the jury shall find that the matters
set forth in the petition are true and that any of the lands of the
district have been benefited by the completed improvement,
after offsetting any additional damages found to have been
sustained by reason thereof, it shall determine and assess the
benefits which have actually accrued, and shall specify inits
verdict the respective amount of benefits per acre, if any,
assessed to each particular tract of land, by legal subdivi-
sions. [1921 ¢ 187 § 4, RRS § 4463.]

85.06.750 Costsin excess of estimate—Judgment—
Appellate review. Upon the return of the verdict of the jury
as provided in the preceding section, if it shall appear to the
court that the total benefits found by the jury to have accrued
to the lands of the district is equal to or exceeds the actual
cost of the improvement including the increased cost of com-
pleting the same, the court shall enter its judgment in accor-
dance therewith, as supplemental to and in lieu of the original
decree fixing the benefits to the respective tracts of land, and
thereafter the assessment and levy for the original cost of the
congtruction of the improvement, including the indebtedness
incurred for completing the improvement together with inter-
est at the legal rate on the warrants issued therefor, and all
assessments and levies if any, for the future maintenance of
the drainage system described in the judgment shall be based
upon the respective benefits determined and assessed against
the respective tracts of land as specified in the judgment.
Every person or corporation feeling himself or itself
aggrieved by any such judgment may seek appellate review
within thirty days after the entry thereof, and such review
shall bring before the appellate court the propriety and just-
ness of the verdict of the jury in respect to the parties to the
proceeding. [1988 ¢ 202 § 76; 1971 c 81 § 161; 1921 ¢ 187 §
5, RRS § 4464.]

Sever ability—1988 ¢ 202: See note following RCW 2.24.050.
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Chapter 85.07 RCW

MISCELLANEOUSDIKING AND
DRAINAGE PROVISIONS

Sections

85.07.010 Lease of equipment authorized—Disposition of proceeds.

85.07.040  Benefit to public road, how paid.

85.07.050 Basis of supplemental assessments.

85.07.060  Funding bonds—Authority to issue.

85.07.070  Funding bonds—Form, term, execution, interest.

85.07.090  Funding bonds—Outstanding warrants due when sale pro-
ceeds received—Call.

85.07.100  Funding bonds—Exchange for warrants.

85.07.110  Funding bonds—Assessments for payment—Special fund.

85.07.120  Funding bonds—Call—Payment.

85.07.130  Civil action to strike land from assessment roll—Costs.

85.07.140  Civil action to strike land from assessment roll—Court
decree—Subsequent restoration to rolls, procedure.

85.07.150  Adjustment of indebtedness with state.

85.07.160  Disincorporation of diking and drainage district located in
county with a population of two hundred ten thousand or
more and inactive for five years.

85.07.170  Additional powersrelating to diking and drainage works—

Duties of department of transportation.

85.07.010 L ease of equipment authorized—Disposi-
tion of proceeds. The commissionersof any diking or drain-
age district organized under the laws of this state, shall have
power and authority to rent any machinery, tools or equip-
ment belonging to such district, to any individual or corpora-
tion for hire under such conditions regarding the care and
maintenance thereof as the commissioners may determine;
and all sums of money received for the rent thereof shall be
paid into the county treasury, to the credit of the district.
[1979 ex.s. ¢ 30 § 18; 1917 ¢ 104 8§ 1; RRS § 4517. Formerly
RCW 85.04.215.]

85.07.040 Benefit to public road, how paid. When-
ever, upon thetrial to fix and assess the benefits and damages
resulting from the construction of any diking or drainage sys-
tem under the laws of this state, the jury shall find by its ver-
dict that any public or county road will be benefited from the
construction of such improvement, the clerk of the court in
which such trial is had shall, upon the entry of the judgment
upon such verdict, certify to the board of county commission-
ers of the county in which such road is situated the amount of
benefits to such road so found and adjudged. The said county
commissioners shall, upon the receipt of such certified state-
ment, allow the same as for other road work and shall order
the amount thereof to be paid out of the road and bridge fund
of the road district in which the road so benefited is situated,
and shall direct the auditor of said county to issue a warrant
for the amount of such benefits against the road and bridge
fund of such road district in favor of the county treasurer of
said county. The said county treasurer shall, upon the pay-
ment of said warrant, place the proceeds therefrom to the
credit of the drainage or diking district from which such ben-
efitsresulted. [1909 ¢ 194 8§ 1; RRS § 4314. Formerly RCW
85.04.085, part.]

Counties to contribute for benefit to road: RCW 85.24.240.

85.07.050 Basis of supplemental assessments. Any
additional assessments for the construction of any diking or
drainage system, and also all assessments for the mainte-
nance of same shall be based upon the benefits so found and
adjudged, and the proportion of benefits resulting to such
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public or county road therefrom, on such basis, shall be
allowed and paid for by such county in the same manner asin
the case of the original construction. [1909 ¢ 194 § 2; RRS §
4315. Formerly RCW 85.04.085, part and 85.04.090.]

85.07.060 Funding bonds—Authority to issue. (1)
Any board of commissioners of any diking or drainage dis-
trict may, at any time, without petition and on its own mation,
issue bonds of such district for the purpose of funding any
outstanding warrants of such district. No bonds so issued
shall be sold for lessthan their par value. They may be sold at
public or private sale. Any department or agency of the state
of Washington having power to invest fundsis hereby autho-
rized and empowered to use the same to buy such bonds.

(2) Such bonds may be issued and sold in accordance
with chapter 39.46 RCW. [1983 ¢ 167 § 189; 1935¢ 103 8 1;
RRS § 4459-11. Formerly RCW 85.04.140, part.]

Liberal construction—Severability—1983 c 167: See RCW
39.46.010 and note following.

85.07.070 Funding bonds—Form, term, execution,
interest. (1) Said bonds shall be numbered consecutively
from one upwards and shall be in denominations of not less
than one hundred dollars nor more than one thousand dollars
each. They shall bear the date of issue, shall be made payable
in not more than ten years from the date of their issue, and
shall bear interest at arate or rates as authorized by the board
of commissioners, payable annually. The bonds may be in
any form, including bearer bonds or registered bonds as pro-
vided in RCW 39.46.030. The bonds and any coupon shall be
signed by the chairman of the board of commissioners of
each district and shall be attested by the secretary of said
board. The sedl, if any, of such district shall be affixed to each
bond, but it need not be affixed to any coupon.

(2) Notwithstanding subsection (1) of this section, such
bonds may be issued and sold in accordance with chapter
39.46 RCW. [1983 c 167 § 190; 1970 ex.s. ¢ 56 § 91; 1969
ex.s. ¢ 232 § 53; 1935 ¢ 103 § 2; RRS § 4459-12. Formerly
RCW 85.04.145.]

Liberal construction—Severability—1983 c 167: See RCW
39.46.010 and note following.

Purpose—1970 ex.s. ¢ 56: See note following RCW 39.52.020.

Validation—Saving—Sever ability—1969 ex.s. ¢ 232: See notes fol-
lowing RCW 39.52.020.

85.07.090 Funding bonds—Outstanding warrants
due when sale proceeds received—Call. All outstanding
warrants of such district so sought to be redeemed shall
become due and payable immediately upon receipt by the
county treasurer of the money from the sale of said bonds;
and upon a call of such outstanding warrants or obligations
issued by him, the same shall ceaseto draw interest at the end
of thirty days after the date of the first publication of such
call. The call shall be made by the treasurer by publishing
notice thereof for two consecutive weeks in the county paper
authorized to do the county printing. The notice shall desig-
nate the number of each warrant sought to be redeemed.
[1935 ¢ 103 § 4; RRS § 4459-14. Formerly RCW 85.04.175.]

85.07.100 Funding bonds—Exchange for warrants.
Said bonds may be exchanged at not less than their par value
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for an equal amount of the outstanding warrants of the district
issuing such bonds. [1935 ¢ 103 § 5; RRS § 4459-15. For-
merly RCW 85.04.140, part.]

85.07.110 Funding bonds—Assessments for pay-
ment—Special fund. It shall be the duty of the commission-
ers of such district annually to levy assessments sufficient to
pay interest on such bonds as they fall due. They may at any
time levy such additional assessment as they deem best to
redeem and retire such bonds. Commencing not lessthan five
years before the due date of such bonds, they shall determine
the number of equal annual levies necessary to retire such
bonds at maturity, and annually thereafter levy an assessment
sufficient to liquidate all of said bonds by maturity. Such lev-
ies for interest and redemption of the bonds shall be added to
the annual cost of the maintenance of the diking or drainage
system of said district. Such assessments shall be collected by
the county treasurer and kept as a special fund for the sole
purpose of paying interest upon and liquidating said bonds.
[1983 ¢ 167 § 192; 1935 ¢ 103 § 6; RRS § 4459-16. Formerly
RCW 85.04.160, part.]

Liberal construction—Severability—1983 c 167: See RCW
39.46.010 and note following.

85.07.120 Funding bonds—Call—Payment. It shall
be the duty of the county treasurer of each county in which
there may be a district issuing bonds under the provisions of
RCW 85.07.060 through 85.07.120, whenever he has on hand
one thousand dollars over and above interest requirementsin
the special fund for the payment of said bonds and interest, to
advertise in the newspaper doing the county printing, for the
presentation to him for payment of as many of the bonds
issued under the provisions of RCW 85.07.060 through
85.07.120 as he may be able to pay with the funds in his
hands. The bonds shall be redeemed and paid in their numer-
ical order, beginning with bond No. 1 and continuing until all
of said bonds are paid. The treasurer’s call for presentation
and redemption of such bonds shall state the number of the
bond or bonds so called. Thirty days after the first publication
of said notice of the treasurer calling any of said bonds by
their numbers, such bonds shall cease to bear interest, and the
notice of call shall so state. If any bond so called is not pre-
sented, the treasurer shall hold in said fund until presentation
of such bond is made, the amount of money sufficient to
redeem the same with interest thereon to the date interest was
terminated by such call. [1935 ¢ 103 § 7; RRS § 4459-17.
Formerly RCW 85.04.150.]

85.07.130 Civil action to strike land from assessment
roll—Costs. Whenever any piece of land in any diking or
drainage district in this state shall cease to be susceptible to
benefit from the diking and/or drainage improvement of such
district, the owner thereof may bring civil action in the supe-
rior court of the county wherein such property is situated,
against the board of commissioners of such district in their
official capacity, to have such property stricken from the
assessment roll for such district. The procedure shall be that
of other civil actions, except no judgment for costs shall be
entered against such district in such proceedings. [1935 ¢
102 8 1; RRS § 4360-1. Formerly RCW 85.04.180.]
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85.07.140 Civil action to strike land from assessment
roll—Court decree—Subsequent restoration torolls, pro-
cedure. If the court is satisfied that the status of said property
has changed so that it is no longer susceptible to benefit from
theimprovement of such district and should be removed from
the assessment roll thereof, and it be established that all ben-
efits assessed against said lands up to the date of trial have
been paid, such court may enter a decree striking such land
from the assessment roll of said district, and it shall not be
subject to future assessment for benefits or maintenance by
such district, unless, thereafter, it is again brought into such
districts by the proceedings provided by law to extend the
district or include benefited property which is not assessed.
Nothing herein shall prevent such property from being again
brought into said district in the manner provided by law gen-
eraly for the inclusion of benefited property, if it appear at a
future date that said property will receive benefits from the
improvement in such district. Upon entry of such decree of
the court a certified copy thereof shall befiled in the office of
the auditor of such county wherein the property is situated,
and upon receipt thereof, he shall correct the assessment roll
of said district accordingly and strike the property therefrom.
[1935 ¢ 102 § 2; RRS § 4360-2. Formerly RCW 85.04.185.]

85.07.150 Adjustment of indebtedness with state.
See chapter 87.64 RCW.

85.07.160 Disincorporation of diking and drainage
district located in county with a population of two hun-
dred ten thousand or more and inactive for five years.
See chapter 57.90 RCW.

85.07.170 Additional powersrelating to diking and
drainage wor ks—Duties of department of transportation.
(1) The commissioners of any drainage or diking district shall
have power, on behalf of the district, to acquire, place, repair
and maintain, dikes and dams, ditches, drains and outlets
therefor, together with right of way therefor and access
thereto, or obtain rights therein or full or joint use and main-
tenance thereof, when deemed by them necessary or benefi-
cial for the protection of the district’s system or its improve-
ments, by eminent domain, purchase, or contract, with the
owners or other districts through their commissioners, or
other entities or persons together with power to contract by
and with other districts or entities with reference to such mat-
ters and their performance.

(2) If the commissioners of any drainage or diking dis-
trict determine that repair or maintenance is required on any
drainage facilities, including dikes and dams, ditches, and
drains and outlets, that are on land owned by or under the
jurisdiction of the department of transportation, they may
give notice in writing to the department requesting that the
department make the necessary repair or maintenance pursu-
ant to the department’ s obligations under RCW 47.01.260. If
the specified repair or maintenance is not conducted by the
department within fourteen days upon receipt of the notice,
the district commissioners may independently make the
repair or maintenance. The department shall then reimburse
the district for all reasonable costs incurred by the district
associated with the repair or maintenance.
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(3) The provisions of this section shall be construed as
cumulative and shall not derogate from any other powers
authorized by law for such districts. [2006 ¢ 368 § 1; 1963 ¢
96 8§1]

Chapter 85.08 RCW

DIKING, DRAINAGE, AND SEWERAGE
IMPROVEMENT DISTRICTS

Sections

85.08.010  Definitions.

85.08.015  Certain powers and rights governed by chapter 85.38 RCW.

85.08.025  Voting rights.

85.08.190  Eminent domain—Consolidation of actions.

85.08.200 Verdict to fix damages and benefits—Judgment.

85.08.210 Warrant for damages.

85.08.220  Construction to be directed, when.

85.08.230  Levy for preliminary expenses—Collection—"Preliminary
expenses' defined.

85.08.285  Special assessment bonds.

85.08.300  Supervisors—Election—Duties.

85.08.305  Supervisors—Terms of office—County engineer to act as
supervisor.

85.08.310  Construction of improvements—Contracts with United States.

85.08.320  Costs paid by voucher, payroll, or warrant—Temporary war-
rants—Priority—Compensation and expenses of officers
and employees.

85.08.340  Crossing roads or public utilities—Procedure—Costs.

85.08.360  Total costs—A pportionment—Board of appraisers.

85.08.370  Benefitsto public roads, sewer systems—A pportionment of
cost against city, county and state.

85.08.375  Benefitsto state lands—Apportionment of costs.

85.08.380  Benefits to and protection from irrigation system.

85.08.385  Drainage ditches along highway, etc.

85.08.390  Schedule of property and benefits—Filing.

85.08.400 Hearing on schedule—Notice—Levy of assessment—State
lands.

85.08.410  Schedule approved or modified—Maintenance assessment.

85.08.420  Assessment roll—Form—Notice—Publication.

85.08.430  Payment of assessments—Interest—Lien.

85.08.440  Appeal from apportionment—Procedure—Appellate review.

85.08.450 Regularity and validity of proceedings conclusive.

85.08.460  Didtrict liable on judgments—Supplemental levy.

85.08.470  District funds.

85.08.480  Collection of assessments—Certificates of delinquency—
Foreclosure.

85.08.490 Titleacquired at sale—Foreclosurefor general taxes—Lien of
assessments preserved.

85.08.500 Resale or lease by county—Disposition of proceeds—Tax
statements.

85.08.510  Invalid levy—Reassessment.

85.08.520  Supplemental assessments.

85.08.530 Leviesagainst county, city or town, how paid.

85.08.540  Abandonment or change in system—Subdistricts.

85.08.560  Extension of existing system—A pportionment of cost.

85.08.565  Specia assessments—Budgets—Alternative methods.

85.08.570  Digtrictsin two or more counties—Notice—Hearings.

85.08.630  Waters devel oped—Defined—Disposal of.

85.08.640  Waters devel oped—Contracts for use and sale.

85.08.650  Waters devel oped—Application for use.

85.08.660  Waters developed—Notice of hearing—Form of applica-
tion—Bond.

85.08.670  Prosecuting attorney—Dulties.

85.08.680 Rulesand regulations.

85.08.690  Penalty for injury to or interference with improvement.

85.08.820  Drainage bonds owned by state—Cancellation of interest and
assessments—L evy omitted.

85.08.830  Merger of improvement district with irrigation district—
Authorized.

85.08.840  Merger of improvement district with irrigation district—Juris-
diction to hear, supervise and conduct proceedings—Clerk,
notice, records.

85.08.850  Merger of improvement district with irrigation district—Peti-
tion—Signing—Presentation.

85.08.860  Merger of improvement district with irrigation district—
Assent by irrigation district—Election, order, notice.

85.08.870  Merger of improvement district with irrigation district—
Notice, contents—Election, ballots.

85.08.880  Merger of improvement district with irrigation district—Pro-

ceedings and costs on approval or disapproval.
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85.08.890  Merger of improvement district with irrigation district—Prior
indebtedness.

85.08.895  Annexation of territory—Consolidation of special districts—
Suspension of operations—Reactivation.

85.08.900  Alternative methods of formation of improvement districts.

85.08.905  Sewerage improvement districts—Powers.

85.08.910  Sewerage improvement districtslocated in counties with pop-
ulations of from forty thousand to less than seventy thousand
become water-sewer districts.

85.08.920  Sewerage improvement districts operating as sewer districts

become water-sewer districts—Procedure.

Reviser’'s note: Chapter 85.08 RCW is almost entirely composed of
chapter 176, Laws of 1913, the basic drainage improvement district act, as it
has been amended and added to by subsequent legislation. Chapter 130,
Laws of 1917 and chapter 157, Laws of 1921 are primarily express amend-
ments to such basic act, however, also contained in such acts were severa
sections not expressly amendatory of the basic act but which arein pari mate-
ria therewith; therefore, such other sections are also codified in this chapter.
Further, RCW 85.08.820 contains an independent session law which isin
pari materia and so closely connected with the subject matter of this chapter
that it has been codified herein. Thus, throughout chapter 85.08 RCW the
term "this act" has been translated to read "this chapter" unless because of
peculiar circumstances other treatment is required in which case it is spe-
cially noted.

Repeal and saving (1913 ¢ 176 § 39): "Sec. 39. Chapter LXVI of the
Laws of 1901 is hereby repealed, saving and excepting, however, that the
provisions of said act shall continue in force and effect and shall be applica-
ble to and shall govern all proceedings, rights and powers, in the case of
ditches already contracted for, or under construction under said act, and in
the case of the maintenance of the same for the current year 1913; and the
method of supervision, construction, payment for the work, apportionment
of costs, and assessment and collection thereof, delinquency and foreclosing
thereof and penalties therefor, and all other proceedings in regard to the
same, shall be asin said chapter LXV| of Laws of 1901 prescribed: PRO-
VIDED, HOWEVER, That with the consent of the holders of warrants here-
tofore issued or hereafter issued for work aready begun or contracted for
under said act, or with the consent of the contractor engaged in constructing
any ditch or drainage system under said act, the provisions of this act in
regard to the funding of such warrants with bonds, or the payment for work
with bonds and the issuance and sale thereof, and al provisionsin regard to
such issuing of bonds, shall be applicable to such outstanding warrants or
work already begun or contracts let for work. And in such event and to the
extent of the costs so acquiesced in by warrant holders or contractors, al the
provisions of this act in regard to the method of payment, form, issuing and
sale, of bonds and warrants, extension of the assessment over aterm of years,
collecting, delinquency, interest and foreclosure of the assessments, and all
other proceedings in regard thereto shall be as in this act provided. In such
event the county commissioners shall prescribe the method and time of pay-
ment of the assessments and whether bonds shall be issued and perform any
other proper act in regard to the same, at aspecial meeting called for that pur-
pose, or at the hearing on the apportionment of costs provided for in section
30 hereof.

PROVIDED, AL SO, That in case any of the provisions of thisact shall
be applied to any proceedingsin regard to any ditch begun under said chapter
LXV1 of the Laws of 1901 and the same shall be held not to be legally appli-
cable thereto by a court of competent jurisdiction, then appropriate and
proper proceedingsfor the performance of said acts or duties shall be had and
done in regard thereto, as in said chapter LXV1 of the Laws of 1901 pro-
vided. And from the time any such drainage district organized and existing
under the provisions of said chapter LXVI of the Laws of 1901, shall be
brought under the provisions of thisact, said district shall be known and des-
ignated in all proceedings and records rel ating thereto, as Drainage |mprove-
ment District No. . . .. of...... County, retaining itsoriginal serial number.

Nothing in this act contained shall be construed as in anywise modify-
ing or repealing any of the provisions of chapter CXV of the Laws of 1895,
or the acts amendatory thereof or supplemental thereto, or affecting any pro-
ceeding heretofore or that may hereafter be had under the provisions of said
act."

Applicability of prior laws (1913 ¢ 176 § 40): "Sec. 40. Except as
specified in the foregoing section, all of the provisions of this act, instead of
said chapter LXV1 of the Laws of 1901, shall be applicable to and shall gov-
ern and be the law in al respects, in regard to all ditches and drainage sys-
tems now existing, initiated or applied for under said chapter LXV1 of the
Laws of 1901, and all powers hereby vested in or granted to all boards and
officers under this act shall be vested in such boards and officers that shall
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hereafter have charge of the work, or administering of the affairs of such
ditches and drainage systems, and the districtsin which they lie."

Severability (1913 ¢ 176 § 41): "Sec. 41. An adjudication that any sec-
tion, paragraph, or portion of thisact, or any provision thereof, or proceeding
provided for therein, is unconstitutional or invalid shall not affect or deter-
mine the constitutionality, or validity, of this act as a whole or of any other
portion or provisions thereof, and all provisions of this act not adjudicated to
be unconstitutional shall be and remain in full force and effect and shall be
operative until specifically adjudicated to be unconstitutional or invalid."

Dissolution of inactive special purpose districts: Chapter 36.96 RCW.

Local governmental organizations, actions affecting boundaries, etc., review
by boundary review boards: Chapter 36.93 RCW.

Special digtrict creation and operation: Chapter 85.38 RCW.

85.08.010 Definitions. "System", "improvement"”, and
"system of improvement”, as used in this chapter, shall be
held to include a dike, ditch, drain or watercourse, or sewer,
and any side, lateral, spur or branch dike, ditch, drain or
watercourse, or sewer, or other structure, necessary to secure
the object of theimprovement. Any number of dikes, ditches,
drains or watercourses, or sewers, with their laterals, spurs,
and branches with separate outlets, or in the case of sewers
with one or more septic tanks, may constitute one system for
the protection or reclamation of the land included in any dis-
trict. But no system shall be established or constructed unless
sufficient outlet or outlets, or in the case of sewers, sufficient
septic tank or tanks, are provided for any drainage or sewer-
age of such district. Such outlet or outlets, or septic tank or
tanks, may be either within or without the boundaries of the
improvement district hereinafter provided for. Any natural
watercourse may be improved in accordance with the provi-
sions of this chapter.

"Damages’, as used in this chapter, shall be held to
include the value of the property taken and injury to property
not taken, or either, as the case may be. "Property benefited"
and "property damaged", as used in this chapter, shall be held
to include land, platted or unplatted, whether subject to or
exempt from general taxation, and roads other than public
roads. "Public roads’, as used in this chapter, shall be held to
include state and county roads, streets, alleys and other public
places; and "other roads’, as used in this chapter shall be held
toincluderailroads, street railroads, interurban railroads, log-
ging roads, tramways and private roads and the right-of-way,
roadbeds and tracks thereof.

"Public utilities", as used in this chapter, shall be held to
include irrigation, power and other canals, flumes, conduits
and ditches, telegraph, telephone and electric transmission
and pole lines, and oil, gas and other pipe lines. "County
engineer", as used in this chapter, shall be held to include any
engineer specially employed by the board of county commis-
sioners or the board of supervisorsto report upon and prepare
plans for or to superintend the construction of a system or the
maintenance thereof under the provisions of this chapter.
"Prosecuting attorney", as used in this chapter, shall be held
to include any attorney specially employed by the board of
county commissioners in connection with the carrying out of
the provisions of this chapter to advise or carry on proceed-
ingsin court with reference to a system of improvement initi-
ated and constructed under the provisions of this chapter.
[1923 c 46 §2; 1917 ¢ 130 8 13; 1913 ¢ 176 8 2; RRS § 4406.
FORMER PART OF SECTION: 1925 ex.s. ¢ 189 § 1, part,
now codified as RCW 85.08.230.]
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Reviser’snote: Theterm "county engineer" is defined in the last para-
graph of this section. Throughout this chapter the terms "engineer," "district
engineer," and "county engineer" appear to have been used interchangeably
in the session laws and the usage of the latest session law language has been
retained herein.

Inapplicability of prior laws (1917 ¢ 130 § 39): "Sec. 39. Nothing in
this act contained shall be construed as in anywise modifying or repealing
any of the provisions of chapter 115 or of chapter 117 of the Laws of 1895,
or the acts amendatory thereof or supplemental thereto, or affecting any pro-
ceedings heretofore or that may hereafter be had under the provisions of said
acts."

County road engineer: Chapter 36.80 RCW.

85.08.015 Certain powers and rights governed by
chapter 85.38 RCW. Diking, drainage, or sewerage
improvement districts shall possess the authority and shall be
created, district voting rights shall be determined, and district
elections shall be held as provided in chapter 85.38 RCW.
[1985 ¢ 396 § 33.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.08.025 Votingrights. Each qualified voter of adik-
ing improvement or drai nage improvement district who owns
more than ten acres of land within the district shall be entitled
to two additional votes for each ten acres or major fraction
thereof located within the district, up to a maximum total of
forty votes for any voter, or in the case of community prop-
erty, a maximum total of twenty votes per member of the
marital community: PROVIDED, That thisadditional voting
provision shall only apply in districts that were not in opera-
tion and did not have improvements as of May 14, 1925.
[1991 ¢ 349 § 3; 1985 ¢ 396 § 21. Formerly RCW 85.05.015.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.08.190 Eminent domain—Consolidation of
actions. For the purpose of taking or damaging property for
the purposes of this chapter, counties shall have and exercise
the power of eminent domain in behalf of the proposed
improvement district, and the mode of procedure therefor
shall be as provided by law for the condemnation of lands by
counties for public highways. PROVIDED, That the county,
at its option, pursuant to resolution to that end duly passed by
the board of county commissioners, may unite in a single
action, proceedings for the acquisition and condemnation of
different tracts of land required for rights of way which are
held by separate owners. The court may, on motion of any
party, consolidate into a single action separate suits for the
condemnation of different tracts of land held by separate
ownerswhenever from motives of economy or the expediting
of business it appears advisable to do so. In such cases the
jury shall render separate verdicts for the different tracts of
land. [1917 ¢ 130§ 21; 1913 ¢ 176 § 13; RRS § 4418.]

85.08.200 Verdict to fix damages and benefits—
Judgment. Thejury in such condemnation proceedings shall
find and return a verdict for the amount of damages sus-
tained: PROVIDED, That the jury, in determining the
amount of damages, shall take into consideration the benefits,
if any, that will accrue to the property damaged by reason of
the proposed improvement, and shall make special findings
in the verdict of the gross amount of damages to be sustained
and the gross amount of benefits that will accrue. If it shall
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appear by the verdict of the jury that the gross damages
exceed the gross benefits, judgment shall be entered against
the county, and in favor of the owner or owners of the prop-
erty damaged, in the amount of the excess of damages over
the benefits, and for the costs of the proceedings, and upon
payment of the judgment into the registry of the court for the
owner or owners, a decree of appropriation shall be entered,
vesting thetitle to the property appropriated in the county for
the benefit of the improvement district. If it shall appear by
the verdict that the gross benefits as found by the jury equal
or exceed the gross damages, judgment shall be entered
against the county and in favor of the owner or ownersfor the
costs only, and upon payment of the judgment for costs a
decree of appropriation shall be entered, vesting the title to
the property appropriated in the county for the benefit of the
improvement district. The verdict and findings of the jury as
to damages and benefits shall be binding upon the board
appointed to apportion the cost of the improvement upon the
property benefited as hereinafter provided. [1913 ¢ 176 § 14;
RRS §4419]

85.08.210 Warrant for damages. Upon the entry of
judgment as provided in RCW 85.08.200, the county auditor
shall, under the direction of the county legidlative authority,
draw a warrant upon the county treasurer for the payment of
the amount of damages agreed to or the amount of the judg-
ment, as the case may be, to be paid out of the current
expense fund of the county. [1986 ¢ 278 § 31; 1913 ¢c 176 §
15; RRS § 4420.]

Severability—1986 c 278: See note following RCW 36.01.010.

85.08.220 Construction to be directed, when. When
the board of county commissioners shall have finally deter-
mined and fixed the route and plans for the proposed system
of improvement and the boundaries of the improvement dis-
trict, and when it shall appear that the damages for property
to be taken or damaged have been settled in the manner here-
inabove provided, or when it shall appear that such damages
have been settled as to a particular portion of the proposed
improvement, and that construction of such portion of such
proposed improvement is feasible, thereupon such system of
improvement or such portion thereof, as the case may be,
shall be constructed in the manner hereinafter provided.
[1917 ¢ 130 § 22; 1913 ¢ 176 § 16; RRS § 4421.]

85.08.230 Levy for preliminary expenses—Collec-
tion—" Preliminary expenses' defined. Whenever the
board of county commissioners has passed aresol ution estab-
lishing a district, the county commissioners may at their
meeting on the first Monday in October next ensuing and at
the same time in each year thereafter until the improvement
has been completed and a statement of total costs has been
filed, levy an assessment against the property within the dis-
trict to defray the preliminary expenses of the district, the
levy to be based upon the estimated benefits as shown by the
report of the county engineer on file in the auditor’s office.
The assessment so made shall be considered and credited to
the respective pieces of property by the board of appraisers
and by the county commissioners at the hearing on the assess-
ment roll and the final apportionment. The preliminary
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assessments herein provided for shall be levied and collected
in the same manner as the final assessment and shall be cred-
ited to the construction fund and used for the redemption of
warrants issued against the same. Preliminary expenses shall
mean all of the expenses incurred in the proceedings for the
organization of the district and in other ways prior to the
beginning of the actual construction of the improvement.
[1925 ex.s. ¢ 189 8§ 1; RRS § 4421-1. Formerly RCW
85.08.010, part and 85.08.230.]

85.08.285 Special assessment bonds. Special assess-
ment bonds and notes shall be issued and sold in accordance
with chapter 85.38 RCW. [1986 ¢ 278 § 25.]

Severability—1986 ¢ 278: See note following RCW 36.01.010.

85.08.300 Supervisors—Election—Duties. The board
of supervisors of the district shall consist of three elected
supervisors. The initial supervisors shall be appointed, and
the first elected supervisor elected, as provided in chapter
85.38 RCW. The board of supervisors shall have charge of
the construction and maintenance of the systems of improve-
ments, subject to the limitations hereinafter set forth, and
may employ a superintendent of construction and mainte-
nance who may be one of the two elected supervisors. The
supervisors may be employed upon the construction or main-
tenance, receiving the same compensation as other labor of
like character.

When a district contains not more than five hundred
acres, or when apetition is presented to the county legislative
authority signed by the owners of fifty percent of the acreage
of the district praying for such action, the county engineer
shall act asthe sole supervisor of the district; and in such case
the allowance of all claims against the district shall be by the
county legidlative authority. [1985 ¢ 396 § 45; 1965 ¢ 120 §
1; 1955 ¢ 338 8 1; 1921 ¢ 157 § 4; 1917 ¢ 130 § 26; 1913 ¢
176 8 20; RRS § 4425 ]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.08.305 Supervisors—Terms of office—County
engineer to act as supervisor. The county engineer shall
continue to act as a supervisor of adiking, drainage, or sew-
erage improvement district that is governed by athree-mem-
ber board of supervisors until a replacement assumes office
after being elected at the 1987 special district general elec-
tion. At that election two supervisors shall be elected, with
the person receiving the greatest number of votes being
elected to a six-year term, and the person receiving the sec-
ond greatest number of votes being elected to a four-year
term. Thereafter, all supervisors shall be elected to six-year
terms. [1985 c 396 § 23]

Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.08.310 Construction of improvements—Con-
tracts with United States. The said board of supervisors
shall, immediately upon their election and qualification,
begin the construction of such system of improvement and
shall proceed with the construction thereof in accordance
with the plans adopted therefor. In the construction of any
system of drainage, construction shall be begun at the outlet
or outlets thereof and at such other points as may be deemed
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advisable from time to time. In the construction of any sys-
tem of improvement the board of supervisors with the
approval of the board of county commissioners may modify,
curtail, enlarge or add to the original planswherever the same
may be found necessary or advisable in the course of actual
construction. But such changes shall not in the aggregate
increase the estimated cost of the entire system by more than
one-fifth, and all additional or different rights of way
required shall be obtained as hereinbefore prescribed. The
board of county commissioners may in its discretion let the
construction of said system or any portion thereof by con-
tract, in the manner provided for letting contracts for the con-
struction of county roads and bridges. The board of county
commissioners may, upon such terms as may be agreed upon
by the United States acting in pursuance of the National Rec-
lamation Act approved June 17, 1902 (32 Statutes at Large
388), and the acts amendatory thereof and supplemental
thereto, or in pursuance to any other act of congress appropri-
ate to the purpose, contract for the construction of the system
of improvement or any part thereof, by the United States, or
in cooperation with the United States therein. In such case, no
bond shall be required, and the work shall be done under the
supervision and control of the proper officers of the United
States.

Unless the work of construction is let by contract as
hereinbefore provided, or for such part of such work asis not
covered by contract, the board of supervisors shall employ
such number of men as shall be necessary to successfully
carry on the work of such construction, and shall give prefer-
ence in such employment to persons owning land to be bene-
fited by the improvement.

The provisions of this section shall not be construed as
denying to the supervisors, in case the construction work is
left in their hands, the power to enter into an agreement with
any contractor to furnish labor, material, equipment and
skilled supervision, the contractor to be compensated upon
the basis of aspecific sum, or upon a percentage of the cost of
the work, the services of the contractor to cover the use of
equipment and the value of skilled supervision: PROVIDED,
HOWEVER, That there is retained in the said board by the
contract the right of termination thereof at any time, on rea
sonable notice, and fixing in the said contract, or reserving in
said board, the right to fix the rates of wages to be paid to the
men employed in said work. The board of supervisors may
also let contracts in such manner and on such natice as they
deem advisable for items of construction not exceeding one
thousand dollarsin amount of expenditures. [1921 ¢ 157 § 5;
1917 ¢ 130 § 27; 1913 ¢ 176 § 22; RRS § 4427.]

85.08.320 Costs paid by voucher, payroll, or war-
rant—Temporary warrants—Priority—Compensation
and expenses of officersand employees. The compensation
of the superintendent of construction, the board of appraisers
hereinafter provided for, and any special engineer, attorney
or agent employed by the district in connection with the
improvement, the maximum wages to be paid, and the maxi-
mum price of materials to be used, shall be fixed by the dis-
trict board of supervisors. Members of the board of supervi-
sors may receive compensation up to seventy dollars for
attending each official meeting of the district and for each
day or major part thereof for all necessary services actually
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performed in connection with their duties as supervisors:;
PROVIDED, That such compensation shall not exceed six
thousand seven hundred twenty dollars in one calendar year.
Each supervisor shall be entitled to reimbursement for rea-
sonable expenses actually incurred in connection with busi-
ness, including subsistence and lodging while away from the
supervisor’s place of residence and mileage for use of a pri-
vately owned vehicle in accordance with chapter 42.24
RCW. All costs of construction or maintenance done under
the direction of the board of supervisors shall be paid upon
vouchers or payrolls verified by two of the said supervisors.
All costs of construction and all other expenses, fees and
charges on account of such improvement shall be paid by
warrants drawn by the county auditor upon the county trea-
surer upon the proper fund, and shall draw interest at arate
determined by the county legidlative authority until paid or
called by the county treasurer as warrants of the county are
called.

Any supervisor may waiveal or any portion of hisor her
compensation payable under this section as to any month or
months during his or her term of office, by a written waiver
filed with the secretary as provided in this section. The
waiver, to be effective, must be filed any time after the super-
visor's election and prior to the date on which the compensa-
tion would otherwise be paid. The waiver shall specify the
month or period of monthsfor which it ismade. [1998 ¢ 121
§10; 1991 ¢ 349 § 22; 1986 ¢ 278 § 32; 1985 ¢ 396 § 46; 1981
€ 156 § 23; 1917 ¢ 130 § 28; 1913 ¢ 176 § 23; RRS § 4428.
Formerly RCW 85.08.320 and 85.08.330.]

Sever ability—1986 ¢ 278: See note following RCW 36.01.010.
Sever ability—1985 ¢ 396: See RCW 85.38.900.

85.08.340 Crossing roads or public utilities—Proce-
dure—Costs. Whenever in the progress of the construction
of the system of improvement it shall become necessary to
construct a portion of such system across any public or other
road or public utility, the board of supervisors, or in case the
work is being done by contract the board of county commis-
sioners, shall serve notice in writing upon the public officers,
corporation or person having charge of, or controlling or
owning such road or public utility, as the case may be, of the
present necessity of such crossing, giving the location, kind,
dimensions and requirement thereof, for the purpose of the
system of improvement, and stating a reasonable time, to be
fixed by the county engineer, within which plans for such
crossing must be filed for approval in case the public officers,
corporation or person controlling or owning such road or
public utility desire to construct such crossing. As soon as
convenient, within the time fixed in the notice, the public
officers, corporation or person shall, if they desire to con-
struct such crossing, prepare and submit to the county engi-
neer for approval duplicate detailed plans and specifications
for such crossing. Upon submission of such plans, the county
engineer shall examine and may modify the same to meet the
requirements of the system of improvement, and when such
plans or modified plans are satisfactory to the county engi-
neer he shall approve the same and return one thereof to the
public officers, corporation or person submitting the same,
and file the duplicate in his office, and shall notify such pub-
lic officers, corporation or person of the time within which
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said crossing must be constructed. Upon the return of such
approved plans, the public officers, corporation or person
controlling such road or public utility shall, within the time
fixed by the county engineer, construct such crossing in
accordance with the approved plans, and shall thereafter
maintain the same. In case such public officers, corporation
or person controlling or owning such road or public utility
shall fail to file plans for such crossing within the time pre-
scribed in the notice, the board of supervisors or of county
commissioners, as the case may be, shall proceed with the
construction of such crossing in such manner aswill cause no
unnecessary injury to or interference with such road or public
utility. The cost of construction and maintenance of only such
crossings or such portion of such cost aswould not have been
necessary but for the construction of the system of improve-
ment shall be a proper charge against the improvement dis-
trict, and only so much of such cost as the board of county
commissioners shall deem reasonable shall be allowed as a
charge against the district in the case of crossings constructed
by others than the district. The amount of costs of construc-
tion allowed as a charge against the district by the board of
county commissioners shall be credited on the assessments
against the property on which the crossing is constructed, and
any excess over such assessment shall be paid out of the
funds of thedistrict. [1917 ¢ 130 § 29; 1913 ¢ 176 § 24; RRS
8§ 4429. Formerly RCW 85.08.340 and 85.08.350.]

85.08.360 Total costs—Apportionment—Board of
appraisers. When the improvement is fully completed and
accepted by the county engineer, the clerk of the board shall
compile and file with the board of county commissioners an
itemized statement of the total cost of construction, including
engineering and election expenses, the cost of publishing and
posting notices, damages and costs allowed or awarded for
property taken or damaged, including compensation of attor-
neys, including the costs of crossings constructed by the dis-
trict and the cost of crossings constructed by others and
allowed by the board of county commissioners, and including
the sum paid or to be paid to the United States, and the dis-
count, if any, on the bonds and warrants sold and including
all other costs and expenses, including fees, per diem and
necessary expenses of nonsalaried officers incurred in con-
nection with the improvement, together with interest on such
costs and expenses from the time when incurred at the rate of
interest borne by the warrants issued for the cost of construc-
tion. There shall also be included in said statement, in case
the county engineer is a salaried officer, a statement of the
services performed by him in connection with said improve-
ment at a per diem of five dollars per day and his necessary
expenses, and a reasonable sum to be fixed by the board of
county commissioners on account of the services rendered by
the prosecuting attorney. Upon the filing of such statement of
costs and expenses the board of county commissioners shall
revise and correct the sameif necessary and add thereto area-
sonable sum which shall be not less than five percent nor
more than ten percent of the total thereof in drainage
improvement districts, and not less than ten percent nor more
than fifteen percent of the total thereof in diking improve-
ment districts, to cover possible errorsin the statement or the
apportionment hereinafter provided for, and the cost of such
apportionment and other subsequent expenses, and interest
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on the costs of construction from the date of the statement
until fifty days after the filing of the assessment roll with the
treasurer; and unless the same have been previously
appointed, shall appoint a board of appraisers consisting of
the county engineer and two other competent persons, to
apportion the grand total as contained in said statement as
hereinafter provided. Each member of said board of apprais-
ers shall take, subscribe and file with the board of county
commissioners an oath to faithfully and impartially perform
his duties to the best of his ability in making said apportion-
ment, and said board of appraisers shall proceed to carefully
examine the system and the public and private property
within the district and fairly, justly and equitably apportion
the grand total cost of the improvement against the property
and the county or counties, cities and towns within the dis-
trict, in proportion to the benefits accruing thereto. [1917 c
130 § 30; 1913 ¢ 176 § 25; RRS § 4430.]

85.08.370 Benefitsto public roads, sewer systems—
Apportionment of cost against city, county and state.
Whenever any system of improvement constructed under the
provisions of this chapter will drain, protect or otherwise
improve the whole or any part of any public road, roadbed or
track thereof, or where any such system of improvement will
furnish an outlet for or facilitate the construction or mainte-
nance of any sewer system in any city or town, there shall be
apportioned against the state, in the case of state primary and
secondary highways, and against the county in which any
other such state or county road outside of any incorporated
city or town is located, or against the city or town in which
any such publicroad islocated, or against any such other road
or part thereof so drained, protected or otherwise improved,
or against the city or town for which an outlet for sewage will
be furnished or wherein the construction or maintenance of a
sewer system will be facilitated, the proper amount of the
total sum to be apportioned. The board of county commis-
sioners may pay such portion as they deem proper of the
amount assessed against the county on account of the drain-
age, protection or improvement of the roads, out of the funds
of the road district in which such drainage, protection or
improvement is made. The amount assessed against the state
shall be paid out of the appropriate fund of the state. [1923 ¢
46 8§ 8; 1917 ¢ 130 § 31; 1913 ¢ 176 § 26; RRS § 4431.
FORMER PART OF SECTION: 1913 ¢ 176 8§ 28 now codi-
fied as RCW 85.08.375.]

85.08.375 Benefitsto state lands—Apportionment of
costs. There shall be apportioned against all state school,
granted, and other lands, in the district the proper amount of
the total sum to be apportioned in proportion to the benefits
accruing thereto. [1913 ¢ 176 § 28; RRS § 4433. Formerly
RCW 85.08.370, part.]

85.08.380 Benefitsto and protection from irrigation
system. Inthe plansfor and in the construction of adrainage
system in an irrigated region, under the provisions of this
chapter, provision may be made for the prevention of, or
affording an outlet for drains to prevent, injury to land from
seepage of or saturation by irrigation water, and for the carry-
ing off of necessary waste water from irrigation, and benefits
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resulting from such provision shall be considered in making
the apportionment of the cost of such system. [1913 ¢ 176 §
27; RRS § 4432. FORMER PART OF SECTION: 1921 c
160 § 3 now codified as RCW 85.08.385.]

85.08.385 Drainage ditches along highway, etc.
Drainage ditches of any drainage improvement district here-
tofore or hereafter created may be constructed and main-
tained along any public highway, street, aley or road within
the limits of any drainage district. [1921 ¢ 160 § 3; RRS §
4409. Formerly RCW 85.08.380, part.]

85.08.390 Schedule of property and benefits—Filing.
Upon the completion of the apportionment the board of
appraisers shall prepare upon suitable blanks, to be pre-
scribed by the *bureau of inspection and supervision of pub-
lic offices, sign and file with the clerk of the board of county
commissioners a schedule giving the name of each county,
city and town and the description of each piece of property
found to be benefited by the improvement in the following
order: First, counties, cities and towns and the respective
amounts apportioned thereto for benefits accruing to public
roads and sewer systemstherein; second, other roads (1) rail-
roads, (2) street railroads, (3) interurban railroads, (4) logging
roads, and (5) tramways, giving the location of the particular
portion or portions of each road benefited and the respective
amounts apportioned thereto; third, unplatted lands giving a
description of each tract arranged in the numerical order of
the townships, ranges and sections, and giving the legal sub-
divisions and such other subdivisions and metes and bounds
descriptions as may be necessary to show a different rate of
apportionment, or different ownership, and giving the respec-
tive amounts apportioned to each tract; fourth, platted lands
arranged by cities and towns and platted acreage in al phabet-
ical order, giving under each the names of the platsin alpha-
betical order and the numbers of blocks and lots, and such
other subdivisions and metes and bounds descriptions as may
be necessary to show adifferent rate of apportionment, or dif-
ferent ownership, and giving the respective amounts appor-
tioned to each plat, block, lot, or other description, asthe case
may be. [1913 ¢ 176 § 29; RRS § 4434.]

*Reviser's note: The "bureau of inspection and supervision of public
offices" has been abolished and its powers and duties transferred and
devolved upon the state auditor through the division of municipal corpora-
tions by a chain of statutes asfollows: 1921 ¢ 7 8§ 55, 135; 1925 ¢ 18 § 11,

and 1927 ¢ 280 § 11. The division of municipal corporationswas repealed by
1995 ¢ 301 § 79.

85.08.400 Hearing on schedule—Notice—L evy of
assessment—State lands. Upon the filing of the schedule of
apportionment, the county legidative authority shall fix the
time and place for a hearing thereon, which time shall be not
more than sixty days from the date of the filing of the sched-
ule. Notice of the hearing shall be given in the manner pro-
vided for giving notice of ahearing in *RCW 85.08.150. The
notice shall fix the time and place of the hearing on the roll,
and shall state that the schedule of apportionment showing
the amount of the cost of the improvement apportioned to
each county, city, town, and piece of property benefited by
the improvement is on file in the office of the county legisla-
tive authority and is open to public inspection, and shall
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notify all persons who may desire to object thereto that they
may make their objections in writing and file them with the
clerk of the county legislative authority at or before the date
fixed for the hearing. The notice shall also state that at the
time and place fixed and at such other times and places asthe
hearing may be continued to, the county |egislative authority
will sit asaboard of equalization for the purpose of consider-
ing the schedule and at the hearing or hearings will also con-
sider any objections made thereto, or any part thereof, and
will correct, revise, raise, lower, change, or modify the sched-
uleor any part thereof, or set aside the schedule and order that
the apportionment be made de novo as to such body shall
appear just and equitable, and that at the hearing the board
will confirm the schedule as finally approved by them and
will levy an assessment against the property described
thereon for the amounts as fixed by them. The county legisla-
tive authority shall serve by mail, at least ten days before the
hearing, upon the commissioner of public lands of the state of
Washington a like notice, in duplicate, showing the amount
of the cost of the improvements apportioned against all state,
school, granted, or other lands owned by the state of Wash-
ington in the district. The county |egislative authority shall
serve a like notice upon the state secretary of transportation
showing the amount apportioned against any state primary or
secondary highways. Upon receipt of the notice the commis-
sioner of public lands or the secretary of transportation, asthe
case may be, shall endorse thereon a statement either that he
electsto accept or that he electsto contest the apportionment,
and shall return the notice, so endorsed, to the county legida
tive authority. At or before the hearing any person interested
may file with the clerk of the county legislative authority
written objectionsto any item or items of the apportionment.
[1984 ¢ 7 8§377;,1923¢c 46 89, part; 1917 ¢ 130 § 32; 1913 ¢

176 8 30; RRS § 4435-1.]
Reviser’snote: *(1) RCW 85.08.150 was repealed by 1985 ¢ 396 § 87.

See RCW 85.38.040, 85.38.050.
(2) The powers and duties of the commissioner of public lands have

been transferred to the department of natural resources. See 1957 ¢ 38 88 1,
13; RCW 43.30.010, 43.30.411.

Severability—1984 ¢ 7: See note following RCW 47.01.141.

85.08.410 Schedule approved or modified—Mainte-
nance assessment. At such hearing, which may be
adjourned from time to time and from place to place, until
finally completed, the board of county commissioners shall
carefully examine and consider said schedule and any objec-
tions filed or made thereto and shall correct, revise, raise,
lower, change or modify such schedule or any part thereof, or
strike therefrom any property not benefited, or set aside such
schedule and order that such apportionment be made de novo,
as to such body shall appear equitable and just. The board
shall cause the clerk of the board to enter on such schedule all
such additions, cancellations, changes, modifications and
reapportionments, all credits for damages allowed or
awarded to the owner of any piece of property benefited, but
not paid, as provided in RCW 85.08.200; also a credit in
favor of the county on any apportionment against the county,
of all sums paid on account of said improvement, as provided
in RCW 85.08.210; and all sums allowed the county on
account of services rendered by the county engineer or pros-
ecuting attorney, as provided in RCW 85.08.360; and all
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credits allowed to property owners constructing crossings as
provided in RCW 85.08.340. When the board of county com-
missioners shall have finally determined that the apportion-
ment as filed or as changed and modified by the board is a
fair, just and equitable apportionment, and that the proper
credits have been entered thereon, the members of the board
approving the same shall sign the schedule and cause the
clerk of the board to attest their signature under his seal, and
shall enter an order on the journal approving the final appor-
tionment and all proceedings leading thereto and in connec-
tion therewith, and shall levy the amounts so apportioned
against the property benefited, and the determination by the
board of county commissionersin fixing and approving such
apportionment and making such levy shall be final and con-
clusive.

The board of county commissioners shall also at said
hearing, levy, in the manner hereinafter provided for the levy
of maintenance assessments, such assessment as they shall
deem necessary to provide funds for the maintenance of the
system of improvement until the first annual assessment for
maintenance shall fall due. [1983 ¢ 3 § 230; 1923 c 46 § 9,
part; 1917 ¢ 130 § 32; 1913 ¢ 176 § 30; RRS § 4435-2.]

85.08.420 Assessment roll—Form—Notice—Publi-
cation. Upon the approval of said roll the county auditor
shall immediately prepare acompleted assessment roll which
shall contain, first, a map of the district showing each sepa-
rate description of property assessed; second, an index of the
schedule of apportionments; third, an index of the record of
the proceedings had in connection with the improvement;
fourth, a copy of the resolution of the board of county com-
missioners fixing the method of payment of assessments;
fifth, the warrant of the auditor authorizing the county trea-
surer to collect assessments; and sixth, the approved schedule
of apportionments of assessments; and shall charge the
county treasurer with the total amount of assessment and turn
theroll over to thetreasurer, for collection in accordance with
the resolution of the board of county commissioners fixing
the method of payment of assessments. As soon asthe assess-
ment roll has been turned over to the treasurer for collection,
he shall publish a notice in the official newspaper of the
county for once a week for at least two consecutive weeks,
that the said roll isin his hands for collection and that any
assessment thereon or any portion of any such assessment
may be paid at any time on or before a date stated in such
notice, which date shall be thirty days after the date of the
first publication, without interest, and the treasurer shall
accept such payment as in said notice provided. Upon the
expiration of such thirty-day period the county treasurer shall
certify to the county auditor the total amount of assessments
so collected by him and the total amount of assessments
remaining unpaid upon said roll. [1923 c 46 § 9, part; 1917 ¢
130 § 32; 1913 ¢ 176 8§ 30; RRS § 4435-3]

85.08.430 Payment of assessments—Interest—L ien.
After the expiration of said thirty-day period, payment of
assessments in full, with interest to the next interest payment
date which is more than thirty daysfrom the date of such pay-
ment, may be made at any time; PROVIDED, That the aggre-
gate amount of such advance payments in any year, together
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with the total amount of the assessments due at the beginning
of said year, shall not exceed the total amount of the bonds
which may be called in that year according to the applicable
bond redemption schedule. The treasurer shall accept pay-
ments of assessments in advance, in the order tendered, until
the limit herein set forth has been reached.

The assessments contained in the assessment roll shall
bear interest from the expiration of the thirty-day period at a
rate determined by the county legislative authority and inter-
est upon the entire assessment then unpaid shall be due and
payable at the time each of said installments becomes due and
payable as a part thereof.

The assessments contained in said assessment roll shall
be liens upon the property assessed, such lien shall be of
equal rank with other liens assessed against the property for
local improvements and paramount to all other liens except
the lien of general taxes, and shall relate back to and take
effect as of the date when the county |egislative authority
determined to proceed with the construction of the improve-
ment as provided in RCW 85.08.220. [1983 ¢ 167 § 195;
1981 ¢ 156 § 24; 1923 c 46 § 9, part; 1917 ¢ 130 § 32; 1913 ¢
176 8§ 30; RRS § 4435-4.]

Liberal construction—Severability—1983 c 167: See RCW
39.46.010 and note following.

85.08.440 Appeal from apportionment—Pr oce-
dure—Appellate review. The decision of the board of
county commissioners upon any objections made within the
time and in the manner prescribed in RCW 85.08.400
through 85.08.430, may be reviewed by the superior court
upon an appeal thereto taken in the following manner. Such
appeal shall be made by filing written notice of appeal with
the clerk of such board and with the clerk of the superior
court of the county in which such drainage or diking
improvement district is situated, or in case of joint drainage
or diking improvement districts with the clerk of the court of
the county in which the greater length of such drainage or
diking improvement system lies, within ten days after the
order confirming such assessment roll shall have become
effective, and such notice shall describe the property and set
forth the objections of such appellant to such assessment;
and, within ten days from the filing of such notice of appeal
with the clerk of the superior court, the appellant shall file
with the clerk of said court a transcript consisting of the
assessment roll and his objections thereto, together with the
order confirming such assessment roll, and the record of the
board of county commissionerswith reference to said assess-
ment, which transcript, upon payment of the necessary fees
therefor, shall be furnished by such clerk of the board of
county commissioners, and by him certified to contain full,
true and correct copies of all matters and proceedings
required to be included in such transcript. Such fees shall be
the same as the fees payabl e to the county clerk for the prep-
aration and certification of transcripts on appeal to the
supreme court or the court of appealsin civil actions. At the
time of the filing of the notice of appea with the clerk of the
superior court, the appellant shall execute and file with the
clerk of the superior court a sufficient bond in the penal sum
of two hundred dollars, with good and sufficient surety, to be
approved by the judge of said court, conditioned to prosecute
such appeal without delay, and if unsuccessful, to pay all
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costs to which the county or the drainage or diking improve-
ment district is put by reason of such appeal. The court may
order the appellant upon application therefor, to execute and
file such additional bond or bonds as the necessity of the case
may require; within three days after such transcript isfiled in
the superior court as aforesaid, the appellant shall give writ-
ten notice to the prosecuting attorney of the county, and to the
clerk of the board of county commissioners that such tran-
script is filed. Said notice shall state a time (not less than
three days from the service thereof) when the appellant will
call up the said cause for hearing; and the superior court of
said county shall, at said time or at such further time as may
befixed by order of the court, hear and determine such appeal
without ajury. The judgment of the court shall confirm, cor-
rect, modify or annul the assessment insofar as the same
affects the property of the appellant. A certified copy of the
decision of the court shall be filed with the officer who shall
have custody of the assessment roll, and he shall modify and
correct such assessment roll in accordance with such deci-
sion. Appellate review of the judgment of the superior court
may be sought as in other civil cases. However, the review
must be sought within fifteen days after the date of the entry
of the judgment of such superior court. A certified copy of the
order of the supreme court or the court of appeals upon such
appeal shall be filed with the officer having custody of such
assessment roll, who shall thereupon modify and correct such
assessment roll in accordance with such decision. [1988 ¢
202 §77; 1971 ¢ 81 8 162; 1921 ¢ 157 § 1; RRS § 4436.]

Rules of court: Cf. RAP 5.2, 8.1, 18.22.
Severability—1988 ¢ 202: See note following RCW 2.24.050.

85.08.450 Regularity and validity of proceedings
conclusive. Whenever any schedul e of apportionment of any
drainage or diking improvement district shall have been con-
firmed, and the assessment therefor shall have been levied,
by the board of county commissioners, as provided by RCW
85.08.400 through 85.08.430, the regularity, validity and cor-
rectness of the proceedings relating to such improvement,
and to the assessment therefor, including the action of the
board of county commissioners upon such assessment roll
and the confirmation thereof, shall be conclusivein all things
upon all parties, and cannot in any manner be contested or
guestioned in any proceeding whatsoever by any person not
filing written objectionsto such roll in the manner and within
the time provided in RCW 85.08.400 through 85.08.430, and
not appealing from the action of the board of county commis-
sioners in confirming such assessment roll in the manner and
within the time in this chapter provided. No proceeding of
any kind shall be commenced or prosecuted for the purpose
of defeating or contesting any such assessment, or the sale of
any property to pay such assessment, or any certificate of
delinquency issued therefor, or the foreclosure of any lien
issued therefor: PROVIDED, That this section shall not be
construed as prohibiting the bringing of injunction proceed-
ings to prevent the sale of any real estate upon the grounds:

(1) That the property about to be sold does not appear
upon the assessment roll, or

(2) That said assessment has been paid. [1921 ¢ 157 § 2;
RRS § 4437.]
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85.08.460 District liable on judgments—Supplemen-
tal levy. Any judgment that heretofore has been obtained or
that hereafter may be obtained against a county on account of
any contract lawfully made by its officials for or on behalf of
any drainage, diking, or sewerage improvement district, or on
account of the construction or maintenance of any drainage,
diking, or sewerage system of adrainage, diking, or sewerage
improvement district shall be collected and reimbursed to the
county from said improvement district, and the amount of
such judgment shall be included in the construction costs of
said district: PROVIDED, That if such judgment be recov-
ered after the assessment to pay the construction costs shall
have been levied, then the county commissioners are hereby
empowered and they shall make a supplemental levy upon
the lands of the district, and from the funds collected under
such levy said reimbursements shall be made. [1923 ¢ 46 §
10; 1921 ¢ 157 § 3; RRS § 4438 ]

85.08.470 District funds. There shall be established in
the county treasury of any county in which any drainage or
diking or sewerage improvement is established under the pro-
visions of this chapter, appropriate funds as follows:

(1) The construction fund, into which shall be paid the
proceeds of all bonds or warrants sold and the proceeds of all
assessments paid prior to the sale of bonds or warrants. In
case no bonds have been issued or warrants have been sold,
the proceeds of all assessments levied to pay the cost of con-
struction shall be paid into such fund. All warrants including
temporary warrants, issued in payment of cost of construction
shall be paid out of such fund.

(2) A fund for the redemption of all bondsissued or war-
rants sold, to be known as the redemption fund, into which
shall be paid all proceeds derived from assessments levied to
pay cost of construction which shall not have been paid prior
to the sale of bonds or warrants, in case bonds have been
issued or warrants sold, and also al moneys, if any, remain-
ing in the construction fund after the payment of all warrants
drawn against it as above provided. The redemption fund
shall be applied, first, to the payment of the interest due upon
all such outstanding bonds issued or warrants sold and, sec-
ond, to the payment of the principal thereof. After the pay-
ment of the principal and interest of all such bonds or war-
rants, the balance, if any, remaining in such fund shall be
applied to the payment of any warrants outstanding, includ-
ing temporary warrants, which may have been issued in pay-
ment of cost of construction which for any reason may
remain unpaid. Any balance, if any, thereafter remaining
shall be paid into the mai ntenance fund.

(3) The maintenance fund, into which shall be paid the
proceeds of all assessments for maintenance, and all other
funds received by the district which are not required by the
provisions of this chapter to be paid into the construction
fund or the redemption fund. [1923 ¢ 46 § 11, part; 1917 ¢
130 8 33; 1913 ¢ 176 8 31; RRS § 4439-1.]

85.08.480 Collection of assessments—Certificates of
delinquency—TForeclosure. The respective installments of
assessments for construction or maintenance of improve-
ments made under the provisions of this chapter, shall be col-
lected in the same manner and shall become delinquent at the
same time as general taxes, certificates of delinquency shall
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beissued, and the lien of the assessment shall be enforced by
foreclosure and sale of the property assessed, asin the case of
general taxes, all according to the laws in force on January 1,
1923, except as hereinafter specifically provided.

The annual assessments or installments of assessments,
both for construction and for maintenance and repairs of the
diking and/or drainage system shall become duein two equal
installments, one-half being payable on or before May 30th,
and the other half on or before November 30th; and delin-
guency interest thereon shall run from said dates on said
respective halves of said assessments.

The rate of interest thereon after delinquency, also the
rate of interest borne by certificates of delinquency, shall be
ten percent per annum. Certificates of delinquency for any
assessment or installment thereof shall be issued upon
demand and payment of such delinquent assessment and the
fee for the same at any time after the expiration of twelve
months after the date of delinquency thereof. In case no cer-
tificate of delinquency be issued after the expiration of four
years from date of delinquency of assessments for construc-
tion costs, or after the expiration of two years from date of
delinquency of assessments for maintenance or repairs, cer-
tificates of delinquency shall be issued to the county, and
foreclosure thereof shall forthwith be effected in the manner
provided in *sections 11292 to 11317 inclusive.

The holder of a certificate of delinquency for any drain-
age, diking or sewerage improvement district or consolidated
district assessment or installment thereof may pay any delin-
guent general taxes upon the property described therein, and
may redeem any certificate of delinquency for general taxes
against said property and the amount so paid together with
interest thereon at the rate provided by law shall be included
inthe lien of said certificate of delinquency.

The expense of foreclosure proceedings by the county
shall be paid by the districts whose liens are foreclosed:
Costs of foreclosure by the county or private persons as pro-
vided by law, shall be included in the judgment of foreclo-
sure. [1933 ¢ 125 §2; 1923 ¢ 46 § 11, part; 1917 ¢ 130 § 33;
1913 ¢ 176 8 31; RRS § 4439-2]

*Reviser’'s note: "sections 11292 to 11317 inclusive" refer to RRS
11292 through 11317 which sections were repealed by 1925 ex.s. ¢ 130 §
138, with the exception of 11312, 11313, and 11314 now in RCW 78.16.010,
78.16.020, and 78.16.030 and which are not in point for purposes of this

internal reference. Existing provisions generally as to certificates of delin-
quency and foreclosure, see chapter 84.64 RCW.

85.08.490 Title acquired at sale—Foreclosure for
general taxes—L ien of assessments preserved. The pur-
chaser, upon the foreclosure of any certificate of delinquency
for any assessment or installment thereof, shall acquire title
to such property subject to the installments of the assessment
not yet due at the date of the decree of foreclosure, and the
complaint, decree of foreclosure, order of sale, sale, certifi-
cate of sale and deed shall so state.

The holder of any certificate of delinquency for general
taxes may, before commencing any action to foreclose the
lien of such certificate, pay in full all drainage or diking or
sewerage improvement district assessments or any install-
ment thereof due and outstanding against the whole or any
portion of the property included in such certificate of delin-
guency and the amount of all assessments so paid together
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with interest at ten percent per annum thereon shall be
included in the amount for which foreclosure may be had; or,
if he elects to foreclose such certificate without paying such
assessments in full, the purchaser at such foreclosure sale
shall acquiretitle to such property subject to all such drainage
or diking or sewerage improvement district assessments. Any
property in any drainage or diking or sewerage improvement
district sold under foreclosure for general taxes shall remain
subject to the lien of all drainage and diking or sewerage
improvement district assessments or installments thereof not
yet due at the time of the decree of foreclosure and the com-
plaint, decree of foreclosure, order of sale, sale, certificate of
sale and deed shall so state. [1923 ¢ 46 § 11, part; 1917 ¢ 130
§33; 1913 ¢ 176 § 31; RRS § 4439-3]

85.08.500 Resale or lease by county—Disposition of
proceeds—Tax statements. Property subject to a drainage
or diking or sewerage improvement district assessment,
acquired by a county pursuant to a foreclosure and sale for
general taxes, when offered for sale by the county, shall be
offered for the amount of the general taxes for which the
same was struck off to the county, together with all drainage
or diking or sewerage improvement district assessments or
installments thereof, due at the time of such resale, including
mai ntenance assessments, and supplemental assessments lev-
ied pursuant to the provisions of RCW 85.08.520, coming
due while the property was held in the name of the county;
and the property shall be sold subject to the lien of all drain-
age or diking or sewerage improvement district assessments
or installments thereof not yet due at the time of such sale,
and the notice of sale and deed shall so state. PROVIDED,
That the county board may in its discretion, sell said property
at alesser sum than the amount for which the property is
offered in the notice of sale. The proceeds of such sale shall
be applied first to dischargein full thelien or liensfor general
taxes for which said property was sold, and the remainder, or
such portion thereof as may be necessary, shall be applied
toward the discharge of all drainage or diking or sewerage
improvement district assessment liens upon such property,
and the surplus, if any, shall be applied toward the payment
of any delinquent or due local assessments or local assess-
ment installments outstanding against the property levied by
any authority other than that of the county, taking themin the
order of their maturities, beginning with the earliest; after
which if any money remains the treasurer shall hold the same
for the person whose interest in the property entitles him
thereto. If there be no purchaser, the property shall again be
offered for sale within one year thereafter, and shall be suc-
cessively offered for sale each year until a sale thereof be
effected.

Property struck off to or bid in by acounty may be leased
pursuant to resolution of the county commissioners on such
terms as the commissioners shall determine for a period end-
ing not later than the time at which such property shall again
be offered for sale asrequired by law. Rental s received under
such lease shall be applied in the manner hereinabove pro-
vided for the proceeds of sale of such property.

All statements of general state taxeswhere drainage, dik-
ing or sewer improvement district assessments against the
land described therein are due shall include a notation
thereon or be accompanied by a statement showing such fact.
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[1923 ¢ 46 § 11, part; 1917 ¢ 130 § 33; 1913 ¢ 176 § 31; RRS
§4439-4.]

85.08.510 Invalid levy—Reassessment. Whenever
any improvement, any extension or betterment thereof shall
have been constructed in whole or in part, either heretoforein
adistrict established or attempted to be established under and
by virtue of *chapter 66 of the Laws of 1901, or in adistrict
heretofore or hereafter established or attempted to be estab-
lished under this chapter, and the assessment therefor or any
part thereof shall be invalid by reason of any omission, irreg-
ularity or defect in any proceeding whatever, a reassessment
shall be made upon the property benefited by the improve-
ment to provide a fund for the payment of the costs thereof,
and any bonds or warrants issued therefor in the following
manner:

The board of county commissioners shall by order cause
the clerk of the board to compile and file with the board an
itemized statement of the total cost of the improvement in the
manner prescribed by RCW 85.08.360. Upon the filing of
such statement the same proceedings shall be had assessing
the costs of said improvement against the lands benefited
thereby and the counties, cities and towns within the district,
as are prescribed by RCW 85.08.360 and ** subsequent sec-
tions of this act. In case no bonds have been issued or war-
rants sold to pay the costs of said improvement, the same may
be issued and sold and disposed of as hereinbefore provided.
In case an assessment for such improvement shall have been
theretofore made or attempted, and any payment has been
made thereon, proper credit for the amount of such payment
shall be made upon the reassessment. [1923 ¢ 46 § 11, part;
1917 ¢ 130 § 33; 1913 ¢ 176 § 31; RRS § 4439-5.]

Reviser’snote: *(1) "chapter 66 of the Laws of 1901" refersto aprior
drainage district law which was repealed by the basic act, 1913 ¢ 176, codi-
fied in this chapter; see 1913 ¢ 176 8§ 39, 40; see notes following chapter
digest.

? **(2) The language "subsequent sections of this act" first appears in
1917 ¢ 130 § 33 amending 1913 ¢ 176 § 31. The 1917 amendatory act was a
39 section act with sections 34 through 39 being codified as RCW 85.08.530,
85.08.540, 85.08.560, and 85.08.680. Section 34 thereof was repealed by
1949 ¢ 26 § 18 and new subject matter thereof isin chapter 85.16 RCW. Sec-
tion 39 was a construction section. The basic act in chapter 176, Laws of
1913 was a 42 section act with sections 32 through 41 being codified as
RCW 85.08.530, 85.08.540, 85.08.560, 85.08.570, 85.08.670, and
85.08.680. Section 32 was repealed in the 1949 act and the new subject mat-
ter isin chapter 85.16 RCW. The other sections being construction sections
are footnoted herein following the chapter digest. Notice that this section
itself wasa single section in the basic act of 1913 but it was divided into sep-

arate sectionsin 1923 ¢ 46 § 11 codified herein as RCW 85.08.470 through
85.08.520.

85.08.520 Supplemental assessments. |If upon the
foreclosure of the assessment upon any property the same
shall not sell for enough to pay the assessment against it, or if
any property assessed was not subject to assessment, or if any
assessment made shall have been eliminated by foreclosure
of atax lien or made void in any other manner, the board of
county commissioners shall cause a supplemental assessment
to be made on the property benefited by the improvement,
including property upon which any assessment shall have
been so eliminated or made void, and against the county, cit-
ies and towns chargeable therewith in the manner provided
for the original assessment, to cover the deficiency so caused
in the original assessment.
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If by inadvertence or for any cause the assessment levied
shall be found to beinsufficient to meet the entire cost of con-
struction, a supplemental assessment shall be made by the
board of county commissioners upon the lands of the district
in the same proportion as the original assessment is levied,
same being spread over not to exceed three years as the com-
missioners may determine.

Duplicate assessments or other errors that may by inad-
vertence be found to have been incorporated in the assess-
ment roll may be corrected by order of the county commis-
sioners upon same being certified to them by the treasurer
and the engineer. [1923 ¢ 46 § 11, part; 1917 ¢ 130 § 33;
1913 ¢ 176 8§ 31; RRS § 4439-6.]

85.08.530 Levies against county, city or town, how
paid. The amount of the costs of construction or mainte-
nance of any system of improvement assessed against any
city, town or county may be met by leviesto be paid in simi-
lar installments and extending over alike period of time as
the assessments against property benefited are spread, or such
amounts may be met by the issue and sale of the bonds of
such city, town or county in the manner in which bonds to
meet general indebtedness of such city, town or county are
issued. The proper authorities of such city, town or county
shall make the necessary levies to meet such amounts thus
apportioned thereto as a general levy on all property therein.
[1917 ¢ 130 § 35; 1913 ¢ 176 § 33; RRS § 4441.]

85.08.540 Abandonment or changein system—Sub-
districts. Upon a petition and bond being filed by one or
more landowners, either within or without the boundaries of
adistrict, and like proceedings being had asin the case of the
original establishment and construction of a system of
improvement, the county commissioners may declare any
system of improvement or any part thereof, abandoned or
may strike from the district lands no longer benefited or
served thereby, or they may cause any system of improve-
ment to be altered, reduced, enlarged, added to or in any other
manner bettered or improved, either within or without the
district, and to effect such subsequent improvements, may
exercise any of the powers which are in this chapter, or may
be hereafter conferred upon such districts. But the striking of
any lands from a district shall not in any way affect any
assessment theretofore levied against such lands. When such
improvements shall have been completed the costs thereof
shall be apportioned and assessed against the lands benefited
thereby in the manner hereinbefore provided for such appor-
tionment and assessment in the case of origina proceedings.
New lands assessed for any such improvement shall become
a part of such district. The construction and maintenance of
any such new improvement, unless let by contract by the
board of county commissioners, shall be under the direction
of the board of supervisors of the district in which they are
made or to which said improvement is added. The lands
assessed for such new improvements, of less than the entire
district, shall be designated, al phabetically, "subdistrict

...... of ......improvement district No. ....." [1917 c
130 8 36; 1913 ¢ 176 8 34; RRS § 4442.]
(2006 Ed.)
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85.08.560 Extension of existing system—Apportion-
ment of cost. When any extension of or addition to any
existing system of improvement shall be thus constructed, the
cost thereof shall be assessed to all the property, counties, cit-
iesand townsin the enlarged district benefited thereby in pro-
portion to the benefits received therefrom. Any new lands
thus brought into the district shall be assessed in addition a
proper and equitable share of the then value of the original
system of improvement in proportion to the benefits which
such new lands derive therefrom. In determining the value to
be so assessed the board of appraisers shall take into consid-
eration the amount, if any, which the property to be assessed
has already paid toward the construction of the origina sys-
tem and all other matters that may be pertinent. If at any time
it shall appear to the board of supervisors of any drainage or
diking improvement district that any lands without the
boundaries of such district are being benefited by the
improvements of the district and are not being assessed for
the benefits received, they shall file a petition with the board
of county commissioners praying the benefits received by
such lands be determined and an assessment made upon such
lands for the benefits so received. Thereupon, the board of
county commissioners shall appoint a board of appraisers as
provided in RCW 85.08.360 for the apportionment of the cost
of construction of the original system of improvement, and an
apportionment of the then value of the improvements of the
district shall be made to such lands in proportion to the bene-
fitsreceived therefrom as nearly as may be in the manner pro-
vided for the apportionment of the cost of the original system
of improvement. In determining what share of the value of
the improvements of the district shall be apportioned to such
lands the board of appraisers shall take into consideration the
benefits already received by such lands and all other matters
that may be pertinent. The amount of the value of the original
system assessed upon any new property brought within the
district shall be rebated pro rata upon the assessments, if any,
outstanding against the lands of the district on account of the
construction of such original system. If the assessment
against any land has been paid in full, or if the assessment
remaining outstanding against such land is less than the
rebate apportioned to such land, the amount so rebated or
excess of rebate over assessment shall be paid into the main-
tenance fund of the district and aproper credit on any existing
or future assessment for maintenance shall be entered in favor
of the land entitled thereto. The lands in the original district
shall remain bound for the whole of the original unpaid
assessment thereon for the payment of any outstanding
unpaid warrants or bonds secured to be paid by such assess-
ments. [1917 ¢ 130 § 37; 1913 ¢ 176 § 35; RRS § 4443.]

85.08.565 Special assessments—Budgets—Alterna-
tive methods. RCW 85.38.140 through 85.38.170 constitute
a mutually exclusive alternative method by which diking,
drainage, or sewerage improvement districts in existence as
of July 28, 1985, may measure and impose special assess-
ments and adopt budgets. RCW 85.38.150 through 85.38.170
constitute the exclusive method by which diking, drainage, or
sewerage improvement districts created after July 28, 1985,
may measure and impose special assessments and adopt bud-
gets. [1985 ¢ 396 § 26.]

Sever ability—1985 ¢ 396: See RCW 85.38.900.
[Title 85 RCW—page 39]
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85.08.570 Districtsin two or more counties—
Notice—Hearings. When a drainage, diking or sewerage
system is proposed which will require a location, or the
assessment of lands, in more than one county, application
therefor shall be made to the board of county commissioners
in each of said counties, and the county engineers shall make
preliminary reports for their respective counties. The lines of
such proposed improvement shall be examined by the county
engineers of the countieswherein said improvements will lie,
jointly. The hearings in regard to such improvements, pro-
vided for by RCW *85.08.150, and 85.08.400 through
85.08.430 shall be had by the boards of county commission-
ers of the two countiesin joint sessions, and all other matters
required to be done by the county commissionersin regard to
such improvement and the improvement district shall be had
and done by the boards of county commissioners of the coun-
ties wherein such system of improvements shall lie, either in
joint session at such place asthe said board shall order, or by
concurrent order entered into by the said boards at their
respective offices. Notice of the hearings shall be given by
the auditors of both countiesjointly by publication in the offi-
cial paper of each of said counties. The county engineer of the
county wherein the greatest length of drainage, diking or
sewerage system will lie, shall have charge of the engineering
work and be ex officio amember of the boardsin this chapter
provided for. The schedule of apportionment shall be pre-
pared in separate parts for the land in the respective counties;
and that part of said roll containing the assessments upon the
lands in each respective county shall be transmitted to the
treasurer thereof, and the treasurer of said county shall give
notice of said assessments as provided in RCW 85.08.400
through 85.08.430, and shall collect the assessments therein
contained and shall also extend and collect the annual main-
tenance levies of said district upon the lands of said district
lying in his county. The auditor of the county in which the
greater length of the drainage, diking or sewerage system
shall lie shall act as clerk of the joint session of the boards of
county commissioners, and shall issue the warrants of the
improvement district, and shall attest the signatures of the
two boards of county commissioners on the bonds. He shall
furnish to the auditor of the other county duplicate copies of
the records of proceedings of such joint sessions. Duplicate
records of all proceedings had and papers filed in connection
with such improvements shall be kept, one with the auditor of
each county. Protests or other papers filed with the auditor
who isnot clerk of the joint sessions shall be forwarded forth-
with by him to the auditor who acts as clerk of such joint ses-
sions. The treasurer of said county shall register and certify
and pay the warrants and the bonds, and shall have charge of
the funds of the district; and to him, the treasurer of the
county inwhich the lesser portion of such system of improve-
ments lie, shall remit semiannually, in time for the semian-
nual warrant and bond calls, all such collections made in such
other county. A drainage, diking or sewerage improvement
district lying in more than one county shall be designated
"joint drainage (or diking) or sewerage improvement district
No..... of ...... and...... counties." All proceedingsin
regard to joint drainage, diking improvement districts, which
have heretofore been had and done substantially in accor-
dance with the amendatory provisions of this chapter are
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hereby approved and declared to be valid. [1923 ¢ 46 § 13;
1921 ¢ 157 8 6; 1913 ¢ 176 § 38; RRS § 4446.]

*Reviser’'snote: RCW 85.08.150 wasrepealed by 1985 ¢ 396 § 87. See
RCW 85.38.040, 85.38.050.

85.08.630 Waters developed—Defined—Disposal of.
The use of any waters developed by the drainage system of
any drainage improvement district shall be subject to the con-
trol of the drainage improvement district and such district
shall have the right to dispose of and contract for the use of
such waters for irrigation or other uses, as hereinafter pro-
vided: PROVIDED, That the waters developed by any exist-
ing drainage system, and the waters developed by any drain-
age system hereafter constructed which shall remain undis-
posed of for three years after the completion of the
improvement and the levy of the assessment to pay the cost
thereof, shall not be subject to disposal by such district where
such waters shall have been appropriated by any person at a
point below the outlet of the drainage system of such district.
The term "waters developed" as used in this chapter shall not
be held to include surface waste waters from irrigation.
[1917 ¢ 130 § 7; RRS § 4455.]

85.08.640 Waters developed—Contracts for use and
sale. The board of supervisors may enter into any contract
for the use, sale or disposal of such waters that in their judg-
ment shall be for the best interests of the district; but no such
sale, contract or disposition shall be made except by the
unanimous vote of the board. The district shall not guarantee
nor warrant the amount or flow of, nor the title to, such
waters; and no use, sale or disposition of such waters shall be
lawful that will interfere with the efficiency of said drainage
system. [1917 ¢ 130 § 8; RRS § 4456.]

85.08.650 Waters developed—Application for use.
Any person or corporation desiring to acquire and use the
waters devel oped by any drainage system, may make applica-
tion therefor in writing to the board of supervisors of the dis-
trict, accompanying such application with a bond to be
approved by the board, conditioned that the applicant will
pay the costs of the investigation and hearing in case no dis-
posal of said waters be made thereat. Successive applications
and proceedings may be made and had aslong asthere isany
water remaining undisposed of in said drainage system.
[1917 c 130 § 9; RRS § 4457.]

85.08.660 Waters developed—Notice of hearing—
Form of application—Bond. When any such application
shall be filed, the board of supervisors of the district shall
cause to be published in the county official paper, once a
week for three successive weeks prior to the date of the hear-
ing hereinafter referred to, a notice fixing the time and place
within the district when the board will hear and consider such
applications. All applications shall be in writing and contain
astatement of the proposed use to be made of the water, spec-
ifying the time, place and manner of such proposed use; and
in entering into any such contract, the board of supervisors of
the district may require such security as they may deem rea-
sonable for the proper construction and installation of works
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of diversion and for the use of said water by the party propos-
ing to use the same. [1917 ¢ 130 § 10; RRS § 4458.]

85.08.670 Prosecuting attorney—Duties. It shall be
the duty of the prosecuting attorney of each county to prepare
suitable blanks for the use of the board of county commis-
sioners under this chapter, not otherwise provided for, and to
advise the board of county commissioners and other officers
of the county and the boards provided for by this chapter in
regard to the proceedings and in the performance of their
duties under this chapter, and perform such other dutiesasin
this chapter provided and required. [1913 ¢ 176 § 36; RRS §
4444

85.08.680 Rulesand regulations. The board of super-
visors of each district shall make reasonable rules and regula-
tions whereby any owner of land in the district may make
connection for drainage, or sewerage purposes, with any
drainage, or sewerage system thereof. They shall also main-
tain and keep efficient the system of improvement of the dis-
trict. [1923 ¢ 46 §12; 1917 ¢ 1308 38; 1913 ¢ 176 8 37; RRS
§4445.]

85.08.690 Penalty for injury to or interference with
improvement. Every person who shall wilfully damage or
interfere with the operation of any dikes, drains, ditches or
other improvements of any diking or drainage improvement
district shall be guilty of a misdemeanor. [1917 ¢ 130 § 11,
RRS § 4459.]

85.08.820 Drainage bonds owned by state—Cancel-
lation of interest and assessments—L evy omitted. When-
ever the department of ecology shall have purchased and the
state of Washington owns the entire issue of any series of
bonds of any county in the state, the payment of which is to
be made from and is secured by assessments upon the prop-
erty included within any drainage improvement district orga-
nized and existing in such county, and it shall appear to the
satisfaction of the director of ecology that owing to and by
reason of the nature of the soil within and the topography of
such drainage improvement district the lands contained
therein were not or will not be drained sufficiently to permit
the cultivation thereof within the time when assessments for
the payment of the interest on said bonds and to constitute a
sinking fund to retire said bonds as provided by law became
or will become due, and that by reason thereof the owners of
said lands were or will be unable to meet said assessment, the
director of ecology shall have the power and he is hereby
authorized under such terms and conditions as he shall deem
advisable to enter into a contract in writing with the board of
county commissioners of the county issuing such bonds,
waiving the payment of interest upon such bonds from the
date of their issue for not to exceed five years, and extending
the time of payment of said bonds for not to exceed five
years; and upon the execution of said contract the board of
county commissioners of said county shall have the power
and is hereby authorized to cancel al assessments made upon
the lands included within such drainage improvement district
for the payment of principal and/or interest on said bonds
prior to the date of said contract, and to omit the levy of any
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assessments for said purposes until the expiration of the time
of the waiver of interest payments upon said bonds specified
in said contract. [1988 ¢ 127 § 38; 1925 ex.s. ¢ 140 § 1; RRS
§4332-1]

85.08.830 Merger of improvement district with irri-
gation district—Authorized. Whenever a drainage
improvement district, joint drainage improvement district, or
consolidated drainage improvement district within an irriga-
tion district or irrigation districts desires to merge with an
irrigation district or irrigation districts in which lands of the
drainage improvement district, joint drainage improvement
district, or consolidated drainage improvement district are
located, it may petition the board or boards of county com-
missioners, as the case may be, to do so: PROVIDED, That
only that portion of the drainage improvement district, joint
drainage improvement district, or consolidated drainage
improvement district within a particular irrigation district
may merge with the irrigation district within which it is situ-
ated. [1957¢c9482]

Merger of improvement district with irrigation district: RCW 87.03.720
through 87.03.745.

85.08.840 Merger of improvement district with irri-
gation district—Jurisdiction to hear, supervise and con-
duct proceedings—Clerk, notice, records. The boards of
county commissioners of the countiesin which ajoint drain-
age improvement district is situated shall have jurisdictionin
joint session to hear, supervise and conduct the merger pro-
ceedings relating to such adistrict. The auditor of the county
in which the greater length of the system of improvements
lies shall act as clerk of the joint sessions of the boards of
county commissioners, and shall give the notice provided for
in RCW 85.08.870. He shall furnish to the auditor of the other
county duplicate copies of the records of proceedings of the
joint sessions. Duplicate records of all proceedings had and
papersfiled in connection with the merger of ajoint drainage
improvement district shall be kept with the auditor of each
county. The board of county commissioners of the county in
which adrainage improvement district or consolidated drain-
age improvement district is situated shall have exclusive
jurisdiction to hear, supervise and conduct merger proceed-
ings relating to such districts. [1957 ¢ 94 § 3]

85.08.850 Merger of improvement district with irri-
gation district—Petition—Signing—Presentation. The
petition requesting the merger shall be signed by the board of
supervisors of, or by ten landowners located within, the
drainage improvement district, joint drainage improvement
district, or consolidated drainage improvement district and
presented to the clerk or clerks of the appropriate county leg-
idative authority or authorities, at a regular or special meet-
ing. [2001c14982; 1996 ¢ 3138 1; 1957 c 94 84]

85.08.860 Merger of improvement district with irri-
gation district—Assent by irrigation district—Election,
order, notice. If it appears to the board or boards of county
commissioners that all portions of the drainage improvement
district, joint drainage improvement district, or consolidated
drainage improvement district will, asaresult of the proceed-
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ings, be merged with the irrigation district or irrigation dis-
trictsand that the board or boards of directors of theirrigation
district or irrigation districts into which the drainage
improvement, joint drainage improvement district, or consol-
idated drainage improvement district will be merged, which
irrigation district or irrigation districts shall be named in the
petition, are agreeable to the merger, and that the assent or
assents thereto, in writing, by said irrigation district board or
boards have been filed with the board or boards of county
commissioners, the board or boards of county commissioners
shall order an election to be held in the drainage improvement
district, joint drainage improvement district or consolidated
drainage improvement district to approve or disapprove the
merger and shall fix the time thereof and cause notice to be
published. [1957 c 94 § 5]

85.08.870 Merger of improvement district with irri-
gation district—Notice, contents—Election, ballots. The
notice shall be given and the election conducted in the man-
ner, so far asis applicable, as for the el ection of members of
the board of supervisors of a drainage improvement district.
The notice shall advise of the election so ordered and the
date, time and place thereof, statethefiling of the petition, the
names of those signing the petition and prayer thereof, and
shall require the voters to cast ballots with the words
"Merger, Yes' or "Merger, No." [1957c 94 §6.]

85.08.880 Merger of improvement district with irri-
gation district—Proceedingsand costson approval or dis-
approval. If amgjority of the votes cast favor merger, the
board or boards of county commissioners shall enter an order
approving the petition and ordering the merger and file a cer-
tified copy thereof with the county auditor or auditors of the
county or counties in which the district is situated, and the
drainage improvement district, joint drainage improvement
district, or consolidated drainage improvement district shall
thereupon be dissolved and its system of improvements
vested in the irrigation district or irrigation districts without
further proceedings. If amajority of the votes cast are against
merger, the board of commissioners shall enter an order dis-
missing the proceedings. If the merger is approved, the
expenses of the county or counties in connection with the
election will be paid by theirrigation district or irrigation dis-
tricts, with each irrigation district, if there is more than one,
paying the same portion of the expenses as that portion of the
drainage improvement district, joint drainage improvement
district, or consolidated drainage district which is merged
into the irrigation district. If the merger is not approved, the
expenses of the county or counties in connection with the
election will be paid by the drainage improvement district,
joint drainage improvement district, or consolidated drainage
improvement district. [1957 c 94 87.]

85.08.890 Merger of improvement district with irri-
gation district—Prior indebtedness. None of the indebted-
ness of the drainage improvement district, joint drainage
improvement district, or consolidated drainage improvement
district, or of the drainage improvement districts taken into
the consolidated drainage improvement district, shall be
affected by the merger and dissolution, and all lands liable to
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be assessed to pay such indebtedness shall remain liable to
the same extent as if the merger and dissolution had not taken
place, and all assessments theretofore levied shall remain
unimpaired and shall be collected in the same manner asif no
merger had taken place. The board or boards of directors of
the irrigation district or irrigation districts with which the
drainage improvement district, joint drainage improvement
district, or consolidated drainage improvement district was
merged shall have all the powers possessed at the time of the
merger by the board of supervisors of the drainage improve-
ment district, joint drainage improvement district, or consoli-
dated drainage improvement district and the board or boards
of county commissioners may levy and cause to be collected
any and all assessments against any of the lands formerly
within the drainage improvement district, joint drainage
improvement district, or consolidated drainage improvement
district necessary for the payment of all indebtedness thereof,
and of the drainage improvement districts taken into the con-
solidated drainage improvement district. Until the assess-
ments are collected and all indebtedness of each drainage
improvement district or joint drainage improvement district
included in the merger, either as such or, in the case of the
former, as apart of a consolidated drainage improvement dis-
trict, is paid, separate funds shall be maintained for each such
drainage improvement district or joint drainage improvement
district as were maintained before the merger. [1957 ¢ 94 §
8]

85.08.895 Annexation of territory—Consolidation of
special districts—Suspension of operations—Reactiva-
tion. Diking or drainage improvement districts may annex
territory, consolidate with other special districts, and have
their operations suspended and be reactivated, in accordance
with chapter 85.38 RCW. [1986 ¢ 278 § 13.]

Severability—1986 ¢ 278: See note following R