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Title 11
PROBATE AND TRUST LAW

General provisions.

Descent and distribution.

Uniform simultaneous death act.

Nonprobate assets on dissolution or invalida-
tion of marriage.

Escheats.

Abatement of assets.

Testamentary disposition of nonprobate assets
act.

Wills.

Liability of beneficiary of nonprobate asset.

Custody, proof, and probate of wills.

Will contests.

Letters testamentary and of administration.

Special administrators.

Qualifications of personal representatives.

Claims against estate.

Settlement of creditor claims for estates pass-
ing without probate.

Inventory and appraisement.

Personal representatives—General provi-
sions—Actions by and against.

Family support and postdeath creditor's claim
exemptions.

Sales, exchanges, leases, mortgages, and bor-
rowing.

Performance of decedent's contracts.

Small estates—Disposition of property.

Partnership property.

Social security benefits.

Settlement of estates without administration.

Distribution before settlement.

Settlement of estates.

Estates of absentees.

Inheritance rights of slayers or abusers.

Disclaimer of interests.

Guardianship—Appointment, qualification,
removal of guardians.

Uniform adult guardianship and protective
proceedings jurisdiction act.

Guardianship—Powers and duties of guardian
or limited guardian.

Powers of appointment.

Trust and estate dispute resolution.

Effect of trust instrument.

Trusts.

Trusts—Trustee's delegation of duties—
Investments—Statutory trust advisors.

Construction.

Investment of trust funds.

Common trust funds.

Revocable trusts.

Washington principal and income act of 2002.

Trustees' accounting act.

Trusts—Decanting power.

Miscellaneous provisions for distributions
made by a governing instrument.

Charitable trusts.

11.114  Uniform transfers to minors act.

11.118  Trusts—Animals.

11.120  Uniform fiduciary access to digital assets act.
11.125 Uniform power of attorney act.

11.130  Uniform guardianship, conservatorship, and

other protective arrangements act.

Rules of court:
compensation, reports: SPR 98.12W.
guardians, receivers, personal representatives compromise and settle-
ment: SPR 98.08W.
receivers, reports by: SPR 98.10W.

Cemetery plots, inheritance: Chapter 68.32 RCW.

Community property agreements: Chapter 26.16 RCW.

Coroner's duty as to property of deceased: RCW 36.24.130, 36.24.180.
Court commissioners, powers in probate matters: RCW 2.24.040.
Donation of human remains for medical purposes: Chapter 68.64 RCW.
Evidence, transaction with person since deceased: RCW 5.60.030.
Fees, collection by superior court clerk: RCW 27.24.070, 36.18.020.
Joint tenancy: Chapter 64.28 RCW.

Jurisdiction: RCW 2.08.010, 2.08.190; State Constitution Art. 4 §§ 4 and 6
(Amendment 28).

Life insurance payable to trustee named as beneficiary in policy or will:
RCW 48.18.450, 48.18.452.

Partition of real property: Chapter 7.52 RCW.
Production of pretended heir: Chapter 94.60 RCW.
Replacement of lost or destroyed probate records: RCW 5.48.060.

Stock certificates—Joint tenancy—Transfer pursuant to direction of survi-
vor: RCW 23B.07.240.

Veterans' estates, appointment of director of veterans' affairs to act as fidu-
ciary: RCW 73.04.130.
Wages
payment on death of employee: RCW 49.48.120.
preference on death of employer: RCW 49.56.020.

Written finding of presumed death, missing in action, etc.: RCW 5.40.020
through 5.40.040.

Chapter 11.02 RCW
GENERAL PROVISIONS

Sections

11.02.001  Section headings in Title 11 RCW not part of law.

11.02.005  Definitions and use of terms.

11.02.070  Community property—Disposition—Probate administration
of.

11.02.080  Application and construction of act as to wills, proceedings,
guardians, accrued rights, and pre-executed instruments—
Severability—Effective date—1974 ex.s. ¢ 117.

11.02.091  Written instrument—Limit on characterization as testamen-
tary.

11.02.100  Transfer of shares of record—Dividends.

11.02.110  Transfer of shares or securities—Presumption of joint tenancy.

11.02.120  Transfer of shares—Liability.

11.02.130  Safe deposit repository—Lease provision ineffective to create
joint tenancy or transfer at one lessee's death.

11.02.900  Short title—Washington trust act of 1984.

11.02.901  Application—1985 ¢ 30—Application of 1984 ¢ 149 as
amended and reenacted in 1985.

11.02.902  Purpose—1985 ¢ 30.

11.02.903  Severability—1985 ¢ 30.
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11.02.001

11.02.001 Section headings in Title 11 RCW not part
of law. Section headings, as found in Title 11 RCW, do not
constitute any part of the law. [1985 ¢ 30 § 3. Prior: 1984 ¢
149 § 179.]

Short title—Application—Purpose—Severability—1985 ¢ 30: See
RCW 11.02.900 through 11.02.903.

Additional notes found at www.leg.wa.gov

11.02.005 Definitions and use of terms. When used in
this title, unless otherwise required from the context:

(1) "Administrator" means a personal representative of
the estate of a decedent and the term may be used in lieu of
"personal representative" wherever required by context.

(2) "Codicil" means a will that modifies or partially
revokes an existing earlier will. A codicil need not refer to or
be attached to the earlier will.

(3) "Degree of kinship" means the degree of kinship as
computed according to the rules of the civil law; that is, by
counting upward from the intestate to the nearest common
ancestor and then downward to the relative, the degree of kin-
ship being the sum of these two counts.

(4) "Executor" means a personal representative of the
estate of a decedent appointed by will and the term may be
used in lieu of "personal representative" wherever required
by context.

(5) "Guardian" or "limited guardian" means a personal
representative of the person or estate of an incompetent or
disabled person as defined in *RCW 11.88.010 and the term
may be used in lieu of "personal representative" wherever
required by context.

(6) "Heirs" denotes those persons, including the surviv-
ing spouse or surviving domestic partner, who are entitled
under the statutes of intestate succession to the real and per-
sonal property of a decedent on the decedent's death intestate.

(7) "Internal revenue code" means the United States
internal revenue code of 1986, as amended or renumbered as
of January 1, 2001.

(8) "Issue" means all the lineal descendants of an indi-
vidual. An adopted individual is a lineal descendant of each
of his or her adoptive parents and of all individuals with
regard to which each adoptive parent is a lineal descendant. A
child conceived prior to the death of a parent but born after
the death of the deceased parent is considered to be the sur-
viving issue of the deceased parent for purposes of this title.

(9) "Net estate" refers to the real and personal property of
a decedent exclusive of homestead rights, exempt property,
the family allowance and enforceable claims against, and
debts of, the deceased or the estate.

(10) "Nonprobate asset" means those rights and interests
of a person having beneficial ownership of an asset that pass
on the person's death under a written instrument or arrange-
ment other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under
a joint tenancy with right of survivorship, joint bank account
with right of survivorship, transfer on death deed, payable on
death or trust bank account, transfer on death security or
security account, deed or conveyance if possession has been
postponed until the death of the person, trust of which the
person is grantor and that becomes effective or irrevocable
only upon the person's death, community property agree-
ment, individual retirement account or bond, or note or other
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contract the payment or performance of which is affected by
the death of the person. "Nonprobate asset" does not include:
A payable-on-death provision of a life insurance policy,
annuity, or other similar contract, or of an employee benefit
plan; a right or interest passing by descent and distribution
under chapter 11.04 RCW; a right or interest if, before death,
the person has irrevocably transferred the right or interest, the
person has waived the power to transfer it or, in the case of
contractual arrangement, the person has waived the unilateral
right to rescind or modify the arrangement; or a right or inter-
est held by the person solely in a fiduciary capacity. For the
definition of "nonprobate asset" relating to revocation of a
provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, RCW 11.07.010(5)
applies. For the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, sce RCW
11.11.010(7).

(11) "Personal representative" includes executor, admin-
istrator, special administrator, and guardian or limited guard-
ian and special representative.

(12) "Real estate" includes, except as otherwise specifi-
cally provided herein, all lands, tenements, and heredita-
ments, and all rights thereto, and all interest therein possessed
and claimed in fee simple, or for the life of a third person.

(13) "Representation" refers to a method of determining
distribution in which the takers are in unequal degrees of kin-
ship with respect to a decedent, and is accomplished as fol-
lows: After first determining who, of those entitled to share in
the estate, are in the nearest degree of kinship, the estate is
divided into equal shares, the number of shares being the sum
of the number of persons who survive the decedent who are
in the nearest degree of kinship and the number of persons in
the same degree of kinship who died before the decedent but
who left issue surviving the decedent; each share of a
deceased person in the nearest degree must be divided among
those of the deceased person's issue who survive the decedent
and have no ancestor then living who is in the line of relation-
ship between them and the decedent, those more remote in
degree taking together the share which their ancestor would
have taken had he or she survived the decedent.

(14) References to "section 2033A" of the internal reve-
nue code in wills, trust agreements, powers of appointment,
beneficiary designations, and other instruments governed by
or subject to this title are deemed to refer to the comparable
or corresponding provisions of section 2057 of the internal
revenue code, as added by section 6006(b) of the internal rev-
enue service restructuring act of 1998 (H.R. 2676, P.L. 105-
206); and references to the section 2033A "exclusion" are
deemed to mean the section 2057 deduction.

(15) "Settlor" has the same meaning as provided for
"trustor" in this section.

(16) "Special administrator" means a personal represen-
tative of the estate of a decedent appointed for limited pur-
poses and the term may be used in lieu of "personal represen-
tative" wherever required by context.

(17) "Surviving spouse" or "surviving domestic partner"
does not include an individual whose marriage to or state reg-
istered domestic partnership with the decedent has been ter-
minated, dissolved, or invalidated unless, by virtue of a sub-
sequent marriage or state registered domestic partnership, he
or she is married to or in a domestic partnership with the
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General Provisions

decedent at the time of death. A decree of separation that does
not terminate the status of spouses or domestic partners is not
a dissolution or invalidation for purposes of this subsection.

(18) "Trustee" means an original, added, or successor
trustee and includes the state, or any agency thereof, when it
is acting as the trustee of a trust to which chapter 11.98 RCW
applies.

(19) "Trustor" means a person, including a testator, who
creates, or contributes property to, a trust.

(20) "Will" means an instrument validly executed as
required by RCW 11.12.020.

Words that import the singular number may also be
applied to the plural of persons and things.

Words importing the masculine gender only may be
extended to females also. [2018 ¢ 22 § 6; 2014 ¢ 58 § 18.
Prior: 2011 ¢ 327 § 1; 2008 ¢ 6 § 901; 2007 ¢ 475 § 1; 2005 ¢
97 § 1;2001 ¢320 § 1; 2000 ¢ 130 § 1; 1999 ¢ 358 § 20; 1998
€292 §117;1997¢252 §1; 1994 ¢ 221 § 1; 1993 ¢ 73 § 1;
1985 ¢ 30 § 4; prior: 1984 ¢ 149 § 4; 1977 ex.s. ¢ 80 § 14;
1975-'76 2nd ex.s. ¢ 42 § 23; 1965 ¢ 145 § 11.02.005. Former
RCW sections: Subd. (3), RCW 11.04.110; subd. (4), RCW
11.04.010; subd. (5), RCW 11.04.100; subd. (6), RCW
11.04.280; subd. (7), RCW 11.04.010; subd. (8) and (9),
RCW 11.12.240; subd. (14) and (15), RCW 11.02.040.]

*Reviser's note: Chapter 11.88 RCW was repealed in its entirety by
2019 ¢ 437 § 801, effective January 1, 2021.

Explanatory statement—2018 ¢ 22: See note following RCW
1.20.051.

Uniformity of application and construction—Relation to electronic
signatures in global and national commerce act—2014 ¢ 58: See RCW
64.80.903 and 64.80.904.

Application—Effective date—2011 ¢ 327: See notes following RCW
11.103.020.

Short title—Application—Purpose—Severability—1985 ¢ 30:See
RCW 11.02.900 through 11.02.903.

Purpose—Intent—Severability—1977 ex.s. ¢ 80: See notes following
RCW 4.16.190.

Effect of decree of adoption: RCW 26.33.260.
Kindred of the half blood: RCW 11.04.035.

Additional notes found at www.leg.wa.gov

11.02.070 Community property—Disposition—Pro-
bate administration of. Except as provided in RCW
41.04.273 and 11.84.025, upon the death of a decedent, a
one-half share of the community property shall be confirmed
to the surviving spouse or surviving domestic partner, and the
other one-half share shall be subject to testamentary disposi-
tion by the decedent, or shall descend as provided in chapter
11.04 RCW. The whole of the community property shall be
subject to probate administration for all purposes of this title,
including the payment of obligations and debts of the com-
munity, the award in lieu of homestead, the allowance for
family support, and any other matter for which the commu-
nity property would be responsible or liable if the decedent
were living. [2008 ¢ 6 § 902; 1998 ¢ 292 § 504; 1967 c 168
§ 1]

Descent and distribution of community property: RCW 11.04.015(1).
Disposition of quasi-community property: RCW 26.16.230.

Additional notes found at www.leg.wa.gov
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11.02.091

11.02.080 Application and construction of act as to
wills, proceedings, guardians, accrued rights, and pre-
executed instruments—Severability—Effective date—
1974 ex.s. ¢ 117. On and after October 1, 1974:

(1) The provisions of chapter 117, Laws of 1974 ex. sess.
shall apply to any wills of decedents dying thereafter;

(2) The provisions of chapter 117, Laws of 1974 ex. sess.
shall apply to any proceedings in court then pending or there-
after commenced regardless of the time of the death of dece-
dent except to the extent that in the opinion of the court the
former procedure should be made applicable in a particular
case in the interest of justice or because of infeasibility of
application of the procedure of chapter 117, Laws of 1974 ex.
sess.;

(3) Every personal representative including a person
administering an estate of a minor or incompetent holding an
appointment on October 1, 1974, continues to hold the
appointment, has the powers conferred by chapter 117, Laws
of 1974 ex. sess. and is subject to the duties imposed with
respect to any act occurring or done thereafter;

(4) An act done before October 1, 1974 in any proceed-
ing and any accrued right is not impaired by chapter 117,
Laws of 1974 ex. sess. If a right is acquired, extinguished, or
barred upon the expiration of a prescribed period of time
which has commenced to run by the provisions of any statute
before October 1, 1974, the provisions shall remain in force
with respect to that right;

(5) Any rule of construction or presumption provided in
chapter 117, Laws of 1974 ex. sess. applies to instruments
executed before October 1, 1974 unless there is a clear indi-
cation of a contrary intent. [1974 ex.s.c 117 § 1.]

Legislative directive—Part headings not part of law: "(1) Sections 4
and 5 of this 1974 amendatory act shall constitute a new chapter in Title 11
RCW.

(2) Sections 52 and 53 of this 1974 amendatory act shall constitute a
new chapter in Title 11 RCW.

(3) Part headings employed in this 1974 amendatory act do not consti-
tute any part of the law and shall not be codified by the code reviser and shall
not become a part of the Revised Code of Washington." [1974 ex.s. ¢ 117 §
2]

Additional notes found at www.leg.wa.gov

11.02.091 Written instrument—Limit on characteri-
zation as testamentary. (1) An otherwise effective written
instrument of transfer may not be deemed testamentary solely
because of a provision for a nonprobate transfer at death in
the instrument.

(2) "Provision for a nonprobate transfer at death” as used
in subsection (1) of this section includes, but is not limited to,
a written provision that:

(a) Money or another benefit up to that time due to, con-
trolled, or owned by a decedent before death must be paid
after the decedent's death to a person whom the decedent des-
ignates either in the instrument or a separate writing, includ-
ing a will, executed at any time;

(b) Money or another benefit due or to become due under
the instrument ceases to be payable in the event of the death
of the promisee or the promisor before payment or demand;
or

(¢) Property, controlled by or owned by the decedent
before death, that is the subject of the instrument passes to a
person the decedent designates either in the instrument or in
a separate writing, including a will, executed at any time.
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11.02.100

(3) "Otherwise effective written instrument of transfer"
as used in subsection (1) of this section means: An insurance
policy; a contract of employment; a bond; a mortgage; a
promissory note; a certified or uncertified security; an
account agreement; a compensation plan; a pension plan; an
individual retirement plan; an employee benefit plan; a joint
tenancy; a community property agreement; a trust; a convey-
ance; a deed of gift; a contract; or another written instrument
of a similar nature that would be effective if it did not contain
provision for a nonprobate transfer at death.

(4) This section only eliminates a requirement that
instruments of transfer comply with formalities for executing
wills under chapter 11.12 RCW. This section does not make
a written instrument effective as a contract, gift, conveyance,
deed, or trust that would not otherwise be effective as such
for reasons other than failure to comply with chapter 11.12
RCW.

(5) This section does not limit the rights of a creditor
under other laws of this state. [1993 ¢ 291 § 2.]

11.02.100 Transfer of shares of record—Dividends.
Shares of record in the name of a spouse or domestic partner
may be transferred by such person, such person's agent or
attorney, without the signature of such person's spouse or
domestic partner. All dividends payable upon any shares of a
corporation standing in the name of a spouse or domestic
partner, shall be paid to such spouse or domestic partner, such
person's agent or attorney, in the same manner as if such per-
son were unmarried or not in a state registered domestic part-
nership, and it shall not be necessary for the other spouse or
domestic partner to join in a receipt therefor; and any proxy
or power given by a spouse or domestic partner, touching any
shares of any corporation standing in such person's name,
shall be valid and binding without the signature of the other
spouse or other domestic partner. [2008 ¢ 6 § 903; 1990 c
180§ 7.]

Additional notes found at www.leg.wa.gov

11.02.110 Transfer of shares or securities—Pre-
sumption of joint tenancy. Whenever shares or other secu-
rities issued by domestic or foreign corporations are or have
been issued or transferred to two or more persons in joint ten-
ancy form on the books or records of the corporation, it is
presumed in favor of the corporation, its registrar and its
transfer agent that the shares or other securities are owned by
such persons in joint tenancy and not otherwise. A domestic
or foreign corporation or its registrar or transfer agent is not
liable for transferring or causing to be transferred on the
books of the corporation to or pursuant to the direction of the
surviving joint tenant or tenants any share or shares or other
securities theretofore issued by the corporation to two or
more persons in joint tenancy form on the books or records of
the corporation, unless the transfer was made with actual
knowledge by the corporation or by its registrar or transfer
agent of the existence of any understanding, agreement, con-
dition, or evidence that the shares or securities were held
other than in joint tenancy, or of the invalidity of the joint ten-
ancy or a breach of trust by the joint tenants. [1990 ¢ 180 §
8.]
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11.02.120 Transfer of shares—Liability. Neither a
domestic or foreign corporation or its registrar or transfer
agent shall be liable for transferring or causing to be trans-
ferred on the books of the corporation to or pursuant to the
direction of the surviving spouse or the surviving domestic
partner any share or shares or other securities theretofore
issued by the corporation to the deceased or surviving spouse
or both, or to the deceased or surviving domestic partner or
both, if the corporation or its registrar or transfer agent shall
be provided with the following:

(1) A copy of an agreement which shall have been
entered into between the spouses or between the domestic
partners pursuant to RCW 26.16.120 and certified by the
auditor of the county in this state in whose office the same
shall have been recorded;

(2) A certified copy of the death certificate of the
deceased spouse or deceased domestic partner;

(3) An affidavit of the surviving spouse or surviving
domestic partner that:

(a) The shares or other securities constituted community
property of the spouses or the domestic partners at date of
death of the deceased spouse or deceased domestic partner
and their disposition is controlled by the community property
agreement;

(b) No proceedings have been instituted to contest or set
aside or cancel the agreement; and that

(c) The claims of creditors have been paid or provided
for. [2008 ¢ 6 § 904; 1990 ¢ 180 § 9.]

Additional notes found at www.leg.wa.gov

11.02.130 Safe deposit repository—Lease provision
ineffective to create joint tenancy or transfer at one les-
see's death. A provision in a lease of a safety deposit repos-
itory to the effect that two or more persons have access to the
repository, or that purports to create a joint tenancy in the
repository or in the contents of the repository, or that purports
to vest ownership of the contents of the repository in the sur-
viving lessee, is ineffective to create joint ownership of the
contents of the repository or to transfer ownership at death of
one of the lessees to the survivor. Ownership of the contents
of the repository and devolution of title to those contents is
determined according to rules of law without regard to the
lease provisions. [1993 ¢ 291 § 3.]

11.02.900 Short title—Washington trust act of 1984.
Chapter 149, Laws of 1984, as amended and reenacted in
chapters 8, 9, 10, 11, 23, 30, and 31, Laws of 1985 shall be
known as the Washington trust act of 1984. [1985 ¢ 30 § 2.]

11.02.901 Application—1985 ¢ 30—Application of
1984 ¢ 149 as amended and reenacted in 1985. (1) Nothing
in chapter 8,9, 10, 11, 23, 30, or 31, Laws of 1985 shall inval-
idate or nullify:

(a) Any instrument or property relationship that is exe-
cuted and irrevocable as of the April 10, 1985; or

(b) Any action undertaken in a proceeding where the
action was commenced before April 10, 1985, as long as the
instrument, property relationship, or action complies with
chapter 149, Laws of 1984.

(2) Except as specifically provided otherwise in chapter
149, Laws of 1984 as amended and reenacted in 1985, chap-
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Descent and Distribution

ter 149, Laws of 1984 as amended and reenacted in 1985
shall apply to all instruments, property relationships, and pro-
ceedings existing on January 1, 1985. [1985 ¢ 30 § 139.]

11.02.902 Purpose—198S ¢ 30. The purpose of this act
is to make technical corrections to chapter 149, Laws of
1984, and to ensure that the changes made in that chapter
meet the constitutional requirements of Article II, section 19
of the state Constitution. [1985 ¢ 30§ 1.]

11.02.903 Severability—1985 ¢ 30. If any provision of
this act or its application to any person or circumstance is
held invalid, the remainder of the act or the application of the
provision to other persons or circumstances is not affected.
[1985 ¢ 30 § 144.]

Chapter 11.04 RCW
DESCENT AND DISTRIBUTION
Sections
11.04.015  Descent and distribution of real and personal estate.
11.04.035  Kindred of the half blood.
11.04.041  Advancements.
11.04.060  Tenancy in dower and by curtesy abolished.
11.04.071  Survivorship as incident of tenancy by the entireties abolished.
11.04.081  Inheritance by and from any child not dependent upon mar-
riage of parents.
11.04.085  Inheritance by adopted child.
11.04.095  Inheritance from stepparent avoids escheat.
11.04.230  United States savings bond—Effect of death of co-owner.
11.04.240  United States savings bond—Effect of beneficiary's survival
of registered owner.
11.04.250  When real estate vests—Rights of heirs.
11.04.290  Vesting of title.

Inheritance rights of slayers or abusers: Chapter 11.84 RCW.

11.04.015 Descent and distribution of real and per-
sonal estate. The net estate of a person dying intestate, or
that portion thereof with respect to which the person shall
have died intestate, shall descend subject to the provisions of
RCW 11.04.250 and 11.02.070, and shall be distributed as
follows:

(1) Share of surviving spouse or state registered domes-
tic partner. The surviving spouse or state registered domestic
partner shall receive the following share:

(a) All of the decedent's share of the net community
estate; and

(b) One-half of the net separate estate if the intestate is
survived by issue; or

(¢) Three-quarters of the net separate estate if there is no
surviving issue, but the intestate is survived by one or more of
his or her parents, or by one or more of the issue of one or
more of his or her parents; or

(d) All of the net separate estate, if there is no surviving
issue nor parent nor issue of parent.

(2) Shares of others than surviving spouse or state regis-
tered domestic partner. The share of the net estate not distrib-
utable to the surviving spouse or state registered domestic
partner, or the entire net estate if there is no surviving spouse
or state registered domestic partner, shall descend and be dis-
tributed as follows:

(a) To the issue of the intestate; if they are all in the same
degree of kinship to the intestate, they shall take equally, or if
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11.04.041

of unequal degree, then those of more remote degree shall
take by representation.

(b) If the intestate not be survived by issue, then to the
parent or parents who survive the intestate.

(c) If the intestate not be survived by issue or by either
parent, then to those issue of the parent or parents who sur-
vive the intestate; if they are all in the same degree of kinship
to the intestate, they shall take equally, or, if of unequal
degree, then those of more remote degree shall take by repre-
sentation.

(d) If the intestate not be survived by issue or by either
parent, or by any issue of the parent or parents who survive
the intestate, then to the grandparent or grandparents who
survive the intestate; if both maternal and paternal grandpar-
ents survive the intestate, the maternal grandparent or grand-
parents shall take one-half and the paternal grandparent or
grandparents shall take one-half.

(e) If the intestate not be survived by issue or by either
parent, or by any issue of the parent or parents or by any
grandparent or grandparents, then to those issue of any grand-
parent or grandparents who survive the intestate; taken as a
group, the issue of the maternal grandparent or grandparents
shall share equally with the issue of the paternal grandparent
or grandparents, also taken as a group; within each such
group, all members share equally if they are all in the same
degree of kinship to the intestate, or, if some be of unequal
degree, then those of more remote degree shall take by repre-
sentation. [2010 ¢ 8 § 2001; 2007 ¢ 156 § 27; 1974 ex.s. ¢
117 § 6; 1967 ¢ 168 § 2; 1965 ex.s. ¢ 55 § 1; 1965 ¢ 145 §
11.04.015. Formerly RCW 11.04.020, 11.04.030, 11.04.050.]

Appropriation to pay debts and expenses: Chapter 11.10 RCW.

Community property
disposition: RCW 11.02.070.
generally: Chapter 26.16 RCW.

Escheats: Chapter 11.08 RCW.

"Net estate" defined: RCW 11.02.005(9).

Payment of claims where estate insufficient: RCW 11.76.150.

Priority of sale, etc., as between realty and personalty: Chapter 11.10 RCW.
Additional notes found at www.leg.wa.gov

11.04.035 Kindred of the half blood. Kindred of the
half blood shall inherit the same share which they would have
inherited if they had been of the whole blood, unless the
inheritance comes to the intestate by descent, devise, or gift
from one of his or her ancestors, or kindred of such ancestor's
blood, in which case all those who are not of the blood of
such ancestors shall be excluded from such inheritance:
PROVIDED, HOWEVER, That the words "kindred of such
ancestor's blood" and "blood of such ancestors" shall be con-
strued to include any child lawfully adopted by one who is in
fact of the blood of such ancestors. [2010 ¢ 8 § 2002; 1967 ¢
168 § 3; 1965 ¢ 145 § 11.04.035. Formerly RCW 11.04.100,
part.]

"Degree of kinship" defined: RCW 11.02.005(3).

11.04.041 Advancements. If a person dies intestate as
to all his or her estate, property which he or she gave in his or
her lifetime as an advancement to any person who, if the
intestate had died at the time of making the advancement,
would be entitled to inherit a part of his or her estate, shall be
counted toward the advancee's intestate share, and to the
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extent that it does not exceed such intestate share shall be
taken into account in computing the estate to be distributed.
Every gratuitous inter vivos transfer is deemed to be an abso-
lute gift and not an advancement unless shown to be an
advancement. The advancement shall be considered as of its
value at the time when the advancee came into possession or
enjoyment or at the time of the death of the intestate, which-
ever first occurs. If the advancee dies before the intestate,
leaving a lineal heir who takes from the intestate, the
advancement shall be taken into account in the same manner
as if it had been made directly to such heir. If such heir is enti-
tled to a lesser share in the estate than the advancee would
have been entitled had he or she survived the intestate, then
the heir shall only be charged with such proportion of the
advancement as the amount he or she would have inherited,
had there been no advancement, bears to the amount which
the advancee would have inherited, had there been no
advancement. [2010 ¢ 8 § 2003; 1965 ¢ 145 § 11.04.041.
Formerly RCW 11.04.040, 11.04.120, 11.04.130, 11.04.140,
11.04.150, 11.04.160, and 11.04.170.]

11.04.060 Tenancy in dower and by curtesy abol-
ished. The provisions of RCW 11.04.015, as to the inheri-
tance of the husband and wife from each other take the place
of tenancy in dower and tenancy by curtesy, which are hereby
abolished. [1965 ¢ 145 § 11.04.060. Prior: Code 1881 §
3304; 1875 p 55 § 3; RRS § 1343.]

11.04.071 Survivorship as incident of tenancy by the
entireties abolished. The right of survivorship as an incident
of tenancy by the entireties is abolished. [1965 ¢ 145 §
11.04.071.]

Joint tenancy: Chapter 64.28 RCW.

Safe deposit repository—Lease provision ineffective to create joint tenancy
or transfer at one lessee's death: RCW 11.02.130.

11.04.081 Inheritance by and from any child not
dependent upon marriage of parents. For the purpose of
inheritance to, through, and from any child, the effects and
treatment of the parent-child relationship shall not depend
upon whether or not the parents have been married. [1975-
'76 2nd ex.s. ¢ 42 § 24; 1965 ¢ 145 § 11.04.081. Formerly
RCW 11.04.080 and 11.04.090.]

Effect of decree of adoption: RCW 26.33.260.
"Issue" includes all lawfully adopted children: RCW 11.02.005(8).

11.04.085 Inheritance by adopted child. A lawfully
adopted child shall not be considered an "heir" of his or her
natural parents for purposes of this title. [2010 ¢ 8 § 2004;
1965 ¢ 145 § 11.04.085.]

Effect of decree of adoption: RCW 26.33.260.
"Issue” includes lawfully adopted children: RCW 11.02.005(8).

11.04.095 Inheritance from stepparent avoids
escheat. If a person dies leaving a surviving spouse or sur-
viving domestic partner and issue by a former spouse or for-
mer domestic partner and leaving a will whereby all or sub-
stantially all of the deceased's property passes to the surviv-
ing spouse or surviving domestic partner or having before
death conveyed all or substantially all his or her property to
the surviving spouse or surviving domestic partner, and after-
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wards the latter dies without heirs and without disposing of
his or her property by will so that except for this section the
same would all escheat, the issue of the spouse or domestic
partner first deceased who survive the spouse or domestic
partner last deceased shall take and inherit from the spouse or
domestic partner last deceased the property so acquired by
will or conveyance or the equivalent thereof in money or
other property; if such issue are all in the same degree of kin-
ship to the spouse or domestic partner first deceased they
shall take equally, or, if of unequal degree, then those of more
remote degree shall take by representation with respect to
such spouse or such domestic partner first deceased. [2008 ¢
6 § 905; 1965 ¢ 145 § 11.04.095. Prior: 1919 ¢ 197 § 1; RCW
11.08.010; RRS § 1356-1.]

Additional notes found at www.leg.wa.gov

11.04.230 United States savings bond—Effect of
death of co-owner. If cither co-owner of United States sav-
ings bonds registered in two names as co-owners (in the alter-
native) dies without having presented and surrendered the
bond for payment to a federal reserve bank or the treasury
department, the surviving co-owner will be the sole and abso-
lute owner of the bond. [1965 ¢ 145 § 11.04.230. Prior: 1943
c 14 § 1; Rem. Supp. 1943 § 11548-60.]

11.04.240 United States savings bond—Effect of ben-
eficiary's survival of registered owner. If the registered
owner of United States savings bonds registered in the name
of one person payable on death to another dies without hav-
ing presented and surrendered the bond for payment or autho-
rized reissue to a federal reserve bank or the treasury depart-
ment, and is survived by the beneficiary, the beneficiary will
be the sole and absolute owner of the bond. [1965 ¢ 145 §
11.04.240. Prior: 1943 ¢ 14 § 2; Rem. Supp. 1943 § 11548-
61.]

11.04.250 When real estate vests—Rights of heirs.
When a person dies seized of lands, tenements or heredita-
ments, or any right thereto or entitled to any interest therein
in fee or for the life of another, his or her title shall vest
immediately in his or her heirs or devisees, subject to his or
her debts, family allowance, expenses of administration, and
any other charges for which such real estate is liable under
existing laws. No administration of the estate of such dece-
dent, and no decree of distribution or other finding or order of
any court shall be necessary in any case to vest such title in
the heirs or devisees, but the same shall vest in the heirs or
devisees instantly upon the death of such decedent: PRO-
VIDED, That no person shall be deemed a devisee until the
will has been probated. The title and right to possession of
such lands, tenements, or hereditaments so vested in such
heirs or devisees, together with the rents, issues, and profits
thereof, shall be good and valid against all persons claiming
adversely to the claims of any such heirs, or devisees, except-
ing only the personal representative when appointed, and per-
sons lawfully claiming under such personal representative;
and any one or more of such heirs or devisees, or their grant-
ees, jointly or severally, may sue for and recover their respec-
tive shares or interests in any such lands, tenements, or
hereditaments and the rents, issues, and profits thereof,
whether letters testamentary or of administration be granted
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or not, from any person except the personal representative
and those lawfully claiming under such personal representa-
tive. [2010 ¢ 8 § 2005; 1965 ¢ 145 § 11.04.250. Prior: 1895
¢ 105 § 1; RRS § 1366.]

Right to possession and management of estate: RCW 11.48.020.

11.04.290 Vesting of title. RCW 11.04.250 through
11.04.290 shall apply to community real property and also to
separate estate; and upon the death of either spouse or either
domestic partner, title of all community real property shall
vest immediately in the person or persons to whom the same
shall go, pass, descend or be devised, as provided in RCW
11.04.015, subject to all the charges mentioned in RCW
11.04.250. [2008 ¢ 6 § 930; 1965 ¢ 145 § 11.04.290. Prior:
1895 ¢ 105 § 5; RRS § 1370.]

Additional notes found at www.leg.wa.gov

Chapter 11.05A RCW
UNIFORM SIMULTANEOUS DEATH ACT

Sections

11.05A.010 Definitions.

11.05A.020 Minimum survival requirement—Probate code.
11.05A.030 Minimum survival requirement—Governing instruments.
11.05A.040 Minimum survival requirement—Co-owners.
11.05A.050 Evidence of death or status.

11.05A.060 Exceptions.

11.05A.070 Liability.

11.05A.900 Application—Construction.

11.05A.901 Short title.

11.05A.904 Application.

11.05A.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Co-owners with right of survivorship" includes joint
tenants, tenants by the entireties, and other co-owners of
property or accounts held under circumstances that entitle
one or more to the whole of the property or account on the
death of the other or others.

(2) "Governing instrument" means a deed, will, trust,
insurance or annuity policy, account with pay on death desig-
nation, pension, profit-sharing, retirement, or similar benefit
plan, instrument creating or exercising a power of appoint-
ment or a power of attorney, or a dispositive, appointive, or
nominative instrument of any similar type.

(3) "Payor" means a trustee, insurer, business entity,
employer, government, governmental agency, subdivision, or
instrumentality, or any other person authorized or obligated
by law or a governing instrument to make payments.

(4) "POD" means pay on death.

(5) "TOD" means transfer on death. [2007 ¢ 475 § 7.]

11.05A.020 Minimum survival requirement—Pro-
bate code. Except as provided in RCW 11.05A.060 and
except for the purposes of the uniform TOD security registra-
tion act, if the title to property, the devolution of property, the
right to elect an interest in property, or the right to exempt
property, homestead, or family allowance depends upon an
individual's survivorship of the death of another individual,
an individual who is not established by clear and convincing
evidence to have survived the other individual by one hun-
dred twenty hours is deemed to have predeceased the other
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individual. This section does not apply if its application
would result in a taking of intestate estate by the state. [2007
c475§ 8.]

11.05A.030 Minimum survival requirement—Gov-
erning instruments. Except as provided in RCW
11.05A.060 and except for a security registered in benefi-
ciary form (TOD) under the Uniform TOD Security Registra-
tion Act, for purposes of a provision of a governing instru-
ment that relates to an individual surviving an event, includ-
ing the death of another individual, an individual who is not
established by clear and convincing evidence to have sur-
vived the event by one hundred twenty hours is deemed to
have predeceased the event. [2007 ¢ 475 § 9.]

11.05A.040 Minimum survival requirement—Co-
owners. Except as provided in RCW 11.05A.060, if (1) it is
not established by clear and convincing evidence that one of
two co-owners with right of survivorship survived the other
co-owner by one hundred twenty hours, one-half of the prop-
erty passes as if one had survived by one hundred twenty
hours and one-half as if the other had survived by one hun-
dred twenty hours, and (2) there are more than two co-owners
and it is not established by clear and convincing evidence that
at least one of them survived the others by one hundred
twenty hours, the property passes in the proportion that one
bears to the whole number of co-owners. [2007 ¢ 475 § 10.]

11.05A.050 Evidence of death or status. In addition to
the rules of evidence in courts of general jurisdiction, the fol-
lowing rules relating to a determination of death and status
apply:

(1) Death occurs when an individual is determined to be
dead by the attending physician, county coroner, or county
medical officer.

(2) A certified or authenticated copy of a death certifi-
cate purporting to be issued by an official or agency of the
place where the death purportedly occurred is prima facie
evidence of the fact, place, date, and time of death and the
identity of the decedent.

(3) A certified or authenticated copy of any record or
report of a governmental agency, domestic or foreign, that an
individual is missing, detained, dead, or alive is prima facie
evidence of the status and of the dates, circumstances, and
places disclosed by the record or report.

(4) In the absence of prima facie evidence of death under
subsection (2) or (3) of this section, the fact of death may be
established by clear and convincing evidence, including cir-
cumstantial evidence.

(5) An individual whose death is not established under
this section who is absent for a continuous period of seven
years, during which he or she has not been heard from, and
whose absence is not satisfactorily explained after diligent
search or inquiry, is presumed to be dead. His or her death is
presumed to have occurred at the end of the period unless
there is sufficient evidence for determining that death
occurred earlier.

(6) In the absence of evidence disputing the time of death
stipulated on a document described in subsection (2) or (3) of
this section, a document described in subsection (2) or (3) of
this section that stipulates a time of death one hundred twenty
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hours or more after the time of death of another individual,
however the time of death of the other individual is deter-
mined, establishes by clear and convincing evidence that the
individual survived the other individual by one hundred
twenty hours. [2007 ¢ 475 § 11.]

11.05A.060 Exceptions. This chapter does not apply if:

(1) The governing instrument contains language dealing
explicitly with simultaneous deaths or deaths in a common
disaster and that language is operable under the facts of the
case;

(2) The governing instrument expressly indicates that an
individual is not required to survive an event, including the
death of another individual, by any specified period or
expressly requires the individual to survive the event for a
stated period,;

(3) The imposition of a one hundred twenty-hour
requirement of survival would cause a nonvested property
interest or a power of appointment to be invalid under RCW
11.98.130 through 11.98.160; or

(4) The application of this chapter to multiple governing
instruments would result in an unintended failure or duplica-
tion of a disposition. [2007 ¢ 475 § 12.]

11.05A.070 Liability. (1) Protection of Payors and
Other Third Parties.

(a) A payor or other third party is not liable for having
made a payment or transferred an item of property or any
other benefit to a person designated in a governing instru-
ment who, under this chapter, is not entitled to the payment or
item of property, or for having taken any other action in good
faith reliance on the person's apparent entitlement under the
terms of the governing instrument, before the payor or other
third party received written notice of a claimed lack of enti-
tlement under this chapter. A payor or other third party is lia-
ble for a payment made or other action taken after the payor
or other third party received written notice of a claimed lack
of entitlement under this chapter.

(b) Written notice of a claimed lack of entitlement under
(a) of this subsection must be mailed to the payor's or other
third party's main office or home by registered or certified
mail, return receipt requested, or served upon the payor or
other third party in the same manner as a summons in a civil
action. Upon receipt of written notice of a claimed lack of
entitlement under this chapter, a payor or other third party
may pay any amount owed or transfer or deposit any item of
property held by it to or with the court having jurisdiction of
the probate proceedings relating to the decedent's estate, or if
no proceedings have been commenced, to or with the court
having jurisdiction of probate proceedings relating to dece-
dents' estates located in the county of the decedent's resi-
dence. The court shall hold the funds or item of property and,
upon its determination under this chapter, shall order dis-
bursement in accordance with the determination. Payments,
transfers, or deposits made to or with the court discharge the
payor or other third party from all claims for the value of
amounts paid to or items of property transferred to or depos-
ited with the court.
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(2) Protection of Bona Fide Purchasers—Personal Lia-
bility of Recipient.

(a) A person who purchases property for value and with-
out notice, or who receives a payment or other item of prop-
erty in partial or full satisfaction of a legally enforceable obli-
gation, is neither obligated under this chapter to return the
payment, item of property, or benefit nor liable under this
chapter for the amount of the payment or the value of the item
of property or benefit. But a person who, not for value,
receives a payment, item of property, or any other benefit to
which the person is not entitled under this chapter is obligated
to return the payment, item of property, or benefit, or is per-
sonally liable for the amount of the payment or the value of
the item of property or benefit, to the person who is entitled
to it under this chapter.

(b) If this chapter or any part of this chapter is preempted
by federal law with respect to a payment, an item of property,
or any other benefit covered by this chapter, a person who,
not for value, receives the payment, item of property, or any
other benefit to which the person is not entitled under this
chapter is obligated to return the payment, item of property,
or benefit, or is personally liable for the amount of the pay-
ment or the value of the item of property or benefit, to the per-
son who would have been entitled to it were this chapter or
part of this chapter not preempted. [2007 ¢ 475 § 13.]

11.05A.900 Application—Construction. This chapter
shall be applied and construed to effectuate its general pur-
pose to make uniform the law with respect to the subject of
this chapter among states enacting it. [2007 ¢ 475 § 14.]

11.05A.901 Short title. This chapter may be cited as
the uniform simultaneous death act. [2007 ¢ 475 § 15.]

11.05A.904 Application. On July 22, 2007:

(1) An act done before July 22, 2007, in any proceeding
and any accrued right is not impaired by this chapter. If a
right is acquired, extinguished, or barred upon the expiration
of a prescribed period of time that has commenced to run by
the provisions of any statute before July 22, 2007, the provi-
sions remain in force with respect to that right; and

(2) Any rule of construction or presumption provided in
this chapter applies to instruments executed and multi-
ple-party accounts opened before July 22, 2007, unless there
is a clear indication of a contrary intent. [2007 ¢ 475 § 18.]

Chapter 11.07 RCW

NONPROBATE ASSETS ON DISSOLUTION OR
INVALIDATION OF MARRIAGE

Sections

11.07.010  Nonprobate assets—Dissolution or invalidation of marriage or

domestic partnership—Termination of domestic partnership.

11.07.010 Nonprobate assets—Dissolution or invali-
dation of marriage or domestic partnership—Termina-
tion of domestic partnership. (1) This section applies to all
nonprobate assets, wherever situated, held at the time of entry
of a decree of dissolution of marriage or state registered
domestic partnership or a declaration of invalidity or certifi-
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cation of termination of a state registered domestic partner-
ship.

(2)(a) If a marriage or state registered domestic partner-
ship is dissolved or invalidated, or a state registered domestic
partnership terminated, a provision made prior to that event
that relates to the payment or transfer at death of the dece-
dent's interest in a nonprobate asset in favor of or granting an
interest or power to the decedent's former spouse or state reg-
istered domestic partner, is revoked. A provision affected by
this section must be interpreted, and the nonprobate asset
affected passes, as if the former spouse or former state regis-
tered domestic partner, failed to survive the decedent, having
died at the time of entry of the decree of dissolution or decla-
ration of invalidity or termination of state registered domestic
partnership.

(b) This subsection does not apply if and to the extent
that:

(1) The instrument governing disposition of the nonpro-
bate asset expressly provides otherwise;

(i) The decree of dissolution, declaration of invalidity,
or other court order requires that the decedent maintain a non-
probate asset for the benefit of a former spouse or former
state registered domestic partner or children of the marriage
or domestic partnership, payable on the decedent's death
either outright or in trust, and other nonprobate assets of the
decedent fulfilling such a requirement for the benefit of the
former spouse or former state registered domestic partner or
children of the marriage or domestic partnership do not exist
at the decedent's death;

(iii) A court order requires that the decedent maintain a
nonprobate asset for the benefit of another, payable on the
decedent's death either outright or in a trust, and other non-
probate assets of the decedent fulfilling such a requirement
do not exist at the decedent's death; or

(iv) If not for this subsection, the decedent could not
have effected the revocation by unilateral action because of
the terms of the decree, declaration, termination of state reg-
istered domestic partnership, or for any other reason, imme-
diately after the entry of the decree of dissolution, declaration
of invalidity, or termination of state registered domestic part-
nership.

(3)(a) A payor or other third party in possession or con-
trol of a nonprobate asset at the time of the decedent's death
is not liable for making a payment or transferring an interest
in a nonprobate asset to a decedent's former spouse or state
registered domestic partner, whose interest in the nonprobate
asset is revoked under this section, or for taking another
action in reliance on the validity of the instrument governing
disposition of the nonprobate asset, before the payor or other
third party has actual knowledge of the dissolution or other
invalidation of marriage or termination of the state registered
domestic partnership. A payor or other third party is liable for
a payment or transfer made or other action taken after the
payor or other third party has actual knowledge of a revoca-
tion under this section.

(b) This section does not require a payor or other third
party to pay or transfer a nonprobate asset to a beneficiary
designated in a governing instrument affected by the dissolu-
tion or other invalidation of marriage or termination of state
registered domestic partnership, or to another person claim-
ing an interest in the nonprobate asset, if the payor or third
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party has actual knowledge of the existence of a dispute
between the former spouse or former state registered domes-
tic partner, and the beneficiaries or other persons concerning
rights of ownership of the nonprobate asset as a result of the
application of this section among the former spouse or former
state registered domestic partner, and the beneficiaries or
among other persons, or if the payor or third party is other-
wise uncertain as to who is entitled to the nonprobate asset
under this section. In such a case, the payor or third party
may, without liability, notify in writing all beneficiaries or
other persons claiming an interest in the nonprobate asset of
either the existence of the dispute or its uncertainty as to who
is entitled to payment or transfer of the nonprobate asset. The
payor or third party may also, without liability, refuse to pay
or transfer a nonprobate asset in such a circumstance to a ben-
eficiary or other person claiming an interest until the time that
either:

(i) All beneficiaries and other interested persons claim-
ing an interest have consented in writing to the payment or
transfer; or

(i) The payment or transfer is authorized or directed by
a court of proper jurisdiction.

(c) Notwithstanding subsections (1) and (2) of this sec-
tion and (a) and (b) of this subsection, a payor or other third
party having actual knowledge of the existence of a dispute
between beneficiaries or other persons concerning rights to a
nonprobate asset as a result of the application of this section
may condition the payment or transfer of the nonprobate
asset on execution, in a form and with security acceptable to
the payor or other third party, of a bond in an amount that is
double the fair market value of the nonprobate asset at the
time of the decedent's death or the amount of an adverse
claim, whichever is the lesser, or of a similar instrument to
provide security to the payor or other third party, indemnify-
ing the payor or other third party for any liability, loss, dam-
age, costs, and expenses for and on account of payment or
transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge"
means, for a payor or other third party in possession or con-
trol of the nonprobate asset at or following the decedent's
death, written notice to the payor or other third party, or to an
officer of a payor or third party in the course of his or her
employment, received after the decedent's death and within a
time that is sufficient to afford the payor or third party a rea-
sonable opportunity to act upon the knowledge. The notice
must identify the nonprobate asset with reasonable specific-
ity. The notice also must be sufficient to inform the payor or
other third party of the revocation of the provisions in favor
of the decedent's spouse or state registered domestic partner,
by reason of the dissolution or invalidation of marriage or ter-
mination of state registered domestic partnership, or to
inform the payor or third party of a dispute concerning rights
to a nonprobate asset as a result of the application of this sec-
tion. Receipt of the notice for a period of more than thirty
days is presumed to be received within a time that is suffi-
cient to afford the payor or third party a reasonable opportu-
nity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a
sufficient time for these purposes. These presumptions may
be rebutted only by clear and convincing evidence to the con-
trary.
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(4)(a) A person who purchases a nonprobate asset from a
former spouse, former state registered domestic partner, or
other person, for value and without actual knowledge, or who
receives from a former spouse, former state registered
domestic partner, or other person payment or transfer of a
nonprobate asset without actual knowledge and in partial or
full satisfaction of a legally enforceable obligation, is neither
obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the
payment or the value of the nonprobate asset. However, a for-
mer spouse, former state registered domestic partner, or other
person who, with actual knowledge, not for value, or not in
satisfaction of a legally enforceable obligation, receives pay-
ment or transfer of a nonprobate asset to which that person is
not entitled under this section is obligated to return the pay-
ment or nonprobate asset, or is personally liable for the
amount of the payment or value of the nonprobate asset, to
the person who is entitled to it under this section.

(b) As used in this subsection, "actual knowledge"
means, for a person described in (a) of this subsection who
purchases or receives a nonprobate asset from a former
spouse, former state registered domestic partner, or other per-
son, personal knowledge or possession of documents relating
to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the dece-
dent's death of the nonprobate asset, received within a time
after the decedent's death and before the purchase or receipt
that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the
knowledge. Receipt of the personal knowledge or possession
of the documents for a period of more than thirty days is pre-
sumed to be received within a time that is sufficient to afford
the payor or third party a reasonable opportunity to act upon
the knowledge, but receipt of the notice for a period of less
than five business days is presumed not to be a sufficient time
for these purposes. These presumptions may be rebutted only
by clear and convincing evidence to the contrary.

(5)(a) As used in this section, "nonprobate asset" means
those rights and interests of a person having beneficial own-
ership of an asset that pass on the person's death under only
the following written instruments or arrangements other than
the decedent's will:

(1) A payable-on-death provision of a life insurance pol-
icy, employee benefit plan, annuity or similar contract, or
individual retirement account, unless provided otherwise by
controlling federal law;

(ii) A payable-on-death, trust, or joint with right of survi-
vorship bank account;

(iii) A trust of which the person is a grantor and that

becomes effective or irrevocable only upon the person's
death;

(iv) Transfer on death beneficiary designations of a
transfer on death or pay on death security, or joint tenancy or
joint tenancy with right of survivorship designations of a
security, if such designations are authorized under Washing-
ton law;

(v) A transfer on death, pay on death, joint tenancy, or
joint tenancy with right of survivorship brokerage account;

(vi) A transfer on death deed;
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(vii) Unless otherwise specifically provided therein, a
contract wherein payment or performance under that contract
is affected by the death of the person; or

(viii) Unless otherwise specifically provided therein, any
other written instrument of transfer, within the meaning of
RCW 11.02.091(3), containing a provision for the nonpro-
bate transfer of an asset at death.

(b) For the general definition in this title of "nonprobate
asset," see RCW 11.02.005(10) and for the definition of
"nonprobate asset" relating to testamentary disposition of
nonprobate assets, see RCW 11.11.010(7). For the purposes
of this chapter, a "bank account" includes an account into or
from which cash deposits and withdrawals can be made, and
includes demand deposit accounts, time deposit accounts,
money market accounts, or certificates of deposit, maintained
at a bank, savings and loan association, credit union, broker-
age house, or similar financial institution.

(6) This section is remedial in nature and applies as of
July 25, 1993, to decrees of dissolution and declarations of
invalidity entered after July 24, 1993, and this section applies
as of January 1, 1995, to decrees of dissolution and declara-
tions of invalidity entered before July 25, 1993. [2014 ¢ 58 §
19; 2008 ¢ 6 § 906. Prior: 2007 ¢ 475 § 2; 2007 ¢ 156 § 13;
2002 ¢ 18 § 1; 1998 ¢ 292 § 118; 1997 ¢ 252 § 2; 1994 ¢ 221
§2;1993 ¢ 236§ 1.]

Uniformity of application and construction—Relation to electronic
signatures in global and national commerce act—2014 ¢ 58: See RCW
64.80.903 and 64.80.904.

Additional notes found at www.leg.wa.gov

Chapter 11.08 RCW

ESCHEATS

Sections

11.08.101  Property of deceased inmates of state institutions—Disposi-
tion after two years.

11.08.111  Property of deceased inmates of state institutions—Disposi-
tion within two years.

11.08.120  Property of deceased inmates of state institutions—Sale—Dis-
position of proceeds.

11.08.140  Escheat for want of heirs.

11.08.150  Title to property vests in state at death of owner.

11.08.160  Department of revenue—Jurisdiction—Duties.

11.08.170  Probate of escheat property—Notice to department of revenue.

11.08.180  Department of revenue to be furnished copies of documents
and pleadings.

11.08.185  Escheat property—Records of department of revenue—Public
record information.

11.08.200  Liability for use of escheated property.

11.08.205  Lease, sublease, or rental of escheated real property—Autho-
rized—Expenses—Distribution of proceeds.

11.08.210  Allowance of claims, expenses, partial fees—Sale of property
—Decree of distribution.

11.08.220  Certified copies of decree—Department of natural resources
duties.

11.08.230  Appearance and claim of heirs—Notices to department of rev-
enue.

11.08.240  Limitation on filing claim.

11.08.250  Order of court on establishment of claim—Parklands—
Appraisal.

11.08.260  Payment of escheated funds to claimant.

11.08.270  Conveyance of escheated property to claimant.

11.08.280  Limitation when claimant is minor or incompetent not under
guardianship.

11.08.290  Deposit of cash received by personal representative of escheat
estate.

11.08.300  Transfer of property to department of revenue.

Action to recover property forfeited to state: RCW 7.56.120.

Banks, disposition of unclaimed personalty: RCW 304.44.150, 304.44.180
through 304.44.230.
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Escheats

Escheat of postal savings system accounts: Chapter 63.48 RCW.
Permanent common school fund, escheats as source of: RCW 284.515.300.
Savings and loan associations, escheats: RCW 33.20.130, 33.40.110.

Social security benefits, payment to survivors or secretary of social and
health services: RCW 11.66.010.

State land acquired by escheat, management: RCW 79.10.030.
Unclaimed estate, disposition: RCW 11.76.220.
Uniform unclaimed property act: Chapter 63.29 RCW.

11.08.101 Property of deceased inmates of state insti-
tutions—Disposition after two years. Where, upon the
expiration of two years after the death of any inmate of any
state institution, there remains in the custody of the superin-
tendent of such institution, money or property belonging to
said deceased inmate, the superintendent shall forward such
money to the state treasurer for deposit in the general fund of
the state, and shall report such transfer and any remaining
property to the department of corrections, which department
shall cause the sale of such property and proceeds thereof
shall be forwarded to the state treasurer for deposit in the gen-
eral fund. [1981 c 136 § 58; 1979 c 141 § 10; 1965 c 145 §
11.08.101. Prior: 1951 ¢ 138 § 1; prior: 1923 ¢ 113 § 1; RRS
§ 1363-1.]

Abandoned inmate personal property: RCW 63.42.030, 63.42.040.
State institutions: Title 72 RCW.

Additional notes found at www.leg.wa.gov

11.08.111 Property of deceased inmates of state insti-
tutions—Disposition within two years. Prior to the expira-
tion of the two-year period provided for in RCW 11.08.101,
the superintendent may transfer such money or property in
his or her possession, upon request and satisfactory proof
submitted to him or her, to the following designated persons:

(1) To the personal representative of the estate of such
deceased inmate; or

(2) To the successor or successors defined in RCW
11.62.005, where such money and property does not exceed
the amount specified in RCW 6.13.030, and the successor or
successors shall have furnished proof of death and an affida-
vit made by said successor or successors meeting the require-
ments of RCW 11.62.010; or

(3) In the case of money, to the person who may have
deposited such money with the superintendent for the use of
the decedent, where the sum involved does not exceed one
thousand dollars; or

(4) To the department of social and health services, when
there are moneys due and owing from such deceased person's
estate for the cost of his or her care and maintenance at a state
institution: PROVIDED, That transfer of such money or
property may be made to the person first qualifying under this
section and such transfer shall exonerate the superintendent
from further responsibility relative to such money or prop-
erty: AND PROVIDED FURTHER, That upon satisfactory
showing the funeral expenses of such decedent are unpaid,
the superintendent may pay up to one thousand dollars from
said deceased inmate's funds on said obligation. [2010 ¢ 8 §
2006; 1990 ¢ 225 § 2; 1973 1Istex.s. ¢ 76 § 1; 1965 c 145 §
11.08.111. Prior: 1959 ¢ 240 § 1; 1951 ¢ 138 § 2.]

Abandoned inmate personal property: RCW 63.42.030, 63.42.040.
(2019 Ed.)

11.08.170

11.08.120 Property of deceased inmates of state insti-
tutions—Sale—Disposition of proceeds. The property,
other than money, of such deceased inmate remaining in the
custody of a superintendent of a state institution after the
expiration of the above two-year period may be forwarded to
the department of corrections at its request and may be
appraised and sold at public auction to the highest bidder in
the manner and form as provided for public sales of personal
property, and all moneys realized upon such sale, after
deducting the expenses thereof, shall be paid into the general
fund of the state treasury. [1981 ¢ 136 § 59; 1979 c 141 § 11;
1965 ¢ 145 § 11.08.120. Prior: 1951 ¢ 138 § 3; prior: 1923 ¢
113 § 2; RRS § 1363-2.]

Abandoned inmate personal property: RCW 63.42.030, 63.42.040.
Additional notes found at www.leg.wa.gov

11.08.140 Escheat for want of heirs. Whenever any
person dies, whether a resident of this state or not, leaving
property subject to the jurisdiction of this state and without
being survived by any person entitled to the same under the
laws of this state, such property shall be designated escheat
property and shall be subject to the provisions of RCW
11.08.140 through 11.08.280. [1965 ¢ 145 § 11.08.140.
Prior: 1955 ¢ 254 § 2.]

11.08.150 Title to property vests in state at death of
owner. Title to escheat property, which shall include any
intangible personalty, shall vest in the state at the death of the
owner thereof. [1965 ¢ 145 § 11.08.150. Prior: 1955 ¢ 254 §
3]

11.08.160 Department of revenue—Jurisdiction—
Duties. The department of revenue of this state shall have
supervision of and jurisdiction over escheat property and may
institute and prosecute any proceedings, including any pro-
ceeding under chapter 11.62 RCW, deemed necessary or
proper in the handling of such property, and it shall be the
duty of the department of revenue to protect and conserve
escheat property for the benefit of the permanent common
school fund of the state until such property or the proceeds
thereof have been forwarded to the state treasurer or the
department of natural resources as hereinafter provided.
[1988 ¢ 128 § 1; 1988 ¢ 64 § 23; 1975 1st ex.s. ¢ 278 § 1;
1965 ¢ 145 § 11.08.160. Prior: 1955 ¢ 254 § 4.]

Reviser's note: This section was amended by 1988 ¢ 64 § 23 and by
1988 ¢ 128 § 1, each without reference to the other. Both amendments are
incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

Additional notes found at www.leg.wa.gov

11.08.170 Probate of escheat property—Notice to
department of revenue. Escheat property may be probated
under the provisions of the probate laws of this state. When-
ever such probate proceedings are instituted, whether by spe-
cial administration or otherwise, the petitioner shall promptly
notify the department of revenue in writing thereof on forms
furnished by the department of revenue to the county clerks.
Thereafter, the department of revenue shall be served with
written notice at least twenty days prior to any hearing on
proceedings involving the valuation or sale of property, on
any petition for the allowance of fees, and on all interim
reports, final accounts or petitions for the determination of
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11.08.180

heirship. Like notice shall be given of the presentation of any
claims to the court for allowance. Failure to furnish such
notice shall be deemed jurisdictional and any order of the
court entered without such notice shall be void. The depart-
ment of revenue may waive the provisions of this section in
its discretion. The department shall be deemed to have
waived its right to administer in such probate proceedings
under RCW 11.28.120(5) unless application for appointment
of the director or the director's designee is made within forty
days immediately following receipt of notice of institution of
proceedings. [1994 ¢ 221 § 3; 1990 ¢ 225 § 1; 1975 1st ex.s.
c278 §2; 1965 ¢ 145 § 11.08.170. Prior: 1955 ¢ 254 § 5.]

Additional notes found at www.leg.wa.gov

11.08.180 Department of revenue to be furnished
copies of documents and pleadings. The department of rev-
enue may demand copies of any papers, documents, or plead-
ings involving the escheat property or the probate thereof
deemed by it to be necessary for the enforcement of RCW
11.08.140 through 11.08.280 and it shall be the duty of the
administrator or his or her attorney to furnish such copies to
the department. [2010 ¢ 8 § 2007; 1975 st ex.s. ¢ 278 § 3;
1965 ¢ 145 § 11.08.180. Prior: 1955 ¢ 254 § 6.]

Additional notes found at www.leg.wa.gov

11.08.185 Escheat property—Records of department
of revenue—Public record information. All records of the
department of revenue relating to escheated property or prop-
erty about to escheat shall be a public record and shall be
made available by the department of revenue for public
inspection. Without limitation, the records to be made public
shall include all available information regarding possible
heirs, descriptions and amounts of property escheated or
about to escheat, and any information which might serve to
identify the proper heirs. [1973 ¢ 25§ 1.]

11.08.200 Liability for use of escheated property. If
any person shall take possession of escheat property without
proper authorization to do so, and shall have the use thereof
for a period exceeding sixty days, he or she shall be liable to
the state for the reasonable value of such use, payment of
which may be enforced by the department of revenue or by
the administrator of the estate. [2010 ¢ 8 § 2008; 1975 1st
ex.s. ¢ 278 § 4; 1965 c¢ 145 § 11.08.200. Prior: 1955 ¢ 254 §
8.]

Additional notes found at www.leg.wa.gov

11.08.205 Lease, sublease, or rental of escheated real
property—Authorized—Expenses—Distribution of pro-
ceeds. (1) The department of natural resources shall have the
authority to lease real property from the administrator of an
estate being probated under the escheat provisions, RCW
11.08.140 to 11.08.280.

(2) The department of natural resources shall have the
authority to sublease or rent the real property, it has leased
under subsection (1) of this section, during the period that the
real property is under the authority of the court appointed
administrator.

(3) Any moneys gained by the department of natural
resources from leases or rentals shall be credited to an escheat
reserve account bearing the name of the estate.
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(4) The department of natural resources shall have the
authority to expend moneys to preserve and maintain the real
property during the probate period.

(5) Any expenses by the department of natural resources
in preserving or maintaining the real property may be paid as
follows:

(a) First, the expenses shall be charged to the escheat
reserve account bearing the name of the estate; and

(b) Second, if the expenses exceed the escheat reserve
account, then the expenses shall be paid as follows:

(1) If the land is distributed to the state by the administra-
tor, the expenses shall be paid out of the sale price of the land
as later sold by the department of natural resources, or shall
be paid out of the general fund if the land is held for use by
the state; or

(i1) If the land is distributed to the heirs by the adminis-
trator, the expenses shall be borne by the estate.

(6) Upon the final distribution of the real property, the
escheat reserve account shall be closed out as follows:

(a) If the real property is distributed to the state, the bal-
ance of the account shall be paid into the permanent common
school fund of the state; or

(b) If the real property is distributed to the heirs, the bal-
ance of the account shall be paid to the estate. [1969 ex.s. ¢
249§ 1.]

11.08.210 Allowance of claims, expenses, partial fees
—Sale of property—Decree of distribution. If at the expi-
ration of four months from the date of the first publication of
notice to creditors no heirs have appeared and established
their claim to the estate, the court may enter an interim order
allowing claims, expenses, and partial fees. If at the expira-
tion of ten months from the date of issuance of letters testa-
mentary or of administration no heirs have appeared and
established their claim to the estate, all personal property not
in the form of cash shall be sold under order of the court. Per-
sonal property found by the court to be worthless shall be
ordered abandoned. Real property shall not be sold for the
satisfaction of liens thereon, or for the payment of the debts
of decedent or expenses of administration until the proceeds
of the personal property are first exhausted. The court shall
then enter a decree allowing any additional fees and charges
deemed proper and distributing the balance of the cash on
hand, together with any real property, to the state. Remittance
of cash on hand shall be made to the department of revenue
which shall make proper records thereof and forthwith for-
ward such funds to the state treasurer for deposit in the per-
manent common school fund of the state. [1979 ex.s. ¢ 209 §
19; 1975 1st ex.s. ¢ 278 § 5; 1965 ¢ 145 § 11.08.210. Prior:
1955¢254§9.]

Additional notes found at www.leg.wa.gov

11.08.220 Certified copies of decree—Department of
natural resources duties. The department of revenue shall
be furnished two certified copies of the decree of the court
distributing any real property to the state, one of which shall
be forwarded to the department of natural resources which
shall thereupon assume supervision of and jurisdiction over
such real property and thereafter handle it the same as state
common school lands. The administrator shall also file a cer-
tified copy of the decree with the auditor of any county in

(2019 Ed.)



Escheats

which the escheated real property is situated. [1988 ¢ 128 §
2; 1975 1st ex.s. ¢ 278 § 6; 1965 ¢ 145 § 11.08.220. Prior:
1957 ¢ 125 § 1; 1955 ¢ 254 § 10.]

Management of acquired lands by department of natural resources: RCW
79.10.030.

Additional notes found at www.leg.wa.gov

11.08.230 Appearance and claim of heirs—Notices to
department of revenue. Upon the appearance of heirs and
the establishment of their claim to the satisfaction of the court
prior to entry of the decree of distribution to the estate, the
provisions of RCW 11.08.140 through 11.08.280 shall not
further apply, except for purposes of appeal: PROVIDED,
That the department of revenue shall be promptly given writ-
ten notice of such appearance by the claimants and furnished
copies of all papers or documents on which such claim of
heirship is based. Any documents in a foreign language shall
be accompanied by translations made by a properly qualified
translator, certified by him or her to be true and correct trans-
lations of the original documents. The administrator or his or
her attorney shall also furnish the department of revenue with
any other available information bearing on the validity of the
claim. [2010 ¢ 8 § 2009; 1975 1stex.s. ¢ 278 § 7; 1965 ¢ 145
§ 11.08.230. Prior: 1955 ¢ 254 § 11.]

Additional notes found at www.leg.wa.gov

11.08.240 Limitation on filing claim. Any claimant to
escheated funds or real property shall have seven years from
the date of issuance of letters testamentary or of administra-
tion within which to file his or her claim. Such claim shall be
filed with the court having original jurisdiction of the estate,
and a copy thereof served upon the department of revenue,
together with twenty days notice of the hearing thereon.
[2010 ¢ 8 § 2010; 1975 1st ex.s. ¢ 278 § 8; 1965 c 145 §
11.08.240. Prior: 1955 ¢ 254 § 12.]

Additional notes found at www.leg.wa.gov

11.08.250 Order of court on establishment of claim—
Parklands—Appraisal. Upon establishment of the claim to
the satisfaction of the court, it shall order payment to the
claimant of any escheated funds and delivery of any
escheated land, or the proceeds thereof, if sold. If, however,
the escheated property shall have been transferred to the state
parks and recreation commission or local jurisdiction for park
purposes, the court shall order payment to the claimant for
the fair market value of the property at the time of transfer,
excluding the value of physical improvements to the property
while managed by a state agency or local jurisdiction. The
value shall be established by independent appraisal obtained
by the department of revenue. [1993 ¢ 49 § 2; 1965 ¢ 145 §
11.08.250. Prior: 1955 ¢ 254 § 13.]

Parkland: RCW 79.10.030.

11.08.260 Payment of escheated funds to claimant. In
the event the order of the court requires the payment of
escheated funds or the proceeds of the sale of escheated real
property or the appraised value of escheated property trans-
ferred for park purposes, a certified copy of such order shall
be served upon the department of revenue which shall there-
upon take any steps necessary to effect payment to the claim-
ant out of the general fund of the state. [1993 ¢ 49 § 3; 1975
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Istex.s. ¢ 278 § 9; 1965 ¢ 145 § 11.08.260. Prior: 1955 ¢ 254
§ 14.]

Additional notes found at www.leg.wa.gov

11.08.270 Conveyance of escheated property to
claimant. In the event the order of the court requires the
delivery of real property to the claimant, a certified copy of
such order shall be served upon the department of natural
resources which shall thereupon make proper certification to
the office of the governor for issuance of a quitclaim deed for
the property to the claimant. [1988 ¢ 128 § 3; 1965 ¢ 145 §
11.08.270. Prior: 1955 ¢ 254 § 15.]

11.08.280 Limitation when claimant is minor or
incompetent not under guardianship. The claims of any
persons to escheated funds or real property which are not
filed within seven years as specified above are forever barred,
excepting as to those persons who are minors or who are
legally incompetent and not under guardianship, in which
event the claim may be filed within seven years after their
disability is removed. [1965 ¢ 145 § 11.08.280. Prior: 1955 ¢
254 § 16.]

11.08.290 Deposit of cash received by personal repre-
sentative of escheat estate. All cash received by the per-
sonal representative of an escheat estate shall be immediately
deposited at interest for the benefit of the estate in a federally
insured time or savings deposit or share account, except that
the personal representative may maintain an amount not to
exceed two hundred fifty dollars in a checking account. This
arrangement may be changed by appropriate court order.
[1979 ex.s. ¢ 209 § 18.]

Additional notes found at www.leg.wa.gov

11.08.300 Transfer of property to department of rev-
enue. Escheat property may be transferred to the department
of revenue under the provisions of RCW 11.62.005 through
11.62.020. The department of revenue shall furnish proof of
death and an affidavit made by the department which meets
the requirements of RCW 11.62.010 to any person who is
indebted to or has possession of any personal property
belonging to the decedent or to the decedent and his or her
surviving spouse or surviving domestic partner as a commu-
nity, which debt or personal property is an asset which is sub-
ject to probate. Upon receipt of such proof of death and affi-
davit, the person shall pay the indebtedness or deliver the per-
sonal property, or as much of either as is claimed, to the
department of revenue pursuant to RCW 11.62.010.

The department of revenue shall file a copy of its affida-
vit made pursuant to chapter 11.62 RCW with the clerk of the
court where any probate administration of the decedent has
been commenced, or, if no probate administration has been
commenced, then with the clerk of the court of any county
provided by law as a place for probate administration of the
estate of such person. The affidavit shall be indexed under the
name of the decedent in the probate index upon payment of a
fee of two dollars. Any claimant to escheated funds shall
have seven years from the filing of the affidavit by the depart-
ment of revenue within which to file the claim. The claim
shall be filed with the clerk of the court where the affidavit of
the department of revenue was filed, and a copy served upon

[Title 11 RCW—page 13]



Chapter 11.10

the department of revenue, together with twenty days notice
of a hearing to be held thereon, and the provisions of RCW
11.08.250 through 11.08.280 shall apply. [2008 ¢ 6 § 907;
1990 ¢ 225 § 3.]

Additional notes found at www.leg.wa.gov

Chapter 11.10 RCW

ABATEMENT OF ASSETS
Sections
11.10.010  Abatement—Generally.
11.10.020  Gift from mixed separate and community property.
11.10.030  Allocation of separate and community assets.
11.10.040  Nonprobate assets.
11.10.900  Application of chapter.

11.10.010 Abatement—Generally. (1) Except as pro-
vided in subsection (2) of this section, property of a decedent
abates, without preference as between real and personal prop-
erty, in the following order:

(a) Intestate property;

(b) Residuary gifts;

(c) General gifts;

(d) Specific gifts.

For purposes of abatement a demonstrative gift, defined
as a general gift charged on any specific property or fund, is
deemed a specific gift to the extent of the value of the prop-
erty or fund on which it is charged, and a general gift to the
extent of a failure or insufficiency of that property or fund.
Abatement within each classification is in proportion to the
amounts of property each of the beneficiaries would have
received if full distribution of the property had been made in
accordance with the terms of the will.

(2) If the will expresses an order of abatement, or if the
testamentary plan or the express or implied purpose of the
devise would be defeated by the order of abatement stated in
subsection (1) of this section, a gift abates as may be found
necessary to give effect to the intention of the testator.

(3) If the subject of a preferred gift is sold, diminished, or
exhausted incident to administration, not including satisfac-
tion of debts or liabilities according to their community or
separate status under RCW 11.10.030, abatement must be
achieved by appropriate adjustments in, or contribution from,
other interests in the remaining assets.

(4) To the extent that the whole of the community prop-
erty is subject to abatement, the shares of the decedent and of
the surviving spouse or surviving domestic partner in the
community property abate equally.

(5) If required under RCW 11.10.040, nonprobate assets
must abate with those disposed of under the will and passing
by intestacy. [2008 ¢ 6 § 908; 1994 ¢ 221 § 5.]

Additional notes found at www.leg.wa.gov

11.10.020 Gift from mixed separate and community
property. To the extent that a gift is to be satisfied out of a
source that consists of both separate and community prop-
erty, unless otherwise indicated in the will it is presumed to
be a gift from separate and community property in proportion
to their relative value in the property or fund from which the
gift is to be satisfied. [1994 ¢ 221 § 6.]

Additional notes found at www.leg.wa.gov
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11.10.030 Allocation of separate and community
assets. (1) A community debt or liability is charged against
the entire community property, with the surviving spouse's or
surviving domestic partner's half and the decedent spouse's or
decedent domestic partner's half charged equally.

(2) A separate debt or liability is charged first against
separate property, and if that is insufficient against the bal-
ance of decedent's half of community property remaining
after community debts and liabilities are satisfied.

(3) A community debt or liability that is also the separate
debt or liability of the decedent is charged first against the
whole of the community property and then against the dece-
dent's separate property.

(4) An expense of administration is charged against the
separate property and the decedent's half of the community
property in proportion to the relative value of the property,
unless a different charging of expenses is shown to be appro-
priate under the circumstances including against the surviv-
ing spouse's or surviving domestic partner's share of the com-
munity property.

(5) Property of a similar type, community or separate, is
appropriated in accordance with the abatement priorities of
RCW 11.10.010.

(6) Property that is primarily chargeable for a debt or lia-
bility is exhausted, in accordance with the abatement priori-
ties of RCW 11.10.010, before resort is had, also in accor-
dance with RCW 11.10.010, to property that is secondarily
chargeable. [2008 ¢ 6 § 931; 1994 ¢ 221 § 7.]

Additional notes found at www.leg.wa.gov

11.10.040 Nonprobate assets. (1) If abatement is nec-
essary among takers of a nonprobate asset, the court shall
adopt the abatement order and limitations set out in RCW
11.10.010, 11.10.020, and 11.10.030, assigning categories in
accordance with subsection (2) of this section.

(2) A nonprobate transfer must be categorized for pur-
poses of abatement, within the list of priorities set out in
RCW 11.10.010(1), as follows:

(a) All nonprobate forms of transfer under which an
identifiable nonprobate asset passes to a beneficiary or bene-
ficiaries on the event of the decedent's death, such as, but not
limited to, joint tenancies and payable-on-death accounts, are
categorized as specific bequests.

(b) With respect to all other interests passing under non-
probate forms of transfer, each must be categorized in the
manner that is most closely comparable to the nature of the
transfer of that interest.

(3) If and to the extent that a nonprobate asset is subject
to the same obligations as are assets disposed of under the
decedent's will, the nonprobate assets abate ratably with the
probate assets, within the categories set out in subsection (2)
of this section.

(4) If the nonprobate instrument of transfer or the dece-
dent's will expresses a different order of abatement, or if the
decedent's overall dispositive plan or the express or implied
purpose of the transfer would be defeated by the order of
abatement stated in subsections (1) through (3) of this sec-
tion, the nonprobate assets abate as may be found necessary
to give effect to the intention of the decedent. [1994 ¢ 221 §
8.]

Additional notes found at www.leg.wa.gov
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11.10.900 Application of chapter. This chapter applies
in all instances in which no other abatement scheme is
expressly provided. [1994 ¢ 221 § 4.]

Additional notes found at www.leg.wa.gov

Chapter 11.11 RCW
TESTAMENTARY DISPOSITION OF NONPROBATE

ASSETS ACT

Sections

11.11.003  Purposes.

11.11.005  Construction.

11.11.007  Intent—Controversies between beneficiaries and testamentary
beneficiaries.

11.11.010  Definitions.

11.11.020  Disposition of nonprobate assets under will.

11.11.030  Waiver of right to dispose of a nonprobate asset under will—
Revocation of waiver.

11.11.040  Right to rely on form of nonprobate asset—Discharge of finan-
cial institution or other third party.

11.11.050  Notice—Affidavit—Form—Limitation on liability for failure
to provide notice.

11.11.060  Vesting of rights and powers under chapter.

11.11.070  Ownership rights as between individuals preserved—Testa-
mentary beneficiary may recover nonprobate asset from ben-
eficiary—Limitation on action to recover.

11.11.080  Nonprobate assets not property of estate—Effect of notice on
administration—Effect of preceding death of devisee or leg-
atee.

11.11.090  Transfer of nonprobate asset to testamentary beneficiary.

11.11.100  Authority to withhold transfer—Notice—Expenses of obtain-
ing consent, authorization, direction.

11.11.110  Adverse claim bond.

11.11.900  Short title.

11.11.901  Application of chapter.

11.11.903  Effective dates—1998 ¢ 292.

11.11.003 Purposes. The purposes of this chapter are
to:

(1) Enhance and facilitate the power of testators to con-
trol the disposition of assets that pass outside their wills;

(2) Provide simple procedures for resolution of disputes
regarding entitlement to such assets; and

(3) Protect any financial institution or other third party
having possession of or control over such an asset and trans-
ferring it to a beneficiary duly designated by the testator,
unless that third party has been provided notice of a testamen-
tary disposition as required in this chapter. [1998 ¢ 292 §
102.]

11.11.005 Construction. (1) When construing sections
and provisions of this chapter, the sections and provisions
must:

(a) Be liberally construed and applied to promote the
purposes of this chapter;

(b) Be considered part of a general act that is intended as
unified coverage of the subject matter, and no part of this
chapter may be deemed impliedly repealed by subsequent
legislation if the construction can be reasonably avoided;

(¢) Not be held invalid because of the invalidity of other
sections or provisions of this chapter as long as the section or
provision in question can be given effect without regard to
the invalid section or provision, and to this end the sections or
provisions of this chapter are severable;

(d) Not be construed by reference to section or subsec-
tion headings as used in this chapter, since these do not con-
stitute any part of the law;
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(e) Not be deemed to alter the community or separate
property nature of any asset passing outside a testator's will or
any individual's community or separate rights to the asset,
and a testator's community or separate property rights to the
asset are not affected by whether it passes outside the will or,
under this chapter, by disposition under the will; and

(f) Not be construed as authorizing or extending the
authority of any financial institution or other third party to
sell or otherwise create assets that would pass outside a testa-
tor's will upon such terms as would contravene any other
applicable federal or state law.

(2) The sections and provisions of this chapter apply to
an owner who dies while a resident of this state on or after
July 1, 1999, and to a nonprobate asset the disposition of
which on the death of the owner would otherwise be gov-
erned by the law of this state. [1998 ¢ 292 § 103.]

11.11.007 Intent—Controversies between beneficia-
ries and testamentary beneficiaries. This chapter is
intended to establish ownership rights to nonprobate assets
upon the death of the owner, as between beneficiaries and
testamentary beneficiaries. This chapter is relevant only as to
controversies between these persons, and has no bearing on
the right of a person to transfer a nonprobate asset under its
terms in the absence of a testamentary provision under this
chapter. [1998 ¢ 292 § 107.]

11.11.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1)(a) "Actual knowledge" means:

(1) For a financial institution, whether acting as personal
representative or otherwise, or other third party in possession
or control of a nonprobate asset, receipt of written notice that:
(A) Complies with RCW 11.11.050; (B) pertains to the testa-
mentary disposition or ownership of a nonprobate asset in its
possession or control; and (C) is received by the financial
institution or third party after the death of the owner in a time
sufficient to afford the financial institution or third party a
reasonable opportunity to act upon the knowledge; and

(i1) For a personal representative that is not a financial
institution, personal knowledge or possession of documents
relating to the testamentary disposition or ownership of a
nonprobate asset of the owner sufficient to afford the per-
sonal representative reasonable opportunity to act upon the
knowledge, including reasonable opportunity for the personal
representative to provide the written notice under RCW
11.11.050.

(b) For the purposes of (a) of this subsection, notice of
more than thirty days is presumed to be notice that is suffi-
cient to afford the party a reasonable opportunity to act upon
the knowledge, but notice of less than five business days is
presumed not to be a sufficient notice for these purposes.
These presumptions may be rebutted only by clear and con-
vincing evidence to the contrary.

(2) "Beneficiary" means the person designated to receive
a nonprobate asset upon the death of the owner by means
other than the owner's will.

(3) "Broker" means a person defined as a broker or
dealer under the federal securities laws.
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(4) "Date of will" means, as to any nonprobate asset, the
date of signature of the will or codicil that refers to the asset
and disposes of it.

(5) "Designate" means a written means by which the
owner selects a beneficiary, including but not limited to
instruments under contractual arrangements and registration
of accounts, and "designation" means the selection.

(6) "Financial institution" means: A bank, trust com-
pany, mutual savings bank, savings and loan association,
credit union, broker, or issuer of stock or its transfer agent.

(7)(a) "Nonprobate asset" means a nonprobate asset
within the meaning of RCW 11.02.005, but excluding the fol-
lowing:

(i) A right or interest in real property passing under a
joint tenancy with right of survivorship;

(i1) A deed or conveyance for which possession has been
postponed until the death of the owner;

(iii) A transfer on death deed;

(iv) A right or interest passing under a community prop-
erty agreement; and

(v) An individual retirement account or bond.

(b) For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse or former
domestic partner upon dissolution of marriage or state regis-
tered domestic partnership or declaration of invalidity of
marriage or state registered domestic partnership, see RCW
11.07.010(5).

(8) "Owner" means a person who, during life, has bene-
ficial ownership of the nonprobate asset.

(9) "Request" means a request by the beneficiary for
transfer of a nonprobate asset after the death of the owner, if
it complies with all conditions of the arrangement, including
reasonable special requirements concerning necessary signa-
tures and regulations of the financial institution or other third
party, or by the personal representative of the owner's estate
or the testamentary beneficiary, if it complies with the
owner's will and any additional conditions of the financial
institution or third party for such transfer.

(10) "Testamentary beneficiary" means a person named
under the owner's will to receive a nonprobate asset under
this chapter, including but not limited to the trustee of a testa-
mentary trust.

(11) "Third party" means a person, including a financial
institution, having possession of or control over a nonprobate
asset at the death of the owner, including the trustee of a revo-
cable living trust and surviving joint tenant or tenants. [2014
¢ 58§ 20;2008 ¢ 6 § 909; 1998 ¢ 292 § 104.]

Uniformity of application and construction—Relation to electronic

signatures in global and national commerce act—2014 ¢ 58: See RCW
64.80.903 and 64.80.904.

Additional notes found at www.leg.wa.gov

11.11.020 Disposition of nonprobate assets under
will. (1) Subject to community property rights, upon the
death of an owner the owner's interest in any nonprobate asset
specifically referred to in the owner's will belongs to the tes-
tamentary beneficiary named to receive the nonprobate asset,
notwithstanding the rights of any beneficiary designated
before the date of the will.

(2) A general residuary gift in an owner's will, or a will
making general disposition of all of the owner's property,
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does not entitle the devisees or legatees to receive nonprobate
assets of the owner.

(3) A disposition in a will of the owner's interest in "all
nonprobate assets" or of all of a category of nonprobate asset
under RCW 11.11.010(7), such as "all of my payable on
death bank accounts" or similar language, is deemed to be a
disposition of all the nonprobate assets the beneficiaries of
which are designated before the date of the will.

(4) If the owner designates a beneficiary for a nonpro-
bate asset after the date of the will, the specific provisions in
the will that attempt to control the disposition of that asset do
not govern the disposition of that nonprobate asset, even if
the subsequent beneficiary designation is later revoked. If the
owner revokes the later beneficiary designation, and there is
no other provision controlling the disposition of the asset, the
asset shall be treated as any other general asset of the owner's
estate, subject to disposition under the other applicable provi-
sions of the will. A beneficiary designation with respect to an
asset that renews without the signature of the owner is
deemed to have been made on the date on which the account
was first opened. [2006 ¢ 203 § 1; 1998 ¢ 292 § 105.]

11.11.030 Waiver of right to dispose of a nonprobate
asset under will—Revocation of waiver. An owner may
waive the right to dispose of a specific nonprobate asset by
will under this chapter, with or without consideration, by a
written instrument signed by the owner and delivered to the
financial institution or other third party, including but not
limited to signature cards or deposit agreements. The waiver
is revocable by written instrument delivered to the financial
institution or other third party unless the owner has stated that
the waiver is to be irrevocable. [1998 ¢ 292 § 106.]

11.11.040 Right to rely on form of nonprobate
asset—Discharge of financial institution or other third
party. In transferring nonprobate assets, a personal represen-
tative, a financial institution, or other third party may rely
conclusively and entirely upon the form of the nonprobate
asset and the terms of the nonprobate asset arrangement in
effect on the date of death of the owner, and a personal repre-
sentative or third party may rely on information provided by
a financial institution or other party who has possession or
control of a nonprobate asset concerning the form of the non-
probate asset and the terms of the nonprobate asset arrange-
ment in effect on the date of death of the owner, unless the
personal representative, financial institution, or other third
party has actual knowledge of the existence of a claim by a
testamentary beneficiary. A financial institution or other third
party is not required to inquire as to either the source or own-
ership of any nonprobate asset in its possession or under its
control, or as to the proposed application of an asset so trans-
ferred. A transfer of a nonprobate asset in accordance with
this section constitutes a complete release and discharge of
the financial institution or other third party from all claims
relating to the nonprobate asset, regardless of whether or not
the transfer is consistent with the actual ownership of the
nonprobate asset. [2006 ¢ 203 § 2; 1998 ¢ 292 § 108.]

11.11.050 Notice—Affidavit—Form—Limitation on
liability for failure to provide notice. (1) Written notice
under this chapter must be served personally or by certified
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mail, return receipt requested and postage prepaid, on the
financial institution or other third party having the nonpro-
bate asset in its possession or control, on the beneficiary, on
the testamentary beneficiary, and on the personal representa-
tive, and proof of the mailing or service must be made by affi-
davit and filed under the cause number assigned to the
owner's estate. Notice to a financial institution must include
notice delivered as follows:

(a) If the nonprobate asset was maintained at a specific
office of the financial institution, notice must be delivered to
the office at which the nonprobate asset was maintained,
which notice must be directed to the manager of the office;

(b) If the nonprobate asset was held in a trust adminis-
tered by a financial institution, notice must be delivered to the
office at which the trust was administered, which notice must
be directed to a named officer responsible for the administra-
tion of the trust; and

(¢) In all cases, notice must be delivered to any other
location and in any other manner specifically designated in a
written agreement signed by the owner and the financial
institution, including but not limited to a signature card or
deposit agreement.

(2) Written notice to a financial institution or other third
party of the testamentary disposition of a nonprobate asset
under this chapter must be in a form substantially similar to
the following:

NOTICE OF TESTAMENTARY
DISPOSITION OF NONPROBATE ASSET

The undersigned personal representative, peti-
tioner for appointment as personal representative,
attorney for the personal representative or peti-
tioner, or testamentary beneficiary under the will of
the decedent named above (as that term is defined in
RCW 11.11.010) hereby notifies you that the dece-
dent named above died on (DATE MUST BE SUP-
PLIED) and left a will dated (DATE OF WILL
MUST BE SUPPLIED) disposing of the following
nonprobate asset or assets in your possession or con-
trol:

(EACH SUCH ASSET MUST BE DESCRIBED
WITH REASONABLE SPECIFICITY. FOR
ACCOUNTS AT FINANCIAL INSTITUTIONS,
THE WRITTEN NOTICE MUST SPECIFY THE
OFFICE AT WHICH THE ACCOUNT WAS
MAINTAINED, THE NAME OR NAMES IN
WHICH THE ACCOUNT WAS HELD, AND THE
FULL ACCOUNT NUMBER. FOR ASSETS
HELD IN TRUST, THE WRITTEN NOTICE
MUST SPECIFY THE NAME OR NAMES OF
THE GRANTOR, THE NAME OF THE TRUST,
IF ANY, AND THE DATE OF THE TRUST
INSTRUMENT.)

Under chapter 11.11 RCW, you may not transfer,
deliver, or otherwise dispose of the asset or assets
listed above in accordance with the beneficiary des-
ignation, account registration, or other arrangement
made with you by the decedent. You may transfer,
deliver, or otherwise dispose of the asset or assets
listed above only upon receipt of the written direc-
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tion of the personal representative or of the testa-
mentary beneficiary, if the personal representative
consents.

(CAPACITY OF SIGNER)

(3) The personal representative of the estate of the
owner, a petitioner for appointment as personal representa-
tive, or the testamentary beneficiary may provide written
notice under this section. The personal representative has no
duty to provide written notice under this section and has no
liability for failing or refusing to give the notice.

(4) Written notice under this section may be provided at
any time after the death of the owner and before discharge of
the personal representative on closing of the estate, and may
be provided before admission to probate of the will. [1998 ¢
292 § 109.]

11.11.060 Vesting of rights and powers under chap-
ter. The right to provide notice under RCW 11.11.050 and
the entitlement of the testamentary beneficiary to the nonpro-
bate asset vest immediately upon death of the owner. The
power of the personal representative to direct the financial
institution or other third party having the nonprobate asset in
its possession or under its control to transfer or otherwise dis-
pose of the asset arises upon the later of appointment of the
personal representative or admission of the will to probate.
[1998 ¢ 292 § 110.]

11.11.070 Ownership rights as between individuals
preserved—Testamentary beneficiary may recover non-
probate asset from beneficiary—Limitation on action to
recover. (1) The protection accorded to financial institutions
and other third parties under RCW 11.11.040 has no bearing
on the actual rights of ownership to nonprobate assets as
between beneficiaries and testamentary beneficiaries, and
their heirs, successors, personal representatives, and assigns.

(2) A testamentary beneficiary entitled to a nonprobate
asset otherwise transferred to a beneficiary not so entitled,
and a personal representative of the owner's estate on behalf
of the testamentary beneficiary, may petition the superior
court having jurisdiction over the owner's estate for an order
declaring that the testamentary beneficiary is so entitled, the
hearing of the petition to be held in accordance with *chapter
11.96 RCW.

(3) A testamentary beneficiary claiming a nonprobate
asset who has not filed such a petition within the earlier of:
(a) Six months from the date of admission of the will to pro-
bate; and (b) one year from the date of the owner's death,
shall be forever barred from making such a claim or com-
mencing such an action. [1998 ¢ 292 § 111.]

*Reviser's note: Chapter 11.96 RCW was repealed by 1999 ¢ 42 § 637,
effective January 1, 2000.

11.11.080 Nonprobate assets not property of estate—
Effect of notice on administration—Effect of preceding
death of devisee or legatee. (1) Notwithstanding any provi-
sion of this chapter, a nonprobate asset disposed of under the
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owner's will may not be treated as a part of the owner's pro-
bate estate for any other purpose under this title, unless:

(a) The nonprobate asset is subject to liabilities and
claims, estate taxes, and expenses of administration under
RCW 11.18.200; or

(b) Any section of this title directs otherwise, by specifi-
cally referring to this section.

(2) Provision of notice under this chapter has no effect
on the administration of other assets of the estate of the
owner. The personal representative has no duty to administer
upon a nonprobate asset because of providing the notice,
unless specifically required by this chapter or under RCW
11.18.200.

(3) RCW 11.12.110, regarding death of a devisee or leg-
atee before the testator, does not apply to disposition of a
nonprobate asset under a will. [1998 ¢ 292 § 112.]

11.11.090 Transfer of nonprobate asset to testamen-
tary beneficiary. (1) A financial institution's or third party's
obligation to transfer a nonprobate asset to a testamentary
beneficiary arises only after it has actual knowledge of the
claim of the testamentary beneficiary, and after receiving
written direction from the personal representative of the
owner's estate, or if the personal representative consents in
writing, from the testamentary beneficiary, to make the trans-
fer. The financial institution may also require that its custom-
ary procedures be followed in effectuating a transfer of the
nonprobate asset.

(2) Subject to subsection (1) of this section, financial
institutions and other third parties may transfer a nonprobate
asset that has not already been distributed to the testamentary
beneficiary entitled to the nonprobate asset under the owner's
will, subject to liabilities and claims, estate taxes, and
expenses of administration under RCW 11.18.200. [1998 ¢
292 § 113.]

11.11.100 Authority to withhold transfer—Notice—
Expenses of obtaining consent, authorization, direction.
(1) This chapter does not require any financial institution or
other third party to transfer a nonprobate asset to a benefi-
ciary, testamentary beneficiary, or other person claiming an
interest in the nonprobate asset if the financial institution or
third party has actual knowledge of the existence of a dispute
between beneficiaries, testamentary beneficiaries, or other
persons concerning rights or ownership to the nonprobate
asset under this chapter, or if the financial institution or third
party is otherwise uncertain as to who is entitled to receive
the nonprobate asset under this chapter. In any such case, the
financial institution or third party may, without liability,
notify in writing all beneficiaries, testamentary beneficiaries,
or other persons claiming an interest in the nonprobate asset
of either its uncertainty as to who is entitled to transfer of the
nonprobate asset or the existence of any dispute, and it may
also, without liability, refuse to transfer a nonprobate asset to
a beneficiary or a testamentary beneficiary until such time as
either:

(a) All the beneficiaries, testamentary beneficiaries, and
other interested persons have consented in writing to the
transfer; or

(b) The transfer is authorized or directed by a court of
proper jurisdiction.
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(2) The expense of obtaining the written consent or court
authorization or direction may, by order of the court, be paid
by the personal representative as an expense of administra-
tion. [1998 ¢ 292 § 114.]

11.11.110 Adverse claim bond. Notwithstanding
RCW 11.11.100, a financial institution or other third party
having actual knowledge of the existence of a dispute
between beneficiaries, a testamentary beneficiary, or other
persons concerning rights to a nonprobate asset under this
chapter may condition transfer of the nonprobate asset on
execution, in form and with security acceptable to the finan-
cial institution or other third party, of a bond in an amount
that is double the fair market value of the nonprobate asset on
the date of the owner's death or the amount of any adverse
claim, whichever is the lesser, indemnifying the financial
institution or other third party from any and all liability, loss,
damage, costs, and expenses, for and on account of transfer
of the nonprobate asset. [1998 ¢ 292 § 115.]

11.11.900 Short title. This chapter may be known and
cited as the testamentary disposition of nonprobate assets act.
[1998 ¢ 292 § 101.]

11.11.901 Application of chapter. This chapter applies
to any will of an owner who dies while a resident of this state
on or after July 1, 1999, regardless of whether the will was
executed or republished before or after July 1, 1999, and
regardless of whether the beneficiary of the nonprobate asset
was designated before or after July 1, 1999. [1998 ¢ 292 §
116.]

11.11.903 Effective dates—1998 ¢ 292. (1) Sections
101 through 116 and 118 of this act take effect July 1, 1999.

(2) Sections 117, 201 through 205, 301, 401, 501
through 507, and 604 of this act are necessary for the imme-
diate preservation of the public peace, health, or safety, or
support of the state government and its existing public insti-
tutions, and take effect immediately [April 2, 1998]. [1998 ¢
292 § 603.]

Chapter 11.12 RCW

WILLS

Sections

11.12.010  Who may make a will.

11.12.020  Requisites of wills—Foreign wills.

11.12.025  Nuncupative wills.

11.12.030  Signature of testator at his or her direction—Signature by
mark.

11.12.040  Revocation of will—How effected—Effect on codicils.

11.12.051 Dissolution, invalidation, or termination of marriage or
domestic partnership.

11.12.060  Agreement to convey does not revoke.

11.12.070  Devise or bequeathal of property subject to encumbrance.

11.12.080  Revocation of later will or codicil—Effect—Evidence.

11.12.091  Omitted child.

11.12.095  Omitted spouse or omitted domestic partner.

11.12.110  Death of grandparent's issue before grantor.

11.12.120  Lapsed gift—Procedure and proof.

11.12.160  Interested witness—Effect on will.

11.12.170  Devise of land, what passes.

11.12.180  Rule in Shelley's Case abolished—Future distribution or inter-
est to heirs.

11.12.185  Doctrine of Worthier Title abolished—Exception.

11.12.190  Will to operate on after-acquired property.

11.12.220  No interest on devise unless will so provides.
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11.12.230  Intent of testator controlling.

11.12.250  Gift to trust.

11.12.255  Incorporation by reference.

11.12.260  Separate writing may direct disposition of tangible personal
property—Requirements.

11.12.265  Filing of original will with court before death of testator.

11.12.010 Who may make a will. Any person of sound
mind who has attained the age of eighteen years may, by last
will, devise all his or her estate, both real and personal.

All wills executed subsequent to September 16, 1940,
and which meet the requirements of this section are hereby
validated and shall have all the force and effect of wills exe-
cuted subsequent to the taking effect of this section. [1970
ex.s.¢c 17 §3; 1965 ¢ 145§ 11.12.010. Prior: 1943 ¢ 193 § 1;
1917 ¢ 156 § 24; Rem. Supp. 1943 § 1394; prior: Code 1881
§ 1318; 1863 p 207 § 51; 1860 p 169 § 18.]

11.12.020 Requisites of wills—Foreign wills. (1)
Every will shall be in writing signed by the testator or by
some other person under the testator's direction in the testa-
tor's presence, and shall be attested by two or more competent
witnesses, by subscribing their names to the will, or by sign-
ing an affidavit that complies with RCW 11.20.020(2), while
in the presence of the testator and at the testator's direction or
request: PROVIDED, That a last will and testament, exe-
cuted in the mode prescribed by the law of the place where
executed or of the testator's domicile, either at the time of the
will's execution or at the time of the testator's death, shall be
deemed to be legally executed, and shall be of the same force
and effect as if executed in the mode prescribed by the laws
of this state.

(2) This section shall be applied to all wills, whenever
executed, including those subject to pending probate pro-
ceedings. [1990 ¢ 79 § 1; 1965 ¢ 145 § 11.12.020. Prior:
1929 ¢ 21 § 1; 1917 ¢ 156 § 25; RRS § 1395; prior: Code
1881 § 1319; 1863 p 207 §§ 53, 54; 1860 p 170 §§ 20, 21.
FORMER PART OF SECTION; re nuncupative wills, now
codified as RCW 11.12.025.]

11.12.025 Nuncupative wills. Nothing contained in
this chapter shall prevent any member of the armed forces of
the United States or person employed on a vessel of the
United States merchant marine from disposing of his wages
or personal property, or prevent any person competent to
make a will from disposing of his or her personal property of
the value of not to exceed one thousand dollars, by nuncupa-
tive will if the same be proved by two witnesses who were
present at the making thereof, and it be proven that the testa-
tor, at the time of pronouncing the same, did bid some person
present to bear witness that such was his will, or to that effect,
and that such nuncupative will was made at the time of the
last sickness of the testator, but no proof of any nuncupative
will shall be received unless it be offered within six months
after the speaking of the testamentary words, nor unless the
words or the substance thereof be first committed to writing,
and in all cases a citation be issued to the widow and/or heirs
at law of the deceased that they may contest the will, and no
real estate shall be devised by a nuncupative will. [1965 ¢
145 § 11.12.025. Formerly RCW 11.12.020, part.]
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11.12.030 Signature of testator at his or her direction
—Signature by mark. Every person who shall sign the tes-
tator's or testatrix's name to any will by his or her direction
shall subscribe his or her own name to such will and state that
he or she subscribed the testator's name at his or her request:
PROVIDED, That such signing and statement shall not be
required if the testator shall evidence the approval of the sig-
nature so made at his or her request by making his or her
mark on the will. [2010 ¢ 8 § 2011; 1965 ¢ 145 § 11.12.030.
Prior: 1927 ¢ 91 § 1; 1917 ¢ 156 § 27; RRS § 1397, prior:
Code 1881 § 1320; 1863 p 207 § 54; 1860 p 170 § 21.]

11.12.040 Revocation of will—How effected—Effect
on codicils. (1) A will, or any part thereof, can be revoked:

(a) By a subsequent will that revokes, or partially
revokes, the prior will expressly or by inconsistency; or

(b) By being burnt, torn, canceled, obliterated, or
destroyed, with the intent and for the purpose of revoking the
same, by the testator or by another person in the presence and
by the direction of the testator. If such act is done by any per-
son other than the testator, the direction of the testator and the
facts of such injury or destruction must be proved by two wit-
nesses.

(2) Revocation of a will in its entirety revokes its codi-
cils, unless revocation of a codicil would be contrary to the
testator's intent. [1994 ¢ 221 § 12; 1965 ¢ 145 § 11.12.040.
Prior: 1917 ¢ 156 § 28; RRS § 1398; prior: Code 1881 §
1321; 1863 p 207 § 55; 1860 p 170 § 22.]

Additional notes found at www.leg.wa.gov

11.12.051 Dissolution, invalidation, or termination of
marriage or domestic partnership. (1) If, after making a
will, the testator's marriage or domestic partnership is dis-
solved, invalidated, or terminated, all provisions in the will in
favor of or granting any interest or power to the testator's for-
mer spouse or former domestic partner are revoked, unless
the will expressly provides otherwise. Provisions affected by
this section must be interpreted, and property affected passes,
as if the former spouse or former domestic partner failed to
survive the testator, having died at the time of entry of the
decree of dissolution or declaration of invalidity. Provisions
revoked by this section are revived by the testator's remar-
riage to the former spouse or reregistration of the domestic
partnership with the former domestic partner. Revocation of
certain nonprobate transfers is provided under RCW
11.07.010.

(2) This section is remedial in nature and applies to
decrees of dissolution and declarations of invalidity entered
before, on, or after January 1, 1995. [2008 ¢ 6 § 910; 1994 ¢
221§ 11.]

Additional notes found at www.leg.wa.gov

11.12.060 Agreement to convey does not revoke. A
bond, covenant, or agreement made for a valuable consider-
ation by a testator to convey any property, devised or
bequeathed in any last will previously made, shall not be
deemed a revocation of such previous devise or bequest, but
such property shall pass by the devise or bequest, subject to
the same remedies on such bond, covenant, or agreement, for
specific performance or otherwise, against devisees or lega-
tees, as might be had by law against the heirs of the testator or

[Title 11 RCW—page 19]



11.12.070

his or her next of kin, if the same had descended to him or
her. [2010 ¢ 8 § 2012; 1965 ¢ 145 § 11.12.060. Prior: 1917 ¢
156 § 30; RRS § 1400; prior: Code 1881 § 1323; 1863 p 208
§58; 1860 p 170 § 25.]

11.12.070 Devise or bequeathal of property subject to
encumbrance. When any real or personal property subject
to a mortgage is specifically devised, the devisee shall take
such property so devised subject to such mortgage unless the
will provides that such mortgage be otherwise paid. The term
"mortgage" as used in this section shall not include a pledge
of personal property.

A charge or encumbrance upon any real or personal
estate for the purpose of securing the payment of money, or
the performance of any covenant or agreement, shall not be
deemed a revocation of any will relating to the same estate,
previously executed. The devises and legacies therein con-
tained shall pass and take effect, subject to such charge or
encumbrance. [1965 ¢ 145 § 11.12.070. Prior: 1955 ¢ 205 §
2; 1917 ¢ 156 § 31; RRS § 1401; prior: Code 1881 § 1324;
1860 p 170 § 26.]

11.12.080 Revocation of later will or codicil—Effect
—Evidence. (1) If, after making any will, the testator shall
execute a later will that wholly revokes the former will, the
destruction, cancellation, or revocation of the later will shall
not revive the former will, unless it was the testator's inten-
tion to revive it.

(2) Revocation of a codicil shall revive a prior will or
part of a prior will that the codicil would have revoked had it
remained in effect at the death of the testator, unless it was
the testator's intention not to revive the prior will or part.

(3) Evidence that revival was or was not intended
includes, in addition to a writing by which the later will or
codicil is revoked, the circumstances of the revocation or
contemporary or subsequent declarations of the testator.
[1994 ¢ 221 § 13; 1965 ¢ 145 § 11.12.080. Prior: 1917 ¢ 156
§ 35; RRS § 1405; prior: Code 1881 § 1328; 1863 p 208 § 63;
1860 p 171 § 30.]

Additional notes found at www.leg.wa.gov

11.12.091 Omitted child. (1) If a will fails to name or
provide for a child of the decedent who is born or adopted by
the decedent after the will's execution and who survives the
decedent, referred to in this section as an "omitted child," the
child must receive a portion of the decedent's estate as pro-
vided in subsection (3) of this section, unless it appears either
from the will or from other clear and convincing evidence
that the failure was intentional.

(2) In determining whether an omitted child has been
named or provided for, the following rules apply:

(a) A child identified in a will by name is considered
named whether identified as a child or in any other manner.

(b) A reference in a will to a class described as the chil-
dren, descendants, or issue of the decedent who are born after
the execution of the will, or words of similar import, consti-
tutes a naming of a person who falls within the class. A refer-
ence to another class, such as a decedent's heirs or family,
does not constitute such a naming.

(c) A nominal interest in an estate does not constitute a
provision for a child receiving the interest.
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(3) The omitted child must receive an amount equal in
value to that which the child would have received under
RCW 11.04.015 if the decedent had died intestate, unless the
court determines on the basis of clear and convincing evi-
dence that a smaller share, including no share at all, is more
in keeping with the decedent's intent. In making the determi-
nation, the court may consider, among other things, the vari-
ous elements of the decedent's dispositive scheme, provisions
for the omitted child outside the decedent's will, provisions
for the decedent's other children under the will and otherwise,
and provisions for the omitted child's other parent under the
will and otherwise.

(4) In satisfying a share provided by this section, the
bequests made by the will abate as provided in chapter 11.10
RCW. [1994 ¢ 221 § 9.]

Additional notes found at www.leg.wa.gov

11.12.095 Omitted spouse or omitted domestic part-
ner. (1) If a will fails to name or provide for a spouse or
domestic partner of the decedent whom the decedent marries
or enters into a domestic partnership after the will's execution
and who survives the decedent, referred to in this section as
an "omitted spouse” or "omitted domestic partner," the
spouse or domestic partner must receive a portion of the
decedent's estate as provided in subsection (3) of this section,
unless it appears either from the will or from other clear and
convincing evidence that the failure was intentional.

(2) In determining whether an omitted spouse or omitted
domestic partner has been named or provided for, the follow-
ing rules apply:

(a) A spouse or domestic partner identified in a will by
name is considered named whether identified as a spouse or
domestic partner or in any other manner.

(b) A reference in a will to the decedent's future spouse
or spouses or future domestic partner or partners, or words of
similar import, constitutes a naming of a spouse or domestic
partner whom the decedent later marries or with whom the
decedent enters into a domestic partnership. A reference to
another class such as the decedent's heirs or family does not
constitute a naming of a spouse or domestic partner who falls
within the class.

(c) A nominal interest in an estate does not constitute a
provision for a spouse or domestic partner receiving the inter-
est.

(3) The omitted spouse or omitted domestic partner must
receive an amount equal in value to that which the spouse or
domestic partner would have received under RCW 11.04.015
if the decedent had died intestate, unless the court determines
on the basis of clear and convincing evidence that a smaller
share, including no share at all, is more in keeping with the
decedent's intent. In making the determination the court may
consider, among other things, the spouse's or domestic part-
ner's property interests under applicable community property
or quasi-community property laws, the various elements of
the decedent's dispositive scheme, and a marriage settlement
or settlement in a domestic partnership or other provision and
provisions for the omitted spouse or omitted domestic partner
outside the decedent's will.

(4) In satisfying a share provided by this section, the
bequests made by the will abate as provided in chapter 11.10
RCW. [2008 ¢ 6 § 911; 1994 ¢ 221 § 10.]

(2019 Ed.)



Wills

Additional notes found at www.leg.wa.gov

11.12.110 Death of grandparent's issue before
grantor. Unless otherwise provided, when any property
shall be given under a will, or under a trust of which the dece-
dent is a grantor and which by its terms becomes irrevocable
upon or before the grantor's death, to any issue of a grandpar-
ent of the decedent and that issue dies before the decedent, or
dies before that issue's interest is no longer subject to a con-
tingency, leaving descendants who survive the decedent,
those descendants shall take that property as the predeceased
issue would have done if the predeceased issue had survived
the decedent. If those descendants are all in the same degree
of kinship to the predeceased issue they shall take equally or,
if of unequal degree, then those of more remote degree shall
take by representation with respect to the predeceased issue.
[2005 ¢ 97 § 2; 1994 ¢ 221 § 14; 1965 ¢ 145 § 11.12.110.
Prior: 1947 ¢ 44 § 1; 1917 ¢ 156 § 34; Rem. Supp. 1947 §
1404; prior: Code 1881 § 1327; 1863 p 208 § 62; 1860 p 171
§29.]

When beneficiary with disclaimed interest deemed to have died: RCW

11.86.041.

Additional notes found at www.leg.wa.gov

11.12.120 Lapsed gift—Procedure and proof. (1) Ifa
will makes a gift to a person on the condition that the person
survive the testator and the person does not survive the testa-
tor, then, unless otherwise provided, the gift lapses and falls
into the residue of the estate to be distributed under the resid-
uary clause of the will, if any, but otherwise according to the
laws of descent and distribution.

(2) If the will gives the residue to two or more persons,
the share of a person who does not survive the testator passes,
unless otherwise provided, and subject to RCW 11.12.110, to
the other person or persons receiving the residue, in propor-
tion to the interest of each in the remaining part of the resi-
due.

(3) The personal representative of the testator, a person
who would be affected by the lapse or distribution of a gift
under this section, or a guardian ad litem or other representa-
tive appointed to represent the interests of a person so
affected may petition the court for a determination under this
section, and the petition must be heard under the procedures
of chapter 11.96A RCW. [1999 c 42 § 604; 1994 ¢ 221 § 15;
1974 ex.s. ¢ 117 § 51; 1965 ¢ 145 § 11.12.120. Prior: 1937 ¢
151 § 1; RRS § 1404-1.]

Additional notes found at www.leg.wa.gov

11.12.160 Interested witness—Effect on will. (1) An
interested witness to a will is one who would receive a gift
under the will.

(2) A will or any of its provisions is not invalid because
it is signed by an interested witness. Unless there are at least
two other subscribing witnesses to the will who are not inter-
ested witnesses, the fact that the will makes a gift to a sub-
scribing witness creates a rebuttable presumption that the
witness procured the gift by duress, menace, fraud, or undue
influence.

(3) If the presumption established under subsection (2)
of this section applies and the interested witness fails to rebut
it, the interested witness shall take so much of the gift as does

(2019 Ed.)

11.12.185

not exceed the share of the estate that would be distributed to
the witness if the will were not established.

(4) The presumption established under subsection (2) of
this section has no effect other than that stated in subsection
(3) of this section. [1994 ¢ 221 § 16; 1965 ¢ 145 § 11.12.160.
Prior: 1917 ¢ 156 § 38; RRS § 1408; prior: Code 1881 §
1331; 1863 p 209 § 67; 1860 p 171 § 34.]

Additional notes found at www.leg.wa.gov

11.12.170 Devise of land, what passes. Every devise
of land in any will shall be construed to convey all the estate
of the devisor therein which he or she could lawfully devise,
unless it shall clearly appear by the will that he or she
intended to convey a less estate. [2010 ¢ 8 § 2013; 1965 ¢
145 § 11.12.170. Prior: 1917 ¢ 156 § 39; RRS § 1409; prior:
Code 1881 § 1332; 1863 p 209 § 69; 1860 p 172 § 36.]

11.12.180 Rule in Shelley's Case abolished—Future
distribution or interest to heirs. The Rule in Shelley's Case
is abolished as a rule of law and as a rule of construction. If
an applicable statute or a governing instrument calls for a
future distribution to or creates a future interest in a desig-
nated individual's "heirs," "heirs at law," "next of kin," "rela-
tives," or "family," or language of similar import, the prop-
erty passes to those persons, including the state under chapter
11.08 RCW, that would succeed to the designated individ-
ual's estate under chapter 11.04 RCW. The property must
pass to those persons as if the designated individual had died
when the distribution or transfer of the future interest was to
take effect in possession or enjoyment. For purposes of this
section and RCW 11.12.185, the designated individual's sur-
viving spouse or surviving domestic partner is deemed to be
an heir, regardless of whether the surviving spouse or surviv-
ing domestic partner has remarried or entered into a subse-
quent domestic partnership. [2008 ¢ 6 § 912; 1994 ¢ 221 §
17; 1965 ¢ 145 § 11.12.180. Prior: 1917 ¢ 156 § 40; RRS §
1410; prior: Code 1881 § 1333; 1863 p 210 § 70; 1860 p 172
§37.]

Additional notes found at www.leg.wa.gov

11.12.185 Doctrine of Worthier Title abolished—
Exception. The Doctrine of Worthier Title is abolished as a
rule of law and as a rule of construction. However, the Doc-
trine of Worthier Title is preserved as a rule of construction
if:

(1) A grantor has established in inter vivos trust of real
property;

(2) The grantor has expressly reserved a reversion to
himself or herself; and

(3) The words "heirs" or "heirs at law" are used by the

grantor to describe the quality of the grantor's title in the
reversion as an estate in fee simple in the event that the prop-
erty reverts to the grantor.
In all other cases, language in a governing instrument
describing the beneficiaries of a donative disposition as the
transferor's "heirs," "heirs at law," "next of kin," "distribu-
tees," "relatives," or "family," or language of similar import,
does not create or presumptively create a reversionary inter-
est in the transferor. [1994 ¢ 221 § 18.]

Additional notes found at www.leg.wa.gov
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11.12.190 Will to operate on after-acquired property.
Any estate, right or interest in property acquired by the testa-
tor after the making of his or her will may pass thereby and in
like manner as if title thereto was vested in him or her at the
time of making the will, unless the contrary manifestly
appears by the will to have been the intention of the testator.
[2010 ¢ 8 § 2014; 1965 ¢ 145 § 11.12.190. Prior: 1917 ¢ 156
§ 41; RRS § 1411; prior: Code 1881 § 1334; 1863 p210§ 71;
1860 p 172 § 38.]

11.12.220 No interest on devise unless will so pro-
vides. No interest shall be allowed or calculated on any
devise contained in any will unless such will expressly pro-
vides for such interest. [1965 ¢ 145 § 11.12.220. Prior: 1917
c 156 § 26; RRS § 1396.]

11.12.230 Intent of testator controlling. All courts
and others concerned in the execution of last wills shall have
due regard to the direction of the will, and the true intent and
meaning of the testator, in all matters brought before them.
[1965 ¢ 145 § 11.12.230. Prior: 1917 ¢ 156 § 45; RRS § 1415;
prior: Code 1881 § 1338; 1863 p 210 § 75; 1860 p 172 § 42.]

11.12.250 Gift to trust. A gift may be made by a will
to a trustee of a trust executed by any trustor or testator
(including a funded or unfunded life insurance trust, although
the trustor has reserved any or all rights of ownership of the
insurance contracts) if (1) the trust is identified in the testa-
tor's will and (2) its terms are evidenced either (a) in a written
instrument other than a will, executed by the trustor prior to
or concurrently with the execution of the testator's will or (b)
in the will of a person who has predeceased the testator,
regardless of when executed. The existence, size, or character
of the corpus of the trust is immaterial to the validity of the
gift. Such gift shall not be invalid because the trust is amend-
able or revocable, or both, or because the trust was amended
after the execution of the testator's will or after the testator's
death. Unless the will provides otherwise, the property so
given shall not be deemed to be held under a testamentary
trust of the testator but shall become a part of the trust to
which it is given to be administered and disposed of in accor-
dance with the terms of the instrument establishing the trust,
including any amendments, made prior to the death of the tes-
tator, and regardless of whether made before or after the exe-
cution of the will. Unless the will provides otherwise, an
express revocation of the trust prior to the testator's death
invalidates the gift. Any termination of the trust other than by
express revocation does not invalidate the gift. For purposes
of this section, the term "gift" includes the exercise of any
testamentary power of appointment. [1985 ¢ 23 § 2. Prior:
1984 ¢ 149 § 5; 1965 ¢ 145 § 11.12.250; prior: 1959 ¢ 116 §
1.]

Purpose—1985 ¢ 23: "The purpose of this act is to make technical cor-
rections to chapter 149, Laws of 1984, and to ensure that the changes made
in that chapter meet the constitutional requirements of Article 1, section 19
of the state Constitution." [1985 ¢ 23 § 1.]

Trusts—Rule against perpetuities: Chapter 11.98 RCW.
Additional notes found at www.leg.wa.gov

11.12.255 Incorporation by reference. A will may
incorporate by reference any writing in existence when the
will is executed if the will itself manifests the testator's intent
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to incorporate the writing and describes the writing suffi-
ciently to permit its identification. In the case of any inconsis-
tency between the writing and the will, the will controls.
[1985 ¢ 23 § 3. Prior: 1984 ¢ 149 § 6.]

Purpose—Application—Severability—1985 ¢ 23: See notes follow-
ing RCW 11.12.250.

Additional notes found at www.leg.wa.gov

11.12.260 Separate writing may direct disposition of
tangible personal property—Requirements. (1) A will or
a trust of which the decedent is a grantor and which by its
terms becomes irrevocable upon or before the grantor's death
may refer to a writing that directs disposition of tangible per-
sonal property not otherwise specifically disposed of by the
will or trust other than property used primarily in trade or
business. Such a writing shall not be effective unless: (a) An
unrevoked will or trust refers to the writing, (b) the writing is
either in the handwriting of, or signed by, the testator or
grantor, and (c) the writing describes the items and the recip-
ients of the property with reasonable certainty.

(2) The writing may be written or signed before or after
the execution of the will or trust and need not have signifi-
cance apart from its effect upon the dispositions of property
made by the will or trust. A writing that meets the require-
ments of this section shall be given effect as if it were actually
contained in the will or trust itself, except that if any person
designated to receive property in the writing dies before the
testator or grantor, the property shall pass as further directed
in the writing and in the absence of any further directions, the
disposition shall lapse and, in the case of a will, RCW
11.12.110 shall not apply to such lapse.

(3) The testator or grantor may make subsequent hand-
written or signed changes to any writing. If there is an incon-
sistent disposition of tangible personal property as between
writings, the most recent writing controls.

(4) As used in this section "tangible personal property"
means articles of personal or household use or ornament, for
example, furniture, furnishings, automobiles, boats, air-
planes, and jewelry, as well as precious metals in any tangi-
ble form, for example, bullion or coins. The term includes
articles even if held for investment purposes and encom-
passes tangible property that is not real property. The term
does not include mobile homes or intangible property, for
example, money that is normal currency or normal legal ten-
der, evidences of indebtedness, bank accounts or other mon-
etary deposits, documents of title, or securities. [2007 ¢ 475
§ 3; 1985 ¢ 23 § 4. Prior: 1984 ¢ 149 § 7.]

Purpose—Application—Severability—1985 ¢ 23: See notes follow-
ing RCW 11.12.250.

Additional notes found at www.leg.wa.gov

11.12.265 Filing of original will with court before
death of testator. Any person who has custody or control of
any original will and who has not received knowledge of the
death of the testator may deliver the will for filing under seal
to any court having jurisdiction. The testator may withdraw
the original will so filed upon proper identification. Any
other person, including an attorney-in-fact or guardian of the
testator, may withdraw the original will so filed only upon
court order after showing of good cause. Upon request and
presentation of a certified copy of the testator's death certifi-
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cate, the clerk shall unseal the file. This section does not pre-
clude filing a will not under seal and does not alter any duty
of a person having knowledge of the testator's death to file the
will. [2004 ¢ 72§ 1.]

Chapter 11.18 RCW
LIABILITY OF BENEFICIARY OF NONPROBATE
ASSET
Sections
11.18.200  Liability of beneficiary of nonprobate asset—Abatement.

11.18.200 Liability of beneficiary of nonprobate asset
—Abatement. (1) Unless expressly exempted by statute, a
beneficiary of a nonprobate asset that was subject to satisfac-
tion of the decedent's general liabilities immediately before
the decedent's death takes the asset subject to liabilities,
claims, estate taxes, and the fair share of expenses of admin-
istration reasonably incurred by the personal representative in
the transfer of or administration upon the asset. The benefi-
ciary of such an asset is liable to account to the personal rep-
resentative to the extent necessary to satisfy liabilities,
claims, the asset's fair share of expenses of administration,
and the asset's share of any applicable estate taxes under
chapter 83.110A RCW. Before making demand that a benefi-
ciary of a nonprobate asset account to the personal represen-
tative, the personal representative must give notice to the
beneficiary, in the manner provided in chapter 11.96A RCW,
that the beneficiary is liable to account under this section.

(2) The following rules govern in applying subsection
(1) of this section:

(a) A beneficiary of property passing at death under a
community property agreement takes the property subject to
the decedent's liabilities, claims, estate taxes, and administra-
tion expenses as described in subsection (1) of this section.
However, assets existing as community or separate property
immediately before the decedent's death under the commu-
nity property agreement are subject to the decedent's liabili-
ties and claims to the same extent that they would have been
had they been assets of the probate estate.

(b) A beneficiary of property held in joint tenancy form
with right of survivorship, including without limitation
United States savings bonds or similar obligations, takes the
property subject to the decedent's liabilities, claims, estate
taxes, and administration expenses as described in subsection
(1) of this section to the extent of the decedent's beneficial
ownership interest in the property immediately before death.

(c) A beneficiary of payable-on-death or trust bank
accounts, bonds, securities, or similar obligations, including
without limitation United States bonds or similar obligations,
takes the property subject to the decedent's liabilities, claims,
estate taxes, and administration expenses as described in sub-
section (1) of this section, to the extent of the decedent's ben-
eficial ownership interest in the property immediately before
death.

(d) A beneficiary of a transfer on death deed or of deeds
or conveyances made by the decedent if possession has been
postponed until the death of the decedent takes the property
subject to the decedent's liabilities, claims, estate taxes, and
administration expenses as described in subsection (1) of this
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section, to the extent of the decedent's beneficial ownership
interest in the property immediately before death.

(e) A trust for the decedent's use of which the decedent is
the grantor is subject to the decedent's liabilities, claims,
estate taxes, and administration expenses as described in sub-
section (1) of this section, to the same extent as the trust was
subject to claims of the decedent's creditors immediately
before death under RCW 19.36.020.

(f) A trust not for the use of the grantor but of which the
decedent is the grantor and that becomes effective or irrevo-
cable only upon the decedent's death is subject to the dece-
dent's claims, liabilities, estate taxes, and expenses of admin-
istration as described in subsection (1) of this section.

(g) Anything in this section to the contrary notwithstand-
ing, nonprobate assets that existed as community property
immediately before the decedent's death are subject to the
decedent's liabilities and claims to the same extent that they
would have been had they been assets of the probate estate.

(h) The liability of a beneficiary of life insurance is gov-
erned by chapter 48.18 RCW.

(1) The liability of a beneficiary of pension or retirement
employee benefits is governed by chapter 6.15 RCW.

(j) An inference may not be drawn from (a) through (i) of
this subsection that a beneficiary of nonprobate assets other
than those assets specifically described in (a) through (i) of
this subsection does or does not take the assets subject to
claims, liabilities, estate taxes, and administration expenses
as described in subsection (1) of this section.

(3) Nothing in this section derogates from the rights of a
person interested in the estate to recover any applicable estate
tax under chapter 83.110A RCW or from the liability of any
beneficiary for estate tax under chapter 83.110A RCW.

(4) Nonprobate assets that may be responsible for the
satisfaction of the decedent's general liabilities and claims
abate together with the probate assets of the estate in accord
with chapter 11.10 RCW. [2014 ¢ 58 § 21; 1999 c 42 § 605;
1997 ¢ 252 § 3; 1994 ¢ 221 § 19.]

Uniformity of application and construction—Relation to electronic

signatures in global and national commerce act—2014 ¢ 58: See RCW
64.80.903 and 64.80.904.

Additional notes found at www.leg.wa.gov

Chapter 11.20 RCW
CUSTODY, PROOF, AND PROBATE OF WILLS

Sections

11.20.010  Duty of custodian of will—Liability.

11.20.020  Application for probate—Hearing—Order—Proof—Record
of testimony—A ffidavits of attesting witnesses.

11.20.030  Commission to take testimony of witness.

11.20.040  Proof where one or more witnesses are unable or incompetent
to testify, or absent from state.

11.20.050  Recording of wills.

11.20.060  Record of will as evidence.

11.20.070  Proof of lost or destroyed will.

11.20.080  Restraint of personal representative during pendency of appli-
cation to prove lost or destroyed will.

11.20.090  Admission to probate of foreign will.

11.20.100  Laws applicable to foreign wills.

11.20.010 Duty of custodian of will—Liability. Any
person having the custody or control of any will shall, within
thirty days after he or she shall have received knowledge of
the death of the testator, deliver said will to the court having
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jurisdiction or to the person named in the will as executor,
and any executor having in his or her custody or control any
will shall within forty days after he or she received knowl-
edge of the death of the testator deliver the same to the court
having jurisdiction. Any person who shall wilfully violate
any of the provisions of this section shall be liable to any
party aggrieved for the damages which may be sustained by
such violation. [2010 ¢ 8 § 2015; 1965 ¢ 145 § 11.20.010.
Prior: 1917 ¢ 156 § 9; RRS § 1379; prior: Code 1881 §§
1342, 1343; 1863 p212 § 78; 1860 p 174 § 45.]

Refusal to serve as executor: RCW 11.28.010.

11.20.020 Application for probate—Hearing—
Order—Proof—Record of testimony—Affidavits of
attesting witnesses. (1) Applications for the probate of a
will and for letters testamentary, or either, may be made to
the judge of the court having jurisdiction and the court may
immediately hear the proofs and either probate or reject such
will as the testimony may justify. Upon such hearing the
court shall make and cause to be entered a formal order,
either establishing and probating such will, or refusing to
establish and probate the same, and such order shall be con-
clusive except in the event of a contest of such will as herein-
after provided. All testimony in support of the will shall be
reduced to writing, signed by the witnesses, and certified by
the judge of the court. If the application for probate of a will
does not request the appointment of a personal representative
and the court enters an adjudication of testacy establishing
such will no further administration shall be required except as
commenced pursuant to RCW 11.28.330 or 11.28.340.

(2) In addition to the foregoing procedure for the proof
of wills, any or all of the attesting witnesses to a will may, at
the request of the testator or, after his or her decease, at the
request of the executor or any person interested under it,
make an affidavit before any person authorized to administer
oaths, stating such facts as they would be required to testify
to in court to prove such will, which affidavit may be written
on the will or may be attached to the will or to a photographic
copy of the will. The sworn statement of any witness so taken
shall be accepted by the court as if it had been taken before
the court. [2010 ¢ 8 § 2016; 1977 ex.s. ¢ 234 § 2; 1974 ex.s.
¢ 117 § 27; 1969 ex.s. ¢ 126 § 1; 1965 ¢ 145 § 11.20.020.
Prior: 1917 ¢ 156 § 10; RRS § 1380; prior: 1863 p 212 §§ 85,
86; 1860 p 175 §§ 52, 53.]

Will contests: Chapter 11.24 RCW.

Additional notes found at www.leg.wa.gov

11.20.030 Commission to take testimony of witness.
If any witness be prevented by sickness from attending at the
time any will is produced for probate, or reside out of the
state or more than thirty miles from the place where the will
is to be proven, such court may issue a commission annexed
to such will, and directed to any judge, notary public, or other
person authorized to administer an oath, empowering him or
her to take and certify the attestation of such witness. [1987
¢ 202 § 171; 1965 ¢ 145 § 11.20.030. Prior: 1923 ¢ 142 § 1;
1917 ¢ 156 § 11; RRS § 1381; prior: Code 1881 § 1351; 1863
p 212§ 87; 1860 p 175 § 54.]

Intent—1987 ¢ 202: See note following RCW 2.04.190.
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11.20.040 Proof where one or more witnesses are
unable or incompetent to testify, or absent from state.
The subsequent incompetency from whatever cause of one or
more of the subscribing witnesses, or their inability to testify
in open court or pursuant to commission, or their absence
from the state, shall not prevent the probate of the will. In
such cases the court shall admit the will to probate upon sat-
isfactory testimony that the handwriting of the testator and of
an incompetent or absent subscribing witness is genuine or
the court may consider such other facts and circumstances, if
any, as would tend to prove such will. [1967 ¢ 168 § 5; 1965
¢ 145 § 11.20.040. Prior: 1945¢39§ 1; 1943 ¢ 219 § 1; 1917
c 156 § 12; Rem. Supp. 1945 § 1382; prior: Code 1881 §
1353; 1863 p 213 §§ 89, 90; 1860 p 175 §§ 56, 57.]

11.20.050 Recording of wills. All wills filed with the
clerk of the superior court must be noted in the record
required to be kept under RCW 36.23.030(7). They may be
withdrawn from the record on the order of the court. [2002 ¢
271§ 1;1967 ¢ 168 § 17; 1965 ¢ 145 § 11.20.050. Prior: 1915
¢ 156 § 13; RRS § 1383; prior: Code 1881 § 1356; 1863 p 213
§92; 1860 p 175 § 59.]

Clerk to keep record of wills: RCW 36.23.030(7).

11.20.060 Record of will as evidence. The record of
any will made, probated and recorded as herein provided, and
the exemplification of such record by the clerk in whose cus-
tody the same may be, shall be received as evidence, and
shall be as effectual in all cases as the original would be if
produced and proven. [1965 ¢ 145 § 11.20.060. Prior: 1917 ¢
156 § 14; RRS § 1384; prior: 1891 p 382 § 7; Code 1881 §
1358; 1863 p 213 § 94; 1860 p 175 § 61.]

Certified copies of recorded instruments as evidence: RCW 5.44.060.

11.20.070 Proof of lost or destroyed will. (1) If a will
has been lost or destroyed under circumstances such that the
loss or destruction does not have the effect of revoking the
will, the court may take proof of the execution and validity of
the will and establish it, notice to all persons interested hav-
ing been first given. The proof must be reduced to writing and
signed by any witnesses who have testified as to the execu-
tion and validity, and must be filed with the clerk of the court.

(2) The provisions of a lost or destroyed will must be
proved by clear, cogent, and convincing evidence, consisting
at least in part of a witness to either its contents or the authen-
ticity of a copy of the will.

(3) When a lost or destroyed will is established under
subsections (1) and (2) of this section, its provisions must be
distinctly stated in the judgment establishing it, and the judg-
ment must be recorded as wills are required to be recorded. A
personal representative may be appointed by the court in the
same manner as is herein provided with reference to original
wills presented to the court for probate. [1994 ¢ 221 § 20;
1965 ¢ 145 § 11.20.070. Prior: 1955 ¢ 205 § 1; 1917 ¢ 156 §
20; RRS § 1390; prior: Code 1881 § 1367; 1860 p 177 § 70.]

Replacement of lost or destroyed probate records: RCW 5.48.060.

Additional notes found at www.leg.wa.gov

11.20.080 Restraint of personal representative
during pendency of application to prove lost or destroyed
will. If, before or during the pendency of an application to
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prove a lost or destroyed will, letters of administration shall
have been granted on the estate of the testator, or letters tes-
tamentary of any previous will of the testator shall have been
granted, the court shall have authority to restrain the personal
representatives so appointed, from any acts or proceedings
which would be injurious to the legatees or devisees claiming
under the lost or destroyed will. [1965 ¢ 145 § 11.20.080.
Prior: 1917 ¢ 156 § 21; RRS § 1391; prior: Code 1881 §
1369; 1863 p 215 § 105; 1860 p 177 § 72.]

Replacement of lost or destroyed probate records: RCW 5.48.060.

11.20.090 Admission to probate of foreign will. Wills
probated in any other state or territory of the United States, or
in any foreign country or state, shall be admitted to probate in
this state on the production of a copy of such will and of the
original record of probate thereof, certified by the attestation
of the clerk of the court in which such probation was made; or
if there be no clerk, certification by the attestation of the
judge thereof, and by the seal of such officers, if they have a
seal. [1977 ex.s. ¢ 234 § 3; 1965 ¢ 145 § 11.20.090. Prior:
1917 ¢ 156 § 22; RRS § 1392; prior: Code 1881 § 1370; 1877
p284§1.]

Additional notes found at www.leg.wa.gov

11.20.100 Laws applicable to foreign wills. All provi-
sions of law relating to the carrying into effect of domestic
wills after probate thereof shall, so far as applicable, apply to
foreign wills admitted to probate in this state. [1965 ¢ 145 §
11.20.100. Prior: 1917 ¢ 156 § 23; RRS § 1393; prior: Code
1881 § 1371; 1877 p 284 § 2.]

Chapter 11.24 RCW
WILL CONTESTS
Sections
11.24.010  Contest of probate or rejection—Limitation of action—Issues.
11.24.020  Filing of will contest petition—Notice.
11.24.030  Burden of proof.
11.24.040  Revocation of probate.

11.24.050  Costs.

11.24.010 Contest of probate or rejection—Limita-
tion of action—Issues. If any person interested in any will
shall appear within four months immediately following the
probate or rejection thereof, and by petition to the court hav-
ing jurisdiction contest the validity of said will, or appear to
have the will proven which has been rejected, he or she shall
file a petition containing his or her objections and exceptions
to said will, or to the rejection thereof. Issues respecting the
competency of the deceased to make a last will and testa-
ment, or respecting the execution by a deceased of the last
will and testament under restraint or undue influence or
fraudulent representations, or for any other cause affecting
the validity of the will or a part of it, shall be tried and deter-
mined by the court.

For the purpose of tolling the four-month limitations
period, a contest is deemed commenced when a petition is
filed with the court and not when served upon the personal
representative. The petitioner shall personally serve the per-
sonal representative within ninety days after the date of filing
the petition. If, following filing, service is not so made, the
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11.24.050

action is deemed to not have been commenced for purposes
of tolling the statute of limitations.

If no person files and serves a petition within the time
under this section, the probate or rejection of such will shall
be binding and final. [2007 ¢ 475 § 4; 1994 ¢ 221 § 21; 1971
c7§1;1967 c 168 § 6; 1965 ¢ 145 § 11.24.010. Prior: 1917
¢ 156 § 15; RRS § 1385; prior: 1891 p 382 § 8; Code 1881 §
1360; 1863 p 213 § 96; 1860 p 176 § 63.]

Additional notes found at www.leg.wa.gov

11.24.020 Filing of will contest petition—Notice.
Upon the filing of the petition referred to in RCW 11.24.010,
notice shall be given as provided in RCW 11.96A.100 to the
executors who have taken upon themselves the execution of
the will, or to the administrators with the will annexed, to all
legatees named in the will or to their guardians if any of them
are minors, or their personal representatives if any of them
are dead, and to all persons interested in the matter, as
defined in *RCW 11.96A.030(5). [2006 ¢ 360 § 9; 1965 ¢
145 § 11.24.020. Prior: 1917 ¢ 156 § 16; RRS § 1386; prior:
1891 p 382 § 9; Code 1881 § 1361; 1863 p 214 § 97; 1860 p
176 § 64.]

*Reviser's note: RCW 11.96A.030 was alphabetized pursuant to RCW
1.08.015(2)(k), changing subsection (5) to subsection (6).

Additional notes found at www.leg.wa.gov

11.24.030 Burden of proof. In any such contest pro-
ceedings the previous order of the court probating, or refus-
ing to probate, such will shall be prima facie evidence of the
legality of such will, if probated, or its illegality, if rejected,
and the burden of proving the illegality of such will, if pro-
bated, or the legality of such will, if rejected by the court,
shall rest upon the person contesting such probation or rejec-
tion of the will. [1965 ¢ 145 § 11.24.030. Prior: 1917 ¢ 156 §
17; RRS § 1387.]

11.24.040 Revocation of probate. If, upon the trial of
said issue, it shall be decided that the will or a part of it is for
any reason invalid, or that it is not sufficiently proved to have
been the last will of the testator, the will or part and probate
thereof shall be annulled and revoked and to that extent the
powers of the personal representative shall cease, but the per-
sonal representative shall not be liable for any act done in
good faith previous to such annulling or revoking. [1994 ¢
221 § 22; 1965 ¢ 145 § 11.24.040. Prior: 1917 ¢ 156 § 18;
RRS § 1388; prior: Code 1881 § 1364; 1863 p 214 § 100;
1860 p 177 § 67.]

Additional notes found at www.leg.wa.gov

11.24.050 Costs. If the probate be revoked or the will
annulled, assessment of costs shall be in the discretion of the
court. If the will be sustained, the court may assess the costs
against the contestant, including, unless it appears that the
contestant acted with probable cause and in good faith, such
reasonable attorney's fees as the court may deem proper.
[1965 ¢ 145 § 11.24.050. Prior: 1917 ¢ 156 § 19; RRS § 1389;
prior: Code 1881 § 1366; 1860 p 177 § 69.]

Rules of court: SPR 98.12W.
Personal representative

allowance of necessary expenses: RCW 11.48.050.
compensation—Attorney's fee: RCW 11.48.210.
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Chapter 11.28 RCW
LETTERS TESTAMENTARY AND OF

ADMINISTRATION

Sections

11.28.010  Letters to executors—Refusal to serve—Disqualification.

11.28.020  Objections to appointment.

11.28.030  Community property—Who entitled to letters—Waiver.

11.28.040  Procedure during minority or absence of executor.

11.28.050  Powers of remaining executors on removal of associate.

11.28.060  Administration with will annexed on death of executor.

11.28.070  Authority of administrator with will annexed.

11.28.085  Records and certification of letters—Record of bonds.

11.28.090  Execution and form of letters testamentary.

11.28.100  Form of letters with will annexed.

11.28.110  Application for letters of administration or adjudication of
intestacy and heirship.

11.28.120  Persons entitled to letters.

11.28.131  Hearing on petition—Appointment—Issuance of letters—
Notice to surviving spouse or surviving domestic partner.

11.28.140  Form of letters of administration.

11.28.150  Revocation of letters by discovery of will.

11.28.160  Cancellation of letters of administration.

11.28.170  Oath of personal representative.

11.28.185  Bond or other security of personal representative—When not
required—Waiver—Corporate trustee—Additional bond—
Reduction—Other security.

11.28.190  Examination of sureties—Additional security—Costs.

11.28.210  New or additional bond.

11.28.220  Persons disqualified as sureties.

11.28.230  Bond not void for want of form—Successive recoveries.

11.28.235  Limitation of action against sureties.

11.28.237  Notice of appointment as personal representative, pendency of
probate—Proof by affidavit.

11.28.238  Notice of appointment as personal representative—Notice to
department of revenue.

11.28.240  Request for special notice of proceedings in probate—Prohibi-
tions.

11.28.250  Revocation of letters—Causes.

11.28.260  Revocation of letters—Proceedings in court or chambers.

11.28.270  Powers of remaining personal representatives if letters to asso-
ciates revoked or surrendered or upon disqualification.

11.28.280  Successor personal representative.

11.28.290  Accounting on death, resignation, or revocation of letters.

11.28.300  Proceedings against delinquent personal representative.

11.28.330  Notice of adjudication of testacy or intestacy and heirship—
Contents—Service or mailing.

11.28.340  Order of adjudication of testacy or intestacy and heirship—

Entry—Time limitation—Deemed final decree of distribu-
tion, when—Purpose—Finality of adjudications.

Administration of deceased incompetent's estate: RCW 11.88.150.
Letters after final settlement: RCW 11.76.250.
Replacement of lost or destroyed probate records: RCW 5.48.060.

Trust company may not solicit appointment as personal representative:
RCW 304.04.260.

11.28.010 Letters to executors—Refusal to serve—
Disqualification. After the entry of an order admitting a will
to probate and appointing a personal representative, or per-
sonal representatives, letters testamentary shall be granted to
the persons therein appointed executors. If a part of the per-
sons thus appointed refuse to act, or be disqualified, the let-
ters shall be granted to the other persons appointed therein. If
all such persons refuse to act, letters of administration with
the will annexed shall be granted to the person to whom
administration would have been granted if there had been no
will. [1974 ex.s. ¢ 117 § 28; 1965 ¢ 145 § 11.28.010. Prior:
1917 ¢ 156 § 47; RRS § 1417; prior: Code 1881 § 1372; 1863
p217 § 106; 1860 p 179 § 73.]

Additional notes found at www.leg.wa.gov

11.28.020 Objections to appointment. Any person
interested in a will may file objections in writing to the grant-
ing of letters testamentary to the persons named as executors,
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or any of them, and the objection shall be heard and deter-
mined by the court. [1965 ¢ 145 § 11.28.020. Prior: 1917 ¢
156 § 47; RRS § 1417; prior: Code 1881 § 1372; 1863 p 217
§ 106; 1860 p 179 § 73.]

11.28.030 Community property—Who entitled to
letters—Waiver. A surviving spouse or surviving domestic
partner shall be entitled to administer upon the community
property, notwithstanding any provisions of the will to the
contrary, if the court find such spouse or such domestic part-
ner to be otherwise qualified; but if such surviving spouse or
surviving domestic partner do not make application for such
appointment within forty days immediately following the
death of the deceased spouse or deceased domestic partner,
he or she shall be considered as having waived his or her right
to administer upon such community property. If any person,
other than the surviving spouse or surviving domestic part-
ner, make application for letters testamentary on such prop-
erty, prior to the expiration of such forty days, then the court,
before making any such appointment, shall require notice of
such application to be given the said surviving spouse or sur-
viving domestic partner, for such time and in such manner as
the court may determine, unless such applicant show to the
satisfaction of the court that there is no surviving spouse or
surviving domestic partner or that he or she has in writing
waived the right to administer upon such community prop-
erty. [2008 ¢ 6 § 913; 1965 ¢ 145 § 11.28.030. Prior: 1917 ¢
156 § 49; RRS § 1419.]

Additional notes found at www.leg.wa.gov

11.28.040 Procedure during minority or absence of
executor. If the executor be a minor or absent from the state,
letters of administration with the will annexed shall be
granted, during the time of such minority or absence, to some
other person unless there be another executor who shall
accept the trust, in which case the estate shall be administered
by such other executor until the disqualification shall be
removed, when such minor, having arrived at full age, or
such absentee, having returned, shall be admitted as joint
executor with the former, provided a nonresident of this state
may qualify as provided in RCW 11.36.010. [1965 c 145 §
11.28.040. Prior: 1917 ¢ 156 § 50; RRS § 1420; prior: Code
1881 § 1374; 1863 p 217 § 108; 1860 p 180 § 75.]

11.28.050 Powers of remaining executors on removal
of associate. When any of the executors named shall not
qualify or having qualified shall become disqualified or be
removed, the remaining executor or executors shall have the
authority to perform every act and discharge every trust
required by the will, and their acts shall be effectual for every
purpose. [1965 ¢ 145 § 11.28.050. Prior: 1917 ¢ 156 § 54;
RRS § 1424; prior: Code 1881 § 1372; 1854 p 268 § 5.]

11.28.060 Administration with will annexed on death
of executor. No executor of an executor shall, as such, be
authorized to administer upon the estate of the first testator,
but on the death of the sole or surviving executor of any last
will, letters of administration with the will annexed, on the
estate of the first testator left unadministered, shall be issued.
[1965 ¢ 145 § 11.28.060. Prior: 1917 ¢ 156 § 53; RRS § 1423;
prior: Code 1881 § 1379; 1863 p218 § 113; 1860 p 180 § 80.]
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Executor of executor may not sue for estate of first testator: RCW 11.48.190.

11.28.070 Authority of administrator with will
annexed. Administrators with the will annexed shall have
the same authority as the executor named in the will would
have had, and their acts shall be as effectual for every pur-
pose: PROVIDED, That they shall not lease, mortgage,
pledge, exchange, sell, or convey any real or personal prop-
erty of the estate except under order of the court and pursuant
to procedure under existing laws pertaining to the administra-
tion of estates in cases of intestacy, unless the powers
expressed in the will are directory and not discretionary, or
said administrator with will annexed shall have obtained non-
intervention powers as provided in chapter 11.68 RCW.
[1974 ex.s.c 117 § 25; 1965 ¢ 145 § 11.28.070. Prior: 1955 ¢
205 § 3; 1917 ¢ 156 § 55; RRS § 1425; prior: Code 1881 §
1381; 1860 p 180 § 82.]

Additional notes found at www.leg.wa.gov

11.28.085 Records and certification of letters—
Record of bonds. See RCW 36.23.030.

11.28.090 Execution and form of letters testamen-
tary. Letters testamentary to be issued to executors under the
provisions of this chapter shall be signed by the clerk, and
issued under the seal of the court, and may be in the following
form:

State of Washington, county of . . . . ..

In the superior court of the county of . . . . ..

Whereas, the last will of A B, deceased, was, on the . . ..
dayof...... , A.D. (year) . .. ., duly exhibited, proven, and
recorded in our said superior court; and whereas, it appears in
and by said will that C D is appointed executor thereon, and,
whereas, said C D has duly qualified, now, therefore, know
all persons by these presents, that we do hereby authorize the
said C D to execute said will according to law.

Witness my hand and the seal of said court this . . . . day
of ...... , AD. (year) . ... [2016 ¢ 202 § 6; 2009 c 549 §
1004; 1965 ¢ 145 § 11.28.090. Prior: (i) 1917 ¢ 156 § 56;
RCW 11.28.080; RRS § 1426; prior: Code 1881 § 1382; 1863
p 218 § 116; 1860 p 181 § 83. (ii) 1917 ¢ 156 § 59; RRS §
1429; prior: Code 1881 § 1386; 1863 p 219 § 120; 1860 p 181
§ 87.]

11.28.100 Form of letters with will annexed. Letters
of administration with the will annexed shall be in substan-
tially the same form as provided for letters testamentary.
[1965 ¢ 145 § 11.28.100. Prior: 1917 ¢ 156 § 60; RRS § 1430;
prior: Code 1881 § 1387; 1863 p 219 § 121.]

11.28.110 Application for letters of administration or
adjudication of intestacy and heirship. Application for let-
ters of administration, or, application for an adjudication of
intestacy and heirship without the issuance of letters of
administration shall be made by petition in writing, signed
and verified by the applicant or his or her attorney, and filed
with the court, which petition shall set forth the facts essential
to giving the court jurisdiction of the case, and state, if
known, the names, ages and addresses of the heirs of the
deceased and that the deceased died without a will. If the
application for an adjudication of intestacy and heirship does
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not request the appointment of a personal representative and
the court enters an adjudication of intestacy no further admin-
istration shall be required except as set forth in RCW
11.28.330 or 11.28.340. [2010c¢ 8 § 2017; 1977 ex.s. ¢ 234 §
4; 1974 ex.s.c 117 § 29; 1965 ¢ 145 § 11.28.110. Prior: 1917
c 156 § 62; RRS § 1432; prior: Code 1881 § 1389; 1863 p 220
§ 123; 1860 p 182 § 90.]

Additional notes found at www.leg.wa.gov

11.28.120 Persons entitled to letters. Administration
of an estate if the decedent died intestate or if the personal
representative or representatives named in the will declined
or were unable to serve shall be granted to some one or more
of the persons hereinafter mentioned, and they shall be
respectively entitled in the following order:

(1) The surviving spouse or state registered domestic
partner, or such person as he or she may request to have
appointed.

(2) The next of kin in the following order: (a) Child or
children; (b) father or mother; (¢) brothers or sisters; (d)
grandchildren; (e) nephews or nieces.

(3) The trustee named by the decedent in an inter vivos
trust instrument, testamentary trustee named in the will,
guardian of the person or estate of the decedent, or attorney-
in-fact appointed by the decedent, if any such a fiduciary con-
trolled or potentially controlled substantially all of the dece-
dent's probate and nonprobate assets.

(4) One or more of the beneficiaries or transferees of the
decedent's probate or nonprobate assets.

(5)(a) The director of revenue, or the director's designee,
for those estates having property subject to the provisions of
chapter 11.08 RCW; however, the director may waive this
right.

(b) The secretary of the department of social and health
services for those estates owing debts for long-term care ser-
vices as defined in *RCW 74.39A.008; however the secretary
may waive this right.

(6) One or more of the principal creditors.

(7) If the persons so entitled shall fail for more than forty
days after the death of the decedent to present a petition for
letters of administration, or if it appears to the satisfaction of
the court that there is no next of kin, as above specified eligi-
ble to appointment, or they waive their right, and there are no
principal creditor or creditors, or such creditor or creditors
waive their right, then the court may appoint a service pro-
vider under contract with the office of public guardianship
under chapter 2.72 RCW or any suitable person to administer
such estate. [2019 ¢ 215§ 5;2007 ¢ 156 § 28; 1995 1st sp.s.
c 18 § 61; 1994 ¢ 221 § 23; 1985 ¢ 133 § 1; 1965 ¢ 145 §
11.28.120. Prior: 1927 ¢ 76 § 1; 1917 ¢ 156 § 61; RRS §
1431; prior: Code 1881 § 1388; 1863 p 219 § 122; 1860 p 181
§ 89.]

*Reviser's note: RCW 74.39A.008 was repealed by 1997 ¢ 392 § 530.
Additional notes found at www.leg.wa.gov

11.28.131 Hearing on petition—Appointment—Issu-
ance of letters—Notice to surviving spouse or surviving
domestic partner. When a petition for general letters of
administration or for letters of administration with the will
annexed shall be filed, the matter may be heard forthwith,
appointment made and letters of administration issued: PRO-

[Title 11 RCW—page 27]



11.28.140

VIDED, That if there be a surviving spouse or surviving
domestic partner and a petition is presented by anyone other
than the surviving spouse or surviving domestic partner, or
any person designated by the surviving spouse or surviving
domestic partner to serve as personal representative on his or
her behalf, notice to the surviving spouse or surviving domes-
tic partner shall be given of the time and place of such hearing
at least ten days before the hearing, unless the surviving
spouse or surviving domestic partner shall waive notice of
the hearing in writing filed in the cause. [2008 c 6 § 914;
1974 ex.s.c 117 § 44.]

Additional notes found at www.leg.wa.gov

11.28.140 Form of letters of administration. Letters
of administration shall be signed by the clerk, and be under
the seal of the court, and may be substantially in the follow-
ing form:

State of Washington, County of . . . . ..

Whereas, A.B., lateof . ..... on or about the . . . . day of
...... A.D. (year) . . .. died intestate, leaving at the time of
his or her death, property in this state subject to administra-
tion: Now, therefore, know all persons by these presents, that
we do hereby appoint . . ....... administrator upon said
estate, and whereas said administrator has duly qualified,
hereby authorize him or her to administer the same according
to law.

Witness my hand and the seal of said court this . . . . day
of ...... A.D. (year) . ... [2016 ¢ 202 § 7; 2009 c 549 §
1005; 1965 ¢ 145 § 11.28.140. Prior: 1917 ¢ 156 § 65; RRS §
1435; prior: Code 1881 § 1392; 1863 p 220 § 125; 1860 p 182
§92.]

11.28.150 Revocation of letters by discovery of will.
If after letters of administration are granted a will of the
deceased be found and probate thereof be granted, the letters
shall be revoked and letters testamentary or of administration
with the will annexed, shall be granted. [1965 ¢ 145 §
11.28.150. Prior: 1917 ¢ 156 § 51; RRS § 1421; prior: Code
1881 § 1375; 1863 p 218 § 109; 1860 p 180 § 76.]

11.28.160 Cancellation of letters of administration.
The court appointing any personal representative shall have
authority for any cause deemed sufficient, to cancel and
annul such letters and appoint other personal representatives
in the place of those removed. [1965 ¢ 145 § 11.28.160.
Prior: 1917 ¢ 156 § 52; RRS § 1422.]

Revocation of letters—Causes: RCW 11.28.250.

11.28.170 Oath of personal representative. Before
letters testamentary or of administration are issued, each per-
sonal representative or an officer of a bank or trust company
qualified to act as a personal representative, must take and
subscribe an oath, before some person authorized to adminis-
ter oaths, that the duties of the trust as personal representative
will be performed according to law, which oath must be filed
in the cause. [2005 ¢ 97 § 3; 1965 ¢ 145 § 11.28.170. Prior:
1917 ¢ 156 § 66; RRS § 1436; prior: Code 1881 § 1393; 1877
p211§4; 1873 p 329 § 366.]
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11.28.185 Bond or other security of personal repre-
sentative—When not required—Waiver—Corporate
trustee—Additional bond—Reduction—Other security.
When the terms of the decedent's will manifest an intent that
the personal representative appointed to administer the estate
shall not be required to furnish bond or other security, or
when the personal representative is the surviving spouse or
surviving domestic partner of the decedent and it appears to
the court that the entire estate, after provision for expenses
and claims of creditors, will be distributable to such spouse or
surviving domestic partner, then such personal representative
shall not be required to give bond or other security as a con-
dition of appointment. In all cases where a bank or trust com-
pany authorized to act as personal representative is appointed
as personal representative, no bond shall be required. In all
other cases, unless waived by the court, the personal repre-
sentative shall give such bond or other security, in such
amount and with such surety or sureties, as the court may
direct.

Every person required to furnish bond must, before
receiving letters testamentary or of administration, execute a
bond to the state of Washington conditioned that the personal
representative shall faithfully execute the duty of the trust
according to law.

The court may at any time after appointment of the per-
sonal representative require said personal representative to
give a bond or additional bond, the same to be conditioned
and to be approved as provided in this section; or the court
may allow a reduction of the bond upon a proper showing.

In lieu of bond, the court may in its discretion, substitute
other security or financial arrangements, such as provided
under *RCW 11.88.105, or as the court may deem adequate
to protect the assets of the estate. [2008 ¢ 6 § 915; 1977 ex.s.
c234§5;1974 ex.s.c 117 § 46.]

*Reviser's note: Chapter 11.88 RCW was repealed in its entirety by
2019 ¢ 437 § 801, effective January 1, 2021.

Additional notes found at www.leg.wa.gov

11.28.190 Examination of sureties—Additional secu-
rity—Costs. Before the judge approves any bond required
under this chapter, and after its approval, he or she may, of
his or her own motion, or upon the motion of any person
interested in the estate, supported by affidavit that the sure-
ties, or some one or more of them, are not worth as much as
they have justified to, order a citation to issue, requiring such
sureties to appear before him or her at a designated time and
place, to be examined touching their property and its value;
and the judge must, at the same time, cause notice to be
issued to the personal representative, requiring his or her
appearance on the return of the citation, and on its return he
or she may examine the sureties and such witnesses as may
be produced touching the property of the sureties and its
value; and if upon such examination he or she is satisfied that
the bond is insufficient he or she must require sufficient addi-
tional security. If the bond and sureties are found by the court
to be sufficient, the costs incident to such hearing shall be
taxed against the party instituting such hearing. As a part of
such costs the sureties appearing shall be allowed such fees
and mileage as witnesses are allowed in civil proceedings:
PROVIDED, That when the citation herein referred to is
issued on the motion of the court, no costs shall be imposed.
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[2010 ¢ 8 § 2018; 1965 ¢ 145 § 11.28.190. Prior: 1917 ¢ 156
§ 68; RRS § 1438; prior: Code 1881 § 1400; 1877 p 212 § 4;
1863 p 221 § 129; 1860 p 183 § 96.]

Fees and allowances of witnesses: Chapter 2.40 RCW, RCW 5.56.010.

11.28.210 New or additional bond. Any person inter-
ested may at any time by verified petition to the court, or oth-
erwise, complain of the sufficiency of any bond or sureties
thereon, and the court may upon such petition, or upon its
own motion, and with or without hearing upon the matter,
require the personal representative to give a new, or addi-
tional bond, or bonds, and in all such matters the court may
act in its discretion and make such orders and citations as to
it may seem right and proper in the premises. [1965 ¢ 145 §
11.28.210. Prior: 1917 ¢ 156 § 70; RRS § 1440; prior: 1891 p
383 § 13 1/2; Code 1881 § 1404; 1877 p 212 § 4; 1863 p 221
§ 131; 1860 p 183 § 98.]

11.28.220 Persons disqualified as sureties. No judge
of the superior court, no sheriff, clerk of a court, or deputy of
either, and no attorney-at-law shall be taken as surety on any
bond required to be taken in any proceeding in probate.
[1965 ¢ 145 § 11.28.220. Prior: 1917 ¢ 156 § 71; RRS § 1441;
prior: 1891 p 383 § 14; Code 1881 § 1409; 1863 p 221 § 128;
1860 p 183 § 95.]

11.28.230 Bond not void for want of form—Succes-
sive recoveries. No bond required under the provisions of
this chapter, and intended as such bond, shall be void for
want of form, recital or condition; nor shall the principal or
surety on such account be discharged, but all the parties
thereto shall be held and bound to the full extent contem-
plated by the law requiring the same, to the amount specified
in such bond. In all actions on such defective bond the plain-
tiff may state its legal effect in the same manner as though it
were a perfect bond. The bond shall not be void upon the first
recovery, but may be sued and recovered upon, from time to
time, by any person aggrieved in his or her own name, until
the whole penalty is exhausted. [2010 ¢ 8 § 2019; 1965 ¢ 145
§ 11.28.230. Prior: 1917 ¢ 156 § 73; RRS § 1443; prior: Code
1881 §§ 1412, 1397; 1877 p 211 § 4; 1854 p 219 § 489.]

Bond not to fail for want of form or substance: RCW 19.72.170.

11.28.235 Limitation of action against sureties. All
actions against sureties shall be commenced within six years
after the revocation or surrender of letters of administration
or death of the principal. [1965 ¢ 145 § 11.28.235. Prior:
1917 ¢ 156 § 80; RCW 11.28.310; RRS § 1450; prior: 1891 p
385§ 21; Code 1881 § 1431; 1854 p 274 § 42.]

11.28.237 Notice of appointment as personal repre-
sentative, pendency of probate—Proof by affidavit. (1)
Within twenty days after appointment, the personal represen-
tative of the estate of a decedent shall cause written notice of
his or her appointment and the pendency of said probate pro-
ceedings, to be served personally or by mail to each heir, leg-
atee and devisee of the estate and each beneficiary or trans-
feree of a nonprobate asset of the decedent whose names and
addresses are known to him or her, and proof of such mailing
or service shall be made by affidavit and filed in the cause. If
a trust is a legatee or devisee of the estate or a beneficiary or
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transferee of a nonprobate asset of the decedent, then notice
to the trustee is sufficient.

(2) If the personal representative does not otherwise give
notice to creditors under chapter 11.40 RCW within thirty
days after appointment, the personal representative shall
cause written notice of his or her appointment and the pen-
dency of the probate proceedings to be mailed to the state of
Washington department of social and health services' office
of financial recovery, and proof of the mailing shall be made
by affidavit and filed in the cause. [2011 ¢ 327 § 2; 1997 ¢
252 § 85; 1994 ¢ 221 § 24; 1977 ex.s. ¢ 234 § 6; 1974 ex.s. c
117 § 30; 1969 ¢ 70 § 2; 1965 ¢ 145 § 11.28.237. Prior: 1955
¢ 205 § 13, part; RCW 11.76.040, part.]

Application—Effective date—2011 ¢ 327: See notes following RCW
11.103.020.

Additional notes found at www.leg.wa.gov

11.28.238 Notice of appointment as personal repre-
sentative—Notice to department of revenue. Duty of per-
sonal representative to notify department of revenue of
administration; personal liability for taxes upon failure to
give notice: See RCW 82.32.240.

11.28.240 Request for special notice of proceedings in
probate—Prohibitions. (1) Atany time after the issuance of
letters testamentary or of administration or certificate of qual-
ification upon the estate of any decedent, any person inter-
ested in the estate as an heir, devisee, distributee, legatee or
creditor whose claim has been duly served and filed, or the
lawyer for the heir, devisee, distributee, legatee, or creditor
may serve upon the personal representative or upon the law-
yer for the personal representative, and file with the clerk of
the court wherein the administration of the estate is pending,
a written request stating that the person desires special notice
of any or all of the following named matters, steps or pro-
ceedings in the administration of the estate, to wit:

(a) Filing of petitions for sales, leases, exchanges or
mortgages of any property of the estate.

(b) Petitions for any order of solvency or for noninter-
vention powers.

(c) Filing of accounts.

(d) Filing of petitions for distribution.

(e) Petitions by the personal representative for family
allowances and homesteads.

(f) The filing of a declaration of completion.

(g) The filing of the inventory.

(h) Notice of presentation of personal representative's
claim against the estate.

(1) Petition to continue a going business.

(j) Petition to borrow upon the general credit of the
estate.

(k) Petition for judicial proceedings under chapter
11.96A RCW.

(1) Petition to reopen an estate.

(m) Intent to distribute estate assets, other than distribu-
tions in satisfaction of specific bequests or legacies of spe-
cific dollar amounts.

(n) Intent to pay attorney's or personal representative's
fees.

The requests shall state the post office address of the
heir, devisee, distributee, legatee or creditor, or his or her
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lawyer, and thereafter a brief notice of the filing of any of the
petitions, accounts, declaration, inventory or claim, except
petitions for sale of perishable property, or other tangible per-
sonal property which will incur expense or loss by keeping,
shall be addressed to the heir, devisee, distributee, legatee or
creditor, or his or her lawyer, at the post office address stated
in the request, and deposited in the United States post office,
with prepaid postage, at least ten days before the hearing of
the petition, account or claim or of the proposed distribution
or payment of fees; or personal service of the notices may be
made on the heir, devisee, distributee, legatee, creditor, or
lawyer, not less than five days before the hearing, and the
personal service shall have the same effect as deposit in the
post office, and proof of mailing or of personal service must
be filed with the clerk before the hearing of the petition,
account or claim or of the proposed distribution or payment
of fees. If the notice has been regularly given, any distribu-
tion or payment of fees and any order or judgment, made in
accord therewith is final and conclusive.

(2) Notwithstanding subsection (1) of this section, a
request for special notice may not be made by a person, and
any request for special notice previously made by a person
becomes null and void, when:

(a) That person qualifies to request special notice solely
by reason of being a specific legatee, all of the property that
person is entitled to receive from the decedent's estate has
been distributed to that person, and that person's bequest is
not subject to any subsequent abatement for the payment of
the decedent's debts, expenses, or taxes;

(b) That person qualifies to request special notice solely
by reason of being an heir of the decedent, none of the dece-
dent's property is subject to the laws of descent and distribu-
tion, the decedent's will has been probated, and the time for
contesting the probate of that will has expired; or

(c) That person qualifies to request special notice solely
by reason of being a creditor of the decedent and that person
has received all of the property that the person is entitled to
receive from the decedent's estate. [1999 ¢ 42 § 606; 1997 ¢
252 § 4; 1985 ¢ 30 § 5. Prior: 1984 ¢ 149 § 8; 1965 ¢ 145 §
11.28.240; prior: 1941 ¢ 206 § 1;1939¢ 132§ 1; 1917 ¢ 156
§ 64; Rem. Supp. 1941 § 1434.]

Short title—Application—Purpose—Severability—1985 ¢ 30: See
RCW 11.02.900 through 11.02.903.

Borrowing on general credit of estate—Petition—Notice—Hearing: RCW
11.56.280.

Claim of personal representative—Presentation and petition—Filing: RCW
11.40.140.

Continuation of decedent's business: RCW 11.48.025.
Purchase of claims by personal representative: RCW 11.48.080.

Report of personal representative, notice of hearing: RCW 11.76.020,
11.76.040.

Sales, exchanges, leases, mortgages and borrowing: Chapter 11.56 RCW.

Additional notes found at www.leg.wa.gov

11.28.250 Revocation of letters—Causes. Whenever
the court has reason to believe that any personal representa-
tive has wasted, embezzled, or mismanaged, or is about to
waste, or embezzle the property of the estate committed to his
or her charge, or has committed, or is about to commit a fraud
upon the estate, or is incompetent to act, or is permanently
removed from the state, or has wrongfully neglected the
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estate, or has neglected to perform any acts as such personal
representative, or for any other cause or reason which to the
court appears necessary, it shall have power and authority,
after notice and hearing to revoke such letters. The manner of
the notice and of the service of the same and of the time of
hearing shall be wholly in the discretion of the court, and if
the court for any such reasons revokes such letters the powers
of such personal representative shall at once cease, and it
shall be the duty of the court to immediately appoint some
other personal representative, as in this title provided. [2010
¢ 8 §2020; 1965 ¢ 145 § 11.28.250. Prior: 1917 ¢ 156 § 74;
RRS § 1444; prior: Code 1881 § 1414; 1863 p 218 § 112;
1860 p 186 § 114.]

Absentee estates, removal of trustee: RCW 11.80.060.
Accounting on revocation of letters: RCW 11.28.290.
Cancellation of letters of administration: RCW 11.28.160.

Effect on compensation of personal representative who fails to discharge
duties: RCW 11.48.210.

Notice to creditors when personal representative removed—Limit tolled by
vacancy: RCW 11.40.150.

Revocation of letters
by discovery of will: RCW 11.28.150.
upon conviction of crime or becoming of unsound mind: RCW 11.36.010.

Successor personal representative: RCW 11.28.280.

11.28.260 Revocation of letters—Proceedings in
court or chambers. The applications and acts authorized by
RCW 11.28.250 may be heard and determined in court or at
chambers. All orders made therein must be entered upon the
minutes of the court. [1965 ¢ 145 § 11.28.260. Prior: 1917 ¢
156 § 75; RRS § 1445; prior: 1891 p 384 § 17; Code 1881 §
1413; 1877 p 213 § 4.]

11.28.270 Powers of remaining personal representa-
tives if letters to associates revoked or surrendered or
upon disqualification. If more than one personal represen-
tative of an estate is serving when the letters to any of them
are revoked or surrendered or when any part of them dies or
in any way becomes disqualified, those who remain shall per-
form all the duties required by law unless the decedent pro-
vided otherwise in a duly probated will or unless the court
orders otherwise. [1997 ¢ 252 § 5; 1965 ¢ 145 § 11.28.270.
Prior: 1917 ¢ 156 § 76; RRS § 1446; prior: Code 1881 §
1427; 1854 p 273 § 38.]

Additional notes found at www.leg.wa.gov

11.28.280 Successor personal representative. Except
as otherwise provided in RCW 11.28.270, if a personal repre-
sentative of an estate dies or resigns or the letters are revoked
before the settlement of the estate, letters testamentary or let-
ters of administration of the estate remaining unadministered
shall be granted to those to whom the letters would have been
granted if the original letters had not been obtained, or the
person obtaining them had renounced administration, and the
successor personal representative shall perform like duties
and incur like liabilities as the preceding personal representa-
tive, unless the decedent provided otherwise in a duly pro-
bated will or unless the court orders otherwise. A succeeding
personal representative may petition for nonintervention
powers under chapter 11.68 RCW. [1997 ¢ 252 § 6; 1974
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ex.s.c 117 § 26; 1965 ¢ 145 § 11.28.280. Prior: 1955 ¢ 205 §
8; 1917 ¢ 156 § 77; RRS § 1447; prior: Code 1881 § 1428.]

Additional notes found at www.leg.wa.gov

11.28.290 Accounting on death, resignation, or revo-
cation of letters. If any personal representative resign, or his
or her letters be revoked, or he or she die, he or she or his or
her representatives shall account for, pay, and deliver to his
or her successor or to the surviving or remaining personal
representatives, all money and property of every kind, and all
rights, credits, deeds, evidences of debt, and papers of every
kind, of the deceased, at such time and in such manner as the
court shall order on final settlement with such personal repre-
sentative or his or her legal representatives. [2010 ¢ 8 § 2021;
1965 ¢ 145 § 11.28.290. Prior: 1917 ¢ 156 § 78; RRS § 1448;
prior: Code 1881 § 1429; 1854 p 273 § 40.]

11.28.300 Proceedings against delinquent personal
representative. The succeeding administrator, or remaining
personal representative may proceed by law against any
delinquent former personal representative, or his or her per-
sonal representatives, or the sureties of either, or against any
other person possessed of any part of the estate. [2010 ¢ 8 §
2022; 1965 ¢ 145 § 11.28.300. Prior: 1917 ¢ 156 § 79; RRS §
1449; prior: 1891 p 384 § 20; Code 1881 § 1430; 1854 p 273
§41.]

Limitation of action against sureties: RCW 11.28.235.

11.28.330 Notice of adjudication of testacy or intes-
tacy and heirship—Contents—Service or mailing. If no
personal representative is appointed to administer the estate
of a decedent, the person obtaining the adjudication of tes-
tacy, or intestacy and heirship, within thirty days shall per-
sonally serve or mail a true copy of the adjudication to each
heir, legatee, and devisee of the decedent, which copy shall
contain the name of the decedent's estate and the probate
cause number, and shall:

(1) State the name and address of the applicant;

(2) State thaton the . .. . dayof .. .... ,.... the appli-
cant obtained an order from the superior court of . . . ...
county, state of Washington, adjudicating that the decedent
died intestate, or testate, whichever shall be the case;

(3) In the event the decedent died testate, enclose a copy
of his or her will therewith, and state that the adjudication of
testacy will become final and conclusive for all legal intents
and purposes unless any heir, legatee, or devisee of the dece-
dent shall contest said will within four months after the date
the said will was adjudicated to be the last will and testament
of the decedent;

(4) In the event that the decedent died intestate, set forth
the names and addresses of the heirs of the decedent, their
relationship to the decedent, the distributive shares of the
estate of the decedent which they are entitled to receive, and
that said adjudication of intestacy and heirship shall become
final and conclusive for all legal intents and purposes, unless,
within four months of the date of said adjudication of intes-
tacy, a petition shall be filed secking the admission of a will
of the decedent for probate, or contesting the adjudication of
heirship.
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Notices provided for in this section may be served per-
sonally or sent by regular mail, and proof of such service or
mailing shall be made by an affidavit filed in the cause;

(5) Mail a true copy of the adjudication, including the
decedent's social security number and the name and address
of the applicant, to the state of Washington department of
social and health services office of financial recovery. [2010
¢ 8§2023;2004c 193§ 1; 1974 ex.s.c 117 § 31.]

Additional notes found at www.leg.wa.gov

11.28.340 Order of adjudication of testacy or intes-
tacy and heirship—Entry—Time limitation—Deemed
final decree of distribution, when—Purpose—Finality of
adjudications. Unless, within four months after the entry of
the order adjudicating testacy or intestacy and heirship, and
the mailing or service of the notice required in RCW
11.28.330 any heir, legatee or devisee of the decedent shall
offer a later will for probate or contest an adjudication of tes-
tacy in the manner provided in this title for will contests, or
offer a will of the decedent for probate following an adjudica-
tion of intestacy and heirship, or contesting the determination
of heirship, an order adjudicating testacy or intestacy and
heirship without appointing a personal representative to
administer a decedent's estate shall, as to those persons by
whom notice was waived or to whom said notice was mailed
or on whom served, be deemed the equivalent of the entry of
a final decree of distribution in accordance with the provi-
sions of chapter 11.76 RCW for the purpose of:

(1) Establishing the decedent's will as his or her last will
and testament and persons entitled to receive his or her estate
thereunder; or

(2) Establishing the fact that the decedent died intestate,
and those persons entitled to receive his or her estate as his or
her heirs at law.

The right of an heir, legatee, or devisee to receive the
assets of a decedent shall, to the extent otherwise provided by
this title, be subject to the prior rights of the decedent's cred-
itors and of any persons entitled to a homestead award or
award in lieu of homestead or family allowance, and nothing
contained in this section shall be deemed to alter or diminish
such prior rights, or to prohibit any person for good cause
shown, from obtaining the appointment of a personal repre-
sentative to administer the estate of the decedent after the
entry of an order adjudicating testacy or intestacy and heir-
ship. However, if the petition for letters testamentary or of
administration shall be filed more than four months after the
date of the adjudication of testacy or of intestacy and heir-
ship, the issuance of such letters shall not affect the finality of
said adjudications.

Four months after providing all notices as required in
RCW 11.28.330, any person paying, delivering, transferring,
or issuing property to the person entitled thereto under an
adjudication of testacy or intestacy and heirship that is
deemed the equivalent of a final decree of distribution as set
forth in this section is discharged and released to the same
extent as if such person has dealt with a personal representa-
tive of the decedent. [2010 ¢ 8 § 2024; 2004 ¢ 193 § 2; 1988
c29§1;1977 ex.s.c234§7; 1974 ex.s.c 117 § 32.]

Additional notes found at www.leg.wa.gov
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Chapter 11.32 RCW
SPECIAL ADMINISTRATORS
Sections
11.32.010  Appointment.
11.32.020  Bond.
11.32.030  Powers and duties.
11.32.040  Succession by personal representative.
11.32.050  Not liable to creditors.
11.32.060  To render account.

11.32.010 Appointment. When, by reason of an action
concerning the proof of a will, or from any other cause, there
shall be a delay in granting letters testamentary or of admin-
istration, the judge may, in his or her discretion, appoint a
special administrator (other than one of the parties) to collect
and preserve the effects of the deceased; and in case of an
appeal from the decree appointing such special administrator,
he or she shall, nevertheless, proceed in the execution of his
or her trust until he or she shall be otherwise ordered by the
appellate court. [2010 ¢ 8 § 2025; 1965 ¢ 145 § 11.32.010.
Prior: 1917 ¢ 156 § 81; RRS § 1451; prior: 1891 p 384 § 19;
Code 1881 § 1419; 1863 p 222 § 137; 1860 p 184 § 104.]

11.32.020 Bond. Every such administrator shall, before
entering on the duties of his or her trust, give bond, with suf-
ficient surety or sureties, in such sum as the judge shall order,
payable to the state of Washington, with conditions as
required of an executor or in other cases of administration:
PROVIDED, That in all cases where a bank or trust company
authorized to act as administrator is appointed special admin-
istrator or acts as special administrator under an appointment
as such heretofore made, no bond shall be required. [2010 c
8 §2026; 1965 ¢ 145 § 11.32.020. Prior: 1963 ¢ 46 § 2; 1917
c 156 § 82; RRS § 1452; prior: Code 1881 § 1420; 1863 pp
220, 222 §§ 126, 138; 1860 pp 183, 184 §§ 93, 105.]

Bond of personal representative: RCW 11.28.185.

11.32.030 Powers and duties. Such special administra-
tor shall collect all the goods, chattels, money, effects, and
debts of the deceased, and preserve the same for the personal
representative who shall thereafter be appointed; and for that
purpose may commence and maintain suits as an administra-
tor, and may also sell such perishable and other goods as the
court shall order sold, and make family allowances under the
order of the court. The appointment may be for a specified
time, to perform duties respecting specific property, or to per-
form particular acts, as stated in the order of appointment.
Such special administrator shall be allowed such compensa-
tion for his or her services as the said court shall deem reason-
able, together with reasonable fees for his or her attorney.
[2010 ¢ 8 § 2027; 1965 ¢ 145 § 11.32.030. Prior: 1917 ¢ 156
§ 83; RRS § 1453; prior: Code 1881 § 1421; 1863 p 222 §
139; 1860 p 185 § 106.]

11.32.040 Succession by personal representative.
Upon granting letters testamentary or of administration the
power of the special administrator shall cease, and he or she
shall forthwith deliver to the personal representative all the
goods, chattels, money, effects, and debts of the deceased in
his or her hands, and the personal representative may be
admitted to prosecute any suit commenced by the special
administrator, in like manner as an administrator de bonis
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non is authorized to prosecute a suit commenced by a former
personal representative. The estate shall be liable for obliga-
tions incurred by the special administrator pursuant to the
order of appointment or approved by the court. [2010 ¢ 8 §
2028; 1965 ¢ 145 § 11.32.040. Prior: 1917 ¢ 156 § 84; RRS §
1454; prior: Code 1881 § 1422; 1863 p 233 § 140; 1860 p 185
§107.]

11.32.050 Not liable to creditors. Such special admin-
istrator shall not be liable to an action by any creditor of the
deceased, and the time for limitation of all suits against the
estate shall begin to run from the time of granting letters tes-
tamentary or of administration in the usual form, in like man-
ner as if such special administration had not been granted.
[1965 ¢ 145 § 11.32.050. Prior: 1917 ¢ 156 § 85; RRS § 1455;
prior: Code 1881 § 1423; 1863 p 223 § 141; 1860 p 185 §
108.]

11.32.060 To render account. The special administra-
tor shall also render an account, under oath, of his or her pro-
ceedings, in like manner as other administrators are required
to do. [2010 ¢ 8 § 2029; 1965 ¢ 145 § 11.32.060. Prior: 1917
¢ 156 § 86; RRS § 1456; prior: Code 1881 § 1424; 1863 p 223
§ 142; 1860 p 185 § 109.]

Settlement of estates: Chapter 11.76 RCW.

Chapter 11.36 RCW
QUALIFICATIONS OF PERSONAL

REPRESENTATIVES
Sections
11.36.010  Parties disqualified—Result of disqualification after appoint-
11.36.021 Trrlrll:tlézs—Who may serve.

11.36.010 Parties disqualified—Result of disqualifi-
cation after appointment. (1) Except as provided in subsec-
tions (2), (3), and (4) of this section, the following persons are
not qualified to act as personal representatives: Corporations,
limited liability companies, limited liability partnerships,
minors, persons of unsound mind, or persons who have been
convicted of (a) any felony or (b) any crime involving moral
turpitude.

(2) Trust companies regularly organized under the laws
of this state and national banks when authorized so to do may
act as the personal representative of an individual's estate or
of the estate of an incapacitated person upon petition of any
person having a right to such appointment and may act as per-
sonal representatives or guardians when so appointed by will.
No trust company or national bank may qualify as such per-
sonal representative or guardian under any will hereafter
drawn by it or its agents or employees, and no salaried attor-
ney of any such company may be allowed any attorney fee
for probating any such will or in relation to the administration
or settlement of any such estate, and no part of any attorney
fee may inure, directly or indirectly, to the benefit of any trust
company or national bank.

(3) Professional service corporations, professional lim-
ited liability companies, or limited liability partnerships, that
are duly organized under the laws of this state and whose
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shareholders, members, or partners, respectively, are exclu-
sively attorneys, may act as personal representatives.

(4) Any nonprofit corporation may act as personal repre-
sentative if the articles of incorporation or bylaws of that cor-
poration permit the action and the corporation is in compli-
ance with all applicable provisions of Title 24 RCW.

(5) When any person to whom letters testamentary or of
administration have been issued becomes disqualified to act
because of becoming of unsound mind or being convicted of
(a) any felony or (b) any crime involving moral turpitude, the
court having jurisdiction must revoke his or her letters.

(6) A nonresident may be appointed to act as personal
representative if the nonresident appoints an agent who is a
resident of the county where such estate is being probated or
who is an attorney of record of the estate, upon whom service
of all papers may be made; such appointment to be made in
writing and filed by the clerk with other papers of such estate;
and, unless bond has been waived as provided by RCW
11.28.185, such nonresident personal representative must file
a bond to be approved by the court. [2013 ¢ 272 § 1; 1983 ¢
51§ 1;1983 ¢ 3§ 14; 1965 ¢ 145 § 11.36.010. Prior: 1959 ¢
43 § 1; 1917 ¢ 156 § 87; RRS § 1457; prior: Code 1881 §
1409; 1863 p 227 § 164; 1860 p 189 § 131.]

Rules of court: Counsel fees: SPR 98.12W.

Application—2013 ¢ 272: See note following RCW 11.98.002.
Financial institutions may act as guardian: RCW 11.88.020.
Procedure during minority or absence of executor: RCW 11.28.040.
Trust company may act as personal representative: RCW 304.08.150.

11.36.021 Trustees—Who may serve. (1) The follow-
ing may serve as trustees:

(a) Any suitable persons over the age of eighteen years,
if not otherwise disqualified;

(b) Any trust company regularly organized under the
laws of this state and national banks when authorized to do
S0;

(c) Any nonprofit corporation, if the articles of incorpo-
ration or bylaws of that corporation permit the action and if
the corporation is in compliance with all applicable provi-
sions of Title 24 RCW;

(d) Any professional service corporations, professional
limited liability companies, or limited liability partnerships,
that are duly organized under the laws of this state and whose
shareholders, members, or partners, respectively, are exclu-
sively attorneys;

(e) Any state or regional college or university, as those
institutions are defined in RCW 28B.10.016;

(f) Any community or technical college, as those institu-
tions are defined in RCW 28B.50.030; and

(g) Any other entity so authorized under the laws of the
state of Washington.

(2) The following are disqualified to serve as trustees:

(a) Minors, persons of unsound mind, or persons who
have been convicted of (i) any felony or (ii) any crime involv-
ing moral turpitude; and

(b) A corporation organized under Title 23B RCW that is
not authorized under the laws of the state of Washington to
act as a fiduciary. [2013 ¢ 272 §2;1991¢ 72§ 1; 1985 ¢ 30
§ 6. Prior: 1984 ¢ 149 § 9.]

Application—2013 ¢ 272: See note following RCW 11.98.002.
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Short title—Application—Purpose—Severability—1985 ¢ 30: See
RCW 11.02.900 through 11.02.903.

Additional notes found at www.leg.wa.gov

Chapter 11.40 RCW
CLAIMS AGAINST ESTATE

Sections

11.40.010  Claims—Presentation—Other notice not affected.

11.40.020  Notice to creditors—Manner—Filings—Publication.

11.40.030  Notice to creditors—Form.

11.40.040  "Reasonably ascertainable" creditor—Definition—Reason-
able diligence—Presumptions—Petition for order.

11.40.051  Claims against decedent—Time limits.

11.40.060  Claims involving liability or casualty insurance—Limitations
—Exceptions to time limits.

11.40.070  Claims—Form—Manner of presentation—Waiver of defects.

11.40.080  Claims—Duty to allow or reject—Notice of petition to allow
—Attorneys' fees.

11.40.090  Allowance of claims—Notice—Automatic allowance—Peti-
tion for extension—Ranking of claims—Barred claims.

11.40.100  Rejection of claim—Time limits—Notice—Compromise of
claim.

11.40.110  Action pending at decedent's death—Personal representative
as defendant.

11.40.120  Effect of judgment against personal representative.

11.40.130  Judgment against decedent—Execution barred upon dece-
dent's death—Presentation—Sale of property.

11.40.135  Secured claim—Creditor's right.

11.40.140  Claim of personal representative—Presentation and petition—
Filing.

11.40.150  Notice to creditors when personal representative resigns, dies,
or is removed—Limit tolled by vacancy.

11.40.160  Personal representative as successor to notice agent—Notice
not affected—Presumptions—Duties.

11.40.900  Construction—Chapter applicable to state registered domestic

partnerships—2009 ¢ 521.
Action on claim not acted on—Contribution: RCW 11.76.170.
Contingent or disputed claims, procedure: RCW 11.76.190.
Evidence, transaction with person since deceased: RCW 5.60.030.
Guardianship—Claims: RCW 11.92.035.
Incompetent, deceased, claims against estate of: RCW 11.88.150.
Judgment against executor or administrator, effect: RCW 4.56.050.
Liability of personal representative: RCW 11.76.160.
Limitation of actions: Chapter 4.16 RCW.
Order maturing claim not due: RCW 11.76.180.
Order of payment of debts: RCW 11.76.110.
Payment of claims where estate insufficient: RCW 11.76.150.

Quasi-community property—Lifetime transfers—Claims by surviving spouse
or surviving domestic partner: RCW 26.16.240.

Sale, etc., of property—Priority as to realty or personalty: Chapter 11.10
RCW.

Survival of actions: Chapter 4.20 RCW.
Tax constitutes debt—Priority of lien: RCW 82.32.240.

11.40.010 Claims—Presentation—Other notice not
affected. A person having a claim against the decedent may
not maintain an action on the claim unless a personal repre-
sentative has been appointed and the claimant has presented
the claim as set forth in this chapter. However, this chapter
does not affect the notice under RCW 82.32.240 or the ability
to maintain an action against a notice agent under chapter
11.42 RCW. [1997 ¢ 252 § 7; 1995 1st sp.s. ¢ 18 § 58; 1994
c221§25;1991¢c5§1;1989¢ 333§ 1; 1974 ex.s.c 117§
33;1967 ¢ 168 § 7; 1965 ¢ 145 § 11.40.010. Prior: 1923 ¢ 142
§3; 1917 ¢ 156 § 107; RRS § 1477, prior: Code 1881 § 1465;
1860 p 195 § 157; 1854 p 280 § 78.]

Publication of legal notices: Chapter 65.16 RCW.
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Additional notes found at www.leg.wa.gov

11.40.020 Notice to creditors—Manner—Filings—
Publication. (1) Subject to subsection (2) of this section, a
personal representative may give notice to the creditors of the
decedent, in substantially the form set forth in RCW
11.40.030, announcing the personal representative's appoint-
ment and requiring that persons having claims against the
decedent present their claims within the time specified in
RCW 11.40.051 or be forever barred as to claims against the
decedent's probate and nonprobate assets. If notice is given:

(a) The personal representative shall file the notice with
the court;

(b) The personal representative shall cause the notice to
be published once each week for three successive weeks in a
legal newspaper in the county in which the estate is being
administered;

(c) The personal representative may, at any time during
the probate proceeding, give actual notice to creditors who
become known to the personal representative by serving the
notice on the creditor or mailing the notice to the creditor at
the creditor's last known address, by regular first-class mail,
postage prepaid; and

(d) The personal representative shall also mail a copy of
the notice, including the decedent's social security number, to
the state of Washington department of social and health ser-
vices office of financial recovery.

The personal representative shall file with the court
proof by affidavit of the giving and publication of the notice.

(2) If the decedent was a resident of the state of Wash-
ington at the time of death and probate proceedings are com-
menced in a county other than the county of the decedent's
residence, then instead of the requirements under subsection
(1)(a) and (b) of this section, the personal representative shall
cause the notice to creditors in substantially the form set forth
in RCW 11.40.030 to be published once each week for three
successive weeks in a legal newspaper in the county of the
decedent's residence and shall file the notice with the superior
court of the county in which the probate proceedings were
commenced. [2005 ¢ 97 §4; 1999 c 42 § 601; 1997 ¢ 252 §
8; 1974 ex.s. ¢ 117 § 34; 1965 ¢ 145 § 11.40.020. Prior: 1917
c 156 § 108; RRS § 1478; prior: 1883 p 29 § 1; Code 1881 §
1468.]

Additional notes found at www.leg.wa.gov

11.40.030 Notice to creditors—Form. Notice under
RCW 11.40.020 must contain the following elements in sub-
stantially the following form:

CAPTION )  No.
OFCASE )  PROBATE NOTICE TO
)  CREDITORS

RCW 11.40.030

The personal representative named below has been
appointed as personal representative of this estate. Any per-
son having a claim against the decedent must, before the time
the claim would be barred by any otherwise applicable statute
of limitations, present the claim in the manner as provided in
RCW 11.40.070 by serving on or mailing to the personal rep-
resentative or the personal representative's attorney at the
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address stated below a copy of the claim and filing the origi-
nal of the claim with the court in which the probate proceed-
ings were commenced. The claim must be presented within
the later of: (1) Thirty days after the personal representative
served or mailed the notice to the creditor as provided under
RCW 11.40.020(1)(c); or (2) four months after the date of
first publication of the notice. If the claim is not presented
within this time frame, the claim is forever barred, except as
otherwise provided in RCW 11.40.051 and 11.40.060. This
bar is effective as to claims against both the decedent's pro-
bate and nonprobate assets.

Date of First
Publication:

Personal Representative:

Attorney for the Personal Representative:
Address for Mailing or Service:
Court of probate proceedings and cause number:

[2005 ¢ 97 § 5; 1997 ¢ 252 § 9; 1989 ¢ 333 § 7; 1977 ex.s. ¢
234§ 8; 1974 ex.s.c 117 § 35; 1965 ¢ 145 § 11.40.030. Prior:
1963 ¢ 43 § 1; 1917 ¢ 156 § 109; RRS § 1479; prior: Code
1881 § 1469; 1873 p 285 § 156; 1854 p 281 § 82.]

Rules of court: SPR 98.08W, 98.10W, 98.12W.

Additional notes found at www.leg.wa.gov

11.40.040 "Reasonably ascertainable'" creditor—
Definition—Reasonable diligence—Presumptions—Peti-
tion for order. (1) For purposes of RCW 11.40.051, a "rea-
sonably ascertainable" creditor of the decedent is