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Lease of tax acquired property for underground storage of natural gas:
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Chapter 84.04 RCW
DEFINITIONS
Sections
84.04.010  Introductory.
84.04.020  "Assessed valuation of taxable property," and similar terms.
84.04.030  "Assessed value of property."
84.04.040  "Assessment year," "fiscal year."
84.04.045  "County auditor."
84.04.047  "Department."
84.04.050  "Householder."
84.04.055  "Legal description."
84.04.060  "Money," "moneys."
84.04.065  Number and gender.
84.04.070  "Oath," "swear."
84.04.075  "Person."
84.04.080  "Personal property."
84.04.090  "Real property."
84.04.095  Classification of components of irrigation systems.
84.04.100  "Tax" and derivatives.
84.04.120  "Taxing district."
84.04.130  "Tract," "lot," etc.
84.04.140  "Regular property taxes," "regular property tax levies."
84.04.150  "Computer software" and related terms.
84.04.900  Construction—Title applicable to state registered domestic

partnerships—2009 ¢ 521.

84.04.010 Introductory. Unless otherwise expressly
provided or unless the context indicates otherwise, terms
used in this title shall have the meaning given to them in this
chapter. [1961 c 15 § 84.04.010.]

84.04.020 "Assessed valuation of taxable property,"
and similar terms. The terms "assessed valuation of taxable

nn nn

property", "valuation of taxable property", "value of taxable
property"”, "taxable value of property", "property assessed"
and "value" whenever used in any statute, law, charter or
ordinance with relation to the levy of taxes in any taxing dis-

trict, shall be held and construed to mean "assessed value of
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property" as defined in RCW 84.04.030. [1961 c 15 §
84.04.020. Prior: 1919 ¢ 142 § 2; RRS § 11227.]

84.04.030 "Assessed value of property." "Assessed
value of property" shall be held and construed to mean the
aggregate valuation of the property subject to taxation by any
taxing district as placed on the last completed and balanced
tax rolls of the county preceding the date of any tax levy.
[2001 ¢ 187 § 2; 1997 ¢ 3 § 102 (Referendum Bill No. 47,
approved November 4, 1997); 1961 ¢ 15 § 84.04.030. Prior:
(1) 1925 ex.s. ¢ 130 § 3; RRS § 11107. (i1)) 1919 c 142 § 1,
part; RRS § 11226, part.]

Additional notes found at www.leg.wa.gov

84.04.040 '"Assessment year," "fiscal year." The
assessment year contemplated in this title and the fiscal year
contemplated in this title shall commence on January 1st and
end on December 31st in each year. [1961 ¢ 15 § 84.04.040.
Prior: 1939 ¢ 206 § 39; 1925 ex.s. ¢ 130 § 81; 1897 ¢ 71 § 66;
1893 ¢ 124 § 67; 1890 p 560 § 82; RRS § 11242.]

84.04.045 "County auditor." "County auditor" shall
be construed to mean registrar or recorder, whenever it shall
be necessary to use the same to the proper construction of this
title. [1961 ¢ 15 § 84.04.045. Prior: 1925 ex.s. ¢ 130 § 6, part;
1897 ¢ 71 § 4, part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part;
1886 p 48 § 2, part; Code 1881 § 2830, part; RRS § 11110,
part.]

84.04.047 "Department." "Department" means the
department of revenue of the state of Washington. [1979 ¢
107 § 25.]

84.04.050 "Householder." "Householder" shall be
taken to mean and include every person, married, in a state
registered domestic partnership, or single, who resides within
the state of Washington being the owner or holder of an estate
or having a house or place of abode, either as owner or lessee.
[2009 ¢ 521 § 195; 1961 c 15 § 84.04.050. Prior: 1925 ex.s. ¢
130 § 6, part; 1897 ¢ 71 § 4, part; 1893 ¢ 124 § 4, part; 1890
p 531 § 4, part; 1886 p 48 § 2, part; Code 1881 § 2830, part;
RRS § 11110, part.]

84.04.055 "Legal description.”" "Legal description”
shall be given its commonly accepted meaning, but for prop-
erty tax purposes, the parcel number is sufficient for the legal
description. [1989 ¢ 378 § 6.]

84.04.060 "Money," "moneys." "Money" or "mon-
eys" shall be held to mean coin or paper money issued by the
United States government. [1998 ¢ 106 § 12; 1961 ¢ 15 §
84.04.060. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 ¢ 71 § 4,
part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48 §
2, part; Code 1881 § 2830, part; RRS § 11110, part.]

84.04.065 Number and gender. Every word importing
the singular number only may be extended to or embrace the
plural number, and every word importing the plural number
may be applied and limited to the singular number, and every
word importing the masculine gender only may be extended
and applied to females as well as males. [1961 ¢ 15 §
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84.04.065. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 c 71 § 4,
part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48 §
2, part; Code 1881 § 2830, part; RRS § 11110, part.]

84.04.070 "Oath," "swear." "Oath" may be held to
mean affirmation, and the word "swear" may be held to mean
affirm. [1961 c 15 § 84.04.070. Prior: 1925 ex.s. ¢ 130 § 6,
part; 1897 ¢ 71 § 4, part; 1893 ¢ 124 § 4, part; 1890 p 531 §
4, part; 1886 p 48 § 2, part; Code 1881 § 2830, part; RRS §
11110, part.]

84.04.075 "Person." "Person" shall be construed to
include firm, company, association or corporation. [1961 ¢
15 § 84.04.075. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 ¢ 71 §
4, part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48
§ 2, part; Code 1881 § 2830, part; RRS § 11110, part.]

84.04.080 '"Personal property." "Personal property"
for the purposes of taxation, shall be held and construed to
embrace and include, without especially defining and enu-
merating it, all goods, chattels, stocks, estates or moneys; all
standing timber held or owned separately from the ownership
of the land on which it may stand; all fish trap, pound net, reef
net, set net and drag seine fishing locations; all leases of real
property and leasehold interests therein for a term less than
the life of the holder; all improvements upon lands the fee of
which is still vested in the United States, or in the state of
Washington; all gas and water mains and pipes laid in roads,
streets or alleys; and all property of whatsoever kind, name,
nature and description, which the law may define or the
courts interpret, declare and hold to be personal property for
the purpose of taxation and as being subject to the laws and
under the jurisdiction of the courts of this state, whether the
same be any marine craft, as ships and vessels, or other prop-
erty holden under the laws and jurisdiction of the courts of
this state, be the same at home or abroad: PROVIDED, That
mortgages, notes, accounts, certificates of deposit, tax certif-
icates, judgments, state, county, municipal and taxing district
bonds and warrants shall not be considered as property for the
purpose of this title, and no deduction shall hereafter be made
or allowed on account of any indebtedness owed. [1961 ¢ 15
§ 84.04.080. Prior: 1925 ex.s. ¢ 130 § 5, part; 1907 ¢ 108 §§
1,2; 1907 c 48 § 1, part; 1901 ex.s.c2 § 1, part; 1897 ¢ 71 §
3, part; 1895 ¢ 176 § 1, part; 1893 ¢ 124 § 3, part; 1891 ¢ 140
§ 3, part; 1890 p 530 § 3, part; 1886 p 48 § 2, part; Code 1881
§ 2830, part; 1871 p 37 § 1, part; 1869 p 176 § 3, part; 1854
p 332 § 4, part; RRS § 11109, part.]

Fox, mink, marten declared personalty: RCW 16.72.030.

84.04.090 '"Real property." The term "real property"
for the purposes of taxation shall be held and construed to
mean and include the land itself, whether laid out in town lots
or otherwise, and all buildings, structures or improvements or
other fixtures of whatsoever kind thereon, except improve-
ments upon lands the fee of which is still vested in the United
States, or in the state of Washington, and all rights and privi-
leges thereto belonging or in any wise appertaining, except
leases of real property and leasehold interests therein for a
term less than the life of the holder; and all substances in and
under the same; all standing timber growing thereon, except
standing timber owned separately from the ownership of the
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land upon which the same may stand or be growing; and all
property which the law defines or the courts may interpret,
declare and hold to be real property under the letter, spirit,
intent and meaning of the law for the purposes of taxation.
The term real property shall also include a mobile home
which has substantially lost its identity as a mobile unit by
virtue of its being permanently fixed in location upon land
owned or leased by the owner of the mobile home and placed
on a permanent foundation (posts or blocks) with fixed pipe
connections with sewer, water, or other utilities: PRO-
VIDED, That a mobile home located on land leased by the
owner of the mobile home shall be subject to the personal
property provisions of chapter 84.56 RCW and RCW
84.60.040. [1987 ¢ 155§ 1; 1985 ¢ 395 § 2; 1971 ex.s. ¢ 299
§70; 1961 c 15 § 84.04.090. Prior: 1925 ex.s. ¢ 130 § 4; 1897
c71§2;1893¢124§2;1891¢c140§2;1890p 530§ 2; 1886
p 48 § 2, part; Code 1881 § 2830, part; 1871 p 37 § 2; 1869 p
176 § 2; RRS § 11108.]

Additional notes found at www.leg.wa.gov

84.04.095 Classification of components of irrigation
systems. Notwithstanding RCW 84.04.080 and 84.04.090,
the department shall classify, by rule, the components of irri-
gation systems as real or personal property for purposes of
taxation under this title. [1987 ¢ 319 § 8.]

84.04.100 "Tax" and derivatives. The word "tax" and
its derivatives, "taxes," "taxing," "taxed," "taxation" and so
forth shall be held and construed to mean the imposing of
burdens upon property in proportion to the value thereof, for
the purpose of raising revenue for public purposes. [1961 c
15 § 84.04.100. Prior: 1925 ex.s. ¢ 130 § 1; 1897 c 71 § 1;
1893 ¢ 124 § 1; RRS § 11105.]

84.04.120 "Taxing district.”" "Taxing district" means
the state and any county, city, town, port district, school dis-
trict, road district, metropolitan park district, regional transit
authority, water-sewer district, or other municipal corpora-
tion, now or hereafter existing, having the power or autho-
rized by law to impose burdens upon property within the dis-
trict in proportion to the value thereof, for the purpose of
obtaining revenue for public purposes, as distinguished from
municipal corporations authorized to impose burdens, or for
which burdens may be imposed, for such purposes, upon
property in proportion to the benefits accruing thereto. [2015
3rd sp.s. ¢ 44 § 326; 1999 ¢ 153 § 69; 1961 ¢ 15 § 84.04.120.
Prior: (i) 1919 ¢ 142 § 1, part; RRS § 11226, part. (ii) 1925
ex.s. ¢ 130 § 2; RRS § 11106.]

Effective date—2015 3rd sp.s. ¢ 44: See note following RCW
46.68.395.

Additional notes found at www.leg.wa.gov

84.04.130 "Tract," "lot," etc. "Tract" or "lot," and
"piece or parcel of real property," and "piece or parcel of
lands" shall each be held to mean any contiguous quantity of
land in the possession of, owned by, or recorded as the prop-
erty of the same claimant, person or company. [1961 ¢ 15 §
84.04.130. Prior: 1925 ex.s. ¢ 130 § 6, part; 1897 ¢ 71 § 4,
part; 1893 ¢ 124 § 4, part; 1890 p 531 § 4, part; 1886 p 48 §
2, part; Code 1881 § 2830, part; RRS § 11110, part.]
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84.04.140 "Regular property taxes," "regular prop-
erty tax levies." The term "regular property taxes" and the
term "regular property tax levy" shall mean a property tax
levy by or for a taxing district which levy is subject to the
aggregate limitation set forth in RCW 84.52.043 and
84.52.050, as now or hereafter amended, or which is imposed
by or for a port district or a public utility district. [1973 1st
ex.s. ¢ 195 § 88; 1971 ex.s. ¢ 288 § 13.]

Additional notes found at www.leg.wa.gov

84.04.150 "Computer software" and related terms.
(1) "Computer software" is a set of directions or instructions
that exist in the form of machine-readable or human-readable
code, is recorded on physical or electronic medium, and
directs the operation of a computer system or other machin-
ery or equipment. "Computer software" includes the associ-
ated documentation that describes the code and its use, oper-
ation, and maintenance and typically is delivered with the
code to the user. "Computer software" does not include data-
bases.

A "database" is text, data, or other information that may
be accessed or managed with the aid of computer software
but that does not itself have the capacity to direct the opera-
tion of a computer system or other machinery or equipment.

(2) "Custom computer software" is computer software
that is designed for a single person's or a small group of per-
sons' specific needs. "Custom computer software" includes
modifications to canned computer software and can be devel-
oped in-house by the user, by outside developers, or by both.

A group of four or more persons is presumed not to be a
small group of persons for the purposes of this subsection
unless each of the persons is affiliated through common con-
trol and ownership. The department may by rule provide a
definition of small group and affiliates consistent with this
subsection.

For purposes of this subsection, "person" has the mean-
ing given in RCW 82.04.030.

(3) "Canned computer software," occasionally known as
prewritten or standard software, is computer software that is
designed for and distributed "as is" for multiple persons who
can use it without modifying its code and that is not otherwise
considered custom computer software.

(4) "Embedded software" is computer software that
resides permanently on some internal memory device in a
computer system or other machinery or equipment, that is not
removable in the ordinary course of operation, and that is of
a type necessary for the routine operation of the computer
system or other machinery or equipment. "Embedded soft-
ware" may be either canned or custom computer software.

(5) "Retained rights" are any and all rights, including
intellectual property rights such as those rights arising from
copyrights, patents, and trade secret laws, that are owned or
are held under contract or license by a computer software
developer, author, inventor, publisher, licensor, sublicensor,
or distributor.

(6) A "golden" or "master" copy of computer software is
a copy of computer software from which a computer software
developer, author, inventor, publisher, licensor, sublicensor,
or distributor makes copies for sale or license. [1991 sp.s. ¢
29§2.]

Findings—Intent—1991 sp.s. ¢ 29: "(1) The legislature finds that:
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(a) Computer software is a class of personal property that is itself com-
prised of several different subclasses of personal property which can be dis-
tinguished by their use, development, distribution, and relationship to hard-
ware, and includes custom software, canned software, and embedded soft-
ware;

(b) Because different classes of software serve different needs, may be
used by different taxpayers, and present different administrative burdens on
both the state and the citizens of the state of Washington, the different classes
of software should be treated differently for tax purposes;

(c) Canned software should continue to be subject to property tax, but,
because of its rapid obsolescence, should be subject to tax for only two years;
and the taxable interest should reside with the end user;

(d) Canned software that has been modified should continue to be tax-
able on the canned portion of the software;

(e) Embedded software should continue to be taxed as part of the
machinery or equipment of which it is a part;

(f) Custom software should be exempt from taxation, in part because of
the difficulty in accurately and uniformly determining the value of such soft-
ware;

(g) Retained rights in computer software should be exempt from the
property tax in part because of the difficulty in accurately and uniformly
determining the value of such software, the difficulty in determining the
scope and situs of such rights, and the adverse economic consequences to the
state of taxing such rights; and

(h) So-called "golden" or "master" copies of software should be exempt
from property tax like business inventory.

(2) It is the intent of the legislature that:

(a) The voluntary compliance nature of the personal property tax system
should be preserved and nothing in this act shall be construed to reduce the
taxpayer's obligation to fully and accurately list all taxable computer soft-
ware;

(b) Computer software should be listed and assessed for property taxes
payable in 1991 and 1992 in the same manner and to the same extent as com-
puter software was listed and assessed for taxes due in 1989;

(c) The definition of custom software, golden or master copies, and
retained rights shall be liberally construed in accordance with the purposes of
this act;

(d) This act shall provide fairness, equity, and uniformity in the property
tax treatment of each class of computer software in the state of Washington;
and

(e) No inference should be taken from this act regarding the application
of the property tax to databases." [1991 sp.s. ¢ 29 § 1.]

Additional notes found at www.leg.wa.gov

84.04.900 Construction—Title applicable to state
registered domestic partnerships—2009 ¢ 521. For the
purposes of this title, the terms spouse, marriage, marital,
husband, wife, widow, widower, next of kin, and family shall
be interpreted as applying equally to state registered domestic
partnerships or individuals in state registered domestic part-
nerships as well as to marital relationships and married per-
sons, and references to dissolution of marriage shall apply
equally to state registered domestic partnerships that have
been terminated, dissolved, or invalidated, to the extent that
such interpretation does not conflict with federal law. Where
necessary to implement chapter 521, Laws of 2009, gender-
specific terms such as husband and wife used in any statute,
rule, or other law shall be construed to be gender neutral, and
applicable to individuals in state registered domestic partner-
ships. [2009 ¢ 521 § 194.]

Chapter 84.08 RCW

GENERAL POWERS AND DUTIES OF
DEPARTMENT OF REVENUE

Sections
84.08.005  Adoption of provisions of chapter 82.01 RCW.
84.08.010  Powers of department of revenue—General supervision—

Rules and processes— Visitation of counties.
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84.08.020  Additional powers—To advise county and local officers—
Books and blanks—Reports.

84.08.030  Additional powers—To test work of assessors—Supplemental
assessment lists—Audits.

84.08.040  Additional powers—To keep valuation records—Access to
files of other public offices.

84.08.050  Additional powers—Access to books and records—Hear-
ings—Investigation of complaints.

84.08.060  Additional powers—Power over county boards of equaliza-
tion—Reconvening—Limitation on increase in property
value in appeals to board of tax appeals from county board of
equalization.

84.08.070  Rules and regulations authorized.

84.08.080  Department to decide questions of interpretation.

84.08.115  Department to prepare explanation of property tax system.

84.08.120  Duty to obey orders of department of revenue.

84.08.130  Appeals from county board of equalization to board of tax
appeals—Notice.

84.08.140  Appeals from levy of taxing district to department of revenue.

84.08.190  Assessors to meet with department of revenue.

84.08.210  Confidentiality and privilege of tax information—Excep-
tions—Penalty.

84.08.220  Electronic communication of confidential property tax infor-

mation.
Constitutional limitations on taxation: State Constitution Art. 2 § 40, Art. 7,
Art. 11, 8§ 9, 12.
Public bodies may retain collection agencies to collect public debts—Fees:
RCW 19.16.500.
Taxing districts, general limitation of indebtedness: Chapter 39.36 RCW.

84.08.005 Adoption of provisions of chapter 82.01
RCW. The provisions of chapter 82.01 RCW, as now or
hereafter amended, apply to Title 84 RCW as fully as though
they were set forth herein. [1961 ¢ 15 § 84.08.005.]

84.08.010 Powers of department of revenue—Gen-
eral supervision—Rules and processes—Visitation of
counties. The department of revenue shall:

(1) Exercise general supervision and control over the
administration of the assessment and tax laws of the state,
over county assessors, and county boards of equalization, and
over boards of county commissioners, county treasurers and
county auditors and all other county officers, in the perfor-
mance of their duties relating to taxation, and perform any act
or give any order or direction to any county board of equal-
ization or to any county assessor or to any other county offi-
cer as to the valuation of any property, or class or classes of
property in any county, township, city or town, or as to any
other matter relating to the administration of the assessment
and taxation laws of the state, which, in the department's
judgment may seem just and necessary, to the end that all tax-
able property in this state shall be listed upon the assessment
rolls and valued and assessed according to the provisions of
law, and equalized between persons, firms, companies and
corporations, and between the different counties of this state,
and between the different taxing units and townships, so that
equality of taxation and uniformity of administration shall be
secured and all taxes shall be collected according to the pro-
visions of law.

(2) Formulate such rules and processes for the assess-
ment of both real and personal property for purposes of taxa-
tion as are best calculated to secure uniform assessment of
property of like kind and value in the various taxing units of
the state, and relative uniformity between properties of differ-
ent kinds and values in the same taxing unit. The department
of revenue shall furnish to each county assessor a copy of the
rules and processes so formulated. The department of reve-
nue may, from time to time, make such changes in the rules
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and processes so formulated as it deems advisable to accom-
plish the purpose thereof, and it shall inform all county asses-
sors of such changes.

(3) Visit the counties in the state, unless prevented by
necessary official duties, for the investigation of the methods
adopted by the county assessors and county boards of com-
missioners in the assessment and equalization of taxation of
real and personal property; carefully examine into all cases
where evasion of property taxation is alleged, and ascertain
where existing laws are defective, or improperly or negli-
gently administered. [1975 Istex.s.c278 § 147; 1961 c 15§
84.08.010. Prior: 1939 ¢ 206 §§ 4, part and 5, part; 1935 ¢ 127
§ 1, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 § 5, part; 1925 ¢ 18
§ 5, part; 1921 ¢ 7 §§ 50, 53; 1907 ¢ 220 § 1, part; 1905 ¢ 115
§ 2, part; RRS §§ 11091 (first), part and 11091 (second),
part.]

Additional notes found at www.leg.wa.gov

84.08.020 Additional powers—To advise county and
local officers—Books and blanks—Reports. The depart-
ment of revenue shall:

(1) Confer with, advise and direct assessors, boards of
equalization, county boards of commissioners, county trea-
surers, county auditors and all other county and township
officers as to their duties under the law and statutes of the
state, relating to taxation, and direct what proceedings,
actions or prosecutions shall be instituted to support the law
relating to the penalties, liabilities and punishment of public
officers, persons, and officers or agents of corporations for
failure or neglect to comply with the provisions of the statutes
governing the return, assessment and taxation of property,
and the collection of taxes, and cause complaint to be made
against any of such public officers in the proper county for
their removal from office for official misconduct or neglect
of duty. In the execution of these powers and duties the said
department or any member thereof may call upon prosecuting
attorneys or the attorney general, who shall assist in the com-
mencement and prosecution for penalties and forfeiture, lia-
bilities and punishments for violations of the laws of the state
in respect to the assessment and taxation of property.

(2) Prescribe all forms of books and blanks to be used in
the assessment and collection of taxes, and change such
forms when prescribed by law, and recommend to the legis-
lature such changes as may be deemed most economical to
the state and counties, and such recommendation shall be
accompanied by carefully prepared bill or bills for this end.

(3) Require county, city and town officers to report infor-
mation as to assessments of property, equalization of taxes,
the expenditure of public funds for all purposes, and other
information which said department of revenue may request.
[1975 1st ex.s. ¢ 278 § 148; 1961 ¢ 15 § 84.08.020. Prior:
1939 ¢ 206 § 5, part; 1935 ¢ 127 § 1, part; 1921 ¢ 7 §§ 50, 53;
1907 ¢ 220 § 1, part; 1905 ¢ 115 § 2, part; RRS § 11091 (sec-
ond), part.]

Additional notes found at www.leg.wa.gov

84.08.030 Additional powers—To test work of asses-
sors—Supplemental assessment lists—Audits. The
department of revenue shall examine and test the work of
county assessors at any time, and have and possess all rights
and powers of such assessors for the examination of persons,
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and property, and for the discovery of property subject to tax-
ation, and if it shall ascertain that any taxable property is
omitted from the assessment list, or not assessed or valued
according to law, it shall bring the same to the attention of the
assessor of the proper county in writing, and if such assessor
shall neglect or refuse to comply with the request of the
department of revenue to place such property on the assess-
ment list, or to correct such incorrect assessment or valuation
the department of revenue shall have the power to prepare a
supplement to such assessment list, which supplement shall
include all property required by the department of revenue to
be placed on the assessment list and all corrections required
to be made. Such supplement shall be filed with the assessor's
assessment list and shall thereafter constitute an integral part
thereof to the exclusion of all portions of the original assess-
ment list inconsistent therewith, and shall be submitted there-
with to the county board of equalization. As part of the exam-
ining and testing of the work of county assessors to be
accomplished pursuant to this section, the department of rev-
enue shall audit statewide at least one-half of one percent of
all personal property accounts listed each calendar year.
[1975-'76 2nd ex.s. ¢ 94 § 1; 1967 ex.s. ¢ 149 § 30; 1961 ¢ 15
§ 84.08.030. Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part;
1927 ¢ 280 § 5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53;
RRS § 11091 (first).]

Additional notes found at www.leg.wa.gov

84.08.040 Additional powers—To keep valuation
records—Access to files of other public offices. The
department of revenue shall secure, tabulate, and keep
records of valuations of all classes of property throughout the
state, and for that purpose, shall have access to all records and
files of state offices and departments and county and munici-
pal offices and shall require all public officers and employees
whose duties make it possible to ascertain valuations, includ-
ing valuations of property of public service corporations for
rate making purposes to file reports with the department of
revenue, giving such information as to such valuation and the
source thereof: PROVIDED, That the nature and kind of the
tabulations, records of valuation and requirements from pub-
lic officers, as stated herein, shall be in such form, and cover
such valuations, as the department of revenue shall pre-
scribe. [1975 1st ex.s. ¢ 278 § 149; 1961 ¢ 15 § 84.08.040.
Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 §
5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part.]

Additional notes found at www.leg.wa.gov

84.08.050 Additional powers—Access to books and
records—Hearings—Investigation of complaints. (1) The
department of revenue shall:

(a) Require individuals, partnerships, companies, associ-
ations and corporations to furnish information as to their cap-
ital, funded debts, investments, value of property, earnings,
taxes and all other facts called for on these subjects so that the
department may determine the taxable value of any property
or any other fact it may consider necessary to carry out any
duties now or hereafter imposed upon it, or may ascertain the
relative burdens borne by all kinds and classes of property
within the state, and for these purposes their records, books,
accounts, papers and memoranda shall be subject to produc-
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tion and inspection, investigation and examination by the
department, or any employee thereof designated by the
department for such purpose, and any or all real and/or per-
sonal property in this state shall be subject to visitation,
investigation, examination and/or listing at any and all times
by the department or by any employee thereof designated by
the department.

(b) Summon witnesses to appear and testify on the sub-
ject of capital, funded debts, investments, value of property,
earnings, taxes, and all other facts called for on these sub-
jects, or upon any matter deemed material to the proper
assessment of property, or to the investigation of the system
of taxation, or the expenditure of public funds for state,
county, district and municipal purposes: PROVIDED, HOW-
EVER, No person shall be required to testify outside of the
county in which the taxpayer's residence, office or principal
place of business, as the case may be, is located. Such sum-
mons shall be served in like manner as a subpoena issued out
of the superior court and be served by the sheriff of the proper
county, and such service certified by him or her to the depart-
ment without compensation therefor. Persons appearing
before the department in obedience to a summons shall in the
discretion of the department receive the same compensation
as witnesses in the superior court.

(c) Thoroughly investigate all complaints which may be
made to it of illegal, unjust or excessive taxation, and shall
endeavor to ascertain to what extent and in what manner, if at
all, the present system is inequal or oppressive.

(2) Any member of the department or any employee
thereof designated for that purpose may administer oaths to
witnesses.

(3)(a) In case any witness shall fail to obey the summons
to appear, or refuse to testify, or shall fail or refuse to comply
with any of the provisions of subsection (1)(a) or (b) of this
section, such person, for each separate or repeated offense,
shall be deemed guilty of a misdemeanor, and upon convic-
tion thereof shall be fined in any sum not less than fifty dol-
lars, nor more than five thousand dollars.

(b) Any person who shall testify falsely is guilty of per-
jury and shall be punished under chapter 9A.72 RCW. [2003
¢53§407;1973 ¢ 95§ 8; 1961 ¢ 15 § 84.08.050. Prior: 1939
¢ 206 § 5, part; 1935 ¢ 127 § 1, part; 1921 ¢ 7 §§ 50, 53; 1907
¢ 220 § 1, part; 1905 ¢ 115 § 2, part; RRS § 11091 (second),
part.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

84.08.060 Additional powers—Power over county
boards of equalization—Reconvening—Limitation on
increase in property value in appeals to board of tax
appeals from county board of equalization. The depart-
ment of revenue shall have power to direct and to order any
county board of equalization to raise or lower the valuation of
any taxable property, or to add any property to the assessment
list, or to perform or complete any other duty required by stat-
ute. The department of revenue may require any such board
of equalization to reconvene after its adjournment for the pur-
pose of performing any order or requirement made by the
department of revenue and may make such orders as it shall
determine to be just and necessary. The department may
require any county board of equalization to reconvene at any
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time for the purpose of performing or completing any duty or
taking any action it might lawfully have performed or taken
at any of its previous meetings. No board may be reconvened
later than three years after the date of adjournment of its reg-
ularly convened session. If such board of equalization shall
fail or refuse forthwith to comply with any such order or
requirement of the department of revenue, the department of
revenue shall have power to take any other appropriate
action, or to make such correction or change in the assess-
ment list, and such corrections and changes shall be a part of
the record of the proceedings of the said board of equaliza-
tion: PROVIDED, That in all cases where the department of
revenue shall raise the valuation of any property or add prop-
erty to the assessment list, it shall give notice either for the
same time and in the same manner as is now required in like
cases of county boards of equalization, or if it shall deem
such method of giving notice impracticable it shall give
notice by publication thereof in a newspaper of general circu-
lation within the county in which the property affected is sit-
uated once each week for two consecutive weeks, and the
department of revenue shall not proceed to raise such valua-
tion or add such property to the assessment list until a period
of five days shall have elapsed subsequent to the date of the
last publication of such notice: PROVIDED FURTHER,
That appeals to the board of tax appeals by any taxpayer or
taxing unit concerning any action of the county board of
equalization shall not raise the valuation of the property to an
amount greater than the larger of either the valuation of the
property by the county assessor or the valuation of the prop-
erty assigned by the county board of equalization. Such
notice shall give the legal description of each tract of land
involved, or a general description in case of personal prop-
erty; the tax record-owner thereof; the assessed value thereof
determined by the county board of equalization in case the
property is on the assessment roll; and the assessed value
thereof as determined by the department of revenue and shall
state that the department of revenue proposes to increase the
assessed valuation of such property to the amount stated and
to add such property to the assessment list at the assessed val-
uation stated. The necessary expense incurred by the depart-
ment of revenue in making such reassessment and/or adding
such property to the assessment list shall be borne by the
county or township in which the property as reassessed
and/or so added to the assessment list is situated and shall be
paid out of the proper funds of such county upon the order of
the department of revenue. [1988 ¢ 222 § 9; 1982 Ist ex.s. ¢
46 § 11; 1975 1st ex.s. ¢ 278 § 150; 1961 c 15 § 84.08.060.
Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 §
5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part.]

Additional notes found at www.leg.wa.gov

84.08.070 Rules and regulations authorized. The
department of revenue shall make such rules and regulations
as may be necessary to carry out the powers granted by this
chapter, and for conducting hearings and other proceedings
before it. [1975 Istex.s. ¢ 278 § 151; 1961 ¢ 15 § 84.08.070.
Prior: 1939 ¢ 206 § 4, part; 1931 ¢ 15 § 1, part; 1927 ¢ 280 §
5, part; 1925 ¢ 18 § 5, part; 1921 ¢ 7 §§ 50, 53; RRS § 11091
(first), part. FORMER PART OF SECTION: 1935¢ 123 § 18
now codified as RCW 84.12.390.]
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Additional notes found at www.leg.wa.gov

84.08.080 Department to decide questions of inter-
pretation. The department of revenue shall, with the advice
of the attorney general, decide all questions that may arise in
reference to the true construction or interpretation of this title,
or any part thereof, with reference to the powers and duties of
taxing district officers, and such decision shall have force and
effect until modified or annulled by the judgment or decree of
a court of competent jurisdiction. [1975 Istex.s.c278 § 152;
1961 ¢ 15 § 84.08.080. Prior: 1925 ex.s. ¢ 130 § 111; 1897 ¢
71§ 92;1895¢ 176 § 20; 1893 ¢ 124 § 95; RRS § 11272.]

Additional notes found at www.leg.wa.gov

84.08.115 Department to prepare explanation of
property tax system. (1) The department shall prepare a
clear and succinct explanation of the property tax system,
including but not limited to:

(a) The standard of true and fair value as the basis of the
property tax.

(b) How the assessed value for particular parcels is deter-
mined.

(c) The procedures and timing of the assessment process.

(d) How district levy rates are determined, including the
limit under chapter 84.55 RCW.

(e) How the composite tax rate is determined.

(f) How the amount of tax is calculated.

(g) How a taxpayer may appeal an assessment, and what
issues are appropriate as a basis of appeal.

(h) A summary of tax exemption and relief programs,
along with the eligibility standards and application processes.

(2) Each county assessor shall provide copies of the
explanation to taxpayers on request, free of charge. Each
revaluation notice shall include information regarding the
availability of the explanation. [1997 ¢ 3 § 207 (Referendum
Bill No. 47, approved November 4, 1997); 1991 ¢ 218 § 2.]

Intent—1997 ¢ 3 §§ 201-207: See note following RCW 84.55.010.

Additional notes found at www.leg.wa.gov

84.08.120 Duty to obey orders of department of rev-
enue. It shall be the duty of every public officer to comply
with any lawful order, rule, or regulation of the department of
revenue made under the provisions of this title, and whenever
it shall appear to the department of revenue that any public
officer or employee whose duties relate to the assessment or
equalization of assessments of property for taxation or to the
levy or collection of taxes has failed to comply with the pro-
visions of this title or with any other law relating to such
duties or the rules of the department made in pursuance
thereof, the department after a hearing on the facts may issue
its order directing such public officer or employee to comply
with such provisions of law or of its rules, and if such public
officer or employee for a period of ten days after service on
him or her of the department's order shall neglect or refuse to
comply therewith, the department of revenue may apply to a
judge of the superior court or court commissioner of the
county in which said public officer or employee holds office
for an order returnable within five days from the date thereof
to compel such public officer or employee to comply with
such provisions of law or of the department's order, or to
show cause why he or she should not be compelled so to do,
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and any order issued by the judge pursuant thereto shall be
final. The remedy herein provided shall be cumulative and
shall not exclude the department of revenue from exercising
any power or rights otherwise granted. [2013 ¢ 23 § 342;
1975 1stex.s.c 278 § 155; 1961 ¢ 15 § 84.08.120. Prior: 1939
206§ 7;1927¢c 280§ 12;1925¢ 18 § 12; RRS § 11102.]

Additional notes found at www.leg.wa.gov

84.08.130 Appeals from county board of equalization
to board of tax appeals—Notice. (1) Any taxpayer or tax-
ing unit feeling aggrieved by the action of any county board
of equalization may appeal to the board of tax appeals by fil-
ing with the board of tax appeals in accordance with RCW
1.12.070 a notice of appeal within thirty days after the mail-
ing of the decision of such board of equalization, which
notice shall specify the actions complained of; and in like
manner any county assessor may appeal to the board of tax
appeals from any action of any county board of equalization.
There shall be no fee charged for the filing of an appeal. The
board shall transmit a copy of the notice of appeal to all
named parties within thirty days of its receipt by the board.
Appeals which are not filed as provided in this section shall
be dismissed. The board of tax appeals shall require the board
appealed from to file a true and correct copy of its decision in
such action and all evidence taken in connection therewith,
and may receive further evidence, and shall make such order
as in its judgment is just and proper.

(2) The board of tax appeals may enter an order, pursuant
to subsection (1) of this section, that has effect up to the end
of the assessment cycle used by the assessor, if there has been
no intervening change in the value during that time. [1998 c
54§ 3; 1994 ¢ 301 § 18; 1992 ¢ 206 § 10; 1989 ¢ 378 § 7;
1988 ¢ 222 § 8; 1977 ex.s. ¢ 290 § 1; 1975 1st ex.s. ¢ 278 §
156; 1961 ¢ 15 § 84.08.130. Prior: 1939 ¢ 206 § 6; 1927 ¢ 280
§6;1925¢ 18 § 6; RRS § 11092.]

Evidence submission in advance of hearing: RCW 82.03.200.

Limitation on increase in property value in appeals to board of tax appeals
from county board of equalization: RCW 84.08.060.

Additional notes found at www.leg.wa.gov

84.08.140 Appeals from levy of taxing district to
department of revenue. Any taxpayer feeling aggrieved by
the levy or levies of any taxing district except levies autho-
rized by a vote of the voters of the district may appeal there-
from to the department of revenue as hereinafter provided.
Such taxpayer, upon the execution of a bond, with two or
more sufficient sureties to be approved by the county auditor,
payable to the state of Washington, in the penal sum of two
hundred dollars and conditioned that if the petitioner shall
fail in his or her appeal for a reduction of said levy or levies
the taxpayer will pay the taxable costs of the hearings herein-
after provided, not exceeding the amount of such bond, may
file a written complaint with the county auditor wherein such
taxing district is located not later than ten days after the mak-
ing and entering of such levy or levies, setting forth in such
form and detail as the department of revenue shall by general
rule prescribe, the taxpayer's objections to such levy or lev-
ies. Upon the filing of such complaint, the county auditor
shall immediately transmit a certified copy thereof, together
with a copy of the budget or estimates of such taxing district
as finally adopted, including estimated revenues and such
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other information as the department of revenue shall by rule
require, to the department of revenue. The department of rev-
enue shall fix a date for a hearing on said complaint at the ear-
liest convenient time after receipt of said record, which hear-
ing shall be held in the county in which said taxing district is
located, and notice of such hearing shall be given to the offi-
cials of such taxing district, charged with determining the
amount of its levies, and to the taxpayer on said complaint by
registered mail at least five days prior to the date of said hear-
ing. At such hearings all interested parties may be heard and
the department of revenue shall receive all competent evi-
dence. After such hearing, the department of revenue shall
either affirm or decrease the levy or levies complained of, in
accordance with the evidence, and shall thereupon certify its
action with respect thereto to the county auditor, who, in turn,
shall certify it to the taxing district or districts affected, and
the action of the department of revenue with respect to such
levy or levies shall be final and conclusive. [2013 ¢ 23 § 343;
1994 ¢ 301 § 19; 1975 1st ex.s. ¢ 278 § 157; 1961 ¢ 15 §
84.08.140. Prior: 1927 ¢ 280 § 8; 1925 ¢ 18 § 8; RRS §
11098.]

Additional notes found at www.leg.wa.gov

84.08.190 Assessors to meet with department of rev-
enue. For the purpose of instruction on the subject of taxa-
tion, the county assessors of the state shall meet with the
department of revenue at the capital of the state, or at such
place within the state as they may determine at their previous
meeting, on the second Monday of October of each year or on
such other date as may be fixed by the department of revenue.
Each assessor shall be paid by the county of his or her resi-
dence his or her actual expenses in attending such meeting,
upon presentation to the county auditor of proper vouchers.
[2013 ¢ 23 § 344; 1975 Ist ex.s. ¢ 278 § 158; 1961 c 15 §
84.08.190. Prior: 1939 ¢ 206 § 16, part; 1925 ex.s. ¢ 130 § 57,
part; 1911 ¢ 12 § 1; RRS § 11140, part.]

Additional notes found at www.leg.wa.gov

84.08.210 Confidentiality and privilege of tax infor-
mation—Exceptions—Penalty. (1) For purposes of this
section, "tax information" means confidential income data
and proprietary business information obtained by the depart-
ment in the course of carrying out the duties now or hereafter
imposed upon it in this title that has been communicated in
confidence in connection with the assessment of property and
that has not been publicly disseminated by the taxpayer, the
disclosure of which would be either highly offensive to a rea-
sonable person and not a legitimate concern to the public or
would result in an unfair competitive disadvantage to the tax-
payer.

(2) Tax information is confidential and privileged, and
except as authorized by this section, neither the department
nor any other person may disclose tax information.

(3) Subsection (2) of this section, however, does not pro-
hibit the department from:

(a) Disclosing tax information to any county assessor or
county treasurer;

(b) Disclosing tax information in a civil or criminal judi-
cial proceeding or an administrative proceeding in respect to
taxes or penalties imposed under this title or Title 82 RCW or
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in respect to assessment or valuation for tax purposes of the
property to which the information or facts relate;

(c) Disclosing tax information with the written permis-
sion of the taxpayer;

(d) Disclosing tax information to the proper officer of the
tax department of any state responsible for the imposition or
collection of property taxes, or for the valuation of property
for tax purposes, if the other state grants substantially similar
privileges to the proper officers of this state;

(e) Disclosing tax information that is also maintained by
another Washington state or local governmental agency as a
public record available for inspection and copying under
chapter 42.56 RCW or is a document maintained by a court of
record not otherwise prohibited from disclosure;

(f) Disclosing tax information to a peace officer as
defined in RCW 9A.04.110 or county prosecutor, for official
purposes. The disclosure may be made only in response to a
search warrant, subpoena, or other court order, unless the dis-
closure is for the purpose of criminal tax enforcement. A
peace officer or county prosecutor who receives the tax infor-
mation may disclose the tax information only for use in the
investigation and a related court proceeding, or in the court
proceeding for which the tax information originally was
sought; or

(g) Disclosing information otherwise available under
chapter 42.56 RCW.

(4) A violation of this section constitutes a gross misde-
meanor. [2005 ¢ 274 § 363; 1997 ¢ 239 § 1.]

84.08.220 Electronic communication of confidential
property tax information. (1) The department may provide
electronically any assessment, notice, or other information
that is subject to the confidentiality provisions of RCW
84.08.210 or 84.40.340, to any person authorized to receive
the information.

(2) The department must use methods reasonably
designed to protect information provided electronically as
authorized in subsection (1) of this section from unauthorized
disclosure. However, the provisions of this subsection (2)
may be waived by a taxpayer. The waiver must be in writing
and may be provided to the department electronically. A
waiver continues until revoked in writing by the taxpayer.
Such revocation may be provided to the department electron-
ically in a manner provided or approved by the department.
[2017 ¢ 323 § 1001.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Chapter 84.09 RCW

GENERAL PROVISIONS

Sections

84.09.010  Nomenclature—Taxes designated as taxes of year in which
payable.

84.09.020  Abbreviations authorized.

84.09.030  Taxing district boundaries—Establishment.

84.09.035  Withdrawal of certain areas of a library district, metropolitan
park district, fire protection district, or public hospital dis-
trict—Date effective.

84.09.037  School district boundary changes.

84.09.040  Penalty for nonperformance of duty by county officers.

84.09.050  Fees and costs allowed in civil actions against county officers.

84.09.060  Property tax advisor.
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General Provisions

84.09.070
84.09.090

Authority of operating agencies to levy taxes.
Electronic assessment, notice, or other information provided
by assessor.

84.09.010 Nomenclature—Taxes designated as taxes
of year in which payable. All annual taxes and assessments
of real and personal property shall hereafter be known and
designated as taxes and assessments of the year in which such
taxes and assessments, or the initial installment thereof, shall
become due and payable. [1961 ¢ 15 § 84.09.010. Prior:
1939 ¢ 136 § 2; RRS § 11112-2. Formerly RCW 84.08.150.]

84.09.020 Abbreviations authorized. In all proceed-
ings relative to the levy, assessment or collection of taxes,
and any entries required to be made by any officer or by the
clerk of the court, letters, figures and characters may be used
to denote townships, ranges, sections, parts of sections, lots
or blocks, or parts thereof, the year or years for which taxes
were due, and the amount of taxes, assessments, penalties,
interest and costs. Whenever the abbreviation "do." or the
character """ or any other similar abbreviations or characters
shall be used in any such proceedings, they shall be construed
and held as meaning and being the same name, word, initial,
letters, abbreviations, figure or figures, as the last one preced-
ing such "do." and """ or other similar characters. [1961 ¢ 15
§ 84.09.020. Prior: 1925 ex.s. ¢ 130 § 112, part; 1897 ¢ 71 §
93, part; 1893 ¢ 124 § 97, part; RRS § 11273, part. Formerly
RCW 84.08.170.]

84.09.030 Taxing district boundaries—Establish-
ment. (1)(a) Except as provided in (b), (c), and (d) of this
subsection (1), for the purposes of property taxation and the
levy of property taxes, the boundaries of counties, cities, and
all other taxing districts shall be the established official
boundaries of such districts existing on the first day of
August of the year in which the property tax levy is made.

(b) The boundaries for a newly incorporated port district
or regional fire protection service authority shall be estab-
lished on the first day of October if the boundaries of the
newly incorporated port district or regional fire protection
service authority are coterminous with the boundaries of
another taxing district or districts, as they existed on the first
day of August of that year.

(c¢) The boundaries of a school district that is required to
receive or annex territory due to the dissolution of a finan-
cially insolvent school district under RCW 28A.315.225
must be the established official boundaries of such districts
existing on the first day of September of the year in which the
property tax levy is made.

(d) The boundaries of a newly established fire protection
district authorized under RCW 52.02.160 are the established
official boundaries of the district as of the date that the voter-
approved proposition required under RCW 52.02.160 is cer-
tified.

(2) In any case where any instrument setting forth the
official boundaries of any newly established taxing district,
or setting forth any change in the boundaries, is required by
law to be filed in the office of the county auditor or other
county official, the instrument shall be filed in triplicate. The
officer with whom the instrument is filed shall transmit two
copies of the instrument to the county assessor.
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(3) No property tax levy shall be made for any taxing dis-
trict whose boundaries are not established as of the dates pro-
vided in this section. [2017 ¢ 328 § 9;2012 ¢ 186 § 17; 2008
¢ 86 § 501; 2007 ¢ 285 § 3; 2004 ¢ 129 § 19; 1996 ¢ 230 §
1613; 1994 ¢ 292 § 4. Prior: 1989 ¢ 378 § 8; 1989 ¢ 217 § 1;
prior: 1987 ¢ 358 § 1; 1987 ¢ 82 § 1; 1984 ¢ 203 § 9; 1981 ¢
26 § 4; 1961 ¢ 15 § 84.09.030; prior: 1951 c 116 § 1; 1949 ¢
65§ 1;1943 ¢ 182 § 1; 1939 ¢ 136 § 1; Rem. Supp. 1949 §
11106-1. Formerly RCW 84.08.160.]

Effective date—2012 c 186: See note following RCW 28A.315.025.
Rule-making authority—2012 ¢ 186: See RCW 28A.315.902.
Findings—Intent—1994 ¢ 292: See note following RCW 57.04.050.

Additional notes found at www.leg.wa.gov

84.09.035 Withdrawal of certain areas of a library
district, metropolitan park district, fire protection dis-
trict, or public hospital district—Date effective. Notwith-
standing the provisions of RCW 84.09.030, the boundaries of
a library district, metropolitan park district, fire protection
district, or public hospital district that withdraws an area from
its boundaries pursuant to RCW 27.12.355, 35.61.360,
52.04.056, or 70.44.235, which area has boundaries that are
coterminous with the boundaries of a tax code area, shall be
established as of the first day of October in the year in which
the area is withdrawn. [1989 ¢ 378 § 9; 1987 ¢ 138 § 5.]

84.09.037 School district boundary changes. Each
school district affected by a transfer of territory from one
school district to another school district under chapter
28A.315 RCW shall retain its preexisting boundaries for the
purpose of the collection of excess tax levies authorized
under RCW 84.52.053 before the effective date of the trans-
fer, for such tax collection years and for such excess tax lev-
ies as the superintendent of public instruction may approve
and order that the transferred territory shall either be subject
to or relieved of such excess levies, as the case may be. For
the purpose of all other excess tax levies previously autho-
rized under chapter 84.52 RCW and all excess tax levies
authorized under RCW 84.52.053 subsequent to the effective
date of a transfer of territory, the boundaries of the affected
school districts shall be modified to recognize the transfer of
territory subject to RCW 84.09.030. [2006 ¢ 263 § 615; 1990
¢33 §597;1987 ¢ 100 § 3.]

Findings—Purpose—Part headings not law—2006 ¢ 263: See notes
following RCW 28A.150.230.

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.

84.09.040 Penalty for nonperformance of duty by
county officers. Every county auditor, county assessor, and
county treasurer who in any case refuses or knowingly
neglects to perform any duty enjoined on him or her by this
title, or who consents to or connives at any evasion of its pro-
visions whereby any proceeding herein provided for is pre-
vented or hindered, or whereby any property required to be
listed for taxation is unlawfully exempted, or the valuation
thereof is entered on the tax roll at less than its true taxable
value, shall, for every such neglect, refusal, consent, or con-
nivance, forfeit and pay to the state not less than two hundred
nor more than one thousand dollars, at the discretion of the
court, to be recovered before any court of competent jurisdic-
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tion upon the complaint of any citizen who is a taxpayer; and
the prosecuting attorney shall prosecute such suit to judgment
and execution. [2013 ¢ 23 § 345; 1961 c 15 § 84.09.040.
Prior: 1925 ex.s. ¢ 130 § 109; 1897 ¢ 71 § 89; 1893 ¢ 124 §
92; RRS § 11270. Formerly RCW 84.56.410.]

84.09.050 Fees and costs allowed in civil actions
against county officers. Whenever a civil action is com-
menced against any person holding the office of county trea-
surer, county auditor, or any other officer, for performing or
attempting to perform any duty authorized or directed by any
statute of this state for the collection of the public revenue,
such treasurer, auditor or other officer may, in the discretion
of the court before whom such action is brought, by an order
made by such court and entered in the minutes thereof, be
allowed and paid out of the county treasury, reasonable fees
of counsel and other expenses for defending such action.
[1961 ¢ 15 § 84.09.050. Prior: 1925 ex.s. ¢ 130 § 110; 1897 ¢
71 § 90; 1893 ¢ 124 § 93; RRS § 11271. Formerly RCW
84.56.420.]

84.09.060 Property tax advisor.
84.48.140.

See RCW

84.09.070 Authority of operating agencies to levy
taxes. Nothing in this title may be deemed to grant to any
operating agency organized under chapter 43.52 RCW, or a
project of any such operating agency, the authority to levy
any tax or assessment not otherwise authorized by law.
[1983 2nd ex.s. ¢ 3 § 56.]

Additional notes found at www.leg.wa.gov

84.09.090 Electronic assessment, notice, or other
information provided by assessor. (1) Whenever the asses-
sor is required by the provisions of this title to send any
assessment, notice, or any other information to persons by
regular mail, the assessor may instead provide the assess-
ment, notice, or other information electronically if the fol-
lowing conditions are met:

(a) The person entitled to receive the information has
authorized the assessor, electronically or otherwise, to pro-
vide the assessment, notice, or other information electroni-
cally; and

(b) If the assessment, notice, or other information is sub-
ject to the confidentiality provisions of RCW 82.32.330,
84.08.210, or 84.40.340, the assessor must use methods rea-
sonably designed to protect the information from unautho-
rized disclosure. The provisions of this subsection (1)(b) may
be waived by a taxpayer. The waiver must be in writing and
may be provided to the assessor electronically. A waiver con-
tinues until revoked in writing by the taxpayer. Such revoca-
tion may be provided to the assessor electronically in a man-
ner provided or approved by the assessor.

(2) Electronic notice pursuant to this section will con-
tinue until revoked in writing by the taxpayer. Such revoca-
tion may be provided to the assessor electronically in a man-
ner provided or approved by the assessor.

(3) Electronic transmittal may be by electronic mail or
other electronic means reasonably calculated to apprise the
person of the information that is being provided.

[Title 84 RCW—page 10]

Title 84 RCW: Property Taxes

(4) Any assessment, notice, or other information pro-
vided by the assessor to a person is deemed to have been
mailed by the assessor and received by the person on the date
that the assessor electronically sends the information to the
person or electronically notifies the person that the informa-
tion is available to be accessed by the person.

(5) This section also applies to information that is not
expressly required by statute to be sent by regular mail, but is
customarily sent by the assessor using regular mail, to per-
sons entitled to receive the information.

(6) Information compiled or possessed by the assessor
for the purposes of providing notice under this title, including
but not limited to taxpayer email addresses, waivers, waiver
requests, waiver revocations, and passwords or other meth-
ods of protecting taxpayer information as required in subsec-
tion (1)(b) of this section, are not subject to disclosure under
chapter 42.56 RCW. [2013 ¢ 131 § 1.]

Chapter 84.12 RCW
ASSESSMENT AND TAXATION OF PUBLIC

UTILITIES

Sections

84.12.200  Definitions.

84.12.210  Property used but not owned deemed sole operating property
of owning company.
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84.12.260  Default valuation by department of revenue—Penalty—Estop-
pel.
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84.12.300  Valuation of interstate utility—Apportionment of system
value to state.

84.12.310  Deduction of nonoperating property.

84.12.320  Persons bound by notice.
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84.12.340  Hearings on assessment, time and place of.

84.12.350  Apportionment of value by department of revenue.

84.12.360  Basis of apportionment.
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84.12.380  Assessment of nonoperating property.

84.12.390  Rules and regulations.

84.12.200 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1)(a) "Airplane company" means and includes any per-
son owning, controlling, operating or managing real or per-
sonal property, used or to be used for or in connection with or
to facilitate the conveyance and transportation of persons
and/or property by aircraft, and engaged in the business of
transporting persons and/or property for compensation, as
owner, lessee or otherwise.

(b) "Airplane company" does not include a "commuter
air carrier" as defined in RCW 82.48.010, whose ground
property and equipment is located primarily on privately held
real property.

(2) "Company" means and includes any railroad com-
pany, airplane company, electric light and power company,
telegraph company, telephone company, gas company, pipe
line company, or logging railroad company; and the term
"companies" means and includes all of such companies.
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(3) "Department" without other designation means the
department of revenue of the state of Washington.

(4) "Electric light and power company" means and
includes any person owning, controlling, operating or manag-
ing real or personal property, used or to be used for or in con-
nection with or to facilitate the generation, transmission or
distribution of electricity in this state, and engaged in the
business of furnishing, transmitting, distributing or generat-
ing electrical energy for light, heat or power for compensa-
tion as owner, lessee or otherwise.

(5) "Gas company" means and includes any person own-
ing, controlling, operating or managing real or personal prop-
erty, used or to be used for or in connection with or to facili-
tate the manufacture, transportation, or distribution of natural
or manufactured gas in this state, and engaged for compensa-
tion in the business of furnishing gas for light, heat, power or
other use, as owner, lessee or otherwise.

(6) "Logging railroad company" means and includes any
person owning, controlling, operating or managing real or
personal property, used or to be used for or in connection
with or to facilitate the conveyance and transportation of for-
est products by rail in this state, and engaged in the business
of transporting forest products either as private carrier or car-
rier for hire.

(7) "Nonoperating property" means all physical property
owned by any company, other than that used during the pre-
ceding calendar year in the conduct of its operations. It
includes all lands and/or buildings wholly used by any person
other than the owning company. In cases where lands and/or
buildings are used partially by the owning company in the
conduct of its operations and partially by any other person not
assessable under this chapter under lease, sublease, or other
form of tenancy, the operating and nonoperating property of
the company whose property is assessed under this section
must be determined by the department of revenue in such
manner as will, in its judgment, secure the separate valuation
of such operating and nonoperating property upon a fair and
equitable basis. The amount of operating revenue received
from tenants or occupants of property of the owning com-
pany may not be considered material in determining the clas-
sification of such property.

(8) "Operating property" means and includes all prop-
erty, real and personal, owned by any company, or held by it
as occupant, lessee or otherwise, including all franchises and
lands, buildings, rights-of-way, water powers, motor vehi-
cles, wagons, horses, aircraft, acrodromes, hangars, office
furniture, water mains, gas mains, pipe lines, pumping sta-
tions, tanks, tank farms, holders, reservoirs, telephone lines,
telegraph lines, transmission and distribution lines, dams,
generating plants, poles, wires, cables, conduits, switch
boards, devices, appliances, instruments, equipment, machin-
ery, landing slips, docks, roadbeds, tracks, terminals, rolling
stock equipment, appurtenances and all other property of a
like or different kind, situate within the state of Washington,
used by the company in the conduct of its operations; and, in
case of personal property used partly within and partly with-
out the state, it means and includes a proportion of such per-
sonal property to be determined as in this chapter provided.

(9) "Person" means and includes any individual, firm,
copartnership, joint venture, association, corporation, trust,
or any other group acting as a unit, whether mutual, coopera-
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tive or otherwise, and/or trustees or receivers appointed by
any court.

(10) "Pipe line company" means and includes any person
owning, controlling, operating or managing real or personal
property, used or to be used for or in connection with or to
facilitate the conveyance or transportation of oils, natural or
manufactured gas and/or other substances, except water, by
pipe line in this state, and engaged in such business for com-
pensation, as owner, lessee or otherwise.

(11) "Railroad company" means and includes any person
owning or operating a railroad, street railway, suburban rail-
road or interurban railroad in this state, whether its line of
railroad be maintained at the surface, or above or below the
surface of the earth, or by whatever power its vehicles are
transported; or owning any station, depot, terminal or bridge
for railroad purposes, as owner, lessee or otherwise.

(12) "Telegraph company" means and includes any per-
son owning, controlling, operating or managing any tele-
graph or cable line in this state, with appliances for the trans-
mission of messages, and engaged in the business of furnish-
ing telegraph service for compensation, as owner, lessee or
otherwise.

(13) "Telephone company" means and includes any per-
son owning, controlling, operating or managing real or per-
sonal property, used or to be used for or in connection with or
to facilitate the transmission of communication by telephone
in this state through owned or controlled exchanges and/or
switchboards, and engaged in the business of furnishing tele-
phonic communication for compensation as owner, lessee or
otherwise. [2013 ¢ 56 § 1; 1998 ¢ 335§ 1; 1994 ¢ 124 § 13;
1987 ¢ 153 § 1; 1975 Ist ex.s. ¢ 278 § 159; 1961 c 15 §
84.12.200. Prior: 1935 ¢ 123 § 1; 1925 ex.s. ¢ 130 § 36; 1907
c 131 § 2; 1907 ¢ 78 § 2; RRS § 11156-1. Formerly RCW
84.12.010 and 84.12.020, part.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Effective date—2013 ¢ 56: See note following RCW 84.36.133.

Additional notes found at www.leg.wa.gov

84.12.210 Property used but not owned deemed sole
operating property of owning company. Property used but
not owned by an operating company shall, whether such use
be exclusive or jointly with others, be deemed the sole oper-
ating property of the owning company. [1961 ¢ 15 §
84.12.210. Prior: 1935 ¢ 123 § 1, subdivision (19); RRS §
11156-1(19). Formerly RCW 84.12.020, part.]

84.12.220 Jurisdiction to determine operating, non-
operating property. In all matters relating to assessment
and taxation the department of revenue shall have jurisdiction
to determine what is operating property and what is nonoper-
ating property. [1975 1st ex.s. ¢ 278 § 160; 1961 ¢ 15 §
84.12.220. Prior: 1935 ¢ 123 § 2; RRS § 11156-2. Formerly
RCW 84.12.020, part.]

Additional notes found at www.leg.wa.gov

84.12.230 Annual reports to be filed. Each company
doing business in this state shall annually on or before the
15th day of March, make and file with the department of rev-
enue an annual report, in such manner, upon such form, and
giving such information as the department may direct: PRO-

[Title 84 RCW—page 11]



84.12.240

VIDED, That the department, upon written request filed on
or before such date and for good cause shown therein, may
allow an extension of time for filing not to exceed sixty days.
At the time of making such report each company shall also be
required to furnish to the department the annual reports of the
board of directors, or other officers to the stockholders of the
company, duplicate copies of the annual reports made to the
interstate commerce commission or its successor agency and
to the utilities and transportation commission of this state and
duplicate copies of such other reports as the department may
direct: PROVIDED, That the duplicate copies of these annual
reports shall not be due until such time as they are due to the
stockholders or commissioners. [1998 ¢ 311 § 12; 1984 ¢ 132
§ 1; 1975 Istex.s. ¢ 278 § 161; 1961 ¢ 15 § 84.12.230. Prior:
1935¢ 123 § 3; 1925 ex.s. ¢ 130 § 39; 1907 ¢ 131 § 5; 1907 ¢
78 § 5; 1897 ¢ 71 § 40; 1893 ¢ 124 § 40; 1891 ¢ 140 § 27;
1890 p 541 § 27; RRS § 11156-3. Formerly RCW 84.12.030.]

Additional notes found at www.leg.wa.gov

84.12.240 Access to books and records. The depart-
ment of revenue shall have access to all books, papers, docu-
ments, statements, and accounts on file or of record in any of
the departments of the state; and it shall have the power to
issue subpoenas, signed by the director of the department or
any duly authorized employee and served in a like manner as
a subpoena issued from courts of record, to compel witnesses
to appear and give evidence and to produce books and papers.
The director of the department or any employee officially
designated by the department is authorized to administer
oaths to witnesses. The attendance of any witness may be
compelled by attachment issued out of any superior court
upon application to said court by the director or any duly
authorized employee of the department, upon a proper show-
ing that such witness has been duly served with a subpoena
and has refused to appear before the said department. In case
of the refusal of a witness to produce books, papers, docu-
ments, or accounts, or to give evidence on matters material to
the hearing, the department may institute proceedings in the
proper superior court to compel such witness to testify or to
produce such books or papers, and to punish him or her for
such failure or refusal. All process issued by the department
shall be served by the sheriff of the proper county or by a duly
authorized agent of the department and such service, if made
by the sheriff, shall be certified by him or her to the depart-
ment of revenue without any compensation therefor. Persons
appearing before the department in obedience to a subpoena
shall receive the same compensation as witnesses in the supe-
rior court. The records, books, accounts, and papers of each
company shall be subject to visitation, investigation, or
examination by the department, or any employee thereof offi-
cially designated by the department. All real and/or personal
property of any company shall be subject to visitation, inves-
tigation, examination, and/or listing at any and all times by
the department, or any person officially designated by the
director. [2013 ¢ 23 § 346; 1975 1st ex.s. ¢ 278 § 162; 1973
c9589;1961 ¢ 15 § 84.12.240. Prior: 1935 ¢ 123 § 4; 1925
ex.s.c 130 §37;1907c 131§ 3;1907c 78 § 3; RRS § 11156-
4. Formerly RCW 84.12.080.]

Additional notes found at www.leg.wa.gov
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84.12.250 Depositions may be taken. The department
of revenue, in any matter material to the valuation, assess-
ment or taxation of the operating property of any company,
may cause the deposition of witnesses residing without the
state or absent therefrom, to be taken upon notice to the com-
pany interested in like manner as the depositions of witnesses
are taken in civil actions in the superior court. [1975 1stex.s.
¢ 278 § 163; 1961 ¢ 15 § 84.12.250. Prior: 1935 ¢ 123 § 5;
1925 ex.s. ¢ 130 § 38; 1907 ¢ 131 § 4; 1907 ¢ 78 § 4; RRS §
11156-5. Formerly RCW 84.12.090.]

Additional notes found at www.leg.wa.gov

84.12.260 Default valuation by department of reve-
nue—Penalty—Estoppel. (1) If any company shall fail to
materially comply with the provisions of RCW 84.12.230,
the department shall add to the value of such company, as a
penalty for such failure, five percent for every thirty days or
fraction thereof, not to exceed ten percent, that the company
fails to comply.

(2) If any company, or any of its officers or agents shall
refuse or neglect to make any report required by this chapter,
or by the department of revenue, or shall refuse to permit an
inspection and examination of its records, books, accounts,
papers or property requested by the department of revenue, or
shall refuse or neglect to appear before the department of rev-
enue in obedience to a subpoena, the department of revenue
shall inform itself to the best of its ability of the matters
required to be known, in order to discharge its duties with
respect to valuation and assessment of the property of such
company, and the department shall add to the value so ascer-
tained twenty-five percent as a penalty for such failure or
refusal and such company shall be estopped to question or
impeach the assessment of the department in any hearing or
proceeding thereafter. Such penalty shall be in lieu of the
penalty provided for in subsection (1) of this section.

(3) The department shall waive or cancel the penalty
imposed under subsection (1) of this section for good cause
shown.

(4) The department shall waive or cancel the penalty
imposed under subsection (1) of this section when the cir-
cumstances under which the failure to materially comply
with the provisions of RCW 84.12.230 do not qualify for
waiver or cancellation under subsection (3) of this section if:

(a) The company fully complies with the reporting pro-
visions of RCW 84.12.230 within thirty days of the due date
or any extension granted by the department; and

(b) The company has timely complied with the provi-
sions of RCW 84.12.230 for the previous two calendar years.
The requirement that a company has timely complied with
the provisions of RCW 84.12.230 for the previous two calen-
dar years is waived for any calendar year in which the com-
pany was not required to comply with the provisions of RCW
84.12.230. [2007 ¢ 111 §201; 1984 ¢ 132 § 2; 1975 1st ex.s.
¢ 278 § 164; 1961 c 15 § 84.12.260. Prior: 1935 ¢ 123 § 6;
1925 ex.s. ¢ 130 § 41; 1907 ¢ 131 § 7; 1907 ¢ 78 § 6; 1891 ¢
140 § 37; 1890 p 544 § 36; RRS § 11156-6. Formerly RCW
84.12.100.]

Additional notes found at www.leg.wa.gov
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84.12.270 Annual assessment—Sources of informa-
tion. The department of revenue must annually make an
assessment of the operating property of all companies.
Between the fifteenth day of March and the first day of July
of each year the department must prepare an initial assess-
ment roll upon which the department must enter and assess
the true and fair value of all the operating property of each of
such companies as of the first day of January of the year in
which the assessment is made. The department must finalize
the assessment roll by the twentieth day of August of each
year. For the purpose of determining the true and fair value of
such property the department of revenue may inspect the
property belonging to the companies and may take into con-
sideration any information or knowledge obtained by the
department from an examination and inspection of such prop-
erty, or of the books, records, and accounts of such compa-
nies, the statements filed as required by this chapter, the
reports, statements, or returns of such companies filed in the
office of any board, office, or commission of this state or any
county thereof, the earnings and earning power of such com-
panies, the franchises owned or used by such companies, the
true and fair valuation of any and all property of such compa-
nies, whether operating or nonoperating property, and
whether situated within or outside the state, and any other
facts, evidence, or information that may be obtainable bear-
ing upon the value of the operating property. However, in no
event may any statement or report required from any com-
pany by this chapter be conclusive upon the department of
revenue in determining the amount, character, and true and
fair value of the operating property of such company. [2017
€323 §529;2001 c 187 §3; 1997 ¢ 3 § 113 (Referendum Bill
No. 47, approved November 4, 1997); 1994 ¢ 301 § 20; 1975
Ist ex.s. ¢ 278 § 165; 1961 ¢ 15 § 84.12.270. Prior: 1939 ¢
206 § 19; 1935 ¢ 123 § 7; 1925 ex.s. ¢ 130 § 43; 1907 ¢ 131
§ 8; 1907 ¢ 78 § 7; 1891 ¢ 140 §§ 28-31; 1890 p 541 §§ 26-
33; RRS § 11156-7. Formerly RCW 84.12.040.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.12.280 Classification of real and personal prop-
erty. In making the assessment of the operating property of
any railroad or logging railroad company and in the appor-
tionment of the values and the taxation thereof, all land occu-
pied and claimed exclusively as the right-of-way for rail-
roads, with all the tracks and substructures and superstruc-
tures which support the same, together with all side tracks,
second tracks, turn-outs, station houses, depots, round
houses, machine shops, or other buildings belonging to the
company, used in the operation thereof, without separating
the same into land and improvements, shall be assessed as
real property. And the rolling stock and other movable prop-
erty belonging to any railroad or logging railroad company
shall be considered as personal property and taxed as such:
PROVIDED, That all of the operating property of street rail-
way companies shall be assessed and taxed as personal prop-
erty.

All of the operating property of airplane companies, tele-
graph companies, pipe line companies, and all of the operat-
ing property other than lands and buildings of electric light
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and power companies, telephone companies, and gas compa-
nies shall be assessed and taxed as personal property. [2001
c 187 § 4; 1998 ¢ 335 § 2; 1997 ¢ 3 § 114 (Referendum Bill
No. 47, approved November 4, 1997); 1987 ¢ 153 § 2; 1961 ¢
15 § 84.12.280. Prior: 1935 ¢ 123 § 8; 1925 ex.s. ¢ 130 § 44;
1907 ¢ 78 § 8; 1891 c 140 §§ 28-31; 1890 p 541 §§ 26-33;
RRS § 11156-8. Formerly RCW 84.12.050.]

Additional notes found at www.leg.wa.gov

84.12.300 Valuation of interstate utility—Apportion-
ment of system value to state. In determining the value of
the operating property within this state of any company, the
properties of which lie partly within and partly without this
state, the department of revenue may, among other things,
take into consideration the value of the whole system as a
unit, and for such purpose may determine, insofar as the same
is reasonably ascertainable, the salvage value, the actual cost
new, the cost of reproduction new less depreciation and plus
appreciation, the par value, actual value and market value of
the company's outstanding stocks and bonds during one or
more preceding years, the past, present and prospective gross
and net earnings of the whole system as a unit.

In apportioning such system value to the state, the
department of revenue shall consider relative costs, relative
reproduction cost, relative future prospects and relative track
mileage and the distribution of terminal properties within and
without the state and such other matters and things as the
department may deem pertinent.

The department may also take into consideration the
actual cost, cost of reproduction new, and cost of reproduc-
tion new less depreciation, earning capacity and future pros-
pects of the property, located within the state and all other
matters and things deemed pertinent by the department of
revenue. [1975 Istex.s.c278 § 166; 1961 ¢ 15 § 84.12.300.
Prior: 1935 ¢ 123 § 9; 1925 ex.s. ¢ 130 § 44; 1907 ¢ 78 § 8;
RRS § 11156-9. Formerly RCW 84.12.060.]

Additional notes found at www.leg.wa.gov

84.12.310 Deduction of nonoperating property. For
the purpose of determining the system value of the operating
property of any such company, the department of revenue
shall deduct from the true and fair value of the total assets of
such company, the actual cash value of all nonoperating
property owned by such company. For such purpose the
department of revenue may require of the assessors of the
various counties within this state a detailed list of such com-
pany's properties assessed by them, together with the assess-
able or assessed value thereof: PROVIDED, That such
assessed or assessable value shall be advisory only and not
conclusive on the department of revenue as to the value
thereof. [2001 ¢ 187 § 5; 1997 ¢ 3 § 115 (Referendum Bill
No. 47, approved November 4, 1997); 1994 ¢ 301 § 21; 1975
Ist ex.s. ¢ 278 § 167; 1961 c 15 § 84.12.310. Prior: 1935 ¢
123 § 10; RRS § 11156-10. Formerly RCW 84.12.070.]

Additional notes found at www.leg.wa.gov

84.12.320 Persons bound by notice. Every person,
company or companies operating any property in this state as
defined in this chapter shall be the representative of every
title and interest in the property as owner, lessee or otherwise,
and notice to such person shall be notice to all interests in the
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property for the purpose of assessment and taxation. The
assessment and taxation of the property of the company in the
name of the owner, lessee or operating company shall be
deemed and held an assessment and taxation of all the title
and interest in such property of every kind and nature. [1961
c 15§ 84.12.320. Prior: 1935 ¢ 123 § 11; RRS § 11156-11.
Formerly RCW 84.12.120.]

84.12.330 Assessment roll—Notice of valuation.
Upon the assessment roll must be placed after the name of
each company a general description of the operating property
of the company, which is considered sufficient if described in
the language of RCW 84.12.200(8), as applied to the com-
pany, following which must be entered the true and fair value
of the operating property as determined by the department of
revenue. No assessment may be invalidated by reason of a
mistake in the name of the company assessed, or the omission
of the name of the owner or by the entry as owner of a name
other than that of the true owner. When the department of
revenue has prepared the assessment roll and entered thereon
the true and fair value of the operating property of the com-
pany, as herein required, the department must notify the com-
pany by mail of the valuation determined by it and entered
upon the roll. [2017 ¢ 323 § 530; 2001 ¢ 187 § 6; 1998 ¢ 335
§ 3;1997 ¢ 3 § 116 (Referendum Bill No. 47, approved
November 4, 1997); 1994 ¢ 301 § 22; 1975 Ist ex.s. ¢ 278 §
168; 1961 ¢ 15 § 84.12.330. Prior: 1935 ¢ 123 § 12; 1925
ex.s. ¢ 130 § 44; 1907 ¢ 78 § 8; 1891 ¢ 140 § 35; 1890 p 543
§ 35; RRS § 11156-12. Formerly RCW 84.12.110.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.12.340 Hearings on assessment, time and place of.
Following the making of an assessment, every company may
present a motion for a hearing on the assessment with the
department of revenue within the first ten working days of
July. The hearing on this motion shall be held within ten
working days following the hearing request period. During
this hearing, the company may present evidence relating to
the value of its operating property and to the value of other
taxable property in the counties in which its operating prop-
erty is situate. Upon request in writing for such hearing, the
department shall appoint a time and place therefor, within the
period aforesaid, the hearing to be conducted in such manner
as the department shall direct. Hearings provided for in this
section may be held at such times and in such places through-
out the state as the department may deem proper or neces-
sary, may be adjourned from time to time and from place to
place and may be conducted by the department of revenue or
by such member or members thereof as may be duly dele-
gated to act for it. Testimony taken at this hearing shall be
recorded. [1994 ¢ 124 § 14; 1975 1stex.s. ¢ 278 § 169; 1961
c 15 § 84.12.340. Prior: 1953 ¢ 162 § 1; 1939 ¢ 206 § 20;
1935 ¢ 123 § 13; RRS § 11156-13. Formerly RCW
84.12.130.]

Additional notes found at www.leg.wa.gov

84.12.350 Apportionment of value by department of
revenue. Upon determination by the department of revenue
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of the true and fair value of the property appearing on such
rolls it shall apportion such value to the respective counties
entitled thereto, as hereinafter provided, and shall determine
the equalized assessed valuation of such property in each
such county and in the several taxing districts therein, by
applying to such actual apportioned value the same ratio as
the ratio of assessed to actual value of the general property in
such county: PROVIDED, That, whenever the amount of the
true and fair value of the operating property of any company
otherwise apportionable to any county or other taxing district
shall be less than two hundred fifty dollars, such amount need
not be apportioned to such county or taxing district but may
be added to the amount apportioned to an adjacent county or
taxing district. [2001 ¢ 187 § 7; 1997 ¢ 3 § 117 (Referendum
Bill No. 47, approved November 4, 1997); 1994 ¢ 301 § 23;
1967 ex.s.¢26 § 17; 1961 ¢ 15 § 84.12.350. Prior: 1939 ¢ 206
§ 21; 1935 ¢ 123 § 14; RRS § 11156-14. Formerly RCW
84.12.140.]

Additional notes found at www.leg.wa.gov

84.12.360 Basis of apportionment. The true and fair
value of the operating property assessed to a company, as
fixed and determined by the department of revenue, shall be
apportioned by the department of revenue to the respective
counties and to the taxing districts thereof wherein such prop-
erty is located in the following manner:

(1) Property of all railroad companies other than street
railroad companies, telegraph companies and pipe line com-
panies—upon the basis of that proportion of the value of the
total operating property within the state which the mileage of
track, as classified by the department of revenue (in case of
railroads), mileage of wire (in the case of telegraph compa-
nies), and mileage of pipe line (in the case of pipe line com-
panies) within each county or taxing district bears to the total
mileage thereof within the state, at the end of the calendar
year last past. For the purpose of such apportionment the
department may classify railroad track.

(2) Property of street railroad companies, telephone
companies, electric light and power companies, and gas com-
panies—upon the basis of relative value of the operating
property within each county and taxing district to the value of
the total operating property within the state to be determined
by such factors as the department of revenue shall deem
proper.

(3) Planes or other aircraft of airplane companies—upon
the basis of such factor or factors of allocation, to be deter-
mined by the department of revenue, as will secure a substan-
tially fair and equitable division between counties and other
taxing districts.

All other property of airplane companies—upon the
basis set forth in subsection (2) of this section.

The basis of apportionment with reference to all public
utility companies above prescribed shall not be deemed
exclusive and the department of revenue in apportioning val-
ues of such companies may also take into consideration such
other information, facts, circumstances, or allocation factors
as will enable it to make a substantially just and correct valu-
ation of the operating property of such companies within the
state and within each county thereof. [2001 ¢ 187 § 8; 1998
¢ 335§4;1997 ¢ 3 § 118 (Referendum Bill No. 47, approved
November 4, 1997); 1994 ¢ 301 § 24; 1987 ¢ 153 § 3; 1975
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Ist ex.s. ¢ 278 § 170; 1961 ¢ 15 § 84.12.360. Prior: 1955 ¢
120 § 1; 1935 ¢ 123 § 15; 1925 ex.s. ¢ 130 § 47; 1917 ¢ 25§
1; 1907 ¢ 78 § 11; 1891 ¢ 140 § 33; 1890 p 541 § 30; RRS §
11156-15. Formerly RCW 84.12.150.]

Additional notes found at www.leg.wa.gov

84.12.370 Certification to county assessor—Entry
upon tax rolls. When the department of revenue shall have
determined the equalized assessed value of the operating
property of each company in each of the respective counties
and in the taxing districts thereof, as hereinabove provided,
the department of revenue shall certify such equalized
assessed value to the county assessor of the proper county.
The county assessor shall enter the company's real operating
property upon the real property tax rolls and the company's
personal operating property upon the personal property tax
rolls of the county, together with the values so apportioned,
and the same shall be and constitute the assessed valuation of
the operating property of the company in such county and the
taxing districts therein for that year, upon which taxes shall
be levied and collected in the same manner as on the general
property of such county. [1994 c 301 § 25; 1975 Ist ex.s. ¢
278 § 171; 1961 c 15 § 84.12.370. Prior: 1935 ¢ 123 § 16;
RRS § 11156-16. Formerly RCW 84.12.160.]

Additional notes found at www.leg.wa.gov

84.12.380 Assessment of nonoperating property. All
property of any company not assessed as operating property
under the provisions of this chapter shall be assessed by the
assessor of the county wherein the same may be located or
situate the same as the general property of the county. [1961
c 15 § 84.12.380. Prior: 1935 ¢ 123 § 17; 1891 ¢ 140 § 34;
1890 p 542 § 33; RRS § 11156-17. Formerly RCW
84.12.180.]

84.12.390 Rules and regulations. The department of
revenue shall have the power to make such rules and regula-
tions, not inconsistent herewith, as may be convenient and
necessary to enforce and carry out the provisions of this chap-
ter. [1975 Istex.s.c278 § 172; 1961 ¢ 15 § 84.12.390. Prior:
1935 ¢ 123 § 18; RRS § 11156-18. Formerly RCW
84.08.070, part.]

Additional notes found at www.leg.wa.gov
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New and rehabilitated multiple-unit dwellings in urban centers: RCW
84.14.020.

84.14.005 Findings. The legislature finds:

(1) That in many of Washington's urban centers there is
insufficient availability of desirable and convenient residen-
tial units, including affordable housing units, to meet the
needs of a growing number of the public who would live in
these urban centers if these desirable, convenient, attractive,
affordable, and livable places to live were available;

(2) That the development of additional and desirable res-
idential units, including affordable housing units, in these
urban centers that will attract and maintain a significant
increase in the number of permanent residents in these areas
will help to alleviate the detrimental conditions and social lia-
bility that tend to exist in the absence of a viable mixed
income residential population and will help to achieve the
planning goals mandated by the growth management act
under RCW 36.70A.020; and

(3) That planning solutions to solve the problems of
urban sprawl often lack incentive and implementation tech-
niques needed to encourage residential redevelopment in
those urban centers lacking a sufficient variety of residential
opportunities, and it is in the public interest and will benefit,
provide, and promote the public health, safety, and welfare to
stimulate new or enhanced residential opportunities, includ-
ing affordable housing opportunities, within urban centers
through a tax incentive as provided by this chapter. [2007 c
430§ 1;1995¢ 375§ 1.]

84.14.007 Purpose. It is the purpose of this chapter to
encourage increased residential opportunities, including
affordable housing opportunities, in cities that are required to
plan or choose to plan under the growth management act
within urban centers where the governing authority of the
affected city has found there is insufficient housing opportu-
nities, including affordable housing opportunities. It is fur-
ther the purpose of this chapter to stimulate the construction
of new multifamily housing and the rehabilitation of existing
vacant and underutilized buildings for multifamily housing in
urban centers having insufficient housing opportunities that
will increase and improve residential opportunities, including
affordable housing opportunities, within these urban centers.
To achieve these purposes, this chapter provides for special
valuations in residentially deficient urban centers for eligible
improvements associated with multiunit housing, which
includes affordable housing. It is an additional purpose of this
chapter to allow unincorporated areas of rural counties that
are within urban growth areas to stimulate housing opportu-
nities and for certain counties to stimulate housing opportuni-
ties near college campuses to promote dense, transit-oriented,
walkable college communities. [2014 ¢ 96 § 2;2012 ¢ 194 §
1;2007 ¢ 430 § 2; 1995 ¢ 375 § 2.]

84.14.010 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Affordable housing" means residential housing that
is rented by a person or household whose monthly housing
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costs, including utilities other than telephone, do not exceed
thirty percent of the household's monthly income. For the
purposes of housing intended for owner occupancy, "afford-
able housing" means residential housing that is within the
means of low or moderate-income households.

(2) "Campus facilities master plan" means the area that is
defined by the University of Washington as necessary for the
future growth and development of its campus facilities for
campuses authorized under RCW 28B.45.020.

(3) "City" means either (a) a city or town with a popula-
tion of at least fifteen thousand, (b) the largest city or town, if
there is no city or town with a population of at least fifteen
thousand, located in a county planning under the growth
management act, or (c) a city or town with a population of at
least five thousand located in a county subject to the provi-
sions of RCW 36.70A.215.

(4) "County" means a county with an unincorporated
population of at least three hundred fifty thousand.

(5) "Governing authority" means the local legislative
authority of a city or a county having jurisdiction over the
property for which an exemption may be applied for under
this chapter.

(6) "Growth management act" means chapter 36.70A
RCW.

(7) "High cost area" means a county where the third
quarter median house price for the previous year as reported
by the Washington center for real estate research at Washing-
ton State University is equal to or greater than one hundred
thirty percent of the statewide median house price published
during the same time period.

(8) "Household" means a single person, family, or unre-
lated persons living together.

(9) "Low-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is at or below eighty percent of the median family
income adjusted for family size, for the county where the
project is located, as reported by the United States depart-
ment of housing and urban development. For cities located in
high-cost areas, "low-income household" means a household
that has an income at or below one hundred percent of the
median family income adjusted for family size, for the county
where the project is located.

(10) "Moderate-income household" means a single per-
son, family, or unrelated persons living together whose
adjusted income is more than eighty percent but is at or below
one hundred fifteen percent of the median family income
adjusted for family size, for the county where the project is
located, as reported by the United States department of hous-
ing and urban development. For cities located in high-cost
areas, "moderate-income household" means a household that
has an income that is more than one hundred percent, but at
or below one hundred fifty percent, of the median family
income adjusted for family size, for the county where the
project is located.

(11) "Multiple-unit housing" means a building having
four or more dwelling units not designed or used as transient
accommodations and not including hotels and motels. Multi-
family units may result from new construction or rehabili-
tated or conversion of vacant, underutilized, or substandard
buildings to multifamily housing.

(12) "Owner" means the property owner of record.
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(13) "Permanent residential occupancy" means multiunit
housing that provides either rental or owner occupancy on a
nontransient basis. This includes owner-occupied or rental
accommodation that is leased for a period of at least one
month. This excludes hotels and motels that predominately
offer rental accommodation on a daily or weekly basis.

(14) "Rehabilitation improvements" means modifica-
tions to existing structures, that are vacant for twelve months
or longer, that are made to achieve a condition of substantial
compliance with existing building codes or modification to
existing occupied structures which increase the number of
multifamily housing units.

(15) "Residential targeted area" means an area within an
urban center or urban growth area that has been designated by
the governing authority as a residential targeted area in accor-
dance with this chapter. With respect to designations after
July 1, 2007, "residential targeted area" may not include a
campus facilities master plan.

(16) "Rural county" means a county with a population
between fifty thousand and seventy-one thousand and border-
ing Puget Sound.

(17) "Substantial compliance" means compliance with
local building or housing code requirements that are typically
required for rehabilitation as opposed to new construction.

(18) "Urban center" means a compact identifiable district
where urban residents may obtain a variety of products and
services. An urban center must contain:

(a) Several existing or previous, or both, business estab-
lishments that may include but are not limited to shops,
offices, banks, restaurants, governmental agencies;

(b) Adequate public facilities including streets, side-
walks, lighting, transit, domestic water, and sanitary sewer
systems; and

(c) A mixture of uses and activities that may include
housing, recreation, and cultural activities in association with
either commercial or office, or both, use. [2017 ¢ 52 § 16;
2014 ¢ 96 § 3. Prior: 2012 ¢ 194 § 2; prior: 2007 ¢ 430 § 3;
2007 ¢ 185 § 1; 2002 ¢ 146 § 1; 2000 ¢ 242 § 1; 1997 ¢ 429 §
40; 1995 ¢ 375 § 3.]

Additional notes found at www.leg.wa.gov

84.14.020 Exemption—Duration—Valuation. (1)(a)
The value of new housing construction, conversion, and reha-
bilitation improvements qualifying under this chapter is
exempt from ad valorem property taxation, as follows:

(i) For properties for which applications for certificates
of tax exemption eligibility are submitted under this chapter
before July 22, 2007, the value is exempt for ten successive
years beginning January 1 of the year immediately following
the calendar year of issuance of the certificate; and

(i1) For properties for which applications for certificates
of tax exemption eligibility are submitted under this chapter
on or after July 22, 2007, the value is exempt:

(A) For eight successive years beginning January 1st of
the year immediately following the calendar year of issuance
of the certificate; or

(B) For twelve successive years beginning January 1st of
the year immediately following the calendar year of issuance
of the certificate, if the property otherwise qualifies for the
exemption under this chapter and meets the conditions in this
subsection (1)(a)(ii)(B). For the property to qualify for the
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twelve-year exemption under this subsection, the applicant
must commit to renting or selling at least twenty percent of
the multifamily housing units as affordable housing units to
low and moderate-income households, and the property must
satisfy that commitment and any additional affordability and
income eligibility conditions adopted by the local govern-
ment under this chapter. In the case of projects intended
exclusively for owner occupancy, the minimum requirement
of this subsection (1)(a)(ii)(B) may be satisfied solely
through housing affordable to moderate-income households.

(b) The exemptions provided in (a)(i) and (ii) of this sub-
section do not include the value of land or nonhousing-
related improvements not qualifying under this chapter.

(c) For properties receiving an exemption as provided in
(a)(i1)(B) of this subsection that are in compliance with exist-
ing contracts and where the certificate of tax exemption is set
to expire after June 11, 2020, but before December 31, 2021,
the exemption is extended until December 31, 2021, provided
that the property must satisfy any eligibility criteria or limita-
tions provided in this chapter as a condition to the existing
exemption for a given property continue to be met. For all
properties eligible to receive an extension pursuant to this
subsection (1)(c), the city or county that issued the initial cer-
tificate of tax exemption, as required in RCW 84.14.090,
must notify the county assessor and the applicant of the
extension of the certificate of tax exemption.

(2) When a local government adopts guidelines pursuant
to RCW 84.14.030(2) and includes conditions that must be
satisfied with respect to individual dwelling units, rather than
with respect to the multiple-unit housing as a whole or some
minimum portion thereof, the exemption may, at the local
government's discretion, be limited to the value of the quali-
fying improvements allocable to those dwelling units that
meet the local guidelines.

(3) In the case of rehabilitation of existing buildings, the
exemption does not include the value of improvements con-
structed prior to the submission of the application required
under this chapter. The incentive provided by this chapter is
in addition to any other incentives, tax credits, grants, or
other incentives provided by law.

(4) This chapter does not apply to increases in assessed
valuation made by the assessor on nonqualifying portions of
building and value of land nor to increases made by lawful
order of a county board of equalization, the department of
revenue, or a county, to a class of property throughout the
county or specific area of the county to achieve the unifor-
mity of assessment or appraisal required by law.

(5) At the conclusion of the exemption period, the new or
rehabilitated housing cost shall be considered as new con-
struction for the purposes of chapter 84.55 RCW. [2020 ¢
237§2;2007c430§4;2002 ¢ 146 §2;1999 ¢ 132 § 1; 1995
c375§5.]

Tax preference performance statement—2020 ¢ 237 § 2: "(1) This
section is the tax preference performance statement for the tax preferences
contained in section 2, chapter 237, Laws of 2020. This performance state-
ment is only intended to be used for subsequent evaluation of the tax prefer-
ences. It is not intended to create a private right of action by any party or be
used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes these tax preferences as ones intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(3) It is the legislature's specific public policy objective to incentivize
local governments and multifamily housing owners to maintain or expand
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existing income-restricted unit stock that have been incentivized through the
tax exemption provided under chapter 84.14 RCW.

(4) It is the legislature's intent to provide the value of new housing con-
struction, conversion, and rehabilitation improvements qualifying under
chapter 84.14 RCW an exemption from ad valorem property taxation for
eight to twelve years or more, as provided for in RCW 84.14.020, in order to
provide incentives to developers to construct or rehabilitate multifamily
housing thereby increasing the number of affordable housing units, or pre-
serving the state's stock of income-restricted units, for low-income to moder-
ate-income residents in certain urban growth areas.

(5) The legislature intends to extend the tax preferences in section 2,
chapter 237, Laws of 2020, if a review finds that the stock of income-
restricted units in the state is preserved as a result of the extensions provided
in RCW 84.14.020(1)(c).

(6) In order to obtain the data necessary to perform the review in subsec-
tion (5) of this section, the joint legislative audit and review committee must
refer to the annual reports compiled by the department of commerce under
RCW 84.14.100 and may refer to data provided by counties or cities in which
persons are utilizing the preferences, the office of financial management, the
department of commerce, the United States department of housing and urban
development, and any other data sources, as needed by the joint legislative
audit and review committee." [2020 ¢ 237 § 1.]

84.14.030 Application—Requirements. An owner of
property making application under this chapter must meet the
following requirements:

(1) The new or rehabilitated multiple-unit housing must
be located in a residential targeted area as designated by the
city or county;

(2) The multiple-unit housing must meet guidelines as
adopted by the governing authority that may include height,
density, public benefit features, number and size of proposed
development, parking, income limits for occupancy, limits on
rents or sale prices, and other adopted requirements indicated
necessary by the city or county. The required amenities
should be relative to the size of the project and tax benefit to
be obtained,;

(3) The new, converted, or rehabilitated multiple-unit
housing must provide for a minimum of fifty percent of the
space for permanent residential occupancy. In the case of
existing occupied multifamily development, the multifamily
housing must also provide for a minimum of four additional
multifamily units. Existing multifamily vacant housing that
has been vacant for twelve months or more does not have to
provide additional multifamily units;

(4) New construction multifamily housing and rehabili-
tation improvements must be completed within three years
from the date of approval of the application;

(5) Property proposed to be rehabilitated must fail to
comply with one or more standards of the applicable state or
local building or housing codes on or after July 23, 1995. If
the property proposed to be rehabilitated is not vacant, an
applicant must provide each existing tenant housing of com-
parable size, quality, and price and a reasonable opportunity
to relocate; and

(6) The applicant must enter into a contract with the city
or county approved by the governing authority, or an admin-
istrative official or commission authorized by the governing
authority, under which the applicant has agreed to the imple-
mentation of the development on terms and conditions satis-
factory to the governing authority. [2012 ¢ 194 § 3; 2007 ¢
430 § 5;2005 ¢ 80 § 1; 1997 ¢ 429 § 42; 1995 ¢ 375§ 6.]

Additional notes found at www.leg.wa.gov
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84.14.040 Designation of residential targeted area—
Criteria—Local designation—Hearing—Standards,
guidelines. (1) The following criteria must be met before an
area may be designated as a residential targeted area:

(a) The area must be within an urban center, as deter-
mined by the governing authority;

(b) The area must lack, as determined by the governing
authority, sufficient available, desirable, and convenient resi-
dential housing, including affordable housing, to meet the
needs of the public who would be likely to live in the urban
center, if the affordable, desirable, attractive, and livable
places to live were available;

(c) The providing of additional housing opportunity,
including affordable housing, in the area, as determined by
the governing authority, will assist in achieving one or more
of the stated purposes of this chapter; and

(d) If the residential targeted area is designated by a
county, the area must be located in an unincorporated area of
the county that is within an urban growth area under RCW
36.70A.110 and the area must be: (i) In a rural county, served
by a sewer system and designated by a county prior to Janu-
ary 1, 2013; or (ii) in a county that includes a campus of an
institution of higher education, as defined in RCW
28B.92.030, where at least one thousand two hundred stu-
dents live on campus during the academic year.

(2) For the purpose of designating a residential targeted
area or areas, the governing authority may adopt a resolution
of intention to so designate an area as generally described in
the resolution. The resolution must state the time and place of
a hearing to be held by the governing authority to consider
the designation of the area and may include such other infor-
mation pertaining to the designation of the area as the govern-
ing authority determines to be appropriate to apprise the pub-
lic of the action intended.

(3) The governing authority must give notice of a hear-
ing held under this chapter by publication of the notice once
each week for two consecutive weeks, not less than seven
days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city or county
where the proposed residential targeted area is located. The
notice must state the time, date, place, and purpose of the
hearing and generally identify the area proposed to be desig-
nated as a residential targeted area.

(4) Following the hearing, or a continuance of the hear-
ing, the governing authority may designate all or a portion of
the area described in the resolution of intent as a residential
targeted area if it finds, in its sole discretion, that the criteria
in subsections (1) through (3) of this section have been met.

(5) After designation of a residential targeted area, the
governing authority must adopt and implement standards and
guidelines to be utilized in considering applications and mak-
ing the determinations required under RCW 84.14.060. The
standards and guidelines must establish basic requirements
for both new construction and rehabilitation, which must
include:

(a) Application process and procedures;

(b) Requirements that address demolition of existing
structures and site utilization; and

(¢) Building requirements that may include elements
addressing parking, height, density, environmental impact,
and compatibility with the existing surrounding property and
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such other amenities as will attract and keep permanent resi-
dents and that will properly enhance the livability of the resi-
dential targeted area in which they are to be located.

(6) The governing authority may adopt and implement,
either as conditions to eight-year exemptions or as conditions
to an extended exemption period under RCW
84.14.020(1)(a)(ii)(B), or both, more stringent income eligi-
bility, rent, or sale price limits, including limits that apply to
a higher percentage of units, than the minimum conditions for
an extended exemption period under RCW
84.14.020(1)(a)(ii)(B). For any multiunit housing located in
an unincorporated area of a county, a property owner seeking
tax incentives under this chapter must commit to renting or
selling at least twenty percent of the multifamily housing
units as affordable housing units to low and moderate-income
households. In the case of multiunit housing intended exclu-
sively for owner occupancy, the minimum requirement of
this subsection (6) may be satisfied solely through housing
affordable to moderate-income households. [2014 ¢ 96 § 4;
2012 ¢ 194 § 4; 2007 ¢ 430 § 6; 1995 ¢ 375 § 7.]

Tax preference performance statement—2014 ¢ 96: "This section is
the tax preference performance statement for the tax preference contained in
RCW 84.14.040 and 84.14.060. This performance statement is only intended
to be used for subsequent evaluation of the tax preference. It is not intended
to create a private right of action by any party or be used to determine eligi-
bility for preferential tax treatment.

(1) The legislature categorizes this tax preference as one intended to
induce certain designated behavior by taxpayers, as indicated in RCW
82.32.808(2)(a).

(2) It is the legislature's specific public policy objective to stimulate the
construction of new multifamily housing in urban growth areas located in
unincorporated areas of rural counties where housing options, including
affordable housing options, are severely limited. It is the legislature's intent
to provide the value of new housing construction, conversion, and rehabilita-
tion improvements qualifying under chapter 84.14 RCW an exemption from
ad valorem property taxation for eight to twelve years, as provided for in
RCW 84.14.020, in order to provide incentives to developers to construct
new multifamily housing thereby increasing the number of affordable hous-
ing units for low to moderate-income residents in certain rural counties.

(3) If a review finds that at least twenty percent of the new housing is
developed and occupied by households making at or below eighty percent of
the area median income, at the time of occupancy, adjusted for family size
for the county where the project is located or where the housing is intended
exclusively for owner occupancy, the household may earn up to one hundred
fifteen percent of the area median income, at the time of sale, adjusted for
family size for the county where the project is located, then the legislature
intends to extend the expiration date of the tax preference.

(4) In order to obtain the data necessary to perform the review in subsec-
tion (3) of this section, the joint legislative audit and review committee may
refer to data provided by counties in which beneficiaries are utilizing the
preference, the office of financial management, the department of com-
merce, the United States department of housing and urban development, and
other data sources as needed by the joint legislative audit and review com-
mittee." [2014 ¢ 96 § 1.]

84.14.050 Application—Procedures. An owner of
property seeking tax incentives under this chapter must com-
plete the following procedures:

(1) In the case of rehabilitation or where demolition or
new construction is required, the owner must secure from the
governing authority or duly authorized representative, before
commencement of rehabilitation improvements or new con-
struction, verification of property noncompliance with appli-
cable building and housing codes;

(2) In the case of new and rehabilitated multifamily
housing, the owner must apply to the city or county on forms
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adopted by the governing authority. The application must
contain the following:

(a) Information setting forth the grounds supporting the
requested exemption including information indicated on the
application form or in the guidelines;

(b) A description of the project and site plan, including
the floor plan of units and other information requested;

(c) A statement that the applicant is aware of the poten-
tial tax liability involved when the property ceases to be eli-
gible for the incentive provided under this chapter;

(3) The applicant must verify the application by oath or
affirmation; and

(4) The application must be accompanied by the applica-
tion fee, if any, required under RCW 84.14.080. The govern-
ing authority may permit the applicant to revise an applica-
tion before final action by the governing authority. [2012 ¢
194 § 5; 2007 ¢ 430 § 7; 1999 ¢ 132 § 2; 1997 ¢ 429 § 43;
1995 ¢ 375§ 8.]

Additional notes found at www.leg.wa.gov

84.14.060 Approval—Required findings. (1) The
duly authorized administrative official or committee of the
city or county may approve the application if it finds that:

(a) A minimum of four new units are being constructed
or in the case of occupied rehabilitation or conversion a min-
imum of four additional multifamily units are being devel-
oped;

(b) If applicable, the proposed multiunit housing project
meets the affordable housing requirements as described in
RCW 84.14.020;

(c) The proposed project is or will be, at the time of com-
pletion, in conformance with all local plans and regulations
that apply at the time the application is approved;

(d) The owner has complied with all standards and
guidelines adopted by the city or county under this chapter;
and

(e) The site is located in a residential targeted area of an
urban center or urban growth area that has been designated by
the governing authority in accordance with procedures and
guidelines indicated in RCW 84.14.040.

(2) An application may not be approved after July 1,
2007, if any part of the proposed project site is within a cam-
pus facilities master plan, except as provided in RCW
84.14.040(1)(d).

(3) An application may not be approved for a residential
targeted area in a rural county on or after January 1, 2020.
[2014 ¢ 96 § 5; 2012 ¢ 194 § 6. Prior: 2007 ¢ 430 § 8; 2007 c
185§ 2;1995¢375§9.]

Tax preference performance statement—2014 ¢ 96: See note follow-
ing RCW 84.14.040.
Additional notes found at www.leg.wa.gov

84.14.070 Processing—Approval—Denial—Appeal.
(1) The governing authority or an administrative official or
commission authorized by the governing authority must
approve or deny an application filed under this chapter within
ninety days after receipt of the application.

(2) If the application is approved, the city or county must
issue the owner of the property a conditional certificate of
acceptance of tax exemption. The certificate must contain a
statement by a duly authorized administrative official of the

(2020 Ed.)

84.14.090

governing authority that the property has complied with the
required findings indicated in RCW 84.14.060.

(3) If the application is denied by the authorized admin-
istrative official or commission authorized by the governing
authority, the deciding administrative official or commission
must state in writing the reasons for denial and send the
notice to the applicant at the applicant's last known address
within ten days of the denial.

(4) Upon denial by a duly authorized administrative offi-
cial or commission, an applicant may appeal the denial to the
governing authority within thirty days after receipt of the
denial. The appeal before the governing authority must be
based upon the record made before the administrative official
with the burden of proof on the applicant to show that there
was no substantial evidence to support the administrative
official's decision. The decision of the governing body in
denying or approving the application is final. [2012 ¢ 194 §
751995 ¢ 375 § 10.]

84.14.080 Fees. The governing authority may establish
an application fee. This fee may not exceed an amount deter-
mined to be required to cover the cost to be incurred by the
governing authority and the assessor in administering this
chapter. The application fee must be paid at the time the
application for limited exemption is filed. If the application is
approved, the governing authority shall pay the application
fee to the county assessor for deposit in the county current
expense fund, after first deducting that portion of the fee
attributable to its own administrative costs in processing the
application. If the application is denied, the governing
authority may retain that portion of the application fee attrib-
utable to its own administrative costs and refund the balance
to the applicant. [1995¢ 375§ 11.]

84.14.090 Filing requirements for owner upon com-
pletion—Determination by city or county—Notice of
intention by city or county not to file—Extension of dead-
line—Appeal. (1) Upon completion of rehabilitation or new
construction for which an application for a limited tax
exemption under this chapter has been approved and after
issuance of the certificate of occupancy, the owner must file
with the city or county the following:

(a) A statement of the amount of rehabilitation or con-
struction expenditures made with respect to each housing unit
and the composite expenditures made in the rehabilitation or
construction of the entire property;

(b) A description of the work that has been completed
and a statement that the rehabilitation improvements or new
construction on the owner's property qualify the property for
limited exemption under this chapter;

(c) If applicable, a statement that the project meets the
affordable housing requirements as described in RCW
84.14.020; and

(d) A statement that the work has been completed within
three years of the issuance of the conditional certificate of tax
exemption.

(2) Within thirty days after receipt of the statements
required under subsection (1) of this section, the authorized
representative of the city or county must determine whether
the work completed, and the affordability of the units, is con-
sistent with the application and the contract approved by the
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city or county and is qualified for a limited tax exemption
under this chapter. The city or county must also determine
which specific improvements completed meet the require-
ments and required findings.

(3) If the rehabilitation, conversion, or construction is
completed within three years of the date the application for a
limited tax exemption is filed under this chapter, or within an
authorized extension of this time limit, and the authorized
representative of the city or county determines that improve-
ments were constructed consistent with the application and
other applicable requirements, including if applicable,
affordable housing requirements, and the owner's property is
qualified for a limited tax exemption under this chapter, the
city or county must file the certificate of tax exemption with
the county assessor within ten days of the expiration of the
thirty-day period provided under subsection (2) of this sec-
tion.

(4) The authorized representative of the city or county
must notify the applicant that a certificate of tax exemption is
not going to be filed if the authorized representative deter-
mines that:

(a) The rehabilitation or new construction was not com-
pleted within three years of the application date, or within
any authorized extension of the time limit;

(b) The improvements were not constructed consistent
with the application or other applicable requirements;

(c) If applicable, the affordable housing requirements as
described in RCW 84.14.020 were not met; or

(d) The owner's property is otherwise not qualified for
limited exemption under this chapter.

(5) If the authorized representative of the city or county
finds that construction or rehabilitation of multiple-unit hous-
ing was not completed within the required time period due to
circumstances beyond the control of the owner and that the
owner has been acting and could reasonably be expected to
act in good faith and with due diligence, the governing
authority or the city or county official authorized by the gov-
erning authority may extend the deadline for completion of
construction or rehabilitation for a period not to exceed
twenty-four consecutive months.

(6) The governing authority may provide by ordinance
for an appeal of a decision by the deciding officer or authority
that an owner is not entitled to a certificate of tax exemption
to the governing authority, a hearing examiner, or other city
or county officer authorized by the governing authority to
hear the appeal in accordance with such reasonable proce-
dures and time periods as provided by ordinance of the gov-
erning authority. The owner may appeal a decision by the
deciding officer or authority that is not subject to local appeal
or a decision by the local appeal authority that the owner is
not entitled to a certificate of tax exemption in superior court
under RCW 34.05.510 through 34.05.598, if the appeal is
filed within thirty days of notification by the city or county to
the owner of the decision being challenged. [2012 ¢ 194 § 8;
2007 ¢ 430 § 9; 1995 ¢ 375 § 12.]

84.14.100 Report—Filing. (1) Thirty days after the
anniversary of the date of the certificate of tax exemption and
each year for the tax exemption period, the owner of the reha-
bilitated or newly constructed property must file with a des-
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ignated authorized representative of the city or county an
annual report indicating the following:

(a) A statement of occupancy and vacancy of the rehabil-
itated or newly constructed property during the twelve
months ending with the anniversary date;

(b) A certification by the owner that the property has not
changed use and, if applicable, that the property has been in
compliance with the affordable housing requirements as
described in RCW 84.14.020 since the date of the certificate
approved by the city or county;

(c) A description of changes or improvements con-
structed after issuance of the certificate of tax exemption; and

(d) Any additional information requested by the city or
county in regards to the units receiving a tax exemption.

(2) All cities or counties, which issue certificates of tax
exemption for multiunit housing that conform to the require-
ments of this chapter, must report annually by December 3 1st
of each year, beginning in 2007, to the department of com-
merce. The report must include the following information:

(a) The number of tax exemption certificates granted;

(b) The total number and type of units produced or to be
produced;

(¢) The number and type of units produced or to be pro-
duced meeting affordable housing requirements;

(d) The actual development cost of each unit produced;

(e) The total monthly rent or total sale amount of each
unit produced;

(f) The income of each renter household at the time of
initial occupancy and the income of each initial purchaser of
owner-occupied units at the time of purchase for each of the
units receiving a tax exemption and a summary of these fig-
ures for the city or county; and

(g) The value of the tax exemption for each project
receiving a tax exemption and the total value of tax exemp-
tions granted. [2012 ¢ 194 § 9; 2007 ¢ 430 § 10; 1995 ¢ 375

§13.]

84.14.110 Cancellation of exemption—Notice by
owner of change in use—Additional tax—Penalty—Inter-
est—Lien—Notice of cancellation—Appeal—Correction
of tax rolls. (1) If improvements have been exempted under
this chapter, the improvements continue to be exempted for
the applicable period under RCW 84.14.020, so long as they
are not converted to another use and continue to satisfy all
applicable conditions. If the owner intends to convert the
multifamily development to another use, or if applicable, if
the owner intends to discontinue compliance with the afford-
able housing requirements as described in RCW 84.14.020 or
any other condition to exemption, the owner must notify the
assessor within sixty days of the change in use or intended
discontinuance. If, after a certificate of tax exemption has
been filed with the county assessor, the authorized represen-
tative of the governing authority discovers that a portion of
the property is changed or will be changed to a use that is
other than residential or that housing or amenities no longer
meet the requirements, including, if applicable, affordable
housing requirements, as previously approved or agreed upon
by contract between the city or county and the owner and that
the multifamily housing, or a portion of the housing, no lon-
ger qualifies for the exemption, the tax exemption must be
canceled and the following must occur:
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(a) Additional real property tax must be imposed upon
the value of the nonqualifying improvements in the amount
that would normally be imposed, plus a penalty must be
imposed amounting to twenty percent. This additional tax is
calculated based upon the difference between the property
tax paid and the property tax that would have been paid if it
had included the value of the nonqualifying improvements
dated back to the date that the improvements were converted
to a nonmultifamily use;

(b) The tax must include interest upon the amounts of the
additional tax at the same statutory rate charged on delin-
quent property taxes from the dates on which the additional
tax could have been paid without penalty if the improvements
had been assessed at a value without regard to this chapter;
and

(c) The additional tax owed together with interest and
penalty must become a lien on the land and attach at the time
the property or portion of the property is removed from mul-
tifamily use or the amenities no longer meet applicable
requirements, and has priority to and must be fully paid and
satisfied before a recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which the land may
become charged or liable. The lien may be foreclosed upon
expiration of the same period after delinquency and in the
same manner provided by law for foreclosure of liens for
delinquent real property taxes. An additional tax unpaid on its
due date is delinquent. From the date of delinquency until
paid, interest must be charged at the same rate applied by law
to delinquent ad valorem property taxes.

(2) Upon a determination that a tax exemption is to be
canceled for a reason stated in this section, the governing
authority or authorized representative must notify the record
owner of the property as shown by the tax rolls by mail,
return receipt requested, of the determination to cancel the
exemption. The owner may appeal the determination to the
governing authority or authorized representative, within
thirty days by filing a notice of appeal with the clerk of the
governing authority, which notice must specify the factual
and legal basis on which the determination of cancellation is
alleged to be erroneous. The governing authority or a hearing
examiner or other official authorized by the governing
authority may hear the appeal. At the hearing, all affected
parties may be heard and all competent evidence received.
After the hearing, the deciding body or officer must either
affirm, modify, or repeal the decision of cancellation of
exemption based on the evidence received. An aggrieved
party may appeal the decision of the deciding body or officer
to the superior court under RCW 34.05.510 through
34.05.598.

(3) Upon determination by the governing authority or
authorized representative to terminate an exemption, the
county officials having possession of the assessment and tax
rolls must correct the rolls in the manner provided for omitted
property under RCW 84.40.080. The county assessor must
make such a valuation of the property and improvements as is
necessary to permit the correction of the rolls. The value of
the new housing construction, conversion, and rehabilitation
improvements added to the rolls is considered as new con-
struction for the purposes of chapter 84.55 RCW. The owner
may appeal the valuation to the county board of equalization
under chapter 84.48 RCW and according to the provisions of
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RCW 84.40.038. If there has been a failure to comply with
this chapter, the property must be listed as an omitted assess-
ment for assessment years beginning January 1 of the calen-
dar year in which the noncompliance first occurred, but the
listing as an omitted assessment may not be for a period more
than three calendar years preceding the year in which the fail-
ure to comply was discovered. [2012 ¢ 194 § 10; 2007 ¢ 430
§ 11;2002 c 146 § 3; 2001 ¢ 185 § 1; 1995 ¢ 375 § 14.]

Additional notes found at www.leg.wa.gov

Chapter 84.16 RCW
ASSESSMENT AND TAXATION OF PRIVATE CAR
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districts—Entry upon tax rolls.

84.16.140  Assessment of nonoperating property.

84.16.010 Definitions. For the purposes of this chapter
and unless otherwise required by the context:

(1) The term "department" without other designation
means the department of revenue of the state of Washington.

(2) The term "private car company" or "company" shall
mean and include any person, copartnership, association,
company or corporation owning, controlling, operating or
managing stock cars, furniture cars, refrigerator cars, fruit
cars, poultry cars, tank cars or any other kind of cars, used for
transportation of property, by or upon railroad lines running
in, into or through the state of Washington when such rail-
road lines are not owned or leased by such person, copartner-
ship, association, company or corporation; or owning, con-
trolling, operating or managing sleeping cars, parlor cars,
buffet cars, tourist cars or any other kind of cars, used for
transportation of persons by or upon railroads on lines run-
ning in, into or through the state of Washington, when such
railroad lines are not owned or leased by such person, copart-
nership, association, company or corporation and upon which
an extra charge in addition to the railroad transportation fare
is made.

(3) The term "operating property" shall mean and
include all rolling stock and car equipment owned by any pri-
vate car company, or held by it as occupant, lessee or other-
wise, including its franchises used and reasonably necessary
in carrying on the business of such company; and in the case
of rolling stock and car equipment used partly within and
partly without the state, shall mean and include a proportion
of such rolling stock and car equipment to be determined as
in this chapter provided; and all such property shall, for the
purposes of this chapter be deemed personal property. [1975
Ist ex.s. ¢ 278 § 173; 1961 ¢ 15 § 84.16.010. Prior: 1933 ¢
146 § 1; RRS § 11172-1; prior: 1907 ¢ 36 § 1.]
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Additional notes found at www.leg.wa.gov

84.16.020 Annual statement of private car compa-
nies. Every private car company shall annually on or before
the first day of May, make and file with the department of
revenue in such form and upon such blanks as the department
of revenue may provide and furnish, a statement, for the year
ending December thirty-first next preceding, under the oath
of the president, secretary, treasurer, superintendent or chief
officer of such company, containing the following facts:

(1) The name of the company, the nature of the business
conducted by the company, and under the laws of what state
or country organized; the location of its principal office; the
name and post office address of its president, secretary, audi-
tor, treasurer, superintendent and general manager; the name
and post office address of the chief officer or managing agent
or attorney-in-fact in Washington.

(2) The total number of cars of every class used in trans-
acting business on all lines of railroad, within the state and
outside the state; together with the original cost and the fair
average value per car of all cars of each of such classes.

(3) The total number of miles of railroad main track over
which such cars were used within this state and within each
county in this state.

(4) The total number of car miles made by all cars on
each of the several lines of railroad in this state, and the total
number of car miles made by all cars on all railroads within
and without the state during the year.

(5) A statement in detail of the entire gross receipts and
net earnings of the company during the year within the state
and of the entire system, from all sources.

(6) Such other facts or information as the department of
revenue may require in the form of return prescribed by it.

The department of revenue shall have power to prescribe
directions, rules and regulations to be followed in making the
report required herein. [1975 1stex.s. ¢ 278 § 174; 1961 ¢ 15
§ 84.16.020. Prior: 1933 ¢ 146 § 2; RRS § 11172-2; prior:
1907 ¢ 36 § 2.]

Additional notes found at www.leg.wa.gov

84.16.030 Annual statement of railroad companies.
The president or other officer of every railroad company
whose lines run in, into or through this state, shall, on or
before the first day of April in each year, furnish to the
department of revenue a statement, verified by the affidavit
of the officer making the same, showing as to every private
car company respectively, the name of the company, the class
of car and the total number of miles made by each class of
cars, and the total number of miles made by all cars on its
lines, branches, sidings, spurs or warchouse tracks, within
this state during the year ending on the thirty-first day of
December next preceding. [1975 Ist ex.s. ¢ 278 § 175; 1961
c 15§ 84.16.030. Prior: 1933 ¢ 146 § 3; RRS § 11172-3.]

Additional notes found at www.leg.wa.gov

84.16.032 Access to books and records. The depart-
ment of revenue shall have access to all books, papers, docu-
ments, statements, and accounts on file or of record in any of
the departments of the state; and shall have the power, by
summons signed by director and served in a like manner as a
subpoena issued from courts of record, to compel witnesses
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to appear and give evidence and to produce books and papers.
The director or any employee officially designated by the
director is authorized to administer oaths to witnesses. The
attendance of any witness may be compelled by attachment
issued out of any superior court upon application to said court
by the department, upon a proper showing that such witness
has been duly served with a summons and has refused to
appear before the said department. In case of the refusal of a
witness to produce books, papers, documents, or accounts or
to give evidence on matters material to the hearing, the
department may institute proceedings in the proper superior
court to compel such witness to testify, or to produce such
books or papers and to punish him or her for the refusal. All
summons and process issued by the department shall be
served by the sheriff of the proper county and such service
certified by him or her to the department of revenue without
any compensation therefor. Persons appearing before the
department in obedience to a summons, shall, in the discre-
tion of the department, receive the same compensation as wit-
nesses in the superior court. The records, books, accounts,
and papers of each company shall be subject to visitation,
investigation, or examination by the department, or any
employee thereof officially designated by the director. All
real and/or personal property of any company shall be subject
to visitation, investigation, examination, and/or listing at any
and all times by the department, or any person employed by
the department. [2013 ¢ 23 § 347; 1975 1stex.s. ¢ 278 § 176;
1973 ¢ 95§ 10; 1961 ¢ 15 § 84.16.032. Prior: 1933 ¢ 146 § 4;
RRS § 11172-4; prior: 1907 ¢ 36 § 6. Formerly RCW
84.16.060.]

Additional notes found at www.leg.wa.gov

84.16.034 Depositions may be taken, when. The
department of revenue in any matter material to the valuation,
assessment or taxation of the property of any company, may
cause the deposition of witnesses residing without the state or
absent therefrom, to be taken upon notice to the company
interested in like manner as the deposition of witnesses are
taken in civil actions in the superior court. [1975 1st ex.s. ¢
278 § 177; 1961 c 15 § 84.16.034. Prior: 1933 ¢ 146 § 5; RRS
§ 11172-5. Formerly RCW 84.16.070.]

Additional notes found at www.leg.wa.gov

84.16.036 Default valuation by department of reve-
nue—Penalty—Estoppel. (1) If any company shall fail to
comply with the provisions of RCW 84.16.020, the depart-
ment shall add to the value of such company, as a penalty for
such failure, five percent for every thirty days or fraction
thereof, not to exceed ten percent, that the company fails to
comply.

(2) If any company, or its officer or agent, shall refuse or
neglect to make any report required by this chapter, or by the
department of revenue, or shall refuse or neglect to permit an
inspection and examination of its records, books, accounts,
papers or property requested by the department of revenue, or
shall refuse or neglect to appear before the department in obe-
dience to a summons, the department shall inform itself the
best it may of the matters to be known, in order to discharge
its duties with respect to valuation and assessment of the
property of such company; and the department shall add to
the value so ascertained twenty-five percent as a penalty for
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the failure or refusal of such company to make its report and
such company shall be estopped to question or impeach the
assessment of the department of revenue in any hearing or
proceeding thereafter. Such penalty shall be in lieu of the
penalty provided for in subsection (1) of this section.

(3) The department shall waive or cancel the penalty
imposed under subsection (1) of this section for good cause
shown.

(4) The department shall waive or cancel the penalty
imposed under subsection (1) of this section when the cir-
cumstances under which the failure to materially comply
with the provisions of RCW 84.16.020 do not qualify for
waiver or cancellation under subsection (3) of this section if:

(a) The company fully complies with the reporting pro-
visions of RCW 84.16.020 within thirty days of the due date;
and

(b) The company has timely complied with the provi-
sions of RCW 84.16.020 for the previous two calendar years.
The requirement that a company has timely complied with
the provisions of RCW 84.16.020 for the previous two calen-
dar years is waived for any calendar year in which the com-
pany was not required to comply with the provisions of RCW
84.16.020. [2007 c 111 §202; 1984 ¢ 132 § 3; 1975 1st ex.s.
¢ 278 § 178; 1961 c 15 § 84.16.036. Prior: 1933 ¢ 146 § 6;
RRS § 11172-6; prior: 1907 ¢ 36 §§ 5, 6. Formerly RCW
84.16.080.]

Additional notes found at www.leg.wa.gov

84.16.040 Annual assessment—Sources of informa-
tion. The department of revenue must annually make an
assessment of the operating property of each private car com-
pany. Between the first day of May and the first day of July
of each year the department must prepare an initial assess-
ment roll upon which the department must enter and assess
the true and fair value of all the operating property of each of
such companies as of the first day of January of the year in
which the assessment is made. The department must finalize
the assessment roll by the twentieth day of August of each
year. For the purpose of determining the true and fair value of
such property the department of revenue may take into con-
sideration any information or knowledge obtained by the
department from an examination and inspection of such prop-
erty, or of the books, records, and accounts of such compa-
nies, the statements filed as required by this chapter, the
reports, statements, or returns of such companies filed in the
office of any board, office, or commission of this state or any
county thereof, the earnings and earning power of such com-
panies, the franchises owned or used by such companies, the
true and fair valuation of any and all property of such compa-
nies, whether operating property or nonoperating property,
and whether situated within or without the state, and any
other facts, evidences, or information that may be obtainable
bearing upon the value of the operating property. However,
in no event may any statement or report required from any
company by this chapter be conclusive upon the department
of revenue in determining the amount, character, and true and
fair value of the operating property of such company. [2017
¢323§531;2001 ¢ 187 § 9; 1997 ¢ 3 § 119 (Referendum Bill
No. 47, approved November 4, 1997); 1994 ¢ 301 § 26; 1975
Ist ex.s. ¢ 278 § 179; 1961 ¢ 15 § 84.16.040. Prior: 1939 ¢
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206 § 22; 1933 ¢ 146 § 7; RRS § 11172-7; prior: 1907 ¢ 36 §
7.]

Tax preference performance statement exemption—Automatic
expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.16.050 Basis of valuation—Apportionment of sys-
tem value to state. The department of revenue may, in deter-
mining the true and fair value of the operating property to be
placed on the assessment roll value the entire property as a
unit. If the company owns, leases, operates or uses property
partly within and partly without the state, the department of
revenue may determine the value of the operating property
within this state by the proportion that the value of such prop-
erty bears to the value of the entire operating property of the
company, both within and without this state. In determining
the operating property which is located within this state the
department of revenue may consider and base such determi-
nation on the proportion which the number of car miles of the
various classes of cars made in this state bears to the total
number of car miles made by the same cars within and with-
out this state, or to the total number of car miles made by all
cars of the various classes within and without this state. If the
value of the operating property of the company cannot be
fairly determined in such manner the department of revenue
may use any other reasonable and fair method to determine
the value of the operating property of the company within this
state. [2001 ¢ 187 § 10; 1997 ¢ 3 § 120 (Referendum Bill No.
47, approved November 4, 1997); 1994 ¢ 301 § 27; 1975 1st
ex.s. ¢ 278 § 180; 1961 c 15 § 84.16.050. Prior: 1933 ¢ 146 §
8; RRS § 11172-8; prior: 1907 ¢ 36 § 7.]

Additional notes found at www.leg.wa.gov

84.16.090 Assessment roll—Notice of valuation.
Upon the assessment roll must be placed after the name of
each company a general description of the operating property
of the company, which is considered sufficient if described in
the language of RCW 84.16.010(3) or otherwise, following
which must be entered the true and fair value of the operating
property as determined by the department of revenue. No
assessment is invalid by a mistake in the name of the com-
pany assessed, by omission of the name of the owner or by
the entry of a name other than that of the true owner. When
the department of revenue has prepared the initial assessment
roll and entered thereon the true and fair value of the operat-
ing property of the company, as required, the department
must notify the company by mail of the valuation determined
by it and entered upon the roll; and thereupon such valuation
must become the true and fair value of the operating property
of the company, subject to revision or correction by the
department of revenue as hereinafter provided; and must be
the valuation upon which, after equalization by the depart-
ment of revenue as hereinafter provided, the taxes of such
company are based and computed. [2017 ¢ 323 § 532; 2001
c 187 § 11; 1997 ¢ 3 § 121 (Referendum Bill No. 47,
approved November 4, 1997); 1994 ¢ 301 § 28; 1975 Ist ex.s.
¢ 278 § 181; 1961 ¢ 15 § 84.16.090. Prior: 1933 ¢ 146 § 9;
RRS § 11172-9; prior: 1907 ¢ 36 § 4.]
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Tax preference performance statement exemption—Automatic
expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.16.100 Hearings, time and place of. Every com-
pany assessed under the provisions of this chapter shall be
entitled on its own motion to a hearing and to present evi-
dence before the department of revenue, within the ten work-
ing days following the hearing request period, relating to the
value of the operating property of such company and to the
value of the other taxable property in the counties in which
the operating property of such company is situate. Upon
request in writing for such hearing, which must be presented
to the department of revenue within the first ten working days
of July following the making of the assessment, the depart-
ment shall appoint a time and place therefor, within the
respective periods aforesaid, the hearing to be conducted in
such manner as the department shall direct. Hearings pro-
vided for in this section may be held at such times and in such
places throughout the state as the department may deem
proper or necessary and may be adjourned from time to time
and from place to place. [1994 ¢ 124 § 15; 1975 Ist ex.s. ¢
278 § 182; 1961 ¢ 15 § 84.16.100. Prior: 1939 ¢ 206 § 23;
1933 ¢ 146 § 10; RRS § 11172-10.]

Additional notes found at www.leg.wa.gov

84.16.110 Apportionment of value to counties by
department of revenue. Upon determination by the depart-
ment of revenue of the true and fair value of the property
appearing on such rolls the department shall apportion such
value to the respective counties entitled thereto as hereinafter
provided, and shall determine the equalized or assessed valu-
ation of such property in such counties by applying to such
actual apportioned value the same ratio as the ratio of
assessed to actual value of the general property of the respec-
tive counties: PROVIDED, That, whenever the amount of the
true and fair value of the operating property of any company
otherwise apportionable to any county shall be less than two
hundred fifty dollars, such amount need not be apportioned to
such county but may be added to the amount apportioned to
an adjacent county. [2001 ¢ 187 § 12; 1997 ¢ 3 § 122 (Refer-
endum Bill No. 47, approved November 4, 1997); 1994 ¢ 301
§29; 1967 ex.s. ¢ 26 § 18; 1961 ¢ 15 § 84.16.110. Prior: 1939
c206§24;1933¢c146 § 11; RRS § 11172-11.]

Additional notes found at www.leg.wa.gov

84.16.120 Basis of apportionment. The true and fair
value of the property of each company as fixed and deter-
mined by the department of revenue as herein provided shall
be apportioned to the respective counties in the following
manner:

(1) If all the operating property of the company is situ-
ated entirely within a county and none of such property is
located within, extends into, or through or is operated into or
through any other county, the entire value thereof shall be
apportioned to the county within which such property is situ-
ated, located, and operated.

(2) If the operating property of any company is situated
or located within, extends into or is operated into or through
more than one county, the value thereof shall be apportioned
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to the respective counties into or through which its cars are
operated in the proportion that the length of main line track of
the respective railroads moving such cars in such counties
bears to the total length of main line track of such respective
railroads in this state.

(3) If the property of any company is of such character
that it will not be reasonable, feasible or fair to apportion the
value as hereinabove provided, the value thereof shall be
apportioned between the respective counties into or through
which such property extends or is operated or in which the
same is located in such manner as may be reasonable, feasi-
ble and fair. [2001 ¢ 187 § 13; 1997 ¢ 3 § 123 (Referendum
Bill No. 47, approved November 4, 1997); 1994 ¢ 301 § 30;
1961 c 15 § 84.16.120. Prior: 1933 ¢ 146 § 12; RRS § 11172-
12; prior: 1907 ¢ 36 § 7.]

Additional notes found at www.leg.wa.gov

84.16.130 Certification to county assessors—Appor-
tionment to taxing districts—Entry upon tax rolls. When
the department of revenue shall have determined the equal-
ized or assessed value of the operating property of each com-
pany in the respective counties as hereinabove provided, the
department of revenue shall certify such equalized or
assessed value to the county assessor of the proper county;
and the county assessor shall apportion and distribute such
assessed or equalized valuation to and between the several
taxing districts of the county entitled to a proportionate value
thereof in the manner prescribed in RCW 84.16.120 for
apportionment of values between counties. The county asses-
sor shall enter such assessment upon the personal property
tax rolls of the county, together with the values so appor-
tioned, and the same shall be and constitute the assessed val-
uation of the operating company in such county for that year,
upon which taxes shall be levied and collected the same as on
general property of the county. [1994 ¢ 301 § 31; 1975 Ist
ex.s. ¢ 278 § 183; 1961 c 15 § 84.16.130. Prior: 1939 ¢ 206 §
25;1933 ¢ 146 § 13; RRS § 11172-13.]

Additional notes found at www.leg.wa.gov

84.16.140 Assessment of nonoperating property. All
property of any company not assessed as operating property
under the provisions of this chapter shall be assessed by the
assessor of the county wherein the same may be located or
situate the same as the general property of the county. [1961
c 15 § 84.16.140. Prior: 1933 ¢ 146 § 14; RRS § 11172-14.]

Chapter 84.20 RCW

EASEMENTS OF PUBLIC UTILITIES
Sections
84.20.010  Easements taxable as personalty.
84.20.020  Servient estate taxable as realty.
84.20.030  Sale for taxes—Realty to be sold subject to easement.
84.20.040  Realty not subject to tax on easement or property thereon.
84.20.050  Railroads excepted.

84.20.010 Easements taxable as personalty. Ease-
ments and the property constructed upon or occupying such
easements owned by public service corporations shall be
assessed and taxed together as personal property and the
taxes thereon shall be collected as personal property taxes.
[1961 ¢ 15 § 84.20.010. Prior: 1929 ¢ 199 § 1; RRS § 11188.]
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84.20.020 Servient estate taxable as realty. Real
estate subject to any such easement shall be assessed and
taxed as real estate subject to such easement. [1961 ¢ 15 §
84.20.020. Prior: 1929 ¢ 199 § 2; RRS § 11189.]

84.20.030 Sale for taxes—Realty to be sold subject to
easement. When any such real estate is sold for delinquent
taxes thereon it shall be sold subject to such easement, and
the purchaser at any such tax sale shall acquire no title to such
easement or the property constructed upon or occupying the
same. [1961 c 15 § 84.20.030. Prior: 1929 ¢ 199 § 3; RRS §
11190.]

84.20.040 Realty not subject to tax on easement or
property thereon. Real estate subject to any such easement
shall not be chargeable with any tax levied upon such ease-
ment or the property constructed upon or occupying such
easement and shall not be sold for the nonpayment of any
such tax. [1961 ¢ 15 § 84.20.040. Prior: 1929 ¢ 199 § 4; RRS
§11191.]

84.20.050 Railroads excepted. This chapter shall not
apply to railroad easements or property. [1961 ¢ 15 §
84.20.050. Prior: 1929 ¢ 199 § 5; RRS § 11192.]

Chapter 84.25 RCW
TARGETED URBAN AREAS—EXEMPTION
Sections
84.25.010  Findings.
84.25.020  Purpose.
84.25.030  Definitions.
84.25.040  Exemption—New construction of industrial/manufacturing
facilities.
84.25.050  Application requirements for property owner.
84.25.060  Targeted area designation requirements.
84.25.070  Exemption application procedures.
84.25.080  Application approval—City review requirements.
84.25.090  Application—City approval or denial—Appeals.
84.25.100  Application fee.
84.25.110  Certificate of tax exemption—Requirements.
84.25.120  Annual report.
84.25.130  Improvements.
84.25.140  Application—2015 1st sp.s.c 9.

84.25.010 Findings. The legislature finds that:

(1) Many cities have planned under the growth manage-
ment act, chapter 36.70A RCW, and designated and zoned
lands for industrial and manufacturing use;

(2) The industrial and manufacturing industries provide
family living wage jobs;

(3) In the current economic climate the creation of addi-
tional family living wage jobs is essential;

(4) It is critical that Washington state promote its contin-
ued strength in the fields of aerospace, technology, biomedi-
cal, and other industries that will provide family-wage job
growth; and

(5) Planning for industrial and manufacturing use is
inadequate to attract new industry and manufacturing and an
incentive should be created to stimulate the development of
new industrial and manufacturing uses in the existing inven-
tory of lands zoned for industrial and manufacturing use in
targeted urban areas through a tax incentive as provided by
this chapter. [2015 1stsp.s.c 9§ 1.]
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84.25.020 Purpose. It is the purpose of this chapter to
encourage new manufacturing and industrial uses on unde-
veloped or underutilized lands zoned for industrial and man-
ufacturing uses in targeted urban areas, thereby increasing
employment opportunities for family living wage jobs. Cities
that plan under the growth management act meeting the crite-
ria of this chapter where the governing authority of the
affected city has found there is insufficient family living
wage jobs for its wage earning population may designate a
portion of the city's industrial and manufacturing zoned and
undeveloped land to receive an ad valorem tax exemption for
the value of new construction of industrial/manufacturing
facilities within the designated area. [2015 Istsp.s.c 9 § 2.]

84.25.030 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "City" means any city that: (a) Has a population of at
least eighteen thousand; and (b) is north or east of the largest
city in the county in which the city is located and such county
has a population of at least seven hundred thousand, but less
than eight hundred thousand.

(2) "Family living wage job" means a job with a wage
that is sufficient for raising a family. A family living wage
job must have an average wage of eighteen dollars an hour or
more, working two thousand eighty hours per year on the
subject site, as adjusted annually for inflation by the con-
sumer price index. The family living wage may be increased
by the local authority based on regional factors and wage
conditions.

(3) "Governing authority" means the local legislative
authority of a city having jurisdiction over the property for
which an exemption may be applied for under this chapter.

(4) "Growth management act" means chapter 36.70A
RCW.

(5) "Industrial/manufacturing facilities" means building
improvements that are ten thousand square feet or larger, rep-
resenting a minimum improvement valuation of eight hun-
dred thousand dollars for uses categorized as "division D:
manufacturing” by the United States department of labor in
the occupation safety and health administration's standard
industrial classification manual.

(6) "Lands zoned for industrial and manufacturing uses"
means lands in a city zoned as of December 31, 2014, for an
industrial or manufacturing use consistent with the city's
comprehensive plan where the lands are designated for indus-
try.

(7) "Owner" means the property owner of record.

(8) "Targeted area" means an area of undeveloped lands
zoned for industrial and manufacturing uses in the city that is
located within or contiguous to an innovation partnership
zone, foreign trade zone, or EB-5 regional center, and desig-
nated for possible exemption under the provisions of this
chapter.

(9) "Undeveloped or underutilized" means that there are
no existing building improvements on the property or por-
tions of the property targeted for new or expanded industrial
or manufacturing uses. [2015 Istsp.s.c9 § 3.]

84.25.040 Exemption—New construction of indus-
trial/manufacturing facilities. (1)(a) The value of new con-
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struction of industrial/manufacturing facilities qualifying
under this chapter is exempt from property taxation under
this title, as provided in this section. The value of new con-
struction of industrial/manufacturing facilities is exempt
from taxation for properties for which an application for a
certificate of tax exemption is submitted under this chapter
before December 31, 2022. The value is exempt under this
section for ten successive years beginning January 1st of the
year immediately following the calendar year of issuance of
the certificate.

(b) The exemption provided in this section does not
include the value of land or nonindustrial/manufacturing-
related improvements not qualifying under this chapter.

(2) The exemption provided in this section is in addition
to any other exemptions, deferrals, credits, grants, or other
tax incentives provided by law.

(3) This chapter does not apply to state levies or
increases in assessed valuation made by the assessor on non-
qualifying portions of buildings and value of land nor to
increases made by lawful order of a county board of equaliza-
tion, the department of revenue, or a county, to a class of
property throughout the county or specific area of the county
to achieve the uniformity of assessment or appraisal required
by law.

(4) This exemption does not apply to any county prop-
erty taxes unless the governing body of the county adopts a
resolution and notifies the governing authority of its intent to
allow the property to be exempted from county property
taxes.

(5) At the conclusion of the exemption period, the new
industrial/manufacturing facilities cost must be considered as
new construction for the purposes of chapter 84.55 RCW.
[2015 1stsp.s.c 9 § 4.]

84.25.050 Application requirements for property
owner. An owner of property making application under this
chapter must meet the following requirements:

(1) The new construction of industrial/manufacturing
facilities must be located on land zoned for industrial and
manufacturing uses, undeveloped or underutilized, and as
provided in RCW 84.25.060, designated by the city as a tar-
geted area;

(2) The new construction of industrial/manufacturing
facilities must meet all construction and development regula-
tions of the city;

(3) The new construction of industrial/manufacturing
facilities must be completed within three years from the date
of approval of the application; and

(4) The applicant must enter into a contract with the city
approved by the governing authority, or an administrative
official or commission authorized by the governing authority,
under which the applicant has agreed to the implementation
of the development on terms and conditions satisfactory to
the governing authority. [2015 1stsp.s.c 9§ 5.]

84.25.060 Targeted area designation requirements.
(1) The following criteria must be met before an area may be
designated as a targeted area:

(a) The area must be lands zoned for industrial and man-
ufacturing uses; and
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(b) The city must have determined that the targeting of
the area, as evaluated by the governing authority, will assist
in the new construction of industrial/manufacturing facilities
that will provide employment for family living wage jobs.

(2) For the purpose of designating a targeted area, the
governing authority may adopt a resolution of intention to so
designate an area as generally described in the resolution.
The resolution must state the time and place of a hearing to be
held by the governing authority to consider the designation of
the area and may include such other information pertaining to
the designation of the area as the governing authority deter-
mines to be appropriate to apprise the public of the action
intended.

(3) The governing authority must give notice of a hear-
ing held under this chapter by publication of the notice once
each week for two consecutive weeks, not less than seven
days, nor more than thirty days before the date of the hearing
in a paper having a general circulation in the city where the
proposed targeted area is located. The notice must state the
time, date, place, and purpose of the hearing and generally
identify the area proposed to be designated as a targeted area.

(4) Following the hearing or a continuance of the hear-
ing, and subject to the limit on targeted areas, the governing
authority may designate all or a portion of the area described
in the resolution of intent as a targeted area if it finds, in its
sole discretion, that the criteria in subsection (1) of this sec-
tion have been met. [2015 Istsp.s.c9 § 6.]

84.25.070 Exemption application procedures. An
owner of property seeking an exemption under this chapter
must complete the following procedures:

(1) The owner must apply to the city on forms adopted
by the governing authority. The application must contain the
following:

(a) Information setting forth the grounds supporting the
requested exemption including information indicated on the
application form or in the guidelines;

(b) A description of the project and site plan, and other
information requested;

(c) A statement of the expected number of new family
living wage jobs to be created;

(d) A statement that the applicant is aware of the poten-
tial tax liability involved when the property ceases to be eli-
gible for the incentive provided under this chapter; and

(e) A statement that the applicant would not have built in
this location but for the availability of the tax exemption
under this chapter;

(2) The applicant must verify the application by oath or
affirmation; and

(3) The application must be accompanied by the applica-
tion fee, if any, required under this chapter. The governing
authority may permit the applicant to revise an application
before final action by the governing authority. [2015 1st sp.s.
c9§7.]

84.25.080 Application approval—City review
requirements. The duly authorized administrative official
or committee of the city may approve the application if it
finds that:

(1) A minimum of twenty-five new family living wage
jobs will be created on the subject site as a result of new con-
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struction of manufacturing/industrial [industrial/manufactur-
ing] facilities within one year of building occupancy;

(2) The proposed project is, or will be, at the time of
completion, in conformance with all local plans and regula-
tions that apply at the time the application is approved; and

(3) The criteria of this chapter have been satisfied. [2015
Istsp.s.c 9§ 8.]

84.25.090 Application—City approval or denial—
Appeals. (1) The city governing authority or its authorized
representative must approve or deny an application filed
under this chapter within ninety days after receipt of the
application.

(2) If the application is approved, the city must issue the
owner of the property a conditional certificate of acceptance
of tax exemption. The certificate must contain a statement by
a duly authorized administrative official of the governing
authority that the property has complied with the required cri-
teria of this chapter.

(3) If the application is denied by the city, the city must
state in writing the reasons for denial and send the notice to
the applicant at the applicant's last known address within ten
days of the denial.

(4) Upon denial by the city, an applicant may appeal the
denial to the city's governing authority within thirty days
after receipt of the denial. The appeal before the city's gov-
erning authority must be based upon the record made before
the city with the burden of proof on the applicant to show that
there was no substantial evidence to support the city's deci-
sion. The decision of the city in denying or approving the
application is final. [2015 Istsp.s.c9§9.]

84.25.100 Application fee. The governing authority
may establish an application fee. This fee may not exceed an
amount determined to be required to cover the cost to be
incurred by the governing authority and the assessor in
administering this chapter. The application fee must be paid
at the time the application for limited exemption is filed. If
the application is approved, the governing authority of the
city must pay the application fee to the county assessor for
deposit in the county current expense fund, after first deduct-
ing that portion of the fee attributable to its own administra-
tive costs in processing the application. If the application is
denied, the city's governing authority may retain that portion
of the application fee attributable to its own administrative
costs and refund the balance to the applicant. [2015 st sp.s.
c9§10.]

84.25.110 Certificate of tax exemption—Require-
ments. (1) Upon completion of the new construction of a
manufacturing/industrial [industrial/manufacturing] facility
for which an application for an exemption under this chapter
has been approved and issued a certificate of occupancy, the
owner must file with the city the following:

(a) A description of the work that has been completed
and a statement that the new construction on the owner's
property qualify the property for a partial exemption under
this chapter;

(b) A statement of the new family living wage jobs to be
offered as a result of the new construction of manufactur-
ing/industrial [industrial/manufacturing] facilities; and
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(c) A statement that the work has been completed within
three years of the issuance of the conditional certificate of tax
exemption.

(2) Within thirty days after receipt of the statements
required under subsection (1) of this section, the city must
determine whether the work completed and the jobs to be
offered are consistent with the application and the contract
approved by the city and whether the application is qualified
for a tax exemption under this chapter.

(3) If the criteria of this chapter have been satisfied and
the owner's property is qualified for a tax exemption under
this chapter, the city must file the certificate of tax exemption
with the county assessor within ten days of the expiration of
the thirty-day period provided under subsection (2) of this
section.

(4) The city must notify the applicant that a certificate of
tax exemption is denied if the city determines that:

(a) The work was not completed within three years of the
application date;

(b) The work was not constructed consistent with the
application or other applicable requirements;

(c) The jobs to be offered are not consistent with the
application and criteria of this chapter; or

(d) The owner's property is otherwise not qualified for an
exemption under this chapter.

(5) If the city finds that the work was not completed
within the required time period due to circumstances beyond
the control of the owner and that the owner has been acting
and could reasonably be expected to act in good faith and
with due diligence, the governing authority or the city official
authorized by the governing authority may extend the dead-
line for completion of the work for a period not to exceed
twenty-four consecutive months.

(6) The city's governing authority may enact an ordi-
nance to provide a process for an owner to appeal a decision
by the city that the owner is not entitled to a certificate of tax
exemption to the city. The owner may appeal a decision by
the city to deny a certificate of tax exemption in superior
court under RCW 34.05.510 through 34.05.598, if the appeal
is filed within thirty days of notification by the city to the
owner of the exemption denial. [2015 Istsp.s.c9§ 11.]

84.25.120 Annual report. (1) Thirty days after the
anniversary of the date of the certificate of tax exemption and
each year for the tax exemption period, the owner of the new
industrial/manufacturing facilities must file with a designated
authorized representative of the city an annual report indicat-
ing the following:

(a) A statement of the family living wage jobs at the
facility as of the anniversary date;

(b) A certification by the owner that the property has not
changed use;

(¢) A description of changes or improvements con-
structed after issuance of the certificate of tax exemption; and

(d) Any additional information requested by the city.

(2) A city that issues a certificate of tax exemption under
this chapter must report annually by December 31st of each
year, beginning in 2013, to the department of commerce. The
report must include the following information:

(a) The number of tax exemption certificates granted;
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(b) The total number and type of new manufactur-
ing/industrial [industrial/manufacturing] facilities con-
structed;

(c) The number of family living wage jobs resulting from
the new manufacturing/industrial [industrial/manufacturing]
facilities; and

(d) The value of the tax exemption for each project
receiving a tax exemption and the total value of tax exemp-
tions granted. [2015 Istsp.s.c9 § 12.]

84.25.130 Improvements. (1) If the value of improve-
ments have been exempted under this chapter, the improve-
ments continue to be exempted for the applicable period
under this chapter so long as they are not converted to another
use and continue to satisfy all applicable conditions includ-
ing, but not limited to, zoning, land use, building, and family-
wage job creation.

(2) If an owner voluntarily opts to discontinue compli-
ance with the requirements of this chapter, the owner must
notify the assessor within sixty days of the change in use or
intended discontinuance.

(3) If, after a certificate of tax exemption has been filed
with the county assessor, the city discovers that a portion of
the property is changed or will be changed to disqualify the
owner for exemption eligibility under this chapter, the tax
exemption must be canceled and the following occurs:

(a) Additional real property tax must be imposed on the
value of the nonqualifying improvements in the amount that
would be imposed if an exemption had not been available
under this chapter, plus a penalty equal to twenty percent of
the additional value. This additional tax is calculated based
upon the difference between the property tax paid and the
property tax that would have been paid if it had included the
value of the nonqualifying improvements dated back to the
date that the improvements were converted to a nonqualify-
ing use;

(b) The tax must include interest upon the amounts of the
additional tax at the same statutory rate charged on delin-
quent property taxes from the dates on which the additional
tax could have been paid without penalty if the improvements
had been assessed at a value without regard to this chapter;
and

(c) The additional tax owed together with interest and
penalty becomes a lien on the property and attaches at the
time the property or portion of the property is removed from
the qualifying use under this chapter or the amenities no lon-
ger meet the applicable requirements for exemption under
this chapter. A lien under this section has priority to, and
must be fully paid and satisfied before, a recognizance, mort-
gage, judgment, debt, obligation, or responsibility to or with
which the property may become charged or liable. The lien
may be foreclosed upon expiration of the same period after
delinquency and in the same manner provided by law for
foreclosure of liens for delinquent real property taxes. An
additional tax unpaid on its due date is delinquent. From the
date of delinquency until paid, interest must be charged at the
same rate applied by law to delinquent property taxes.

(4) Upon a determination that a tax exemption is to be
terminated for a reason stated in this section, the city's gov-
erning authority must notify the record owner of the property
as shown by the tax rolls by mail, return receipt requested, of
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the determination to terminate the exemption. The owner
may appeal the determination to the city, within thirty days
by filing a notice of appeal with the city, which notice must
specify the factual and legal basis on which the determination
of termination is alleged to be erroneous. At an appeal hear-
ing, all affected parties may be heard and all competent evi-
dence received. After the hearing, the deciding body or offi-
cer must either affirm, modify, or repeal the decision of ter-
mination of exemption based on the evidence received. An
aggrieved party may appeal the decision of the deciding body
or officer to the superior court as provided in RCW 34.05.510
through 34.05.598.

(5) Upon determination by the city to terminate an
exemption, the county officials having possession of the
assessment and tax rolls must correct the rolls in the manner
provided for omitted property under RCW 84.40.080. The
county assessor must make such a valuation of the property
and improvements as is necessary to permit the correction of
the rolls. The value of the new industrial/manufacturing facil-
ities added to the rolls is considered new construction for the
purposes of chapter 84.40 RCW. The owner may appeal the
valuation to the county board of equalization as provided in
chapter 84.40 RCW. If there has been a failure to comply
with this chapter, the property must be listed as an omitted
assessment for assessment years beginning January 1st of the
calendar year in which the noncompliance first occurred, but
the listing as an omitted assessment may not be for a period
more than three calendar years preceding the year in which
the failure to comply was discovered. [2015 1st sp.s.c 9 §
13.]

84.25.140 Application—2015 1st sp.s. ¢ 9. This act
applies to taxes levied for collection in 2016 and thereafter.
[2015 1stsp.s.c 9 § 14.]

Chapter 84.26 RCW
HISTORIC PROPERTY
Sections
84.26.010  Legislative findings.
84.26.020  Definitions.
84.26.030  Special valuation criteria.
84.26.040  Application—Fees.
84.26.050  Referral of application to local review board—Agreement—
Approval or denial.
84.26.060  Notice to assessor of approval—Certification and filing—
Notation of special valuation.
84.26.070  Valuation.
84.26.080  Duration of special valuation—Notice of disqualification.
84.26.090  Disqualification for valuation—Additional tax—Lien—
Exceptions from additional tax.
84.26.100  Payment of additional tax—Distribution.
84.26.110  Special valuation—Request for assistance from state historic

preservation officer authorized.
84.26.120  Rules.
84.26.130  Appeals from decisions on applications.

84.26.010 Legislative findings. The legislature finds
and declares that it is in the public interest of the people of the
state of Washington to encourage maintenance, improve-
ment, and preservation of privately owned historic landmarks
as the state approaches its Centennial year of 1989. To
achieve this purpose, this chapter provides special valuation
for improvements to historic property. [1985 ¢ 449 § 1.]
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84.26.020 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Historic property" means real property together with
improvements thereon, except property listed in a register
primarily for objects buried below ground, which is:

(a) Listed in a local register of historic places created by
comprehensive ordinance, certified by the secretary of the
interior as provided in P.L. 96-515; or

(b) Listed in the national register of historic places.

(2) "Cost" means the actual cost of rehabilitation, which
cost shall be at least twenty-five percent of the assessed valu-
ation of the historic property, exclusive of the assessed value
attributable to the land, prior to rehabilitation.

(3) "Special valuation" means the determination of the
assessed value of the historic property subtracting, for up to
ten years, such cost as is approved by the local review board.

(4) "State review board" means the advisory council on
historic preservation established under chapter 27.34 RCW,
or any successor agency designated by the state to act as the
state historic preservation review board under federal law.

(5) "Local review board" means a local body designated
by the local legislative authority.

(6) "Owner" means the owner of record.

(7) "Rehabilitation" is the process of returning a property
to a state of utility through repair or alteration, which makes
possible an efficient contemporary use while preserving
those portions and features of the property which are signifi-
cant to its architectural and cultural values. [1986 ¢ 221 § 1;
1985 ¢ 449 § 2.]

84.26.030 Special valuation criteria. Four criteria
must be met for special valuation under this chapter. The
property must:

(1) Be an historic property;

(2) Fall within a class of historic property determined eli-
gible for special valuation by the local legislative authority;

(3) Be rehabilitated at a cost which meets the definition
set forth in RCW 84.26.020(2) within twenty-four months
prior to the application for special valuation; and

(4) Be protected by an agreement between the owner and
the local review board as described in RCW 84.26.050(2).
[1986 ¢ 221 § 2; 1985 ¢ 449 § 3.]

84.26.040 Application—Fees. An owner of property
desiring special valuation under this chapter shall apply to the
assessor of the county in which the property is located upon
forms prescribed by the department of revenue and supplied
by the county assessor. The application form shall include a
statement that the applicant is aware of the potential tax lia-
bility involved when the property ceases to be eligible for
special valuation. Applications shall be made no later than
October 1 of the calendar year preceding the first assessment
year for which classification is requested. The assessor may
charge only such fees as are necessary to process and record
documents pursuant to this chapter. [1986 ¢ 221 § 3; 1985 ¢
449 § 4.]

84.26.050 Referral of application to local review
board—Agreement—Approval or denial. (1) Within ten
days after the filing of the application in the county assessor's
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office, the county assessor shall refer each application for
classification to the local review board.

(2) The review board shall approve the application if the
property meets the criterion of RCW 84.26.030 and is not
altered in a way which adversely affects those elements
which qualify it as historically significant, and the owner
enters into an agreement with the review board which
requires the owner for the ten-year period of the classification
to:

(a) Monitor the property for its continued qualification
for the special valuation;

(b) Comply with rehabilitation plans and minimum stan-
dards of maintenance as defined in the agreement;

(c) Make the historic aspects of the property accessible
to public view one day a year, if the property is not visible
from the public right-of-way;

(d) Apply to the local review board for approval or
denial of any demolition or alteration; and

(e) Comply with any other provisions in the original
agreement as may be appropriate.

(3) Once an agreement between an owner and a review
board has become effective pursuant to this chapter, there
shall be no changes in standards of maintenance, public
access, alteration, or report requirements, or any other provi-
sions of the agreement, during the period of the classification
without the approval of all parties to the agreement.

(4) An application for classification as an eligible his-
toric property shall be approved or denied by the local review
board before December 3 Ist of the calendar year in which the
application is made.

(5) The local review board is authorized to examine the
records of applicants.

(6) No new applications may be approved on or after
January 1, 2031. [2020 ¢ 91 § 2; 1986 ¢ 221 § 4; 1985 c 449
§5.]

Tax preference performance statement—2020 ¢ 91 §§ 1 and 2: See
note following RCW 84.26.070.

84.26.060 Notice to assessor of approval—Certifica-
tion and filing—Notation of special valuation. (1) The
review board shall notify the county assessor and the appli-
cant of the approval or denial of the application.

(2) If the local review board determines that the property
qualifies as eligible historic property, the review board shall
certify the fact in writing and shall file a copy of the certifi-
cate with the county assessor within ten days. The certificate
shall state the facts upon which the approval is based.

(3) The assessor shall record the certificate with the
county auditor.

(4) The assessor, as to any historic property, shall value
the property under RCW 84.26.070 and, each year the his-
toric property is classified and so valued, shall enter on the
assessment list and tax roll that the property is being specially
valued as historic property. [1985 ¢ 449 § 6.]

84.26.070 Valuation. (1) The county assessor shall, for
ten consecutive assessment years following the calendar year
in which application is made, place a special valuation on
property classified as eligible historic property.

(2) The entitlement of property to the special valuation
provisions of this section shall be determined as of January 1.
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If property becomes disqualified for the special valuation for
any reason, the property shall receive the special valuation
for that part of any year during which it remained qualified or
the owner was acting in the good faith belief that the property
was qualified.

(3) At the conclusion of special valuation, the cost shall
be considered as new construction.

(4)(a) A property is eligible for two seven-year exten-
sions of the special valuation if:

(1) The property is located in a county that is listed as a
distressed area as reported by the state employment security
department and the city is under twenty thousand in popula-
tion; and

(i1) The property continues to meet the criteria provided
in RCW 84.26.030.

(b) Extensions must be applied for by the owner, upon
forms prescribed by the department of revenue and supplied
by the county assessor, at least ninety days prior to the expi-
ration of the special valuation.

(c) All extensions must be reviewed by the local review
board and may be approved or denied at the local review
board's discretion.

(d) No extension may be provided under this subsection
on or after January 1, 2057. [2020 ¢ 91 § 1; 1986 c 221 § 5;
1985 ¢ 449 § 7.]

Tax preference performance statement—2020 ¢ 91 §§ 1 and 2: "(1)
This section is the tax preference performance statement for the tax prefer-
ence contained in sections 1 and 2, chapter 91, Laws of 2020. This perfor-
mance statement is only intended to be used for subsequent evaluation of the
tax preference. It is not intended to create a private right of action by any
party or to be used to determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one intended to
provide tax relief for certain businesses or individuals as provided in RCW
82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to promote the
revitalization of historic properties.

(4) If the review finds that the number of taxpayers claiming this prefer-
ence increases, then the legislature intends to extend the expiration date of
this tax preference.

(5) In order to obtain the data necessary to perform the review in subsec-

tion (4) of this section, the joint legislative audit and review committee may
refer to any data collected by the state." [2020 ¢ 91 § 3.]

84.26.080 Duration of special valuation—Notice of
disqualification. (1) When property has once been classified
and valued as eligible historic property, it shall remain so
classified and be granted the special valuation provided by
RCW 84.26.070 for ten years or until the property is disqual-
ified by:

(a) Notice by the owner to the assessor to remove the
special valuation;

(b) Sale or transfer to an ownership making it exempt
from property taxation; or

(c) Removal of the special valuation by the assessor
upon determination by the local review board that the prop-
erty no longer qualifies as historic property or that the owner
has failed to comply with the conditions established under
RCW 84.26.050.

(2) The sale or transfer to a new owner or transfer by rea-
son of death of a former owner to a new owner does not dis-
qualify the property from the special valuation provided by
RCW 84.26.070 if:

(a) The property continues to qualify as historic prop-
erty; and
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(b) The new owner files a notice of compliance with the
assessor of the county in which the property is located.
Notice of compliance forms shall be prescribed by the state
department of revenue and supplied by the county assessor.
The notice shall contain a statement that the new owner is
aware of the special valuation and of the potential tax liability
involved when the property ceases to be valued as historic
property under this chapter. The signed notice of compliance
shall be attached to the real estate excise tax affidavit pro-
vided for in RCW 82.45.150. If the notice of compliance is
not signed by the new owner and attached to the real estate
excise tax affidavit, all additional taxes calculated pursuant to
RCW 84.26.090 shall become due and payable by the seller
or transferor at time of sale. The county auditor shall not
accept an instrument of conveyance of specially valued his-
toric property for filing or recording unless the new owner
has signed the notice of compliance or the additional tax has
been paid, as evidenced by the real estate excise tax stamp
affixed thereto by the treasurer.

(3) When the property ceases to qualify for the special
valuation the owner shall immediately notify the state or
local review board.

(4) Before the additional tax or penalty imposed by
RCW 84.26.090 is levied, in the case of disqualification, the
assessor shall notify the taxpayer by mail, return receipt
requested, of the disqualification. [2000 ¢ 103 § 22; 1999 ¢
233 § 19; 1986 ¢ 221 § 6; 1985 ¢ 449 § 8.]

Additional notes found at www.leg.wa.gov

84.26.090 Disqualification for valuation—Additional
tax—Lien—Exceptions from additional tax. (1) Except as
provided in subsection (3) of this section, whenever property
classified and valued as eligible historic property under RCW
84.26.070 becomes disqualified for the valuation, there shall
be added to the tax an additional tax equal to:

(a) The cost multiplied by the levy rate in each year the
property was subject to special valuation; plus

(b) Interest on the amounts of the additional tax at the
statutory rate charged on delinquent property taxes from the
dates on which the additional tax could have been paid with-
out penalty if the property had not been valued as historic
property under this chapter; plus

(c) A penalty equal to twelve percent of the amount
determined in (a) and (b) of this subsection.

(2) The additional tax and penalties, together with appli-
cable interest thereon, shall become a lien on the property
which shall have priority to and shall be fully paid and satis-
fied before any recognizance, mortgage, judgment, debt,
obligation, or responsibility to or with which the property
may become charged or liable.

(3) The additional tax, interest, and penalty shall not be
imposed if the disqualification resulted solely from:

(a) Sale or transfer of the property to an ownership mak-
ing it exempt from taxation;

(b) Alteration or destruction through no fault of the
owner; or

(c) A taking through the exercise of the power of emi-
nent domain. [1986 ¢ 221 § 7; 1985 ¢ 449 § 9.]

84.26.100 Payment of additional tax—Distribution.
The additional tax, penalties, and/or interest provided by
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RCW 84.26.090 shall be payable in full thirty days after the
date which the treasurer's statement therefor is rendered.
Such additional tax when collected shall be distributed by the
county treasurer in the same manner in which current taxes
applicable to the subject land are distributed. [1985 ¢ 449 §
10.]

84.26.110 Special valuation—Request for assistance
from state historic preservation officer authorized. The
local legislative authority and the local review board may
request the assistance of the state historic preservation officer
in conducting special valuation activities. [1985 ¢ 449 § 11.]

84.26.120 Rules. The state review board shall adopt
rules necessary to carry out the purposes of this chapter. The
rules shall include rehabilitation and maintenance standards
for historic properties to be used as minimum requirements
by local review boards to ensure that the historic property is
safe and habitable, including but not limited to:

(1) Elimination of visual blight due to past neglect of
maintenance and repair to the exterior of the building, includ-
ing replacement of broken or missing doors and windows,
repair of deteriorated architectural features, and painting of
exterior surfaces;

(2) Correction of structural defects and hazards;

(3) Protection from weather damage due to defective
roofing, flashings, glazing, caulking, or lack of heat; and

(4) Elimination of any condition on the premises which
could cause or augment fire or explosion. [1985 ¢ 449 § 12.]

84.26.130 Appeals from decisions on applications.
Any decision by a local review board on an application for
classification as historic property eligible for special valua-
tion may be appealed to superior court under RCW 34.05.510
through 34.05.598 in addition to any other remedy at law.
Any decision on the disqualification of historic property eli-
gible for special valuation, or any other dispute, may be
appealed to the county board of equalization in accordance
with RCW 84.40.038. [2001 ¢ 185 § 2; 1989 ¢ 175 § 178;
1985 ¢ 449 § 13.]

Additional notes found at www.leg.wa.gov
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change in use—Benefit assessments.
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to rely on certain documents.

84.33.010 Legislative findings. As a result of the study
and analysis of systems of taxation of standing timber and
forestlands by the forest tax committee pursuant to Senate
Concurrent Resolution No. 30 of the 41st session of the leg-
islature, and the recommendations of the committee based
thereon, the legislature hereby finds that:

(1) The public welfare requires that this state's system for
taxation of timber and forestlands be modernized to assure
the citizens of this state and its future generations the advan-
tages to be derived from the continuous production of timber
and forest products from the significant area of privately
owned forests in this state. It is this state's policy to encour-
age forestry and restocking and reforesting of such forests so
that present and future generations will enjoy the benefits
which forest areas provide in enhancing water supply, in min-
imizing soil erosion, storm and flood damage to persons or
property, in providing a habitat for wild game, in providing
scenic and recreational spaces, in maintaining land areas
whose forests contribute to the natural ecological equilib-
rium, and in providing employment and profits to its citizens
and raw materials for products needed by everyone.

(2) The combination of variations in quantities, qualities
and locations of timber and forestlands, the fact that market
areas for timber products are nationwide and worldwide and
the unique long term nature of investment costs and risks
associated with growing timber, all make exceedingly diffi-
cult the function of valuing and assessing timber and forest-
lands.

(3) The existing ad valorem property tax system is unsat-
isfactory for taxation of standing timber and forestland and
will significantly frustrate, to an ever increasing degree with
the passage of time, the perpetual enjoyment of the benefits
enumerated above.

(4) For these reasons it is desirable, in exercise of the
powers to promote the general welfare and to impose taxes;
that
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(a) the ad valorem system for taxing timber be modified
and discontinued in stages over a three year period during
which such system will be replaced by one under which tim-
ber will be taxed on the basis of stumpage value at the time of
harvest, and

(b) forestland remain under the ad valorem taxation sys-
tem but be taxed only as provided in this chapter and RCW
28A.150.250. [1990 ¢ 33 § 598; 1984 ¢ 204 § 16; 1971 ex.s.
c294§1.]

Purpose—Statutory references—Severability—1990 ¢ 33: See RCW
28A.900.100 through 28A.900.102.
Additional notes found at www.leg.wa.gov

84.33.035 Definitions. Unless the context clearly
requires otherwise, the definitions in this section apply
throughout this chapter.

(1) "Agricultural methods" means the cultivation of trees
that are grown on land prepared by intensive cultivation and
tilling, such as irrigating, plowing, or turning over the soil,
and on which all unwanted plant growth is controlled contin-
uously for the exclusive purpose of raising trees such as
Christmas trees and short-rotation hardwoods.

(2) "Average rate of inflation" means the annual rate of
inflation as determined by the department averaged over the
period of time as provided in RCW 84.33.220 (1) and (2).
This rate must be published in the state register by the depart-
ment not later than January Ist of each year for use in that
assessment year.

(3) "Composite property tax rate" for a county means the
total amount of property taxes levied upon forestlands by all
taxing districts in the county other than the state, divided by
the total assessed value of all forestland in the county.

(4) "Contiguous" means land adjoining and touching
other property held by the same ownership. Land divided by
a public road, but otherwise an integral part of a timber grow-
ing and harvesting operation, is considered contiguous.
Solely for the purposes of this subsection (4), "same owner-
ship" has the same meaning as in RCW 84.34.020(6).

(5) "Forestland" is synonymous with "designated forest-
land" and means any parcel of land that is five or more acres
or multiple parcels of land that are contiguous and total five
or more acres that is or are devoted primarily to growing and
harvesting timber. Designated forestland means the land only
and does not include a residential homesite. The term
includes land used for incidental uses that are compatible
with the growing and harvesting of timber but no more than
ten percent of the land may be used for such incidental uses.
It also includes the land on which appurtenances necessary
for the production, preparation, or sale of the timber products
exist in conjunction with land producing these products.

(6) "Harvested" means the time when in the ordinary
course of business the quantity of timber by species is first
definitely determined. The amount harvested must be deter-
mined by the Scribner Decimal C Scale or other prevalent
measuring practice adjusted to arrive at substantially equiva-
lent measurements, as approved by the department.

(7) "Harvester" means every person who from the per-
son's own land or from the land of another under a right or
license granted by lease or contract, either directly or by con-
tracting with others for the necessary labor or mechanical ser-
vices, fells, cuts, or takes timber for sale or for commercial or
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industrial use. When the United States or any instrumentality
thereof, the state, including its departments and institutions
and political subdivisions, or any municipal corporation
therein so fells, cuts, or takes timber for sale or for commer-
cial or industrial use, the harvester is the first person other
than the United States or any instrumentality thereof, the
state, including its departments and institutions and political
subdivisions, or any municipal corporation therein, who
acquires title to or a possessory interest in the timber. The
term "harvester" does not include persons performing under
contract the necessary labor or mechanical services for a har-
vester.

(8) "Harvesting and marketing costs" means only those
costs directly associated with harvesting the timber from the
land and delivering it to the buyer and may include the costs
of disposing of logging residues. Any other costs that are not
directly and exclusively related to harvesting and marketing
of the timber, such as costs of permanent roads or costs of
reforesting the land following harvest, are not harvesting and
marketing costs.

(9) "Incidental use" means a use of designated forestland
that is compatible with its purpose for growing and harvest-
ing timber. An incidental use may include a gravel pit, a shed
or land used to store machinery or equipment used in con-
junction with the timber enterprise, and any other use that
does not interfere with or indicate that the forestland is no
longer primarily being used to grow and harvest timber.

(10) "Local government" means any city, town, county,
water-sewer district, public utility district, port district, irri-
gation district, flood control district, or any other municipal
corporation, quasi-municipal corporation, or other political
subdivision authorized to levy special benefit assessments for
sanitary or storm sewerage systems, domestic water supply or
distribution systems, or road construction or improvement
purposes.

(11) "Local improvement district" means any local
improvement district, utility local improvement district, local
utility district, road improvement district, or any similar unit
created by a local government for the purpose of levying spe-
cial benefit assessments against property specially benefited
by improvements relating to the districts.

(12) "Owner" means the party or parties having the fee
interest in land, except where land is subject to a real estate
contract "owner" means the contract vendee.

(13) "Primarily" or "primary use" means the existing use
of the land is so prevalent that when the characteristic use of
the land is evaluated any other use appears to be conflicting
or nonrelated.

(14) "Short-rotation hardwoods" means hardwood trees,
such as but not limited to hybrid cottonwoods, cultivated by
agricultural methods in growing cycles shorter than fifteen
years.

(15) "Small harvester" means every person who from his
or her own land or from the land of another under a right or
license granted by lease or contract, either directly or by con-
tracting with others for the necessary labor or mechanical ser-
vices, fells, cuts, or takes timber for sale or for commercial or
industrial use in an amount not exceeding two million board
feet in a calendar year. When the United States or any instru-
mentality thereof, the state, including its departments and
institutions and political subdivisions, or any municipal cor-
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poration therein so fells, cuts, or takes timber for sale or for
commercial or industrial use, not exceeding these amounts,
the small harvester is the first person other than the United
States or any instrumentality thereof, the state, including its
departments and institutions and political subdivisions, or
any municipal corporation therein, who acquires title to or a
possessory interest in the timber. Small harvester does not
include persons performing under contract the necessary
labor or mechanical services for a harvester, and it does not
include the harvesters of Christmas trees or short-rotation
hardwoods.

(16) "Special benefit assessments" means special assess-
ments levied or capable of being levied in any local improve-
ment district or otherwise levied or capable of being levied by
a local government to pay for all or part of the costs of a local
improvement and which may be levied only for the special
benefits to be realized by property by reason of that local
improvement.

(17) "Stumpage value of timber" means the appropriate
stumpage value shown on tables prepared by the department
under RCW 84.33.091. However, for timber harvested from
public land and sold under a competitive bidding process,
stumpage value means the actual amount paid to the seller in
cash or other consideration. The stumpage value of timber
from public land does not include harvesting and marketing
costs if the timber from public land is harvested by, or under
contract for, the United States or any instrumentality of the
United States, the state, including its departments and institu-
tions and political subdivisions, or any municipal corporation
therein. Whenever payment for the stumpage includes con-
siderations other than cash, the value is the fair market value
of the other consideration. If the other consideration is per-
manent roads, the value of the roads must be the appraised
value as appraised by the seller.

(18) "Timber" means forest trees, standing or down, on
privately or publicly owned land, and except as provided in
RCW 84.33.170 includes Christmas trees and short-rotation
hardwoods.

(19) "Timber assessed value" for a county means the
sum of: (a) The total stumpage value of timber harvested
from publicly owned land in the county multiplied by the
public timber ratio, plus; (b) the total stumpage value of tim-
ber harvested from privately owned land in the county multi-
plied by the private timber ratio. The numerator of the public
timber ratio is the rate of tax imposed by the county under
RCW 84.33.051 on public timber harvests for the year of the
calculation. The numerator of the private timber ratio is the
rate of tax imposed by the county under RCW 84.33.051 on
private timber harvests for the year of the calculation. The
denominator of the private timber ratio and the public timber
ratio is the composite property tax rate for the county for
taxes due in the year of the calculation, expressed as a per-
centage of assessed value. The department must use the
stumpage value of timber harvested during the most recent
four calendar quarters for which the information is available.
The department must calculate the timber assessed value for
each county before October 1st of each year.

(20) "Timber assessed value" for a taxing district means
the timber assessed value for the county multiplied by a ratio.
The numerator of the ratio is the total assessed value of for-
estland in the taxing district. The denominator is the total
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assessed value of forestland in the county. As used in this sec-
tion, "assessed value of forestland" means the assessed value
of forestland for taxes due in the year the timber assessed
value for the county is calculated plus an additional value for
public forestland. The additional value for public forestland
is the product of the number of acres of public forestland that
are available for timber harvesting determined under RCW
84.33.089 and the average assessed value per acre of private
forestland in the county.

(21) "Timber management plan" means a plan prepared
by a trained forester, or any other person with adequate
knowledge of timber management practices, concerning the
use of the land to grow and harvest timber. Such a plan may
include:

(a) A legal description of the forestland;

(b) A statement that the forestland is held in contiguous
ownership of five or more acres and is primarily devoted to
and used to grow and harvest timber;

(c) A brief description of the timber on the forestland or,
if the timber on the land has been harvested, the owner's plan
to restock the land with timber;

(d) A statement about whether the forestland is also used
to graze livestock;

(e) A statement about whether the land has been used in
compliance with the restocking, forest management, fire pro-
tection, insect and disease control, and forest debris provi-
sions of Title 76 RCW; and

(f) If the land has been recently harvested or supports a
growth of brush and noncommercial type timber, a descrip-
tion of the owner's plan to restock the forestland within three
years. [2014 ¢ 137§ 1;2011 ¢ 101 § 2;2004 ¢ 177 § 1;2003
¢ 313 § 12. Prior: 2001 ¢ 249 § 1; 2001 ¢ 97 § 1; 1995 ¢ 165
§1;1986¢315§1;1984¢c204§1.]

Findings—Severability—2003 ¢ 313: See notes following RCW
79.15.500.

Additional notes found at www.leg.wa.gov

84.33.040 Timber exempt from ad valorem taxation.
Timber is exempt from ad valorem taxation. [2004 ¢ 177 § 3;
1984 ¢ 204 § 18; 1983 Istex.s.c 62§ 7; 1971 ex.s.c294 § 4.]

Short title—Intent—Effective dates—Applicability—1983 1st ex.s.
¢ 62: See notes following RCW 84.36.477.
Additional notes found at www.leg.wa.gov

84.33.041 State excise tax on harvesters of timber
imposed—Credit for county tax—Deposit of moneys in
timber tax distribution account. (1) An excise tax is
imposed on every person engaging in this state in business as
a harvester of timber on privately or publicly owned land.
The tax is equal to the stumpage value of timber harvested for
sale or for commercial or industrial use multiplied by the rate
provided in this chapter.

(2) A credit is allowed against the tax imposed under this
section for any tax paid under RCW 84.33.051.

(3) Moneys received as payment for the tax imposed
under this section and RCW 84.33.051 shall be deposited in
the timber tax distribution account hereby established in the
state treasury. [1991 sp.s. ¢ 13 § 26; 1985 ¢ 57 § 87; 1984 ¢
204 §2.]

Use of collection agencies to collect taxes outside the state: RCW 82.32.265.
Additional notes found at www.leg.wa.gov
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84.33.046 Excise tax rate July 1, 1988, and thereafter.
The rate of tax imposed under RCW 84.33.041 for timber
harvested July 1, 1988, and thereafter, shall be five percent.
[1984 ¢ 204 § 7.]

Additional notes found at www.leg.wa.gov

84.33.051 County excise tax on harvesters of timber
authorized—Rate—Administration and collection—
Deposit of moneys in timber tax distribution account—
Use. (1) The legislative body of any county may impose a tax
upon every person engaging in the county in business as a
harvester effective October 1, 1984. The tax shall be equal to
the stumpage value of timber harvested from privately owned
land multiplied by a rate of 4 percent; and equal to the stump-
age value of timber harvested from publicly owned land mul-
tiplied by the following rates:

(a) For timber harvested January 1, 2005, through
December 31, 2005, 1.2 percent;

(b) For timber harvested January 1, 2006, through
December 31, 2006, 1.5 percent;

(¢) For timber harvested January 1, 2007, through
December 31, 2007, 1.8 percent;

(d) For timber harvested January 1, 2008, through
December 31, 2008, 2.1 percent;

(e) For timber harvested January 1, 2009, through
December 31, 2009, 2.4 percent;

(f) For timber harvested January 1, 2010, through
December 31, 2010, 2.7 percent;

(g) For timber harvested January 1, 2011, through
December 31, 2011, 3.1 percent;

(h) For timber harvested January 1, 2012, through
December 31, 2012, 3.4 percent;

(i) For timber harvested January 1, 2013, through
December 31, 2013, 3.7 percent;

(j) For timber harvested January 1, 2014, and thereafter,
4.0 percent.

(2) Before the effective date of any ordinance imposing
a tax under this section, the county shall contract with the
department of revenue for administration and collection of
the tax. The tax collected by the department of revenue under
this section shall be deposited by the department in the timber
tax distribution account. Moneys in the account may be spent
only for distributions to counties under RCW 84.33.081 and,
after appropriation by the legislature, for the activities under-
taken by the department of revenue relating to the collection
and administration of the taxes imposed under this section
and RCW 84.33.041. Appropriations are not required for dis-
tributions to counties under RCW 84.33.081. [2004 ¢ 177 §
2; 1984 ¢ 204 § 8.]

Additional notes found at www.leg.wa.gov

84.33.074 Excise tax on harvesters of timber—Calcu-
lation of tax by small harvesters—Election—Filing form.
(1) A small harvester may elect to calculate the tax imposed
by this chapter in the manner provided in this section.

(2) Timber shall be considered harvested at the time
when in the ordinary course of business the quantity thereof
by species is first definitely determined. The amount har-
vested shall be determined by the Scribner Decimal C Scale
or other prevalent measuring practice adjusted to arrive at
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substantially equivalent measurements, as approved by the
department of revenue.

(3) Timber values shall be determined by either of the
following methods, whichever is most appropriate to the cir-
cumstances of the harvest:

(a) When standing timber is sold on the stump, the tax-
able value is the actual gross receipts received by the land-
owner from the sale of the standing timber.

(b) When timber is sold after it has been harvested, the
taxable value is the actual gross receipts from sale of the har-
vested timber minus the costs of harvesting and marketing
the timber. When the taxpayer is unable to provide docu-
mented proof of harvesting and marketing costs, this deduc-
tion for harvesting and marketing costs shall be a percentage
of the gross receipts from sale of the harvested timber as
determined by the department of revenue but in no case less
than twenty-five percent.

(4) The department of revenue shall prescribe a short fil-
ing form which shall be as simple as possible. [1984 ¢ 204 §
19; 1981 ¢ 146 § 2.]

Additional notes found at www.leg.wa.gov

84.33.075 Excise tax on harvesters of timber—
Exemption for certain nonprofit organizations, associa-
tions, or corporations. The excise tax imposed by this chap-
ter shall not apply to any timber harvested by a nonprofit
organization, association, or corporation from forestlands
owned by it, where such lands are exempt from property
taxes under RCW 84.36.030, and where all of the income and
receipts of the nonprofit organization, association, or corpo-
ration derived from such timber sales are used solely for the
expense of promoting, operating, and maintaining youth pro-
grams which are equally available to all, regardless of race,
color, national origin, ancestry, or religious belief.

In order to determine whether the harvesting of timber
by a nonprofit organization, association, or corporation is
exempt, the director of the department of revenue shall have
access to its books.

For the purposes of this section, a "nonprofit" organiza-
tion, association, or corporation is one: (1) Which pays no
part of its income directly or indirectly to its members, stock-
holders, officers, directors, or trustees except in the form of
services rendered by the organization, association, or corpo-
ration in accordance with its purposes and bylaws; and (2)
which pays salary or compensation to its officers only for
actual services rendered, and at levels comparable to the sal-
ary or compensation of like positions within the public ser-
vices of the state. [1984 ¢ 204 § 20; 1980 ¢ 134 § 6.]

Additional notes found at www.leg.wa.gov

84.33.0775 Timber harvest tax credit. (1) A taxpayer
is allowed a credit against the tax imposed under RCW
84.33.041 for timber harvested on and after January 1, 2000,
under a forest practices notification filed or application
approved under RCW 76.09.050 and subject to enhanced
aquatic resources requirements.

(2)(a) For a person other than a small harvester who
elects to calculate tax under RCW 84.33.074, the credit is
equal to the stumpage value of timber harvested for sale or
for commercial or industrial use multiplied by eight-tenths of
one percent.
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(b) For a small harvester who elects to calculate tax
under RCW 84.33.074, the credit is equal to sixteen percent
of the tax imposed under this chapter.

(c) The amount of credit claimed by a taxpayer under
this section shall be reduced by the amount of any compensa-
tion received from the federal government for reduced timber
harvest due to enhanced aquatic resource requirements. If the
amount of compensation from the federal government
exceeds the amount of credit available to a taxpayer in any
reporting period, the excess shall be carried forward and
applied against credits in future reporting periods. This sub-
section does not apply to small harvesters as defined in
*RCW 84.33.073.

(d) Refunds may not be given in place of credits. Credit
may not be claimed in excess of tax owed. The department of
revenue shall disallow any credits, used or unused, upon writ-
ten notification from the department of natural resources of a
final decision that timber for which credit was claimed was
not harvested under a forest practices notification filed or
application approved under RCW 76.09.050 and subject to
enhanced aquatic resources requirements.

(3) As used in this section, a forest practices notification
or application is subject to enhanced aquatic resource
requirements if it includes, in whole or in part, riparian area,
wetland, or steep or unstable slope from which the operator is
limited, by rule adopted under RCW 76.09.055, 34.05.090,
43.21C.250, and 76.09.370, or any federally approved habitat
conservation plan or department of natural resources
approved watershed analysis, from harvesting timber, or if a
road is included within or adjacent to the area covered by
such notification or application and the road is covered by a
road maintenance plan approved by the department of natural
resources under rules adopted under chapter 76.09 RCW, the
forest practices act, or a federally approved habitat conserva-
tion plan.

(4) For forest practices notification or applications sub-
mitted after January 1, 2000, the department of natural
resources shall indicate whether the notification or applica-
tion is subject to enhanced aquatic resource requirements
and, unless notified of a contrary determination by the pollu-
tion control hearings board, the department of revenue shall
use such indication in determining the credit to be allowed
against the tax assessed under RCW 84.33.041. The depart-
ment of natural resources shall develop revisions to the form
of the forest practices notifications and applications to pro-
vide a space for the applicant to indicate and the department
of natural resources to confirm or not confirm, whether the
notification or application is subject to enhanced aquatic
resource requirements. For forest practices notifications or
applications submitted before January 1, 2000, the applicant
may submit the approved notification or application to the
department of natural resources for confirmation that the
notification or application is subject to enhanced aquatic
resource requirements. Upon any such submission, the
department of natural resources will within thirty days con-
firm or deny that the notification or application is subject to
enhanced aquatic resource requirements and will forward
separate evidence of each confirmation to the department of
revenue. Unless notified of a contrary ruling by the pollution
control hearings board, the department of revenue shall use
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the separate confirmations in determining the credit to be
allowed against the tax assessed under RCW 84.33.041.

(5) A refusal by the department of natural resources to
confirm that a notification or application is subject to
enhanced aquatic resources requirements may be appealed to
the pollution control hearings board.

(6) A person receiving approval of credit must keep
records necessary for the department of revenue to verify eli-
gibility under this section. [2010 ¢ 210 § 35; 1999 sp.s.c 5 §
1; 1999 sp.s. c 4 § 401.]

*Reviser's note: RCW 84.33.073 was repealed by 2001 ¢ 249 § 16.
Intent—Effective dates—Application—Pending cases and rules—
2010 ¢ 210: See notes following RCW 43.21B.001.

Additional notes found at www.leg.wa.gov

84.33.0776 Timber harvest excise tax agreement
credit. A credit is allowed against the tax imposed under
RCW 84.33.041 and 84.33.051 for a tribal tax imposed under
an agreement authorized by RCW 43.06.480. [2007 ¢ 69 §
4.]

Findings—Intent—2007 ¢ 69: See note following RCW 43.06.475.

84.33.078 Harvesting and marketing costs for state
or local government harvests. If the timber from public
land is harvested by the state, its departments and institutions
and political subdivisions, or any municipal corporation
therein, the governmental unit, or governmental units, that
harvest or market the timber must provide the harvester pur-
chasing the timber with its harvesting and marketing costs as
defined in RCW 84.33.035. [2011 ¢ 101 § 3; 2004 ¢ 177 § 4;
2003 ¢ 313 § 11; 1986 ¢ 65 § 1; 1984 ¢ 204 § 22; 1983 1st
ex.s. ¢ 62 §9.]

Findings—Severability—2003 ¢ 313: See notes following RCW
79.15.500.

Short title—Intent—Effective dates—Applicability—1983 1st ex.s.
¢ 62: See notes following RCW 84.36.477.

Additional notes found at www.leg.wa.gov

84.33.081 Distributions from timber tax distribution
account—Distributions from county timber tax account.
(1) On the last business day of the second month of each cal-
endar quarter, the state treasurer shall distribute from the tim-
ber tax distribution account to each county the amount of tax
collected on behalf of each county under RCW 84.33.051,
less each county's proportionate share of appropriations for
collection and administration activities under RCW
84.33.051, and shall transfer to the state general fund the
amount of tax collected on behalf of the state under RCW
84.33.041, less the amount of the distribution under subsec-
tion (7) of this section and the state's proportionate share of
appropriations for collection and administration activities
under RCW 84.33.041. The county treasurer shall deposit
moneys received under this section in a county timber tax
account which shall be established by each county. Following
receipt of moneys under this section, the county treasurer
shall make distributions from any moneys available in the
county timber tax account to taxing districts in the county,
except the state, under subsections (2) through (4) of this sec-
tion.

(2) From moneys available, there first shall be a distribu-
tion to each taxing district having debt service payments due
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during the calendar year, based upon bonds issued under
authority of a vote of the people conducted pursuant to RCW
84.52.056 and based upon excess levies for a capital project
fund authorized pursuant to RCW 84.52.053, of an amount
equal to the timber assessed value of the district multiplied by
the tax rate levied for payment of the debt service and capital
projects: PROVIDED, That in respect to levies for a debt ser-
vice or capital project fund authorized before July 1, 1984,
the amount allocated shall not be less than an amount equal to
the same percentage of such debt service or capital project
fund represented by timber tax allocations to such payments
in calendar year 1984. Distribution under this subsection (2)
shall be used only for debt service and capital projects pay-
ments. The distribution under this subsection shall be made
as follows: One-half of such amount shall be distributed in
the first quarter of the year and one-half shall be distributed in
the third quarter of the year.

(3) From the moneys remaining after the distributions
under subsection (2) of this section, the county treasurer shall
distribute to each school district an amount equal to one-half
of the timber assessed value of the district or eighty percent
of the timber roll of such district in calendar year 1983 as
determined under this chapter, whichever is greater, multi-
plied by the tax rate, if any, levied by the district under RCW
84.52.052 or 84.52.053 for purposes other than debt service
payments and capital projects supported under subsection (2)
of this section. The distribution under this subsection shall be
made as follows: One-half of such amount shall be distrib-
uted in the first quarter of the year and one-half shall be dis-
tributed in the third quarter of the year.

(4) After the distributions directed under subsections (2)
and (3) of this section, if any, each taxing district shall
receive an amount equal to the timber assessed value of the
district multiplied by the tax rate, if any, levied as a regular
levy of the district or as a special levy not included in subsec-
tion (2) or (3) of this section.

(5) If there are insufficient moneys in the county timber
tax account to make full distribution under subsection (4) of
this section, the county treasurer shall multiply the amount to
be distributed to each taxing district under that subsection by
a fraction. The numerator of the fraction is the county timber
tax account balance before making the distribution under that
subsection. The denominator of the fraction is the account
balance which would be required to make full distribution
under that subsection.

(6) After making the distributions under subsections (2)
through (4) of this section in the full amount indicated for the
calendar year, the county treasurer shall place any excess rev-
enue up to twenty percent of the total distributions made for
the year under subsections (2) through (4) of this section in a
reserve status until the beginning of the next calendar year.
Any moneys remaining in the county timber tax account after
this amount is placed in reserve shall be distributed to each
taxing district in the county in the same proportions as the
distributions made under subsection (4) of this section.

(7) On the last business day of the second month of each
calendar quarter, the state treasurer shall distribute from the
timber tax distribution account to each county an amount of
tax collected by the state under RCW 84.33.041 equal to the
amount of any tribal tax credited against the county's tax
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under an agreement entered into under RCW 43.06.480.
[2007 ¢ 69 § 5; 1985 c 184 § 1; 1984 ¢ 204 § 9.]
Findings—Intent—2007 ¢ 69: See note following RCW 43.06.475.

Additional notes found at www.leg.wa.gov

84.33.086 Payment of tax. (1) The taxes imposed
under this chapter shall be computed with respect to timber
harvested each calendar quarter and shall be due and payable
in quarterly installments. Remittance shall be made on or
before the last day of the month next succeeding the end of
the quarterly period in which the tax accrues. The taxpayer on
or before such date shall make out a return, upon such forms
and setting forth such information as the department of reve-
nue may require, showing the amount of tax for which the
taxpayer is liable for the preceding quarterly period and shall
sign and transmit the same to the department of revenue,
together with a remittance for the amount of tax.

(2) The taxes imposed by this chapter are in addition to
any taxes imposed upon the same persons under chapter
82.04 RCW.

(3) Any harvester incurring less than fifty dollars tax lia-
bility under this section in any calendar quarter is excused
from the payment of such tax, but may be required by the
department of revenue to file a return even though no tax may
be due. [1987 ¢ 166 § 1; 1984 ¢ 204 § 10.]

Additional notes found at www.leg.wa.gov

84.33.088 Reporting requirements on timber pur-
chase. (Expires July 1, 2021.) (1) A purchaser of privately
owned timber in an amount in excess of two hundred thou-
sand board feet in a voluntary sale made in the ordinary
course of business must, on or before the last day of the
month following the purchase of the timber, report the partic-
ulars of the purchase to the department as required in subsec-
tion (2) of this section.

(2) The report required in subsection (1) of this section
must contain all information relevant to the value of the tim-
ber purchased including, but not limited to, the following, as
applicable: Purchaser's name, address, and contact informa-
tion; seller's name, address, and contact information; sale
date; termination date in sale agreement; total sale price;
legal description of sale area, sale name if applicable; forest
practice application/harvest permit number if available; total
acreage involved in the sale; estimated net volume of timber
purchased by tree species and log grade; and description and
value of property improvements. For the purposes of this sub-
section property improvements may include, but are not lim-
ited to: Road construction or road improvements, reforesta-
tion, land clearing, stock piling of rock, or any other agreed
upon property improvement. A report may be submitted in
any reasonable form or, at the purchaser's option, by submit-
ting relevant excerpts of the timber sales contract. A pur-
chaser may comply by submitting the information in the fol-
lowing form:
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Total acreage involved: .............................
Estimated net volume of timber purchased by tree species

Description and value of property improvements, such as
road construction or road improvements, reforestation, land
clearing, stock piling of rock, or any other agreed upon prop-
eIty IMProvemMent: .. .....o.vuvtee e,

(3) A purchaser of privately owned timber involved in a
purchase described in subsection (1) of this section, who fails
to report a purchase as required, may be liable for a penalty of
two hundred fifty dollars for each failure to report, as deter-
mined by the department.

(4) Privately purchased timber reports are confidential
taxpayer information under RCW 82.32.330.

(5) This section expires July 1, 2021. [2017 ¢ 55 § 1;
2014 ¢ 152 § 1, 2010 ¢ 197 § 1, 2007 ¢ 47 § 1; 2003 ¢ 315 §
1; 2001 ¢ 320 § 16.]

Additional notes found at www.leg.wa.gov

84.33.089 Estimates of harvestable public forest-
land—Adjustments. (1) The department must estimate the
number of acres of public forestland that are available for
timber harvesting. The department must provide the esti-
mates for each county and for each taxing district within each
county by October 1st of each year except that the department
may authorize a county, at the county's option, to make its
own estimates for public forestland in that county. In estimat-
ing the number of acres, the department must use the best
available information to include public land comparable to
private land that qualifies as forestland for assessment pur-
poses and exclude other public lands. The department is not
required to update the estimates unless improved information
becomes available. The department of natural resources must
assist the department with these determinations by providing
any data and information in the possession of the department
of natural resources on public forestlands, broken out by
county and legal description, including a detailed map of
each county showing the location of the described lands. The
data and information must be provided to the department by
July 15th of each year. In addition, the department may con-
tract with other parties to provide data or assistance necessary
to implement this section.

(2) To accommodate the phase-in of the county forest
excise tax on the harvest of timber from public lands as pro-
vided in RCW 84.33.051, the department must adjust its
actual estimates of the number of acres of public forestland
that are available for timber harvesting. The department must
reduce its estimates for the following years by the following
amounts:

(a) For calendar year 2005, 70 percent;

(b) For calendar year 2006, 62.5 percent;

(c) For calendar year 2007, 55 percent;

(d) For calendar year 2008, 47.5 percent;

(e) For calendar year 2009, 40 percent;

(f) For calendar year 2010, 32.5 percent;

(g) For calendar year 2011, 22.5 percent;
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(h) For calendar year 2012, 15 percent;
(i) For calendar year 2013, 7.5 percent; and

(j) For calendar year 2014 and thereafter, the department
may not reduce its estimates of the number of acres of public
forestland that are available for timber harvesting. [2017 ¢
323 §901;2004 c 177 § 6.]

Tax preference performance statement exemption—Automatic

expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Additional notes found at www.leg.wa.gov

84.33.091 Tables of stumpage values—Revised
tables—Legislative review—Appeal. (1) The department
of revenue shall designate areas containing timber having
similar growing, harvesting, and marketing conditions to be
used as units for the preparation and application of stumpage
values. Each year on or before December 31 for use the fol-
lowing January through June 30, and on or before June 30 for
use the following July through December 31, the department
shall prepare tables of stumpage values of each species or
subclassification of timber within these units. The stumpage
value shall be the amount that each such species or subclassi-
fication would sell for at a voluntary sale made in the ordi-
nary course of business for purposes of immediate harvest.
These stumpage values, expressed in terms of a dollar
amount per thousand board feet or other unit measure, shall
be determined in a manner which makes reasonable and ade-
quate allowances for age, size, quality, costs of removal,
accessibility to point of conversion, market conditions, and
all other relevant factors from:

(a) Gross proceeds from sales on the stump of similar
timber of like quality and character at similar locations, and
in similar quantities;

(b) Gross proceeds from sales of logs adjusted to reflect
only the portion of such proceeds attributable to value on the
stump immediately prior to harvest; or

(¢) A combination of (a) and (b) of this subsection.

(2) Upon application from any person who plans to har-
vest damaged timber, the stumpage values for which have
been materially reduced from the values shown in the appli-
cable tables due to damage resulting from fire, blow down,
ice storm, flood, or other sudden unforeseen cause, the
department shall revise the stumpage value tables for any
area in which such timber is located and shall specify any
additional accounting or other requirements to be complied
with in reporting and paying the tax.

(3) The preliminary area designations and stumpage
value tables and any revisions thereof are subject to review
by the ways and means committees of the house of represen-
tatives and senate prior to finalization. Tables of stumpage
values shall be signed by the director or the director's desig-
nee. A copy thereof shall be mailed to anyone who has sub-
mitted to the department a written request for a copy.

(4) On or before the sixtieth day after the date of final
adoption of any stumpage value tables, any harvester may
appeal to the board of tax appeals for a revision of stumpage
values for an area determined pursuant to subsection (3) of
this section. [1998 ¢ 311 § 13; 1984 ¢ 204 § 11.]

Additional notes found at www.leg.wa.gov
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84.33.096 Application of excise taxes' administrative
provisions and definitions. All sections of chapter 82.32
RCW, except RCW 82.32.045 and 82.32.270, apply to the
taxes imposed under this chapter. [1984 ¢ 204 § 13.]

Additional notes found at www.leg.wa.gov

84.33.130 Forestland valuation—Application by
owner that land be designated and valued as forestland—
Hearing—Rules—Approval, denial of application—
Appeal. (1)(a)(i) Notwithstanding any other provision of
law, lands that were assessed as classified forestland before
July 22,2001, or as timberland under chapter 84.34 RCW
before the merger date adopted by the county under RCW
84.34.400, are designated forestland for the purposes of this
chapter.

(i1)) The owners of land subject to the requirements of
(a)(i) of this subsection are not required to apply for designa-
tion under this chapter. The land and timber on such land
must be assessed and taxed in accordance with the provisions
of this chapter as of the date the land is designated forestland
under (a)(i) of this subsection.

(b) If a county legislative authority opts under RCW
84.34.400 to merge its timberland classification with the des-
ignated forestland program of the county, the following pro-
visions apply beginning on the adopted merger date:

(i) The date the property was classified as timberland is
considered to be the date the property was designated as for-
estland under this chapter;

(i1) The county assessor must notify each owner of tim-
berland of the merger by certified mail; and

(iii) For any forestland subject to the provisions of (b)(i)
of this subsection that is then removed from designation, only
compensating tax will be collected as a result of the removal
in accordance with RCW 84.33.140(12), unless otherwise
provided by law.

(2) An owner of land desiring that it be designated as for-
estland and valued under RCW 84.33.140 as of January 1st of
any year must submit an application to the assessor of the
county in which the land is located before January 1st of that
year. The application must be accompanied by a reasonable
processing fee when the county legislative authority has
established the requirement for such a fee.

(3) No application of designation is required when pub-
licly owned forestland is exchanged for privately owned for-
estland designated under this chapter. The land exchanged
and received by an owner subject to ad valorem taxation is
automatically granted designation under this chapter if the
following conditions are met:

(a) The land will be used to grow and harvest timber; and

(b) The owner of the land submits a document to the
assessor's office that explains the details of the forestland
exchange within sixty days of the closing date of the
exchange. However, if the owner fails to submit information
regarding the exchange by the end of this sixty-day period,
the owner must file an application for designation as forest-
land under this chapter and the regular application process
will be followed.

(4) The application must be made upon forms prepared
by the department and supplied by the assessor, and must
include the following:
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(a) A legal description of, or assessor's parcel numbers
for, all land the applicant desires to be designated as forest-
land;

(b) The date or dates of acquisition of the land;

(c) A brief description of the timber on the land, or if the
timber has been harvested, the owner's plan for restocking;

(d) A copy of the timber management plan, if one exists,
for the land prepared by a trained forester or any other person
with adequate knowledge of timber management practices;

(e) If a timber management plan exists, an explanation of
the nature and extent to which the management plan has been
implemented;

(f) Whether the land is used for grazing;

(g) Whether the land has been subdivided or a plat has
been filed with respect to the land;

(h) Whether the land and the applicant are in compliance
with the restocking, forest management, fire protection,
insect and disease control, and forest debris provisions of
Title 76 RCW or any applicable rules under Title 76 RCW;

(i) Whether the land is subject to forest fire protection
assessments under RCW 76.04.610;

(j) Whether the land is subject to a lease, option, or other
right that permits it to be used for any purpose other than
growing and harvesting timber;

(k) A summary of the past experience and activity of the
applicant in growing and harvesting timber;

(1) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(m) A statement that the applicant is aware of the poten-
tial tax liability involved when the land ceases to be desig-
nated as forestland;

(n) An affirmation that the statements contained in the
application are true and that the land described in the applica-
tion meets the definition of forestland in RCW 84.33.035;
and

(o) A description and/or drawing showing what areas of
land for which designation is sought are used for incidental
uses compatible with the definition of forestland in RCW
84.33.035.

(5) The assessor must afford the applicant an opportunity
to be heard if the applicant so requests.

(6) The assessor must act upon the application with due
regard to all relevant evidence and without any one or more
items of evidence necessarily being determinative, except
that the application may be denied for one of the following
reasons, without regard to other items:

(a) The land does not contain a "merchantable stand of
timber" as defined in chapter 76.09 RCW and applicable
rules. This reason alone is not sufficient to deny the applica-
tion (i) if the land has been recently harvested or supports a
growth of brush or noncommercial type timber, and the appli-
cation includes a plan for restocking within three years or a
longer period necessitated by unavailability of seed or seed-
lings, or (ii) if only isolated areas within the land do not meet
the minimum standards due to rock outcroppings, swamps,
unproductive soil or other natural conditions;

(b) The applicant, with respect to the land, has failed to
comply with a final administrative or judicial order with
respect to a violation of the restocking, forest management,
fire protection, insect and disease control, and forest debris
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provisions of Title 76 RCW or any applicable rules under
Title 76 RCW; or

(c) The land abuts a body of salt water and lies between
the line of ordinary high tide and a line paralleling the ordi-
nary high tide line and two hundred feet horizontally land-
ward from the high tide line. However, if the assessor deter-
mines that a higher and better use exists for the land but this
use would not be permitted or economically feasible by vir-
tue of any federal, state, or local law or regulation, the land
must be assessed and valued under RCW 84.33.140 without
being designated as forestland.

(7) The application is deemed to have been approved
unless, prior to July 1st of the year after the application was
mailed or delivered to the assessor, the assessor notifies the
applicant in writing of the extent to which the application is
denied.

(8) An owner who receives notice that his or her applica-
tion has been denied, in whole or in part, may appeal the
denial to the county board of equalization in accordance with
the provisions of RCW 84.40.038. [2014 ¢ 137 § 2; 2003 ¢
170 § 4. Prior: 2001 ¢ 249 § 2; 2001 ¢ 185 § 4; 1994 ¢ 301 §
32; 1986 ¢ 100 § 57; 1981 ¢ 148 § 8; 1974 ex.s. ¢ 187 § 6;
1971 ex.s. ¢ 294 § 13.]

Purpose—Intent—2003 ¢ 170: "During the regular session of the 2001
legislature, RCW 84.33.120 was amended by section 3, chapter 185 and by
section 1, chapter 305, and repealed by section 16, chapter 249, each without
reference to the other. The purpose of sections 4 through 7 of this act is to
resolve any uncertainty about the status of RCW 84.33.120 caused by the
enactment of three changes involving RCW 84.33.120 during the 2001 reg-
ular legislative session.

(1) Chapter 249, Laws 0of 2001 both repealed RCW 84.33.120 and incor-
porated pertinent and vital parts of RCW 84.33.120 into RCW 84.33.140.
The technical amendments made to RCW 84.33.120 by section 3, chapter
185, Laws of 2001 were also made to RCW 84.33.140 by section 5, chapter
185, Laws of 2001. The amendments made to RCW 84.33.120 by section 1,
chapter 305, Laws of 2001 were also made to RCW 84.33.140 by section 2,
chapter 305, Laws of 2001. Therefore, RCW 84.33.140 as amended during
the 2001 regular legislative session embodies the pertinent and vital parts of
RCW 84.33.120 and the 2001 amendments to RCW 84.33.120.

(2) The legislature intends to confirm the repeal of RCW 84.33.120,
including the 2001 regular legislative session amendments to that section, as
of the effective date of chapters 185, 249, and 305, Laws of 2001." [2003 ¢
170§ 1.]

Purpose—2003 ¢ 170 § 4: "During the regular session of the 2001 leg-
islature, RCW 84.33.130 was amended by section 4, chapter 185 and by sec-
tion 2, chapter 249, each without reference to the other. The purpose of sec-
tion 4 of this act is to reenact and amend RCW 84.33.130 so that it reflects
all amendments made by the legislature." [2003 ¢ 170 § 2.]

Purpose—1981 c 148: "(1) One of the purposes of this act is to establish
the values for ad valorem tax purposes of bare forestland which is primarily
devoted to and used for growing and harvesting timber without consideration
of other potential uses of the land and to provide a procedure for adjusting
the values in future years to reflect economic changes which may affect the
value established in this act.

(2) Chapter 294, Laws of 1971 ex. sess., as originally enacted, required
the department of revenue annually to analyze forestland transactions to
ascertain the market value of bare forestland purchased and used exclusively
for growing and harvesting timber. Most transactions involving forestland
include mature and immature timber with no segregation by the parties
between the amounts paid for timber and bare land. The examination of these
transactions by the department to ascertain the prices being paid for only the
bare land has proven to be very difficult, time-consuming, and subject to
recurring legal challenge. Samples are small in relation to the total acreage of
forestland involved and the administrative time and costs required for the
annual analyses are excessive in relation to the changes from year to year
which have been observed in the value of bare forestland. This act eliminates
most of these administrative costs by establishing the current bare forestland
values and by providing a procedure for periodic adjustment of the values
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which does not require continuing and costly analysis of the numerous for-
estland transactions throughout the state." [1981 ¢ 148 § 11.]

Additional notes found at www.leg.wa.gov

84.33.140 Forestland valuation—Notation of forest-
land designation upon assessment and tax rolls—Notice
of continuance—Removal of designation—Compensating
tax. (1) When land has been designated as forestland under
RCW 84.33.130, a notation of the designation must be made
each year upon the assessment and tax rolls. A copy of the
notice of approval together with the legal description or
assessor's parcel numbers for the land must, at the expense of
the applicant, be filed by the assessor in the same manner as
deeds are recorded.

(2) In preparing the assessment roll as of January 1,
2002, for taxes payable in 2003 and each January 1st thereaf-
ter, the assessor must list each parcel of designated forestland
at a value with respect to the grade and class provided in this
subsection and adjusted as provided in subsection (3) of this
section. The assessor must compute the assessed value of the
land using the same assessment ratio applied generally in
computing the assessed value of other property in the county.
Values for the several grades of bare forestland are as fol-
lows:

LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
1 $234
1 2 229
3 217
4 157
1 198
2 2 190
3 183
4 132
1 154
3 2 149
3 148
4 113
1 117
4 2 114
3 113
4 86
1 &5
5 2 78
3 71
4 52
1 43
6 2 39
3 39
4 37
1 21
7 2 21
3 20
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LAND OPERABILITY VALUES
GRADE CLASS PER ACRE
4 20
8 1

(3) On or before December 31, 2001, the department
must adjust by rule under chapter 34.05 RCW, the forestland
values contained in subsection (2) of this section in accor-
dance with this subsection, and must certify the adjusted val-
ues to the assessor who will use these values in preparing the
assessment roll as of January 1, 2002. For the adjustment to
be made on or before December 31, 2001, for use in the 2002
assessment year, the department must:

(a) Divide the aggregate value of all timber harvested
within the state between July 1, 1996, and June 30, 2001, by
the aggregate harvest volume for the same period, as deter-
mined from the harvester excise tax returns filed with the
department under RCW 84.33.074; and

(b) Divide the aggregate value of all timber harvested
within the state between July 1, 1995, and June 30, 2000, by
the aggregate harvest volume for the same period, as deter-
mined from the harvester excise tax returns filed with the
department under RCW 84.33.074; and

(c) Adjust the forestland values contained in subsection
(2) of this section by a percentage equal to one-half of the
percentage change in the average values of harvested timber
reflected by comparing the resultant values calculated under
(a) and (b) of this subsection.

(4) For the adjustments to be made on or before Decem-
ber 31, 2002, and each succeeding year thereafter, the same
procedure described in subsection (3) of this section must be
followed using harvester excise tax returns filed under RCW
84.33.074. However, this adjustment must be made to the
prior year's adjusted value, and the five-year periods for cal-
culating average harvested timber values must be succes-
sively one year more recent.

(5) Land graded, assessed, and valued as forestland must
continue to be so graded, assessed, and valued until removal
of designation by the assessor upon the occurrence of any of
the following:

(a) Receipt of notice of request to withdraw land classi-
fied under RCW 84.34.020(3) within two years before the
date of the merger under RCW 84.34.400. Land previously
classified under chapter 84.34 RCW will be removed under
the provisions of this chapter when two assessment years
have passed following receipt of the notice as described in
RCW 84.34.070(1);

(b) Receipt of notice from the owner to remove the des-
ignation;

(c) Sale or transfer to an ownership making the land
exempt from ad valorem taxation;

(d) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of forestland
designation continuance, except transfer to an owner who is
an heir or devisee of a deceased owner or transfer by a trans-
fer on death deed, does not, by itself, result in removal of des-
ignation. The signed notice of continuance must be attached
to the real estate excise tax affidavit provided for in RCW
82.45.150. The notice of continuance must be on a form pre-
pared by the department. If the notice of continuance is not
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signed by the new owner and attached to the real estate excise
tax affidavit, all compensating taxes calculated under subsec-
tion (11) of this section are due and payable by the seller or
transferor at time of sale. The auditor may not accept an
instrument of conveyance regarding designated forestland for
filing or recording unless the new owner has signed the notice
of continuance or the compensating tax has been paid, as evi-
denced by the real estate excise tax stamp affixed thereto by
the treasurer. The seller, transferor, or new owner may appeal
the new assessed valuation calculated under subsection (11)
of this section to the county board of equalization in accor-
dance with the provisions of RCW 84.40.038. Jurisdiction is
hereby conferred on the county board of equalization to hear
these appeals;

(e) Determination by the assessor, after giving the owner
written notice and an opportunity to be heard, that:

(i) The land is no longer primarily devoted to and used
for growing and harvesting timber. However, land may not
be removed from designation if a governmental agency, orga-
nization, or other recipient identified in subsection (13) or
(14) of this section as exempt from the payment of compen-
sating tax has manifested its intent in writing or by other offi-
cial action to acquire a property interest in the designated for-
estland by means of a transaction that qualifies for an exemp-
tion under subsection (13) or (14) of this section. The
governmental agency, organization, or recipient must annu-
ally provide the assessor of the county in which the land is
located reasonable evidence in writing of the intent to acquire
the designated land as long as the intent continues or within
sixty days of a request by the assessor. The assessor may not
request this evidence more than once in a calendar year;

(i1) The owner has failed to comply with a final adminis-
trative or judicial order with respect to a violation of the
restocking, forest management, fire protection, insect and
disease control, and forest debris provisions of Title 76 RCW
or any applicable rules under Title 76 RCW; or

(iii) Restocking has not occurred to the extent or within
the time specified in the application for designation of such
land.

(6) Land may not be removed from designation if there is
a governmental restriction that prohibits, in whole or in part,
the owner from harvesting timber from the owner's desig-
nated forestland. If only a portion of the parcel is impacted by
governmental restrictions of this nature, the restrictions can-
not be used as a basis to remove the remainder of the forest-
land from designation under this chapter. For the purposes of
this section, "governmental restrictions" includes: (a) Any
law, regulation, rule, ordinance, program, or other action
adopted or taken by a federal, state, county, city, or other
governmental entity; or (b) the land's zoning or its presence
within an urban growth area designated under RCW
36.70A.110.

(7) The assessor has the option of requiring an owner of
forestland to file a timber management plan with the assessor
upon the occurrence of one of the following:

(a) An application for designation as forestland is sub-
mitted;

(b) Designated forestland is sold or transferred and a
notice of continuance, described in subsection (5)(d) of this
section, is signed; or
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(c) The assessor has reason to believe that forestland
sized less than twenty acres is no longer primarily devoted to
and used for growing and harvesting timber. The assessor
may require a timber management plan to assist with deter-
mining continuing eligibility as designated forestland.

(8) If land is removed from designation because of any
of the circumstances listed in subsection (5)(a) through (d) of
this section, the removal applies only to the land affected. If
land is removed from designation because of subsection
(5)(e) of this section, the removal applies only to the actual
area of land that is no longer primarily devoted to the grow-
ing and harvesting of timber, without regard to any other land
that may have been included in the application and approved
for designation, as long as the remaining designated forest-
land meets the definition of forestland contained in RCW
84.33.035.

(9) Within thirty days after the removal of designation as
forestland, the assessor must notify the owner in writing, set-
ting forth the reasons for the removal. The seller, transferor,
or owner may appeal the removal to the county board of
equalization in accordance with the provisions of RCW
84.40.038.

(10) Unless the removal is reversed on appeal a copy of
the notice of removal with a notation of the action, if any,
upon appeal, together with the legal description or assessor's
parcel numbers for the land removed from designation must,
at the expense of the applicant, be filed by the assessor in the
same manner as deeds are recorded and a notation of removal
from designation must immediately be made upon the assess-
ment and tax rolls. The assessor must revalue the land to be
removed with reference to its true and fair value as of January
Ist of the year of removal from designation. Both the
assessed value before and after the removal of designation
must be listed. Taxes based on the value of the land as forest-
land are assessed and payable up until the date of removal
and taxes based on the true and fair value of the land are
assessed and payable from the date of removal from designa-
tion.

(11) Except as provided otherwise in this section, a com-
pensating tax is imposed on land removed from designation
as forestland. The compensating tax is due and payable to the
treasurer thirty days after the owner is notified of the amount
of this tax. As soon as possible after the land is removed from
designation, the assessor must compute the amount of com-
pensating tax, and the treasurer must mail a notice to the
owner of the amount of compensating tax owed and the date
on which payment of this tax is due. The amount of compen-
sating tax is equal to the difference between the amount of tax
last levied on the land as designated forestland and an amount
equal to the new assessed value of the land multiplied by the
dollar rate of the last levy extended against the land, multi-
plied by a number, in no event greater than nine, equal to the
number of years for which the land was designated as forest-
land, plus compensating taxes on the land at forestland values
up until the date of removal and the prorated taxes on the land
at true and fair value from the date of removal to the end of
the current tax year.

(12) Compensating tax, together with applicable interest
thereon, becomes a lien on the land, which attaches at the
time the land is removed from designation as forestland and
has priority and must be fully paid and satisfied before any
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recognizance, mortgage, judgment, debt, obligation, or
responsibility to or with which the land may become charged
or liable. The lien may be foreclosed upon expiration of the
same period after delinquency and in the same manner pro-
vided by law for foreclosure of liens for delinquent real prop-
erty taxes as provided in RCW 84.64.050. Any compensating
tax unpaid on its due date will thereupon become delinquent.
From the date of delinquency until paid, interest is charged at
the same rate applied by law to delinquent ad valorem prop-
erty taxes.

(13) The compensating tax specified in subsection (11)
of this section may not be imposed if the removal of designa-
tion under subsection (5) of this section resulted solely from:

(a) Transfer to a government entity in exchange for other
forestland located within the state of Washington;

(b)(1) A taking through the exercise of the power of emi-
nent domain, or (ii) a sale or transfer to an entity having the
power of eminent domain in anticipation of the exercise of
such power based on official action taken by the entity and
confirmed in writing;

(c) A donation of fee title, development rights, or the
right to harvest timber, to a government agency or organiza-
tion qualified under RCW 84.34.210 and 64.04.130 for the
purposes enumerated in those sections, or the sale or transfer
of fee title to a governmental entity or a nonprofit nature con-
servancy corporation, as defined in RCW 64.04.130, exclu-
sively for the protection and conservation of lands recom-
mended for state natural area preserve purposes by the natural
heritage council and natural heritage plan as defined in chap-
ter 79.70 RCW or approved for state natural resources con-
servation area purposes as defined in chapter 79.71 RCW, or
for acquisition and management as a community forest trust
as defined in chapter 79.155 RCW. At such time as the land
is not used for the purposes enumerated, the compensating
tax specified in subsection (11) of this section is imposed
upon the current owner;

(d) The sale or transfer of fee title to the parks and recre-
ation commission for park and recreation purposes;

(e) Official action by an agency of the state of Washing-
ton or by the county or city within which the land is located
that disallows the present use of the land,

(f) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120;

(g) The creation, sale, or transfer of a conservation ease-
ment of private forestlands within unconfined channel migra-
tion zones or containing critical habitat for threatened or
endangered species under RCW 76.09.040;

(h) The sale or transfer of land within two years after the
death of the owner of at least a fifty percent interest in the
land if the land has been assessed and valued as classified for-
estland, designated as forestland under this chapter, or classi-
fied under chapter 84.34 RCW continuously since 1993. The
date of death shown on a death certificate is the date used for
the purposes of this subsection (13)(h); or

(1)(1) The discovery that the land was designated under
this chapter in error through no fault of the owner. For pur-
poses of this subsection (13)(i), "fault" means a knowingly
false or misleading statement, or other act or omission not in
good faith, that contributed to the approval of designation
under this chapter or the failure of the assessor to remove the
land from designation under this chapter.
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(i1) For purposes of this subsection (13), the discovery
that land was designated under this chapter in error through
no fault of the owner is not the sole reason for removal of des-
ignation under subsection (5) of this section if an independent
basis for removal exists. An example of an independent basis
for removal includes the land no longer being devoted to and
used for growing and harvesting timber.

(14) In a county with a population of more than six hun-
dred thousand inhabitants or in a county with a population of
at least two hundred forty-five thousand inhabitants that bor-
ders Puget Sound as defined in RCW 90.71.010, the compen-
sating tax specified in subsection (11) of this section may not
be imposed if the removal of designation as forestland under
subsection (5) of this section resulted solely from:

(a) An action described in subsection (13) of this section;
or

(b) A transfer of a property interest to a government
entity, or to a nonprofit historic preservation corporation or
nonprofit nature conservancy corporation, as defined in
RCW 64.04.130, to protect or enhance public resources, or to
preserve, maintain, improve, restore, limit the future use of,
or otherwise to conserve for public use or enjoyment, the
property interest being transferred. At such time as the prop-
erty interest is not used for the purposes enumerated, the
compensating tax is imposed upon the current owner.

(15) Compensating tax authorized in this section may not
be imposed on land removed from designation as forestland
solely as a result of a natural disaster such as a flood, wind-
storm, earthquake, wildfire, or other such calamity rather
than by virtue of the act of the landowner changing the use of
the property. [2017 3rd sp.s. ¢ 37 § 1002. Prior: 2014 ¢ 137 §
3;2014 ¢ 97 § 309; 2014 ¢ 58 § 27; 2013 2nd sp.s. ¢ 11 § 13;
2012 ¢ 170 § 1; prior: 2009 ¢ 354 § 2; 2009 ¢ 255 § 3; 2009 ¢
246 § 2; 2007 ¢ 54 § 24; 2005 ¢ 303 § 13; 2003 c 170 § 5;
prior: 2001 ¢ 305 § 2; 2001 ¢ 249 § 3; 2001 ¢ 185 § 5; 1999
sp.s. ¢4 § 703; 1999 ¢ 233 § 21; 1997 ¢ 299 § 2; 1995 ¢ 330
§2;1992¢69§2;1986c238§2;1981¢c148§9;1980c 134
§3;1974 ex.s.c 187§ 7; 1973 Istex.s. ¢ 195 § 93; 1972 ex.s.
c 148 § 6; 1971 ex.s. ¢ 294 § 14.]

Tax preference performance statement and expiration—2017 3rd
sp.s. ¢ 37 §§ 1001 and 1002: See note following RCW 84.34.108.

Effective date—2017 3rd sp.s. ¢ 37 §§ 301, 302, and 1001-1003: See
note following RCW 82.04.628.

Uniformity of application and construction—Relation to electronic
signatures in global and national commerce act—2014 ¢ 58: See RCW
64.80.903 and 64.80.904.

Finding—Intent—2009 c 354: "(1) The legislature finds that the reve-
nue generated from state forestlands is a vital component of the operating
budget in many rural counties. The dependence on a natural resource-based
economy is especially underscored in counties with lower population levels
and large holdings of public land. The high cost of compliance with the fed-
eral endangered species act on state forestlands within these smaller counties
is disproportionately burdensome when compared to their total county bud-
gets.

(2) The intent of this act is to provide sustainable revenue to smaller
counties that are heavily dependent on state forestland revenues while pro-
moting long-term protection, conservation, and recovery of marbled mur-
relets and northern spotted owls. This act provides the necessary tools for the
state to maintain long-term working forests by replacing state forestlands
with endangered species-based harvest encumbrances with productive,
working forestlands." [2009 ¢ 354 § 6.]

Purpose—Intent—2003 ¢ 170: See note following RCW 84.33.130.

Purpose—Severability—Effective dates—1981 ¢ 148: See notes fol-
lowing RCW 84.33.130.
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Additional notes found at www.leg.wa.gov

84.33.145 Compensating tax. (1) If no later than thirty
days after removal of designation under this chapter the
owner applies for classification under:

(a) RCW 84.34.020(1);

(b) RCW 84.34.020(2); or

(c) RCW 84.34.020(3), unless the timberland classifica-
tion and designated forestland program are merged under
RCW 84.34.400, then, for the purposes of (a), (b), or (c) of
this subsection, the designated forestland may not be consid-
ered removed from designation for purposes of the compen-
sating tax under RCW 84.33.140 until the application for cur-
rent use classification under chapter 84.34 RCW is denied or
the property is removed from classification under RCW
84.34.108.

(2) Upon removal of classification under RCW
84.34.108, the amount of compensating tax due under this
chapter is equal to:

(a) The difference, if any, between the amount of tax last
levied on the land as designated forestland and an amount
equal to the new assessed valuation of the land when
removed from classification under RCW 84.34.108 multi-
plied by the dollar rate of the last levy extended against the
land, multiplied by

(b) A number equal to:

(1) The number of years the land was designated under
this chapter, if the total number of years the land was desig-
nated under this chapter and classified under chapter 84.34
RCW is less than ten; or

(i) Ten minus the number of years the land was classi-
fied under chapter 84.34 RCW, if the total number of years
the land was designated under this chapter and classified
under chapter 84.34 RCW is at least ten.

(3) Nothing in this section authorizes the continued des-
ignation under this chapter or defers or reduces the compen-
sating tax imposed upon forestland not transferred to classifi-
cation under subsection (1) of this section that does not meet
the definition of forestland under RCW 84.33.035. Nothing
in this section affects the additional tax imposed under RCW
84.34.108.

(4) In a county with a population of more than six hun-
dred thousand inhabitants or in a county with a population of
at least two hundred forty-five thousand inhabitants that bor-
ders Puget Sound as defined in RCW 90.71.010, no amount
of compensating tax is due under this section if the removal
from classification under RCW 84.34.108 results from a
transfer of property described in RCW 84.34.108(6). [2014 c
137 §4;2012¢ 170 § 2; 2009 ¢ 354 § 4; 2001 ¢ 249 § 4; 1999
sp.s.c4§704; 1997 ¢ 299 § 3;1992¢ 69 § 3; 1986 ¢ 315 § 3.]

Finding—Intent—2009 c 354: See note following RCW 84.33.140.

Additional notes found at www.leg.wa.gov

84.33.170 Application of chapter to Christmas trees.
Notwithstanding any provision of this chapter to the contrary,
this chapter shall not exempt from the ad valorem tax nor
subject to the excise tax imposed by this chapter, Christmas
trees and short-rotation hardwoods, which are cultivated by
agricultural methods, and the land on which the Christmas
trees and short-rotation hardwoods stand shall not be taxed as
provided in RCW 84.33.140. However, short-rotation hard-
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woods, which are cultivated by agricultural methods, on land
classified as timberland under chapter 84.34 RCW, shall be
subject to the excise tax imposed under this chapter. [2001 ¢
249 § 5; 1995 ¢ 165 § 2; 1984 ¢ 204 § 24; 1983 ¢ 3 § 226;
1971 ex.s. ¢ 294 § 17.]

Additional notes found at www.leg.wa.gov

84.33.175 Application of tax—Sale of land to govern-
mental agency with reservation of rights to timber—Con-
veyance by governmental agency of trees. The excise tax
imposed under this chapter applies to forest trees harvested
after April 4, 1986, from lands sold to any governmental
agency by warranty deed or contract where the seller reserved
to itself the right to take all merchantable timber for a specific
period of years, or in perpetuity, and to forest trees harvested
after April 4, 1986, that any governmental agency, by quit
claim deed, as partial consideration for payment of the pur-
chase price, conveyed for a specific period of years, or in per-
petuity, all forest trees, standing, growing, or lying on the
described land, to the taxpayer, regardless of the date on
which the contract was entered. [1986 ¢ 315 § 8.]

84.33.200 Legislative review of timber tax system—
Information and data to be furnished. (1) The legislature
shall review the system of distribution and allocation of all
timber excise tax revenues in January 1975 and each year
thereafter to provide a uniform and equitable distribution and
allocation of such revenues to the state and local taxing dis-
tricts.

(2) In order to allow legislative review of the rules to be
adopted by the department of revenue establishing the stump-
age values provided for in RCW 84.33.091, such rules shall
be effective not less than thirty days after transmitting to the
staffs of the senate and house ways and means committees (or
their successor committees) the same proposed rules as have
been previously filed with the office of the code reviser pur-
suant to RCW 34.05.320.

(3) The department of revenue and the department of
natural resources shall make available to the revenue com-
mittees of the senate and house of representatives of the state
legislature information and data, as it may be available, per-
taining to the status of forestland grading throughout the
state, the collection of timber excise tax revenues, the distri-
bution and allocation of timber excise tax revenues to the
state and local taxing districts, and any other information as
may be necessary for the proper legislative review and imple-
mentation of the timber excise tax system, and in addition,
the departments shall provide an annual report of such mat-
ters in January of each year to such committees. [2001 ¢ 320
§17; 1998 ¢ 245 § 170; 1989 ¢ 175 § 179; 1984 ¢ 204 § 25;
1979¢c 6 § 4; 1974 ex.s. ¢ 187 § 9.]

Additional notes found at www.leg.wa.gov

84.33.210 Forestland valuation—Special benefit
assessments. (1) Any land that is designated as forestland
under this chapter at the earlier of the times the legislative
authority of a local government adopts a resolution, ordi-
nance, or legislative act (a) to create a local improvement dis-
trict, in which the land is included or would have been
included but for the designation, or (b) to approve or confirm
a final special benefit assessment roll relating to a sanitary or
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storm sewerage system, domestic water supply or distribu-
tion system, or road construction or improvement, which roll
would have included the land but for the designation, shall be
exempt from special benefit assessments, charges in lieu of
assessment, or rates and charges for stormwater control facil-
ities under RCW 36.89.080 for such purposes as long as that
land remains designated as forestland, except as otherwise
provided in RCW 84.33.250.

(2) Whenever a local government creates a local
improvement district, the levying, collection, and enforce-
ment of assessments shall be in the manner and subject to the
same procedures and limitations as are provided under the
law concerning the initiation and formation of local improve-
ment districts for the particular local government. Notice of
the creation of a local improvement district that includes des-
ignated forestland shall be filed with the assessor and the leg-
islative authority of the county in which the land is located.
The assessor, upon receiving notice of the creation of a local
improvement district, shall send a notice to the owners of the
designated forestlands listed on the tax rolls of the applicable
treasurer of:

(a) The creation of the local improvement district;

(b) The exemption of that land from special benefit
assessments;

(c) The fact that the designated forestland may become
subject to the special benefit assessments if the owner waives
the exemption by filing a notarized document with the gov-
erning body of the local government creating the local
improvement district before the confirmation of the final spe-
cial benefit assessment roll; and

(d) The potential liability, pursuant to RCW 84.33.220, if
the exemption is not waived and the land is subsequently
removed from designated forestland status.

(3) When a local government approves and confirms a
special benefit assessment roll, from which designated forest-
land has been exempted under this section, it shall file a
notice of this action with the assessor and the legislative
authority of the county in which the land is located and with
the treasurer of that local government. The notice shall
describe the action taken, the type of improvement involved,
the land exempted, and the amount of the special benefit
assessment that would have been levied against the land if it
had not been exempted. The filing of the notice with the
assessor and the treasurer of that local government shall con-
stitute constructive notice to a purchaser or encumbrancer of
the affected land, and every person whose conveyance or
encumbrance is subsequently executed or subsequently
recorded, that the exempt land is subject to the charges pro-
vided in RCW 84.33.220 and 84.33.230, if the land is
removed from its designation as forestland.

(4) The owner of the land exempted from special benefit
assessments under this section may waive that exemption by
filing a notarized document to that effect with the legislative
authority of the local government upon receiving notice from
said local government concerning the assessment roll hearing
and before the local government confirms the final special
benefit assessment roll. A copy of that waiver shall be filed
by the local government with the assessor, but the failure to
file this copy shall not affect the waiver.

(5) Except to the extent provided in RCW 84.33.250, the
local government shall have no duty to furnish service from
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the improvement financed by the special benefit assessment
to the exempted land. [2003 ¢ 394 § 7; 2001 ¢ 249 § 6; 1992
c52§7]

84.33.220 Forestland valuation—Withdrawal from
designation or change in use—Liability. Whenever forest-
land has been exempted from special benefit assessments
under RCW 84.33.210, any removal from designation or
change in use from forestland under this chapter shall result
in the following:

(1) If the bonds used to fund the improvement in the
local improvement district have not been completely retired,
the land shall immediately become liable for:

(a) The amount of the special benefit assessment listed in
the notice provided for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this sub-
section, compounded annually at a rate equal to the average
rate of inflation from the time the initial notice is filed by the
governmental entity that created the local improvement dis-
trict as provided in RCW 84.33.210, to the time the owner or
the assessor removes the land from the exemption category
provided by this chapter; or

(2) If the bonds used to fund the improvement in the
local improvement district have been completely retired, the
land shall immediately become liable for:

(a) The amount of the special benefit assessment listed in
the notice provided for in RCW 84.33.210; plus

(b) Interest on the amount determined in (a) of this sub-
section compounded annually at a rate equal to the average
rate of inflation from the time the initial notice is filed by the
governmental entity that created the local improvement dis-
trict as provided in RCW 84.33.210, to the time the bonds
used to fund the improvement have been retired; plus

(c) Interest on the total amount determined in (a) and (b)
of this subsection at a simple per annum rate equal to the
average rate of inflation from the time the bonds used to fund
the improvement have been retired to the time the owner or
the assessor removes the land from the exemption category
provided by this chapter;

(3) The amount payable under this section shall become
due on the date the land is removed from its forestland desig-
nation. This amount shall be a lien on the land prior and supe-
rior to any other lien whatsoever except for the lien for gen-
eral taxes, and shall be enforceable in the same manner as the
collection of special benefit assessments are enforced by that
local government. [2001 ¢ 249 § 7; 1992 ¢ 52 § 8.]

84.33.230 Forestland valuation—Change in designa-
tion—Notice. Whenever forestland is removed from its for-
estland designation, the assessor of the county in which the
land is located shall forthwith give written notice of the
removal to the local government or its successor that filed
with the assessor the notice required by RCW 84.33.210.
Upon receipt of the notice from the assessor, the local gov-
ernment shall mail a written statement to the owner of the
land for the amounts payable as provided in RCW 84.33.220.
The amounts due shall be delinquent if not paid within one
hundred eighty days after the date of mailing of the state-
ment. The amount payable shall be subject to the same inter-
est, penalties, lien priority, and enforcement procedures that
are applicable to delinquent assessments on the assessment
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roll from which that land had been exempted, except that the
rate of interest charged shall not exceed the rate provided in
RCW 84.33.220. [2001 ¢ 249 § 8;1992 ¢ 52 §9.]

84.33.240 Forestland valuation—Change in classifi-
cation or use—Application of payments. Payments col-
lected pursuant to RCW 84.33.220 and 84.33.230, or by
enforcement procedures referred to therein, after the payment
of the expenses of their collection, shall first be applied to the
payment of general or special debt incurred to finance the
improvements related to the special benefit assessments, and,
if such debt is retired, then into the maintenance fund or gen-
eral fund of the governmental entity that created the local
improvement district, or its successor, for any of the follow-
ing purposes: (1) Redemption or servicing of outstanding
obligations of the district; (2) maintenance expenses of the
district; or (3) construction or acquisition of any facilities
necessary to carry out the purpose of the district. [1992 ¢ 52

§10.]

84.33.250 Forestland valuation—Special benefit
assessments. The department shall adopt rules it shall deem
necessary to implement RCW 84.33.210 through 84.33.270,
which shall include, but not be limited to, procedures to
determine the extent to which a portion of the land otherwise
exempt may be subject to a special benefit assessment for: (1)
The actual connection to the domestic water system or sewer-
age facilities; (2) access to the road improvement in relation
to its value as forestland as distinguished from its value under
more intensive uses; and (3) the lands that benefit from or
cause the need for a local improvement district. The provi-
sion for limited special benefit assessments shall not relieve
the land from liability for the amounts provided in RCW
84.33.220 and 84.33.230 when the land is removed from its
forestland designation. [2001 ¢ 249 § 9; 1992 ¢ 52 § 11.]

84.33.260 Forestland valuation—Withdrawal from
designation or change in use—Benefit assessments.
Whenever a portion of a parcel of land that was designated as
forestland under this chapter is removed from designation or
there is a change in use, and the land has been exempted from
any benefit assessments under RCW 84.33.210, the previ-
ously exempt benefit assessments shall become due on only
that portion of the land that is removed or changed in use.
[2001 ¢ 249 § 10; 1992 ¢ 52 § 12.]

84.33.270 Forestland valuation—Government future
development right—Conserving forestland—Exemp-
tions. (1) Forestland on which the right of future develop-
ment has been acquired by any local government, the state of
Washington, or the United States government shall be
exempt from special benefit assessments in lieu of assess-
ment for the purposes in the same manner, and under the
same liabilities for payment and interest, as land designated
under this chapter as forestland, for as long as the designation
applies.

(2) Any interest, development right, easement, covenant,
or other contractual right that effectively protects, preserves,
maintains, improves, restores, prevents the future nonforest
use of, or otherwise conserves forestland shall be exempt
from special benefit assessments as long as the development
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right or other interest effectively serves to prevent nonforest
development of the land. [2001 ¢ 249 § 11; 1992 ¢ 52 § 13.]

84.33.280 Applicant for forest riparian easement
program—Department to rely on certain documents. The
department shall, when contacted by the department of natu-
ral resources under RCW 76.13.160, rely on submitted tax-
related documents to confirm or deny that an applicant for the
forest riparian easement program established in RCW
76.13.120 satisfies the definition of a small forestland owner,
as that term is defined in RCW 76.13.120. Nothing in this
section, or RCW 76.13.160, prohibits the department from
providing the department of natural resources with aggregate
or general information. [2004 ¢ 102 § 3.]

Chapter 84.34 RCW
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CURRENT USE—CONSERVATION FUTURES
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timberland—Exemption from assessment—Procedures
relating to exemption—Constructive notice of potential lia-
bility—Waiver of exemption.

Special benefit assessments for farm and agricultural land or
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use—Liability—Amount—Due date—Lien.
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timberland—Assessments due on land withdrawn or
changed (as amended by 2014 ¢ 137).
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84.36.260, 84.36.500.

84.34.010 Legislative declaration. The legislature
hereby declares that it is in the best interest of the state to
maintain, preserve, conserve and otherwise continue in exis-
tence adequate open space lands for the production of food,
fiber and forest crops, and to assure the use and enjoyment of
natural resources and scenic beauty for the economic and
social well-being of the state and its citizens. The legislature
further declares that assessment practices must be so
designed as to permit the continued availability of open space
lands for these purposes, and it is the intent of this chapter so
to provide. The legislature further declares its intent that farm
and agricultural lands shall be valued on the basis of their
value for use as authorized by section 11 of Article VII of the
Constitution of the state of Washington. [1973 1stex.s. ¢ 212
§ 1; 1970 ex.s. ¢ 87 § 1.]

84.34.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1) "Open space land" means (a) any land area so desig-
nated by an official comprehensive land use plan adopted by
any city or county and zoned accordingly, or (b) any land
area, the preservation of which in its present use would (i)
conserve and enhance natural or scenic resources, or (ii) pro-
tect streams or water supply, or (iii) promote conservation of
soils, wetlands, beaches or tidal marshes, or (iv) enhance the
value to the public of abutting or neighboring parks, forests,
wildlife preserves, nature reservations or sanctuaries or other
open space, or (v) enhance recreation opportunities, or (vi)
preserve historic sites, or (vii) preserve visual quality along
highway, road, and street corridors or scenic vistas, or (Vviii)
retain in its natural state tracts of land not less than one acre
situated in an urban area and open to public use on such con-
ditions as may be reasonably required by the legislative body

[Title 84 RCW—page 45]



84.34.020

granting the open space classification, or (c) any land meet-
ing the definition of farm and agricultural conservation land
under subsection (8) of this section. As a condition of grant-
ing open space classification, the legislative body may not
require public access on land classified under (b)(iii) of this
subsection for the purpose of promoting conservation of wet-
lands.

(2) "Farm and agricultural land" means:

(a) Any parcel of land that is twenty or more acres or
multiple parcels of land that are contiguous and total twenty
or more acres:

(1) Devoted primarily to the production of livestock or
agricultural commodities for commercial purposes;

(i) Enrolled in the federal conservation reserve program
or its successor administered by the United States department
of agriculture; or

(iii) Other similar commercial activities as may be estab-
lished by rule;

(b)(1) Any parcel of land that is five acres or more but
less than twenty acres devoted primarily to agricultural uses,
which has produced a gross income from agricultural uses
equivalent to, as of January 1, 1993:

(A) One hundred dollars or more per acre per year for
three of the five calendar years preceding the date of applica-
tion for classification under this chapter for all parcels of land
that are classified under this subsection or all parcels of land
for which an application for classification under this subsec-
tion is made with the granting authority prior to January 1,
1993; and

(B) On or after January 1, 1993, two hundred dollars or
more per acre per year for three of the five calendar years pre-
ceding the date of application for classification under this
chapter;

(i1) For the purposes of (b)(i) of this subsection, "gross
income from agricultural uses" includes, but is not limited to,
the wholesale value of agricultural products donated to non-
profit food banks or feeding programs;

(c) Any parcel of land of less than five acres devoted pri-
marily to agricultural uses which has produced a gross
income as of January 1, 1993, of:

(1) One thousand dollars or more per year for three of the
five calendar years preceding the date of application for clas-
sification under this chapter for all parcels of land that are
classified under this subsection or all parcels of land for
which an application for classification under this subsection
is made with the granting authority prior to January 1, 1993;
and

(i1) On or after January 1, 1993, fifteen hundred dollars
or more per year for three of the five calendar years preceding
the date of application for classification under this chapter.
Parcels of land described in (b)(i)(A) and (¢)(i) of this subsec-
tion will, upon any transfer of the property excluding a trans-
fer to a surviving spouse or surviving state registered domes-
tic partner, be subject to the limits of (b)(i)(B) and (c)(ii) of
this subsection;

(d) Any parcel of land that is five acres or more but less
than twenty acres devoted primarily to agricultural uses,
which meet one of the following criteria:

(i) Has produced a gross income from agricultural uses
equivalent to two hundred dollars or more per acre per year
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for three of the five calendar years preceding the date of
application for classification under this chapter;

(i) Has standing crops with an expectation of harvest
within seven years, except as provided in (d)(iii) of this sub-
section, and a demonstrable investment in the production of
those crops equivalent to one hundred dollars or more per
acre in the current or previous calendar year. For the purposes
of this subsection (2)(d)(ii), "standing crop" means Christmas
trees, vineyards, fruit trees, or other perennial crops that: (A)
Are planted using agricultural methods normally used in the
commercial production of that particular crop; and (B) typi-
cally do not produce harvestable quantities in the initial years
after planting; or

(iii)) Has a standing crop of short rotation hardwoods
with an expectation of harvest within fifteen years and a
demonstrable investment in the production of those crops
equivalent to one hundred dollars or more per acre in the cur-
rent or previous calendar year;

(e) Any lands including incidental uses as are compatible
with agricultural purposes, including wetlands preservation,
provided such incidental use does not exceed twenty percent
of the classified land and the land on which appurtenances
necessary to the production, preparation, or sale of the agri-
cultural products exist in conjunction with the lands produc-
ing such products. Agricultural lands also include any parcel
of land of one to five acres, which is not contiguous, but
which otherwise constitutes an integral part of farming oper-
ations being conducted on land qualifying under this section
as "farm and agricultural lands";

(f) The land on which housing for employees and the
principal place of residence of the farm operator or owner of
land classified pursuant to (a) of this subsection is sited if:
The housing or residence is on or contiguous to the classified
parcel; and the use of the housing or the residence is integral
to the use of the classified land for agricultural purposes;

(g) Any land that is used primarily for equestrian related
activities for which a charge is made, including, but not lim-
ited to, stabling, training, riding, clinics, schooling, shows, or
grazing for feed and that otherwise meet the requirements of
(a), (b), or (c) of this subsection; or

(h) Any land primarily used for commercial horticultural
purposes, including growing seedlings, trees, shrubs, vines,
fruits, vegetables, flowers, herbs, and other plants in contain-
ers, whether under a structure or not, subject to the following:

(i) The land is not primarily used for the storage, care, or
selling of plants purchased from other growers for retail sale;

(i1) If the land is less than five acres and used primarily
to grow plants in containers, such land does not qualify as
"farm and agricultural land" if more than twenty-five percent
of the land used primarily to grow plants in containers is open
to the general public for on-site retail sales;

(iii) If more than twenty percent of the land used for
growing plants in containers qualifying under this subsection
(2)(h) is covered by pavement, none of the paved area is eli-
gible for classification as "farm and agricultural land" under
this subsection (2)(h). The eligibility limitations described in
this subsection (2)(h)(iii) do not affect the land's eligibility to
qualify under (e) of this subsection; and

(iv) If the land classified under this subsection (2)(h), in
addition to any contiguous land classified under this subsec-
tion, is less than twenty acres, it must meet the applicable
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income or investment requirements in (b), (c), or (d) of this
subsection.

(3) "Timberland" means any parcel of land that is five or
more acres or multiple parcels of land that are contiguous and
total five or more acres which is or are devoted primarily to
the growth and harvest of timber for commercial purposes.
Timberland means the land only and does not include a resi-
dential homesite. The term includes land used for incidental
uses that are compatible with the growing and harvesting of
timber but no more than ten percent of the land may be used
for such incidental uses. It also includes the land on which
appurtenances necessary for the production, preparation, or
sale of the timber products exist in conjunction with land pro-
ducing these products.

(4) "Current" or "currently" means as of the date on
which property is to be listed and valued by the assessor.

(5) "Owner" means the party or parties having the fee
interest in land, except that where land is subject to real estate
contract "owner" means the contract vendee.

(6)(a) "Contiguous" means land adjoining and touching
other property held by the same ownership. Land divided by
a public road, but otherwise an integral part of a farming
operation, is considered contiguous.

(b) For purposes of this subsection (6):

(i) "Same ownership" means owned by the same person
or persons, except that parcels owned by different persons are
deemed held by the same ownership if the parcels are:

(A) Managed as part of a single operation; and

(B) Owned by:

(I) Members of the same family;

(IT) Legal entities that are wholly owned by members of
the same family; or

(IIT) An individual who owns at least one of the parcels
and a legal entity or entities that own the other parcel or par-
cels if the entity or entities are wholly owned by that individ-
ual, members of his or her family, or that individual and
members of his or her family.

(i1) "Family" includes only:

(A) An individual and his or her spouse or domestic part-
ner, child, stepchild, adopted child, grandchild, parent, step-
parent, grandparent, cousin, or sibling;

(B) The spouse or domestic partner of an individual's
child, stepchild, adopted child, grandchild, parent, steppar-
ent, grandparent, cousin, or sibling;

(C) A child, stepchild, adopted child, grandchild, parent,
stepparent, grandparent, cousin, or sibling of the individual's
spouse or the individual's domestic partner; and

(D) The spouse or domestic partner of any individual
described in (b)(ii)(C) of this subsection (6).

(7) "Granting authority" means the appropriate agency or
official who acts on an application for classification of land
pursuant to this chapter.

(8) "Farm and agricultural conservation land" means
either:

(a) Land that was previously classified under subsection
(2) of this section, that no longer meets the criteria of subsec-
tion (2) of this section, and that is reclassified under subsec-
tion (1) of this section; or

(b) Land that is traditional farmland that is not classified
under chapter 84.33 or 84.34 RCW, that has not been irrevo-
cably devoted to a use inconsistent with agricultural uses, and
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that has a high potential for returning to commercial agricul-
ture. [2014 ¢ 125 § 2; 2011 ¢ 101 § 1; 2010 ¢ 106 § 304.
Prior: 2009 ¢ 513 § 1; 2009 ¢ 255 § 1; 2005 ¢ 57 § 1; 2004 ¢
217 § 1; 2002 ¢ 315 § 1; 2001 ¢ 249 § 12; 1998 ¢ 320 § 7;
1997 ¢ 429 § 31; 1992 ¢ 69 § 4; 1988 ¢ 253 § 3; 1983 ¢ 3 §
227; 1973 Istex.s.c212 § 2; 1970 ex.s. ¢ 87 § 2.]
Intent—2014 ¢ 125: "The legislature intends to clarify and update the
description of farm and agricultural land as it is used under the property tax
open space program. Modern technology and water quality and labor regula-
tions have all caused nurseries to increasingly grow plants in containers
rather than in the ground. Growing plants in containers preserves topsoil,
allows more plants to be grown per acre, allows soil and nutrients to be cus-
tomized for each type of plant, allows more efficient use of water and fertil-

izer, allows year-round harvest and sales, and reduces labor cost and inju-
ries." [2014 ¢ 125§ 1.]

Intent—2014 ¢ 125: "The amendments to RCW 84.34.020, as provided
in section 2 of this act, are intended to clarify an ambiguity in an existing tax
preference, and are therefore exempt from the requirements of RCW
82.32.805 and 82.32.808." [2014 ¢ 125 § 3.]

Effective date—2010 ¢ 106: See note following RCW 35.102.145.

Purpose—2004 ¢ 217 § 1: "The purpose of the amendatory language in
section 1 of this act is to clarify the timberland definition as it relates to tax
issues. The language does not affect land use policy or law." [2004 ¢ 217 §
2]

Additional notes found at www.leg.wa.gov

84.34.030 Applications for current use classifica-
tion—Forms—Fee—Times for making. (1) An owner of
land desiring current use classification under RCW 84.34.020
must make application as follows:

(a) Application for classification under RCW
84.34.020(2) must be made to the county assessor upon
forms prepared by the state department of revenue and sup-
plied by the county assessor.

(b) Application for classification under:

(1) RCW 84.34.020(1); or

(i1)) RCW 84.34.020(3), unless the timberland classifica-
tion and designated forestland program are merged under
RCW 84.34.400 must be made, for (b)(i) or (ii) of this sub-
section, to the county legislative authority upon forms pre-
pared by the state department of revenue and supplied by the
county assessor.

(2) The application must be accompanied by a reason-
able processing fee if a processing fee is established by the
city or county legislative authority. The application may
require only such information reasonably necessary to prop-
erly classify an area of land under this chapter with a nota-
rized verification of the truth thereof and must include a state-
ment that the applicant is aware of the potential tax liability
involved when the land ceases to be classified as open space,
farm and agricultural or timberland. Applications must be
made during the calendar year preceding that in which classi-
fication is to begin.

(3) The assessor must make necessary information,
including copies of this chapter and applicable regulations,
readily available to interested parties, and must render rea-
sonable assistance to such parties upon request. [2014 ¢ 137
§ 6;1989 ¢ 378 § 10; 1973 1stex.s. c 212 § 3; 1970 ex.s. ¢ 87

§3.]

84.34.035 Applications for current use classifica-
tion—Approval or denial—Appeal—Duties of assessor
upon approval. The assessor shall act upon the application
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for current use classification of farm and agricultural lands
under RCW 84.34.020(2), with due regard to all relevant evi-
dence. The application shall be deemed to have been
approved unless, prior to the first day of May of the year after
such application was mailed or delivered to the assessor, the
assessor shall notify the applicant in writing of the extent to
which the application is denied. An owner who receives
notice that his or her application has been denied may appeal
such denial to the board of equalization in the county where
the property is located. The appeal shall be filed in accor-
dance with RCW 84.40.038. Within ten days following
approval of the application, the assessor shall submit notifica-
tion of such approval to the county auditor for recording in
the place and manner provided for the public recording of
state tax liens on real property. The assessor shall retain a
copy of all applications.

The assessor shall, as to any such land, make a notation
each year on the assessment list and the tax roll of the
assessed value of such land for the use for which it is classi-
fied in addition to the assessed value of such land were it not
so classified. [2001 ¢ 185§ 6; 1992 ¢ 69 § 5; 1973 Istex.s.c
212§4.]

Additional notes found at www.leg.wa.gov

84.34.037 Applications for current use classifica-
tion—To whom made—Factors—Review. (1) Applica-
tions for classification or reclassification under RCW
84.34.020(1) shall be made to the county legislative author-
ity. An application made for classification or reclassification
of land under RCW 84.34.020(1) (b) and (c) which is in an
area subject to a comprehensive plan shall be acted upon in
the same manner in which an amendment to the comprehen-
sive plan is processed. Application made for classification of
land which is in an area not subject to a comprehensive plan
shall be acted upon after a public hearing and after notice of
the hearing shall have been given by one publication in a
newspaper of general circulation in the area at least ten days
before the hearing: PROVIDED, That applications for classi-
fication of land in an incorporated area shall be acted upon
by: (a) A granting authority composed of three members of
the county legislative body and three members of the city leg-
islative body in which the land is located in a meeting where
members may be physically absent but participating through
telephonic connection; or (b) separate affirmative acts by
both the county and city legislative bodies where both bodies
affirm the entirety of an application without modification or
both bodies affirm an application with identical modifica-
tions.

(2) In determining whether an application made for clas-
sification or reclassification under RCW 84.34.020(1) (b) and
(c) should be approved or disapproved, the granting authority
may take cognizance of the benefits to the general welfare of
preserving the current use of the property which is the subject
of application, and shall consider:

(a) The resulting revenue loss or tax shift;

(b) Whether granting the application for land applying
under RCW 84.34.020(1)(b) will (i) conserve or enhance nat-
ural, cultural, or scenic resources, (ii) protect streams, stream
corridors, wetlands, natural shorelines and aquifers, (iii) pro-
tect soil resources and unique or critical wildlife and native
plant habitat, (iv) promote conservation principles by exam-
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ple or by offering educational opportunities, (v) enhance the
value of abutting or neighboring parks, forests, wildlife pre-
serves, nature reservations, sanctuaries, or other open spaces,
(vi) enhance recreation opportunities, (vii) preserve historic
and archaeological sites, (viii) preserve visual quality along
highway, road, and street corridors or scenic vistas, (ix) affect
any other factors relevant in weighing benefits to the general
welfare of preserving the current use of the property; and

(c) Whether granting the application for land applying
under RCW 84.34.020(1)(c) will (i) either preserve land pre-
viously classified under RCW 84.34.020(2) or preserve land
that is traditional farmland and not classified under chapter
84.33 or 84.34 RCW, (ii) preserve land with a potential for
returning to commercial agriculture, and (iii) affect any other
factors relevant in weighing benefits to the general welfare of
preserving the current use of property.

(3) If a public benefit rating system is adopted under
RCW 84.34.055, the county legislative authority shall rate
property for which application for classification has been
made under RCW 84.34.020(1) (b) and (c¢) according to the
public benefit rating system in determining whether an appli-
cation should be approved or disapproved, but when such a
system is adopted, open space properties then classified
under this chapter which do not qualify under the system
shall not be removed from classification but may be rated
according to the public benefit rating system.

(4) The granting authority may approve the application
with respect to only part of the land which is the subject of the
application. If any part of the application is denied, the appli-
cant may withdraw the entire application. The granting
authority in approving in part or whole an application for land
classified or reclassified pursuant to RCW 84.34.020(1) may
also require that certain conditions be met, including but not
limited to the granting of easements. As a condition of grant-
ing open space classification, the legislative body may not
require public access on land classified under RCW
84.34.020(1)(b)(iii) for the purpose of promoting conserva-
tion of wetlands.

(5) The granting or denial of the application for current
use classification or reclassification is a legislative determi-
nation and shall be reviewable only for arbitrary and capri-
cious actions. [2009 ¢ 350 § 13; 1992 ¢ 69 § 6; 1985 ¢ 393 §
1;1984 ¢ 111 § 1; 1973 1stex.s.c 212 § 5.]

84.34.041 Application for current use classifica-
tion—Forms—Public hearing—Approval or denial. (1)
An application for current use classification or reclassifica-
tion under RCW 84.34.020(3) must be made to the county
legislative authority.

The application must be made upon forms prepared by
the department of revenue and supplied by the granting
authority and must include the following elements that con-
stitute a timber management plan:

(a) A legal description of, or assessor's parcel numbers
for, all land the applicant desires to be classified as timber-
land;

(b) The date or dates of acquisition of the land;

(¢) A brief description of the timber on the land, or if the
timber has been harvested, the owner's plan for restocking;

(d) Whether there is a forest management plan for the
land;
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(e) If so, the nature and extent of implementation of the
plan;

(f) Whether the land is used for grazing;

(g) Whether the land has been subdivided or a plat filed
with respect to the land,

(h) Whether the land and the applicant are in compliance
with the restocking, forest management, fire protection,
insect and disease control, weed control, and forest debris
provisions of Title 76 RCW or applicable rules under Title 76
RCW;

(1) Whether the land is subject to forest fire protection
assessments pursuant to RCW 76.04.610;

(j) Whether the land is subject to a lease, option, or other
right that permits it to be used for a purpose other than grow-
ing and harvesting timber;

(k) A summary of the past experience and activity of the
applicant in growing and harvesting timber;

(1) A summary of current and continuing activity of the
applicant in growing and harvesting timber;

(m) A statement that the applicant is aware of the poten-
tial tax liability involved when the land ceases to be classified
as timberland.

(2) An application made for classification of land under
RCW 84.34.020(3) must be acted upon after a public hearing
and after notice of the hearing is given by one publication in
anewspaper of general circulation in the area at least ten days
before the hearing. Application for classification of land in an
incorporated area must be acted upon by: (a) A granting
authority composed of three members of the county legisla-
tive body and three members of the city legislative body in
which the land is located in a meeting where members may
be physically absent but participating through telephonic
connection; or (b) separate affirmative acts by both the
county and city legislative bodies where both bodies affirm
the entirety of an application without modification or both
bodies affirm an application with identical modifications.

(3) The granting authority must act upon the application
with due regard to all relevant evidence and without any one
or more items of evidence necessarily being determinative,
except that the application may be denied for one of the fol-
lowing reasons, without regard to other items:

(a) The land does not contain a stand of timber as defined
in chapter 76.09 RCW and applicable rules, except this rea-
son alone is not sufficient to deny the application (i) if the
land has been recently harvested or supports a growth of
brush or noncommercial type timber, and the application
includes a plan for restocking within three years or the longer
period necessitated by unavailability of seed or seedlings, or
(i1) if only isolated areas within the land do not meet mini-
mum standards due to rock outcroppings, swamps, unproduc-
tive soil, or other natural conditions;

(b) The applicant, with respect to the land, has failed to
comply with a final administrative or judicial order with
respect to a violation of the restocking, forest management,
fire protection, insect and disease control, weed control, and
forest debris provisions of Title 76 RCW or applicable rules
under Title 76 RCW;

(¢) The land abuts a body of salt water and lies between
the line of ordinary high tide and a line paralleling the ordi-
nary high tide line and two hundred feet horizontally land-
ward from the high tide line.
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(4)(a) The timber management plan must be filed with
the county legislative authority either: (i) When an applica-
tion for classification under this chapter is submitted; (ii)
when a sale or transfer of timberland occurs and a notice of
continuance is signed; or (iii) within sixty days of the date the
application for reclassification under this chapter or from
designated forestland is received. The application for reclas-
sification must be accepted, but may not be processed until
the timber management plan is received. If the timber man-
agement plan is not received within sixty days of the date the
application for reclassification is received, the application for
reclassification must be denied.

(b) If circumstances require it, the county assessor may
allow in writing an extension of time for submitting a timber
management plan when an application for classification or
reclassification or notice of continuance is filed. When the
assessor approves an extension of time for filing the timber
management plan, the county legislative authority may delay
processing an application until the timber management plan
is received. If the timber management plan is not received by
the date set by the assessor, the application or the notice of
continuance must be denied.

(c) The granting authority may approve the application
with respect to only part of the land that is described in the
application, and if any part of the application is denied, the
applicant may withdraw the entire application. The granting
authority, in approving in part or whole an application for
land classified pursuant to RCW 84.34.020(3), may also
require that certain conditions be met.

(d) Granting or denial of an application for current use
classification is a legislative determination and is reviewable
only for arbitrary and capricious actions. The granting
authority may not require the granting of easements for land
classified pursuant to RCW 84.34.020(3).

(e) The granting authority must approve or disapprove an
application made under this section within six months fol-
lowing the date the application is received.

(5) No application may be approved under this section,
and land may not otherwise be classified or reclassified under
RCW 84.34.020(3), if the timberland classification and des-
ignated forestland program are merged under RCW
84.34.400. [2014 ¢ 137 § 7; 2009 ¢ 350 § 14; 2002 ¢ 315 § 2;
1992 ¢ 69 § 20.]

84.34.050 Notice of approval or disapproval—Proce-
dure when approval granted. (1) The granting authority
shall immediately notify the assessor and the applicant of its
approval or disapproval which shall in no event be more than
six months from the receipt of said application. No land other
than farm and agricultural land shall be classified under this
chapter until an application in regard thereto has been
approved by the appropriate legislative authority.

(2) When the granting authority classifies land under this
chapter, it shall file notice of the same with the assessor
within ten days. The assessor shall, as to any such land, make
a notation each year on the assessment list and the tax roll of
the assessed value of such land for the use for which it is clas-
sified in addition to the assessed value of such land were it
not so classified.

(3) Within ten days following receipt of the notice from
the granting authority of classification of such land under this
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chapter, the assessor shall submit such notice to the county
auditor for recording in the place and manner provided for the
public recording of state tax liens on real property. [1992 ¢
69§ 7; 1973 Istex.s.c212 § 6; 1970 ex.s. c 87 § 5.]

84.34.055 Open space priorities—Open space plan
and public benefit rating system. (1)(a) The county legis-
lative authority may direct the county planning commission
to set open space priorities and adopt, after a public hearing,
an open space plan and public benefit rating system for the
county. The plan shall consist of criteria for determining eli-
gibility of lands, the process for establishing a public benefit
rating system, and an assessed valuation schedule. The
assessed valuation schedule shall be developed by the county
assessor and shall be a percentage of market value based
upon the public benefit rating system. The open space plan,
the public benefit rating system, and the assessed valuations
schedule shall not be effective until approved by the county
legislative authority after at least one public hearing: PRO-
VIDED, That any county which has complied with the proce-
dural requisites of chapter 393, Laws of 1985, prior to July
28, 1985, need not repeat those procedures in order to adopt
an open space plan pursuant to chapter 393, Laws of 1985.

(b) County legislative authorities, in open space plans,
public benefit rating systems, and assessed valuation sched-
ules, shall give priority consideration to lands used for buf-
fers that are planted with or primarily contain native vegeta-
tion.

(c) "Priority consideration" as used in this section may
include, but is not limited to, establishing classification eligi-
bility and maintenance criteria for buffers meeting the
requirements of (b) of this subsection.

(d) County legislative authorities shall meet the require-
ments of (b) of this subsection no later than July 1, 2006,
unless buffers already receive priority consideration in the
existing open space plans, public benefit rating systems, and
assessed valuation schedules.

(2) In adopting an open space plan, recognized sources
shall be used unless the county does its own survey of import-
ant open space priorities or features, or both. Recognized
sources include but are not limited to the natural heritage
database; the state office of historic preservation; the recre-
ation and conservation office inventory of dry accretion
beach and shoreline features; state, national, county, or city
registers of historic places; the shoreline master program; or
studies by the parks and recreation commission and by the
departments of fish and wildlife and natural resources. Fea-
tures and sites may be verified by an outside expert in the
field and approved by the appropriate state or local agency to
be sent to the county legislative authority for final approval as
open space.

(3) When the county open space plan is adopted, owners
of open space lands then classified under this chapter shall be
notified in the same manner as is provided in RCW 84.40.045
of their new assessed value. These lands may be removed
from classification, upon request of owner, without penalty
within thirty days of notification of value.

(4) The open space plan and public benefit rating system
under this section may be adopted for taxes payable in 1986
and thereafter. [2007 ¢ 241 § 73;2005 ¢ 310 § 1; 1994 ¢ 264
§76; 1988 ¢ 36 § 62; 1985 ¢ 393 § 3.]
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Intent—Effective date—2007 ¢ 241: See notes following RCW
79A.25.005.

84.34.060 Determination of true and fair value of
classified land—Computation of assessed value. In deter-
mining the true and fair value of open space land and timber-
land, which has been classified as such under the provisions
of this chapter, the assessor shall consider only the use to
which such property and improvements is currently applied
and shall not consider potential uses of such property. The
assessed valuation of open space land shall not be less than
the minimum value per acre of classified farm and agricul-
tural land except that the assessed valuation of open space
land may be valued based on the public benefit rating system
adopted under RCW 84.34.055: PROVIDED FURTHER,
That timberland shall be valued according to chapter 84.33
RCW. In valuing any tract or parcel of real property desig-
nated and zoned under a comprehensive plan adopted under
chapter 36.70A RCW as agricultural, forest, or open space
land, the appraisal shall not be based on similar sales of par-
cels that have been converted to nonagricultural, nonforest,
or nonopen-space uses within five years after the sale. [1997
c429 §32;1992¢c 69 § 8; 1985 ¢ 393 § 2; 1981 c 148 § 10;
1973 1stex.s. ¢ 212 § 7; 1970 ex.s. ¢ 87 § 6.]

Purpose—Severability—Effective dates—1981 ¢ 148: See notes fol-
lowing RCW 84.33.130.

Additional notes found at www.leg.wa.gov

84.34.065 Determination of true and fair value of
farm and agricultural land—Definitions. (1) The true and
fair value of farm and agricultural land shall be determined
by consideration of the earning or productive capacity of
comparable lands from crops grown most typically in the
area averaged over not less than five years, capitalized at
indicative rates. The earning or productive capacity of farm
and agricultural lands is the "net cash rental," capitalized at a
"rate of interest" charged on long term loans secured by a
mortgage on farm or agricultural land plus a component for
property taxes. The current use value of land under RCW
84.34.020(2)(f) must be established as: The prior year's aver-
age value of open space farm and agricultural land used in the
county plus the value of land improvements such as septic,
water, and power used to serve the residence. This may not be
interpreted to require the assessor to list improvements to the
land with the value of the land.

(2) For the purposes of the above computation:

(a)(i) The term "net cash rental" means the average rental
paid on an annual basis, in cash, for the land being appraised
and other farm and agricultural land of similar quality and
similarly situated that is available for lease for a period of at
least three years to any reliable person without unreasonable
restrictions on its use for production of agricultural crops.
There is allowed as a deduction from the rental received or
computed any costs of crop production charged against the
landlord if the costs are such as are customarily paid by a
landlord. If "net cash rental" data is not available, the earning
or productive capacity of farm and agricultural lands is deter-
mined by the cash value of typical or usual crops grown on
land of similar quality and similarly situated averaged over
not less than five years. Standard costs of production are
allowed as a deduction from the cash value of the crops.
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(i1) The current "net cash rental" or "earning capacity" is
determined by the assessor with the advice of the advisory
committee as provided in RCW 84.34.145, and through a
continuing internal study, assisted by studies of the depart-
ment of revenue. This net cash rental figure as it applies to
any farm and agricultural land may be challenged before the
same boards or authorities as would be the case with regard to
assessed values on general property.

(b)(i) The term "rate of interest" means the rate of inter-
est charged by the farm credit administration and other large
financial institutions regularly making loans secured by farm
and agricultural lands through mortgages or similar legal
instruments, averaged over the immediate past five years.

(i1) The "rate of interest" must be determined annually by
a rule adopted by the department of revenue and such rule
must be published in the state register not later than January
1 of each year for use in that assessment year. The department
of revenue determination may be appealed to the state board
of tax appeals within thirty days after the date of publication
by any owner of farm or agricultural land or the assessor of
any county containing farm and agricultural land.

(¢) The "component for property taxes" is a figure
obtained by dividing the assessed value of all property in the
county into the property taxes levied within the county in the
year preceding the assessment and multiplying the quotient
obtained by one hundred. [2014 ¢ 97 § 310; 2001 ¢ 249 § 13;
2000 ¢ 103 § 23; 1998 ¢ 320 § 8; 1997 ¢ 429 § 33; 1992 ¢ 69
§9;1989¢378 § 11; 1973 Istex.s. ¢ 212 § 10.]

Additional notes found at www.leg.wa.gov

84.34.070 Withdrawal from classification. (1)(a)
When land has once been classified under this chapter, it
must remain under such classification and must not be
applied to other use except as provided by subsection (2) of
this section for at least ten years from the date of classifica-
tion. It must continue under such classification until and
unless withdrawn from classification after notice of request
for withdrawal is made by the owner. After the initial ten-
year classification period has elapsed, notice of request for
withdrawal of all or a portion of the land may be given by the
owner to the assessor or assessors of the county or counties in
which the land is situated. If a portion of a parcel is removed
from classification, the remaining portion must meet the
same requirements as did the entire parcel when the land was
originally granted classification under this chapter unless the
remaining parcel has different income criteria. Within seven
days the assessor must transmit one copy of the notice to the
legislative body that originally approved the application. The
assessor or assessors, as the case may be, must withdraw the
land from the classification and the land is subject to the addi-
tional tax and applicable interest due under RCW 84.34.108.
Agreement to tax according to use is not considered to be a
contract and can be abrogated at any time by the legislature in
which event no additional tax or penalty may be imposed.

(b) If the assessor gives written notice of removal as pro-
vided in RCW 84.34.108(1)(d)(i) of all or a portion of land
classified under this chapter before the owner gives a notice

of request for withdrawal in (a) of this subsection, the provi-
sions of RCW 84.34.108 apply.
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(2)(a) The following reclassifications are not considered
withdrawals or removals and are not subject to additional tax
under RCW 84.34.108:

(1) Reclassification between lands under RCW 84.34.020
(2) and (3);

(i1) Reclassification of land classified under RCW
84.34.020 (2) or (3) or designated under chapter 84.33 RCW
to open space land under RCW 84.34.020(1);

(iii)) Reclassification of land classified under RCW
84.34.020 (2) or (3) to forestland designated under chapter
84.33 RCW; and

(iv) Reclassification of land classified as open space land
under RCW 84.34.020(1)(c) and reclassified to farm and
agricultural land under RCW 84.34.020(2) if the land had
been previously classified as farm and agricultural land under
RCW 84.34.020(2).

(b) Designation as forestland under RCW 84.33.130(1)
as a result of a merger adopted under RCW 84.34.400 is not
considered a withdrawal or removal and is not subject to
additional tax under RCW 84.34.108.

(3) Applications for reclassification are subject to appli-
cable provisions of RCW 84.34.037, 84.34.035, 84.34.041,
and chapter 84.33 RCW.

(4) The income criteria for land classified under RCW
84.34.020(2) (b) and (c) may be deferred for land being
reclassified from land classified under RCW 84.34.020 (1)(c)
or (3), or chapter 84.33 RCW into RCW 84.34.020(2) (b) or
(c) for a period of up to five years from the date of reclassifi-
cation. [2017 ¢ 251 §1;2014¢ 137§ 8;1992 ¢ 69 § 10; 1984
c111§2;1973 Istex.s.c212 § 8; 1970 ex.s. ¢ 87 § 7.]

84.34.080 Change in use. When land which has been
classified under this chapter as open space land, farm and
agricultural land, or timberland is applied to some other use,
except through compliance with RCW 84.34.070, or except
as a result solely from any one of the conditions listed in
RCW 84.34.108(6), the owner shall within sixty days notify
the county assessor of such change in use and additional real
property tax shall be imposed upon such land in an amount
equal to the sum of the following:

(1) The total amount of the additional tax and applicable
interest due under RCW 84.34.108; plus

(2) A penalty amounting to twenty percent of the amount
determined in subsection (1) of this section. [1999 sp.s.c 4 §
705; 1992 ¢ 69 § 11; 1973 1stex.s. ¢ 212 § 9; 1970 ex.s. ¢ 87
§8.]

Additional notes found at www.leg.wa.gov

84.34.090 Extension of additional tax and penalties
on tax roll—Lien. The additional tax and penalties, if any,
provided by RCW 84.34.070 and 84.34.080 shall be extended
on the tax roll and shall be, together with the interest thereon,
a lien on the land to which such tax applies as of January Ist
of the year for which such additional tax is imposed. Such
lien shall have priority as provided in chapter 84.60 RCW:
PROVIDED, That for purposes of all periods of limitation of
actions specified in Title 84 RCW, the year in which the tax
became payable shall be as specified in RCW 84.34.100.
[1970 ex.s.c 87 § 9.]
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84.34.100 Payment of additional tax, penalties,
and/or interest. The additional tax, penalties, and/or interest
provided by RCW 84.34.070 and 84.34.080 shall be payable
in full thirty days after the date which the treasurer's state-
ment therefor is rendered. Such additional tax when collected
shall be distributed by the county treasurer in the same man-
ner in which current taxes applicable to the subject land are
distributed. [1980 ¢ 134 § 4; 1970 ex.s. ¢ 87 § 10.]

84.34.108 Removal of classification—Factors—
Notice of continuance—Additional tax—Lien—Delin-
quencies—Exemptions. (1) When land has once been clas-
sified under this chapter, a notation of the classification must
be made each year upon the assessment and tax rolls and the
land must be valued pursuant to RCW 84.34.060 or
84.34.065 until removal of all or a portion of the classifica-
tion by the assessor upon occurrence of any of the following:

(a) Receipt of notice from the owner to remove all or a
portion of the classification;

(b) Sale or transfer to an ownership, except a transfer that
resulted from a default in loan payments made to or secured
by a governmental agency that intends to or is required by
law or regulation to resell the property for the same use as
before, making all or a portion of the land exempt from ad
valorem taxation;

(c) Sale or transfer of all or a portion of the land to a new
owner, unless the new owner has signed a notice of classifi-
cation continuance, except transfer to an owner who is an heir
or devisee of a deceased owner or transfer by a transfer on
death deed does not, by itself, result in removal of classifica-
tion. The notice of continuance must be on a form prepared
by the department. If the notice of continuance is not signed
by the new owner and attached to the real estate excise tax
affidavit, all additional taxes, applicable interest, and penalty
calculated pursuant to subsection (4) of this section become
due and payable by the seller or transferor at time of sale. The
auditor may not accept an instrument of conveyance regard-
ing classified land for filing or recording unless the new
owner has signed the notice of continuance or the additional
tax, applicable interest, and penalty has been paid, as evi-
denced by the real estate excise tax stamp affixed thereto by
the treasurer. The seller, transferor, or new owner may appeal
the new assessed valuation calculated under subsection (4) of
this section to the county board of equalization in accordance
with the provisions of RCW 84.40.038. Jurisdiction is hereby
conferred on the county board of equalization to hear these
appeals;

(d)(1) Determination by the assessor, after giving the
owner written notice and an opportunity to be heard, that all
or a portion of the land no longer meets the criteria for classi-
fication under this chapter. The criteria for classification pur-
suant to this chapter continue to apply after classification has
been granted.

(i1) The granting authority, upon request of an assessor,
must provide reasonable assistance to the assessor in making
a determination whether the land continues to meet the qual-
ifications of RCW 84.34.020 (1) or (3). The assistance must
be provided within thirty days of receipt of the request.

(2) Land may not be removed from -classification
because of:
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(a) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easement for the riparian open space program
under RCW 76.09.040.

(3) Within thirty days after the removal of all or a portion
of the land from current use classification under subsection
(1) of this section, the assessor must notify the owner in writ-
ing, setting forth the reasons for the removal. The seller,
transferor, or owner may appeal the removal to the county
board of equalization in accordance with the provisions of
RCW 84.40.038. The removal notice must explain the steps
needed to appeal the removal decision, including when a
notice of appeal must be filed, where the forms may be
obtained, and how to contact the county board of equaliza-
tion.

(4) Unless the removal is reversed on appeal, the asses-
sor must revalue the affected land with reference to its true
and fair value on January 1st of the year of removal from
classification. Both the assessed valuation before and after
the removal of classification must be listed and taxes must be
allocated according to that part of the year to which each
assessed valuation applies. Except as provided in subsection
(6) of this section, an additional tax, applicable interest, and
penalty must be imposed, which are due and payable to the
treasurer thirty days after the owner is notified of the amount
of the additional tax, applicable interest, and penalty. As soon
as possible, the assessor must compute the amount of addi-
tional tax, applicable interest, and penalty and the treasurer
must mail notice to the owner of the amount thereof and the
date on which payment is due. The amount of the additional
tax, applicable interest, and penalty must be determined as
follows:

(a) The amount of additional tax is equal to the differ-
ence between the property tax paid as "open space land,"
"farm and agricultural land," or "timberland" and the amount
of property tax otherwise due and payable for the seven years
last past had the land not been so classified;

(b) The amount of applicable interest is equal to the
interest upon the amounts of the additional tax paid at the
same statutory rate charged on delinquent property taxes
from the dates on which the additional tax could have been
paid without penalty if the land had been assessed at a value
without regard to this chapter;

(c) The amount of the penalty is as provided in RCW
84.34.080. The penalty may not be imposed if the removal
satisfies the conditions of RCW 84.34.070.

(5) Additional tax, applicable interest, and penalty
become a lien on the land. The lien attaches at the time the
land is removed from classification under this chapter and
has priority to and must be fully paid and satisfied before any
recognizance, mortgage, judgment, debt, obligation, or
responsibility to or with which the land may become charged
or liable. This lien may be foreclosed upon expiration of the
same period after delinquency and in the same manner pro-
vided by law for foreclosure of liens for delinquent real prop-
erty taxes as provided in RCW 84.64.050. Any additional tax
unpaid on the due date is delinquent as of the due date. From
the date of delinquency until paid, interest must be charged at
the same rate applied by law to delinquent ad valorem prop-
erty taxes.
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(6) The additional tax, applicable interest, and penalty
specified in subsection (4) of this section may not be imposed
if the removal of classification pursuant to subsection (1) of
this section resulted solely from:

(a) Transfer to a government entity in exchange for other
land located within the state of Washington;

(b)(1) A taking through the exercise of the power of emi-
nent domain, or (ii) sale or transfer to an entity having the
power of eminent domain in anticipation of the exercise of
such power, said entity having manifested its intent in writing
or by other official action;

(c) A natural disaster such as a flood, windstorm, earth-
quake, wildfire, or other such calamity rather than by virtue
of the act of the landowner changing the use of the property;

(d) Official action by an agency of the state of Washing-
ton or by the county or city within which the land is located
which disallows the present use of the land;

(e) Transfer of land to a church when the land would
qualify for exemption pursuant to RCW 84.36.020;

(f) Acquisition of property interests by state agencies or
agencies or organizations qualified under RCW 84.34.210
and 64.04.130 for the purposes enumerated in those sections.
At such time as these property interests are not used for the
purposes enumerated in RCW 84.34.210 and 64.04.130 the
additional tax specified in subsection (4) of this section must
be imposed;

(g) Removal of land classified as farm and agricultural
land under RCW 84.34.020(2)(f);

(h) Removal of land from classification after enactment
of a statutory exemption that qualifies the land for exemption
and receipt of notice from the owner to remove the land from
classification;

(1) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120;

(j) The creation, sale, or transfer of a conservation ease-
ment of private forestlands within unconfined channel migra-
tion zones or containing critical habitat for threatened or
endangered species under RCW 76.09.040;

(k) The sale or transfer of land within two years after the
death of the owner of at least a fifty percent interest in the
land if the land has been assessed and valued as classified for-
estland, designated as forestland under chapter 84.33 RCW,
or classified under this chapter continuously since 1993. The
date of death shown on a death certificate is the date used for
the purposes of this subsection (6)(k); or

()(1) The discovery that the land was classified under
this chapter in error through no fault of the owner. For pur-
poses of this subsection (6)(1), "fault" means a knowingly
false or misleading statement, or other act or omission not in
good faith, that contributed to the approval of classification
under this chapter or the failure of the assessor to remove the
land from classification under this chapter.

(i1) For purposes of this subsection (6), the discovery that
land was classified under this chapter in error through no
fault of the owner is not the sole reason for removal of classi-
fication pursuant to subsection (1) of this section if an inde-
pendent basis for removal exists. Examples of an independent
basis for removal include the owner changing the use of the
land or failing to meet any applicable income criteria
required for classification under this chapter. [2017 3rd sp.s.
¢ 37§ 1001; 2017 ¢ 323 § 506. Prior: 2014 ¢ 97 § 311; 2014
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¢ 58 § 28; prior: 2009 ¢ 513 § 2; 2009 ¢ 354 § 3; 2009 ¢ 255
§ 2;2009 ¢ 246 § 3; 2007 ¢ 54 § 25,2003 ¢ 170 § 6; prior:
2001 ¢ 305 § 3; 2001 ¢ 249 § 14; 2001 ¢ 185 § 7; prior: 1999
sp.s. ¢4 § 706; 1999 ¢ 233 § 22; 1999 ¢ 139 § 2; 1992 ¢ 69 §
12; 1989 ¢ 378 § 35; 1985 ¢ 319 § 1; 1983 c 41 § 1; 1980 ¢
134§ 5; 1973 Istex.s.c 212 § 12.]

Tax preference performance statement and expiration—2017 3rd

sp.s. ¢ 37 §§ 1001 and 1002: "The provisions of RCW 82.32.805 and
82.32.808 do not apply to this part." [2017 3rd sp.s. ¢ 37 § 1003.]

Effective date—2017 3rd sp.s. ¢ 37 §§ 301, 302, and 1001-1003: See
note following RCW 82.04.628.

Tax preference performance statement exemption—Automatic
expiration date exemption—2017 ¢ 323: See note following RCW
82.04.040.

Uniformity of application and construction—Relation to electronic
signatures in global and national commerce act—2014 ¢ 58: See RCW
64.80.903 and 64.80.904.

Finding—Intent—2009 ¢ 354: See note following RCW 84.33.140.

Purpose—2003 ¢ 170 § 6: "During the regular session of the 2001 leg-
islature, RCW 84.34.108 was amended by section 7, chapter 185, by section
14, chapter 249, and by section 3, chapter 305, each without reference to the
other. The purpose of section 6 of this act is to reenact and amend RCW
84.34.108 so that it reflects all amendments made by the legislature and to
clarify any misunderstanding as to how the exemption contained in chapter
305, Laws of 2001 is to be applied." [2003 ¢ 170 § 3.]

Purpose—Intent—2003 ¢ 170: See note following RCW 84.33.130.

Additional notes found at www.leg.wa.gov

84.34.111 Remedies available to owner liable for
additional tax. The owner of any land as to which additional
tax is imposed as provided in this chapter shall have with
respect to valuation of the land and imposition of the addi-
tional tax all remedies provided by this title. [1998 ¢ 311 §
14; 1973 Istex.s. ¢ 212 § 13.]

84.34.121 Information required. The assessor may
require owners of land classified under this chapter to submit
pertinent data regarding the use of the land, productivity of
typical crops, and such similar information pertinent to con-
tinued classification and appraisal of the land. [1973 1st ex.s.
c212§14.]

84.34.131 Valuation of timber not affected. Nothing
in this chapter shall be construed as in any manner affecting
the method for valuation of timber standing on timberland
which has been classified under this chapter. [1998 ¢ 311 §
15; 1973 Istex.s. ¢ 212 § 16.]

84.34.141 Rules and regulations. The department of
revenue of the state of Washington shall make such rules and
regulations consistent with this chapter as shall be necessary
or desirable to permit its effective administration. [1998 ¢
311§ 16; 1973 Istex.s. c212 § 17.]

84.34.145 Advisory committee. The county legislative
authority shall appoint a five member committee representing
the active farming community within the county to serve in
an advisory capacity to the assessor in implementing assess-
ment guidelines as established by the department of revenue
for the assessment of open space, farms and agricultural
lands, and timberlands classified under this chapter. [1998 ¢
311§ 17;1992 ¢ 69 § 13; 1973 1stex.s. ¢ 212 § 11.]
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84.34.150 Reclassification of land classified under
prior law which meets definition of farm and agricultural
land. Land classified under the provisions of chapter 84.34
RCW prior to July 16, 1973 which meets the criteria for clas-
sification under this chapter, is hereby reclassified under this
chapter. This change in classification shall be made without
additional tax, applicable interest, penalty, or other require-
ments, but subsequent to such reclassification, the land shall
be fully subject to this chapter. A condition imposed by a
granting authority prior to July 16, 1973, upon land classified
pursuant to RCW 84.34.020 (1) or (3) shall remain in effect
during the period of classification. [1998 ¢ 311 § 18; 1992 ¢
69 § 14; 1973 Istex.s.c 212 § 15.]

84.34.155 Reclassification of land classified as tim-
berland which meets definition of forestland under chap-
ter 84.33 RCW. Land classified under the provisions of
RCW 84.34.020 (2) or (3) which meets the definition of for-
estland under the provisions of chapter 84.33 RCW, upon
request for such change made by the owner to the granting
authority, shall be reclassified by the assessor under the pro-
visions of chapter 84.33 RCW. This change in classification
shall be made without additional tax, applicable interest, pen-
alty, or other requirements set forth in chapter 84.34 RCW:
PROVIDED, That subsequent to such reclassification, the
land shall be fully subject to the provisions of chapter 84.33
RCW, as now or hereafter amended. [1992 ¢ 69 § 15; 1973
Istex.s.c212 § 19.]

84.34.160 Information on current use classifica-
tion—Publication and dissemination. The department of
revenue and each granting authority is hereby directed to
publicize the qualifications and manner of making applica-
tions for classification. Notice of the qualifications, method
of making applications, and availability of further informa-
tion on current use classification shall be included with every
notice of change in valuation. [1992 ¢ 69 § 16; 1973 1st ex.s.
c212 § 18]

84.34.200 Acquisition of open space, etc., land or
rights to future development by counties, cities, or metro-
politan municipal corporations—Legislative declara-
tion—Purposes. The legislature finds that the haphazard
growth and spread of urban development is encroaching
upon, or eliminating, numerous open areas and spaces of var-
ied size and character, including many devoted to agriculture,
the cultivation of timber, and other productive activities, and
many others having significant recreational, social, scenic, or
esthetic values. Such areas and spaces, if preserved and main-
tained in their present open state, would constitute important
assets to existing and impending urban and metropolitan
development, at the same time that they would continue to
contribute to the welfare and well-being of the citizens of the
state as a whole. The acquisition of interests or rights in real
property for the preservation of such open spaces and areas
constitutes a public purpose for which public funds may
properly be expended or advanced. [1971 ex.s. ¢ 243 § 1.]

84.34.210 Acquisition of open space, land, or rights
to future development by certain entities—Authority to
acquire—Conveyance or lease back. Any county, city,
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town, metropolitan park district, metropolitan municipal cor-
poration, nonprofit historic preservation corporation as
defined in RCW 64.04.130, or nonprofit nature conservancy
corporation or association, as such are defined in RCW
84.34.250, may acquire by purchase, gift, grant, bequest,
devise, lease, or otherwise, except by eminent domain, the
fee simple or any lesser interest, development right, ease-
ment, covenant, or other contractual right necessary to pro-
tect, preserve, maintain, improve, restore, limit the future use
of, or otherwise conserve, selected open space land, farm and
agricultural land, and timberland as such are defined in chap-
ter 84.34 RCW for public use or enjoyment. Among interests
that may be so acquired are mineral rights. Any county, city,
town, metropolitan park district, metropolitan municipal cor-
poration, nonprofit historic preservation corporation as
defined in RCW 64.04.130, or nonprofit nature conservancy
corporation or association, as such are defined in RCW
84.34.250, may acquire such property for the purpose of con-
veying or leasing the property back to its original owner or
other person under such covenants or other contractual
arrangements as will limit the future use of the property in
accordance with the purposes of chapter 243, Laws of 1971
ex. sess. [1993 ¢ 248 § 1; 1987 ¢ 341 § 2; 1975-'76 2nd ex.s.
c22§1;1971 ex.s.c243 § 2.]

Acquisition of interests in land for conservation, protection, preservation, or
open space purposes by certain entities: RCW 64.04.130.

Property tax exemption for conservation futures on agricultural land: RCW
84.36.500.

84.34.220 Acquisition of open space, land, or rights
to future development by certain entities—Developmen-
tal rights—"Conservation futures"—Acquisition—
Restrictions. In accordance with the authority granted in
RCW 84.34.210, a county, city, town, metropolitan park dis-
trict, metropolitan municipal corporation, nonprofit historic
preservation corporation as defined in RCW 64.04.130, or
nonprofit nature conservancy corporation or association, as
such are defined in RCW 84.34.250, may specifically pur-
chase or otherwise acquire, except by eminent domain, rights
in perpetuity to future development of any open space land,
farm and agricultural land, and timberland which are so des-
ignated under the provisions of chapter 84.34 RCW and taxed
at current use assessment as provided by that chapter. For the
purposes of chapter 243, Laws of 1971 ex. sess., such devel-
opmental rights shall be termed "conservation futures". The
private owner may retain the right to continue any existing
open space use of the land, and to develop any other open
space use, but, under the terms of purchase of conservation
futures, the county, city, town, metropolitan park district,
metropolitan municipal corporation, nonprofit historic pres-
ervation corporation as defined in RCW 64.04.130, or non-
profit nature conservancy corporation or association, as such
are defined in RCW 84.34.250, may forbid or restrict build-
ing thereon, or may require that improvements cannot be
made without county, city, town, metropolitan park district,
metropolitan municipal corporation, nonprofit historic pres-
ervation corporation as defined in RCW 64.04.130, or non-
profit nature conservancy corporation or association, as such
are defined in RCW 84.34.250, permission. The land may be
alienated or sold and used as formerly by the new owner, sub-
ject to the terms of the agreement made by the county, city,
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town, metropolitan park district, metropolitan municipal cor-
poration, nonprofit historic preservation corporation as
defined in RCW 64.04.130, or nonprofit nature conservancy
corporation or association, as such are defined in RCW
84.34.250, with the original owner. [1993 ¢ 248 § 2; 1987 ¢
341§ 3;1975-'76 2nd ex.s. ¢ 22 § 2; 1971 ex.s. ¢ 243 § 3.]

84.34.230 Acquisition of open space, etc., land or
rights to future development by certain entities—Addi-
tional property tax levy authorized. Conservation futures
are a useful tool for counties to preserve lands of public inter-
est for future generations. Counties are encouraged to use
some conservation futures as one tool for salmon preserva-
tion purposes.

For the purpose of acquiring conservation futures and
other rights and interests in real property pursuant to RCW
84.34.210 and 84.34.220, and for maintaining and operating
any property acquired with these funds, a county may levy an
amount not to exceed six and one-quarter cents per thousand
dollars of assessed valuation against the assessed valuation of
all taxable property within the county. The limitations in
RCW 84.52.043 shall not apply to the tax levy authorized in
this section. Any rights or interests in real property acquired
under this section after July 24, 2005, must be located within
the assessing county. Further, the county must determine if
the rights or interests in real property acquired with these
funds would reduce the capacity of land suitable for develop-
ment necessary to accommodate the allocated housing and
employment growth, as adopted in the countywide planning
policies. When actions are taken that reduce capacity to
accommodate planned growth, the jurisdiction shall adopt
reasonable measures to increase the capacity lost by such
actions. [2005 ¢ 449 § 1; 1995 ¢ 318 § 8; 1994 ¢ 301 § 33;
1973 Ist ex.s. ¢ 195 § 94; 1973 1st ex.s. ¢ 195 § 145; 1971
ex.s.c243 §4.]

Additional notes found at www.leg.wa.gov

84.34.240 Acquisition of open space, etc., land or
rights to future development by certain entities—Conser-
vation futures fund—Additional requirements, authority.
Conservation futures are a useful tool for counties to preserve
lands of public interest for future generations. Counties are
encouraged to use some conservation futures as one tool for
salmon preservation purposes.

(1) Any board of county commissioners may establish by
resolution a special fund which may be termed a conservation
futures fund to which it may credit all taxes levied pursuant to
RCW 84.34.230. Amounts placed in this fund may be used
for the purpose of acquiring rights and interests in real prop-
erty pursuant to the terms of RCW 84.34.210 and 84.34.220,
and for the maintenance and operation of any property
acquired with these funds.

(2)(a) Generally, the amount of revenue used for mainte-
nance and operations of real property, the rights or interests
of which were acquired pursuant to the terms of RCW
84.34.210 and 84.34.220, may not exceed fifteen percent of
the total amount collected from the tax levied under RCW
84.34.230 in the preceding calendar year. Revenues from this
tax may not be used to supplant existing maintenance and
operation funding.
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(b) A county may use up to twenty-five percent of the
total amount for maintenance and operations of real property,
the rights and interests of which were acquired pursuant to
the terms of RCW 84.34.210 and 84.34.220, which may not
be used to supplant existing maintenance and operation fund-
ing, if the county has:

(1) Acquired rights and interests in four hundred or more
acres of real property under RCW 84.34.210 and 84.34.220;
and

(i1) Collected a conservation futures levy for twenty or
more years.

(3) Any rights or interests in real property acquired under
this section must be located within the assessing county. The
county must determine if the rights or interests in real prop-
erty acquired with these funds would reduce the capacity of
land suitable for development necessary to accommodate the
allocated housing and employment growth, as adopted in the
countywide planning policies. When actions are taken that
reduce capacity to accommodate planned growth, the juris-
diction must adopt reasonable measures to increase the
capacity lost by such actions.

(4) In counties greater than one hundred thousand in
population, the board of county commissioners or county leg-
islative authority shall develop a process to help ensure distri-
bution of the tax levied under RCW 84.34.230, over time,
throughout the county.

(5)(a) Between July 24, 2005, and July 1, 2008, the
county legislative authority of a county with a population
density of fewer than four persons per square mile may enact
an ordinance offering a ballot proposal to the people of the
county to determine whether or not the county legislative
authority may make a one-time emergency reallocation of
unspent conservation futures funds to pay for other county
government purposes, where such conservation futures funds
were originally levied under RCW 84.34.230 but never spent
to acquire rights and interests in real property.

(b) Upon adoption by the county legislative authority of
a ballot proposal ordinance under (a) of this subsection the
county auditor shall: (i) Confer with the county legislative
authority and review any proposal to the people as to form
and style; (ii) give the ballot proposal a number, which there-
after must be the identifying number for the proposal; (iii)
transmit a copy of the proposal to the prosecuting attorney;
and (iv) submit the proposal to the people at the next general
or special election that is not less than ninety days after the
adoption of the ordinance by the county legislative authority.

(¢) The county prosecuting attorney must within fifteen
working days of receipt of the proposal compose a concise
statement, posed as a positive question, not to exceed twenty-
five words, which shall express and give a true and impartial
statement of the proposal. Such concise statement must be the
ballot title.

(d) If the measure is affirmed by a majority voting on the
issue it shall become effective ten days after the results of the
election are certified.

(6) Nothing in this section may be construed as limiting
in any manner methods and funds otherwise available to a
county for financing the acquisition of such rights and inter-
ests in real property. [2017 ¢ 148 § 1; 2005 ¢ 449 § 2; 1971
ex.s.c 243§ 5.]
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84.34.250 Nonprofit nature conservancy corporation
or association defined. Asused in RCW 84.34.210, as now
or hereafter amended, RCW 84.34.220, as now or hereafter
amended, and *RCW 79A.15.010, "nonprofit nature conser-
vancy corporation or association" means an organization
which qualifies as being tax exempt under 26 U.S.C. section
501(c) (of the Internal Revenue Code) as it exists on June 25,
1976 and one which has as one of its principal purposes the
conducting or facilitating of scientific research; the conserv-
ing of natural resources, including but not limited to biologi-
cal resources, for the general public; or the conserving of
open spaces, including but not limited to wildlife habitat to be
utilized as public access areas, for the use and enjoyment of
the general public. [2009 c 341 § 6; 1975-'76 2nd ex.s. ¢ 22
§4.]

*Reviser's note: RCW 79A.15.010 was amended by 2016 ¢ 149 § 2,
changing the term "nonprofit nature conservancy corporation or association"
to "nonprofit nature conservancies."

84.34.300 Special benefit assessments for farm and
agricultural land or timberland—Legislative findings—
Purpose. (1) The legislature finds that farming, timber pro-
duction, and the related agricultural and forest industries have
historically been and currently are central factors in the eco-
nomic and social lifeblood of the state; that it is a fundamen-
tal policy of the state to protect agricultural and timberlands
as a major natural resource in order to maintain a source to
supply a wide range of agricultural and forest products; and
that the public interest in the protection and stimulation of
farming, timber production, and the agricultural and forest
industries is a basic element of enhancing the economic via-
bility of this state. The legislature further finds that farmland
and timberland in urbanizing areas are often subjected to high
levels of property taxation and benefit assessment, and that
such levels of taxation and assessment encourage and even
force the removal of such lands from agricultural and forest
uses. The legislature further finds that because of this level of
taxation and assessment, such farmland and timberland in
urbanizing areas are either converted to nonagricultural and
nonforest uses when significant amounts of nearby nonagri-
cultural and nonforest area could be suitably used for such
nonagricultural and nonforest uses, or, much of this farmland
and timberland is left in an unused state. The legislature fur-
ther finds that with the approval by the voters of the Fifty-
third Amendment to the state Constitution, and with the
enactment of chapter 84.34 RCW, the owners of farmlands
and timberlands were provided with an opportunity to have
such land valued on the basis of its current use and not its
"highest and best use" and that such current use valuation is
one mechanism to protect agricultural and timberlands. The
legislature further finds that despite this potential property
tax reduction, farmlands and timberlands in urbanized areas
are still subject to high levels of benefit assessments and con-
tinue to be removed from farm and forest uses.

(2) It is therefore the purpose of the legislature to estab-
lish, with the enactment of RCW 84.34.300 through
84.34.380, another mechanism to protect agricultural and
timberland which creates an analogous system of relief from
certain benefit assessments for farm and agricultural land and
timberland. It is the intent of the legislature that special ben-
efit assessments not be imposed for the availability of sani-
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tary and/or storm sewerage service, or domestic water ser-
vice, or for road construction and/or improvement purposes
on farm and agricultural lands and timberlands which have
been designated for current use classification as farm and
agricultural lands or timberlands until such lands are with-
drawn or removed from such classification or unless such
lands benefit from or cause the need for the local improve-
ment district.

(3) The legislature finds, and it is the intent of RCW
84.34.300 through 84.34.380 and 84.34.922, that special ben-
efit assessments for the improvement or construction of sani-
tary and/or storm sewerage service, or domestic water ser-
vice, or certain road construction do not generally benefit
land which has been classified as farm and agricultural land
or timberland under the open space act, chapter 84.34 RCW,
until such land is withdrawn or removed from such classifica-
tion. The purpose of RCW 84.34.300 through 84.34.380 and
84.34.922 is to provide an exemption from certain special
benefit assessments which do not benefit timberland or open
space farm and agricultural land, and to provide the means
for local governmental entities to recover such assessments in
current dollar value in the event such land is no longer
devoted to farming or timber production under chapter 84.34
RCW. Where the owner of such land chooses to make limited
use of improvements related to special benefit assessments,
RCW 84.34.300 through 84.34.380 provides the means for
the partial assessment on open space timber and farmland to
the extent the land is directly benefited by the improvement.
[2014 ¢ 97 §312; 1992 ¢ 52 § 14;1979c 84 § 1.]

84.34.310 Special benefit assessments for farm and
agricultural land or timberland—Definitions. As used in
RCW 84.34.300 through 84.34.380, unless a different mean-
ing is required, the words defined in this section shall have
the meanings indicated.

(1) The term "average rate of inflation" shall mean the
annual rate of inflation as determined by the department of
revenue averaged over the period of time as provided in
*RCW 84.34.330 (1) and (2). Such determination shall be
published not later than January 1 of each year for use in that
assessment year.

(2) "Farm and agricultural land" shall mean the same as
defined in RCW 84.34.020(2).

(3) "Local government" shall mean any city, town,
county, water-sewer district, public utility district, port dis-
trict, flood control district, or any other municipal corpora-
tion, quasi-municipal corporation, or other political subdivi-
sion authorized to levy special benefit assessments for sani-
tary and/or storm sewerage systems, domestic water supply
and/or distribution systems, or road construction or improve-
ment purposes. "Local government" does not include an irri-
gation district with respect to any local improvement district
created or local improvement assessment levied by that irri-
gation district.

(4) "Local improvement district" shall mean any local
improvement district, utility local improvement district, local
utility district, road improvement district, or any similar unit
created by a local government for the purpose of levying spe-
cial benefit assessments against property specially benefited
by improvements relating to such districts.
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(5) "Owner" shall mean the same as defined in RCW
84.34.020(5) or the applicable statutes relating to special ben-
efit assessments.

(6) "Special benefit assessments" shall mean special
assessments levied or capable of being levied in any local
improvement district or otherwise levied or capable of being
levied by a local government to pay for all or part of the costs
of a local improvement and which may be levied only for the
special benefits to be realized by property by reason of that
local improvement.

(7) "Timberland" shall mean the same as defined in
RCW 84.34.020(3). [2013 ¢ 177 § 2; 1999 ¢ 153 § 71; 1992
c52§15;1979¢c 84§ 2.]

Reviser's note: *(1) RCW 84.34.330 was amended by 2014 ¢ 137 § 9,
changing subsections (1) and (2) to subsection (1)(a) and (b).

(2) The definitions in this section have been alphabetized pursuant to
RCW 1.08.0152)(k).

Additional notes found at www.leg.wa.gov

84.34.320 Special benefit assessments for farm and
agricultural land or timberland—Exemption from assess-
ment—Procedures relating to exemption—Constructive
notice of potential liability—Waiver of exemption. (1)
Any land classified as farm and agricultural land or timber-
land pursuant to chapter 84.34 RCW at the earlier of the times
the legislative authority of a local government adopts a reso-
lution, ordinance, or legislative act to: (a) Create a local
improvement district, in which such land is included or
would have been included but for such classification; or (b)
approve or confirm a final special benefit assessment roll
relating to a sanitary and/or storm sewerage system, domestic
water supply and/or distribution system, or road construction
and/or improvement, which roll would have included such
land but for such classification, is exempt from special bene-
fit assessments or charges in lieu of assessment for such pur-
poses as long as that land remains in such classification,
except as otherwise provided in RCW 84.34.360.

(2) Whenever a local government creates a local
improvement district, the levying, collection and enforce-
ment of assessments shall be in the manner and subject to the
same procedures and limitations as are provided pursuant to
the law concerning the initiation and formation of local
improvement districts for the particular local government.
Notice of the creation of a local improvement district that
includes farm and agricultural land or timberland must be
filed with the county assessor and the legislative authority of
the county in which such land is located. The assessor, upon
receiving notice of the creation of such a local improvement
district, must send a notice to the owner of the farm and agri-
cultural land or timberland listed on the tax rolls of the appli-
cable county treasurer of: (a) The creation of the local
improvement district; (b) the exemption of that land from
special benefit assessments; (c) the fact that the farm and
agricultural land or timberland may become subject to the
special benefit assessments if the owner waives the exemp-
tion by filing a notarized document with the governing body
of the local government creating the local improvement dis-
trict before the confirmation of the final special benefit
assessment roll; and (d) the potential liability, pursuant to
RCW 84.34.330, if the exemption is not waived and the land
is subsequently removed or withdrawn from the farm and
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agricultural land or timberland classification. When a local
government approves and confirms a special benefit assess-
ment roll, from which farm and agricultural land or timber-
land has been exempted pursuant to this section, it shall file a
notice of such action with the assessor and the legislative
authority of the county in which such land is located and with
the treasurer of that local government, which notice must
describe the action taken, the type of improvement involved,
the land exempted, and the amount of the special benefit
assessment which would have been levied against the land if
it had not been exempted. The filing of such notice with the
assessor and the treasurer of that local government consti-
tutes constructive notice to a purchaser or encumbrancer of
the affected land, and every person whose conveyance or
encumbrance is subsequently executed or subsequently
recorded, that such exempt land is subject to the charges pro-
vided in RCW 84.34.330 and 84.34.340 if such land is with-
drawn or removed from its current use classification as farm
and agricultural land or timberland.

(3) The owner of the land exempted from special benefit
assessments pursuant to this section may waive that exemp-
tion by filing a notarized document to that effect with the leg-
islative authority of the local government upon receiving
notice from said local government concerning the assessment
roll hearing and before the local government confirms the
final special benefit assessment roll. A copy of that waiver
must be filed by the local government with the assessor, but
the failure of such filing does not affect the waiver.

(4) Except to the extent provided in RCW 84.34.360, the
local government has no duty to furnish service from the
improvement financed by the special benefit assessment to
such exempted land. [2014 ¢ 97 § 313. Prior: 1992 ¢ 69 § 17;
1992 ¢ 52 §16; 1979 ¢ 84 § 3.]

84.34.330 Special benefit assessments for farm and
agricultural land or timberland—Withdrawal from clas-
sification or change in use—Liability—Amount—Due
date—Lien. (1) Whenever farm and agricultural land or tim-
berland has once been exempted from special benefit assess-
ments under RCW 84.34.320, and except as provided in sub-
section (2) of this section, any withdrawal or removal from
classification as farm and agricultural land or timberland
under chapter 84.34 RCW results in the following:

(a) If the bonds used to fund the improvement in the local
improvement district have not been completely retired, the
land immediately becomes liable for: (i) The amount of the
special benefit assessment listed in the notice provided for in
RCW 84.34.320; plus (ii) interest on the amount determined
in (a)(i) of this subsection (1), compounded annually at a rate
equal to the average rate of inflation from the time the initial
notice is filed by the governmental entity that created the
local improvement district as provided in RCW 84.34.320 to
the time the land is withdrawn or removed from the exemp-
tion category provided by this chapter.

(b) If the bonds used to fund the improvement in the
local improvement district have been completely retired, the
land immediately becomes liable for: (i) The amount of the
special benefit assessment listed in the notice provided for in
RCW 84.34.320; plus (ii) interest on the amount determined
in (b)(i) of this subsection (1) compounded annually at a rate
equal to the average rate of inflation from the time the initial
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notice is filed by the governmental entity that created the
local improvement district as provided in RCW 84.34.320, to
the time the bonds used to fund the improvement have been
retired; plus (iii) interest on the total amount determined in
(b)(1) and (ii) of this subsection (1) at a simple per annum rate
equal to the average rate of inflation from the time the bonds
used to fund the improvement have been retired to the time
the land is withdrawn or removed from the exemption cate-
gory provided by this chapter.

(¢) The amount payable under this section becomes due
on the date the land is withdrawn or removed from its farm
and agricultural land or timberland classification and is [must
be] a lien on the land prior and superior to any other lien
whatsoever except for the lien for general taxes, and is
enforceable in the same manner as the collection of special
benefit assessments are enforced by that local government.

(2) Designation as forestland under RCW 84.33.130(1)
as a result of a merger of programs adopted under RCW
84.34.400 is not considered a withdrawal, removal, or a
change in use under this section. [2014 ¢ 137 § 9; 2014 ¢ 97
§314;1992¢52§17;1979c 84 § 4.]

Reviser's note: This section was amended by 2014 ¢ 97 § 314 and by
2014 ¢ 137 § 9, each without reference to the other. Both amendments are

incorporated in the publication of this section under RCW 1.12.025(2). For
rule of construction, see RCW 1.12.025(1).

84.34.340 Special benefit assessments for farm and
agricultural land or timberland—Withdrawal or removal
from classification—Notice to local government—State-
ment to owner of amounts payable—Delinquency date—
Enforcement procedures. (1) Whenever farm and agricul-
tural land or timberland is withdrawn or removed from its
current use classification as farm and agricultural land or tim-
berland, except as provided in subsection (2) of this section,
the county assessor of the county in which the land is located
must give written notice of the withdrawal or removal to the
local government or its successor that filed with the assessor
the notice required by RCW 84.34.320. Upon receipt of the
notice from the assessor, the local government must mail a
written statement to the owner of the land for the amounts
payable as provided in RCW 84.34.330. The amounts due are
delinquent if not paid within one hundred eighty days after
the date of mailing of the statement, and are subject to the
same interest, penalties, lien priority, and enforcement proce-
dures that are applicable to delinquent assessments on the
assessment roll from which that land had been exempted,
except that the rate of interest charged may not exceed the
rate provided in RCW 84.34.330.

(2) Designation as forestland under RCW 84.33.130(1)
as a result of a merger adopted under RCW 84.34.400 is not
considered a withdrawal or removal under this section. [2014
c137§10;1992¢52§18;1979c 84§ 5.]

84.34.350 Special benefit assessments for farm and
agricultural land—Use of payments collected. Payments
collected pursuant to RCW 84.34.330 and 84.34.340, or by
enforcement procedures referred to therein, after the payment
of the expenses of their collection, shall first be applied to the
payment of general or special debt incurred to finance the
improvements related to the special benefit assessments, and,
if such debt is retired, then into the maintenance fund or gen-
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eral fund of the governmental entity which created the local
improvement district, or its successor, for any of the follow-
ing purposes: (1) Redemption or servicing of outstanding
obligations of the district; (2) maintenance expenses of the
district; or (3) construction or acquisition of any facilities
necessary to carry out the purpose of the district. [1979 ¢ 84

§6.]

84.34.360 Special benefit assessments for farm and
agricultural land or timberland—Rules to implement
RCW 84.34.300 through 84.34.380. The department of rev-
enue shall adopt rules it shall deem necessary to implement
RCW 84.34.300 through 84.34.380 which shall include, but
not be limited to, procedures to determine the extent to which
a portion of the land otherwise exempt may be subject to a
special benefit assessment for the actual connection to the
domestic water system or sewerage facilities, and further to
determine the extent to which all or a portion of such land
may be subject to a special benefit assessment for access to
the road improvement in relation to its value as farm and agri-
cultural land or timberland as distinguished from its value
under more intensive uses. The provision for limited special
benefit assessments shall not relieve such land from liability
for the amounts provided in RCW 84.34.330 and 84.34.340
when such land is withdrawn or removed from its current use
classification as farm and agricultural land or timberland.
[1992 ¢ 69 § 18;1992¢ 52§ 19;1979¢c 84§ 7.]

Reviser's note: This section was amended by 1992 ¢ 52 § 19 and by
1992 ¢ 69 § 18, each without reference to the other. Both amendments are

incorporated in the publication of this section pursuant to RCW 1.12.025(2).
For rule of construction, see RCW 1.12.025(1).

84.34.370 Special benefit assessments for farm and agricultural
land or timberland—Assessments due on land withdrawn or removed
(as amended by 2014 ¢ 97). Whenever a portion of a parcel of land which
was classified as farm and agricultural or timberland pursuant to this chapter
is withdrawn or removed from classification ((er-there-is-a-change-inuse)),
and such land has been exempted from any benefit assessments pursuant to
RCW 84.34.320, the previously exempt benefit assessments ((shatt))
become due on only that portion of the land which is withdrawn or
((changed)) removed. [2014 ¢ 97 § 315; 1992 ¢ 52 § 20; 1979 ¢ 84 § 8.]

84.34.370 Special benefit assessments for farm and agricultural
land or timberland—Assessments due on land withdrawn or changed
(as amended by 2014 ¢ 137). (1) Except as provided in subsection (2) of this
section, whenever a portion of a parcel of land ((whieh)) that was classified
as farm and agricultural or timberland ((pursuantte)) under this chapter is
withdrawn or removed from classification or there is a change in use, and
((sueh)) the land has been exempted from any benefit assessments ((parstant
to)) under RCW 84.34.320, the previously exempt benefit assessments
((shalt)) become due on only that portion of the land ((whieh)) that is with-
drawn, removed, or changed.

(2) Designation as forestland under RCW 84.33.130(1) as a result of a
merger of programs adopted under RCW 84.34.400 is not considered a with-

drawal, removal, or a change in use under this section. [2014 ¢ 137 § 11;
1992 ¢ 52 § 20; 1979 ¢ 84 § 8.]

Reviser's note: RCW 84.34.370 was amended twice during the 2014
legislative session, each without reference to the other. For rule of construc-

tion concerning sections amended more than once during the same legisla-
tive session, see RCW 1.12.025.

84.34.380 Special benefit assessments for farm and
agricultural land or timberland—Application of exemp-
tion to rights and interests preventing nonagricultural or
nonforest uses. Farm and agricultural land or timberland on
which the right to future development has been acquired by

(2020 Ed.)



Exemptions

any local government, the state of Washington, or the United
States government shall be exempt from special benefit
assessments in lieu of assessment for such purposes in the
same manner, and under the same liabilities for payment and
interest, as land classified under this chapter as farm and agri-
cultural land or timberland, for as long as such classification
applies.

Any interest, development right, easement, covenant, or
other contractual right which effectively protects, preserves,
maintains, improves, restores, prevents the future nonagricul-
tural or nonforest use of, or otherwise conserves farm and
agricultural land or timberland shall be exempt from special
benefit assessments as long as such development right or
other such interest effectively serves to prevent nonagricul-
tural or nonforest development of such land. [1992 ¢ 52 § 21;
1979 ¢ 84 § 9.]

84.34.390 Application—Chapter 79.44 RCW—
Assessments against public lands. Nothing in RCW
84.34.300 through 84.34.340 or 84.34.360 through 84.34.380
shall amend the provisions of chapter 79.44 RCW. [1992 ¢
52 §25.]

84.34.400 County option to merge timberland and
designated forestland programs. (1) A county legislative
authority may opt to merge its timberland classification with
its designated forestland program. To merge the programs,
the authority must enact an ordinance that:

(a) Terminates the timberland classification; and

(b) Declares that the land that had been classified as tim-
berland is designated forestland under chapter 84.33 RCW.

(2) After a county timberland program is terminated:

(a) Land that had been classified as timberland within the
county is deemed to be designated forestland under the provi-
sions of RCW 84.33.130(1) and is no longer considered to be
classified timberland for the purposes of this chapter; and

(b) Any agreement prepared by the granting authority
when an application was approved classifying land as timber-
land is terminated and no longer in effect.

(3) A county must notify the department after taking
action under this section. The department must maintain a list
of all counties that have provided this notice on their agency
internet web site. [2014 ¢ 137 § 5.]

84.34.410 Application—Marijuana land uses. The
provisions of this chapter do not apply with respect to land
used in the growing, raising, or producing of marijuana, use-
able marijuana, or marijuana-infused products as those terms
are defined under RCW 69.50.101. [2014 ¢ 140 § 27.]

84.34.910 Effective date—1970 ex.s. ¢ 87. The provi-
sions of this act shall take effect on January 1, 1971. [1970
ex.s.c 87§ 16.]

84.34.922 Severability—1979 ¢ 84. If any provision of
this act, or its application to any person or circumstance is
held invalid, the remainder of the act, or the application of the
provision to other persons or circumstances is not affected.
[1979c 84 § 11.]
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84.34.923 Effective date—1992 ¢ 69. This act shall
take effect January 1, 1993. [1992 ¢ 69 § 22.]

Chapter 84.36 RCW
EXEMPTIONS

Sections

84.36.005  Property subject to taxation.

84.36.010  Public, certain public-private and tribal property exempt.

84.36.012  Tribal property exemption—Application.

84.36.015  Property valued at less than five hundred dollars—Exceptions.

84.36.020  Cemeteries, churches, parsonages, convents, and grounds.

84.36.030  Property used for character building, benevolent, protective or
rehabilitative social services—Camp facilities—Veteran or
relief organization owned property—Property of nonprofit
organizations that issue debt for student loans or that are
guarantee agencies.

84.36.031  Clarification of exemption in RCW 84.36.030.

84.36.032  Administrative offices of nonprofit religious organizations.

84.36.035  Property used by qualifying blood, tissue, or blood and tissue
banks.

84.36.037  Nonprofit organization property connected with operation of
public assembly hall or meeting place.

84.36.040  Nonprofit child day care centers, libraries, orphanages, homes
or hospitals for the sick or infirm, outpatient dialysis facili-
ties.

84.36.041  Nonprofit homes for the aging.

84.36.042  Nonprofit organization, corporation, or association property
used to provide housing for persons with developmental dis-
abilities.

84.36.043  Nonprofit organization property used in providing emergency
or transitional housing to low-income homeless persons or
victims of domestic violence.

84.36.045  Nonprofit organization property available without charge for
medical research or training of medical personnel.

84.36.046  Nonprofit cancer clinic or center.

84.36.047  Nonprofit organization property used for transmission or
reception of radio or television signals originally broadcast
by governmental agencies.

84.36.049  Nonprofit homeownership development.

84.36.050  Schools and colleges.

84.36.060  Art, scientific and historical collections and property used to
maintain, etc., such collections—Property of associations
engaged in production and performance of musical, dance,
artistic, etc., works—Fire engines, implements, and build-
ings of cities, towns, or fire companies—Humane societies.

84.36.070  Intangible personal property—Appraisal.

84.36.079  Rights, title, interest, and materials of certain vessels under
construction.

84.36.080  Certain ships and vessels.

84.36.090  Exemption for other ships and vessels.

84.36.100  Size of vessel immaterial.

84.36.105  Cargo containers used in ocean commerce.

84.36.110  Household goods and personal effects—Fifteen thousand dol-
lars actual value to head of family.

84.36.120  Household goods and personal effects—Definitions.

84.36.130  Airport property in this state for smaller airports belonging to
municipalities of adjoining states.

84.36.133  Aircraft owned and operated by a commuter air carrier.

84.36.135  Real and personal property of housing finance commission.

84.36.210  Public right-of-way easements.

84.36.230  Interstate bridges—Reciprocity.

84.36.240  Soil and water conservation districts, personal property.

84.36.250  Water distribution property owned by nonprofit corporation or
cooperative association.

84.36.255  Improvements to benefit fish and wildlife habitat, water qual-
ity, and water quantity—Cooperative assistance to landown-
ers—Certification of best management practice—Limita-
tion—Landowner claim and certification.

84.36.260  Property, interests, etc., used for conservation of ecological
systems, natural resources, or open space—Conservation or
scientific research organizations.

84.36.262  Cessation of use giving rise to exemption.

84.36.264  Application for exemption under RCW 84.36.260, conserva-
tion of ecological systems.

84.36.300  Stocks of merchandise, goods, wares, or material—Aircraft
parts, etc.—When eligible for exemption.

84.36.301  Legislative finding and declaration for RCW 84.36.300.

84.36.310  Requirements for exemption under RCW 84.36.300.

84.36.320  Inspection of books and records for exemption under RCW

84.36.300.
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84.36.350  Property owned and used for sheltered workshops for persons
with disabilities.

84.36.379  Residences—Property tax exemption—Findings.

84.36.381  Residences—Property tax exemptions—Qualifications.

84.36.383  Residences—Definitions.

84.36.385  Residences—Claim for exemption—Forms—Change of sta-
tus—Publication and notice of qualifications and manner of
making claims.

84.36.387  Residences—Claimants—Penalty for falsification—Reduc-
tion by remainderman.

84.36.389  Residences—Rules and regulations—Audits—Confidential-
ity—Criminal penalty.

84.36.400  Improvements to single-family dwellings.

84.36.451  Right to occupy or use certain public property, including lease-
hold interests.

84.36.470  Agricultural products—Exemption.

84.36.477  Business inventories.

84.36.480  Nonprofit fair associations.

84.36.487  Air pollution control equipment in thermal electric generation
facilities—Records—Payments on cessation of operation.

84.36.500  Conservation futures on agricultural land.

84.36.510  Mobile homes in dealer's inventory.

84.36.550  Nonprofit organizations—Property used for solicitation or col-
lection of gifts, donations, or grants.

84.36.560  Nonprofit organizations that provide rental housing or used
space to qualifying households.

84.36.570  Nonprofit organizations—Property used for agricultural
research and education programs.

84.36.590  Property used in connection with privatization contract at Han-
ford reservation.

84.36.595  Motor vehicles, travel trailers, campers, and vehicles carrying
exempt licenses.

84.36.597  Heavy equipment rental property.

84.36.600  Computer software.

84.36.605  Sales/leasebacks by regional transit authorities.

84.36.630  Farming machinery and equipment.

84.36.635  Property used for the operation of an anaerobic digester.

84.36.640  Property used for the manufacture of wood biomass fuel.

84.36.645  Semiconductor materials.

84.36.650  Property used by certain nonprofits to solicit or collect money
for artists.

84.36.655  Property related to the manufacture of superefficient airplanes.

84.36.660 Installation of automatic sprinkler system under RCW
19.27.500 through 19.27.520.

84.36.665  Military housing.

84.36.670  Senior citizen organizations—Property used for operation of a
multipurpose senior citizen center.

GENERAL PROVISIONS

84.36.800  Definitions.

84.36.805  Conditions for obtaining exemptions by nonprofit organiza-
tions, associations, or corporations.

84.36.810  Cessation of use under which exemption granted—Collection
of taxes.

84.36.812  Additional tax payable at time of sale—Appeal of assessed
values.

84.36.813  Change in use—Duty to notify county assessor—Examina-
tion—Recommendation.

84.36.815  Tax exempt status—Initial application—Renewal.

84.36.820  Renewal notice for exempt property—Failure to file before
due date, effect.

84.36.825  Late filing penalty.

84.36.830  Review ofapplications for exemption—Procedure—Approval
or denial—Notice.

84.36.833  Application for exemption or renewal may include all contig-
uous exempt property.

84.36.835  List of exempt properties to be prepared and furnished each
county assessor.

84.36.840  Statements—Reports—Information—Filing—Requirements.

84.36.845  Revocation of exemption approved or renewed due to inaccu-
rate information.

84.36.850  Review—Appeals.

84.36.855  Property changing from exempt to taxable status—Procedure.

84.36.860  Public notice of provisions of act.

84.36.865  Rules and regulations.

84.36.905  Effective date—Construction—1973 2nd ex.s. ¢ 40.

Burying places: RCW 68.24.220.

Cemetery associations: RCW 68.20.110, 68.20.120.
Columbia Basin project: RCW 89.12.120.
Conservation districts: Chapter 89.08 RCW.
Consumer loan act: Chapter 31.04 RCW.
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Credit unions: Chapter 31.12 RCW.

Federal agencies and instrumentalities: State Constitution Art. 7 §§ 1, 3;
Title 37 RCW.

Flood control district property: RCW 86.09.520.
Irrigation district property: RCW 87.03.260.

Local improvement trust property: RCW 35.53.010.
Olympic National Park: RCW 37.08.210.

Open space, agricultural, timberlands—Current use—Conservation futures:
Chapter 84.34 RCW.

Privilege taxes: Chapter 54.28 RCW.

Public utility districts—Taxation: RCW 54.16.080.
Rainier National Park: RCW 37.08.200.

Savings and loan associations: RCW 33.28.040.
Termination of tax preferences: Chapter 43.136 RCW.
Timber and forestlands: Chapter 84.33 RCW.

Timber property tax exemption: RCW 84.33.040.

84.36.005 Property subject to taxation. All property
now existing, or that is hereafter created or brought into this
state, shall be subject to assessment and taxation for state,
county, and other taxing district purposes, upon equalized
valuations thereof, fixed with reference thereto on the first
day of January at twelve o'clock meridian in each year,
excepting such as is exempted from taxation by law. [1961 ¢
15 § 84.36.005. Prior: 1955 ¢ 196 § 2; prior: 1939 ¢ 206 § 8,
part; 1933 ex.s. ¢ 19 § 1, part; 1933 ¢ 115 § 1, part; 1929 ¢
126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915 ¢ 131 § 1, part;
1903 ¢ 178 § 1, part; 1901 ¢ 176 § 1, part; 1899 c 141 § 2,
part; 1897 ¢ 71 §§ 1, 5, part; 1895 ¢ 176 § 2, part; 1893 ¢ 124
§§ 1,5, part; 1891 ¢ 140 §§ 1, 5, part; 1890 p 532 §§ 1, 5, part;
1886 p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4,
part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 331 §
2, part; RRS § 11111, part. Formerly RCW 84.40.010.]

84.36.010 Public, certain public-private and tribal
property exempt. (1) All property belonging exclusively to
the United States, the state, or any county or municipal corpo-
ration; all property belonging exclusively to any federally
recognized Indian tribe, if (a) the tribe is located in the state,
and (b) the property is used exclusively for essential govern-
ment services; all state route number 16 corridor transporta-
tion systems and facilities constructed under chapter 47.46
RCW; all property under a financing contract pursuant to
chapter 39.94 RCW or recorded agreement granting immedi-
ate possession and use to the public bodies listed in this sec-
tion or under an order of immediate possession and use pur-
suant to RCW 8.04.090; and, for a period of forty years from
acquisition, all property of a community center; is exempt
from taxation. All property belonging exclusively to a foreign
national government is exempt from taxation if that property
is used exclusively as an office or residence for a consul or
other official representative of the foreign national govern-
ment, and if the consul or other official representative is a cit-
izen of that foreign nation.

(2) For the purposes of this section the following defini-
tions apply unless the context clearly requires otherwise.

(a) "Community center" means property, including a
building or buildings, determined to be surplus to the needs
of a district by a local school board, and purchased or
acquired by a nonprofit organization for the purposes of con-
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verting them into community facilities for the delivery of
nonresidential coordinated services for community members.
The community center may make space available to busi-
nesses, individuals, or other parties through the loan or rental
of space in or on the property.

(b) "Essential government services" means services such
as tribal administration, public facilities, fire, police, public
health, education, sewer, water, environmental and land use,
transportation, utility services, and economic development.

(¢) "Economic development" means commercial activi-
ties, including those that facilitate the creation or retention of
businesses or jobs, or that improve the standard of living or
economic health of tribal communities. [2020 ¢ 272 § 1;
2014 ¢ 207 § 5;2010 ¢ 281 § 1; 2004 ¢ 236 § 1; 1998 ¢ 179 §
8; 1990 ¢ 47 § 2; 1971 ex.s. ¢ 260 § 1; 1969 ¢ 34 § 1. Prior:
1967 ex.s. ¢ 149 § 31; 1967 ex.s. ¢ 145 § 35; 1961 c 15 §
84.36.010; prior: 1955 ¢ 196 § 3; prior: 1939 ¢ 206 § 8, part;
1933 ex.s.c 19 § 1, part; 1933 c 115 § 1, part; 1929¢c 126 § 1,
part; 1925 ex.s. ¢ 130 § 7, part; 1915 ¢ 131 § 1, part; 1903 ¢
178 § 1, part; 1901 ¢ 176 § 1, part; 1899 ¢ 141 § 2, part; 1897
c 718§ 1,5, part; 1895 ¢ 176 § 2, part; 1893 ¢ 124 §§ 1, 5,
part; 1891 ¢ 140 §§ 1, 5, part; 1890 p 532 §§ 1, 5, part; 1886
p 47 § 1, part; Code 1881 § 2829, part; 1871 p 37 § 4, part;
1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p 331 § 2, part;
RRS § 11111, part. Formerly RCW 84.40.010.]

Automatic expiration date and tax preference performance state-

ment exemption—2020 ¢ 272: "The provisions of RCW 82.32.805 and
82.32.808 do not apply to this act." [2020 ¢ 272 § 6.]

Tax preference performance statement—2014 ¢ 207 § 5: "This sec-
tion is the tax preference performance statement for the tax preference con-
tained in section 5 of this act. This performance statement is only intended to
be used for subsequent evaluation of the tax preference. It is not intended to
create a private right of action by any party or be used to determine eligibility
for preferential tax treatment.

(1) The legislature categorizes this tax preference as one intended to cre-
ate jobs and improve the economic health of tribal communities as indicated
in RCW 82.32.808(2) (c) and (f).

(2) It is the legislature's specific public policy objective to create jobs
and improve the economic health of tribal communities. It is the legislature's
intent to exempt property used by federally recognized Indian tribes for eco-
nomic development purposes, in order to achieve these policy objectives.

(3) The joint legislative audit and review committee must perform an
economic impact report to the legislature as required in *section 10 of this
act to provide the information necessary to measure the effectiveness of this
act." [2014 ¢ 207 § 1.]

*Reviser's note: The reference to section 10 of this act appears to be
erroneous. Reference to section 11 of this act (RCW 43.136.090) was appar-
ently intended.

Application—2014 ¢ 207: "This act applies to taxes levied for collec-
tion in 2015 and thereafter." [2014 ¢ 207 § 13.]

Application—2010 ¢ 281: "This act applies to taxes levied for collec-
tion in 2011 and thereafter." [2010 ¢ 281 § 4.]

Finding—1998 ¢ 179: See note following RCW 35.21.718.

Additional notes found at www.leg.wa.gov

84.36.012 Tribal property exemption—Application.
(1) To qualify in any year for exempt status for real or per-
sonal property used exclusively for essential government ser-
vices under RCW 84.36.010, a federally recognized Indian
tribe must file an initial application with the department of
revenue on or before October 1st of the prior year. All appli-
cations must be filed on forms prescribed by the department
and signed by an authorized agent of the federally recognized
tribe.
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(2) If the use for essential government services is based
in whole or in part on economic development, the application
must also include:

(a) If the economic development activities are those of a
lessee, a declaration from both the federally recognized tribe
and the lessee confirming a lease agreement exists for the
exempt tax year.

(b) If the property is subject to the payment in lieu of
leasehold excise tax as described in RCW 82.29A.055, a dec-
laration from both the federally recognized tribe and the
county in which the property is located confirming that an
agreement exists for the exempt tax year regarding the
amount for the payment in lieu of leasehold excise tax.

(3) A federally recognized Indian tribe which files an
application under the requirements of subsection (2) of this
section, must file an annual renewal application, on forms
prescribed by the department of revenue, on or before Octo-
ber 1st of each year. The application must contain a declara-
tion certifying the continuing exempt status of the real or per-
sonal property, and that the lease agreement or agreement for
payment in lieu of leasehold excise tax continue in good
standing, or that a new lease or agreement exists. [2014 ¢ 207
§9.]

Application—2014 ¢ 207: See note following RCW 84.36.010.

84.36.015 Property valued at less than five hundred
dollars—Exceptions. (1) Each parcel of real property, and
each personal property account, that has an assessed value of
less than five hundred dollars is exempt from taxation.

(2) This section does not apply to personal property to
which the exemption from taxation under RCW 84.36.110(2)
may be applied or to real property which qualifies for prefer-
ential tax treatment under this chapter or chapter 84.14,
84.26, 84.33, or 84.34 RCW. [1997 ¢ 244 § 1.]

Additional notes found at www.leg.wa.gov

84.36.020 Cemeteries, churches, parsonages, con-
vents, and grounds. (Effective until December 31, 2020.)
The following real and personal property is exempt from tax-
ation:

(1) All lands, buildings, and personal property required
for necessary administration and maintenance, used, or to the
extent used, exclusively for public burying grounds or ceme-
teries without discrimination as to race, color, national origin
or ancestry;

(2)(a) All churches, personal property, and the ground,
not exceeding five acres in area, upon which a church of any
nonprofit recognized religious denomination is or will be
built, together with a parsonage, convent, and buildings and
improvements required for the maintenance and safeguarding
of such property. The area exempted in any case includes all
ground covered by the church, parsonage, convent, and build-
ings and improvements required for the maintenance and
safeguarding of such property and the structures and ground
necessary for street access, parking, light, and ventilation, but
the area of unoccupied ground exempted in such cases, in
connection with church, parsonage, convent, and buildings
and improvements required for the maintenance and safe-
guarding of such property, does not exceed the equivalent of
one hundred twenty by one hundred twenty feet except where
additional unoccupied land may be required to conform with
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state or local codes, zoning, or licensing requirements. The
parsonage and convent need not be on land contiguous to the
church property. Except as otherwise provided in this subsec-
tion, to be exempt the property must be wholly used for
church purposes.

(b) If the rental income or donations, if applicable, are
reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or
rented, the exemption provided by this subsection (2) is not
nullified by:

(i) The loan or rental of property otherwise exempt under
this subsection to a nonprofit organization, association, or
corporation, or school to conduct an eleemosynary activity or
to conduct activities related to a farmers market. However,
activities related to a farmers market may not occur on the
property more than fifty-three days each assessment year. For
the purposes of this section, "farmers market" has the same
meaning as "qualifying farmers market" as defined in RCW
66.24.170;

(i1) The rental or use of the property by any individual,
group, or entity, where such rental or use is not otherwise
authorized by this subsection (2), for not more than fifty days
in each calendar year, and the property is not used for pecuni-
ary gain or to promote business activities for more than fif-
teen of the fifty days in each calendar year. The fifty and fif-
teen-day limitations provided in this subsection (2)(b)(ii) do
not include days used for setup and takedown activities pre-
ceding or following a meeting or other event by an individ-
ual, group, or entity using the property as provided in this
subsection (2)(b)(ii); or

(iii)) An inadvertent use of the property in a manner
inconsistent with the purpose for which exemption is granted,
if the inadvertent use is not part of a pattern of use. A pattern
of use is presumed when an inadvertent use is repeated in the
same assessment year or in two or more successive assess-
ment years. [2014 ¢ 99 §2;2010¢ 186 § 2; 1994 ¢ 124 § 16;
1975 Istex.s. €291 § 12; 1973 2nd ex.s. ¢ 40 § 1; 1971 ex.s.
c64§3;1961 ¢ 103 § 3; 1961 c 15 § 84.36.020. Prior: 1955
¢ 196 § 4; prior: 1939 ¢ 206 § 8, part; 1933 ex.s. ¢ 19 § 1, part;
1933 ¢ 115§ 1, part; 1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 §
7, part; 1915 ¢ 131 § 1, part; 1903 ¢ 178 § 1, part; 1901 ¢ 176
§ 1, part; 1899 ¢ 141 § 2, part; 1897 ¢ 71 §§ 1, 5, part; 1895 ¢
176 § 2, part; 1893 ¢ 124 §§ 1, 5, part; 1891 ¢ 140 §§ 1, 5,
part; 1890 p 532 §§ 1, 5, part; 1886 p 47 § 1, part; Code 1881
§ 2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867
p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, part. For-
merly RCW 84.40.010.]

Expiration date—2014 ¢ 99 §§ 2 and 7: "Sections 2 and 7 of this act
expire December 31, 2020." [2014 ¢ 99 § 16.]

Findings—Intent—2014 ¢ 99: "The legislature finds that tax-exempt
property of nonprofit organizations may generally be used for nonexempt
purposes on a limited basis. However, the legislature further finds that these
allowable nonexempt uses, and the conditions applicable to such uses, vary
depending on the specific exemption. The legislature further finds that these
inconsistencies create inequities and confusion for nonprofits, leads to piece-
meal legislation, and complicates the administration of nonprofit property
tax exemptions. Therefore, this act is intended to address these problems by
providing greater consistency with respect to how nonprofits may use their
tax-exempt property for nonexempt purposes. This act is not intended to
place any additional limits or restrictions on any existing statutorily autho-
rized nonexempt uses of exempt property of nonprofit organizations." [2014
c99§ 1]
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Tax preference performance statement—Does not apply—2014 ¢
99: "Sections 1701 and 1702, chapter 13, Laws of 2013 2nd sp. sess. do not
apply to this act." [2014 ¢ 99 § 14.]

Application—Expiration date—2010 ¢ 186: See notes following
RCW 84.36.037.
Burial lot for particular person: RCW 68.24.220.
Nonprofit cemetery associations, certain exemptions: RCW 68.20.110,
68.20.120.

Additional notes found at www.leg.wa.gov

84.36.020 Cemeteries, churches, parsonages, con-
vents, and grounds. (Effective December 31, 2020.) The
following real and personal property shall be exempt from
taxation:

(1) All lands, buildings, and personal property required
for necessary administration and maintenance, used, or to the
extent used, exclusively for public burying grounds or ceme-
teries without discrimination as to race, color, national origin
or ancestry;

(2)(a) All churches, personal property, and the ground,
not exceeding five acres in area, upon which a church of any
nonprofit recognized religious denomination is or must be
built, together with a parsonage, convent, and buildings and
improvements required for the maintenance and safeguarding
of such property. The area exempted must in any case include
all ground covered by the church, parsonage, convent, and
buildings and improvements required for the maintenance
and safeguarding of such property and the structures and
ground necessary for street access, parking, light, and venti-
lation, but the area of unoccupied ground exempted in such
cases, in connection with church, parsonage, convent, and
buildings and improvements required for the maintenance
and safeguarding of such property, shall not exceed the
equivalent of one hundred twenty by one hundred twenty feet
except where additional unoccupied land may be required to
conform with state or local codes, zoning, or licensing
requirements. The parsonage and convent need not be on land
contiguous to the church property. Except as otherwise pro-
vided in this subsection, to be exempt the property must be
wholly used for church purposes.

(b) If the rental income or donations, if applicable, are
reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or
rented, the exemption provided by this subsection (2) is not
nullified by:

(1) The loan or rental of property otherwise exempt under
this subsection (2) to a nonprofit organization, association, or
corporation, or school to conduct an eleemosynary activity;

(i1) The rental or use of the property by any individual,
group, or entity, where such rental or use is not otherwise
authorized by this subsection (2), for not more than fifty days
in each calendar year, and the property is not used for pecuni-
ary gain or to promote business activities for more than fif-
teen of the fifty days in each calendar year. The fifty and fif-
teen-day limitations provided in this subsection (2)(b)(ii) do
not include days during which setup and takedown activities
take place immediately preceding or following a meeting or
other event by an individual, group, or entity using the prop-
erty as provided in this subsection (2)(b)(ii); or

(iii) An inadvertent use of the property in a manner
inconsistent with the purpose for which exemption is granted,
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if the inadvertent use is not part of a pattern of use. A pattern
of use is presumed when an inadvertent use is repeated in the
same assessment year or in two or more successive assess-
ment years. [2014 ¢ 99 § 3; 1994 ¢ 124 § 16; 1975 Istex.s. c
291§ 12;19732nd ex.s. c40 § 1; 1971 ex.s.c 64 § 3; 1961 ¢
103 § 3; 1961 ¢ 15 § 84.36.020. Prior: 1955 ¢ 196 § 4; prior:
1939 ¢ 206 § 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 c 115§ 1,
part; 1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915 ¢
131 § 1, part; 1903 ¢ 178 § 1, part; 1901 ¢ 176 § 1, part; 1899
c 141 § 2, part; 1897 c 71 §§ 1, 5, part; 1895 ¢ 176 § 2, part;
1893 ¢ 124 §§ 1, 5, part; 1891 ¢ 140 §§ 1, 5, part; 1890 p 532
§§ 1, 5, part; 1886 p 47 § 1, part; Code 1881 § 2829, part;
1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867 p 61 § 2, part;
1854 p 331 § 2, part; RRS § 11111, part. Formerly RCW
84.40.010.]

Effective date—2014 ¢ 99 §§ 3 and 8: "Sections 3 and 8 of this act take
effect December 31, 2020." [2014 ¢ 99 § 15.]
Burial lot for particular person: RCW 68.24.220.

Nonprofit cemetery associations, certain exemptions: RCW 68.20.110,
68.20.120.

Additional notes found at www.leg.wa.gov

84.36.030 Property used for character building,
benevolent, protective or rehabilitative social services—
Camp facilities—Veteran or relief organization owned
property—Property of nonprofit organizations that issue
debt for student loans or that are guarantee agencies. The
following real and personal property is exempt from taxation:

(1)(a) Property owned by nonprofit organizations or
associations, organized and conducted for nonsectarian pur-
poses, which shall be used for character-building, benevo-
lent, protective or rehabilitative social services directed at
persons of all ages.

(b) The sale of donated merchandise is not considered a
nonexempt use of the property under this section if the pro-
ceeds are devoted to the furtherance of the purposes of the
selling organization or association as specified in this subsec-
tion (1).

(2) Property owned by any nonprofit church, denomina-
tion, group of churches, or an organization or association, the
membership of which is comprised solely of churches or their
qualified representatives, which is utilized as a camp facility
if used for organized and supervised recreational activities
and church purposes as related to such camp facilities. The
exemption provided by this paragraph shall apply to a maxi-
mum of two hundred acres of any such camp as selected by
the church, including buildings and other improvements
thereon.

(3) Property, including buildings and improvements
required for the maintenance and safeguarding of such prop-
erty, owned by nonprofit organizations or associations
engaged in character building of boys and girls under eigh-
teen years of age, and used for such purposes and uses, pro-
vided such purposes and uses are for the general public good:
PROVIDED, That if existing charters provide that organiza-
tions or associations, which would otherwise qualify under
the provisions of this paragraph, serve boys and girls up to the
age of twenty-one years, then such organizations or associa-
tions shall be deemed qualified pursuant to this section.

(4) Property owned by all organizations and societies of
veterans of any war of the United States, recognized as such
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by the department of defense, which shall have national char-
ters, and which shall have for their general purposes and
objects the preservation of the memories and associations
incident to their war service and the consecration of the
efforts of their members to mutual helpfulness and to patri-
otic and community service to state and nation. To be exempt
such property must be used in such manner as may be reason-
ably necessary to carry out the purposes and objects of such
societies.

(5) Property owned by all corporations, incorporated
under any act of congress, whose principal purposes are to
furnish volunteer aid to members of the armed forces of the
United States and also to carry on a system of national and
international relief and to apply the same in mitigating the
sufferings caused by pestilence, famine, fire, floods, and
other national calamities and to devise and carry on measures
for preventing the same.

(6) Property owned by nonprofit organizations exempt
from federal income tax under section 501(c)(3) of the inter-
nal revenue code of 1954, as amended, that are guarantee
agencies under the federal guaranteed student loan program
or that issue debt to provide or acquire student loans.

(7) To be exempt under this section, the property must be
used exclusively for the purposes for which exemption is
granted, except as otherwise provided in this section or RCW
84.36.805.

(8) For the purposes of this section, "general public
good" means members of the community derive a benefit
from the rental or use of the property by the nonprofit com-
munity group or organization. [2014 ¢ 99 § 4; 2006 ¢ 305 §
1;1993 ¢ 327 §2; 1990 c 283 § 6; 1987 c 433 § 2; 1984 ¢ 220
§ 1; 1983 Ist ex.s. ¢ 25 § 1; 1973 2nd ex.s. ¢ 40 § 2. Prior:
1971 ex.s. ¢ 292 § 70; 1971 ex.s. ¢ 64 § 1; 1969 ¢ 137 § 1;
1961 ¢ 15 § 84.36.030; prior: 1955 ¢ 196 § 5; prior: (i) 1939
c206 § 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 ¢ 115 § 1, part;
1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915 ¢ 131 §
1, part; 1903 ¢ 178 § 1, part; 1901 ¢ 176 § 1, part; 1899 ¢ 141
§ 2, part; 1897 ¢ 71 §§ 1, 5, part; 1895 ¢ 176 § 2, part; 1893 ¢
124 §§ 1, 5, part; 1891 ¢ 140 §§ 1, 5, part; 1890 p 532 §§ 1,
5, part; 1886 p 47 § 1, part; Code 1881 § 2829, part; 1871 p
37 § 4, part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p
331 § 2, part; RRS § 11111, part. (ii) 1945 ¢ 109 § 1; Rem.
Supp. 1945 § 11111a.]

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Additional notes found at www.leg.wa.gov

84.36.031 Clarification of exemption in RCW
84.36.030. (1) Except as provided otherwise in subsection
(2) of this section, property leased, loaned, sold with the
option to repurchase, or otherwise made available to organi-
zations described in RCW 84.36.030 is not exempt from tax-
ation.

(2) Property remains eligible for the exemption under
RCW 84.36.030, if:

(a) The property is owned by an organization exempt
under RCW 84.36.020 or 84.36.030 that loans, leases, or
rents the property to another organization for the exempt pur-
poses provided in RCW 84.36.030; or

(b) The property is owned by an entity formed exclu-
sively for the purpose of leasing the property to an organiza-
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tion that will use the property for the exempt purpose pro-
vided in RCW 84.36.030, if:

(1) The lessee uses the property for the exempt purposes
provided in RCW 84.36.030;

(i1) The immediate previous owner of the property had
received an exemption under RCW 84.36.020 or 84.36.030
for the property; and

(iii) The benefit of the exemption inures to the benefit of
the lessee organization. [2012 ¢ 76 § 1;2006 c 305 § 2; 1969
c137§2]

84.36.032 Administrative offices of nonprofit reli-
gious organizations. The real and personal property of the
administrative offices of nonprofit recognized religious orga-
nizations shall be exempt to the extent that the property is
used for the administration of the religious programs of the
organization and such other programs as would be exempt
under RCW 84.36.020 and 84.36.030 as now or hereafter
amended. The provisions of RCW 84.36.020(2)(b) apply to
this section. [2014 ¢ 99 § 5; 1975 st ex.s. ¢ 291 § 13.]

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.
Additional notes found at www.leg.wa.gov

84.36.035 Property used by qualifying blood, tissue,
or blood and tissue banks. (1) The following property is
exempt from taxation: All property, whether real or personal,
belonging to or leased by any nonprofit corporation or asso-
ciation and used exclusively in the business of a qualifying
blood bank, a qualifying tissue bank, or a qualifying blood
and tissue bank, or in the administration of these businesses.
If the real or personal property is leased, the benefit of the
exemption shall inure to the nonprofit corporation or associa-
tion.

(2) The definitions in RCW 82.04.324 apply to this sec-
tion.

(3) To be exempt under this section, the property must be
used exclusively for the purposes for which exemption is
granted, except as provided in RCW 84.36.805. [2014 ¢ 99 §
6;2004 ¢ 82 §4; 1995 2nd sp.s.c9 § 1; 1971 ex.s. ¢ 206 § 1.]

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Additional notes found at www.leg.wa.gov

84.36.037 Nonprofit organization property con-
nected with operation of public assembly hall or meeting
place. (Effective until December 31, 2020.) (1) Real or per-
sonal property owned by a nonprofit organization, associa-
tion, or corporation in connection with the operation of a pub-
lic assembly hall or meeting place is exempt from taxation.
The area exempt under this section includes the building or
buildings, the land under the buildings, and an additional area
necessary for parking, not exceeding a total of one acre.
When property for which exemption is sought is essentially
unimproved except for restroom facilities and structures and
this property has been used primarily for annual community
celebration events for at least ten years, the exempt property
may not exceed twenty-nine acres.

(2) To qualify for this exemption the property must be
used exclusively for public gatherings and must be available
to all organizations or persons desiring to use the property,
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but the owner may impose conditions and restrictions which
are necessary for the safekeeping of the property and promote
the purposes of this exemption. Membership shall not be a
prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or for busi-
ness activities, except as provided in this section and RCW
84.36.805, nullifies the exemption otherwise available for the
property for the assessment year. If all income received from
rental or use of the exempt property is used for capital
improvements to the exempt property, maintenance and oper-
ation of the exempt property, or exempt purposes, the exemp-
tion is not nullified as provided by RCW 84.36.805 or by:

(a) The use of the property to conduct a qualifying farm-
ers market, as defined in RCW 66.24.170, for not more than
fifty-three days each assessment year, if the rental income or
donations, if any, are reasonable and do not exceed the main-
tenance and operation expenses attributable to the portion of
the property loaned or rented; or

(b) In a county with a population of less than twenty
thousand, the use of the property to promote the following
business activities, if the rental income or donations, if any,
are reasonable and do not exceed the maintenance and opera-
tion expenses attributable to the portion of the property
loaned or rented: Dance lessons, art classes, or music lessons.

(4) The department of revenue must narrowly construe
this exemption. [2014 ¢ 99 § 7;2010 ¢ 186 § 1; 2006 ¢ 305 §
3. Prior: 1998 ¢ 311 § 19; 1998 ¢ 189 § 1; 1997 ¢ 298 § 1;
1993 ¢ 327 § 1; 1987 ¢ 505 § 80; 1981 ¢ 141 § 2.]

Expiration date—2014 ¢ 99 §§ 2 and 7: See note following RCW
84.36.020.

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Application—2010 ¢ 186: "This act applies to taxes levied for collec-
tion in 2011 through 2020." [2010 ¢ 186 § 3.]

Expiration date—2010 ¢ 186: "This act expires December 31, 2020."
[2010 ¢ 186 § 4.]

Additional notes found at www.leg.wa.gov

84.36.037 Nonprofit organization property con-
nected with operation of public assembly hall or meeting
place. (Effective December 31, 2020.) (1) Real or personal
property owned by a nonprofit organization, association, or
corporation in connection with the operation of a public
assembly hall or meeting place is exempt from taxation. The
area exempt under this section includes the building or build-
ings, the land under the buildings, and an additional area nec-
essary for parking, not exceeding a total of one acre. When
property for which exemption is sought is essentially unim-
proved except for restroom facilities and structures and this
property has been used primarily for annual community cele-
bration events for at least ten years, the exempt property shall
not exceed twenty-nine acres.

(2) To qualify for this exemption the property must be
used exclusively for public gatherings and be available to all
organizations or persons desiring to use the property, but the
owner may impose conditions and restrictions which are nec-
essary for the safekeeping of the property and promote the
purposes of this exemption. Membership shall not be a pre-
requisite for the use of the property.

(3) The use of the property for pecuniary gain or for busi-
ness activities, except as provided in this section and RCW
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84.36.805, nullifies the exemption otherwise available for the
property for the assessment year. If all income received from
rental or use of the exempt property is used for capital
improvements to the exempt property, maintenance and oper-
ation of the exempt property, or exempt purposes, the exemp-
tion is not nullified as provided by RCW 84.36.805 or by the
use of the property, in a county with a population of less than
twenty thousand, to promote the following business activi-
ties, if the rental income or donations, if any, are reasonable
and do not exceed the maintenance and operation expenses
attributable to the portion of the property loaned or rented:
Dance lessons, art classes, or music lessons.

(4) The department of revenue must narrowly construe
this exemption. [2014 ¢ 99 § 8; 2006 ¢ 305 § 3. Prior: 1998 ¢
311 § 19; 1998 ¢ 189 § 1; 1997 ¢ 298 § 1; 1993 ¢ 327 § 1;
1987 ¢ 505 § 80; 1981 ¢ 141 § 2.]

Effective date—2014 ¢ 99 §§ 3 and 8: See note following RCW
84.36.020.

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Additional notes found at www.leg.wa.gov

84.36.040 Nonprofit child day care centers, libraries,
orphanages, homes or hospitals for the sick or infirm,
outpatient dialysis facilities. (1) The real and personal
property used by, and for the purposes of, the following non-
profit organizations is exempt from property taxation:

(a) Child day care centers as defined in subsection (4) of
this section;

(b) Free public libraries;

(c) Orphanages and orphan asylums;

(d) Homes for the sick or infirm;

(e) Hospitals for the sick; and

(f) Outpatient dialysis facilities.

(2) The real and personal property leased to and used by
a hospital for hospital purposes is exempt from property tax-
ation if the hospital is established under chapter 36.62 RCW
or is owned and operated by a public hospital district estab-
lished under chapter 70.44 RCW.

(3) To be exempt under this section, the property must be
used exclusively for the purposes for which exemption is
granted, except as provided in RCW 84.36.805, and the ben-
efit of the exemption must inure to the user.

(4) For purposes of subsection (1) of this section, "child
day care center" means a nonprofit organization that regu-
larly provides child day care and early learning services for a
group of children for periods of less than twenty-four hours.
[2010 ¢ 106 § 305;2001 ¢ 126 § 1; 1989 ¢ 379 § 1, 1987 ¢ 31
§1;1984 ¢ 220 § 2; 1973 2nd ex.s. ¢ 40 § 3; 1973 Istex.s. ¢
154 § 119; 1969 ex.s. ¢ 245§ 1; 1961 c 15 § 84.36.040. Prior:
1955 ¢ 196 § 6; prior: 1939 ¢ 206 § 8, part; 1933 ex.s. ¢ 19 §
1, part; 1933 ¢ 115 § 1, part; 1929 ¢ 126 § 1, part; 1925 ex.s.
¢ 130 § 7, part; 1915 ¢ 131 § 1, part; 1903 ¢ 178 § 1, part;
1901 ¢ 176 § 1, part; 1899 ¢ 141 § 2, part; 1897 c 71 §§ 1, 5,
part; 1895 ¢ 176 § 2, part; 1893 ¢ 124 §§ 1, 5, part; 1891 ¢ 140
§§ 1, 5, part; 1890 p 532 §§ 1, 5, part; 1886 p 47 § 1, part;
Code 1881 § 2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4,
part; 1867 p 61 § 2, part; 1854 p 331 § 2, part; RRS § 11111,
part.]
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Retroactive application—2010 ¢ 106 § 305: "Section 305(2) of this act
applies both prospectively and retroactively beginning with taxes levied for
collection in 2002 and thereafter." [2010 ¢ 106 § 405.]

Effective date—2010 ¢ 106: See note following RCW 35.102.145.

Additional notes found at www.leg.wa.gov

84.36.041 Nonprofit homes for the aging. (1) All real
and personal property used by a nonprofit home for the aging
that is reasonably necessary for the purposes of the home is
exempt from taxation if the benefit of the exemption inures to
the home and:

(a) At least fifty percent of the occupied dwelling units in
the home are occupied by eligible residents; or

(b) The home is subsidized under a federal department of
housing and urban development program. The department of
revenue must provide by rule a definition of homes eligible
for exemption under this subsection (1)(b), consistent with
the purposes of this section.

(2) All real and personal property used by a nonprofit
home for the aging that is reasonably necessary for the pur-
poses of the home is exempt from taxation if the benefit of the
exemption inures to the home and the construction, rehabili-
tation, acquisition, or refinancing of the home is financed
under a program using bonds exempt from federal income tax
if at least seventy-five percent of the total amount financed
uses the tax exempt bonds and the financing program
requires the home to reserve a percentage of all dwelling
units so financed for low-income residents. The initial term
of the exemption under this subsection must equal the term of
the tax exempt bond used in connection with the financing
program, or the term of the requirement to reserve dwelling
units for low-income residents, whichever is shorter. If the
financing program involves less than the entire home, only
those dwelling units included in the financing program are
eligible for total exemption. The department of revenue must
provide by rule the requirements for monitoring compliance
with the provisions of this subsection and the requirements
for exemption including:

(a) The number or percentage of dwelling units required
to be occupied by low-income residents, and a definition of
low income;

(b) The type and character of the dwelling units, whether
independent units or otherwise; and

(¢) Any particular requirements for continuing care
retirement communities.

(3) A home for the aging is eligible for a partial exemp-
tion on the real property and a total exemption for the home's
personal property if the home does not meet the requirements
of subsection (1) of this section because fewer than fifty per-
cent of the occupied dwelling units are occupied by eligible
residents, as follows:

(a) A partial exemption must be allowed for each dwell-
ing unit in a home occupied by a resident requiring assistance
with activities of daily living.

(b) A partial exemption must be allowed for each dwell-
ing unit in a home occupied by an eligible resident.

(c) A partial exemption must be allowed for an area
jointly used by a home for the aging and by a nonprofit orga-
nization, association, or corporation currently exempt from
property taxation under one of the other provisions of this
chapter. The shared area must be reasonably necessary for the
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purposes of the nonprofit organization, association, or corpo-
ration exempt from property taxation under one of the other
provisions of this chapter, such as kitchen, dining, and laun-
dry areas.

(d) The amount of exemption must be calculated by mul-
tiplying the assessed value of the property reasonably neces-
sary for the purposes of the home, less the assessed value of
any area exempt under (c) of this subsection, by a fraction.
The numerator of the fraction is the number of dwelling units
occupied by eligible residents and by residents requiring
assistance with activities of daily living. The denominator of
the fraction is the total number of occupied dwelling units as
of December 31st of the first assessment year the home
becomes operational for which exemption is claimed and
January 1st of each subsequent assessment year for which
exemption is claimed.

(4) To be exempt under this section, the property must be
used exclusively for the purposes for which the exemption is
granted, except as provided in RCW 84.36.805.

(5) A home for the aging is exempt from taxation only if
the organization operating the home is exempt from income
tax under section 501(c) of the federal internal revenue code
as existing on January 1, 1989, or such subsequent date as the
director may provide by rule consistent with the purposes of
this section.

(6) In order for the home to be eligible for exemption
under subsections (1)(a) and (3)(b) of this section, each eligi-
ble resident of a home for the aging must submit an income
verification form to the county assessor by July st of the
assessment year for which exemption is claimed. However,
during the first year a home becomes operational, the county
assessor must accept income verification forms from eligible
residents up to December 31st of the assessment year. The
income verification form must be prescribed and furnished
by the department of revenue. An eligible resident who has
filed a form for a previous year need not file a new form until
there is a change in status affecting the person's eligibility.

(7) In determining the true and fair value of a home for
the aging for purposes of the partial exemption provided by
subsection (3) of this section, the assessor must apply the
computation method provided by RCW 84.34.060 and may
consider only the use to which such property is applied
during the years for which such partial exemptions are avail-
able and may not consider potential uses of such property.

(8) As used in this section:

(a) "Eligible resident" means a person who:

(i) Occupied the dwelling unit as a principal place of res-
idence as of December 31st of the first assessment year the
home becomes operational. In each subsequent year, the eli-
gible resident must occupy the dwelling unit as a principal
place of residence as of January 1st of the assessment year for
which the exemption is claimed. Confinement of the person
to a hospital or nursing home does not disqualify the claim of
exemption if the dwelling unit is temporarily unoccupied or if
the dwelling unit is occupied by a spouse or a domestic part-
ner, a person financially dependent on the claimant for sup-
port, or both; and

(i1) Is sixty-one years of age or older on December 31st
of the year in which the exemption claim is filed, or is, at the
time of filing, retired from regular gainful employment by
reason of disability as defined in RCW 84.36.383. Any sur-
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viving spouse or surviving domestic partner of a person who
was receiving an exemption at the time of the person's death
qualifies if the surviving spouse or surviving domestic part-
ner is fifty-seven years of age or older and otherwise meets
the requirements of this subsection; and

(iii) Has a combined disposable income of no more than
the greater of twenty-two thousand dollars or eighty percent
of the median income adjusted for family size as most
recently determined by the federal department of housing and
urban development for the county in which the person
resides. For the purposes of determining eligibility under this
section, a "cotenant" means a person who resides with an eli-
gible resident and who shares personal financial resources
with the eligible resident.

(b) "Combined disposable income" means the disposable
income of the person submitting the income verification
form, plus the disposable income of his or her spouse or
domestic partner, and the disposable income of each cotenant
occupying the dwelling unit for the preceding calendar year,
less amounts paid by the person submitting the income veri-
fication form or his or her spouse or domestic partner or cote-
nant during the previous year for the treatment or care of
either person received in the dwelling unit or in a nursing
home. If the person submitting the income verification form
was retired for two months or more of the preceding year, the
combined disposable income of such person must be calcu-
lated by multiplying the average monthly combined dispos-
able income of such person during the months such person
was retired by twelve. If the income of the person submitting
the income verification form is reduced for two or more
months of the preceding year by reason of the death of the
person's spouse or domestic partner, the combined disposable
income of such person must be calculated by multiplying the
average monthly combined disposable income of such person
after the death of the spouse or domestic partner by twelve.

(c) "Disposable income" means adjusted gross income as
defined in the federal internal revenue code, as amended prior
to January 1, 1989, or such subsequent date as the director
may provide by rule consistent with the purpose of this sec-
tion, plus all of the following items to the extent they are not
included in or have been deducted from adjusted gross
income:

(i) Capital gains, other than gain excluded from income
under section 121 of the federal internal revenue code to the
extent it is reinvested in a new principal residence;

(i1) Amounts deducted for loss;

(iii) Amounts deducted for depreciation;

(iv) Pension and annuity receipts;

(v) Military pay and benefits other than attendant-care
and medical-aid payments;

(vi) Veterans benefits other than attendant-care and med-
ical-aid payments;

(vii) Federal social security act and railroad retirement
benefits;

(viii) Dividend receipts; and

(ix) Interest received on state and municipal bonds.

(d) "Resident requiring assistance with activities of daily
living" means a person who requires significant assistance
with the activities of daily living and who would be at risk of
nursing home placement without this assistance.
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(e) "Home for the aging" means a residential housing
facility that (i) provides a housing arrangement chosen volun-
tarily by the resident, the resident's guardian or conservator,
or another responsible person; (ii) has only residents who are
at least sixty-one years of age or who have needs for care gen-
erally compatible with persons who are at least sixty-one
years of age; and (iii) provides varying levels of care and
supervision, as agreed to at the time of admission or as deter-
mined necessary at subsequent times of reappraisal.

(9) A for-profit home for the aging that converts to non-
profit status after June 11, 1992, and would otherwise be eli-
gible for tax exemption under this section may not receive the
tax exemption until five years have elapsed since the conver-
sion. The exemption must then be ratably granted over the
next five years. [2015¢ 86 § 312;2008 ¢ 6 § 707;2001 ¢ 187
§ 14. Prior: 1999 ¢ 358 § 16; 1999 ¢ 356 § 1; 1998 ¢ 311 § 20;
1997 ¢ 3 § 124 (Referendum Bill No. 47, approved Novem-
ber 4, 1997); 1993 ¢ 151 § 1; 1992 ¢ 213 § 1; 1991 sp.s. ¢ 24
§1;1991 ¢ 203 §2; 1989 ¢ 379 § 2.]

Additional notes found at www.leg.wa.gov

84.36.042 Nonprofit organization, corporation, or
association property used to provide housing for persons
with developmental disabilities. (1) All real and personal
property owned or leased by a nonprofit organization, corpo-
ration, or association to provide housing for eligible persons
with developmental disabilities is exempt from property tax-
ation.

(a) To qualify for this exemption, the nonprofit organiza-
tion, corporation, or association must be qualified for exemp-
tion under section 501(c)(3) of the internal revenue code of
1986 (26 U.S.C. Sec. 501(c)(3)). It must also have been orga-
nized for charitable purposes to create and preserve long-
term affordable housing for low-income developmentally
disabled persons.

(b) The housing must be occupied by eligible persons
who have a low income.

(2) As used in this section:

(a) "Developmental disability" means the same as
defined in RCW 71A.10.020;

(b) "Eligible person" means the same as defined in RCW
71A.10.020; and

(c) "Low income" means the adjusted gross income of
the resident is at eighty percent or less of the median income
adjusted for family size, as most recently determined by the
federal department of housing and urban development for the
county in which the housing is located and in effect as of Jan-
uary Ist of the assessment year for which the exemption is
sought. "Adjusted gross income" is as defined in the federal
internal revenue code of 1986, as it exists on June 11, 1998,
or such subsequent date as the director may provide by rule
consistent with the purpose of this section.

(3) To be exempt under this section, the property must be
used exclusively for the purposes for which the exemption is
granted, except as provided in RCW 84.36.805.

(4) If the real or personal property for which exemption
is sought is leased, the benefit of the exemption must inure to
the nonprofit organization, corporation, or association leas-
ing the property to provide the housing for developmentally
disabled persons. [1998 ¢ 202 § 1.]
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84.36.043 Nonprofit organization property used in
providing emergency or transitional housing to low-
income homeless persons or victims of domestic violence.
(1) The real and personal property used by a nonprofit orga-
nization in providing emergency or transitional housing for
low-income homeless persons as defined in RCW 35.21.685
or 36.32.415 or victims of domestic violence who are home-
less for personal safety reasons is exempt from taxation if:

(a) The charge, if any, for the housing does not exceed
the actual cost of operating and maintaining the housing; and

(b)(1) The property is owned by the nonprofit organiza-
tion; or

(i) The property is rented or leased by the nonprofit
organization and the benefit of the exemption inures to the
nonprofit organization.

(2) As used in this section:

(a) "Homeless" means persons, including families, who,
on one particular day or night, do not have decent and safe
shelter nor sufficient funds to purchase or rent a place to stay.

(b) "Emergency housing" means a project that provides
housing and supportive services to homeless persons or fam-
ilies for up to sixty days.

(¢) "Transitional housing" means a project that provides
housing and supportive services to homeless persons or fam-
ilies for up to two years and that has as its purpose facilitating
the movement of homeless persons and families into inde-
pendent living.

(3) This exemption is subject to the administrative provi-
sions contained in RCW 84.36.800 through 84.36.865. [1998
c174§1;1991 ¢ 198 § 1; 1990 ¢ 283 § 2; 1983 1stex.s. ¢ 55

§12.]

Additional notes found at www.leg.wa.gov

84.36.045 Nonprofit organization property available
without charge for medical research or training of medi-
cal personnel. All real and personal property owned or used
by any nonprofit corporation or association which is avail-
able without charge for research by, or for the training of,
doctors, nurses, laboratory technicians, hospital administra-
tors and staff or other hospital personnel, and which other-
wise is used for medical research, the results of which will be
available without cost to the public, shall be exempt from ad
valorem taxation. If the real or personal property is leased,
the benefit of the exemption shall inure to the nonprofit cor-
poration or association.

To be exempt under this section, the property must be
used exclusively for the purposes for which exemption is
granted, except as provided in RCW 84.36.805. [1998 c 184
§ 1; 1984 ¢ 220 § 3; 1975 1stex.s. ¢ 291 § 23.]

Additional notes found at www.leg.wa.gov

84.36.046 Nonprofit cancer clinic or center. (1) All
real or personal property owned or used by a nonprofit orga-
nization, corporation, or association in connection with a
nonprofit cancer clinic or center shall be exempt from taxa-
tion if all of the following conditions are met:

(a) The nonprofit cancer clinic or center must be com-
prised of or have been formed by an organization, corpora-
tion, or association qualified for exemption under section
501(c)(3) of the internal revenue code of 1986 (26 U.S.C.
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Sec. 501(c)(3)), by a municipal hospital corporation, or by
both;

(b) The nonprofit organization, corporation, or associa-
tion operating the nonprofit clinic or center and applying for
the exemption must be qualified for exemption under section
501(c)(3) of the internal revenue code of 1986 (26 U.S.C.
Sec. 501(c)(3)); and

(c) The property must be used primarily in connection
with the prevention, detection, and treatment of cancer,
except as provided in RCW 84.36.805.

(2)(a) As used in this section, "nonprofit cancer clinic or
center" means a medical facility operated:

(1) By a nonprofit organization, corporation, or associa-
tion associated with a nonprofit hospital or group of nonprofit
hospitals, by a municipal hospital corporation, or by both;
and

(i1) For the primary purpose of preventing and detecting
cancer and treating cancer patients.

(b) For the purposes of this subsection, "primary pur-
pose" means that at least fifty-one percent of the patients who
receive treatment at the clinic or center do so because they
have been diagnosed as having cancer. In carrying out its pri-
mary purpose, the nonprofit cancer clinic or center provides
any combination of radiation therapy, chemotherapy, and
ancillary services, directly related to the prevention, detec-
tion, and treatment of cancer. These ancillary services
include, but are not limited to, patient screening, case man-
agement, counseling, and access to a tumor registry.

(3) The exemption also applies to administrative offices
located within the nonprofit cancer clinic or center that are
used exclusively in conjunction with the cancer treatment
services provided by the nonprofit cancer clinic or center.

(4) If the real or personal property for which exemption
is sought is leased, the benefit of the exemption must inure to
the nonprofit cancer clinic or center. [1997 ¢ 143 § 1.]

Additional notes found at www.leg.wa.gov

84.36.047 Nonprofit organization property used for
transmission or reception of radio or television signals
originally broadcast by governmental agencies. The fol-
lowing property shall be exempt from taxation:

Real and personal property owned by or leased to any
nonprofit corporation or association and, except as provided
in RCW 84.36.805, used exclusively to rebroadcast, amplify,
or otherwise facilitate the transmission and/or reception of
radio and/or television signals originally broadcast by foreign
or domestic governmental agencies for reception by the gen-
eral public: PROVIDED, That in the event such property is
leased, the benefit of the exemption shall inure to the user.
[1984 ¢ 220 § 4; 1977 ex.s. ¢ 348 § 1.]

Additional notes found at www.leg.wa.gov

84.36.049 Nonprofit homeownership development.
(Expires January 1, 2038.) (1) All real property owned by a
nonprofit entity or by a qualified cooperative association for
the purpose of developing or redeveloping on the real prop-
erty one or more residences to be sold to low-income house-
holds including land to be leased as provided in subsection
(8)(e)(ii) of this section, is exempt from state and local prop-
erty taxes.
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(2) The exemption provided in this section expires on or
at the earlier of:

(a) The date on which the nonprofit entity transfers title
to the single-family dwelling unit or the date on which the
qualified cooperative association first conveys, directly or
indirectly through the transfer of an ownership interest in the
association, any single-family dwelling unit on the property
or any part of the property. The exemption will not expire as
a consequence of the real property being transferred by one
nonprofit entity to another nonprofit entity or to a qualified
cooperative association so long as the transferee timely
applies to the department for a continuation of the exemption;

(b) The date on which the nonprofit entity or qualified
cooperative association executes a lease of land described in
subsection (8)(e)(ii) of this section;

(¢) The end of the seventh consecutive property tax year
for which the property is granted an exemption under this
section or, if the nonprofit entity or qualified cooperative
association has claimed an extension under subsection (3) of
this section, the end of the tenth consecutive property tax year
for which the property is granted an exemption under this
section; or

(d) The property is no longer held for the purpose for
which the exemption was granted.

(3) If the nonprofit entity believes that title to the single-
family dwelling unit will not be transferred by the end of the
sixth consecutive property tax year or if a qualified coopera-
tive association believes that neither a single-family dwelling
unit nor any other part of the property will be transferred by
the end of the sixth consecutive property tax year, the non-
profit entity or qualified cooperative association may claim a
three-year extension of the exemption period by:

(a) Filing a notice of extension with the department on or
before March 31st of the sixth consecutive property tax year;
and

(b) Providing a filing fee equal to the greater of two hun-
dred dollars or one-tenth of one percent of the real market
value of the property as of the most recent assessment date
with the notice of extension. The filing fee must be deposited
into the state general fund.

(4)(a) If the nonprofit entity has not transferred title to
the single-family dwelling unit to a low-income household,
or if a qualified cooperative association has not transferred
either a single-family dwelling unit or any other property,
within the applicable period described in subsection (2)(c) of
this section, or if the nonprofit entity or qualified cooperative
association has converted the property to a purpose other than
the purpose for which the exemption was granted, the prop-
erty is disqualified from the exemption.

(b) Upon disqualification, the county treasurer must col-
lect an additional tax equal to all taxes that would have been
paid on the property but for the existence of the exemption,
plus interest at the same rate and computed in the same way
as that upon delinquent property taxes.

(c) The additional tax must be distributed by the county
treasurer in the same manner in which current property taxes
applicable to the subject property are distributed. The addi-
tional taxes and interest are due in full thirty days following
the date on which the treasurer's statement of additional tax
due is issued.

(2020 Ed.)



Exemptions

(d) The additional tax and interest is a lien on the prop-
erty. The lien for additional tax and interest has priority to
and must be fully paid and satisfied before any recognizance,
mortgage, judgment, debt, obligation, or responsibility to or
with which the property may become charged or liable. If a
nonprofit entity or qualified cooperative association sells or
transfers real property subject to a lien for additional taxes
under this subsection, such unpaid additional taxes must be
paid by the nonprofit entity or qualified cooperative associa-
tion at the time of sale or transfer. The county auditor may not
accept an instrument of conveyance unless the additional tax
has been paid. The nonprofit entity, qualified cooperative
association, or the new owner may appeal the assessed values
upon which the additional tax is based to the county board of
equalization in accordance with the provisions of RCW
84.40.038.

(5)(a) Nonprofit entities receiving an exemption under
this section must immediately notify the department when the
exempt real property becomes occupied. The notice of occu-
pancy made to the department must include a certification by
the nonprofit entity that the occupants are a low-income
household and a date when the title to the single-family
dwelling unit was or is anticipated to be transferred.

(b) Qualified cooperative associations receiving an
exemption under this section must immediately notify the
department when any portion of the exempt real property
becomes occupied as well as when all of the exempt real
property becomes occupied. The notice provided when all the
exempt real property becomes occupied must be filed within
one year of all exempt real property becoming occupied and
demonstrate that the qualified cooperative association does,
in fact, meet the requirements for being a qualified coopera-
tive association.

(¢) The department of revenue must make the notices of
occupancy available to the joint legislative audit and review
committee, upon request by the committee, in order for the
committee to complete its review of the tax preference in this
section.

(6) Upon cessation of the exemption, the value of new
construction and improvements to the property, not previ-
ously considered as new construction, must be considered as
new construction for purposes of calculating levies under
chapter 84.55 RCW. The assessed value of the property as it
was valued prior to the beginning of the exemption may not
be considered as new construction upon cessation of the
exemption.

(7) Nonprofit entities and qualified cooperative associa-
tions receiving an exemption under this section must provide
annual financial statements to the joint legislative audit and
review committee, upon request by the committee, for the
years that the exemption has been claimed. The nonprofit
entity or qualified cooperative associations must identify the
line or lines on the financial statements that comprise the per-
centage of revenues dedicated to the development of afford-
able housing.

(8) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Financial statements" means an audited annual
financial statement and a completed United States treasury
internal revenue service return form 990 for organizations
exempt from income tax.
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(b) "Low-income household" means a single person,
family, or unrelated persons living together whose adjusted
income is less than eighty percent of the median family
income, adjusted for family size as most recently determined
by the federal department of housing and urban development
for the county in which the property is located.

(c) "Nonprofit entity" means a nonprofit as defined in
RCW 84.36.800 that is exempt from federal income taxation
under 26 U.S.C. Sec. 501(c)(3) of the federal internal revenue
code of 1986, as amended.

(d) "Qualified cooperative association" means a cooper-
ative association formed under chapter 23.86 or 24.06 RCW
that owns the real property for which an exemption is sought
under this section and following the completion of the devel-
opment or redevelopment of such real property:

(i) Sixty percent or more of the residences are owned by
low-income households; and

(1) Eighty percent or more of the square footage of any
improvements to the real property are exclusively used or
available for use by the owners of the residences.

(e) "Residence" means:

(i) A single-family dwelling unit whether such unit be
separate or part of a multiunit dwelling; and

(i1) The land on which a dwelling unit described in (e)(i)
of this subsection (8) stands, whether to be sold, or to be
leased for life or ninety-nine years, to the low-income house-
hold owning such dwelling unit.

(9) The department may not accept applications for the
initial exemption in this section after December 31, 2027.
The exemption in this section may not be approved for and
does not apply to taxes due in 2038 and thereafter.

(10) This section expires January 1,2038. [2019 ¢ 361 §
1;2018 ¢ 103 § 2; 2016 c 217 § 2.]

Application—2019 ¢ 361: "This act applies to taxes levied for collec-
tion in 2020 and thereafter." [2019 ¢ 361 § 3.]

Application—2018 ¢ 103: "This act applies to taxes levied for collec-
tion in 2019 and thereafter." [2018 ¢ 103 § 3.]

Tax preference performance statement—2019 ¢ 361; 2018 ¢ 103;
2016 ¢ 217: "(1) This section is the tax preference performance statement for
the tax preference contained in chapter 361, Laws of 2019, chapter 103,
Laws of 2018, and chapter 217, Laws of 2016. This performance statement
is only intended to be used for subsequent evaluation of the tax preference. It
is not intended to create a private right of action by any party or be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one intended to
provide tax relief for certain businesses or individuals, as indicated in RCW
82.32.808(2)(e).

(3) It is the legislature's specific public policy objective to encourage
and expand the ability of nonprofit low-income housing developers to pro-
vide homeownership opportunities for low-income households. It is the leg-
islature's intent to exempt from taxation real property owned by a nonprofit
entity for the purpose of building residences to be sold, or, in the case of land,
to be leased for life or ninety-nine years, to low-income households in order
to enhance the ability of nonprofit low-income housing developers to pur-
chase and hold land for future affordable housing development.

(4)(a) To measure the effectiveness of the tax preference provided in
section 2 of this act in achieving the specific public policy objectives
described in subsection (3) of this section, the joint legislative audit and
review committee must evaluate, two years prior to the expiration of the tax
preference: (i) The annual growth in the percentage of revenues dedicated to
the development of affordable housing, for each nonprofit and qualified
cooperative association claiming the preference, for the period that the pref-
erence has been claimed; and (ii) the annual changes in both the total number
of parcels qualifying for the exemption and the total number of parcels for
which owner occupancy notifications have been submitted to the department
of revenue, from June 9, 2016, through the most recent year of available data
prior to the committee's review.
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(b) If the review by the joint legislative audit and review committee
finds that for most of the nonprofits and qualified cooperative associations
claiming the exemption, program spending, program expenses, or another
ratio representing the percentage of the nonprofit entity's and qualified coop-
erative association's revenues dedicated to the development of affordable
housing has increased for the period during which the exemption was
claimed, then the legislature intends to extend the expiration date of the tax
preference.

(5) In order to obtain the data necessary to perform the review in subsec-
tion (4) of this section, the joint legislative audit and review committee may
refer to:

(a) Initial applications for the preference as approved by the department
of revenue under RCW 84.36.815;

(b) Owner occupancy notices reported to the department of revenue
under section 2 of this act;

(c) Annual financial statements for a nonprofit entity or qualified coop-
erative association claiming this tax preference, as defined in section 2 of this
act, and provided by nonprofit entities or qualified cooperative associations
claiming this preference; and

(d) Any other data necessary for the evaluation under subsection (4) of
this section." [2019 ¢ 361 § 2; 2018 ¢ 103 § 1;2016 ¢ 217 § 1.]

Application—2016 ¢ 217: "This act applies to taxes levied in 2016 for
collection in 2017 and thereafter." [2016 ¢ 217 § 9.]

84.36.050 Schools and colleges. The following prop-
erty is exempt from taxation:

(1) Property owned or used by or for any nonprofit
school or college in this state for educational purposes or cul-
tural or art educational programs as defined in RCW
82.04.4328. Real property so exempt may not exceed four
hundred acres including, but not limited to, buildings and
grounds designed for the educational, athletic, or social pro-
grams of the institution, the housing of students, religious
faculty, and the chief administrator, athletic buildings, and all
other school or college facilities, the need for which would be
nonexistent but for the presence of the school or college. The
property must be principally designed to further the educa-
tional, athletic, or social functions of the college or school. If
the property is leased, the benefit of the exemption must inure
to such school or college.

(2) Real or personal property owned by a not-for-profit
foundation that is established for the exclusive support of an
institution of higher education, as defined in RCW
28B.10.016. If the property is leased to and used by the insti-
tution for college or campus purposes, it must be principally
designed to further the educational, athletic, or social func-
tions of the institution. The exemption is only available for
property actively utilized by currently enrolled students. The
benefit of the exemption must inure to the college.

(3) Subject to RCW 84.36.805(2)(a)(i), if the property
exempt under subsection (1) or (2) of this section is used by
an individual or organization not entitled to a property tax
exemption, except as provided in this subsection, the exemp-
tion is nullified for the assessment year in which such use
occurs. The exemption is not nullified as a result of any of the
uses listed in (a) or (b) of this subsection or RCW
84.36.805(8):

(a) The property is used by students, alumni, faculty,
staff, or other persons or entities in a manner consistent with
the educational, social, or athletic programs, including prop-
erty used for related administrative and support functions, of
the school or college and not for pecuniary gain or to promote
business activities. Notwithstanding the foregoing, the school
or college may contract with and permit the use of school or
college property by persons or entities to provide school or
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college-related programs or services including, but not lim-
ited to, the provision of food services to students, faculty, and
staff, the operation of a bookstore on campus, and the provi-
sion to the school or college of maintenance, operational, or
administrative services without nullifying the exemption; or
(b) The property is used for pecuniary gain or to promote
business activities as authorized by RCW 84.36.805, such
uses to be measured separately with respect to each specific
portion of such property. If exempt property is used as a
sports or educational camp or program taught, operated, or
conducted by a faculty member who is required or permitted
to do so as part of his or her compensation package, the days
when the property is so used will not be considered to be days
when the property is used for nonexempt purposes. [2014 c
99 § 9; 2006 ¢ 226 § 2; 2001 ¢ 126 § 2; 1984 ¢ 220 § 5; 1973
2nd ex.s. ¢ 40 § 4; 1971 ex.s. ¢ 206 § 2; 1970 ex.s. ¢ 55 § 1;
1961 ¢ 15 § 84.36.050. Prior: 1955 ¢ 196 § 7; prior: 1939 ¢
206 § 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 ¢ 115 § 1, part;
1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part; 1915 ¢ 131 §
1, part; 1903 ¢ 178 § 1, part; 1901 ¢ 176 § 1, part; 1899 ¢ 141
§ 2, part; 1897 c 71 §§ 1, 5, part; 1895 ¢ 176 § 2, part; 1893 ¢
124 §§ 1, 5, part; 1891 ¢ 140 §§ 1, 5, part; 1890 p 532 §§ 1,
S, part; 1886 p 47 § 1, part; Code 1881 § 2829, part; 1871 p
37 § 4, part; 1869 p 176 § 4, part; 1867 p 61 § 2, part; 1854 p
331 § 2, part; RRS § 11111, part. Formerly RCW 84.40.010.]
Findings—Intent—Tax preference performance statement—Does

not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Findings—Intent—2006 ¢ 226: "The legislature finds that independent
nonprofit schools, colleges, and universities are vital educational resources
to the state of Washington. For the state to be competitive in a global econ-
omy, all educational resources must be competitive and provide high-quality
programs and services for students.

The legislature recognizes that independent nonprofit schools, colleges,
and universities are important economic drivers in their communities, and
encourages institutions to support local communities, to provide public ben-
efit, and to respond to community expectations that they share facilities,
offer programs, and attract students on par with Washington's publicly
owned institutions and out-of-state schools and colleges. Further, the legisla-
ture encourages innovative programs and educational opportunities, sustain-
able practices, and increased use of facilities so that operations of institutions
can be more cost-effective.

The legislature wishes to remove barriers that discourage institutions
from being more collaborative, that make it more difficult to provide high-
quality services and necessities to their students, and that discourage appro-
priate and beneficial use of institutional facilities by the broader community.
To this end, the legislature seeks to provide consistent, predictable, and eas-
ily administrable rules for reference by the state department of revenue and
schools and colleges." [2006 ¢ 226 § 1.]

Additional notes found at www.leg.wa.gov

84.36.060 Art, scientific and historical collections
and property used to maintain, etc., such collections—
Property of associations engaged in production and per-
formance of musical, dance, artistic, etc., works—Fire
engines, implements, and buildings of cities, towns, or fire
companies—Humane societies. (1) The following property
is exempt from taxation:

(a) All art, scientific, or historical collections of associa-
tions maintaining and exhibiting such collections for the ben-
efit of the general public and not for profit, together with all
real and personal property of such associations used exclu-
sively for the safekeeping, maintaining and exhibiting of such
collections;

(b) All the real and personal property owned by or leased
to associations engaged in the production and performance of
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musical, dance, artistic, dramatic, or literary works for the
benefit of the general public and not for profit, which real and
personal property is used exclusively for this production or
performance;

(c) All fire engines and other implements used for the
extinguishment of fire, and the buildings used exclusively for
their safekeeping, and for meetings of fire companies, as long
as the property belongs to any city or town or to a fire com-
pany; and

(d) All property owned by humane societies in this state
in actual use by the societies.

(2) To receive an exemption under subsection (1)(a) or
(b) of this section:

(a) An organization must be organized and operated
exclusively for artistic, scientific, historical, literary, musical,
dance, dramatic, or educational purposes and receive a sub-
stantial part of its support (exclusive of income received in
the exercise or performance by such organization of its pur-
pose or function) from the United States or any state or any
political subdivision thereof or from direct or indirect contri-
butions from the general public.

(b) If the property is not currently being used for an
exempt purpose but will be used for an exempt purpose
within a reasonable period of time, the nonprofit organiza-
tion, association, or corporation claiming the exemption must
submit proof that a reasonably specific and active program is
being carried out to construct, remodel, or otherwise enable
the property to be used for an exempt purpose. The property
does not qualify for an exemption during this interim period
if the property is used by, loaned to, or rented to a for-profit
organization or business enterprise. Proof of a specific and
active program to build or remodel the property so it may be
used for an exempt purpose may include, but is not limited to:

(1) Affirmative action by the board of directors, trustees,
or governing body of the nonprofit organization, association,
or corporation toward an active program of construction or
remodeling;

(i1) Ttemized reasons for the proposed construction or
remodeling;

(iii) Clearly established plans for financing the construc-
tion or remodeling; or

(iv) Building permits.

(3) The use of property exempt under subsection (1)(a)
or (b) of this section by entities not eligible for a property tax
exemption under this chapter, except as provided in RCW
84.36.805, nullifies the exemption otherwise available for the
property for the assessment year. [2014 ¢ 99 § 10; 2009 ¢ 58
§1;2003¢121§1;1995¢306§ 1; 1981 c 141 §1; 1973 2nd
ex.s.c 40§ 5; 1961 ¢ 15 § 84.36.060. Prior: 1955 ¢ 196 § 8;
prior: 1939 ¢ 206 § 8, part; 1933 ex.s. ¢ 19 § 1, part; 1933 ¢
115§ 1, part; 1929 ¢ 126 § 1, part; 1925 ex.s. ¢ 130 § 7, part;
1915 ¢ 131 § 1, part; 1903 ¢ 178 § 1, part; 1901 ¢ 176 § 1,
part; 1899 ¢ 141 § 2, part; 1897 c 71 §§ 1, 5, part; 1895 ¢ 176
§ 2, part; 1893 ¢ 124 §§ 1, 5, part; 1891 ¢ 140 §§ 1, 5, part;
1890 p 532 §§ 1, 5, part; 1886 p 47 § 1, part; Code 1881 §
2829, part; 1871 p 37 § 4, part; 1869 p 176 § 4, part; 1867 p
61 § 2, part; 1854 p 331 § 2, part; RRS § 11111, part. For-
merly RCW 84.40.010.]

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.
Additional notes found at www.leg.wa.gov
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84.36.070 Intangible personal property—Appraisal.
(1) Intangible personal property is exempt from ad valorem
taxation.

(2) "Intangible personal property" means:

(a) All moneys and credits including mortgages, notes,
accounts, certificates of deposit, tax certificates, judgments,
state, county and municipal bonds and warrants and bonds
and warrants of other taxing districts, bonds of the United
States and of foreign countries or political subdivisions
thereof and the bonds, stocks, or shares of private corpora-
tions;

(b) Private nongovernmental personal service contracts,
private nongovernmental athletic or sports franchises, or pri-
vate nongovernmental athletic or sports agreements provided
that the contracts, franchises, or agreements do not pertain to
the use or possession of tangible personal or real property or
to any interest in tangible personal or real property; and

(c) Other intangible personal property such as trade-
marks, trade names, brand names, patents, copyrights, trade
secrets, franchise agreements, licenses, permits, core deposits
of financial institutions, noncompete agreements, customer
lists, patient lists, favorable contracts, favorable financing
agreements, reputation, exceptional management, prestige,
good name, or integrity of a business.

(3) "Intangible personal property" does not include zon-
ing, location, view, geographic features, easements, cove-
nants, proximity to raw materials, condition of surrounding
property, proximity to markets, the availability of a skilled
workforce, and other characteristics or attributes of property.

(4) This section does not preclude the use of, or permit a
departure from, generally accepted appraisal practices and
the appropriate application thereof in the valuation of real
and tangible personal property, including the appropriate
consideration of licenses, permits, and franchises granted by
a government agency that affect the use of the property.
[1997 c 181 § 1; 1974 ex.s.c 118 § 1; 1961 ¢ 15 § 84.36.070.
Prior: 1931 ¢ 96 § 1; RRS § 11111-1. FORMER PART OF
SECTION: 1925 ex.s. ¢ 130 § 5, part, now codified in RCW
84.04.080.]

Intent—No relation to other state's law—1997 ¢ 181: "Nothing in this

act is intended to incorporate and nothing in this act is based on any other
state's statutory or case law." [1997 ¢ 181 § 4.]

Additional notes found at www.leg.wa.gov

84.36.079 Rights, title, interest, and materials of cer-
tain vessels under construction. All rights, title or interest
in or to any vessel of more than one thousand ton burden, and
the materials and parts held by the builder of the vessel at the
site of construction for the specific purpose of incorporation
therein, shall be exempt from taxation while the vessel is
under construction within this state. [1961 ¢ 15 § 84.36.079.
Prior: 1959 ¢ 295 § 1.]

84.36.080 Certain ships and vessels. (1) All ships and
vessels which are exempt from excise tax under RCW
82.49.020(2) and excepted from the registration requirements
of RCW 88.02.570(10) shall be and are hereby made exempt
from all ad valorem taxes, except taxes levied for any state
purpose.

(2) All ships and vessels listed in the state or federal reg-
ister of historical places are exempt from all ad valorem
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taxes. [2011 ¢ 171 § 126; 2000 c 103 § 24; 1998 ¢ 335 § 5;
1986 ¢ 229 § 1; 1983 2nd ex.s. ¢ 3 § 51; 1983 ¢ 7 § 23; 1961
c 15 § 84.36.080. Prior: 1945 ¢ 82 § 1; 1931 ¢ 81 § 1; Rem.
Supp. 1945 § 11111-2.]

Intent—Effective date—2011 ¢ 171: See notes following RCW
4.24.210.

Listing of taxable ships and vessels with department of revenue: RCW
84.40.065.

Valuation of vessels—Apportionment: RCW 84.40.036.
Additional notes found at www.leg.wa.gov

84.36.090 Exemption for other ships and vessels. All
ships and vessels, other than those partially exempt under
RCW 84.36.080 and those described in RCW 84.36.079, are
exempt from all ad valorem taxes. [1983 ¢ 7 § 24; 1961 c 15
§ 84.36.090. Prior: 1959 ¢ 295 § 2; 1945 ¢ 82 § 2; 1931 ¢ 81
§ 2; Rem. Supp. 1945 § 11111-3.]

Additional notes found at www.leg.wa.gov

84.36.100 Size of vessel immaterial. RCW 84.36.080
and 84.36.090 shall apply to all ships, vessels and boats, irre-
spective of size, and to the taxes thereon becoming due and
payable. [1961 ¢ 15 § 84.36.100. Prior: 1945 ¢ 82 § 3; 1931
¢ 81 § 3; Rem. Supp. 1945 § 11111-4.]

84.36.105 Cargo containers used in ocean commerce.
All cargo containers principally used for the transportation of
cargo by vessels in ocean commerce shall be exempt from
taxation. The term "cargo container" means a receptacle:

(1) Of a permanent character and accordingly strong
enough to be suitable for repeated use;

(2) Specially designed to facilitate the carriage of goods,
by one or more modes of transport, one of which shall be by
vessels, without intermediate reloading;

(3) Fitted with devices permitting its ready handling,
particularly its transfer from one mode of transport to
another; and

(4) Designed to be easy to fill and empty. [1975 1st ex.s.
c20§1.]

84.36.110 Household goods and personal effects—
Fifteen thousand dollars actual value to head of family.
The following property shall be exempt from taxation:

(1) All household goods and furnishings in actual use by
the owner thereof in equipping and outfitting his or her resi-
dence or place of abode and not for sale or commercial use,
and all personal effects held by any person for his or her
exclusive use and benefit and not for sale or commercial use.

(2) The personal property, other than specified in subsec-
tion (1) of this section, of each head of a family liable to
assessment and taxation of which the individual is the actual
and bona fide owner to an amount of fifteen thousand dollars
of true and fair value. This exemption shall not apply to any
private motor vehicle or mobile home. If the county assessor
is satisfied that all of the personal property of any person is
exempt from taxation under the provisions of this statute or
any other statute providing exemptions for personal property,
no listing of such property shall be required. However, if the
personal property described in this subsection exceeds in
value the amount allowed as exempt, then a complete list of
said personal property shall be made as provided by law, and
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the county assessor shall deduct the amount of the exemption
authorized by this subsection from the total amount of the
assessment and impose taxes on the remainder. [2006 ¢ 281
§2;1988 ¢ 10 § 1; 1971 ex.s. ¢ 299 § 71; 1961 ¢ 15 §
84.36.110. Prior: 1935¢27 § 1; RRS § 11111-7.]

Finding—Intent—2006 ¢ 281: "The legislature finds that it is in the
public interest of the people of the state of Washington to ease the burden of
property taxes paid by the head of a family. To achieve this purpose, this act
increases the amount of personal property exemption for the head of a family
from three thousand dollars to fifteen thousand dollars. The last time this
exemption was increased was 1988. It is the clear and unambiguous intent of
the legislature that the property described within this measure shall be
exempt for [from] taxation, as authorized by Article VII, section 1 of the
state Constitution." [2006 ¢ 281 § 1.]

Additional notes found at www.leg.wa.gov

84.36.120 Household goods and personal effects—
Definitions. For the purposes of RCW 84.36.110 "head of a
family" shall be construed to include a surviving spouse or
surviving domestic partner who has neither remarried nor
entered into a subsequent domestic partnership, any person
receiving an old age pension under the laws of this state and
any citizen of the United States, over the age of sixty-five
years, who has resided in the state of Washington continu-
ously for ten years.

"Personal effects" shall be construed to mean and
include such tangible property as usually and ordinarily
attends the person such as wearing apparel, jewelry, toilet
articles and the like.

"Private motor vehicle" shall be construed to mean and
include all motor vehicles used for the convenience or plea-
sure of the owner and carrying a licensing classification other
than motor vehicle for hire, auto stage, auto stage trailer,
motor truck, motor truck trailer or dealers' licenses.

"Mobile home" shall be construed to mean and include
all trailers of the type designed as facilities for human habita-
tion and which are capable of being moved upon the public
streets and highways and which are more than thirty-five feet
in length or more than eight feet in width. [2008 ¢ 6 § 708;
1973 1stex.s. ¢ 154 § 120; 1971 ex.s. ¢ 299 § 72; 1961 c 15 §
84.36.120. Prior: 1935¢27 § 2; RRS § 11111-8.]

Additional notes found at www.leg.wa.gov

84.36.130 Airport property in this state for smaller
airports belonging to municipalities of adjoining states.
All property, whether real or personal, belonging exclusively
to any municipal corporation in an adjoining state legally
empowered by the laws of such adjoining state to acquire and
hold property within this state, and which property is used
primarily for airport purposes and other facilities for landing,
terminals, housing, repair and care of dirigibles, airplanes and
seaplanes for the aerial transportation of persons, property or
mail, or in the armed forces of the United States, and upon
which property there is expended funds by the federal, county
or state agencies, or upon which funds are allocated by the
federal government agencies on national defense projects, is
hereby exempted from ad valorem taxation. The exemption
in this section applies only to airports five hundred acres or
less in size. [1998 ¢ 201 § 1; 1961 c 15 § 84.36.130. Prior:
1941 ¢ 13 § 1; Rem. Supp. 1941 § 11111-10.]
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84.36.133 Aircraft owned and operated by a com-
muter air carrier. (1) An aircraft owned and operated by a
commuter air carrier in respect to which the tax imposed
under RCW 82.48.030 has been paid for a calendar year is
exempt from property taxation for that calendar year.

(2) For the purposes of this section, "aircraft" and "com-
muter air carrier" have the same meanings as provided in
RCW 82.48.010. [2013 ¢ 56 § 4.]

Effective date—2013 ¢ 56: "This act takes effect January 1, 2014."
[2013 ¢ 56 §5.]

84.36.135 Real and personal property of housing
finance commission. The real and personal property of the
state housing finance commission established by chapter
43.180 RCW are exempt from taxation. [1983 ¢ 161 § 26.]

Additional notes found at www.leg.wa.gov

84.36.210 Public right-of-way easements. Whenever
the state, or any city, town, county or other municipal corpo-
ration has obtained a written easement for a right-of-way over
and across any private property and the written instrument
has been placed of record in the county auditor's office of the
county in which the property is located, the easement rights
shall be exempt from taxation and exempt from general tax
foreclosure and sale for delinquent property taxes of the prop-
erty over and across which the easement exists; and all prop-
erty tax records of the county and tax statements relating to
the servient property shall show the existence of such ease-
ment and that it is exempt from the tax; and any notice of sale
and tax deed relating to the servient property shall show that
such easement exists and is excepted from the sale of the ser-
vient property. [1961 ¢ 15 § 84.36.210. Prior: 1947 ¢ 150 §
1; Rem. Supp. 1947 § 11188-1.]

84.36.230 Interstate bridges—Reciprocity. Any
bridge, including its approaches, over rivers or bodies of
water forming interstate boundaries, which bridge has been
constructed or acquired and is being operated by any foreign
state bordering upon such common interstate boundary, or
which has been constructed or acquired and is being operated
by any county, city or other municipality of such foreign
state, shall be exempt from all property and other taxes in the
state of Washington, if the foreign state exempts from all tax-
ation any bridge or bridges constructed or acquired and being
operated by the state of Washington or any county, city or
other municipality thereof. [1961 ¢ 15 § 84.36.230. Prior:
1949 ¢ 224 § 1; Rem. Supp. 1949 § 11111-12.]

84.36.240 Soil and water conservation districts, per-
sonal property. All personal property belonging solely to
soil and water conservation districts shall be exempt from
taxation: PROVIDED, That the exemption contained herein
shall not apply to property of any such district which engages
in contract work for persons or firms not landowners or coop-
erators of a district. [1963 ¢ 179 § 1.]

84.36.250 Water distribution property owned by
nonprofit corporation or cooperative association. The fol-
lowing property shall be exempt from taxation:

All property, whether real or personal belonging to any
nonprofit corporation or cooperative association and used
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exclusively for the distribution of water to its shareholders or
members. [1965 ex.s. ¢ 173 § 31.]

Additional notes found at www.leg.wa.gov

84.36.255 Improvements to benefit fish and wildlife
habitat, water quality, and water quantity—Cooperative
assistance to landowners—Certification of best manage-
ment practice—Limitation—Landowner claim and certi-
fication. (1) All improvements to real and personal property
that benefit fish and wildlife habitat, water quality, or water
quantity are exempt from taxation if the improvements are
included under a written conservation plan approved by a
conservation district. The conservation districts must cooper-
ate with the federal natural resource conservation service,
other conservation districts, the department of ecology, the
department of fish and wildlife, and nonprofit organizations
to assist landowners by working with them to obtain
approved conservation plans so as to qualify for the exemp-
tion provided for in this section. As provided in subsection
(3) of this section and RCW 89.08.440(2), a conservation dis-
trict must initially certify that the best management practice
benefits fish and wildlife habitat, water quality, or water
quantity. A habitat conservation plan under the terms of the
federal endangered species act is not considered a conserva-
tion plan for purposes of this exemption.

(2) The exemption remains in effect only if improve-
ments identified in the written best management practices
agreement are maintained as originally approved or
amended. Improvements made as a requirement to mitigate
for impacts to fish and wildlife habitat, water quality, or
water quantity are not eligible for exemption under this sec-
tion.

(3) A claim for exemption under this section must be
filed annually with the county assessor on or before October
31st during the year for exemption from taxes levied for col-
lection in the following year when submitted on forms pre-
scribed by the department of revenue developed in consulta-
tion with the conservation district. The landowner must cer-
tify each subsequent year that the improvements for which
exemption is sought are maintained as originally approved or
amended in the written conservation plan. In the first filing
year, the claim must contain the initial certification by the
conservation district that the improvements for which exemp-
tion is sought were included under a written conservation
plan approved by the conservation district including best
management practices that benefit fish and wildlife habitat,
water quality, or water quantity. Each subsequent filing year,
the claim must contain a copy of the conservation district's
initial certification made in the first filing year, along with the
landowner's own certification for the current filing year.
[2013 ¢236 § 1; 1997 ¢ 295§ 2.]

Purpose—1997 ¢ 295: "The purpose of this act is to improve fish and
wildlife habitat, water quality, and water quantity for the benefit of the public
at large. Private property owners should be encouraged to make voluntary
improvements to their property as recommended by governmental agencies

without the penalty of paying higher property taxes as a result of those
improvements." [1997 ¢ 295 § 1.]

Additional notes found at www.leg.wa.gov

84.36.260 Property, interests, etc., used for conserva-
tion of ecological systems, natural resources, or open
space—Conservation or scientific research organizations.
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(1) All real property interests, including fee simple or any
lesser interest, development rights, easements, covenants and
conservation futures, as that latter term is defined in RCW
84.34.220 as now or hereafter amended, used exclusively for
the conservation of ecological systems, natural resources, or
open space, including parklands, held by any nonprofit cor-
poration or association the primary purpose of which is the
conducting or facilitating of scientific research or the con-
serving of natural resources or open space for the general
public, shall be exempt from ad valorem taxation if either of
the following conditions are met:

(a) To the extent feasible considering the nature of the
property interest involved, such property interests shall be
used and effectively dedicated primarily for the purpose of
providing scientific research or educational opportunities for
the general public or the preservation of native plants or ani-
mals, or biotic communities, or works of ancient human
beings or geological or geographical formations, of distinct
scientific and educational interest, and not for the pecuniary
benefit of any person or company, as defined in RCW
82.04.030, and shall be open to the general public for educa-
tional and scientific research purposes subject to reasonable
restrictions designed for its protection; or

(b) Such property interests are subject to an option,
accepted in writing by the state, a city or a county, or depart-
ment of the United States government, for the purchase
thereof by the state, a city or a county, or the United States, at
a price not exceeding the lesser of the following amounts: (i)
The sum of the original purchase cost to such nonprofit cor-
poration or association plus interest from the date of acquisi-
tion by such corporation or association at the rate of six per-
cent per annum compounded annually to the date of the exer-
cise of the option; or (ii) the appraised value of the property
at the time of the granting of the option, as determined by the
department of revenue or when the option is held by the
United States, or by an appropriate agency thereof.

(2) To be exempt under this section, the property must be
used exclusively for the purposes for which exemption is
granted, except as provided by RCW 84.36.805. [2014 c 99
§ 11; 2009 c 549 § 1034; 1979 ex.s. ¢ 193 § 1; 1975-'76 2nd
ex.s.c22§3;1973 ¢ 112§ 1; 1967 ex.s. c 149 § 43.]

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Additional notes found at www.leg.wa.gov

84.36.262 Cessation of use giving rise to exemption.
Upon cessation of the use which has given rise to an exemp-
tion hereunder, the county treasurer shall collect all taxes
which would have been paid had the property not been
exempt during the ten years preceding, or the life of such
exemption if such be less, together with interest at the same
rate and computed in the same way as that upon delinquent
property taxes. [1973 ¢ 112§ 2.]

Additional tax payable at time of sale—Appeal of assessed values: RCW
84.36.812.

84.36.264 Application for exemption under RCW
84.36.260, conservation of ecological systems. Owners of
property desiring tax exempt status pursuant to the provisions
of RCW 84.36.260 must make an application for the exemp-
tion with the department. If such property qualifies pursuant
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to RCW 84.36.260(1)(b), a copy of the option must also be
submitted to the department. Such option must clearly state
the purchase price pursuant to the option or the appraisal
value as determined by the department of revenue. [2014 ¢
99§12;1994¢124§17;1973 c 112 § 3.]

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

84.36.300 Stocks of merchandise, goods, wares, or
material—Aircraft parts, etc.—When eligible for exemp-
tion. There shall be exempt from taxation a portion of each
separately assessed stock of merchandise, as that word is
defined in this section, owned or held by any taxpayer on the
first day of January of any year computed by first multiplying
the total amount of that stock of such merchandise, as deter-
mined in accordance with RCW 84.40.020, by a percentage
determined by dividing the amount of such merchandise
brought into this state by the taxpayer during the preceding
year for that stock by the total additions to that stock by the
taxpayer during that year, and then multiplying the result of
the latter computation by a percentage determined by divid-
ing the total out-of-state shipments of such merchandise by
the taxpayer during the preceding year from that stock (and
regardless of whether or not any such shipments involved a
sale of, or a transfer of title to, the merchandise within this
state) by the total shipments of such merchandise by the tax-
payer during the preceding year from that stock. As used in
this section, the word "merchandise" means goods, wares,
merchandise, or material which were not manufactured in
this state by the taxpayer and which were acquired by him or
her (in any other manner whatsoever, including manufacture
by him or her outside of this state) for the purpose of sale or
shipment in substantially the same form in which they were
acquired by him or her within this state or were brought into
this state by him or her. Breaking of packages or of bulk ship-
ments, packaging, repackaging, labeling, or relabeling shall
not be considered as a change in form within the meaning of
this section. A taxpayer who has made no shipments of mer-
chandise, either out-of-state or in-state, during the preceding
year, may compute the percentage to be applied to the stock
of merchandise on the basis of his or her experience from
March 1st of the preceding year to the last day of February of
the current year, in lieu of computing the percentage on the
basis of his or her experience during the preceding year. The
rule of strict construction shall not apply to this section.

All rights, title, or interest in or to any aircraft parts,
equipment, furnishings, or accessories (but not engines or
major structural components) which are manufactured out-
side of the state of Washington and are owned by purchasers
of the aircraft constructed, under construction or to be con-
structed in the state of Washington, and are shipped into the
state of Washington for installation in or use in connection
with the operation of such aircraft shall be exempt from taxa-
tion prior to and during construction of such aircraft and
while held in this state for periods preliminary to and during
the transportation of such aircraft from the state of Washing-
ton. [2013 ¢ 23 § 348; 1973 ¢ 149 §2; 1969 ex.s. ¢ 124 § 1.]

Additional notes found at www.leg.wa.gov

84.36.301 Legislative finding and declaration for
RCW 84.36.300. The legislature hereby finds and declares
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that to promote the policy of a free and uninhibited flow of
commerce as established by federal constitutional and legis-
lative dictate, it is desirable to exempt from property taxation,
according to the provisions of RCW 84.36.300, certain parts
and equipment coming into the state of Washington to be
placed in vehicles which are then transferred to the posses-
sion of out-of-state owners. The legislature further recog-
nizes that the temporary existence of these parts and equip-
ment within the state justifies a tax exempt status which
serves to encourage the manufacture and assemblage of vehi-
cles within the state thereby promoting increased economic
activity and jobs for our residents. [1973 ¢ 149 § 1.]

84.36.310 Requirements for exemption under RCW
84.36.300. Any person claiming the exemption provided for
in RCW 84.36.300 shall file such claim with his or her listing
of personal property as provided by RCW 84.40.040. The
claim shall be in the form prescribed by the department of
revenue, and shall require such information as the department
deems necessary to substantiate the claim. [2003 ¢ 302 § 6;
1969 ex.s. ¢ 124 § 2.]

Additional notes found at www.leg.wa.gov

84.36.320 Inspection of books and records for
exemption under RCW 84.36.300. An owner or agent fil-
ing a claim under RCW 84.36.310 shall consent to the inspec-
tion of the books and records upon which the claim has been
based, such inspection to be similar in manner to that pro-
vided by RCW 84.40.340, or if the owner or agent does not
maintain records within this state, the consent shall apply to
the records of a warehouse, person, or agent having custody
of the inventory to which the claim applies. Consent to the
inspection of the records shall be executed as a part of the
claim. The owner, his or her agent, or other person having
custody of the inventory referred to herein shall retain within
this state, for a period of at least two years from the date of
the claim, the records referred to above. If adequate records
are not made available to the assessor within the county
where the claim is made, then the exemption shall be denied.
[2013 ¢ 23 § 349; 1969 ex.s. c 124 § 3.]

Additional notes found at www.leg.wa.gov

84.36.350 Property owned and used for sheltered
workshops for persons with disabilities. (1) The following
property shall be exempt from taxation:

(a) Real or personal property owned and used by a non-
profit corporation in connection with the operation of a shel-
tered workshop for persons with disabilities, and used pri-
marily in connection with the manufacturing and the han-
dling, sale or distribution of goods constructed, processed, or
repaired in such workshops or centers; and

(b) Inventory owned by a sheltered workshop for sale or
lease by the sheltered workshop or to be furnished under a
contract of service, including raw materials, work in process,
and finished products.

(2) Unless a different meaning is plainly required by the
context, "sheltered workshop" means a rehabilitation facility,
or that part of a rehabilitation facility operated by a nonprofit
corporation, where any manufacture or handiwork is carried
on and operated for the primary purpose of: (a) Providing
gainful employment or rehabilitation services to persons with
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disabilities as an interim step in the rehabilitation process for
those who cannot be readily absorbed in the competitive
labor market or during such time as employment opportuni-
ties for them in the competitive labor market do not exist; or
(b) providing evaluation and work adjustment services for
persons with disabilities. [2020 ¢ 274 § 70; 1999 ¢ 358 § 17;
1975 Istex.s.c3 § 1; 1970 ex.s. ¢ 81 § 1.]

Additional notes found at www.leg.wa.gov

84.36.379 Residences—Property tax exemption—
Findings. The legislature finds that the property tax exemp-
tion authorized by Article VII, section 10 of the state Consti-
tution should be made available on the basis of a retired per-
son's ability to pay property taxes and that the best measure of
a retired person's ability to pay taxes is that person's dispos-
able income as defined in RCW 84.36.383. The legislature
further finds that veterans with one hundred percent service-
connected disabilities have given so much to our country that
they deserve property tax relief. [2005 ¢ 248 § 1; 2000 ¢ 103
§25;1980¢c 185 § 3.]

Additional notes found at www.leg.wa.gov

84.36.381 Residences—Property tax exemptions—
Qualifications. A person is exempt from any legal obliga-
tion to pay all or a portion of the amount of excess and regular
real property taxes due and payable in the year following the
year in which a claim is filed, and thereafter, in accordance
with the following:

(1)(a) The property taxes must have been imposed upon
a residence which was occupied by the person claiming the
exemption as a principal place of residence as of the time of
filing. However, any person who sells, transfers, or is dis-
placed from his or her residence may transfer his or her
exemption status to a replacement residence, but no claimant
may receive an exemption on more than one residence in any
year. Moreover, confinement of the person to a hospital,
nursing home, assisted living facility, adult family home, or
home of a relative for the purpose of long-term care does not
disqualify the claim of exemption if:

(i) The residence is temporarily unoccupied;

(i1) The residence is occupied by a spouse or a domestic
partner and/or a person financially dependent on the claimant
for support; or

(iii) The residence is rented for the purpose of paying
nursing home, hospital, assisted living facility, or adult fam-
ily home costs.

(b) For the purpose of this subsection (1), "relative"
means any individual related to the claimant by blood, mar-
riage, or adoption;

(2) The person claiming the exemption must have
owned, at the time of filing, in fee, as a life estate, or by con-
tract purchase, the residence on which the property taxes
have been imposed or if the person claiming the exemption
lives in a cooperative housing association, corporation, or
partnership, such person must own a share therein represent-
ing the unit or portion of the structure in which he or she
resides. For purposes of this subsection, a residence owned
by a marital community or state registered domestic partner-
ship or owned by cotenants is deemed to be owned by each
spouse or each domestic partner or each cotenant, and any
lease for life is deemed a life estate;
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(3)(a) The person claiming the exemption must be:

(i) Sixty-one years of age or older on December 31st of
the year in which the exemption claim is filed, or must have
been, at the time of filing, retired from regular gainful
employment by reason of disability; or

(i) A veteran of the armed forces of the United States
entitled to and receiving compensation from the United
States department of veterans affairs at:

(A) A combined service-connected evaluation rating of
eighty percent or higher; or

(B) A total disability rating for a service-connected dis-
ability without regard to evaluation percent.

(b) However, any surviving spouse or surviving domes-
tic partner of a person who was receiving an exemption at the
time of the person's death will qualify if the surviving spouse
or surviving domestic partner is fifty-seven years of age or
older and otherwise meets the requirements of this section;

(4) The amount that the person is exempt from an obliga-
tion to pay is calculated on the basis of combined disposable
income, as defined in RCW 84.36.383. If the person claiming
the exemption was retired for two months or more of the
assessment year, the combined disposable income of such
person must be calculated by multiplying the average
monthly combined disposable income of such person during
the months such person was retired by twelve. If the income
of the person claiming exemption is reduced for two or more
months of the assessment year by reason of the death of the
person's spouse or the person's domestic partner, or when
other substantial changes occur in disposable income that are
likely to continue for an indefinite period of time, the com-
bined disposable income of such person must be calculated
by multiplying the average monthly combined disposable
income of such person after such occurrences by twelve. If it
is necessary to estimate income to comply with this subsec-
tion, the assessor may require confirming documentation of
such income prior to May 31 of the year following applica-
tion;

(5)(a) A person who otherwise qualifies under this sec-
tion and has a combined disposable income equal [to] or less
than income threshold 3 is exempt from all excess property
taxes, the additional state property tax imposed under RCW
84.52.065(2), and the portion of the regular property taxes
authorized pursuant to RCW 84.55.050 and approved by the
voters, if the legislative authority of the county or city impos-
ing the additional regular property taxes identified this
exemption in the ordinance placing the RCW 84.55.050 mea-
sure on the ballot; and

(b)(i) A person who otherwise qualifies under this sec-
tion and has a combined disposable income equal to or less
than income threshold 2 but greater than income threshold 1
is exempt from all regular property taxes on the greater of
fifty thousand dollars or thirty-five percent of the valuation of
his or her residence, but not to exceed seventy thousand dol-
lars of the valuation of his or her residence; or

(i1) A person who otherwise qualifies under this section
and has a combined disposable income equal to or less than
income threshold 1 is exempt from all regular property taxes
on the greater of sixty thousand dollars or sixty percent of the
valuation of his or her residence;

(6)(a) For a person who otherwise qualifies under this
section and has a combined disposable income equal [to] or
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less than income threshold 3, the valuation of the residence is
the assessed value of the residence on the later of January 1,
1995, or January 1st of the assessment year the person first
qualifies under this section. If the person subsequently fails to
qualify under this section only for one year because of high
income, this same valuation must be used upon requalifica-
tion. If the person fails to qualify for more than one year in
succession because of high income or fails to qualify for any
other reason, the valuation upon requalification is the
assessed value on January 1st of the assessment year in which
the person requalifies. If the person transfers the exemption
under this section to a different residence, the valuation of the
different residence is the assessed value of the different resi-
dence on January 1st of the assessment year in which the per-
son transfers the exemption.

(b) In no event may the valuation under this subsection
be greater than the true and fair value of the residence on Jan-
uary Ist of the assessment year.

(¢c) This subsection does not apply to subsequent
improvements to the property in the year in which the
improvements are made. Subsequent improvements to the
property must be added to the value otherwise determined
under this subsection at their true and fair value in the year in
which they are made. [2019 ¢ 453 § 1; 2018 c 46 § 2; 2017
3rd sp.s. ¢ 13 § 311; 2015 3rd sp.s. ¢ 30 § 2; 2012 ¢ 10 § 73;
2011 ¢ 174 § 105; 2010 ¢ 106 § 306; 2008 ¢ 6 § 706; 2005 ¢
248 §2;2004 ¢ 270§ 1;1998 ¢ 333 § 1; 1996 ¢ 146 § 1; 1995
Istsp.s.c8§1;1994sp.s.c8§1;1993¢c 178§ 1; 1992 c 187
§ 1. Prior: 1991 ¢ 213 § 3; 1991 ¢ 203 § 1; 1987 ¢ 301 § 1;
1983 Istex.s.c 11 §5; 1983 1stex.s.c 11 §2; 1980 ¢ 185 §
4; 1979 ex.s. ¢ 214 § 1; 1977 ex.s. ¢ 268 § 1; 1975 Istex.s. c
291 § 14; 1974 ex.s.c 182 § 1.]

Application—2019 ¢ 453: "This act applies for taxes levied for collec-
tion in 2020 and thereafter." [2019 ¢ 453 § 9.]

Automatic expiration date and tax preference performance state-
ment exemption—2019 ¢ 453: "The provisions of RCW 82.32.805 and
82.32.808 do not apply to this act." [2019 ¢ 453 § 10.]

Intent—2018 ¢ 46: "It is the intent of the legislature that the property
tax exemption for the owner occupied residences of low-income seniors, dis-
abled veterans, and other people who are disabled applies to any additional
local regular property taxes imposed by a city or county that has also
approved such an action by identifying the tax exemption in the ballot mea-
sure placed before the voters." [2018 ¢ 46 § 1.]

Application—Tax preference performance statement and expira-
tion—2017 3rd sp.s. ¢ 13 §§ 301-314: See notes following RCW 84.52.065.

Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Tax preference performance statement—2017 ¢ 323; 2015 3rd sp.s.
¢ 30: "This section is the tax preference performance statement for the tax
preference contained in section 2, chapter 30, Laws of 2015 3rd sp. sess. This
performance statement is only intended to be used for subsequent evaluation
of the tax preference. It is not intended to create a private right of action by
any party or be used to determine eligibility for preferential tax treatment.

(1) The legislature categorizes this tax preference as one intended to
provide tax relief for certain businesses or individuals, as indicated in RCW
82.32.808(2)(e).

(2) It is the legislature's specific public policy objective to provide tax
relief to senior citizens, disabled persons, and veterans. The legislature rec-
ognizes that property taxes impose a substantial financial burden on those
with fixed incomes and that property tax relief programs have considerable
value in addressing this burden. It is the legislature's intent to increase the
current statutory static income thresholds which were last modified in 2004.

(3) This tax preference is meant to be permanent and, therefore, not sub-
ject to the ten-year expiration provision in RCW 82.32.805(1)(a)." [2017 ¢
323 § 304; 2015 3rd sp.s.c30 § 1.]

Application—2015 3rd sp.s. ¢ 30: "This act applies to taxes levied for
collection in 2016 and thereafter." [2015 3rd sp.s. ¢ 30 § 4.]
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Application—2012 ¢ 10: See note following RCW 18.20.010.
Effective date—2010 ¢ 106: See note following RCW 35.102.145.

Intent—1983 1st ex.s. ¢ 11: "The legislature finds that inflation has sig-
nificant detrimental effects on the senior citizen property tax relief program.
Inflation increases incomes without increasing real buying power. Inflation
also raises the values of homes, and thus the taxes on those homes. This act
addresses the problem of inflation in two ways. First, the assessed value
exemption is tied to home value so it will increase as values rise. Secondly,
though the income of most senior citizens does not keep pace with inflation,
it is the legislature's intent that inflationary increases in incomes will not
result in program disqualification. Therefore, the income levels are adjusted
to reflect the forecasted increase in inflation. The legislature also recom-
mends that similar adjustments be examined by future legislatures." [1983
Istex.s.c 11§ 1.]

Additional notes found at www.leg.wa.gov

84.36.383 Residences—Definitions. As used in RCW
84.36.381 through 84.36.389, unless the context clearly
requires otherwise:

(1) "Combined disposable income" means the disposable
income of the person claiming the exemption, plus the dis-
posable income of his or her spouse or domestic partner, and
the disposable income of each cotenant occupying the resi-
dence for the assessment year, less amounts paid by the per-
son claiming the exemption or his or her spouse or domestic
partner during the assessment year for:

(a) Drugs supplied by prescription of a medical practi-
tioner authorized by the laws of this state or another jurisdic-
tion to issue prescriptions;

(b) The treatment or care of either person received in the
home or in a nursing home, assisted living facility, or adult
family home; and

(c) Health care insurance premiums for medicare under
Title XVIII of the social security act.

(2) "Cotenant" means a person who resides with the per-
son claiming the exemption and who has an ownership inter-
est in the residence.

(3) "County median household income" means the
median household income estimates for the state of Washing-
ton by county of the legal address of the principal place of
residence, as published by the office of financial manage-
ment.

(4) "Department" means the state department of revenue.

(5) "Disability" has the same meaning as provided in 42
U.S.C. Sec. 423(d)(1)(A) as amended prior to January 1,
2005, or such subsequent date as the department may provide
by rule consistent with the purpose of this section.

(6) "Disposable income" means adjusted gross income as
defined in the federal internal revenue code, as amended prior
to January 1, 1989, or such subsequent date as the director
may provide by rule consistent with the purpose of this sec-
tion, plus all of the following items to the extent they are not
included in or have been deducted from adjusted gross
income:

(a) Capital gains, other than gain excluded from income
under section 121 of the federal internal revenue code to the
extent it is reinvested in a new principal residence;

(b) Amounts deducted for loss;

(¢) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant-care
and medical-aid payments;

(f) Veterans benefits, other than:
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(i) Attendant-care payments;

(i1) Medical-aid payments;

(iii) Disability compensation, as defined in Title 38, part
3, section 3.4 of the Code of Federal Regulations, as of Janu-
ary 1, 2008; and

(iv) Dependency and indemnity compensation, as
defined in Title 38, part 3, section 3.5 of the Code of Federal
Regulations, as of January 1, 2008;

(g) Federal social security act and railroad retirement
benefits;

(h) Dividend receipts; and

(1) Interest received on state and municipal bonds.

(7) "Income threshold 1" means:

(a) For taxes levied for collection in calendar years prior
to 2020, a combined disposable income equal to thirty thou-
sand dollars; and

(b) For taxes levied for collection in calendar year 2020
and thereafter, a combined disposable income equal to the
greater of "income threshold 1" for the previous year or forty-
five percent of the county median household income,
adjusted every five years beginning August 1, 2019, as pro-
vided in RCW 84.36.385(8).

(8) "Income threshold 2" means:

(a) For taxes levied for collection in calendar years prior
to 2020, a combined disposable income equal to thirty-five
thousand dollars; and

(b) For taxes levied for collection in calendar year 2020
and thereafter, a combined disposable income equal to the
greater of "income threshold 2" for the previous year or fifty-
five percent of the county median household income,
adjusted every five years beginning August 1, 2019, as pro-
vided in RCW 84.36.385(8).

(9) "Income threshold 3" means:

(a) For taxes levied for collection in calendar years prior
to 2020, a combined disposable income equal to forty thou-
sand dollars; and

(b) For taxes levied for collection in calendar year 2020
and thereafter, a combined disposable income equal to the
greater of "income threshold 3" for the previous year or sixty-
five percent of the county median household income,
adjusted every five years beginning August 1, 2019, as pro-
vided in RCW 84.36.385(8).

(10) "Principal place of residence" means a residence
occupied for more than six months each calendar year by a
person claiming an exemption under RCW 84.36.381.

(11) The term "real property" also includes a mobile
home which has substantially lost its identity as a mobile unit
by virtue of its being fixed in location upon land owned or
leased by the owner of the mobile home and placed on a foun-
dation (posts or blocks) with fixed pipe, connections with
sewer, water, or other utilities. A mobile home located on
land leased by the owner of the mobile home is subject, for
tax billing, payment, and collection purposes, only to the per-
sonal property provisions of chapter 84.56 RCW and RCW
84.60.040.

(12) The term "residence" means a single-family dwell-
ing unit whether such unit be separate or part of a multiunit
dwelling, including the land on which such dwelling stands
not to exceed one acre, except that a residence includes any
additional property up to a total of five acres that comprises
the residential parcel if this larger parcel size is required
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under land use regulations. The term also includes a share
ownership in a cooperative housing association, corporation,
or partnership if the person claiming exemption can establish
that his or her share represents the specific unit or portion of
such structure in which he or she resides. The term also
includes a single-family dwelling situated upon lands the fee
of which is vested in the United States or any instrumentality
thereof including an Indian tribe or in the state of Washing-
ton, and notwithstanding the provisions of RCW 84.04.080
and 84.04.090, such a residence is deemed real property.
[2020 ¢ 209 § 3;2019 ¢ 453 § 2; 2012 ¢ 10 § 74; 2010 ¢ 106
§ 307. Prior: 2008 ¢ 182 § 1; 2008 ¢ 6 § 709; 2006 ¢ 62 § 1;
2004 ¢ 270 §2; 1999 ¢ 358 § 18; 1995 1st sp.s. ¢ 8 § 2; 1994
sp.s.c 8§2;1991 ¢ 213 §4;1991 ¢ 219 § 1; 1989 ¢ 379 § 6;
1987 ¢ 155 § 2; 1985 ¢ 395 § 3; 1983 Istex.s.c 11 § 4; 1980
c 185§ 5; 1979 ex.s. ¢ 214 § 2; 1975 1st ex.s. ¢ 291 § 15;
1974 ex.s. ¢ 182 § 2.]

Reviser's note: The definitions in this section have been alphabetized
pursuant to RCW 1.08.015(2)(k).

Automatic expiration date and tax preference performance state-
ment exemption—2020 ¢ 209: See note following RCW 84.36.387.

Application—Automatic expiration date and tax preference perfor-
mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Application—2012 ¢ 10: See note following RCW 18.20.010.

Effective date—2010 ¢ 106: See note following RCW 35.102.145.

Intent—Applicability—Effective dates—1983 1st ex.s. ¢ 11:See
notes following RCW 84.36.381.

Additional notes found at www.leg.wa.gov

84.36.385 Residences—Claim for exemption—
Forms—Change of status—Publication and notice of
qualifications and manner of making claims. (1) A claim
for exemption under RCW 84.36.381 as now or hereafter
amended, may be made and filed at any time during the year
for exemption from taxes payable the following year and
thereafter and solely upon forms as prescribed and furnished
by the department of revenue. However, an exemption from
tax under RCW 84.36.381 continues for no more than six
years unless a renewal application is filed as provided in sub-
section (3) of this section.

(2) A person granted an exemption under RCW
84.36.381 must inform the county assessor of any change in
status affecting the person's entitlement to the exemption on
forms prescribed and furnished by the department of revenue.

(3) Each person exempt from taxes under RCW
84.36.381 in 1993 and thereafter must file with the county
assessor a renewal application not later than December 31 of
the year the assessor notifies such person of the requirement
to file the renewal application. Renewal applications must be
on forms prescribed and furnished by the department of rev-
enue.

(4) At least once every six years, the county assessor
must notify those persons receiving an exemption from taxes
under RCW 84.36.381 of the requirement to file a renewal
application. The county assessor may also require a renewal
application following an amendment of the income require-
ments set forth in RCW 84.36.381.

(5) If the assessor finds that the applicant does not meet
the qualifications as set forth in RCW 84.36.381, as now or
hereafter amended, the claim or exemption must be denied
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but such denial is subject to appeal under the provisions of
RCW 84.48.010 and in accordance with the provisions of
RCW 84.40.038. If the applicant had received exemption in
prior years based on erroneous information, the taxes must be
collected subject to penalties as provided in RCW 84.40.130
for a period of not to exceed five years.

(6) The department and each local assessor is hereby
directed to publicize the qualifications and manner of making
claims under RCW 84.36.381 through 84.36.389, through
communications media, including such paid advertisements
or notices as it deems appropriate. Notice of the qualifica-
tions, method of making applications, the penalties for not
reporting a change in status, and availability of further infor-
mation must be included on or with property tax statements
and revaluation notices for all residential property including
mobile homes, except rental properties.

(7) The department must authorize an option for elec-
tronic filing of applications and renewal applications for the
exemption under RCW 84.36.381.

(8) Beginning August 1, 2019, and by March 1st every
fifth year thereafter, the department must publish updated
income thresholds. The adjusted thresholds must be rounded
up to the nearest one thousand dollars. If the income thresh-
old adjustment is negative, the income threshold for the prior
year continues to apply. The department must adjust income
thresholds for each county to reflect the most recent year
available of estimated county median household incomes,
including preliminary estimates or projections, as published
by the office of financial management. For the purposes of
this subsection, "county median household income" has the
same meaning as provided in RCW 84.36.383.

(9) Beginning with the adjustment made by March 1,
2024, as provided in subsection (8) of this section, and every
second adjustment thereafter, if an income threshold in a
county is not adjusted based on percentage of county median
income, then the income threshold must be adjusted based on
the growth of the consumer price index for all urban consum-
ers (CPI-U) for the prior twelve month period as published by
the United States bureau of labor statistics. In no case may the
adjustment be greater than one percent. The adjusted thresh-
olds must be rounded to the nearest one dollar. If the income
threshold adjustment is negative, the income threshold for the
prior year continues to apply. [2020 ¢ 209 § 2; 2019 ¢ 453 §
3;2011 ¢ 174 § 106; 2010 ¢ 106 § 308; 2001 ¢ 185 § 8; 1992
c206 §13;1988 ¢ 222 § 10; 1983 Istex.s.c 11 § 6; 1983 1st
ex.s.c11§3;1979ex.s.c214 §3;1977 ex.s.c 268 § 2; 1974
ex.s. ¢ 182 § 3.]

Automatic expiration date and tax preference performance state-
ment exemption—2020 ¢ 209: See note following RCW 84.36.387.

Application—Automatic expiration date and tax preference perfor-
mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Effective date—2010 ¢ 106: See note following RCW 35.102.145.

Intent—Applicability—Effective dates—1983 1st ex.s. ¢ 11:See
notes following RCW 84.36.381.

Additional notes found at www.leg.wa.gov

84.36.387 Residences—Claimants—Penalty for falsi-
fication—Reduction by remainderman. (1) Except as pro-
vided in subsection (3) of this section, all claims for exemp-
tion shall be made and signed under oath by the person enti-
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tled to the exemption, by his or her attorney-in-fact or in the
event the residence of such person is under mortgage or pur-
chase contract requiring accumulation of reserves out of
which the holder of the mortgage or contract is required to
pay real estate taxes, by such holder or by the owner: PRO-
VIDED, That if a claim for exemption is made by a person
living in a cooperative housing association, corporation, or
partnership, such claim shall be made and signed by the per-
son entitled to the exemption and by the authorized agent of
such cooperative.

(2) If the taxpayer is unable to submit his or her own
claim, the claim shall be submitted by a duly authorized agent
or by a guardian or other person charged with the care of the
person or property of such taxpayer.

(3) All claims for exemption and renewal applications
shall be accompanied by such documented verification of
income as shall be prescribed by rule adopted by the depart-
ment of revenue.

(4) Any person signing a false claim with the intent to
defraud or evade the payment of any tax is guilty of perjury
under chapter 9A.72 RCW.

(5) The tax liability of a cooperative housing association,
corporation, or partnership shall be reduced by the amount of
tax exemption to which a claimant residing therein is entitled
and such cooperative shall reduce any amount owed by the
claimant to the cooperative by such exact amount of tax
exemption or, if no amount be owed, the cooperative shall
make payment to the claimant of such exact amount of
exemption.

(6) A remainderman or other person who would have
otherwise paid the tax on real property that is the subject of an
exemption granted under RCW 84.36.381 for an estate for
life shall reduce the amount which would have been payable
by the life tenant to the remainderman or other person to the
extent of the exemption. If no amount is owed or separately
stated as an obligation between these persons, the remainder-
man or other person shall make payment to the life tenant in
the exact amount of the exemption. [2020 ¢ 209 § 1; 2003 ¢
53 § 408; 1992 ¢ 206 § 14; 1980 c 185 § 6; 1975 Ist ex.s. ¢
291§ 16; 1974 ex.s. ¢ 182 § 4.]

Automatic expiration date and tax preference performance state-

ment exemption—2020 ¢ 209: "The provisions of RCW 82.32.805 and
82.32.808 do not apply to this act." [2020 ¢ 209 § 4.]

Intent—Effective date—2003 ¢ 53: See notes following RCW
2.48.180.

Additional notes found at www.leg.wa.gov

84.36.389 Residences—Rules and regulations—
Audits—Confidentiality—Criminal penalty. (1) The
director of the department of revenue shall adopt such rules
and regulations and prescribe such forms as may be necessary
and appropriate for implementation and administration of this
chapter subject to chapter 34.05 RCW, the administrative
procedure act.

(2) The department may conduct such audits of the
administration of RCW 84.36.381 through 84.36.389 and the
claims for exemption filed thereunder as it considers neces-
sary. The powers of the department under chapter 84.08
RCW apply to these audits.

(3) Any information or facts concerning confidential
income data obtained by the assessor or the department, or
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their agents or employees, under subsection (2) of this section
shall be used only to administer RCW 84.36.381 through
84.36.389. Notwithstanding any provision of law to the con-
trary, absent written consent by the person about whom the
information or facts have been obtained, the confidential
income data shall not be disclosed by the assessor or the
assessor's agents or employees to anyone other than the
department or the department's agents or employees nor by
the department or the department's agents or employees to
anyone other than the assessor or the assessor's agents or
employees except in a judicial proceeding pertaining to the
taxpayer's entitlement to the tax exemption under RCW
84.36.381 through 84.36.389. Any violation of this subsec-
tion is a misdemeanor. [1979 ex.s.c 214 § 4; 1974 ex.s.c 182

§5.]

Additional notes found at www.leg.wa.gov

84.36.400 Improvements to single-family dwellings.
Any physical improvement to single-family dwellings upon
real property, including constructing an accessory dwelling
unit, whether attached to or within the single-family dwelling
or as a detached unit on the same real property, shall be
exempt from taxation for the three assessment years subse-
quent to the completion of the improvement to the extent that
the improvement represents thirty percent or less of the value
of the original structure. A taxpayer desiring to obtain the
exemption granted by this section must file notice of his or
her intention to construct the improvement prior to the
improvement being made on forms prescribed by the depart-
ment of revenue and furnished to the taxpayer by the county
assessor: PROVIDED, That this exemption cannot be
claimed more than once in a five-year period.

The department of revenue shall promulgate such rules
and regulations as are necessary and convenient to properly
administer the provisions of this section. [2020 ¢ 204 § 1;
2013 ¢ 23 §350; 1972 ex.s. ¢ 125 § 3.]

Application—2020 ¢ 204: "This act applies to taxes levied for collec-
tion in 2021 and thereafter." [2020 ¢ 204 § 2.]

Automatic expiration date and tax preference performance state-
ment exemption—2020 ¢ 204: "The provisions of RCW 82.32.805 and
82.32.808 do not apply to this act." [2020 ¢ 204 § 3.]

Report to legislature—2020 ¢ 204: "The department of revenue must
work with county assessors to review and evaluate the three year property
tax exemption for home improvements to determine its effectiveness in
encouraging homeowners to upgrade their residences, while avoiding the
sudden and potentially large increases in assessed value and property tax
which can otherwise occur. The review shall include an analysis of the types
of properties and the value of exempt improvements by geographic area to
develop a better demographic and geographic understanding of the home
improvement property tax exemption and the locations and types of commu-
nities where the homes are located. The department of revenue must report
their findings to the appropriate committees of the legislature by November
15,2020." [2020 ¢ 204 § 4.]

Additional notes found at www.leg.wa.gov

84.36.451 Right to occupy or use certain public prop-
erty, including leasehold interests. (1) The following prop-
erty is exempt from taxation: Any and all rights to occupy or
use any real or personal property owned in fee or held in trust
by:

(a) The United States, the state of Washington, or any
political subdivision or municipal corporation of the state of
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Washington, or a federally recognized Indian tribe for prop-
erty exempt under RCW 84.36.010; or

(b) A public corporation, commission, or authority cre-
ated under RCW 35.21.730 or 35.21.660 if the property is
listed on or is within a district listed on any federal or state
register of historical sites; and

(c) Any leasehold interest arising from the property iden-
tified in (a) and (b) of this subsection as defined in RCW
82.29A.020.

(2) The exemption under this section does not apply to:

(a) Any such leasehold interests which are a part of oper-
ating properties of public utilities subject to assessment under
chapter 84.12 RCW; or

(b) Any such leasehold interest consisting of three thou-
sand or more residential and recreational lots that are or may
be subleased for residential and recreational purposes.

(3) The exemption under this section may not be con-
strued to modify the provisions of RCW 84.40.230. [2014 ¢
207 § 6; 2001 ¢ 26 § 2; 1979 ex.s. ¢ 196 § 10; 1975-'76 2nd
ex.s.c 61§ 14.]

Application—2014 ¢ 207: See note following RCW 84.36.010.
Leasehold excise tax: Chapter 82.294 RCW.

Additional notes found at www.leg.wa.gov

84.36.470 Agricultural products—Exemption. The
following property shall be exempt from taxation: Any agri-
cultural product as defined in RCW 82.04.213 and grown or
produced for sale by any person upon the person's own lands
or upon lands in which the person has a present right of pos-
session. Taxpayers shall not be required to report, or asses-
sors to list, the inventories covered by this exemption. [1997
c 156 § 6; 1989 ¢ 378 § 12; 1975 1st ex.s. ¢ 291 § 17; 1974
ex.s.c 169 § 8.]

Legislative intent—Review—Reports—1974 ex.s. ¢ 169: "This 1974
act is intended to stimulate the economy of the state, and thereby to increase
the revenues of the state and its local taxing districts. The department of rev-
enue shall review the impact of this 1974 act upon the economy and revenues
of the state and its local taxing districts, and shall report thereon biennially to
the legislature. Recommendations for additional legislation shall be included
in such reports if such legislation is needed to assure that the economic stim-

ulus provided by this 1974 act is balanced by increased revenues." [1974
ex.s.c 169 § 1.]

Powers of department of revenue to promulgate rules and prescribe proce-
dures to carry out this section: RCW 84.40.405.

Additional notes found at www.leg.wa.gov

84.36.477 Business inventories. (1) Business invento-
ries are exempt from property taxation.

(2) As used in this section:

(a)(i) "Business inventories" means all livestock, inven-
tories of finished goods and work in process, and personal
property not under lease or rental, acquired, or produced
solely for the purpose of sale or lease or for the purpose of
consuming the property in producing for sale or lease a new
article of tangible personal property of which the property
becomes an ingredient or component.

(i1) "Business inventories" also includes:

(A) All grains and flour, fruit and fruit products, unpro-
cessed timber, vegetables and vegetable products, and fish
and fish products, while being transported to or held in stor-
age in a public or private warehouse or storage area if actu-
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ally shipped to points outside the state on or before April 30th
of the first year for which they would otherwise be taxable;

(B) All finished plywood, hardboard, and particleboard
panels shipped from outside this state to any processing plant
within this state, if the panels are moving under a through
freight rate to final destination outside this state and the car-
rier grants the shipper the privilege of stopping the shipment
in transit for the purpose of storing, milling, manufacturing,
or other processing, while the panels are in the process of
being treated or shaped into flat component parts to be incor-
porated into finished products outside this state and for thirty
days after completion of the processing or treatment;

(C) All ore or metal shipped from outside this state to
any smelter or refining works within this state, while in pro-
cess of reduction or refinement and for thirty days after com-
pletion of the reduction or refinement; and

(D) All metals refined by electrolytic process into cath-
ode or bar form while in this form and held under negotiable
warehouse receipt in a public or private warehouse recog-
nized by an established incorporated commodity exchange
and for sale through the exchange.

(iii) "Business inventories" does not include personal
property acquired or produced for the purpose of lease or
rental if the property was leased or rented at any time during
the calendar year immediately preceding the year of assess-
ment and was not thereafter remanufactured, nor does it
include property held within the normal course of business
for lease or rental for periods of less than thirty days.

(iv) "Business inventories" does not include agricultural
or horticultural property fully or partially exempt under RCW
84.36.470.

(v) "Business inventories" does not include timber that is
standing on public land and that is sold under a contract
entered into after August 1, 1982;

(b) "Fish and fish products" means all fish and fish prod-
ucts suitable and designed for human consumption, exclud-
ing all others;

(c¢) "Fruit and fruit products" means all raw edible fruits,
berries, and hops and all processed products of fruits, berries,
or hops, suitable and designed for human consumption, while
in the hands of the first processor;

(d) "Processed" means canning, barreling, bottling, pre-
serving, refining, freezing, packing, milling, or any other
method employed to keep any grain, fruit, vegetable, or fish
in an edible condition or to put it into more suitable or conve-
nient form for consuming, storing, shipping, or marketing;

(e) "Remanufactured" means the restoration of property
to essentially its original condition, but does not mean normal
maintenance or repairs; and

(f) "Vegetables and vegetable products" means all raw
edible vegetables such as peas, beans, beets, sugar beets, and
other vegetables, and all processed products of vegetables,
suitable and designed for human consumption, while in the
hands of the first processor. [2001 ¢ 187 § 15; 1983 1st ex.s.
c62§6.]

Short title—Intent—1983 1st ex.s. ¢ 62: "(1) This act shall be known
as the homeowner's property tax relief act of 1983.

(2) The intent of the inventory tax phaseout was to stimulate the econ-
omy of the state and to increase the revenues of the state and local taxing dis-

tricts by attracting new business, encouraging the expansion of existing busi-
nesses thereby increasing economic activity and tax revenue on noninven-
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tory property. The inventory tax phaseout will cause certain unforeseen and
heretofore unprepared for tax shifts among property owners.

(3) This act is intended to lessen the impact of the property tax shift.
Relief is provided by the following means:

(a) The state will provide fourteen million dollars over a four-year
period to lessen the impact on the most severely affected districts.

(b) Persons purchasing timber on public lands after August 1, 1982, are
required to continue to pay property tax on those timber inventories. They
will receive a credit against the timber excise tax for these property tax pay-
ments.

(c) Local governments are granted the ability to lessen their short-term
reliance on the property tax without reducing their future ability to levy prop-
erty taxes." [1983 Istex.s.c 62 § 1.]

Rules and regulations, procedures: RCW 84.40.405.

Additional notes found at www.leg.wa.gov

84.36.480 Nonprofit fair associations. (1) Except as
provided otherwise in subsections (2) and (3) of this section,
the real and personal property of a nonprofit fair association
that sponsors or conducts a fair or fairs that is eligible to
receive support from the fair fund, as created in RCW
15.76.115 and allocated by the director of the department of
agriculture, is exempt from taxation. To be exempt under this
subsection (1), the property must be used exclusively for fair
purposes, except as provided in RCW 84.36.805. However,
the loan or rental of property otherwise exempt under this
section to a private concessionaire or to any person for use as
a concession in conjunction with activities permitted under
this section do not nullify the exemption if the concession
charges are subject to agreement and the rental income, if
any, is reasonable and is devoted solely to the operation and
maintenance of the property.

(2)(a) Except as provided otherwise in this subsection
and subsection (3) of this section, the real and personal prop-
erty owned by a nonprofit fair association organized under
chapter 24.06 RCW and used for fair purposes is exempt
from taxation if the majority of such property, as determined
by assessed value, was purchased or acquired by the same
nonprofit fair association from a county or a city between
1995 and 1998.

(b) The use of exempt property for rental purposes does
not negate the exemption under this subsection. However,
any rental exceeding fifty consecutive days during any calen-
dar year is subject to leasehold excise tax under chapter
82.29A RCW. For purposes of this subsection, "rental"
means a lease, permit, license, or any other agreement grant-
ing possession and use, to a degree less than fee simple own-
ership, between the nonprofit fair association and a person
who would not be exempt from property taxes if that person
owned the property in fee.

(3) A nonprofit fair association with real and personal
property having an assessed value of more than fifteen mil-
lion dollars is not eligible for the exemptions under this sec-
tion. [2015 3rd sp.s. ¢ 6 § 2002; 2013 ¢ 212 § 2; 1984 ¢ 220
§ 6; 1975 1stex.s. ¢ 291 § 22.]

Tax preference performance statement—2015 3rd sp.s. ¢ 6 § 2002:
"(1) This section is the tax preference performance statement for the tax pref-
erence contained in section 2002 of this act. This performance statement is
only intended to be used for subsequent evaluation of the tax preference. It is
not intended to create a private right of action by any party or be used to
determine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as intended to accom-
plish a general purpose not identified in RCW 82.32.808(2) (a) through (e).

(3) It is the legislature's specific public policy objective to support non-
profit fairs that obtained a majority of their property from a city or county
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between 1995 and 1998. The legislature intends to make their property tax
exemption permanent, while requiring the collection of leasehold excise tax
on any rentals of their exempt property that exceed fifty consecutive days.
Because the legislature intends for the changes in this Part XX to be perma-
nent, they are exempt from the ten-year expiration provision in RCW
82.32.805(1)(a)." [2015 3rd sp.s. ¢ 6 § 2001.]

Application—2015 3rd sp.s. ¢ 6 § 2002: "Section 2002 of this act
applies to taxes levied for collection in 2019 and thereafter." [2015 3rd sp.s.
¢ 6 §2008.]

Effective dates—2015 3rd sp.s. ¢ 6: See note following RCW
82.04.4266.

Findings—Intent—2013 ¢ 212: "(1) The legislature finds that non-
profit fairs provide educational opportunities for youth and promote agricul-
ture and the welfare of rural Washington. The legislature further finds that
publicly owned fairgrounds can be rented or loaned out on a temporary basis
without jeopardizing the property's exempt status for property tax purposes.
The legislature further finds that many cities and counties have transferred
ownership in fairground properties to nonprofit fair associations to achieve
operational efficiencies. The legislature further finds that properties previ-
ously owned by cities or counties, and now owned and operated by nonprofit
fair associations, may be subject to property tax even though the use of the
property has not changed.

(2) It is the intent of the legislature to mitigate an unintended conse-
quence of the property tax code that would otherwise interfere with a city's
or county's ability to achieve operational efficiencies and follows best prac-
tices by transferring fairgrounds to nonprofit fair associations for an identical
use of the property. It is the further intent of the legislature to expire the prop-
erty tax exemption in five years to evaluate if the exemption has created any
unintended consequences, including any unfair competitive advantage that
may be conferred by the property tax exemption over private businesses, and
identify other similar tax situations where ownership of property may be
transferred from a public entity to a nonprofit association." [2013 ¢ 212 § 1.]

Additional notes found at www.leg.wa.gov

84.36.487 Air pollution control equipment in thermal
electric generation facilities—Records—Payments on
cessation of operation. (1) Air pollution control equipment
constructed or installed after May 15, 1997, by businesses
engaged in the generation of electric energy at thermal elec-
tric generation facilities first placed in operation after
December 31, 1969, and before July 1, 1975, shall be exempt
from property taxation. The owners shall maintain the
records in such a manner that the annual beginning and end-
ing asset balance of the pollution control facilities and depre-
ciation method can be identified.

(2) For the purposes of this section, "air pollution control
equipment" means any treatment works, control devices and
disposal systems, machinery, equipment, structures, prop-
erty, property improvements, and accessories, that are
installed or acquired for the primary purpose of reducing,
controlling, or disposing of industrial waste that, if released
to the outdoor atmosphere, could cause air pollution, or that
are required to meet regulatory requirements applicable to
their construction, installation, or operation.

(3) *RCW 82.32.393 applies to this section. [1997 ¢ 368
§11.]

*Reviser's note: RCW 82.32.393 expired December 31, 2015.

Findings—Intent—Rules adoption—Severability—Effective date—
1997 ¢ 368: See notes following RCW 82.08.810.

84.36.500 Conservation futures on agricultural land.
All conservation futures on agricultural lands acquired pursu-
ant to RCW 64.04.130 or 84.34.200 through 84.34.240, that
are held by any nonprofit corporation or association, the pri-
mary purpose of which is conserving agricultural lands and
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preventing the conversion of such lands to nonagricultural
uses, shall be exempt from ad valorem taxation if:

(1) The conservation futures are of an unlimited dura-
tion;

(2) The conservation futures are effectively restricted to
preclude nonagricultural uses on such agricultural land; and

(3) The lands are classified as farm and agricultural lands
under chapter 84.34 RCW: PROVIDED, That at such time as
these property interests are not used for the purposes enumer-
ated in RCW 84.34.210 and 64.04.130 the additional tax
specified in *RCW 84.34.108(3) shall be imposed. [1984 c
131§ 11.]

*Reviser's note: RCW 84.34.108 was amended by 1999 sp.s. c 4 § 706,
changing subsection (3) to subsection (4).

84.36.510 Mobile homes in dealer's inventory. Any
mobile home which is a part of a dealer's inventory and held
solely for sale in the ordinary course of the dealer's business
and is not used for any other purpose shall be exempt from
property taxation: PROVIDED, That this exemption shall not
apply to property taxes already levied or delinquent on such
mobile home at the time it becomes part of a dealer's inven-
tory. [1985 ¢ 395§ 7.]

84.36.550 Nonprofit organizations—Property used
for solicitation or collection of gifts, donations, or grants.
The real and personal property owned by nonprofit organiza-
tions and used for solicitation or collection of gifts, dona-
tions, or grants is exempt from taxation if the organization
meets all of the following conditions:

(1) The organization is organized and conducted for non-
sectarian purposes.

(2) The organization is affiliated with a state or national
organization that authorizes, approves, or sanctions volunteer
charitable fund-raising organizations.

(3) The organization is qualified for exemption under
section 501(c)(3) of the federal internal revenue code.

(4) The organization is governed by a volunteer board of
directors.

(5) The gifts, donations, and grants are used by the orga-
nization for character-building, benevolent, protective, or
rehabilitative social services directed at persons of all ages, or
for distribution under subsection (6) of this section.

(6) The organization distributes gifts, donations, or
grants to at least five other nonprofit organizations or associ-
ations that are organized and conducted for nonsectarian pur-
poses and provide character-building, benevolent, protective,
or rehabilitative social services directed at persons of all ages.
[1993 ¢ 79§ 1.]

Additional notes found at www.leg.wa.gov

84.36.560 Nonprofit organizations that provide
rental housing or used space to qualifying households. (1)
The real and personal property owned or used by a nonprofit
entity in providing rental housing for qualifying households
or used to provide space for the placement of a mobile home
for a qualifying household within a mobile home park is
exempt from taxation if:

(a) The benefit of the exemption inures to the nonprofit
entity;
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(b) At least seventy-five percent of the occupied dwell-
ing units in the rental housing or lots in a mobile home park
are occupied by a qualifying household; and

(c) The rental housing or lots in a mobile home park were
insured, financed, or assisted in whole or in part through one
or more of the following sources:

(i) A federal or state housing program administered by
the department of commerce;

(ii) A federal housing program administered by a city or
county government;

(iii) An affordable housing levy authorized under RCW
84.52.105;

(iv) The surcharges authorized by RCW 36.22.178 and
36.22.179 and any of the surcharges authorized in chapter
43.185C RCW; or

(v) The Washington state housing finance commission,
provided that the financing is for a mobile home park cooper-
ative or a manufactured housing cooperative, as defined in
RCW 59.20.030, or a nonprofit entity.

(2) If less than seventy-five percent of the occupied
dwelling units within the rental housing or lots in the mobile
home park are occupied by qualifying households, the rental
housing or mobile home park is eligible for a partial exemp-
tion on the real property and a total exemption of the hous-
ing's or park's personal property as follows:

(a) A partial exemption is allowed for each dwelling unit
in the rental housing or for each lot in a mobile home park
occupied by a qualifying household.

(b) The amount of exemption must be calculated by mul-
tiplying the assessed value of the property reasonably neces-
sary to provide the rental housing or to operate the mobile
home park by a fraction. The numerator of the fraction is the
number of dwelling units or lots occupied by qualifying
households as of December 31st of the first assessment year
in which the rental housing or mobile home park becomes
operational or on January 1st of each subsequent assessment
year for which the exemption is claimed. The denominator of
the fraction is the total number of dwelling units or lots occu-
pied as of December 31st of the first assessment year the
rental housing or mobile home park becomes operational and
January 1st of each subsequent assessment year for which
exemption is claimed.

(3) If a currently exempt rental housing unit or mobile
home lot in a mobile home park was occupied by a qualifying
household at the time the exemption was granted and the
income of the household subsequently rises above the thresh-
old set in subsection (7)(e) of this section but remains at or
below eighty percent of the median income, the exemption
will continue as long as the housing continues to meet the
certification requirements listed in subsection (1) of this sec-
tion. For purposes of this section, median income, as most
recently determined by the federal department of housing and
urban development for the county in which the rental housing
or mobile home park is located, shall be adjusted for family
size. However, if a dwelling unit or a lot becomes vacant and
is subsequently rerented, the income of the new household
must be at or below the threshold set in subsection (7)(e) of
this section to remain exempt from property tax.

(4) If at the time of initial application the property is
unoccupied, or subsequent to the initial application the prop-
erty is unoccupied because of renovations, and the property is
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not currently being used for the exempt purpose authorized
by this section but will be used for the exempt purpose within
two assessment years, the property shall be eligible for a
property tax exemption for the assessment year in which the
claim for exemption is submitted under the following condi-
tions:

(a) A commitment for financing to acquire, construct,
renovate, or otherwise convert the property to provide hous-
ing for qualifying households has been obtained, in whole or
in part, by the nonprofit entity claiming the exemption from
one or more of the sources listed in subsection (1)(c) of this
section;

(b) The nonprofit entity has manifested its intent in writ-
ing to construct, remodel, or otherwise convert the property
to housing for qualifying households; and

(¢) Only the portion of property that will be used to pro-
vide housing or lots for qualifying households shall be
exempt under this section.

(5) To be exempt under this section, the property must be
used exclusively for the purposes for which the exemption is
granted, except as provided in RCW 84.36.805.

(6) The nonprofit entity qualifying for a property tax
exemption under this section may agree to make payments to
the city, county, or other political subdivision for improve-
ments, services, and facilities furnished by the city, county,
or political subdivision for the benefit of the rental housing.
However, these payments shall not exceed the amount last
levied as the annual tax of the city, county, or political subdi-
vision upon the property prior to exemption.

(7) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Group home" means a single-family dwelling
financed, in whole or in part, by one or more of the sources
listed in subsection (1)(c) of this section. The residents of a
group home shall not be considered to jointly constitute a
household, but each resident shall be considered to be a sep-
arate household occupying a separate dwelling unit. The indi-
vidual incomes of the residents shall not be aggregated for
purposes of this exemption;

(b) "Mobile home lot" or "mobile home park" means the
same as these terms are defined in RCW 59.20.030;

(¢) "Occupied dwelling unit" means a living unit that is
occupied by an individual or household as of December 31st
of the first assessment year the rental housing becomes oper-
ational or is occupied by an individual or household on Janu-
ary Ist of each subsequent assessment year in which the
claim for exemption is submitted. If the housing facility is
comprised of three or fewer dwelling units and there are any
unoccupied units on January lst, the department shall base
the amount of the exemption upon the number of occupied
dwelling units as of December 31st of the first assessment
year the rental housing becomes operational and on May 1st
of each subsequent assessment year in which the claim for
exemption is submitted;

(d) "Rental housing" means a residential housing facility
or group home that is occupied but not owned by qualifying
households;

(e)(1) "Qualifying household" means a single person,
family, or unrelated persons living together whose income is
at or below fifty percent of the median income adjusted for
family size as most recently determined by the federal depart-

(2020 Ed.)

84.36.570

ment of housing and urban development for the county in
which the rental housing or mobile home park is located and
in effect as of January 1st of the year the application for
exemption is submitted,

(i1) Beginning July 1, 2021, "qualifying household"
means a single person, family, or unrelated persons living
together whose income is at or below sixty percent of the
median income adjusted for family size as most recently
determined by the federal department of housing and urban
development for the county in which the rental housing or
mobile home park is located and in effect as of January 1st of
the year the application for exemption is submitted; and

(f) "Nonprofit entity" means a:

(1) Nonprofit as defined in RCW 84.36.800 that is
exempt from income tax under section 501(c) of the federal
internal revenue code;

(i1) Limited partnership where a nonprofit as defined in
RCW 84.36.800 that is exempt from income tax under sec-
tion 501(c) of the federal internal revenue code, a public cor-
poration established under RCW 35.21.660, 35.21.670, or
35.21.730, a housing authority created under RCW 35.82.030
or 35.82.300, or a housing authority meeting the definition in
RCW 35.82.210(2)(a) is a general partner;

(iii) Limited liability company where a nonprofit as
defined in RCW 84.36.800 that is exempt from income tax
under section 501(c) of the federal internal revenue code, a
public corporation established under RCW 35.21.660,
35.21.670, or 35.21.730, a housing authority established
under RCW 35.82.030 or 35.82.300, or a housing authority
meeting the definition in RCW 35.82.210(2)(a) is a managing
member; or

(iv) Mobile home park cooperative or a manufactured
housing cooperative, as defined in RCW 59.20.030. [2020 c
273§ 1;2019¢ 390§ 11; 2007 ¢ 301 § 1; 2001 1stsp.s.c 7§
1; 1999 ¢ 203 § 1.]

Automatic expiration date and tax preference performance state-

ment exemption—2020 ¢ 273: "The provisions of RCW 82.32.805 and
82.32.808 do not apply to this act." [2020 ¢ 273 § 3.]

Tax preference performance statement and expiration—2019 c 390:
"The provisions of RCW 82.32.805 and 82.32.808 do not apply to section 11
of this act." [2019 ¢ 390 § 12.]

Finding—Intent—2019 ¢ 390: See note following RCW 59.21.005.

Additional notes found at www.leg.wa.gov

84.36.570 Nonprofit organizations—Property used
for agricultural research and education programs. (1) All
real and personal property owned by a nonprofit organiza-
tion, corporation, or association to provide a demonstration
farm with research and extension facilities, a public agricul-
tural museum, and an educational tour site, which is used by
a state university for agricultural research and education pro-
grams, is exempt from property taxation. This exemption
includes all real and personal property that may be used in the
production and sale of agricultural products, not to exceed
fifty acres, if the income is used to further the purposes of the
organization, corporation, or association.

(2) To qualify for this exemption:

(a) The nonprofit organization, corporation, or associa-
tion must be qualified for exemption under section 501(c)(3)
of the internal revenue code of 1986 (26 U.S.C. Sec.
501(c)(3)); and
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(b) The property must be used exclusively for the pur-
poses for which the exemption is granted, except as provided
in RCW 84.36.805. [1999 ¢ 139 § 1.]

84.36.590 Property used in connection with privat-
ization contract at Hanford reservation. (1)(a) Beginning
with taxes levied for collection in calendar year 2006, all per-
sonal property located on land owned by the United States, or
an instrumentality of the United States, at the Hanford reser-
vation that is used exclusively in the performance of a privat-
ization contract to pretreat, treat, vitrify, and immobilize tank
waste under subsection (2) of this section is exempt from tax-
ation.

(b) Beginning with taxes levied for collection in calendar
year 2002, and until the application of (a) of this subsection,
all personal property located on land owned by the United
States, or an instrumentality of the United States, at the Han-
ford reservation that is used exclusively in the performance
of a privatization contract to pretreat, treat, vitrify, and immo-
bilize tank waste under subsection (3) of this section is
exempt from taxes levied by the state.

(2) To qualify for the exemption provided in subsection
(1)(a) of this section, the personal property must be owned by
a person that has a privatization contract to pretreat, treat, vit-
rify, and immobilize tank waste located at the Hanford reser-
vation. For the purposes of this section, a privatization con-
tract means a contract in which the United States, or an
instrumentality of the United States, has designated the other
contracting party as a party responsible for carrying out tank
waste clean-up operations at the Hanford reservation.

(3) To qualify for the exemption provided in subsection
(1)(b) of this section, the personal property must be owned by
a person that has, and complies with, a privatization contract
to pretreat, treat, vitrify, and immobilize tank waste located at
the Hanford reservation. The personal property must be
acquired or constructed, and operated, in compliance with the
tank waste treatment complex requirements of the Hanford
federal facility agreement and consent order, including
schedules for tank waste treatment complex start of construc-
tion, initiation of hot commissioning, and schedules for tank
waste pretreatment processing and vitrification. The privat-
ization contractor shall submit annually, on or before August
Ist, a progress report to the Washington state department of
ecology documenting compliance with the requirements of
the agreement and consent order and the terms of the privat-
ization contract. The department of ecology shall annually
issue, on or before October 1st, a determination to the depart-
ment of revenue indicating whether the privatization contrac-
tor is in compliance with the requirements of the agreement
and consent order.

(4) An inadvertent use of property, which otherwise
qualifies for an exemption under this section, in a manner
inconsistent with the purpose for which the exemption is
granted, does not nullify the exemption if the inadvertent use
is not part of a pattern of use. A pattern of use is presumed
when an inadvertent use is repeated in the same assessment
year or in two or more successive assessment years. [2000 ¢
246 § 1.]

Additional notes found at www.leg.wa.gov
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84.36.595 Motor vehicles, travel trailers, campers,
and vehicles carrying exempt licenses. (1) For the purposes
of this section, the following definitions apply:

(a) "Motor vehicle" means all motor vehicles, trailers,
and semitrailers used, or of the type designed primarily to be
used, upon the public streets and highways, for the conve-
nience or pleasure of the owner, or for the conveyance, for
hire or otherwise, of persons or property, including fixed
loads and facilities for human habitation; but shall not
include (i) vehicles carrying exempt licenses; (ii) dock and
warehouse tractors and their cars or trailers, lumber carriers
of the type known as spiders, and all other automotive equip-
ment not designed primarily for use upon public streets or
highways; (iii) motor vehicles or their trailers used entirely
upon private property; (iv) mobile homes as defined in RCW
46.04.302; or (v) motor vehicles owned by nonresident mili-
tary personnel of the armed forces of the United States sta-
tioned in the state of Washington, provided personnel were
also nonresident at the time of their entry into military ser-
vice.

(b) "Travel trailer" has the meaning given in RCW
46.04.623. However, if a park trailer, as defined in RCW
46.04.622, has substantially lost its identity as a mobile unit
by virtue of its being permanently sited in location and placed
on a foundation of either posts or blocks with connections
with sewer, water, or other utilities for the operation of
installed fixtures and appliances, it will be considered real
property and will be subject to ad valorem property taxation
imposed in accordance with this title, including the provi-
sions with respect to omitted property, except that a park
trailer located on land not owned by the owner of the park
trailer will be subject to the personal property provisions of
chapter 84.56 RCW and RCW 84.60.040.

(c) "Camper" has the meaning given in RCW 46.04.085.

(2) Motor vehicles, vehicles carrying exempt licenses,
travel trailers, and campers are exempt from property taxa-
tion. [2004 ¢ 156 § 1;2000 ¢ 136 § 1.]

Additional notes found at www.leg.wa.gov

84.36.597 Heavy equipment rental property. (1) All
heavy equipment rental property owned by a heavy equip-
ment rental property dealer is exempt from taxation.

(2) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a)(i) "Heavy equipment rental property" means any
equipment that is rented by a heavy equipment rental prop-
erty dealer that:

(A) Is mobile. For purposes of this subsection, "mobile"
means that the heavy equipment property is not permanently
affixed to real property and may be moved among worksites
as needed;

(B) Is customarily used for construction, earthmoving, or
industrial applications. For the purposes of this subsection,
"construction, earthmoving, or industrial applications" means
the constructing of new buildings or other structures, or the
repairing, remodeling, or expansion of existing buildings or
other structures, under, upon, or above real property; the
repositioning of terrain using vehicles or self-propelled
equipment; and manufacturing or processing raw materials or
other ingredients or components into new articles of tangible
personal property for sale; and
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(C) Is rented without an operator.

(i1) Subject to the provisions of (a)(i) of this subsection,
"heavy equipment rental property" includes, but is not limited
to the following:

(A) Earthmoving equipment, including but not limited to
backhoes, loaders, rollers, excavators, bulldozers, and dump
trucks;

(B) Self-propelled vehicles that are not designed to be
driven on the highway;

(C) Industrial electrical generation equipment;

(D) Industrial lift equipment;

(E) Industrial material handling equipment;

(F) Equipment used in shoring, shielding, and ground
trenching;

(G) Portable power and HVAC generation equipment;

(H) Attachments to heavy equipment rental property,
including but not limited to buckets, augers, hammers for
backhoes, hoses, fittings, piping, chains, tools (such as jack
hammers and cement chippers), and portable power connec-
tions;

(D Ancillary equipment, including but not limited to
generators, ground thawing equipment, fluid transfer equip-
ment, pumping equipment, portable storage, portable fuel
and water tanks, and light towers; and

(J) Equipment or vehicles not subject to vehicle license
fees and not required to be registered with the department of
licensing.

(iii) "Heavy equipment rental property" does not include
small hand tools, chainsaws, or lawnmowers.

(b) "Heavy equipment rental property dealer" means a
person principally engaged in the business of renting heavy
equipment rental property. For purposes of this subsection,
"principally" means that the heavy equipment rental property
dealer receives more than fifty percent of the dealer's annual
total revenue from the rental of heavy equipment rental prop-
erty.

(3)(a) The exemption in subsection (1) of this section
does not apply in any tax year to heavy equipment rental
property that the heavy equipment rental property dealer
rented or leased at any time during the immediately preced-
ing tax year to a person with whom the heavy equipment
rental property dealer is affiliated.

(b) For purposes of this subsection, "affiliated" means:

(1) One person has an ownership interest of more than
five percent, whether direct or indirect, in the other person; or

(i1) Persons who are related to each other because a third
person, or group of third persons who are affiliated with
respect to each other, holds an ownership interest of more
than five percent, whether direct or indirect, in the related
persons.

(4)(a) A claim for exemption under this section must be
filed with the county assessor together with the statement
required under RCW 84.40.190, for exemption from taxes
payable the following year.

(b) The claim must be made solely upon forms as pre-
scribed and approved by the department.

(c) If the assessor finds that the applicant does not meet
the requirements for exemption under this section, the
exemption must be denied but such denial is subject to appeal
under the provisions of RCW 84.48.010 and 84.40.038.
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(5) If a heavy equipment rental property dealer received
an exemption under this section based on erroneous informa-
tion provided by the heavy equipment rental property dealer
to the county assessor, the taxes must be collected for a
period not to exceed five years, subject to penalties as fol-
lows:

(a) Twenty-five percent of the total tax due;

(b) Fifty percent of the total tax due if the heavy equip-
ment rental property dealer was previously assessed a penalty
under this subsection, unless the penalty was overturned by a
court or administrative tribunal in a final decision that is no
longer subject to appeal; or

(c) A penalty as provided in RCW 84.40.130(2), if the
heavy equipment rental property dealer, with intent to
defraud, submitted a false or materially misleading claim for
exemption.

(6) The department may adopt rules as it deems neces-
sary to administer this section. [2020 ¢ 301 § 1.]

Application—2020 ¢ 301 § 1: "Section 1 of this act applies to taxes lev-
ied for collection in 2022 and thereafter." [2020 ¢ 301 § 8.]

Automatic expiration date and tax preference performance state-
ment exemption—2020 ¢ 301: See RCW 82.51.900.

84.36.600 Computer software. (1) All custom com-
puter software, except embedded software, is exempt from
property taxation.

(2) Retained rights in computer software are exempt
from property taxation.

(3) Modifications to canned software are exempt from
property taxation, but the underlying canned software
remains subject to taxation as provided in RCW 84.40.037.

(4) Master or golden copies of computer software are
exempt from property taxation. [1991 sp.s. ¢ 29 § 3.]

Findings, intent—Severability—Application—1991 sp.s. ¢ 29: See
notes following RCW 84.04.150.

84.36.605 Sales/leasebacks by regional transit
authorities. All real and personal property subject to a
sale/leaseback agreement under RCW 81.112.300 is exempt
from taxation. [2000 2nd sp.s. ¢ 4 § 27.]

Findings—Construction—2000 2nd sp.s. ¢ 4 §§ 18-30: See notes fol-
lowing RCW 81.112.300.

84.36.630 Farming machinery and equipment. (1)
All machinery and equipment owned by a farmer that is per-
sonal property is exempt from property taxes levied for any
state purpose, including the additional state property tax
imposed under RCW 84.52.065(2), if it is used exclusively in
growing and producing agricultural products during the cal-
endar year for which the claim for exemption is made.

(2) "Farmer" and "agricultural product" have the same
meaning as defined in RCW 82.04.213.

(3) A claim for exemption under this section must be
filed with the county assessor together with the statement
required under RCW 84.40.190, for exemption from taxes
payable the following year. The claim must be made solely
upon forms as prescribed and furnished by the department of
revenue. [2017 3rd sp.s. ¢ 13 § 312; 2014 ¢ 140 § 28; 2003 ¢
302 § 7; 2001 2nd sp.s. ¢ 24 § 1.]

Application—Tax preference performance statement and expira-
tion—2017 3rd sp.s. ¢ 13 §§ 301-314: See notes following RCW 84.52.065.
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Intent—2017 3rd sp.s. ¢ 13: See note following RCW 28A.150.410.

Additional notes found at www.leg.wa.gov

84.36.635 Property used for the operation of an
anaerobic digester. (1) For the purposes of this section,
"anaerobic digester" has the same meaning as provided in
RCW 82.08.900.

(2) All buildings, machinery, equipment, and other per-
sonal property which are used primarily for the operation of
an anaerobic digester, the land upon which this property is
located, and land that is reasonably necessary in the operation
of an anaerobic digester, are exempt from property taxation
for the six assessment years following the date on which the
facility or the addition to the existing facility becomes opera-
tional.

(3) Claims for exemptions authorized by this section
must be filed with the county assessor on forms prescribed by
the department of revenue and furnished by the assessor.
Once filed, the exemption is valid for six assessment years
following the date on which the facility or the addition to the
existing facility becomes operational and may not be
renewed. The assessor must verify and approve claims as the
assessor determines to be justified and in accordance with
this section. No claims may be filed after December 31, 2024.

(4) The department of revenue may promulgate such
rules, pursuant to chapter 34.05 RCW, as necessary to prop-
erly administer this section. [2018 ¢ 164 § 8; 2010 1st sp.s. ¢
11 § 4; 2008 ¢ 268 § 1; 2003 ¢ 261 § 9.]

Tax preference performance statement—Effective date—2018 ¢
164: See notes following RCW 82.08.900.

Additional notes found at www.leg.wa.gov

84.36.640 Property used for the manufacture of
wood biomass fuel. (1) For the purposes of this section,
"wood biomass fuel" means a pyrolytic liquid fuel or synthe-
sis gas-derived liquid fuel, used in internal combustion
engines, and produced from wood, forest, or field residue, or
dedicated energy crops that do not include wood pieces that
have been treated with chemical preservatives such as creo-
sote, pentachlorophenol, or copper-chrome-arsenic.

(2)(a) All buildings, machinery, equipment, and other
personal property which is used primarily for the manufactur-
ing of wood biomass fuel, the land upon which this property
is located, and land that is reasonably necessary in the manu-
facturing of wood biomass fuel, but not land necessary for
growing of crops, which together comprise a new manufac-
turing facility or an addition to an existing manufacturing
facility, are exempt from property taxation for the six assess-
ment years following the date on which the facility or the
addition to the existing facility becomes operational.

(b) For manufacturing facilities which produce products
in addition to wood biomass fuel, the amount of the property
tax exemption is based upon the annual percentage of the
total value of all products manufactured that is the value of
the wood biomass fuel manufactured.

(3) Claims for exemptions authorized by this section
must be filed with the county assessor on forms prescribed by
the department of revenue and furnished by the assessor.
Once filed, the exemption is valid for six years and may not
be renewed. The assessor must verify and approve claims as
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the assessor determines to be justified and in accordance with
this section. No claims may be filed after December 31, 2015.

The department of revenue may promulgate such rules,
pursuant to chapter 34.05 RCW, as necessary to properly
administer this section. [2010 Istsp.s.c 11§ 5; 2003 ¢ 339 §
9.]

Additional notes found at www.leg.wa.gov

84.36.645 Semiconductor materials. (Contingent
effective date; contingent expiration date.) (1) Machinery
and equipment exempt under RCW 82.08.02565 or
82.12.02565 used in manufacturing semiconductor materials
at a building exempt from sales and use tax and in compli-
ance with the employment requirement under RCW
82.08.965 and 82.12.965 are exempt from property taxation.
"Semiconductor materials" has the same meaning as pro-
vided in RCW 82.04.240(2).

(2) A person seeking this exemption must make applica-
tion to the county assessor, on forms prescribed by the
department.

(3) A person claiming an exemption under this section
must file a complete annual tax performance report with the
department under RCW 82.32.534.

(4) This section is effective for taxes levied for collection
one year after *the effective date of section 150, chapter 114,
Laws of 2010 and thereafter.

(5) This section expires January 1, 2024, unless the con-
tingency in RCW 82.32.790(2) occurs. [2017 3rd sp.s.c 37§
514; (2017 3rd sp.s. ¢ 37 § 513 expired January 1, 2018);
2017 ¢ 135 § 45,2010 ¢ 114 § 150; 2003 ¢ 149 § 10.]

Effective date—2017 3rd sp.s. ¢ 37 §§ 101-104, 403, 503, 506, 508,

510, 512, 514, 516, 518, 520, 522, 524, 526, 703, 705, 707, and 801-803:
See note following RCW 82.04.2404.

Expiration date—2017 3rd sp.s. ¢ 37 §§ 502, 505, 507, 509, 511, 513,
515, 517, 519, 521, 523, and 525: See note following RCW 82.04.2404.

*Contingent effective date—2017 ¢ 135; 2010 ¢ 114: See RCW
82.32.790.

Effective date—2017 ¢ 135: See note following RCW 82.32.534.
Finding—Intent—2010 ¢ 114: See note following RCW 82.32.534.
Findings—Intent—2003 ¢ 149: See note following RCW 82.04.426.

84.36.650 Property used by certain nonprofits to
solicit or collect money for artists. The real and personal
property owned or used by a nonprofit organization is exempt
from taxation if the property is used for solicitation or collec-
tion of gifts, donations, or grants for the support of individual
artists and the organization meets all of the following condi-
tions:

(1) The organization is organized and conducted for non-
sectarian purposes.

(2) The organization is qualified for exemption under
section 501(c)(3) of the federal internal revenue code.

(3) The organization is governed by a volunteer board of
directors of at least eight members.

(4) If the property is leased, the benefit of the exemption
inures to the user.

(5) The gifts, donations, and grants are used by the orga-
nization for grants, fellowships, information services, and
educational resources in support of individual artists engaged
in the production or performance of musical, dance, artistic,
dramatic, or literary works. [2003 ¢ 344 § 1.]
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Additional notes found at www.leg.wa.gov

84.36.655 Property related to the manufacture of
superefficient airplanes. (Expires July 1, 2040.) (1) Effec-
tive January 1, 2005, all buildings, machinery, equipment,
and other personal property of a lessee of a port district eligi-
ble under RCW 82.08.980 and 82.12.980, used exclusively in
manufacturing superefficient airplanes, are exempt from
property taxation. A person taking the credit under RCW
82.04.4463 is not eligible for the exemption under this sec-
tion. For the purposes of this section, "superefficient air-
plane" and "component" have the meanings given in RCW
82.32.550.

(2) In addition to all other requirements under this title, a
person claiming the exemption under this section must file a
complete annual tax performance report with the department
under RCW 82.32.534.

(3) Claims for exemption authorized by this section must
be filed with the county assessor on forms prescribed by the
department and furnished by the assessor. The assessor must
verify and approve claims as the assessor determines to be
justified and in accordance with this section. No claims may
be filed after December 31, 2039. The department may adopt
rules, under the provisions of chapter 34.05 RCW, as neces-
sary to properly administer this section.

(4) This section applies to taxes levied for collection in
2006 and thereafter.

(5) This section expires July 1, 2040. [2017 ¢ 135 § 46;
2013 3rd sp.s. ¢ 2 § 14;2010 ¢ 114 § 151; 2003 2nd sp.s. c 1
§14.]

Effective date—2017 ¢ 135: See note following RCW 82.32.534.
Contingent effective date—2013 3rd sp.s. ¢ 2: See RCW 82.32.850.

Findings—Intent—2013 3rd sp.s. ¢ 2: See note following RCW
82.32.850.

Application—Finding—Intent—2010 ¢ 114: See notes following
RCW 82.32.534.

Finding—2003 2nd sp.s. ¢ 1: See note following RCW 82.04.4461.

84.36.660 Installation of automatic sprinkler system
under RCW 19.27.500 through 19.27.520. (1) Prior to
installation of an automatic sprinkler system under RCW
19.27.500 through 19.27.520, an owner or lessee of property
who meets the requirements of this section may apply to the
assessor of the county in which the property is located for a
special property tax exemption. This application shall be
made upon forms prescribed by the department of revenue
and supplied by the county assessor.

(a)(i) If a lessee of the property has paid for all expenses
associated with the installation and purchase of the automatic
sprinkler system, then the benefit of the exemption must
inure to the lessee.

(1) A lessee, otherwise eligible to receive the benefit of
the exemption under this section, is entitled to receive such
benefit only to the extent that the lessee maintains a valid
lease agreement with the property owner for the property in
which the automatic sprinkler system was installed pursuant
to RCW 19.27.500.

(b) An exemption may be granted under this section only
to the property owner or lessee that pays for all expenses
associated with the installation and purchase of the automatic
sprinkler system. In no event may both the property owner
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and the lessee receive an exemption under this section in the
same calendar year for the installation and purchase of the
same automatic sprinkler system.

(c) After December 31, 2009, no new application for a
special tax exemption under this section may be: Made by a
property owner or lessee; or accepted by the county assessor.

(2) As used in this chapter, "special property tax exemp-
tion" means the determination of the assessed value of the
property subtracting, for ten years, the increase in value
attributable to the installation of an automatic sprinkler sys-
tem under RCW 19.27.500 through 19.27.520.

(3) The county assessor shall, for ten consecutive assess-
ment years following the calendar year in which application
is made, place a special property tax exemption on property
classified as eligible. [2007 ¢ 434 § 3; 2005 ¢ 148 § 4.]

84.36.665 Military housing. (1) Military housing is
exempt from taxation if the housing meets the following
requirements:

(a) The military housing must be situated on land owned
in fee by the United States;

(b) The military housing must be used for the housing of
military personnel and their families; and

(c) The military housing must be a development project
awarded under the military housing privatization initiative.

(2) To qualify property for the exemption under this sec-
tion, the project owner must submit an application to the
department in a form and manner prescribed by the depart-
ment. Any change in the use of the property that affects the
qualification of the property must be reported to the depart-
ment.

(3) The definitions in this subsection apply to this sec-
tion.

(a) "Ancillary supporting facilities" means facilities
related to military housing units, including facilities to pro-
vide or support elementary or secondary education, child care
centers, day care centers, child development centers, tot lots,
community centers, housing offices, dining facilities, unit
offices, and other similar facilities for the support of military
housing.

(b) "Military housing" means military housing units and
ancillary supporting facilities.

(c) "Military housing privatization initiative" means the
military housing privatization initiative of 1996, 10 U.S.C.
Secs. 2871 through 2885, as existing on June 12, 2008, or
some later date as the department may provide. [2008 ¢ 84 §

1]

84.36.670 Senior citizen organizations—Property
used for operation of a multipurpose senior citizen center.
(1) One or more contiguous real property parcels and per-
sonal property owned by a senior citizen organization are
exempt from taxation, if the property is used for the actual
operation of a multipurpose senior citizen center.

(2) The exemption in this section is not nullified by the
use of the exempt property as provided in this subsection.

(a) The exempt property may be loaned or rented, if the
rent and donations received for the use of the multipurpose
senior citizen center are reasonable and do not exceed the
maintenance and operation expenses attributable to the por-
tion of the property loaned or rented.
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(b) The exempt property may be used for fund-raising
events and activities, including the operation of a farmers
market or a thrift store, with the purpose of providing finan-
cial support for the multipurpose senior citizen center or pro-
viding services and activities for senior citizens. If the
exempt property is loaned or rented to conduct a fund-raising
event for other purposes:

(i) Such event or activities must be conducted by a non-
profit organization eligible for exemption under this chapter;
and

(i1) The requirements of (a) of this subsection (2) apply.

(c) An inadvertent use of the exempt property in a man-
ner inconsistent with the purposes of the exemption granted
under this section does not nullify the exemption, if the inad-
vertent use is not part of a pattern of use. A pattern of use is
presumed when an inadvertent use is repeated in the same
assessment year or in two or more successive years.

(3) Multipurpose senior citizen centers must be available
to all regardless of race, color, religion, creed, gender, gender
expression, national origin, ancestry, the presence of any sen-
sory, mental, or physical disability, marital status, sexual ori-
entation, or honorably discharged veteran or military status.

(4) The use of the exempt property, other than as specif-
ically authorized by this section, nullifies the exemption from
taxation otherwise available for the property for the assess-
ment year.

(5) This section is not subject to the provisions of RCW
84.36.805.

(6) The definitions in this subsection apply throughout
this section unless the context clearly requires otherwise.

(a) "Farmers market" means a regular assembly of ven-
dors at a location for the main purpose of promoting the sale
of agricultural products grown, raised, or produced in this
state directly to the consumer.

(b) "Multipurpose senior citizen center" means a com-
munity facility that provides for a broad spectrum of services
to senior citizens, whether provided directly by the nonprofit
senior citizen organization that owns the facility or by
another person. Such services may include the provision of
health, social, nutritional, educational services and the provi-
sion of facilities for recreational activities for senior citizens.

(c) "Senior citizen" means a person age sixty or older.

(d) "Senior citizen organization" means a private organi-
zation that:

(i) Has a mission, in whole or in part, to support senior
citizens;

(i) Is exempt from federal income tax under section
501(c)(3) of the internal revenue code; and

(iii) Operates a multipurpose senior citizen center.

(e) "Thrift store" means a retail establishment that:

(i) Is operated by a senior citizen organization;

(i1) Is located on the same parcel of real property as the
senior citizen organization's multipurpose senior citizen cen-
ter, or on a contiguous parcel of real property;

(iii) Sells goods, including but not limited to donated
goods, as part of the senior citizen organization's fund-raising
efforts for the operation of its multipurpose senior citizen
center and the provision of services and activities for senior
citizens; and

(iv) If the establishment sells nondonated goods, its
gross annual sales of nondonated goods does not exceed ten
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percent of its total combined gross annual sales of all goods.
[2017 ¢ 301 § 2.]

Tax preference performance statement—2017 ¢ 301 § 1: "(1) This
section is the tax preference performance statement for the tax preference
contained in chapter 301, Laws of 2017. This preference statement is only
intended to be used for subsequent evaluation of the tax preference. It is not
intended to create a private right of action by any party or be used to deter-
mine eligibility for preferential tax treatment.

(2) The legislature categorizes this tax preference as one intended to
provide tax relief as indicated in RCW 82.32.808(2)(e), to provide tax relief
to senior citizen centers that do not qualify for a property tax exemption
under current law.

(3) The joint legislative audit and review committee will review the
number of senior citizen centers that received the tax preference provided in
this act that would not have qualified for a property tax exemption prior to
the enactment of this preference. In order to obtain the data necessary to per-
form the review, the joint legislative audit and review committee may refer
to data sources including county assessor property records and property tax
information from the department of revenue." [2017 ¢ 301 § 1.]

GENERAL PROVISIONS

84.36.800 Definitions. As used in this chapter:

(1) "Church purposes" means the use of real and per-
sonal property owned by a nonprofit religious organization
for religious worship or related administrative, educational,
eleemosynary, and social activities. This definition is to be
broadly construed;

(2) "Convent" means a house or set of buildings occu-
pied by a community of clergy or nuns devoted to religious
life under a superior;

(3) "Hospital" means any portion of a hospital building,
or other buildings in connection therewith, used as a resi-
dence for persons engaged or employed in the operation of a
hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or
corporation no part of the income of which is paid directly or
indirectly to its members, stockholders, officers, directors or
trustees except in the form of services rendered by the orga-
nization, association, or corporation in accordance with its
purposes and bylaws and the salary or compensation paid to
officers of such organization, association or corporation is for
actual services rendered and compares to the salary or com-
pensation of like positions within the public services of the
state;

(5) "Parsonage" means a residence occupied by a mem-
ber of the clergy who has been designated for a particular
congregation and who holds regular services therefor. [1998
c311 §24;1998 ¢ 202 § 2. Prior: 1997 ¢ 156 § 7; 1997 ¢ 143
§2;1994 ¢ 124 § 18; 1993 ¢ 79 § 2; 1989 ¢ 379 § 3; 1981 ¢
141 § 3; 1973 2nd ex.s. ¢ 40 § 6.]

Additional notes found at www.leg.wa.gov

84.36.805 Conditions for obtaining exemptions by
nonprofit organizations, associations, or corporations.
(1) In order to qualify for an exemption under this chapter,
the nonprofit organizations, associations, or corporations
must satisfy the conditions in this section.

(2) The property must be used exclusively for the actual
operation of the activity for which exemption is granted,
unless otherwise provided, and does not exceed an amount
reasonably necessary for that purpose. Notwithstanding any-
thing to the contrary in this section:
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(a) The loan or rental of the property does not subject the
property to tax if:

(1) The rents and donations received for the use of the
portion of the property are reasonable and do not exceed the
maintenance and operation expenses attributable to the por-
tion of the property loaned or rented; and

(1) Except for the exemptions under RCW 84.36.030(4),
84.36.037, 84.36.050, and 84.36.060(1) (a) and (b), the prop-
erty would be exempt from tax if owned by the organization
to which it is loaned or rented;

(b) The use of the property for fund-raising events does
not subject the property to tax if the fund-raising events are
consistent with the purposes for which the exemption is
granted or are conducted by a nonprofit organization. If the
property is loaned or rented to conduct a fund-raising event,
the requirements of (a) of this subsection (2) apply;

(¢) An inadvertent use of the property in a manner incon-
sistent with the purpose for which exemption is granted does
not subject the property to tax, if the inadvertent use is not
part of a pattern of use. A pattern of use is presumed when an
inadvertent use is repeated in the same assessment year or in
two or more successive assessment years.

(3) The facilities and services must be available to all
regardless of race, color, national origin or ancestry.

(4) The organization, association, or corporation must be
duly licensed or certified where such licensing or certifica-
tion is required by law or regulation.

(5) Property sold to organizations, associations, or cor-
porations with an option to be repurchased by the seller does
not qualify for exempt status. This subsection does not apply
to property sold to a nonprofit entity, as defined in RCW
84.36.560(7), by:

(a) A nonprofit as defined in RCW 84.36.800 that is
exempt from income tax under 26 U.S.C. Sec. 501(c) of the
federal internal revenue code;

(b) A governmental entity established under RCW
35.21.660, 35.21.670, or 35.21.730;

(c) A housing authority created under RCW 35.82.030;

(d) A housing authority meeting the definition in RCW
35.82.210(2)(a); or

(¢) A housing authority established under RCW
35.82.300.

(6) The department must have access to its books in
order to determine whether the nonprofit organization, asso-
ciation, or corporation is exempt from taxes under this chap-
ter.

(7) This section does not apply to exemptions granted
under RCW 84.36.020, 84.36.032, 84.36.250, 84.36.049, and
84.36.480(2).

(8)(a) The use of property exempt under this chapter,
other than as specifically authorized by this chapter, nullifies
the exemption otherwise available for the property for the
assessment year. However, the exemption is not nullified by
the use of the property by any individual, group, or entity,
where such use is not otherwise authorized by this chapter,
for not more than fifty days in each calendar year, and the
property is not used for pecuniary gain or to promote business
activities for more than fifteen of the fifty days in each calen-
dar year. The fifty and fifteen-day limitations provided in this
subsection (8)(a) do not include days during which setup and
takedown activities take place immediately preceding or fol-
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lowing a meeting or other event by an individual, group, or
entity using the property as provided in this subsection (8)(a).

(b) If uses of the exempt property exceed the fifty and
fifteen-day limitations provided in (a) of this subsection (8)
during an assessment year, the exemption is removed for the
affected portion of the property for that assessment year.
[2016 ¢ 217 § 3; 2014 ¢ 99 § 13; 2013 ¢ 212 § 3. Prior: 2006
¢ 319§ 1; 2006 ¢ 226 § 3; 2003 ¢ 121 § 2; 2001 1st sp.s.c 7
§ 2; prior: 1999 ¢ 203 § 2; 1999 ¢ 139 § 3; prior: 1998 ¢ 311
§ 25; 1998 ¢ 202 § 3; 1998 ¢ 184 § 2; prior: 1997 ¢ 156 § 8§;
1997 ¢ 143 § 3; 1995 2nd sp.s. ¢ 9 § 2; 1993 ¢ 79 § 3; prior:
1990 ¢ 283 §§ 3 and 7; 1989 ¢ 379 § 4; 1987 c 468 § 1; 1984
220§ 7; 1981 c 141 §4; 1973 2nd ex.s. ¢ 40 § 7.]

Tax preference performance statement—Application—2016 ¢ 217:
See notes following RCW 84.36.049.

Findings—Intent—Tax preference performance statement—Does
not apply—2014 ¢ 99: See notes following RCW 84.36.020.

Findings—Intent—2013 ¢ 212: See note following RCW 84.36.480.
Findings—Intent—2006 ¢ 226: See note following RCW 84.36.050.

Additional notes found at www.leg.wa.gov

84.36.810 Cessation of use under which exemption
granted—Collection of taxes. (1)(a) Upon cessation of a
use under which an exemption has been granted pursuant to
RCW 84.36.030, 84.36.037, 84.36.040, 84.36.041,
84.36.042, 84.36.043, 84.36.046, 84.36.050, 84.36.060,
84.36.550, 84.36.560, 84.36.570, and 84.36.650, except as
provided in (b) of this subsection, the county treasurer shall
collect all taxes which would have been paid had the property
not been exempt during the three years preceding, or the life
of such exemption, if such be less, together with the interest
at the same rate and computed in the same way as that upon
delinquent property taxes. If the property has been granted an
exemption for more than ten consecutive years, taxes and
interest shall not be assessed under this section.

(b) Upon cessation of use by an institution of higher edu-
cation of property exempt under RCW 84.36.050(2) the
county treasurer shall collect all taxes which would have
been paid had the property not been exempt during the seven
years preceding, or the life of the exemption, whichever is
less.

(2) Subsection (1) of this section applies only when own-
ership of the property is transferred or when fifty-one percent
or more of the area of the property loses its exempt status.
The additional tax under subsection (1) of this section shall
not be imposed if the cessation of use resulted solely from:

(a) Transfer to a nonprofit organization, association, or
corporation for a use which also qualifies and is granted
exemption under this chapter;

(b) A taking through the exercise of the power of emi-
nent domain, or sale or transfer to an entity having the power
of eminent domain in anticipation of the exercise of such
power;

(c) Official action by an agency of the state of Washing-
ton or by the county or city within which the property is
located which disallows the present use of such property;

(d) A natural disaster such as a flood, windstorm, earth-
quake, or other such calamity rather than by virtue of the act
of the organization, association, or corporation changing the
use of such property;
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(e) Relocation of the activity and use of another location
or site except for undeveloped properties of camp facilities
exempted under RCW 84.36.030;

(f) Cancellation of a lease on leased property that had
been exempt under this chapter;

(g) A change in the exempt portion of a home for the
aging under RCW 84.36.041(3), as long as some portion of
the home remains exempt; or

(h) Transfer to an agency of the state of Washington or
the city or county within which the property is located.

(3) Subsection (2)(e) and (f) of this section do [does] not
apply to property leased to a state institution of higher educa-
tion and exempt under RCW 84.36.050(2). [2006 ¢ 305 § 4;
2003 ¢ 344 § 2; 2001 ¢ 126 § 3. Prior: 1999 ¢ 203 § 3; 1999 ¢
139 § 4; prior: 1998 ¢ 311 § 26; 1998 ¢ 202 § 4; prior: 1997 ¢
156 §9;1997 ¢ 143 § 4; 1994 ¢ 124 § 19; 1993 ¢ 79 § 4; 1990
c 283 §4;1989 ¢ 379 §5; 1987 c 468 § 2; 1984 ¢ 220 § §;
1983 ¢ 185 § 1; 1981 ¢ 141 § 5; 1977 ex.s. ¢ 209 § 1; 1973
2nd ex.s. ¢ 40 § 8.]

Additional notes found at www.leg.wa.gov

84.36.812 Additional tax payable at time of sale—
Appeal of assessed values. All additional taxes imposed
under RCW 84.36.262 or 84.36.810 shall become due and
payable by the seller or transferor at the time of sale. The
county auditor shall not accept an instrument of conveyance
unless the additional tax has been paid or the department of
revenue has determined that the property is not subject to
RCW 84.36.262 or 84.36.810. The seller, the transferor, or
the new owner may appeal the assessed values upon which
the additional tax is based to the county board of equalization
in accordance with the provisions of RCW 84.40.038. [2001
c 185§ 9; 1984 ¢ 220 § 9.]

Additional notes found at www.leg.wa.gov

84.36.813 Change in use—Duty to notify county
assessor—Examination—Recommendation. An exempt
property owner shall notify the department of revenue of any
change of use prior to each assessment year. Any other per-
son believing that a change in the use of exempt property has
occurred shall report same to the county assessor, who shall
examine the property and if the use is not in compliance with
chapter 84.36 RCW he or she shall report the information to
the department with a recommendation that the exempt status
be canceled. The final determination shall be made by the
department. [2013 ¢ 23 § 351; 1977 ex.s. ¢ 209 § 3.]

84.36.815 Tax exempt status—Initial application—
Renewal. (1) In order to qualify for exempt status for any
real or personal property under this chapter except personal
property under RCW 84.36.600, all foreign national govern-
ments; cemeteries; nongovernmental nonprofit corporations,
organizations, and associations; hospitals owned and oper-
ated by a public hospital district for purposes of exemption
under RCW 84.36.040(2); and soil and water conservation
districts must file an initial application on or before March
31st with the state department of revenue. However, the ini-
tial application deadline for the exemption provided in RCW
84.36.049 is July 1st for 2016 and March 31st for 2017 and
thereafter. All applications must be filed on forms prescribed
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by the department and must be signed by an authorized agent
of the applicant.

(2)(a) In order to requalify for exempt status, all appli-
cants except nonprofit cemeteries and nonprofits receiving
the exemption under RCW 84.36.049 and nonprofits receiv-
ing the exemption under RCW 84.36.560 must file an annual
renewal declaration on or before March 31st each year. The
renewal declaration must be on forms prescribed by the
department of revenue and must contain a statement certify-
ing the exempt status of the real or personal property owned
by the exempt organization. This renewal declaration may be
submitted electronically in a format provided or approved by
the department. Information may also be required with the
renewal declaration to assist the department in determining
whether the property tax exemption should continue.

(b) In order to requalify for exempt status, nonprofits
receiving the exemption under RCW 84.36.560 must file a
renewal declaration on or before March 31st of every third
year following initial qualification for the exemption. Except
for the annual renewal requirement, all other requirements of
(a) of this subsection apply.

(3) When an organization acquires real property quali-
fied for exemption or converts real property to exempt status,
the organization must file an initial application for the prop-
erty within sixty days following the acquisition or conversion
in accordance with all applicable provisions of subsection (1)
of this section. If the application is filed after the expiration of
the sixty-day period, a late filing penalty is imposed under
RCW 84.36.825.

(4) When organizations acquire real property qualified
for exemption or convert real property to an exempt use, the
property, upon approval of the application for exemption, is
entitled to a property tax exemption for property taxes due
and payable the following year. If the owner has paid taxes
for the year following the year the property qualified for
exemption, the owner is entitled to a refund of the amount
paid on the property so acquired or converted.

(5) The department must share approved initial applica-
tions for the tax preference provided in RCW 84.36.049 with
the joint legislative audit and review committee, upon request
by the committee, in order for the committee to complete its
review of the tax preference provided in RCW 84.36.049.
[2020¢273 §2;2016¢217 §4;2007c 111 §301;2001 c 126
§4;1998¢311§27;1994¢ 123§ 1;1991 sp.s.c 29 § 6; 1988
c 131§ 1; 1984 ¢ 220 § 10; 1975 1st ex.s. ¢ 291 § 18; 1973
2nd ex.s. ¢ 40 § 9.]

Automatic expiration date and tax preference performance state-
ment exemption—2020 ¢ 273: See note following RCW 84.36.560.

Tax preference performance statement—Application—2016 ¢ 217:
See notes following RCW 84.36.049.

Findings, intent—Severability—Application—1991 sp.s. ¢ 29: See
notes following RCW 84.04.150.

Additional notes found at www.leg.wa.gov

84.36.820 Renewal notice for exempt property—
Failure to file before due date, effect. On or before January
Ist of each year, the department of revenue must notify the
owners of record of property exempted from property taxa-
tion at their last known address about the obligation to file an
annual renewal declaration for continued exemption. When a
continued exemption is not approved, the department must
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notify the assessor of the county in which the property is
located who, in turn, must remove the tax exemption from the
property. The failure to file an annual renewal declaration for
continued exemption and subsequent removal of the exemp-
tion is not subject to review as provided in RCW 84.36.850.
The department of revenue must review applications received
after the due date required under RCW 84.36.815, but these
applications are subject to late filing penalties provided in
RCW 84.36.825. [2016 ¢ 217 § 5;2007 c 111 § 302; 1984 ¢
220 § 11; 1975-"76 2nd ex.s. ¢ 127 § 1; 1973 2nd ex.s. ¢ 40 §
10.]

Tax preference performance statement—Application—2016 ¢ 217:
See notes following RCW 84.36.049.

Additional notes found at www.leg.wa.gov

84.36.825 Late filing penalty. A late filing penalty of
ten dollars per month for each month an application or annual
renewal declaration is past due shall be required and shall be
deposited in the general fund. [2007 ¢ 111 § 303; 1998 ¢ 311
§28;1994 ¢ 123 § 2; 1977 ex.s. ¢ 209 § 2; 1975-'76 2nd ex.s.
c127§2;1975 Istex.s.¢291 § 19; 1973 2nd ex.s. ¢ 40 § 11.]

Additional notes found at www.leg.wa.gov

84.36.830 Review of applications for exemption—
Procedure—Approval or denial—Notice. (1) The depart-
ment of revenue shall review each application for exemption
and approve or deny the application before August 1st of the
assessment year for which the application is made. However,
exemption applications received after March 31st shall be
reviewed and determination made thereon within thirty days
of the date received or by August 1st, whichever is later.

(2) The department may request additional relevant
information as it deems necessary. The department may also
physically inspect the property and satisfy itself as to the use
of all parcels before approving or denying the application.
After approving an application, the department may also
physically inspect the property at regular intervals to ensure
compliance with this chapter.

(3) When the department has examined the application
and, if applicable, the subject property, it shall either approve
or deny the request and clearly state the reasons for denial in
written notification by mail to the applicant. The department
shall also notify the assessor of the county in which the prop-
erty is located. The county assessor shall place the property
on the assessment roll for the current year. [2007 ¢ 111 §
304; 1998 ¢ 310 § 1; 1984 ¢ 220 § 12; 1975-'76 2nd ex.s. ¢
127 § 3; 1973 2nd ex.s. ¢ 40 § 12.]

Additional notes found at www.leg.wa.gov

84.36.833 Application for exemption or renewal may
include all contiguous exempt property. Each application
for property tax exemption, or renewal thereof, may include
all the real and personal property eligible for exempt status
under any of the sections of chapter 84.36 RCW which are
contiguous and part of a homogenous unit. Properties sepa-
rated by public streets and roads shall be considered to be
contiguous for purposes of this section. [1975-'76 2nd ex.s. c
127§ 4.]
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84.36.835 List of exempt properties to be prepared
and furnished each county assessor. On or before August
31st, the department of revenue shall prepare a list by county
of those properties exempted by the department under this
chapter and shall forward a list to each county assessor of the
property exempt in that county. [1998 ¢ 311 § 29; 1973 2nd
ex.s. c40 § 13.]

84.36.840 Statements—Reports—Information—Fil-
ing—Requirements. (1) In order to determine whether
organizations, associations, corporations, or institutions,
except those exempted under RCW 84.36.020, 84.36.049,
and 84.36.030, are exempt from property taxes, and before
the exemption is allowed for any year, the superintendent or
manager or other proper officer of the organization, associa-
tion, corporation, or institution claiming exemption from tax-
ation must file with the department of revenue a statement
certifying that the income and the receipts thereof, including
donations to it, have been applied to the actual expenses of
operating and maintaining it, or for its capital expenditures,
and to no other purpose. This report must also include a state-
ment of the receipts and disbursements of the exempt organi-
zation, association, corporation, or institution.

(2) The reports required under this section may be sub-
mitted electronically, in a format provided or approved by the
department, or mailed to the department. The reports must be
submitted on or before March 31st of each year. The depart-
ment must remove the tax exemption from the property of
any organization, association, corporation, or institution that
does not file the required report with the department on or
before the due date. However, the department must allow a
reasonable extension of time for filing upon receipt of a writ-
ten request on or before the required filing date and for good
cause shown therein. [2020 ¢ 139 § 49;2016 ¢ 217 § 6; 2007
c 111 § 305; 1973 2nd ex.s. ¢ 40 § 14.]

Tax preference performance statement—Application—2016 ¢ 217:
See notes following RCW 84.36.049.

Additional notes found at www.leg.wa.gov

84.36.845 Revocation of exemption approved or
renewed due to inaccurate information. If subsequent to
the time that the exemption of any property is initially
approved or renewed, it is determined that such exemption
was approved or renewed as the result of inaccurate informa-
tion provided by the authorized agent of the applicant, the
exemption must be revoked and taxes must be levied against
such property pursuant to the provisions of RCW 84.36.810
or 84.36.049(4) for exemptions granted under RCW
84.36.049. [2016 ¢ 217 § 7; 1973 2nd ex.s. ¢ 40 § 15.]

Tax preference performance statement—Application—2016 ¢ 217:
See notes following RCW 84.36.049.

84.36.850 Review—Appeals. Any applicant aggrieved
by the department of revenue's denial of an exemption appli-
cation may petition the state board of tax appeals to review an
application for either real or personal property tax exemption
and the board shall consider any appeals to determine (1) if
the property is entitled to an exemption, and (2) the amount or
portion thereof.

A county assessor of the county in which the exempted
property is located shall be empowered to appeal to the state
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board of tax appeals to review any real or personal property
tax exemption approved by the department of revenue which
he or she feels is not warranted.

Appeals from a department of revenue decision must be
made within thirty days after the mailing of the approval or
denial. [2013 ¢ 23 § 352; 1989 ¢ 378 § 13; 1973 2nd ex.s. ¢
40 § 16.]

Additional notes found at www.leg.wa.gov

84.36.855 Property changing from exempt to taxable
status—Procedure. Except as otherwise provided by law,
property that changes from exempt to taxable status is subject
to the provisions of RCW 84.36.810 and 84.40.350 through
84.40.390, and the assessor must also place the property on
the assessment roll for taxes due and payable in the following
year. [2016 ¢ 217 § 8; 1973 2nd ex.s.c 40 § 17.]

Tax preference performance statement—Application—2016 ¢ 217:
See notes following RCW 84.36.049.

84.36.860 Public notice of provisions of act. Each
county assessor and the director of the department of revenue
shall each issue public notice of the provisions of chapter 40,
Laws of 1973 2nd ex. sess. in such a manner as will give con-
structive notice to all taxpayers of that county or of the state,
as the case may be, prior to the first year in which an applica-
tion for exemption is required by RCW 84.36.815 through
84.36.845. [1973 2nd ex.s. ¢ 40 § 18.]

84.36.865 Rules and regulations. The department of
revenue of the state of Washington shall make such rules and
regulations consistent with chapter 34.05 RCW and the pro-
visions of this chapter as shall be necessary or desirable to
permit its effective administration. [1975 1stex.s. ¢ 291 § 20;
1973 2nd ex.s. ¢ 40 § 19.]

Additional notes found at www.leg.wa.gov

84.36.905 Effective date—Construction—1973 2nd
ex.s. ¢ 40. This 1973 amendatory act is necessary for the
immediate preservation of the public peace, health and
safety, the support of the state government and its existing
public institutions, shall take effect immediately and shall be
effective for assessment in 1973 for taxes due and payable in
1974. [1973 2nd ex.s. ¢ 40 § 23.]

Chapter 84.37 RCW
PROPERTY TAX DEFERRAL PROGRAM
Sections
84.37.010  Findings—Intent.
84.37.020  Definitions.
84.37.030  Deferral program qualifications.
84.37.040  Deferral program administration.
84.37.050  Renewals—Requirement to reside on property.
84.37.060  Right to defer not reduced by contract or agreement.
84.37.070  State lien on property.
84.37.080  Conditions under which deferment ends.
84.37.090  Applicable statutory provisions.
84.37.901  Application—2007 sp.s. c 2.
84.37.903  Effective date—2007 sp.s. ¢ 2.

84.37.010 Findings—Intent. (1) The legislature finds
that there are an increasing number of economic and financial
pressures causing hardships to many homeowners in the state
of Washington. The legislature finds that the current housing
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crisis is a key barometer of the insecure economic situation
facing working Washington families. The legislature finds
that, among those hardships, increases in property taxes lead
to undue stress on family budgets causing some homeowners
to be at risk of losing their homes. The legislature finds that
financial practices nationwide have led to an increasingly
destabilized housing market across the country with impacts
now being felt here in Washington. The legislature further
finds that by establishing a property tax deferral program
homeowners will be able to remain in their homes. The legis-
lature further finds that acting now to stabilize the housing
market is an important public purpose.

(2) It is the intent of the legislature to: (a) Provide a prop-
erty tax safe harbor for families in economic crisis; and (b)
prevent existing homeowners from being driven from their
homes because of overly burdensome property taxes. [2007
sp.s.c2§1.]

84.37.020 Definitions. The definitions in RCW
84.38.020 apply to this chapter. For purposes of this chapter,
references to "this chapter” in any of the definitions in RCW
84.38.020 shall be interpreted to refer to chapter 84.37 RCW,
unless the context clearly requires otherwise. [2007 sp.s. ¢ 2

§3.]

84.37.030 Deferral program qualifications. A claim-
ant may defer payment of fifty percent of special assessments
or real property taxes, or both, listed on the annual tax state-
ment in any year in which all of the following conditions are
met:

(1) The special assessments or property taxes must be
imposed upon a residence that was occupied by the claimant
as a principal place of residence as of January 1st of the year
in which the assessments and taxes are due, subject to the
exceptions allowed under RCW 84.36.381(1);

(2) The claimant must have combined disposable
income, as defined in RCW 84.36.383, of fifty-seven thou-
sand dollars or less in the calendar year preceding the filing
of the declaration;

(3) The claimant must have paid one-half of the total
amount of special assessments and property taxes listed on
the annual tax statement for the year in which the deferral
claim is made;

(4) A deferral is not allowed for special assessments,
property taxes, or both, levied for collection in the first five
calendar years in which the person owns the residence;

(5) The claimant who defers payment of special assess-
ments or real property taxes, or both, listed on the annual tax
statement under this section must also meet the conditions of
RCW 84.38.030 (4) and (5);

(6) The total amount deferred by a claimant under this
chapter must not exceed forty percent of the amount of the
claimant's equity value in the claimant's residence; and

(7) The claimant may not defer taxes under both this
chapter and chapter 84.38 RCW in the same tax year. [2010
¢ 106 § 309; 2007 sp.s.c 2 § 2.]

Effective date—2010 ¢ 106: See note following RCW 35.102.145.

84.37.040 Deferral program administration. (1) Each
claimant electing to defer payment of special assessments or
real property tax obligations, or both, under this chapter must
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file with the county assessor, on forms prescribed by the
department and supplied by the assessor, a written declara-
tion thereof. The declaration to defer special assessments
and/or real property taxes for any year must be filed no later
than the first day of September of the year for which the
deferral is sought; however, for good cause shown, the
department may waive this requirement.

(2) The declaration must designate the property to which
the deferral applies, and must include a statement setting
forth (a) a list of all members of the claimant's household, (b)
the claimant's equity value in his or her residence, (c) facts
establishing the eligibility for the deferral under the provi-
sions of this chapter, and (d) any other relevant information
required by the rules of the department. The declaration must
be signed by the claimant subject to the penalties as provided
in chapter 9A.72 RCW for false swearing.

(3) The county assessor must determine if each claimant
is granted a deferral for each year but the claimant has the
right to appeal this determination to the county board of
equalization, in accordance with the provisions of RCW
84.40.038, whose decision is final as to the deferral of that
year. [2020 ¢ 139 § 50; 2007 sp.s.c 2 § 4.]

84.37.050 Renewals—Requirement to reside on
property. (1) The provisions of RCW 84.38.050(1)(b) apply
to declarations to defer special assessments or property taxes,
or both, for all years following the first year.

(2) The provisions of RCW 84.38.070 apply to claimants
ceasing to reside permanently on the property for which the
declaration to defer is made between the date of filing the
declaration and December 15th of that year. [2007 sp.s.c 2 §
5]

84.37.060 Right to defer not reduced by contract or
agreement. A person's right to defer special assessments or
property tax obligations, or both, under this chapter may not
be reduced by contract or agreement. [2007 sp.s.c2 § 6.]

84.37.070 State lien on property. Whenever a person's
special assessment or real property tax obligation, or both, is
deferred under this chapter, the amount deferred and required
to be paid pursuant to RCW 84.38.120 becomes a lien in
favor of the state upon his or her property and has priority as
provided in chapters 35.49, 35.50, 36.35, and 84.60 RCW.
However, the interest of a mortgage or purchase contract
holder who requires an accumulation of reserves out of which
real estate taxes are paid has priority to said deferred lien.
This lien may accumulate up to forty percent of the amount of
the claimant's equity value in the property and the rate of
interest must be an average of the federal short-term rate as
defined in 26 U.S.C. Sec. 1274(d) plus two percentage points.
The rate set for each new year is computed by taking an arith-
metical average to the nearest percentage point of the federal
short-term rate, compounded annually. That average must be
calculated using the rates from four months: January, April,
and July of the calendar year immediately preceding the new
year, and October of the previous preceding year. The interest
is calculated from the time it could have been paid before
delinquency until such obligation is paid or the date that the
obligation is charged off as finally uncollectible. In the case
of a mobile home, the department of licensing must show the

(2020 Ed.)

Chapter 84.38

state's lien on the certificate of title for the mobile home. In
the case of all other property, the department of revenue must
file a notice of the deferral with the county recorder or audi-
tor. [2013 ¢ 221§ 7;2010c 161 § 1167; 2007 sp.s.c2 § 7.]

Effective date—Intent—Legislation to reconcile chapter 161, Laws
of 2010 and other amendments made during the 2010 legislative ses-
sion—2010 ¢ 161: See notes following RCW 46.04.013.

84.37.080 Conditions under which deferment ends.
Special assessments or real property tax obligations, or both,
deferred under this chapter shall become payable together
with interest as provided in RCW 84.37.070:

(1) Upon the sale of property which has a deferred spe-
cial assessment lien or real property tax lien, or both, upon it;

(2) Upon the death of the claimant with an outstanding
deferred special assessment lien or real property tax lien, or
both, except a surviving spouse or surviving domestic partner
who is qualified under this chapter may elect to incur the spe-
cial assessment lien or real property tax lien, or both, which
shall then be payable by that spouse or that domestic partner
as provided in this section;

(3) Upon the condemnation of property with a deferred
special assessment lien or real property tax lien, or both, upon
it by a public or private body exercising eminent domain
power, except as otherwise provided in RCW 84.60.070; or

(4) At such time as the claimant ceases to reside perma-
nently in the residence upon which the deferral has been
granted. [2008 ¢ 6 § 710; 2007 sp.s.c 2 § 8.]

Additional notes found at www.leg.wa.gov

84.37.090 Applicable statutory provisions. The provi-
sions of RCW 84.38.110, 84.38.120, 84.38.140, 84.38.150,
84.38.160, 84.38.170, and 84.38.180 apply to this chapter to
the extent that they do not conflict with the provisions of this
chapter. For purposes of this chapter, references to "this
chapter” in any of the statutes listed in this section shall be
interpreted to refer to chapter 84.37 RCW unless the context
clearly requires otherwise. [2007 sp.s.c 2 § 9.]

84.37.901 Application—2007 sp.s. ¢ 2. This act
applies to taxes due and payable after April 30, 2008, and
thereafter. [2007 sp.s.c2 § 12.]

84.37.903 Effective date—2007 sp.s. ¢ 2. This act is
necessary for the immediate preservation of the public peace,
health, or safety, or support of the state government and its
existing public institutions, and takes effect immediately
[November 29, 2007]. [2007 sp.s.c2 § 14.]

Chapter 84.38 RCW
DEFERRAL OF SPECIAL ASSESSMENTS AND/OR
PROPERTY TAXES
Sections
84.38.010  Legislative finding and purpose.
84.38.020  Definitions.
84.38.030  Conditions and qualifications for claiming deferral.
84.38.040  Declaration to defer special assessments and/or real property
taxes—Filing—Contents—Appeal.
84.38.050  Renewal of deferral—Forms—Notice to renew—Limitation
upon special assessment deferral amount.
84.38.060  Declaration of deferral by agent, guardian, etc.
84.38.070  Ceasing to reside permanently on property subject to deferral

declaration.
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84.38.080  Right to deferral not reduced by contract or agreement.

84.38.090  Procedure where residence under mortgage or purchase con-
tract.

84.38.100  Lien of state, mortgage or purchase contract holder—Prior-
ity—Amount—Interest.

84.38.110  Duties of county assessor.

84.38.120  Payments to local improvement or taxing districts.

84.38.130  When deferred assessments or taxes become payable.

84.38.140  Collection of deferred assessments or taxes.

84.38.150  Election to continue deferral by surviving spouse or surviving
domestic partner.

84.38.160  Payment of part or all of deferred taxes authorized.

84.38.170  Collection of personal property taxes not affected.

84.38.180  Forms—Rules and regulations.

84.38.900  Severability—1975 1st ex.s. ¢ 291.

84.38.910  Effective dates—1975 Ist ex.s. ¢ 291.

84.38.010 Legislative finding and purpose. Savings
once deemed adequate for retirement living have been ren-
dered inadequate by increased tax rates, increased property
values, and the failure of pension systems to adequately
reflect such factors. It is therefore deemed necessary that the
legislature, in addition to that tax exemption as provided for
in RCW 84.36.381 through 84.36.389 as now or hereafter
amended, allow retired persons to defer payment of special
assessments on their residences, and to defer their real prop-
erty tax obligations on their residences, an amount of up to
eighty percent of their equity in said property. This deferral
program is intended to assist retired persons in maintaining
their dignity and a reasonable standard of living by residing
in their own homes, providing for their own needs, and man-
aging their own affairs without requiring assistance from
public welfare programs. [1975 1stex.s. ¢ 291 § 26.]

84.38.020 Definitions. The definitions in this section
apply throughout this chapter unless the context clearly
requires otherwise.

(1)(a) "Claimant" means a person who either elects or is
required under RCW 84.64.050 to defer payment of the spe-
cial assessments and/or real property taxes accrued on the
claimant's residence by filing a declaration to defer as pro-
vided by this chapter.

(b) When two or more individuals of a household file or
seek to file a declaration to defer, they may determine
between them as to who the claimant is.

(2) "Devisee" has the same meaning as provided in RCW
21.35.005.

(3) "Equity value" means the amount by which the fair
market value of a residence as determined from the records of
the county assessor exceeds the total amount of any liens or
other obligations against the property.

(4) "Heir" has the same meaning as provided in RCW
21.35.005.

(5) "Income threshold" means: (a) For taxes levied for
collection in calendar years prior to 2020, a combined dispos-
able income equal to forty-five thousand dollars; and (b) for
taxes levied for collection in calendar year 2020 and thereaf-
ter, a combined disposable income equal to the greater of the
income threshold for the previous year, or seventy-five per-
cent of the county median household income, adjusted every
five years beginning August 1, 2019, as provided in RCW
84.36.385(8). Beginning with the adjustment made by March
1, 2024, as provided in RCW 84.36.385(8), and every second
adjustment thereafter, if the income threshold in a county is
not adjusted based on percentage of county median income as
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provided in this subsection, then the income threshold must
be adjusted based on the growth of the consumer price index
for all urban consumers (CPI-U) for the prior twelve-month
period as published by the United States bureau of labor sta-
tistics. In no case may the adjustment be greater than one per-
cent. The adjusted threshold must be rounded to the nearest
one dollar. If the income threshold adjustment is negative, the
income threshold for the prior year continues to apply.

(6) "Local government" means any city, town, county,
water-sewer district, public utility district, port district, irri-
gation district, flood control district, or any other municipal
corporation, quasi-municipal corporation, or other political
subdivision authorized to levy special assessments.

(7) "Real property taxes" means ad valorem property
taxes levied on a residence in this state in the preceding cal-
endar year.

(8) "Residence" has the meaning given in RCW
84.36.383.

(9) "Special assessment" means the charge or obligation
imposed by a local government upon property specially ben-
efited. [2019 ¢ 453 §4;2006c 62 §2;1997¢c93§1;1996 ¢
230§ 1614; 1995¢ 329§ 1; 1991 ¢ 213 § 1; 1984 ¢ 220 § 20;
1979 ex.s. ¢ 214 § 5; 1975 Istex.s. ¢ 291 § 27.]

Application—Automatic expiration date and tax preference perfor-

mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Additional notes found at www.leg.wa.gov

84.38.030 Conditions and qualifications for claiming
deferral. A claimant may defer payment of special assess-
ments and/or real property taxes on up to eighty percent of
the amount of the claimant's equity value in the claimant's
residence if the following conditions are met:

(1) The claimant must meet all requirements for an
exemption for the residence under RCW 84.36.381, other
than the age and income limits under RCW 84.36.381.

(2) The claimant must be sixty years of age or older on
December 31st of the year in which the deferral claim is filed,
or must have been, at the time of filing, retired from regular
gainful employment by reason of disability as defined in
RCW 84.36.383. However, any surviving spouse, surviving
domestic partner, heir, or devisee of a person who was receiv-
ing a deferral at the time of the person's death qualifies if the
surviving spouse, surviving domestic partner, heir, or devisee
is fifty-seven years of age or older and otherwise meets the
requirements of this section.

(3) The claimant must have a combined disposable
income, as defined in RCW 84.36.383, equal to or less than
the income threshold.

(4) The claimant must have owned, at the time of filing,
the residence on which the special assessment and/or real
property taxes have been imposed. For purposes of this sub-
section, a residence owned by a marital community, owned
by domestic partners, or owned by cotenants is deemed to be
owned by each spouse, each domestic partner, or each cote-
nant. A claimant who has only a share ownership in coopera-
tive housing, a life estate, a lease for life, or a revocable trust
does not satisfy the ownership requirement.

(5) The claimant must have and keep in force fire and
casualty insurance in sufficient amount to protect the interest
of the state in the claimant's equity value. However, if the
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claimant fails to keep fire and casualty insurance in force to
the extent of the state's interest in the claimant's equity value,
the amount deferred may not exceed one hundred percent of
the claimant's equity value in the land or lot only.

(6) In the case of special assessment deferral, the claim-
ant must have opted for payment of such special assessments
on the installment method if such method was available.
[2019 ¢ 453 § 5. Prior: 2015 3rd sp.s. ¢ 30 § 3; 2015 ¢ 86 §
313; 2008 ¢ 6 § 702; 2006 ¢ 62 § 3; 2004 ¢ 270 § 3; 1995 ¢
329 § 2; 1991 ¢ 213 § 2; 1988 ¢ 222 § 11; 1984 ¢ 220 § 21;
1979 ex.s. ¢ 214 § 6; 1975 Ist ex.s. ¢ 291 § 28.]

Application—Automatic expiration date and tax preference perfor-

mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Tax preference performance statement—Application—2015 3rd
sp.s. ¢ 30: See notes following RCW 84.36.381.

Additional notes found at www.leg.wa.gov

84.38.040 Declaration to defer special assessments
and/or real property taxes—Filing—Contents—Appeal.
(1) Each claimant electing to defer payment of special assess-
ments and/or real property tax obligations under this chapter
must file with the county assessor, on forms prescribed by the
department and supplied by the assessor, a written declara-
tion thereof. The declaration to defer special assessments
and/or real property taxes for any year must be filed no later
than thirty days before the tax or assessment is due or thirty
days after receiving notice under RCW 84.64.050, whichever
is later; however, for good cause shown, the department may
waive this requirement.

(2) The declaration must designate the property to which
the deferral applies, and must include a statement setting
forth (a) a list of all members of the claimant's household, (b)
the claimant's equity value in his or her residence, (c) facts
establishing the eligibility for the deferral under the provi-
sions of this chapter, and (d) any other relevant information
required by the rules of the department. The declaration must
be signed by the claimant subject to the penalties as provided
in chapter 9A.72 RCW for false swearing. The first declara-
tion to defer filed in a county must include proof of the claim-
ant's age acceptable to the assessor.

(3) The county assessor must determine if each claimant
is granted a deferral for each year but the claimant has the
right to appeal this determination to the county board of
equalization, in accordance with the provisions of RCW
84.40.038, whose decision is final as to the deferral of that
year. [2020 ¢ 139 § 51; 2013 ¢ 23 § 353; 2001 ¢ 185 § 10;
1994 ¢ 301 § 34; 1984 ¢ 220 § 22; 1979 ex.s. ¢ 214 § 7; 1975
Ist ex.s. ¢ 291 § 29.]

Additional notes found at www.leg.wa.gov

84.38.050 Renewal of deferral—Forms—Notice to
renew—Limitation upon special assessment deferral
amount. (1)(a) Declarations to defer property taxes for all
years following the first year may be made by filing with the
county assessor no later than thirty days before the tax is due
a renewal form, prescribed by the department of revenue and
supplied by the county assessor, which affirms the continued
eligibility of the claimant.

(b) In January of each year, the county assessor must
send to each claimant who has been granted deferral of ad
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valorem taxes for the previous year renewal forms and notice
to renew.

(2) Declarations to defer special assessments must be
made by filing with the assessor no later than thirty days
before the special assessment is due on a form to be pre-
scribed by the department of revenue and supplied by the
county assessor. Upon approval, the full amount of special
assessments upon such claimant's residence must be deferred
but not to exceed an amount equal to eighty percent of the
claimant's equity value in said property. [2020 ¢ 139 § 52;
1979 ex.s. ¢ 214 § 8; 1975 Istex.s. ¢ 291 § 30.]

84.38.060 Declaration of deferral by agent, guardian,
etc. If the claimant is unable to make his or her own declara-
tion of deferral, it may be made by a duly authorized agent or
by a guardian or other person charged with care of the person
or property of such claimant. [2013 ¢ 23 § 354; 1975 Istex.s.
c291 § 31.]

84.38.070 Ceasing to reside permanently on property
subject to deferral declaration. If the claimant declaring
his or her intention to defer special assessments or real prop-
erty tax obligations under this chapter ceases to reside perma-
nently on the property for which the declaration to defer is
made between the date of filing the declaration and Decem-
ber 15th of that year, the deferral otherwise allowable under
this chapter is not allowed on such tax roll. However, this
section does not apply where the claimant dies, leaving a
spouse, domestic partner, heir, or devisee surviving, who is
also eligible for deferral of special assessment and/or prop-
erty taxes. [2019 c 453 § 6; 2008 ¢ 6 § 703; 1975 Istex.s. ¢
291 § 32.]

Application—Automatic expiration date and tax preference perfor-

mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Additional notes found at www.leg.wa.gov

84.38.080 Right to deferral not reduced by contract
or agreement. A person's right to defer special assessments
and/or property tax obligations on his or her residence shall
not be reduced by contract or agreement, from January 1,
1976 onward. [2013 ¢ 23 § 355; 1975 Istex.s. ¢ 291 § 33.]

84.38.090 Procedure where residence under mort-
gage or purchase contract. If any residence is under mort-
gage or purchase contract requiring accumulation of reserves
out of which the holder of the mortgage or contract is
required to pay real estate taxes, said holder shall cosign the
declaration of deferral either before a notary public or the
county assessor or his or her deputy in the county where the
real property is located. [2013 ¢ 23 § 356; 1975 Ist ex.s. ¢
291 § 34.]

84.38.100 Lien of state, mortgage or purchase con-
tract holder—Priority—Amount—Interest. Whenever a
person's special assessment and/or real property tax obliga-
tion is deferred under the provisions of this chapter, the
amount deferred and required to be paid pursuant to RCW
84.38.120 becomes a lien in favor of the state upon his or her
property and has priority as provided in chapters 35.49,
35.50, 36.35, and 84.60 RCW. However, the interest of a
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mortgage or purchase contract holder who is required to
cosign a declaration of deferral under RCW 84.38.090, has
priority to such deferred lien. This lien may accumulate up to
eighty percent of the amount of the claimant's equity value in
the property and must bear interest at the rate of five percent
per year from the time it could have been paid before delin-
quency until said obligation is paid. However, when taxes are
deferred as provided in RCW 84.64.050, the amount must
bear interest at the rate of five percent per year from the date
the declaration is filed until the obligation is paid or the date
that the obligation is charged off as finally uncollectible. In
the case of a mobile home, the department of licensing must
show the state's lien on the certificate of title for the mobile
home. In the case of all other property, the department of rev-
enue must file a notice of the deferral with the county
recorder or auditor. [2013 ¢221§8;2010¢ 161 § 1168;2006
c275§1;2000c 103 § 26; 1988 ¢ 222 § 12; 1984 ¢ 220 § 23;
1981 ¢ 322 § 1; 1975 1stex.s. ¢ 291 § 35.]

Effective date—Intent—Legislation to reconcile chapter 161, Laws

of 2010 and other amendments made during the 2010 legislative ses-
sion—2010 ¢ 161: See notes following RCW 46.04.013.

Finding—DOR report to legislature—2006 c 275: "The legislature
finds that the intent of the property tax deferral program is to assist retired
persons in maintaining their dignity and a reasonable standard of living by
residing in their own homes, providing for their own needs, and managing
their own affairs without requiring assistance from public welfare programs.
The department of revenue shall review the adequacy and appropriateness of
the interest rate provided in RCW 84.38.100 in relation to these objectives.
The department shall report its findings to the finance committee of the
house of representatives and the ways and means committee of the senate by
December 1, 2012." [2006 ¢ 275 § 3.]

Additional notes found at www.leg.wa.gov

84.38.110 Duties of county assessor. The county
assessor must:

(1) Immediately transmit a copy of each declaration to
defer to the department of revenue. The department may
audit any declaration and must notify the assessor as soon as
possible of any claim where any factor appears to disqualify
the claimant for the deferral sought.

(2) Transmit a copy of each declaration to defer a special
assessment to the local improvement district which imposed
such assessment.

(3) Compute the dollar tax rate for the county as if any
deferrals provided by this chapter did not exist.

(4) As soon as possible notify the department of revenue
and the county treasurer of the amount of real property taxes
deferred for that year and notify the department of revenue
and the respective treasurers of municipal corporations of the
amount of special assessments deferred for each local
improvement district within such unit. [2020 ¢ 139 § 53;
1984 ¢ 220 § 24; 1975 1st ex.s. ¢ 291 § 36.]

84.38.120 Payments to local improvement or taxing
districts. After receipt of the notification from the county
assessor of the amount of deferred special assessments and/or
real property taxes the department shall pay, from amounts
appropriated for that purpose, to the treasurers of such munic-
ipal corporations said amounts, equivalent to the amount of
special assessments and/or real property taxes deferred, to be
distributed to the local improvement or taxing districts which
levied the taxes so deferred: PROVIDED, That when taxes
are deferred as provided in RCW 84.64.050, the department
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shall pay to the treasurer of the county the amount equivalent
to all taxes, foreclosure costs, interest, and penalties accrued
to the date the declaration to defer is filed. [2000 ¢ 103 § 27;
1988 ¢ 222 § 13; 1984 ¢ 220 § 25; 1975 1stex.s. ¢ 291 § 37.]

*Reviser's note: Due to a Senate amendment to House Bill No. 1201
(1984 ¢ 220), "section 23" became "section 25." During enrolling, "section
23" was renumbered as "section 25" under the mandate in the amendment to
"renumber the sections consecutively and correct any internal references
accordingly," but the internal reference to "section 23" was not changed.
"Section 23 of this act" consists of the 1984 ¢ 220 amendment to RCW
84.38.100. "Section 25 of this act" consists of the 1984 ¢ 220 amendment to
RCW 84.38.120.

Additional notes found at www.leg.wa.gov

84.38.130 When deferred assessments or taxes
become payable. Special assessments and/or real property
tax obligations deferred under this chapter become payable
together with interest as provided in RCW 84.38.100:

(1) Upon the sale of property which has a deferred spe-
cial assessment and/or real property tax lien upon it.

(2) Upon the death of the claimant with an outstanding
deferred special assessment and/or real property tax lien
except a surviving spouse, surviving domestic partner, heir,
or devisee who is qualified under this chapter may elect to
incur the special assessment and/or real property tax lien,
which is then payable by that spouse, domestic partner, heir,
or devisee as provided in this section.

(3) Upon the condemnation of property with a deferred
special assessment and/or real property tax lien upon it by a
public or private body exercising eminent domain power,
except as otherwise provided in RCW 84.60.070.

(4) At such time as the claimant ceases to reside perma-
nently in the residence upon which the deferral has been
granted.

(5) Upon the failure of any condition set forth in RCW
84.38.030. [2019 ¢ 453 § 7;2008 ¢ 6 § 704; 1984 ¢ 220 § 26;
1975 Istex.s. ¢ 291 § 38.]

Application—Automatic expiration date and tax preference perfor-
mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Additional notes found at www.leg.wa.gov

84.38.140 Collection of deferred assessments or
taxes. (1) The department must collect all the amounts
deferred together with interest under this chapter. However,
in the event that the department is unable to collect an amount
deferred together with interest, that amount deferred together
with interest must be collected by the county treasurer in the
manner provided for in chapter 84.56 RCW. For purposes of
collection of deferred taxes, the provisions of chapters 84.56,
84.60, and 84.64 RCW are applicable.

(2) When any deferred special assessment and/or real
property taxes together with interest are collected the moneys
must be deposited in the state general fund.

(3) The department may charge off as finally uncollect-
ible any amount deferred under this chapter or chapter 84.37
RCW, including accrued interest, if the department is satis-
fied that there are no cost-effective means of collecting the
amount due. [2013 ¢ 221 § 9; 2001 ¢ 299 § 18; 1984 ¢ 220 §
27; 1975 1stex.s. ¢ 291 § 39.]
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84.38.150 Election to continue deferral by surviving
spouse or surviving domestic partner. (1) A surviving
spouse, surviving domestic partner, heir, or devisee of the
claimant may elect to continue the property in its deferred tax
status if the property is the residence of the spouse, domestic
partner, heir, or devisee of the claimant and the spouse,
domestic partner, heir, or devisee meets the requirements of
this chapter.

(2) The election under this section to continue the prop-
erty in its deferred status by the spouse, the domestic partner,
heir, or devisee of the claimant must be filed in the same
manner as an original claim for deferral is filed under this
chapter. Thereupon, the property with respect to which the
deferral of special assessments and/or real property taxes is
claimed must continue to be treated as deferred property.
When the property has been continued in its deferred status
by the filing of the spouse, the domestic partner, heir, or devi-
see of the claimant of an election under this section, the
spouse, the domestic partner, heir, or devisee of the claimant
may continue the property in its deferred status in subsequent
years by filing a claim under this chapter so long as the
spouse, domestic partner, heir, or devisee meets the qualifica-
tions set out in this section. [2019 ¢ 453 § 8; 2008 ¢ 6 § 705;
1975 Istex.s. ¢ 291 § 40.]

Application—Automatic expiration date and tax preference perfor-
mance statement exemption—2019 ¢ 453: See notes following RCW
84.36.381.

Additional notes found at www.leg.wa.gov

84.38.160 Payment of part or all of deferred taxes
authorized. Any person may at any time pay a part or all of
the deferred taxes but such payment shall not affect the
deferred tax status of the property. [1975 Ist ex.s. ¢ 291 §
41.]

84.38.170 Collection of personal property taxes not
affected. Nothing in this chapter is intended to or shall be
construed to prevent the collection, by foreclosure, of per-
sonal property taxes which become a lien against tax-
deferred property. [1975 1st ex.s. ¢ 291 § 42.]

84.38.180 Forms—Rules and regulations. The
department of revenue of the state of Washington shall devise
the forms and make rules and regulations consistent with
chapter 34.05 RCW and the provisions of this chapter as shall
be necessary or desirable to permit its effective administra-
tion. [1975 1stex.s.c 291 § 43.]

84.38.900 Severability—1975 1st ex.s. ¢ 291. See
note following RCW 82.04.050.

84.38.910 Effective dates—1975 1st ex.s. ¢ 291. See
note following RCW 82.04.050.

Chapter 84.39 RCW
PROPERTY TAX EXEMPTION—WIDOWS OR
WIDOWERS OF VETERANS
Sections
84.39.010  Exemption authorized—Qualifications.
84.39.020  Filing claim for exemption—Requirements.
84.39.030  Continued eligibility—Renewal forms.
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84.39.040  Agent or guardian filing claim on behalf of claimant.
84.39.050  Failure to reside on property—Repayment.
84.39.060  Determination of assistance—Biennial budget request.

84.39.010 Exemption authorized—Qualifications. A
person is entitled to a property tax exemption in the form of a
grant as provided in this chapter. The person is entitled to
assistance for the payment of all or a portion of the amount of
excess and regular real property taxes imposed on the per-
son's residence in the year in which a claim is filed in accor-
dance with the following:

(1) The claimant must meet all requirements for an
exemption for the residence under RCW 84.36.381, other
than the income limits under RCW 84.36.381.

(2)(a) The person making the claim must be:

(1) Sixty-two years of age or older on December 31st of
the year in which the claim is filed, or must have been, at the
time of filing, retired from regular gainful employment by
reason of disability; and

(i) A widow or widower of a veteran who:

(A) Died as a result of a service-connected disability;

(B) Was rated as one hundred percent disabled by the
United States veterans' administration for the ten years prior
to his or her death;

(C) Was a former prisoner of war as substantiated by the
United States veterans' administration and was rated as one
hundred percent disabled by the United States veterans'
administration for one or more years prior to his or her death;
or

(D) Died on active duty or in active training status as a
member of the United States uniformed services, reserves, or
national guard; and

(b) The person making the claim must not have remar-
ried.

(3) The claimant must have a combined disposable
income of forty thousand dollars or less.

(4) The claimant must have owned, at the time of filing,
the residence on which the real property taxes have been
imposed. For purposes of this subsection, a residence owned
by cotenants is deemed to be owned by each cotenant. A
claimant who has only a share ownership in cooperative
housing, a life estate, a lease for life, or a revocable trust does
not satisfy the ownership requirement.

(5) A person who otherwise qualifies under this section
is entitled to assistance in an amount equal to regular and
excess property taxes imposed on the difference between the
value of the residence eligible for exemption under RCW
84.36.381(5) and:

(a) The first one hundred thousand dollars of assessed
value of the residence for a person who has a combined dis-
posable income of thirty thousand dollars or less;

