Child Protective Services

Chapter 388-15 WAC
CHILD PROTECTIVE SERVICES

WAC
PART A—PROGRAM DESCRIPTION

388-15-001 What is the child protective services program?

388-15-005 ‘What definitions apply to these rules?

388-15-009 What is child abuse or neglect?

388-15-011 What is child abandonment?

388-15-013 Who may receive child protective services?

388-15-017 What is the responsibility of CPS regarding reports of
abuse or neglect?

388-15-021 How does CPS respond to reports of alleged child abuse
or neglect?

388-15-025 What special requirements must CPS follow for Indian
children?

388-15-029 What information may CPS share with mandated report-
ers?

388-15-033 When will CPS involve local community resources?

388-15-037 Under what circumstances may CPS place a child in
out-of-home care?

388-15-041 When will CPS involve the juvenile court?

388-15-045 What are the department's responsibilities regarding
notification of the parent or legal custodian in child
protective services cases?

388-15-049 When must the department notify the alleged perpetra-
tor of allegations of child abuse or neglect?

388-15-053 What steps must the department take to provide an

opportunity for the parent(s), guardian, or legal cus-
todian(s) to review case information?

388-15-057 What limitations does the department have on the dis-
closure of case information?

PART B—NOTIFICATION AND APPEAL OF FINDINGS

388-15-061 What is the purpose of these rules?

388-15-065 Does CPS have to notify the alleged perpetrator of the
results of CPS investigation?

388-15-069 How does CPS notify the alleged perpetrator of the find-
ing?

388-15-073 What information must be in the CPS finding notice?

388-15-077 What happens to unfounded CPS findings?

388-15-081 Can an alleged perpetrator challenge a CPS finding of
child abuse or neglect?

388-15-085 How does an alleged perpetrator challenge a founded
CPS finding?

388-15-089 ‘What happens if the alleged perpetrator does not request

CPS to review the founded CPS finding within
twenty days?

388-15-093 ‘What happens after the alleged perpetrator requests CPS
to review the founded CPS finding of child abuse or
neglect?

388-15-097 How does CPS notify the alleged perpetrator of the
results of the CPS management review?

388-15-101 What happens if CPS management staff changes the
founded CPS finding?

388-15-105 ‘What happens if CPS management staff does not change
the founded CPS finding?

388-15-109 What laws and rules will control the administrative
hearings held regarding the founded CPS findings?

388-15-113 What effect does a petition for dependency have on an
administrative hearing?

388-15-117 What factors must the ALJ consider in order for the

alleged abused and/or neglected child to testify at
the administrative hearing?

388-15-121 Are there issues the ALJ may not rule upon during an
administrative hearing regarding a founded CPS
finding?

388-15-125 Are the administrative hearings open to the public?

388-15-129 How does the ALJ make a decision regarding the
founded CPS finding?

388-15-133 How will the appellant be notified of the ALJ's deci-
sion?

388-15-135 What if the appellant or the department disagrees with
the decision?

388-15-141 What happens if the ALJ rules against the department?

388-15-240 Family planning.

388-15-400 Services to individuals released from mental hospitals
or in danger of requiring commitment to such insti-
tutions.
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Chapter 388-15

DISPOSITION OF SECTIONS FORMERLY

CODIFIED IN THIS CHAPTER

Definition of service goals. [Statutory Authority: RCW
74.08.090. 81-20-063 (Order 1708), § 388-15-010, filed
10/5/81; 78-09-098 (Order 1335), § 388-15-010, filed
9/1/78; Order 1238, § 388-15-010, filed 8/31/77; Order
1088, § 388-15-010, filed 1/19/76.] Repealed by 98-01-
125, filed 12/18/97, effective 1/18/98. Statutory
Authority: RCW 34.05.210, 74.08.090 and 1997 ¢ 409
§ 209.

Eligible persons. [Statutory Authority: RCW
74.12.340. 87-22-091 (Order 2552), § 388-15-020, filed
11/4/87. Statutory Authority: RCW 74.08.090. 81-18-
045 (Order 1697), § 388-15-020, filed 8/28/81; 81-10-
013 (Order 1645), § 388-15-020, filed 4/27/81; 81-01-
087 (Order 1581), § 388-15-020, filed 12/19/80; 80-02-
049 (Order 1477), § 388-15-020, filed 1/16/80; 79-01-
041 (Order 1360), § 388-15-020, filed 12/21/78; 78-09-
098 (Order 1335), § 388-15-020, filed 9/1/78. Statutory
Authority: RCW 43.20A.550. 78-04-004 (Order 1276),
§ 388-15-020, filed 3/2/78; Order 1238, § 388-15-020,
filed 8/31/77; Order 1204, § 388-15-020, filed 4/1/77,
Order 1171, § 388-15-020, filed 11/24/76; Order 1147,
§ 388-15-020, filed 8/26/76; Order 1124, § 388-15-020,
filed 6/9/76; Order 1120, § 388-15-020, filed 5/13/76;
Order 1088, § 388-15-020, filed 1/29/76.] Repealed by
98-01-125, filed 12/18/97, effective 1/18/98. Statutory
Authority: RCW 34.05.210, 74.08.090 and 1997 ¢ 409
§ 209.

Rights of applicant for services. [Statutory Authority:
RCW 74.08.090, 74.09.520, 74.39A.100, 74.39.010,
74.39.030 and 1996 ¢ 302 § 5. 96-20-093, § 388-15-030,
filed 10/1/96, effective 11/1/96. Statutory Authority:
RCW 74.08.090. 81-09-058 (Order 1640), § 388-15-
030, filed 4/20/81; 79-08-112 (Order 1420), § 388-15-
030, filed 7/31/79; Order 1238, § 388-15-030, filed
8/31/77; Order 1147, § 388-15-030, filed 8/26/76; Order
1088, § 388-15-030, filed 1/19/76.] Repealed by 98-07-
041, filed 3/12/98, effective 4/12/98. Statutory Author-
ity: RCW 74.08.090 and 1997 ¢ 409 § 209.

Services offered by the economic and social services
office of the bureau of social services. [Order 1088, §
388-15-100, filed 1/19/76.] Repealed by Order 1238,
filed 8/31/77.

Information and referral services. [Statutory Authority:
RCW 74.08.090. 84-15-059 (Order 2125), § 388-15-
110, filed 7/18/84; 82-11-095 (Order 1811), § 388-15-
110, filed 5/19/82; Order 1238, § 388-15-110, filed
8/31/77; Order 1088, § 388-15-110, filed 1/19/76.]
Repealed by 98-01-125, filed 12/18/97, effective
1/18/98. Statutory Authority: RCW 34.05.210, 74.08.-
090 and 1997 ¢ 409 § 209.

Adult protective services. [Statutory Authority: RCW
74.08.090, chapters 74.34 and 26.44 RCW and 42 USC
1397 and 3058. 97-21-108, § 388-15-120, filed
10/20/97, effective 11/20/97. Statutory Authority:
RCW 74.08.090. 91-01-096 (Order 3116), § 388-15-
120, filed 12/18/90, effective 1/18/91; 86-20-017 (Order
2426), § 388-15-120, filed 9/22/86; 85-13-059 (Order
2239), § 388-15-120, filed 6/18/85; 84-17-071 (Order
2141), § 388-15-120, filed 8/15/84; 80-16-025 (Order
1562), § 388-15-120, filed 10/30/80. Statutory Author-
ity: RCW 43.20A.550. 78-04-004 (Order 1276), § 388-
15-120, filed 3/2/78; Order 1238, § 388-15-120, filed
8/31/77; Order 1088, § 388-15-120, filed 1/19/76.]
Repealed by 00-03-029, filed 1/11/00, effective 2/11/00.
Statutory Authority: RCW 74.08.090, 74.34.165, and
74.39A.050(9).

Child protective  services—Authority.  [Statutory
Authority: RCW 74.15.030. 89-07-024 (Order 2773), §
388-15-130, filed 3/8/89. Statutory Authority: RCW
74.08.090 and 1979 ¢ 155. 79-10-026 (Order 1431), §
388-15-130, filed 9/10/79. Statutory Authority: RCW
74.08.090. 78-09-098 (Order 1335), § 388-15-130, filed
9/1/78; Order 1238, § 388-15-130, filed 8/31/77; Order
1088, § 388-15-130, filed 1/19/76.] Repealed by 02-15-
098 and 02-17-045, filed 7/16/02 and 8/14/02, effective
2/10/03. Statutory Authority: RCW 74.13.031, 74.04.-
050, and chapter 26.44 RCW.

Child protective services—Special requirements for
Indian children. [Statutory Authority: RCW 74.08.090
and 1979 ¢ 155. 79-10-026 (Order 1431), § 388-15-131,
filed 9/10/79; Order 1255, § 388-15-131, filed 12/1/77.]
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Repealed by 02-15-098 and 02-17-045, filed 7/16/02
and 8/14/02, effective 2/10/03. Statutory Authority:
RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
Child protective services—Acceptance of reports—Eli-
gibility for services and limits to authority. [Statutory
Authority: RCW 26.44.050 and 26.44.070. 93-13-021
(Order 3567), § 388-15-132, filed 6/9/93, effective
7/10/93. Statutory Authority: RCW 74.15.030. 89-07-
024 (Order 2773), § 388-15-132, filed 3/8/89. Statutory
Authority: RCW 74.08.090 and 1979 ¢ 155. 79-10-026
(Order 1431), § 388-15-132, filed 9/10/79; Order 1238,
§ 388-15-132, filed 8/31/77.] Repealed by 02-15-098
and 02-17-045, filed 7/16/02 and 8/14/02, effective
2/10/03. Statutory Authority: RCW 74.13.031, 74.04.-
050, and chapter 26.44 RCW.

Child protective services—Notification. [Statutory
Authority: RCW 74.15.030. 97-13-002, § 388-15-134,
filed 6/4/97, effective 7/5/97; 89-07-024 (Order 2773), §
388-15-134, filed 3/8/89. Statutory Authority: RCW
74.08.090 and 1979 ¢ 155. 79-10-026 (Order 1431), §
388-15-134, filed 9/10/79; Order 1238, § 388-15-134,
filed 8/31/77.] Repealed by 02-15-098 and 02-17-045,
filed 7/16/02 and 8/14/02, effective 2/10/03. Statutory
Authority: RCW 74.13.031, 74.04.050, and chapter
26.44 RCW.

Central registry—Duty to maintain. [Statutory Author-
ity: 1987 ¢ 206. 87-23-057 and 87-24-039 (Orders 2561
and 2561A), § 388-15-136, filed 11/18/87 and 11/25/87.
Statutory Authority: RCW 74.08.090 and 1979 ¢ 155.
79-10-026 (Order 1431), § 388-15-136, filed 9/10/79;
Order 1238, § 388-15-136, filed 8/31/77.] Repealed by
93-13-021 (Order 3567), filed 6/9/93, effective 7/10/93.
Statutory Authority: RCW 26.44.050 and 26.44.070.
Central registry—Reports. [Statutory Authority: RCW
74.08.090 and 1979 ¢ 155. 79-10-026 (Order 1431), §
388-15-137, filed 9/10/79; Order 1238, § 388-15-137,
filed 8/31/77.] Repealed by 87-23-057 and 87-24-039
(Orders 2561 and 2561A), filed 11/18/87 and 11/25/87.
Statutory Authority: 1987 ¢ 206.

Central registry—Information—Release—Dissemina-
tion—Expungement. [Statutory Authority: RCW
74.08.090 and 1979 ¢ 155. 79-10-026 (Order 1431), §
388-15-138, filed 9/10/79; Order 1238, § 388-15-138,
filed 8/31/77.] Repealed by 87-23-057 and 87-24-039
(Orders 2561 and 2561A), filed 11/18/87 and 11/25/87.
Statutory Authority: 1987 ¢ 206.

Central registry—Eligibility—Procedures and criteria.
[Order 1238, § 388-15-139, filed 8/31/77.] Repealed by
87-23-057 and 87-24-039 (Orders 2561 and 2561A),
filed 11/18/87 and 11/25/87. Statutory Authority: 1987
c 206.

Residential services. [Statutory Authority: RCW
74.08.044. 79-09-039 (Order 1425), § 388-15-140, filed
8/17/79; Order 1238, § 388-15-140, filed 8/31/77; Order
1147, § 388-15-140, filed 8/26/76; Order 1088, § 388-
15-140, filed 1/19/76.] Repealed by 86-16-019 (Order
2392), filed 7/28/86. Statutory Authority: RCW 74.08.-
044.

Residential care discharge allowance. [Statutory
Authority: RCW 74.42.450 and 74.08.090. 96-09-035
(Order 3962), § 388-15-145, filed 4/10/96, effective
5/11/96. Statutory Authority: RCW 74.08.090. 86-10-
021 (Order 2367), § 388-15-145, filed 5/1/86; 79-12-
028 (Order 1456), § 388-15-145, filed 11/16/79.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.
Child foster care. [Order 1238, § 388-15-150, filed
8/31/77; Order 1088, § 388-15-150, filed 1/19/76.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Adoption services. [Order 1238, § 388-15-160, filed
8/31/77; Order 1088, § 388-15-160, filed 1/19/76.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Definitions. [Statutory Authority: RCW 74.12.340,
74.04.050, 74.04.055, 74.08.090 and 74.13.0903. 98-
22-008, § 388-15-170, filed 10/22/98, effective
11/22/98. Statutory Authority: RCW 74.12.340 and 45
CFR Part 98.41 Child Care and Development Block
Grant. 93-10-021 (Order 3535), § 388-15-170, filed
4/28/93, effective 5/29/93. Statutory Authority: RCW
74.12.340 and 45 CFR 98.20, 98.30, 98.43 and 98.45;
and 45 CFR 257.21, 257.30, 257.31 and 257.41. 92-11-
062 (Order 3393), § 388-15-170, filed 5/19/92, effective
6/19/92. Statutory Authority: RCW 74.08.090. 88-24-
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023 (Order 2732), § 388-15-170, filed 12/2/88; 86-12-
051 (Order 2387), § 388-15-170, filed 6/3/86; 86-03-
078 (Order 2333), § 388-15-170, filed 1/22/86; 83-02-
028 (Order 1931), § 388-15-170, filed 12/29/82. Statu-
tory Authority: RCW 43.20A.550. 82-14-048 (Order
1839), § 388-15-170, filed 6/30/82. Statutory Authority:
RCW 74.08.090. 82-01-051 (Order 1735), § 388-15-
170, filed 12/16/81; 81-10-034 (Order 1650), § 388-15-
170, filed 4/29/81; 80-15-010 (Order 1552), § 388-15-
170, filed 10/6/80. Statutory Authority: RCW
43.20A.550. 78-04-004 (Order 1276), § 388-15-170,
filed 3/2/78; Order 1238, § 388-15-170, filed 8/31/77,
Order 1204, § 388-15-170, filed 4/1/77; Order 1147, §
388-15-170, filed 8/26/76; Order 1124, § 388-15-170,
filed 6/9/76; Order 1120, § 388-15-170, filed 5/13/76;
Order 1088, § 388-15-170, filed 1/19/76.] Decodified by
99-15-076, filed 7/20/99, effective 7/20/99. Recodified
as 388-165-110.

Subsidized child care for teen parents. [Statutory
Authority: RCW 74.12.340, 74.04.050, 74.04.055,
74.08.090 and 74.13.0903. 98-22-008, § 388-15-171,
filed 10/22/98, effective 11/22/98.] Decodified by 99-
15-076, filed 7/20/99, effective 7/20/99. Recodified as
388-165-120.

Day care participation. [Statutory Authority: RCW
74.08.090. 80-15-010 (Order 1552, § 388-15-172, filed
10/6/80. Statutory Authority: RCW 43.20A.550. 78-07-
021 (Order 1306), § 388-15-172, filed 6/15/78.]
Repealed by 82-04-074 (Order 1757), filed 2/3/82. Stat-
utory Authority: RCW 74.08.090.

Parent participation day care. [Statutory Authority:
RCW 74.08.090. 82-14-046 (Order 1837), § 388-15-
173, filed 6/30/82.] Repealed by 86-03-078 (Order
2333), filed 1/22/86. Statutory Authority: RCW 74.08.-
090.

Subsidized child care for seasonal workers. [Statutory
Authority: RCW 74.12.340, 74.04.050, 74.04.055,
74.08.090 and 74.13.0903. 98-22-008, § 388-15-174,
filed 10/22/98, effective 11/22/98.] Decodified by 99-
19-087, filed 9/17/99, effective 9/17/99.

Child care for child protective services (CPS) and child
welfare services (CWS). [Statutory Authority: RCW
74.12.340, 74.04.050, 74.04.055, 74.08.090 and 74.13.-
0903. 98-22-008, § 388-15-175, filed 10/22/98, effec-
tive 11/22/98.] Decodified by 99-15-076, filed 7/20/99,
effective 7/20/99. Recodified as 388-165-140.
In-home/relative child care. [Statutory Authority: RCW
74.12.340, 74.04.050, 74.04.055, 74.08.090 and
74.13.0903. 98-22-008, § 388-15-176, filed 10/22/98,
effective 11/22/98.] Decodified by 99-15-076, filed
7/20/99, effective 7/20/99. Recodified as 388-165-235.
Migrant day care services. [Order 1088, § 388-15-180,
filed 1/19/76.] Repealed by Order 1147, filed 8/26/76.
Day care for the aged—Age 60 and over. [Order 1238, §
388-15-190, filed 8/31/77; Order 1088, § 388-15-190,
filed 1/19/76.] Repealed by 97-18-052, filed 8/28/97,
effective 9/28/97. Statutory Authority: RCW 74.08.090
and 1997 ¢ 409 § 209.

Long-term care services—Estate recovery procedures.
[Statutory Authority: RCW 74.08.090, 74.09.520 and
1995 1st sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-
192, filed 9/28/95, effective 10/29/95.] Repealed by 97-
18-052, filed 8/28/97, effective 9/28/97. Statutory
Authority: RCW 74.08.090 and 1997 ¢ 409 § 209.
Home and community services—Nursing services.
[Statutory Authority: RCW 74.09.520 and 74.08.090.
98-20-022, § 388-15-194, filed 9/25/98, effective
10/26/98. Statutory Authority: RCW 74.08.090, 74.09.-
520 and 1995 1Ist sp.s. ¢ 18. 95-20-041 (Order 3904), §
388-15-194, filed 9/28/95, effective 10/29/95.]
Repealed by 02-21-098, filed 10/21/02, effective
11/21/02. Statutory Authority: RCW 74.08.090,
74.09.520, and 74.39A.090. Later promulgation, see
chapter 388-71 WAC.

Individual providers and home care agency providers.
[Statutory Authority: RCW 74.08.090, 74.09.520,
43.43.842 and 74.39A.050. 99-03-041, § 388-15-196,
filed 1/14/99, effective 2/14/99. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050,
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51.
98-18-037, § 388-15-196, filed 8/27/98, effective
9/27/98. Statutory Authority: RCW 74.04.050,
74.08.090, 74.39A.005, 74.39A.007, 74.39A.050 and
74.39A.070. 97-16-106, § 388-15-196, filed 8/6/97,
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effective 9/6/97. Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.100, 74.39.010, 74.39.030 and 1996
¢302 § 5.96-20-093, § 388-15-196, filed 10/1/96, effec-
tive 11/1/96. Statutory Authority: RCW 74.08.090,
74.09.520 and 1995 1st sp.s. ¢ 18. 95-20-041 (Order
3904), § 388-15-196, filed 9/28/95, effective 10/29/95.]
Repealed by 00-03-043, filed 1/13/00, effective 2/13/00.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830.

How do I apply to be an individual provider of an adult
client? [Statutory Authority: RCW 74.08.090, 74.09.-
520, 43.43.842 and 74.39A.050. 99-03-041, § 388-15-
19600, filed 1/14/99, effective 2/14/99. Statutory
Authority: RCW 74.08.090, 74.09.520, 43.43.842,
74.39A.050, 43.20A.710, 42 C.F.R. 1002.210 and 42
C.F.R. 431.51. 98-18-037, § 388-15-19600, filed
8/27/98, effective 9/27/98.] Repealed by 00-03-043,
filed 1/13/00, effective 2/13/00. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830.

What requirements must an adult client’s individual
provider or a home care agency provider meet? [Statu-
tory Authority: RCW 74.08.090, 74.09.520, 43.43.842
and 74.39A.050. 99-03-041, § 388-15-19610, filed
1/14/99, effective 2/14/99. Statutory Authority: RCW
74.08.090, 74.09.520, 43.43.842, 74.39A.050, 43.20A..-
710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 98-18-
037, § 388-15-19610, filed 8/27/98, effective 9/27/98.]
Repealed by 00-03-043, filed 1/13/00, effective 2/13/00.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830.

How do I get paid as an individual provider? [Statutory
Authority: RCW 74.08.090, 74.09.520, 43.43.842 and
74.39A.050. 99-03-041, § 388-15-19620, filed 1/14/99,
effective 2/14/99. Statutory Authority: RCW 74.08.-
090, 74.09.520, 43.43.842, 74.39A.050, 43.20A.-710,
42 C.F.R. 1002.210 and 42 C.F.R. 431.51. 98-18-037, §
388-15-19620, filed 8/27/98, effective 9/27/98.]
Repealed by 00-03-043, filed 1/13/00, effective 2/13/00.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830.

Under what conditions will the department deny pay-
ment to an individual provider or a home care agency
provider? [Statutory Authority: RCW 74.08.090,
74.09.520, 43.43.842 and 74.39A.050. 99-03-041, §
388-15-19630, filed 1/14/99, effective 2/14/99. Statu-
tory Authority: RCW 74.08.090, 74.09.520, 43.43.842,
74.39A.050, 43.20A.710, 42 C.F.R. 1002.210 and 42
C.F.R. 431.51. 98-18-037, § 388-15-19630, filed
8/27/98, effective 9/27/98.] Repealed by 00-03-043,
filed 1/13/00, effective 2/13/00. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830.

Does the individual provider or the home care agency
provider have responsibilities in addition to the service
plan? [Statutory Authority: RCW 74.08.090, 74.09.520,
43.43.842 and 74.39A.050. 99-03-041, § 388-15-19640,
filed 1/14/99, effective 2/14/99. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050,
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51.
98-18-037, § 388-15-19640, filed 8/27/98, effective
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec-
tive 2/13/00. Statutory Authority: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090,
43.20A.710, 74.39.050, 43.43.830.

What are the educational requirements for an individual
provider or a home care agency provider? [Statutory
Authority: RCW 74.08.090, 74.09.520, 43.43.842 and
74.39A.050. 99-03-041, § 388-15-19650, filed 1/14/99,
effective 2/14/99. Statutory Authority: RCW 74.08.-
090, 74.09.520, 43.43.842, 74.39A.050, 43.20A.710, 42
C.F.R. 1002.210 and 42 C.F.R. 431.51. 98-18-037, §
388-15-19650, filed 8/27/98, effective 9/27/98.]
Repealed by 00-03-043, filed 1/13/00, effective 2/13/00.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830.

Do all individual providers or home care agency provid-
ers have to take the fundamentals of caregiving training?
[Statutory Authority: RCW 74.08.090, 74.09.520,
43.43.842 and 74.39A.050. 99-03-041, § 388-15-19660,
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filed 1/14/99, effective 2/14/99. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050,
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51.
98-18-037, § 388-15-19660, filed 8/27/98, effective
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec-
tive 2/13/00. Statutory Authority: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090,
43.20A.710, 74.39.050, 43.43.830.

Are there special rules about training for parents who
are the individual providers of division of developmen-
tal disabilities (DDD) adult children? [Statutory Author-
ity: RCW 74.08.090, 74.09.520, 43.43.842 and
74.39A.050. 99-03-041, § 388-15-19670, filed 1/14/99,
effective 2/14/99. Statutory Authority: RCW 74.08.-
090, 74.09.520, 43.43.842, 74.39A.050, 43.20A.710, 42
C.F.R. 1002.210 and 42 C.F.R. 431.51. 98-18-037, §
388-15-19670, filed 8/27/98, effective 9/27/98.]
Repealed by 00-03-043, filed 1/13/00, effective 2/13/00.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830.

Are there special rules about training for parents who
are the individual providers of non-DDD adult children?
[Statutory Authority: RCW 74.08.090, 74.09.520,
43.43.842 and 74.39A.050. 99-03-041, § 388-15-19680,
filed 1/14/99, effective 2/14/99. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.43.842, 74.39A.050,
43.20A.710, 42 C.F.R. 1002.210 and 42 C.F.R. 431.51.
98-18-037, § 388-15-19680, filed 8/27/98, effective
9/27/98.] Repealed by 00-03-043, filed 1/13/00, effec-
tive 2/13/00. Statutory Authority: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090,
43.20A.710, 74.39.050, 43.43.830.

Home and community services—Client and provider
responsibilities. [Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.100, 74.39.010, 74.39.030 and 1996
¢302 § 5.96-20-093, § 388-15-198, filed 10/1/96, effec-
tive 11/1/96.] Repealed by 00-03-043, filed 1/13/00,
effective 2/13/00. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A .-
090, 43.20A.710, 74.39.050, 43.43.830.

Health support services. [Order 1238, § 388-15-200,
filed 8/31/77; Order 1147, § 388-15-200, filed 8/26/76;
Order 1088, § 388-15-200, filed 1/19/76.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Long-term care functional eligibility. [Statutory Author-
ity: RCW 74.39A.120, 74.39A.030, 74.09.520,
74.39A.110, [74.39A.]130 and 1998 ¢ 346 §§ 205 (1)(c)
and 206(3). 98-19-055, § 388-15-201, filed 9/15/98,
effective 10/16/98. Statutory Authority: RCW
74.08.090, 74.09.035, [74.09.]520, [74.09.]530,
74.39A.110, [74.39A.]1120 and [74.39A.]030. 98-04-
026, § 388-15-201, filed 1/28/98, effective 2/28/98.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.

Long-term care services—Definitions. [Statutory
Authority: RCW 74.09.520. 97-20-066, § 388-15-202,
filed 9/25/97, effective 10/1/97. Statutory Authority:
RCW 74.08.090, 74.09.520, 74.39A.100, 74.39.010,
74.39.030 and 1996 ¢ 302 § 5. 96-20-093, § 388-15-202,
filed 10/1/96, effective 11/1/96. Statutory Authority:
RCW 74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18. 95-
20-041 (Order 3904), § 388-15-202, filed 9/28/95,
effective 10/29/95. Statutory Authority: RCW
74.09.520, 74.39.005, 74.08.043 and 74.08.545. 93-06-
042 (Order 3501), § 388-15-202, filed 2/24/93, effective
3/27/93.] Repealed by 02-21-098, filed 10/21/02, effec-
tive 11/21/02. Statutory Authority: RCW 74.08.090,
74.09.520, and 74.39A.090. Later promulgation, see
chapter 388-71 WAC.

Long-term care services—Assessment of task self-per-
formance and determination of required assistance.
[Statutory Authority: RCW 74.08.090, 74.09.520,
74.39A.100, 74.39.010, 74.39.030 and 1996 ¢ 302 § 5.
96-20-093, § 388-15-203, filed 10/1/96, effective
11/1/96. Statutory Authority: RCW 74.08.090, 74.09.-
520 and 1995 1Ist sp.s. ¢ 18. 95-20-041 (Order 3904), §
388-15-203, filed 9/28/95, effective 10/29/95. Statutory
Authority: RCW 74.09.520, 74.39.005, 74.08.043 and
74.08.545. 93-06-042 (Order 3501), § 388-15-203, filed
2/24/93, effective 3/27/93.] Repealed by 02-21-098,
filed 10/21/02, effective 11/21/02. Statutory Authority:
RCW 74.08.090, 74.09.520, and 74.39A.090. Later
promulgation, see chapter 388-71 WAC.
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Home and community services—Reassessment. [Statu-
tory Authority: RCW 74.08.090, 74.09.520, 74.39A.-
100, 74.39.010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-
093, § 388-15-204, filed 10/1/96, effective 11/1/96.
Statutory Authority: RCW 74.08.090, 74.09.520 and
1995 1st sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-
204, filed 9/28/95, effective 10/29/95. Statutory Author-
ity: RCW 74.09.520, 74.39.005, 74.08.043 and
74.08.545. 93-06-042 (Order 3501), § 388-15-204, filed
2/24/93, effective 3/27/93.] Repealed by 02-21-098,
filed 10/21/02, effective 11/21/02. Statutory Authority:
RCW 74.08.090, 74.09.520, and 74.39A.090. Later
promulgation, see chapter 388-71 WAC.

Long-term care services—Service plan development.
[Statutory Authority: RCW 74.08.090, 74.09.520 and
1995 Ist sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-
205, filed 9/28/95, effective 10/29/95. Statutory Author-
ity: RCW 74.09.520, 74.39.005, 74.08.043 and 74.08.-
545. 93-06-042 (Order 3501), § 388-15-205, filed
2/24/93, effective 3/27/93.] Repealed by 02-21-098,
filed 10/21/02, effective 11/21/02. Statutory Authority:
RCW 74.08.090, 74.09.520, and 74.39A.090. Later
promulgation, see chapter 388-71 WAC.

Volunteer chore services. [Statutory Authority: RCW
74.08.090, 74.09.520, 74.39A.100, 74.39.010, 74.39.-
030 and 1996 ¢ 302 § 5. 96-20-093, § 388-15-206, filed
10/1/96, effective 11/1/96. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18. 95-20-041
(Order 3904), § 388-15-206, filed 9/28/95, effective
10/29/95.] Repealed by 00-04-056, filed 1/28/00, effec-
tive 2/28/00.

Chore personal care services for adults—Legal basis—
Purpose—Goals. [Statutory Authority: RCW 74.08.-
090, 74.09.520 and 1995 1st sp.s. ¢ 18. 95-20-041
(Order 3904), § 388-15-207, filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.08.530 and
74.08.545. 93-04-036 (Order 3500), § 388-15-207, filed
1/27/93, effective 2/27/93. Statutory Authority: RCW
74.08.090. 90-15-029 (Order 3041), § 388-15-207, filed
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), §
388-15-207, filed 8/29/89, effective 9/29/89; 88-17-064
(Order 2674), § 388-15-207, filed 8/17/88; 88-06-088
(Order 2605), § 388-15-207, filed 3/2/88; 81-18-045
(Order 1697), § 388-15-207, filed 8/28/81; 81-06-063
(Order 1618), § 388-15-207, filed 3/4/81.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.
Definitions. [Statutory Authority: RCW 74.08.530 and
74.08.545. 93-04-036 (Order 3500), § 388-15-208, filed
1/27/93, effective 2/27/93. Statutory Authority: RCW
74.08.090. 91-08-011 (Order 3152), § 388-15-208, filed
3/26/91, effective 4/26/91; 90-15-029 (Order 3041), §
388-15-208, filed 7/13/90, effective 8/13/90; 89-13-084
(Order 2815), § 388-15-208, filed 6/21/89; 88-17-064
(Order 2674), § 388-15-208, filed 8/17/88; 88-06-088
(Order 2605), § 388-15-208, filed 3/2/88; 86-12-040
(Order 2383), § 388-15-208, filed 5/30/86; 84-22-017
(Order 2165), § 388-15-208, filed 10/31/84; 83-14-029
(Order 1977), § 388-15-208, filed 6/30/83; 82-23-056
(Order 1904), § 388-15-208, filed 11/16/82; 81-18-045
(Order 1697), § 388-15-208, filed 8/28/81; 81-11-044
(Order 1652), § 388-15-208, filed 5/20/81; 81-06-063
(Order 1618), § 388-15-208, filed 3/4/81.] Repealed by
95-20-041 (Order 3904), filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.08.090,
74.09.520 and 1995 Ist sp.s. ¢ 18.

Chore personal care services—Eligibility. [Statutory
Authority: RCW 74.39A.120, 74.39A.030, 74.09.520,
74.39A.110, [74.39A.]130 and 1998 ¢ 346 §§ 205 (1)(c)
and 206(3). 98-19-055, § 388-15-209, filed 9/15/98,
effective 10/16/98. Statutory Authority: RCW 74.08.-
090, 74.09.035, [74.09.]520, [74.09.]530, 74.39A.110,
[74.39A.]1120 and [74.39A.]030. 98-04-026, § 388-15-
209, filed 1/28/98, effective 2/28/98. Statutory Author-
ity: RCW 74.08.090, 74.09.520, 74.39A.100,
74.39.010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-093, §
388-15-209, filed 10/1/96, effective 11/1/96. Statutory
Authority: RCW 74.08.090, 74.09.520 and 1995 Ist
sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-209, filed
9/28/95, effective 10/29/95. Statutory Authority: RCW
74.08.530 and 74.08.545. 93-04-036 (Order 3500), §
388-15-209, filed 1/27/93, effective 2/27/93. Statutory
Authority: RCW 74.08.090. 91-08-011 (Order 3152), §
388-15-209, filed 3/26/91, effective 4/26/91; 90-15-029
(Order 3041), § 388-15-209, filed 7/13/90, effective
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8/13/90; 89-18-026 (Order 2852), § 388-15-209, filed
8/29/89, effective 9/29/89; 88-17-064 (Order 2674), §
388-15-209, filed 8/17/88; 88-06-088 (Order 2605), §
388-15-209, filed 3/2/88. Statutory Authority: ESHB
1221. 87-22-013 (Order 2550), § 388-15-209, filed
10/26/87. Statutory Authority: RCW 74.08.090. 86-12-
040 (Order 2383), § 388-15-209, filed 5/30/86; 84-22-
017 (Order 2165), § 388-15-209, filed 10/31/84; 83-21-
007 (Order 2028), § 388-15-209, filed 10/6/83; 82-23-
056 (Order 1904), § 388-15-209, filed 11/16/82; 81-18-
045 (Order 1697), § 388-15-209, filed 8/28/81; 81-06-
063 (Order 1618), § 388-15-209, filed 3/4/81.] Repealed
by 00-04-056, filed 1/28/00, effective 2/28/00.

Chore services for adults and families. [Order 1238, §
388-15-210, filed 8/31/77; Order 1147, § 388-15-210,
filed 8/26/76; Order 1124, § 388-15-210, filed 6/9/76;
Order 1088, § 388-15-210, filed 1/19/76.] Repealed by
81-06-063 (Order 1618), filed 3/4/81. Statutory Author-
ity: RCW 74.08.090.

Chore services for families. [Order 1238, § 388-15-211,
filed 8/31/77.] Repealed by 81-06-063 (Order 1618),
filed 3/4/81. Statutory Authority: RCW 74.08.090.
Service determination. [Statutory Authority: RCW
74.08.530 and 74.08.545. 93-04-036 (Order 3500), §
388-15-212, filed 1/27/93, effective 2/27/93. Statutory
Authority: RCW 74.08.090. 91-08-011 (Order 3152), §
388-15-212, filed 3/26/91, effective 4/26/91; 90-15-029
(Order 3041), § 388-15-212, filed 7/13/90, effective
8/13/90; 89-13-084 (Order 2815), § 388-15-212, filed
6/21/89; 88-17-064 (Order 2674), § 388-15-212, filed
8/17/88; 88-06-088 (Order 2605), § 388-15-212, filed
3/2/88. Statutory Authority: ESHB 1221. 87-22-013
(Order 2550), § 388-15-212, filed 10/26/87. Statutory
Authority: RCW 74.08.090. 86-12-040 (Order 2383), §
388-15-212, filed 5/30/86; 84-22-017 (Order 2165),
388-15-212, filed 10/31/84; 83-21-007 (Order 2028),
388-15-212, filed 10/6/83; 82-23-056 (Order 1904),
388-15-212, filed 11/16/82; 81-18-045 (Order 1697),
388-15-212, filed 8/28/81; 81-11-044 (Order 1652),
388-15-212, filed 5/20/81; 81-06-063 (Order 1618),
388-15-212, filed 3/4/81; 79-01-042 (Order 1361), §
388-15-212, filed 12/21/78.] Repealed by 95-20-041
(Order 3904), filed 9/28/95, effective 10/29/95. Statu-
tory Authority: RCW 74.08.090, 74.09.520 and 1995
1st sp.s. ¢ 18.

Payment. [Statutory Authority: RCW 74.08.530 and
74.08.545. 93-04-036 (Order 3500), § 388-15-213, filed
1/27/93, effective 2/27/93. Statutory Authority: RCW
74.08.090. 90-15-029 (Order 3041), § 388-15-213, filed
7/13/90, effective 8/13/90; 88-17-064 (Order 2674), §
388-15-213, filed 8/17/88; 88-06-088 (Order 2605), §
388-15-213, filed 3/2/88. Statutory Authority: ESHB
1221. 87-22-013 (Order 2550), § 388-15-213, filed
10/26/87. Statutory Authority: RCW 74.08.090. 86-08-
085 (Order 2361), § 388-15-213, filed 4/2/86; 84-22-
017 (Order 2165), § 388-15-213, filed 10/31/84; 83-21-
007 (Order 2028), § 388-15-213, filed 10/6/83; 82-23-
056 (Order 1904), § 388-15-213, filed 11/16/82; 81-18-
045 (Order 1697), § 388-15-213, filed 8/28/81; 81-06-
063 (Order 1618), § 388-15-213, filed 3/4/81; Order
1238, § 388-15-213, filed 8/31/77.] Repealed by 95-20-
041 (Order 3904), filed 9/28/95, effective 10/29/95.
Statutory Authority: RCW 74.08.090, 74.09.520 and
1995 Istsp.s. ¢ 18.

Chore personal care services—Budget control. [Statu-
tory Authority: RCW 74.08.090, 74.09.520 and 1995
1st sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-214,
filed 9/28/95, effective 10/29/95. Statutory Authority:
RCW 74.08.545. 94-10-025 (Order 3730), § 388-15-
214, filed 4/27/94, effective 5/28/94. Statutory Author-
ity: RCW 74.08.530 and 74.08.545. 93-04-036 (Order
3500), § 388-15-214, filed 1/27/93, effective 2/27/93.
Statutory Authority: RCW 74.08.090. 90-15-029
(Order 3041), § 388-15-214, filed 7/13/90, effective
8/13/90; 88-19-031 (Order 2693), § 388-15-214, filed
9/12/88; 88-06-088 (Order 2605), § 388-15-214, filed
3/2/88.] Repealed by 00-04-056, filed 1/28/00, effective
2/28/00.

Chore personal care services—Program limitations.
[Statutory Authority: RCW 74.08.090, 74.09.520 and
1995 Ist sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-
215, filed 9/28/95, effective 10/29/95. Statutory Author-
ity: RCW 74.08.530 and 74.08.545. 93-04-036 (Order
3500), § 388-15-215, filed 1/27/93, effective 2/27/93.
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Child Protective Services

Statutory Authority: RCW 74.08.090. 91-08-011
(Order 3152), § 388-15-215, filed 3/26/91, effective
4/26/91; 90-15-029 (Order 3041), § 388-15-215, filed
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), §
388-15-215, filed 8/29/89, effective 9/29/89; 88-11-062
(Order 2625), § 388-15-215, filed 5/17/88; 85-22-021
(Order 2298), § 388-15-215, filed 10/30/85; 84-22-017
(Order 2165), § 388-15-215, filed 10/31/84; 83-21-007
(Order 2028), § 388-15-215, filed 10/6/83; 82-23-056
(Order 1904), § 388-15-215, filed 11/16/82; 81-18-045
(Order 1697), § 388-15-215, filed 8/28/81; 81-06-063
(Order 1618), § 388-15-215, filed 3/4/81; Order 1238, §
388-15-215, filed 8/31/77.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Chore personal care services—Grandfathered clients.
[Statutory Authority: RCW 74.08.090, 74.09.520 and
1995 Ist sp.s. ¢ 18. 95-20-041 (Order 3904), § 388-15-
216, filed 9/28/95, effective 10/29/95. Statutory Author-
ity: RCW 74.08.530 and 74.08.545. 93-04-036 (Order
3500), § 388-15-216, filed 1/27/93, effective 2/27/93.
Statutory Authority: RCW 74.08.090. 91-08-011
(Order 3152), § 388-15-216, filed 3/26/91, effective
4/26/91; 90-15-029 (Order 3041), § 388-15-216, filed
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), §
388-15-216, filed 8/29/89, effective 9/29/89.] Repealed
by 98-14-052, filed 6/26/98, effective 7/27/98. Statutory
Authority: RCW 74.08.090.

Chore personal care services for employed disabled
adults. [Statutory Authority: RCW 74.08.530 and
74.08.545. 93-04-036 (Order 3500), § 388-15-217, filed
1/27/93, effective 2/27/93. Statutory Authority: RCW
74.08.090. 90-15-029 (Order 3041), § 388-15-217, filed
7/13/90, effective 8/13/90; 89-18-026 (Order 2852), §
388-15-217, filed 8/29/89, effective 9/29/89; 88-11-062
(Order 2625), § 388-15-217, filed 5/17/88; 83-21-007
(Order 2028), § 388-15-217, filed 10/6/83; 82-23-056
(Order 1904), § 388-15-217, filed 11/16/82; 81-18-045
(Order 1697), § 388-15-217, filed 8/28/81; 81-03-075
(Order 1589), § 388-15-217, filed 1/21/81.] Repealed by
95-23-032 (Order 3919), filed 11/8/95, effective
12/9/95. Statutory Authority: RCW 74.08.090, 74.09.-
520 and 1995 Ist sp.s. ¢ 18.

Chore personal care service—Payment and client partic-
ipation. [Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.100, 74.39.010, 74.39.030 and 1996
¢302 § 5.96-20-093, § 388-15-219, filed 10/1/96, effec-
tive 11/1/96. Statutory Authority: RCW 74.08.090,
74.09.520 and 1995 1st sp.s. ¢ 18. 95-20-041 (Order
3904), § 388-15-219, filed 9/28/95, effective 10/29/95.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.

Homemaker services. [Statutory Authority: RCW
74.08.090. 81-17-024 (Order 1689), § 388-15-220, filed
8/12/81; 80-15-003 (Order 1551), § 388-15-220, filed
10/2/80; Order 1238, § 388-15-220, filed 8/31/77; Order
1088, § 388-15-220, filed 1/19/76.] Repealed by 01-08-
047, filed 3/30/01, effective 4/30/01. Statutory Author-
ity: RCW 74.13.031.

Chore personal care services—Employed disabled—
Incentive income and resource exemption. [Statutory
Authority: RCW 74.39A.120, 74.39A.030, 74.09.520,
74.39A.110, [74.39A.]130 and 1998 ¢ 346 §§ 205 (1)(c)
and 206(3). 98-19-055, § 388-15-222, filed 9/15/98,
effective 10/16/98. Statutory Authority: RCW 74.08.-
090, 74.09.035, [74.09.]1520, [74.09.]530, 74.39A.110,
[74.39A.]120 and [74.39A.]030. 98-04-026, § 388-15-
222, filed 1/28/98, effective 2/28/98. Statutory Author-
ity: RCW 74.08.090, 74.09.520 and 1995 1stsp.s. ¢ 18.
95-20-041 (Order 3904), § 388-15-222, filed 9/28/95,
effective 10/29/95.] Repealed by 00-04-056, filed
1/28/00, effective 2/28/00.

Employment oriented casework. [Order 1238, § 388-15-
230, filed 8/31/77; Order 1165, § 388-15-230, filed
10/27/76; Order 1105, § 388-15-230, filed 3/11/76.]
Repealed by 79-03-013 (Order 1368), filed 2/15/79.
Statutory Authority: RCW 74.08.090.

School age parent services. [Order 1124, § 388-15-250,
filed 6/9/76; Order 1088, § 388-15-250, filed 1/19/76.]
Repealed by Order 1147, filed 8/26/76.

Home delivered meals. [Order 1088, § 388-15-260, filed
1/19/76.] Repealed by Order 1147, filed 8/26/76.
Services to the blind. [Order 1088, § 388-15-270, filed
1/19/76.] Repealed by Order 1238, filed 8/31/77.
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Library services to the blind and physically handi-
capped. [Order 1088, § 388-15-280, filed 1/19/76.]
Repealed by Order 1124, filed 6/9/76.

Juvenile delinquency prevention services. [Order 1238,
§ 388-15-290, filed 8/31/77; Order 1088, § 388-15-290,
filed 1/19/76.] Repealed by 81-20-063 (Order 1708),
filed 10/5/81. Statutory Authority: RCW 74.08.090.
Developmental disabilities case services. [Order 1238, §
388-15-300, filed 8/31/77; Order 1088, § 388-15-300,
filed 1/19/76.] Repealed by 98-02-058, filed 1/6/98,
effective 2/6/98. Statutory Authority: RCW 74.09.290
and 74.08.090.

Developmental disabilities home (aid) services. [Order
1238, § 388-15-310, filed 8/31/77; Order 1088, § 388-
15-310, filed 1/19/76.] Repealed by 98-02-058, filed
1/6/98, effective 2/6/98. Statutory Authority: RCW
74.09.290 and 74.08.090.

Developmental center services. [Order 1238, § 388-15-
320, filed 8/31/77; Order 1088, § 388-15-320, filed
1/19/76.] Repealed by 98-02-058, filed 1/6/98, effective
2/6/98. Statutory Authority: RCW 74.09.290 and
74.08.090.

Sheltered workshops. [Order 1238, § 388-15-330, filed
8/31/77; Order 1088, § 388-15-330, filed 1/19/76.]
Repealed by 98-02-058, filed 1/6/98, effective 2/6/98.
Statutory Authority: RCW 74.09.290 and 74.08.090.
Alcoholism treatment. [Order 1238, § 388-15-340, filed
8/31/77; Order 1088, § 388-15-340, filed 1/19/76.]
Repealed by 98-01-125, filed 12/18/97, effective
1/18/98. Statutory Authority: RCW 34.05.210,
74.08.090 and 1997 ¢ 409 § 209.

Mental health. [Order 1124, § 388-15-350, filed 6/9/76;
Order 1088, § 388-15-350, filed 1/19/76.] Repealed by
Order 1238, filed 8/31/77.

Refugee assistance. [Statutory Authority: RCW
43.20A.550. 82-02-032 (Order 1742), § 388-15-360,
filed 12/31/81; 81-17-027 (Order 1692), § 388-15-360,
filed 8/12/81; 78-04-004 (Order 1276), § 388-15-360,
filed 3/2/78; Order 1238, § 388-15-360, filed 8/31/77,
Order 1204, § 388-15-360, filed 4/1/77; Order 1147, §
388-15-360, filed 8/26/76; Order 1124, § 388-15-360,
filed 6/9/76.] Repealed by 00-22-085, filed 10/31/00,
effective 12/1/00. Statutory Authority: RCW 74.08.-
090.

Redetermination of service eligibility. [Order 1238, §
388-15-500, filed 8/31/77; Order 1088, § 388-15-500,
filed 1/19/76.] Repealed by 98-01-125, filed 12/18/97,
effective 1/18/98. Statutory Authority: RCW 34.05.-
210, 74.08.090 and 1997 ¢ 409 § 209.

Residential services. [Statutory Authority: RCW
74.08.044. 86-16-019 (Order 2392), § 388-15-548, filed
7/28/86.] Repealed by 00-04-056, filed 1/28/00, effec-
tive 2/28/00.

Service delivery. [Order 1238, § 388-15-550, filed
8/31/77; Order 1147, § 388-15-550, filed 8/26/76; Order
1124, § 388-15-550, filed 6/9/76; Order 1088, § 388-15-
550, filed 1/19/76.] Repealed by 98-01-125, filed
12/18/97, effective 1/18/98. Statutory Authority: RCW
34.05.210, 74.08.090 and 1997 ¢ 409 § 209.

Adult family home—Authority to purchase care—Stan-
dards. [Statutory Authority: RCW 74.08.044. 86-16-
019 (Order 2392), § 388-15-551, filed 7/28/86; 79-09-
039 (Order 1425), § 388-15-551, filed 8/17/79.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.
Adult family home—Eligible persons. [Statutory
Authority: RCW 74.08.044. 86-16-019 (Order 2392), §
388-15-552, filed 7/28/86; 83-21-008 (Order 2029), §
388-15-552, filed 10/6/83; 79-09-039 (Order 1425), §
388-15-552, filed 8/17/79.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Adult family home—Determination of need. [Statutory
Authority: RCW 74.08.044. 86-16-019 (Order 2392), §
388-15-553, filed 7/28/86; 79-09-039 (Order 1425), §
388-15-553, filed 8/17/79.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Adult family home—Placement in facility. [Statutory
Authority: RCW 74.08.044. 86-16-019 (Order 2392), §
388-15-554, filed 7/28/86; 79-09-039 (Order 1425), §
388-15-554, filed 8/17/79.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Adult family home—Payments—Standards—Proce-
dures. [Statutory Authority: RCW 74.08.044. 86-16-
019 (Order 2392), § 388-15-555, filed 7/28/86; 79-09-
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039 (Order 1425), § 388-15-555, filed 8/17/79.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.
Congregate care—Definition—Authority to purchase
care—Standards. [Statutory Authority: RCW 74.08.-
044. 86-16-019 (Order 2392), § 388-15-560, filed
7/28/86; 81-01-077 (Order 1579), § 388-15-560, filed
12/17/80; Order 1238, § 388-15-560, filed 8/31/77.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.
Congregate care—Eligible persons. [Statutory Author-
ity: RCW 74.08.044. 86-16-019 (Order 2392), § 388-
15-562, filed 7/28/86; 82-10-064 (Order 1805), § 388-
15-562, filed 5/5/82; 81-01-077 (Order 1579), § 388-15-
562, filed 12/17/80; Order 1238, § 388-15-562, filed
8/31/77.] Repealed by 00-04-056, filed 1/28/00, effec-
tive 2/28/00.

Congregate care—Residents of other states. [Statutory
Authority: RCW 74.08.044. 81-01-077 (Order 1579), §
388-15-563, filed 12/17/80.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Congregate care—Determination of need. [Statutory
Authority: RCW 74.08.044. 86-16-019 (Order 2392), §
388-15-564, filed 7/28/86; Order 1238, § 388-15-564,
filed 8/31/77.] Repealed by 00-04-056, filed 1/28/00,
effective 2/28/00.

Congregate care—Placement in facility. [Statutory
Authority: RCW 74.08.044. 86-16-019 (Order 2392), §
388-15-566, filed 7/28/86; 81-01-077 (Order 1579), §
388-15-5606, filed 12/17/80; Order 1238, § 388-15-566,
filed 8/31/77.] Repealed by 00-04-056, filed 1/28/00,
effective 2/28/00.

Congregate care—Payment—Standards—Procedures.
[Statutory Authority: RCW 74.08.044. 86-16-019
(Order 2392), § 388-15-568, filed 7/28/86; 82-10-064
(Order 1805), § 388-15-568, filed 5/5/82; Order 1238, §
388-15-568, filed 8/31/77.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Family reconciliation services. [Statutory Authority:
RCW 74.08.090. 82-01-040 (Order 1732), § 388-15-
570, filed 12/16/81; 81-20-063 (Order 1708), § 388-15-
570, filed 10/5/81. Statutory Authority: RCW 74.08.-
090 and 1979 ¢ 155. 79-10-026 (Order 1431), § 388-15-
570, filed 9/10/79. Statutory Authority: RCW
74.08.090. 78-09-098 (Order 1335), § 388-15-570, filed
9/1/78; Order 1238, § 388-15-570, filed 8/31/77.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Support services. [Order 1238, § 388-15-580, filed
8/31/77.] Repealed by 98-01-125, filed 12/18/97, effec-
tive 1/18/98. Statutory Authority: RCW 34.05.210,
74.08.090 and 1997 ¢ 409 § 209.

Community options program entry system (COPES)—
Purpose—Legal basis. [Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 1st sp.s. ¢ 18. 95-20-041
(Order 3904), § 388-15-600, filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.04.057 and
74.08.090. 93-13-135 (Order 3577), § 388-15-600, filed
6/23/93, effective 7/24/93. Statutory Authority: 1987
Ist ex.s. ¢ 7. 87-23-054 (Order 2558), § 388-15-600,
filed 11/18/87. Statutory Authority: RCW 74.08.090.
86-11-024 (Order 2377), § 388-15-600, filed 5/14/86;
83-08-024 (Order 1954), § 388-15-600, filed 3/30/83.]
Repealed by 00-04-056, filed 1/28/00, effective 2/28/00.
COPES—Eligibility. [Statutory Authority: RCW
74.39A.120, 74.39A.030, 74.09.520, 74.39A.110,
[74.39A.1130 and 1998 c 346 §§ 205 (1)(c) and 206(3).
98-19-055, § 388-15-610, filed 9/15/98, effective
10/16/98. Statutory Authority: RCW 74.08.090, 74.09.-
035, [74.09.]520, [74.09.]530, 74.39A.110, [74.39A.]-
120 and [74.39A.]030. 98-04-026, § 388-15-610, filed
1/28/98, effective 2/28/98. Statutory Authority: RCW
74.08.090, 74.09.520, 74.39A.100, 74.39.010, 74.39.-
030 and 1996 ¢ 302 § 5. 96-20-093, § 388-15-610, filed
10/1/96, effective 11/1/96. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18. 95-20-041
(Order 3904), § 388-15-610, filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.04.057 and
74.08.090. 93-13-135 (Order 3577), § 388-15-610, filed
6/23/93, effective 7/24/93. Statutory Authority: RCW
74.09.500. 92-20-013 (Order 3460), § 388-15-610, filed
9/24/92, effective 10/25/92. Statutory Authority: RCW
74.08.090. 90-15-019 (Order 3039), § 388-15-610, filed
7/12/90, effective 8/12/90. Statutory Authority: 1987
Ist ex.s. ¢ 7. 87-23-054 (Order 2558), § 388-15-610,
filed 11/18/87. Statutory Authority: RCW 74.08.090.
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86-11-024 (Order 2377), § 388-15-610, filed 5/14/86.
Statutory Authority: RCW 74.08.-044. 84-12-038
(Order 2101), § 388-15-610, filed 5/30/84. Statutory
Authority: RCW 74.08.090. 83-08-024 (Order 1954), §
388-15-610, filed 3/30/83.] Repealed by 00-13-077,
filed 6/19/00, effective 7/20/00. Statutory Authority:
RCW 74.39A.030.

COPES—Program restrictions. [Statutory Authority:
RCW 74.04.057 and 74.08.090. 93-13-135 (Order
3577), § 388-15-615, filed 6/23/93, effective 7/24/93.
Statutory Authority: RCW 74.09.500. 92-18-041
(Order 3445), § 388-15-615, filed 8/27/92, effective
9/27/92.] Repealed by 95-20-041 (Order 3904), filed
9/28/95, effective 10/29/95. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18.
COPES—Services. [Statutory Authority: RCW 74.08.-
090, 74.09.520, 74.39A.100, 74.39.010, 74.39.030 and
1996 ¢ 302 § 5. 96-20-093, § 388-15-620, filed 10/1/96,
effective 11/1/96. Statutory Authority: RCW 74.08.-
090, 74.09.520 and 1995 1st sp.s. ¢ 18. 95-20-041
(Order 3904), § 388-15-620, filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.04.057 and
74.08.090. 93-13-135 (Order 3577), § 388-15-620, filed
6/23/93, effective 7/24/93. Statutory Authority: RCW
74.08.090. 90-15-019 (Order 3039), § 388-15-620, filed
7/12/90, effective 8/12/90. Statutory Authority: 1987
Ist ex.s. ¢ 7. 87-23-054 (Order 2558), § 388-15-620,
filed 11/18/87. Statutory Authority: RCW 74.08.090.
86-11-024 (Order 2377), § 388-15-620, filed 5/14/86;
85-18-067 (Order 2281), § 388-15-620, filed 9/4/85.
Statutory Authority: RCW 74.08.044. 84-12-038
(Order 2101), § 388-15-620, filed 5/30/84. Statutory
Authority: RCW 74.08.090. 83-08-024 (Order 1954), §
388-15-620, filed 3/30/83.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

COPES—Payment procedures. [Statutory Authority:
RCW 74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18. 95-
20-041 (Order 3904), § 388-15-630, filed 9/28/95,
effective 10/29/95. Statutory Authority: RCW 74.04.-
057 and 74.08.090. 93-13-135 (Order 3577), § 388-15-
630, filed 6/23/93, effective 7/24/93. Statutory Author-
ity: RCW 74.08.090. 90-15-019 (Order 3039), § 388-
15-630, filed 7/12/90, effective 8/12/90. Statutory
Authority: 1987 Ist ex.s. ¢ 7. 87-23-054 (Order 2558),
§ 388-15-630, filed 11/18/87. Statutory Authority:
RCW 74.08.090. 86-11-024 (Order 2377), § 388-15-
630, filed 5/14/86; 85-18-067 (Order 2281), § 388-15-
630, filed 9/4/85. Statutory Authority: RCW 74.08.044.
84-12-038 (Order 2101), § 388-15-630, filed 5/30/84.
Statutory Authority: RCW 74.08.090. 83-08-024
(Order 1954), § 388-15-630, filed 3/30/83.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Purpose. [Statutory Authority: RCW 74.39A.007 and
74.08.090. 99-12-072, § 388-15-650, filed 5/27/99,
effective 6/27/99.] Repealed by 03-06-024, filed
2/24/03, effective 7/1/03. Statutory Authority: RCW
74.04.050, 74.04.057, 74.04.200, 74.08.090, 74.09.520,
and 74.39A.030. Later promulgation, see chapter 388-
71 WAC.

Definitions. [Statutory Authority: RCW 74.39A.007
and 74.08.090. 99-12-072, § 388-15-651, filed 5/27/99,
effective 6/27/99.] Repealed by 03-06-024, filed
2/24/03, effective 7/1/03. Statutory Authority: RCW
74.04.050, 74.04.057, 74.04.200, 74.08.090, 74.09.520,
and 74.39A.030. Later promulgation, see chapter 388-
71 WAC.

Adult day care (COPES level I). [Statutory Authority:
RCW 74.39A.007 and 74.08.090. 99-12-072, § 388-15-
652, filed 5/27/99, effective 6/27/99.] Repealed by 03-
06-024, filed 2/24/03, effective 7/1/03. Statutory
Authority: RCW 74.04.050, 74.04.057, 74.04.200,
74.08.090, 74.09.520, and 74.39A.030. Later promul-
gation, see chapter 388-71 WAC.

Adult day health (level II). [Statutory Authority: RCW
74.39A.007 and 74.08.090. 99-12-072, § 388-15-653,
filed 5/27/99, effective 6/27/99.] Repealed by 03-06-
024, filed 2/24/03, effective 7/1/03. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.04.200, 74.08.090,
74.09.520, and 74.39A.030. Later promulgation, see
chapter 388-71 WAC.

Plan of care. [Statutory Authority: RCW 74.39A.007
and 74.08.090. 99-12-072, § 388-15-654, filed 5/27/99,
effective 6/27/99.] Repealed by 03-06-024, filed
2/24/03, effective 7/1/03. Statutory Authority: RCW
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74.04.050, 74.04.057, 74.04.200, 74.08.090, 74.09.520,
and 74.39A.030. Later promulgation, see chapter 388-
71 WAC.

Title XIX adult day health certification and monitoring.
[Statutory Authority: RCW 74.39A.007 and 74.08.090.
99-12-072, § 388-15-655, filed 5/27/99, effective
6/27/99.] Repealed by 03-06-024, filed 2/24/03, effec-
tive 7/1/03. Statutory Authority: RCW 74.04.050,
74.04.057, 74.04.200, 74.08.090, 74.09.520, and
74.39A.030. Later promulgation, see chapter 388-71
WAC.

Administration and organization. [Statutory Authority:
RCW 74.39A.007 and 74.08.090. 99-12-072, § 388-15-
656, filed 5/27/99, effective 6/27/99.] Repealed by 03-
06-024, filed 2/24/03, effective 7/1/03. Statutory
Authority: RCW 74.04.050, 74.04.057, 74.04.200,
74.08.090, 74.09.520, and 74.39A.030. Later promul-
gation, see chapter 388-71 WAC.

Staffing. [Statutory Authority: RCW 74.39A.007 and
74.08.090. 99-12-072, § 388-15-657, filed 5/27/99,
effective 6/27/99.] Repealed by 03-06-024, filed
2/24/03, effective 7/1/03. Statutory Authority: RCW
74.04.050, 74.04.057, 74.04.200, 74.08.090, 74.09.520,
and 74.39A.030. Later promulgation, see chapter 388-
71 WAC.

Personnel requirements. [Statutory Authority: RCW
74.39A.007 and 74.08.090. 99-12-072, § 388-15-658,
filed 5/27/99, effective 6/27/99.] Repealed by 03-06-
024, filed 2/24/03, effective 7/1/03. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.04.200, 74.08.090,
74.09.520, and 74.39A.030. Later promulgation, see
chapter 388-71 WAC.

Facility. [Statutory Authority: RCW 74.39A.007 and
74.08.090. 99-12-072, § 388-15-659, filed 5/27/99,
effective 6/27/99.] Repealed by 03-06-024, filed
2/24/03, effective 7/1/03. Statutory Authority: RCW
74.04.050, 74.04.057, 74.04.200, 74.08.090, 74.09.520,
and 74.39A.030. Later promulgation, see chapter 388-
71 WAC.

Coordination of services. [Statutory Authority: RCW
74.39A.007 and 74.08.090. 99-12-072, § 388-15-660,
filed 5/27/99, effective 6/27/99.] Repealed by 03-06-
024, filed 2/24/03, effective 7/1/03. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.04.200, 74.08.090,
74.09.520, and 74.39A.030. Later promulgation, see
chapter 388-71 WAC.

Clients in residential care or nursing facility care set-
tings. [Statutory Authority: RCW 74.39A.007 and
74.08.090. 99-12-072, § 388-15-661, filed 5/27/99,
effective 6/27/99.] Repealed by 03-06-024, filed
2/24/03, effective 7/1/03. Statutory Authority: RCW
74.04.050, 74.04.057, 74.04.200, 74.08.090, 74.09.520,
and 74.39A.030. Later promulgation, see chapter 388-
71 WAC.

Expenditures not to exceed. [Statutory Authority: RCW
74.39A.007 and 74.08.090. 99-12-072, § 388-15-662,
filed 5/27/99, effective 6/27/99.] Repealed by 03-06-
024, filed 2/24/03, effective 7/1/03. Statutory Authority:
RCW 74.04.050, 74.04.057, 74.04.200, 74.08.090,
74.09.520, and 74.39A.030. Later promulgation, see
chapter 388-71 WAC.

Respite care services—Definitions. [Statutory Author-
ity: RCW 74.08.090, 74.09.520, 74.39A.100, 74.39.-
010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-093, § 388-
15-690, filed 10/1/96, effective 11/1/96. Statutory
Authority: RCW 74.08.44 [74.08.044]. 88-03-020
(Order 2570), § 388-15-690, filed 1/12/88.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Respite care services—Caregiver eligibility. [Statutory
Authority: RCW 74.08.090, 74.09.520, 74.39A.100,
74.39.010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-093, §
388-15-695, filed 10/1/96, effective 11/1/96. Statutory
Authority: RCW 74.08.44 [74.08.044]. 88-03-020
(Order 2570), § 388-15-695, filed 1/12/88.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Respite care services—Distribution of cost. [Statutory
Authority: RCW 74.08.090, 74.09.520, 74.39A.100,
74.39.010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-093, §
388-15-700, filed 10/1/96, effective 11/1/96. Statutory
Authority: RCW 74.08.44 [74.08.044]. 88-03-020
(Order 2570), § 388-15-700, filed 1/12/88.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Respite care services—Rates of payment. [Statutory
Authority: RCW 74.08.090, 74.09.520, 74.39A.100,
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74.39.010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-093, §
388-15-705, filed 10/1/96, effective 11/1/96. Statutory
Authority: RCW 74.08.44 [74.08.044]. 88-03-020
(Order 2570), § 388-15-705, filed 1/12/88.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Respite care services—Service priorities. [Statutory
Authority: RCW 74.08.090, 74.09.520, 74.39A.100,
74.39.010, 74.39.030 and 1996 ¢ 302 § 5. 96-20-093, §
388-15-710, filed 10/1/96, effective 11/1/96. Statutory
Authority: RCW 74.08.44 [74.08.044]. 88-03-020
(Order 2570), § 388-15-710, filed 1/12/88.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Respite care services—Service priority categories.
[Statutory Authority: RCW 74.08.090, 74.09.520,
74.39A.100, 74.39.010, 74.39.030 and 1996 ¢ 302 § 5.
96-20-093, § 388-15-715, filed 10/1/96, effective
11/1/96. Statutory Authority: RCW 74.08.44
[74.08.044]. 88-03-020 (Order 2570), § 388-15-715,
filed 1/12/88.] Repealed by 00-04-056, filed 1/28/00,
effective 2/28/00.

Medicaid personal care services—Legal basis—Pur-
pose. [Statutory Authority: RCW 74.08.090. 89-18-029
(Order 2856), § 388-15-810, filed 8/29/89, effective
9/29/89.] Repealed by 00-04-056, filed 1/28/00, effec-
tive 2/28/00.

Medicaid personal care services—Definitions. [Statu-
tory Authority: RCW 74.08.090 and 74.09.520, OBRA
'93 and ¢ 21, Laws of 1994 amending RCW 74.09.520,
Thurston Co. Superior Court Cause #93-2-1817-4. 94-
21-042 (Order 3796), § 388-15-820, filed 10/12/94,
effective 11/12/94. Statutory Authority: RCW 74.09.-
520. 93-10-023 (Order 3538), § 388-15-820, filed
4/28/93, effective 5/29/93. Statutory Authority: RCW
74.08.090. 91-21-026 (Order 3264), § 388-15-820, filed
10/8/91, effective 11/8/91; 90-06-038 (Order 2950), §
388-15-820, filed 3/1/90, effective 4/1/90; 89-18-029
(Order 2856), § 388-15-820, filed 8/29/89, effective
9/29/89.] Repealed by 95-23-032 (Order 3919), filed
11/8/95, effective 12/9/95. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 st sp.s. ¢ 18.

Medicaid personal care services—Eligibility. [Statutory
Authority: RCW 74.39A.120, 74.39A.030, 74.09.520,
74.39A.110, [74.39A.]130 and 1998 ¢ 346 §§ 205 (1)(c)
and 206(3). 98-19-055, § 388-15-830, filed 9/15/98,
effective 10/16/98. Statutory Authority: RCW 74.08.-
090, 74.09.035, [74.09.]520, [74.09.]530, 74.39A.110,
[74.39A.]120 and [74.39A.]030. 98-04-026, § 388-15-
830, filed 1/28/98, effective 2/28/98. Statutory Author-
ity: RCW 74.08.090, 74.09.520 and 1995 1st sp.s. ¢ 18.
95-20-041 (Order 3904), § 388-15-830, filed 9/28/95,
effective 10/29/95. Statutory Authority: RCW
74.08.090 and 74.09.520, OBRA '93 and c 21, Laws of
1994 amending RCW 74.09.520, Thurston Co. Superior
Court Cause #93-2-1817-4. 94-21-042 (Order 3796), §
388-15-830, filed 10/12/94, effective 11/12/94. Statu-
tory Authority: RCW 74.09.520. 93-10-023 (Order
3538), § 388-15-830, filed 4/28/93, effective 5/29/93.
Statutory Authority: RCW 74.08.090. 89-18-029
(Order 2856), § 388-15-830, filed 8/29/89, effective
9/29/89.] Repealed by 00-04-056, filed 1/28/00, effec-
tive 2/28/00.

Medicaid personal care services—Assessment—Autho-
rization. [Statutory Authority: RCW 74.08.090 and
74.09.520, OBRA '93 and ¢ 21, Laws of 1994 amending
RCW 74.09.520, Thurston Co. Superior Court Cause
#93-2-1817-4. 94-21-042 (Order 3796), § 388-15-840,
filed 10/12/94, effective 11/12/94. Statutory Authority:
RCW 74.09.520. 93-10-023 (Order 3538), § 388-15-
840, filed 4/28/93, effective 5/29/93. Statutory Author-
ity: RCW 74.08.090. 91-21-026 (Order 3264), § 388-
15-840, filed 10/8/91, effective 11/8/91; 89-18-029
(Order 2856), § 388-15-840, filed 8/29/89, effective
9/29/89.] Repealed by 95-23-032 (Order 3919), filed
11/8/95, effective 12/9/95. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18.

Medicaid personal care services—Nurse oversight.
[Statutory Authority: RCW 74.08.090 and 74.09.520,
OBRA '93 and ¢ 21, Laws of 1994 amending RCW
74.09.520, Thurston Co. Superior Court Cause #93-2-
1817-4. 94-21-042 (Order 3796), § 388-15-850, filed
10/12/94, effective 11/12/94. Statutory Authority:
RCW 74.09.520. 93-10-023 (Order 3538), § 388-15-
850, filed 4/28/93, effective 5/29/93. Statutory Author-
ity: RCW 74.08.090. 91-21-026 (Order 3264), § 388-
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15-850, filed 10/8/91, effective 11/8/91; 89-18-029
(Order 2856), § 388-15-850, filed 8/29/89, effective
9/29/89.] Repealed by 95-20-041 (Order 3904), filed
9/28/95, effective 10/29/95. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 st sp.s. ¢ 18.

Medicaid personal care services—Personal care aide
qualifications. [Statutory Authority: RCW 74.09.520.
93-10-023 (Order 3538), § 388-15-860, filed 4/28/93,
effective 5/29/93. Statutory Authority: RCW 74.08.-
090. 91-21-026 (Order 3264), § 388-15-860, filed
10/8/91, effective 11/8/91; 89-18-029 (Order 2856), §
388-15-860, filed 8/29/89, effective 9/29/89.] Repealed
by 95-20-041 (Order 3904), filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.08.090,
74.09.520 and 1995 1st sp.s. ¢ 18.

Medicaid personal care services—Service provision
system. [Statutory Authority: RCW 74.09.520. 93-10-
023 (Order 3538), § 388-15-870, filed 4/28/93, effective
5/29/93. Statutory Authority: RCW 74.08.090. 91-21-
026 (Order 3264), § 388-15-870, filed 10/8/91, effective
11/8/91; 90-06-038 (Order 2950), § 388-15-870, filed
3/1/90, effective 4/1/90; 89-18-029 (Order 2856), § 388-
15-870, filed 8/29/89, effective 9/29/89.] Repealed by
95-20-041 (Order 3904), filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.08.090,
74.09.520 and 1995 Ist sp.s. ¢ 18.

Medicaid personal care services—Payment procedures.
[Statutory Authority: RCW 74.08.090, 74.09.035,
[74.09.]520, [74.09.]530, 74.39A.110, [74.39A.]120
and [74.39A.]030. 98-04-026, § 388-15-880, filed
1/28/98, effective 2/28/98. Statutory Authority: RCW
74.08.090, 74.09.520, 74.39A.100, 74.39.010, 74.39.-
030 and 1996 ¢ 302 § 5. 96-20-093, § 388-15-880, filed
10/1/96, effective 11/1/96. Statutory Authority: RCW
74.08.090, 74.09.520 and 1995 Ist sp.s. ¢ 18. 95-20-041
(Order 3904), § 388-15-880, filed 9/28/95, effective
10/29/95. Statutory Authority: RCW 74.09.520. 93-10-
023 (Order 3538), § 388-15-880, filed 4/28/93, effective
5/29/93. Statutory Authority: RCW 74.08.090. 91-21-
026 (Order 3264), § 388-15-880, filed 10/8/91, effective
11/8/91; 90-06-038 (Order 2950), § 388-15-880, filed
3/1/90, effective 4/1/90; 89-18-029 (Order 2856), § 388-
15-880, filed 8/29/89, effective 9/29/89.] Repealed by
00-04-056, filed 1/28/00, effective 2/28/00.

Medicaid personal care services—Program limitations.
[Statutory Authority: RCW 74.39A.120, 74.39A.030,
74.09.520, 74.39A.110, [74.39A.]130 and 1998 ¢ 346
§§ 205 (1)(c) and 206(3). 98-19-055, § 388-15-890,
filed 9/15/98, effective 10/16/98. Statutory Authority:
RCW 74.08.090, 74.09.035, [74.09.]520, [74.09.]530,
74.39A.110, [74.39A.]120 and [74.39A.]030. 98-04-
026, § 388-15-890, filed 1/28/98, effective 2/28/98.
Statutory Authority: RCW 74.08.090, 74.09.520,
74.39A.100, 74.39.010, 74.39.030 and 1996 ¢ 302 § 5.
96-20-093, § 388-15-890, filed 10/1/96, effective
11/1/96. Statutory Authority: RCW 74.08.090, 74.09.-
520 and 1995 Ist sp.s. ¢ 18. 95-20-041 (Order 3904), §
388-15-890, filed 9/28/95, effective 10/29/95. Statutory
Authority: RCW 74.09.520. 93-10-023 (Order 3538), §
388-15-890, filed 4/28/93, effective 5/29/93.] Repealed
by 00-04-056, filed 1/28/00, effective 2/28/00.
Termination of services. [Statutory Authority: RCW
74.39A.120, 74.39A.030, 74.09.520, 74.39A.110,
[74.39A.1130 and 1998 c 346 §§ 205 (1)(c) and 206(3).
98-19-055, § 388-15-895, filed 9/15/98, effective
10/16/98. Statutory Authority: RCW 74.08.090, 74.09.-
035, [74.09.]520, [74.09.]1530, 74.39A.110, [74.39A.]-
120 and [74.39A.]030. 98-04-026, § 388-15-895, filed
1/28/98, effective 2/28/98.] Repealed by 00-04-056,
filed 1/28/00, effective 2/28/00.

Authority. [Statutory Authority: RCW 74.39A.010. 95-
15-011 (Order 3864), § 388-15-900, filed 7/7/95, effec-
tive 8/7/95.] Repealed by 96-11-045 (Order 3979), filed
5/8/96, effective 6/8/96. Statutory Authority: RCW
74.39A.010, 74.39A.020, 74.39A.060, 74.39A.080,
74.39A.170, 18.88A.210-[18.88A.]240 and 70.129.040.
Assisted living services. [Statutory Authority: RCW
74.39A.010. 95-15-011 (Order 3864), § 388-15-905,
filed 7/7/95, effective 8/7/95.] Repealed by 96-11-045,
filed 5/8/96, effective 6/8/96. Statutory Authority:
RCW 74.39A.010, 74.39A.020, 74.39A.060, 74.39A..-
080, 74.39A.170, 18.88A.210-240 and 70.129.040.
Definitions. [Statutory Authority: RCW 74.39A.010.
95-15-011 (Order 3864), § 388-15-910, filed 7/7/95,
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effective 8/7/95.] Repealed by 96-11-045, filed 5/8/96,
effective 6/8/96. Statutory Authority: RCW 74.39A .-
010, 74.39A.020, 74.39A.060, 74.39A.080, 74.39A..-
170, 18.88A.210-240 and 70.129.040.

Facility structural requirements. [Statutory Authority:
RCW 74.39A.010. 95-15-011 (Order 3864), § 388-15-
915, filed 7/7/95, effective 8/7/95.] Repealed by 96-11-
045, filed 5/8/96, effective 6/8/96. Statutory Authority:
RCW 74.39A.010, 74.39A.020, 74.39A.060, 74.39A..-
080, 74.39A.170, 18.88A.210-240 and 70.129.040.
Service requirements. [Statutory Authority: RCW
74.39A.010. 95-15-011 (Order 3864), § 388-15-920,
filed 7/7/95, effective 8/7/95.] Repealed by 96-11-045,
filed 5/8/96, effective 6/8/96. Statutory Authority:
RCW 74.39A.010, 74.39A.020, 74.39A.060, 74.39A..-
080, 74.39A.170, 18.88A.210-240 and 70.129.040.
External or additional services coordinated by the con-
tractor. [Statutory Authority: RCW 74.39A.010. 95-15-
011 (Order 3864), § 388-15-925, filed 7/7/95, effective
8/7/95.] Repealed by 96-11-045, filed 5/8/96, effective
6/8/96. Statutory Authority: RCW 74.39A.010,
74.39A.020, 74.39A.060, 74.39A.080, 74.39A.170,
18.88A.210-240 and 70.129.040.

Contract application process. [Statutory Authority:
RCW 74.39A.010. 95-15-011 (Order 3864), § 388-15-
935, filed 7/7/95, effective 8/7/95.] Repealed by 96-11-
045, filed 5/8/96, effective 6/8/96. Statutory Authority:
RCW 74.39A.010, 74.39A.020, 74.39A.060, 74.39A..-
080, 74.39A.170, 18.88A.210-240 and 70.129.040.
Change of parties to the contract. [Statutory Authority:
RCW 74.39A.010. 95-15-011 (Order 3864), § 388-15-
940, filed 7/7/95, effective 8/7/95.] Repealed by 96-11-
045, filed 5/8/96, effective 6/8/96. Statutory Authority:
RCW 74.39A.010, 74.39A.020, 74.39A.060, 74.39A..-
080, 74.39A.170, 18.88A.210-240 and 70.129.040.
Client eligibility. [Statutory Authority: RCW 74.39A .-
010. 95-15-011 (Order 3864), § 388-15-945, filed
7/7/95, effective 8/7/95.] Repealed by 96-11-045, filed
5/8/96, effective 6/8/96. Statutory Authority: RCW
74.39A.010, 74.39A.020, 74.39A.060, 74.39A.080,
74.39A.170, 18.88A.210-240 and 70.129.040.
Relocation criteria. [Statutory Authority: RCW
74.39A.010. 95-15-011 (Order 3864), § 388-15-950,
filed 7/7/95, effective 8/7/95.] Repealed by 96-11-045,
filed 5/8/96, effective 6/8/96. Statutory Authority:
RCW 74.39A.010, 74.39A.020, 74.39A.060, 74.39A..-
080, 74.39A.170, 18.88A.210-240 and 70.129.040.
Assisted living services contract payment procedures.
[Statutory Authority: RCW 74.39A.010. 95-15-011
(Order 3864), § 388-15-955, filed 7/7/95, effective
8/7/95.] Repealed by 96-11-045, filed 5/8/96, effective
6/8/96. Statutory Authority: RCW 74.39A.010,
74.39A.020, 74.39A.060, 74.39A.080, 74.39A.170,
18.88A.210-240 and 70.129.040.

PART A—PROGRAM DESCRIPTION

WAC 388-15-001 What is the child protective ser-
vices program? (1) Child protective services (CPS) means
those services provided by the department of social and
health services designed to protect children from child abuse
and neglect and safeguard such children from future abuse
and neglect, and conduct investigations of child abuse and
neglect reports (RCW 26.44.020 (12) and (16)).

(2) CPS may include the following:

(a) Investigation of reports of alleged child abuse or

neglect.

(b) Assessment of risk of abuse or neglect to children.
(¢) Provision of and/or referral to services to remedy
conditions that endanger the health, safety, and welfare of

children.

(d) Referral to law enforcement when there are allega-
tions that a crime against a child (RCW 26.44.030(4) and
74.13.031(3)) might have been committed.

(e) Out of home placement and petitions to courts when
necessary to ensure the safety of children.

(2007 Ed.)



Child Protective Services

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-001, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-005 What definitions apply to these
rules? The following definitions apply to this chapter.

"Abuse or neglect" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment, or maltreatment of a
child as defined in RCW 26.44.020 and this chapter.

"Administrative hearing'" means a hearing held before
an administrative law judge and conducted according to
chapter 34.05 RCW and chapter 388-02 WAC.

"Administrative law judge (ALJ)" is an impartial
decision-maker who presides at an administrative hearing.
The office of administrative hearings, which is a state agency
but not part of DSHS, employs the ALJs.

"Alleged perpetrator' means the person identified in a
CPS referral as being responsible for the alleged child abuse
or neglect.

"Alternative response system'" means a contracted
provider in a local community that responds to accepted CPS
referrals that are rated low or moderately low risk at the time
of intake.

"Appellant" means a person who requests an adminis-
trative hearing to appeal a CPS finding.

"Child protection team (CPT)" means a multidisci-
plinary group of persons with at least four persons from pro-
fessions that provide services to abused or neglected children
and/or parents of such children. The CPT provides confiden-
tial case staffing and consultation to children's administra-
tion.

"Child protective services (CPS)" means the section of
the children's administration responsible for responding to
allegations of child abuse or neglect.

"Children's administration (CA)" means the cluster of
programs within DSHS that is responsible for the provision
of child protective, child welfare, foster care licensing, group
care licensing, and other services to children and their fami-
lies.

"Department" or "DSHS" means the Washington state
department of social and health services.

"Divisions of child care and early learning
(DCCEL)" means the division of economic services respon-
sible for licensing child care homes and child care facilities.

"Division of children and family services (DCFS)"
means the division of children's administration that provides
child protective, child welfare, and support services to chil-
dren and their families.

"Division of licensed resources (DLR)" means the
division of children's administration responsible for licensing
group care and foster care facilities, and responding to allega-
tions of abuse or neglect in such facilities.

"Finding" means the final decision made by a CPS
social worker after an investigation regarding alleged child
abuse or neglect.

"Founded" means the determination following an
investigation by CPS that based on available information it is
more likely than not that child abuse or neglect did occur.

"Inconclusive" means the determination following an
investigation by CPS that based on available information a
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decision cannot be made that more likely than not, child
abuse or neglect did or did not occur.

"Mandated reporter" means a person required to
report alleged child abuse or neglect as defined in RCW
26.44.030.

"Preponderance of evidence'" means the evidence pre-
sented in a hearing indicates more likely than not child abuse
or neglect did occur.

"Unfounded" means the determination following an
investigation by CPS that based on available information it is
more likely than not that child abuse or neglect did not occur.
[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-005, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-009 What is child abuse or neglect?
Child abuse or neglect means the injury, sexual abuse, sexual
exploitation, negligent treatment, or maltreatment of a child
under circumstances which indicate that the child's health,
welfare, and safety is harmed. An abused child is a child who
has been subjected to child abuse or neglect as defined in this
section.

(1) Physical abuse means the nonaccidental infliction of
physical injury or physical mistreatment on a child. Physical
abuse includes, but is not limited to, such actions as:

(a) Throwing, kicking, burning, or cutting a child;

(b) Striking a child with a closed fist;

(¢) Shaking a child under age three;

(d) Interfering with a child's breathing;

(e) Threatening a child with a deadly weapon;

(f) Doing any other act that is likely to cause and which
does cause bodily harm greater than transient pain or minor
temporary marks or which is injurious to the child's health,
welfare and safety.

(2) Physical discipline of a child, including the reason-
able use of corporal punishment, is not considered abuse
when it is reasonable and moderate and is inflicted by a par-
ent or guardian for the purposes of restraining or correcting
the child. The age, size, and condition of the child, and the
location of any inflicted injury shall be considered in deter-
mining whether the bodily harm is reasonable or moderate.
Other factors may include the developmental level of the
child and the nature of the child's misconduct. A parent's
belief that it is necessary to punish a child does not justify or
permit the use of excessive, immoderate or unreasonable
force against the child.

(3) Sexual abuse means committing or allowing to be
committed any sexual offense against a child as defined in the
criminal code. The intentional touching, either directly or
through the clothing, of the sexual or other intimate parts of a
child or allowing, permitting, compelling, encouraging, aid-
ing, or otherwise causing a child to engage in touching the
sexual or other intimate parts of another for the purpose of
gratifying the sexual desire of the person touching the child,
the child, or a third party. A parent or guardian of a child, a
person authorized by the parent or guardian to provide child-
care for the child, or a person providing medically recognized
services for the child, may touch a child in the sexual or other
intimate parts for the purposes of providing hygiene, child
care, and medical treatment or diagnosis.
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(4) Sexual exploitation includes, but is not limited to,
such actions as allowing, permitting, compelling, encourag-
ing, aiding, or otherwise causing a child to engage in:

(a) Prostitution;

(b) Sexually explicit, obscene or pornographic activity to
be photographed, filmed, or electronically reproduced or
transmitted; or

(c) Sexually explicit, obscene or pornographic activity as
part of a live performance, or for the benefit or sexual gratifi-
cation of another person.

(5) Negligent treatment or maltreatment means an act or
a failure to act on the part of a child's parent, legal custodian,
guardian, or caregiver that shows a serious disregard of the
consequences to the child of such magnitude that it creates a
clear and present danger to the child's health, welfare, and
safety. A child does not have to suffer actual damage or phys-
ical or emotional harm to be in circumstances which create a
clear and present danger to the child's health, welfare, and
safety. Negligent treatment or maltreatment includes, but is
not limited, to:

(a) Failure to provide adequate food, shelter, clothing,
supervision, or health care necessary for a child's health, wel-
fare, and safety. Poverty and/or homelessness do not consti-
tute negligent treatment or maltreatment in and of them-
selves;

(b) Actions, failures to act, or omissions that result in
injury to or which create a substantial risk of injury to the
physical, emotional, and/or cognitive development of a child;
or

(c) The cumulative effects of consistent inaction or
behavior by a parent or guardian in providing for the physi-
cal, emotional and developmental needs of a child's, or the
effects of chronic failure on the part of a parent or guardian to
perform basic parental functions, obligations, and duties,
when the result is to cause injury or create a substantial risk
of injury to the physical, emotional, and/or cognitive devel-
opment of a child.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-009, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-011 What is child abandonment? (1) A
Parent or guardian abandons a child when the parent or
guardian is responsible for the care, education, or support of
a child and:

(a) Deserts the child in any manner whatever with the
intent to abandon the child;

(b) Leaves a child without the means or ability to obtain
one or more of the basic necessities of life such as food,
water, shelter, clothing, hygiene, and medically necessary
health care; or

(c) Forgoes for an extended period of time parental
rights, functions, duties and obligations despite an ability to
exercise such rights, duties, and obligations.

(2) Abandonment of a child by a parent may be estab-
lished by conduct on the part of a parent or guardian that
demonstrates a substantial lack of regard for the rights,
duties, and obligations of the parent or guardian or for the
health, welfare, and safety of the child. Criminal activity or
incarceration of a parent or guardian does not constitute aban-
donment in and of themselves, but a pattern of criminal activ-
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ity or repeated or long-term incarceration may constitute
abandonment of a child.
[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-011, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-013 Who may receive child protective
services? Children and families may receive child protective
services when there is an allegation that a child has been
abused or neglected:

(1) By a parent, legal custodian, or guardian of the child;
or

(2) In a DSHS licensed, certified, or state-operated facil-
ity; or

(3) By persons or agencies subject to licensing under
chapter 74.15 RCW, including individuals employed by or
volunteers of such facilities.

[Statutory Authority: RCW 74.13.031, 74.04.050 and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-013, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-017 What is the responsibility of CPS
regarding reports of abuse or neglect? (1) CPS must record
a report from any source alleging child abuse or neglect.

(2) CPS must determine whether alleged incidents or
conditions meet the definitions of child abuse or neglect in
this chapter or in chapter 26.44 RCW.

(3) CPS must assess or investigate all reports of alleged
child abuse or neglect that meet the definitions of child abuse
or neglect contained in this chapter or in chapter 26.44 RCW.

(4) CPS must investigate anonymous reports only as pro-
vided in RCW 26.44.030(15).

(5) CPS must maintain a record of reports received that
are not investigated because they do not meet the definitions
of child abuse or neglect as defined in RCW or this chapter.

(6) CPS must report to law enforcement per RCW
26.44.030(4) and 74.13.031.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-017, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-021 How does CPS respond to reports
of alleged child abuse or neglect? (1) CPS must assess all
reports that meet the definition of child abuse or neglect using
a risk assessment process to determine level of risk and
response time.

(2) CPS must provide an in-person response to alleged
victims and must attempt an in-person response to the alleged
perpetrator of child abuse and neglect in referrals assessed at
moderate to high risk.

(3) CPS may refer reports assessed at low to moderately
low risk to an alternative response system.

(4) CPS may interview a child, outside the presence of
the parent, without prior parental notification or consent
(RCW 26.44.030(10)).

(5) Unless the child objects, CPS must make reasonable
efforts to have a third party present at the interview so long as
the third party does not jeopardize the investigation (RCW
26.44.030).

(6) CPS may photograph the alleged child victim to doc-
ument the physical condition of the child (RCW 26.44.050).
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(7) CPS must establish in procedure, timelines for the
completion of investigations and standards for written find-
ings.

[Statutory Authority: RCW 74.13.031, 74.04.050 and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-021, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-025 What special requirements must
CPS follow for Indian children? (1) These special require-
ments apply to children defined as Indians in WAC 388-70-
091.

(2) The DCFS social worker shall document in case
records efforts to keep Indian families together and to avoid
separating the Indian child from his parents, relatives, tribe or
cultural heritage as per RCW 26.44.010 and WAC 388-70-
093.

(3) In alleged child abuse and neglect situations, the
DCEFS social worker shall document in case records, efforts
to utilize staff and services particularly capable of meeting
the special needs of Indian children and their families, in con-
sultation with the child's tribe and/or local Indian child wel-
fare advisory committee per WAC 388-70-600 through 388-
70-640.

(4) The DCFS social worker shall promptly advise the
tribal council and the local Indian child welfare advisory
committee that a child affiliated with the tribe is the victim of
substantiated child abuse or neglect. The provisions of RCW
26.44.070, WAC 377-70-640, limiting who has access to
confidential information, shall be followed in all cases.
[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-025, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-029 What information may CPS share
with mandated reporters? (1) CPS in the conduct of ongo-
ing case planning and consultation with those persons or
agencies required to report alleged child abuse or neglect
under RCW 26.44.030 and with consultants designated by
CPS, may share otherwise confidential information with such
persons, agencies, and consultants if the confidential infor-
mation is pertinent to cases currently receiving child protec-
tive services.

(2) When CPS receives a report of alleged child abuse or
neglect, mandated reporters, as identified in RCW 26.44.030,
and their employees must provide upon request by CPS, all
relevant records in their possession related to the child (RCW
26.44.030).

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-029, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-033 When will CPS involve local com-
munity resources? (1) CPS may use local community
resources to respond to reports of abuse or neglect when the
department's assessment of risk determines that a community
response is in the best interest of the child and family.

(2) CPS may involve local community resources in the
planning and provision of services to help remedy conditions
that contribute to the abuse or neglect of children.

(3) CPS must have community based child protective
teams (CPT) available for staffing and consultation regarding
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cases of child abuse or neglect. CPS must present cases for
staffing with the CPT in accordance with executive order 95-
04 and department procedures.

(4) There are special requirements for staffing Indian
children cases with the local Indian child welfare advisory
committee (WAC 388-70-600).

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-033, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-037 Under what circumstances may
CPS place a child in out-of-home care? (1) When CPS
determines that a child is at risk of serious harm in the care of
the parent, legal custodian, or guardian CPS may seek an out-
of-home placement for the child. Before placing a child in
out-of-home care one of the following must be in place:

(a) A court order directing that the child be placed in out-
of-home care (RCW 13.34.050); or

(b) A law enforcement officer placing the child in pro-
tective custody (RCW 26.44.050); or

(c) A physician or hospital administrator detaining a
child and CPS assuming custody until a court hearing is held
(RCW 26.44.056); or

(d) A voluntary placement agreement signed by the
child's parent, guardian, or legal custodian. Voluntary place-
ments of Indian children must comply with RCW 13.34.245.

(2) CPS must attempt to place the child with a relative
willing and available to care for the child, unless there is rea-
sonable cause to believe that the health, safety and welfare of
the child would be jeopardized or that efforts to reunite the
parent and child will be hindered (RCW 13.34.060). If a rel-
ative appears suitable and competent with good character to
provide adequate care, the background check of a relative
shall be completed as soon as possible after the child is
placed (RCW 74.15.030).

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-037, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-041 When will CPS involve the juvenile
court? CPS may file a dependency petition with the juvenile
court when CPS determines that court intervention is neces-
sary for protection of the child.

(1) CPS must file a dependency petition with the juvenile
court when a child is to remain in out of home care beyond
seventy-two hours (excluding Saturdays, Sundays, and holi-
days) unless the child's parent or legal custodian signs a vol-
untary placement agreement.

(2) CPS must make reasonable efforts to notify both par-
ents, guardians, and any legal custodian(s) that a dependency
petition has been filed. The notice must inform these parties
of the date, time, and location of the initial shelter care hear-
ing and of the parent(s) and any legal custodian's legal rights.
If the court has entered an order for the out-of-home place-
ment of the child, a hearing shall be held within seventy-two
hours, excluding Saturdays, Sundays, and holidays.

(3) Whenever CPS assumes custody of a child from law
enforcement, and places the child in out of home care, a court
hearing must be held within seventy-two hours from the time
the child is taken into protective custody, excluding Satur-
days, Sundays and holidays.
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(4) Whenever CPS assumes custody from a physician or
a hospital administrator and places the child in out-of-home
care, a court hearing must be held within seventy-two hours
from the time CPS assumes custody of the child, excluding
Saturdays, Sundays, and holidays.
[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-041, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-045 What are the department's respon-
sibilities regarding notification of the parent or legal cus-
todian in child protective services cases? CPS must notify
the parent, guardian, or legal custodian of a child at the earli-
est possible point that will not jeopardize the investigation or
the safety or protection of the child when:

(1) CPS is investigating a report alleging an act or acts of
child abuse or neglect, and:

(a) The child is alleged to be the victim; and/or

(b) CPS interviews a child in relation to an alleged act of
child abuse or neglect.

(2) CPS takes a child into custody pursuant to a court
order issued under RCW 13.34.050.

(3) CPS receives custody of a child from law enforce-
ment pursuant to RCW 26.44.050.

(4) CPS files a dependency petition.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-045, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-049 When must the department notify
the alleged perpetrator of allegations of child abuse or
neglect? CPS must attempt to notify the alleged perpetrator
of the allegations of child abuse or neglect at the earliest point
in the investigation that will not jeopardize the safety and
protection of the child or the investigation process.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-049, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-053 What steps must the department
take to provide an opportunity for the parent(s), guard-
ian, or legal custodian(s) to review case information? To
provide an opportunity for the parent(s), guardian, or legal
custodian(s) to review case information, CPS must give such
person the opportunity to read or obtain relevant parts of the
case record, provided the person or persons have requested
access to the information and the law does not otherwise pro-
hibit such access (RCW 13.50.100).

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-053, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-057 What limitations does the depart-
ment have on the disclosure of case information? Informa-
tion obtained by CPS is confidential pursuant to federal and
state law. The department may only disclose case record
information as permitted by applicable statutes and the provi-
sions of chapter 388-01 WAC.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-057, filed 7/16/02 and 8/14/02, effective
2/10/03.]
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PART B—NOTIFICATION AND APPEAL OF
FINDINGS

WAC 388-15-061 What is the purpose of these rules?
The purpose of these rules is to describe:

(1) The procedures for notifying the alleged perpetrator
of any findings made by a CPS social worker in an investiga-
tion of suspected child abuse or neglect; and

(2) The process for challenging a founded CPS finding
of child abuse or neglect (RCW 26.44.100 and 26.44.125).
[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-061, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-065 Does CPS have to notify the alleged
perpetrator of the results of CPS investigation? CPS has
the duty to notify the alleged perpetrator in writing of any
finding made by CPS in any investigation of suspected child
abuse and/or neglect.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-065, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-069 How does CPS notify the alleged
perpetrator of the finding? (1) CPS notifies the alleged per-
petrator of the finding by sending the CPS finding notice via
certified mail, return receipt requested, to the last known
address. CPS must make a reasonable, good faith effort to
determine the last known address or location of the alleged
perpetrator.

(2) In cases where certified mailing may not be either
possible or advisable, the CPS social worker may personally
deliver or have served the CPS finding notice to the alleged
perpetrator.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-069, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-073 What information must be in the
CPS finding notice? The CPS finding notice must inform
the alleged perpetrator of the department's investigative find-
ing, including the legal basis for the findings and sufficient
factual information to apprise the alleged perpetrator of the
date and nature of the founded reports. The notice must also
contain the following:

(1) The alleged perpetrator may submit to CPS a written
response regarding the CPS finding. If a response is submit-
ted, CPS must file this response in the department's records.

(2) Information in the department's records may be con-
sidered in later investigations or proceedings relating to child
protection or child custody.

(3) Founded CPS findings may be considered in deter-
mining:

(a) If an alleged perpetrator is qualified to be licensed to
care for children or vulnerable adults;

(b) If an alleged perpetrator is qualified to be employed
by a child care agency or facility;

(c) If an alleged perpetrator may be authorized or funded
by the department to provide care or services to children or
vulnerable adults.
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(4) The alleged perpetrator's right to challenge a founded
CPS finding.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-073, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-077 What happens to unfounded CPS
findings? (1) According to RCW 74.15.130 (2)(b), no
unfounded, or inconclusive CPS finding of child abuse or
neglect may be used to deny employment in a child care facil-
ity or to deny a license to care for children.

(2) According to RCW 26.44.020(19) no unfounded or
inconclusive allegation of child abuse or neglect may be dis-
closed as part of a background check to a child placing
agency, private adoption agency, or any other provider
licensed under chapter 74.15 RCW.

(3) According to RCW 26.44.031, at the end of six years
from the date of the report, the department must remove the
unfounded finding from the department's records unless an
additional child abuse and/or neglect report has been received
regarding the same perpetrator during those six years.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-077, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-081 Can an alleged perpetrator chal-
lenge a CPS finding of child abuse or neglect? A person
named as an alleged perpetrator in a founded CPS report
made on or after October 1, 1998, may challenge that finding.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-081, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-085 How does an alleged perpetrator
challenge a founded CPS finding? (1) In order to challenge
a founded CPS finding, the alleged perpetrator must make a
written request for CPS to review the founded CPS finding of
child abuse or neglect. The CPS finding notice must provide
the information regarding all steps necessary to request a
review.

(2) The request must be provided to the same CPS office
that sent the CPS finding notice within twenty calendar days
from the date the alleged perpetrator receives the CPS finding
notice (RCW 26.44.125).

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-085, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-089 What happens if the alleged perpe-
trator does not request CPS to review the founded CPS
finding within twenty days? (1) If the alleged perpetrator
does not submit a written request within twenty calendar days
for CPS to review the founded CPS finding, no further review
or challenge of the finding may occur.

(2) If the department has exercised reasonable, good
faith efforts to provide notice of the CPS finding to the
alleged perpetrator, the alleged perpetrator shall not have fur-
ther opportunity to request a review of the finding beyond
thirty days from the time the notice was sent.
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[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-089, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-093 What happens after the alleged
perpetrator requests CPS to review the founded CPS
finding of child abuse or neglect? (1) CPS management
level staff or their designees who were not involved in the
decision making process will review the founded CPS find-
ing of child abuse or neglect. The management staff will con-
sider the following information:

(a) CPS records;

(b) CPS summary reports; and

(c) Any written information the alleged perpetrator may
have submitted regarding the founded CPS finding of abuse
and/or neglect.

(2) Management staff may also meet with the CPS social
worker and/or CPS supervisor to discuss the investiga-
tion/finding. After review of all this information, manage-
ment staff decides if the founded CPS finding is correct or if
it should be changed.

(3) Management staff must complete their review of the
founded CPS finding within sixty calendar days from the date
CPS received the written request for review.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-093, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-097 How does CPS notify the alleged
perpetrator of the results of the CPS management
review? CPS will notify the alleged perpetrator in writing of
the results of the CPS management review. CPS will send
this notice to the last known address of the alleged perpetrator
by certified mail, return receipt requested. The notice of the
CPS management review decision will also contain informa-
tion regarding how to request a hearing.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-097, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-101 What happens if CPS management
staff changes the founded CPS finding? If CPS manage-
ment staff changes the founded CPS finding, CPS notifies the
alleged perpetrator that the department has changed the find-
ing to either inconclusive or unfounded. CPS management
staff or their designee must correct the department's records
to show the changed finding.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-101, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-105 What happens if CPS management
staff does not change the founded CPS finding? (1) If CPS
management staff does not change the founded CPS finding,
the alleged perpetrator has the right to further challenge that
finding by requesting an administrative hearing.

(2) The request for a hearing must be in writing and sent
to the Office of Administrative Hearings. WAC 388-02-0025
lists the current address.

(3) The office of administrative hearings must receive
the written request for a hearing within thirty days from the
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date that the person requesting the hearing receives the CPS
management review decision.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-105, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-109 What laws and rules will control
the administrative hearings held regarding the founded
CPS findings? Chapter 34.05 RCW, RCW 26.44.100 and
26.44.125, chapter 388-02 WAC, and the provisions of this
chapter govern any administrative hearing regarding a
founded CPS finding. In the event of a conflict between the
provisions of this chapter and chapter 388-02 WAC, the pro-
visions of this chapter must prevail.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-109, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-113 What effect does a petition for
dependency have on an administrative hearing? (1) If a
dependency petition, based on chapter 13.34 RCW, regarding
the alleged abuse or neglect has been filed, the administrative
hearing must be stayed (postponed) until the superior court
has entered an order and findings regarding the dependency
petition.

(2) The ALJ must consider any superior court depen-
dency findings and order relating to the alleged abuse or
neglect.

(3) If the superior court has entered findings that the
alleged perpetrator was the person responsible for the alleged
child abuse or neglect, the ALJ must uphold the CPS finding.
The ALJ must reiterate the court ruling and incorporate that
ruling in the decision issued by the ALJ.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-113, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-117 What factors must the ALJ con-
sider in order for the alleged abused and/or neglected
child to testify at the administrative hearing? (1) The ALJ
must give special consideration to any request by a party for
the alleged abused or neglected child to testify in order to
protect the physical and emotional well being of the child.
For the protection of the child, the ALJ must determine:

(a) If compelling reasons exist to have the child testify.
If compelling reasons do exist, the ALJ must consider alter-
native methods to in-person testimony by the child. Such
methods may include, but are not limited to, having the child
testify by telephone or videotape; or

(b) If the rights of a party (either the appellant or DSHS)
would be prejudiced by not having the child testify in person.
If a party's rights would be prejudiced, the ALJ must consider
other methods to hear the child's testimony without having
the child directly confront the alleged perpetrator.

(2) If the child does testify at the hearing, the ALJ must
include a written finding in the administrative hearing deci-
sion regarding the compelling reasons for the child's testi-
mony and what alternative methods to in-person testimony
the ALJ considered.
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[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.
02-15-098 and 02-17-045, § 388-15-117, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-121 Are there issues the ALJ may not
rule upon during an administrative hearing regarding a
founded CPS finding? In any administrative hearing regard-
ing a founded CPS finding, an ALJ may not rule upon the
department's decisions regarding the following:

(1) Placement of the alleged abused or neglected child,;

(2) Risk assessments used in making placement deci-
sions regarding the alleged abused and/or neglected child; or

(3) Service plans for the alleged perpetrator and/or
alleged abused or neglected child.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-121, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-125 Are the administrative hearings
open to the public? Based on RCW 26.44.125, any adminis-
trative hearing regarding founded CPS findings is confiden-
tial and must not be open to the public.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-125, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-129 How does the ALJ make a decision
regarding the founded CPS finding? (1) The ALJ must
decide if a preponderance of the evidence in the hearing
record supports a determination that the alleged perpetrator
committed an act of abuse or neglect of a child.

(2) If the ALJ determines that a preponderance of the
evidence in the hearing record supports the founded CPS
finding, the ALJ must uphold the finding.

(3) If the ALJ determines that the founded CPS finding is
not supported by a preponderance of the evidence in the hear-
ing record, the ALJ must remand the matter to the department
for a change of the finding consistent with the ruling of the
ALJ.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-129, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-133 How will the appellant be notified
of the ALJ's decision? After the administrative hearing, the
ALJ will send a written decision to the appellant and the
department.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-133, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-135 What if the appellant or the
department disagrees with the decision? If the appellant or
the department disagrees with the ALJ's decision, either party
may challenge this decision according to the procedures con-
tained in chapter 34.05 RCW and chapter 388-02 WAC.
[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-135, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-141 What happens if the ALJ rules
against the department? If the department challenges the
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ALJ's decision, the department will not change the finding in
the department's records and the finding will remain in effect
pending the final decision from the department's challenge. If
the department does not challenge the ALIJ's decision, the
department will correct the finding in the department's
records consistent with the ALJ's decision.

[Statutory Authority: RCW 74.13.031, 74.04.050, and chapter 26.44 RCW.

02-15-098 and 02-17-045, § 388-15-141, filed 7/16/02 and 8/14/02, effective
2/10/03.]

WAC 388-15-240 Family planning. (1) Family plan-
ning services are those services which enable individuals
including minors and handicapped persons, to make choices
regarding the number and spacing of children. These services
include outreach, information, referral, support services
(such as transportation and child care), counseling, educa-
tion, medical care and follow-up. Family planning medical
services include physical examinations, lab tests, diagnosis,
treatment, surgical procedures as appropriate, drugs, sup-
plies, devices furnished, prescribed by or under the supervi-
sion of a physician.

(2) Goals for family planning shall be limited to those
specified in WAC 388-15-010 (1)(a) through (e). Also see
WAC 388-15-010(2).

(3) Family planning is a federally mandated service
offered to all appropriate persons in the aid to families of
dependent children program and also to any appropriate indi-
vidual who meets the state's financial eligibility requirements
(including anyone who within three months has been an
applicant for or a recipient of AFDC (see WAC 388-15-020
(1)(e)(1))). Services will be provided promptly to all of the
foregoing individuals who voluntarily request such services.
[Order 1238, § 388-15-240, filed 8/31/77; Order 1204, § 388-15-240, filed

4/1/77; Order 1147, § 388-15-240, filed 8/26/76; Order 1088, § 388-15-240,
filed 1/19/76.]

WAC 388-15-400 Services to individuals released
from mental hospitals or in danger of requiring commit-
ment to such institutions. (1) These services are those ser-
vices necessary to enable eligible individuals age 65 or over
to remain in the community in lieu of care in a mental hospi-
tal, or upon release from a mental hospital, to return to and
live in the community. Services may also be provided to
recipients of AFDC who are being released from mental
institutions.

(2) Necessary adult services shall be provided to benefi-
ciaries of SSI, recipients of Title XIX, and other individuals
whose income does not exceed the standard in WAC 388-15-
020 who:

(a) Are released from a mental hospital, or

(b) Need alternate care to continue to live in the commu-
nity.

(3) Services provided to accomplish the objective to
assist the recipient to maintain or be restored to the greatest
possible degree of independent functioning and self help
shall be any appropriate adult services described in WAC
388-15-100 through 388-15-400.

(4) Services to be provided to accomplish this objective
for recipients of AFDC age 21 or under being released from
mental institutions shall be any appropriate family or chil-
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dren's service described in WAC 388-15-100 through 388-
15-400.
(5) See also chapter 388-95 WAC.

[Order 1088, § 388-15-400, filed 1/19/76.]

Chapter 388-22 WAC
DETERMINING AND VERIFYING ELIGIBILITY—

DEFINITIONS
WAC
388-22-030 Definitions.
DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER
388-22-010 Principles in determining eligibility. [Regulation 5.10,
filed 7/27/67; Regulation 5.10, filed 1/24/64.] Repealed
by Order 529, filed 3/31/71, effective 5/1/71.
388-22-020 Verifying eligibility and reeligibility. [Order 1016, §

388-22-020, filed 4/1/75; Order 943, § 388-22-020, filed
6/28/74; Order 871, § 388-22-020, filed 11/20/73; Order
529, § 388-22-020, filed 3/31/71, effective 5/1/71;
Order 266, § 388-22-020, filed 12/5/67; Regulation
5.20, filed 7/27/67; Regulation 5.20, filed 1/24/64.]
Repealed by Order 1241, filed 9/23/77.

WAC 388-22-030 Definitions. This section contains
definitions of words and phrases extensively used in the
department's rules concerning the financial aid programs.
This section provides a central location for definitions while
eliminating the need to repeat the same in each WAC chapter.
Related definitions are grouped under the key word.

For medical assistance-Title XIX and medical services
(fully state-financed) program definitions, see chapter 388-80
WAC. For food stamp program definitions, see chapter 388-
49 WAC.

(1) "Adequate consideration" means the reasonable
value of the goods or services received in exchange for trans-
ferred property approximates the reasonable value of the
property transferred.

(2) "Adult" means a person eighteen years of age or
older.

(3) "Applicant" means any member of an assistance unit
by or for whom a request for assistance has been made.

(4) "Application" means a written request for financial
assistance or a written or oral request for medical or social
service, provided by the department of social and health ser-
vices, made by a person in the person's own behalf or in
behalf of another person.

(5) "Assistance unit" means a person or group of persons
required to be included together when determining eligibility
for an assistance program.

(6) "Authorization" means an official approval of a
departmental action.

(a) "Authorization date" means the date the prescribed
form authorizing assistance is signed.

(b) "Authorization of grant" means attesting the appli-
cant's eligibility for assistance and giving authority to make
payment accordingly.

(7) "Automobile" means a motorized vehicle.

(8) "Board and room" means a living arrangement where
a person purchases food, shelter, and household maintenance
from one vendor.
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(9) "Boarding home" means a place where a person pur-
chases food, shelter, and household maintenance on a board
and room basis.

(10) "CFR" means the code of federal regulations estab-
lished by the federal government.

(11) "Cash savings" means money which is not classified
as income.

(12) "Certification date" means the date the worker certi-
fies changes in a client's case and authorizes a change in
grant.

(13) "Child" or "minor child" means a person under eigh-
teen years of age.

(14) "Chore services" means household, yard, and/or
personal care services which assist a person in the person's
own home.

(15) "Client" means an applicant and/or recipient of
financial, medical, and/or social services.

(16) "Continuing assistance" means payments to persons
who are eligible for and receive regular monthly grants on a
prepayment basis.

(17) "Dependent child" means a child who is not self-
supporting, married, or a member of the armed forces of the
United States. Receiving public assistance does not constitute
self-support.

(18) "Disability." See WAC 388-93-025.

(19) "Disaster assistance" means a financial grant or
temporary housing for eligible victims of an emergency or
major disaster as declared by the governor or president.

(20) "Effective date" means the date eligibility for a
grant begins, changes, or ends.

(21) "Encumbrances" means any mortgage, claim, lien,
charge or other legally enforceable liability, such as past due
taxes, attached to and binding on property.

(22) "Energy costs" means space heat, lighting, water
heating, and other household energy consumption.

(23) "Entitlement" means any form of benefit, such as
compensation, insurance, pension retirement, military,
bonus, allotment, allowance payable in cash or in-kind in
which a client may have a claim or interest.

(24) "Equity" means quick-sale value less encum-
brances.

(25) "Estate" means all real and personal property that a
deceased person has a right to or interest in as of the date of
death.

(26) "Exception to policy" means a waiver by the secre-
tary's designee to a department policy for a specific client
experiencing an undue hardship because of the policy. The
waiver may not be contrary to law.

(27) "Fair hearing" means an administrative proceeding
to hear and decide a client appeal of a department action or
decision.

(28) "Federal aid" means the assistance grant programs
funded in part by the United States government.

(29) "Food stamp program" means the program adminis-
tered by the department in cooperation with the U.S. Depart-
ment of Agriculture to certify eligible households to receive
food coupons used to buy food.

(30) "Funeral" means the care of the remains of a
deceased person with, appropriate services including neces-
sary costs of, needed facilities, a lot or cremation, and the
customary memorial marking of a grave.
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(31) "General assistance" means state-funded assistance
to an eligible pregnant or incapacitated person who is not eli-
gible for or not receiving federal aid assistance.

(32) "Grant" means an entitlement awarded to a client
and paid by state warrants redeemable at par.

(a) "Grant adjustment" means postpayment of the differ-
ence between the amount a client was eligible for in a given
period and the amount already paid.

(b) "Initial grant" means the payment due from date of
eligibility to the date of the first regular grant.

(c) "Minimum grant" means ten dollars, unless a court
decision requires payment of a smaller amount, or the grant
would have exceeded ten dollars prior to applying a manda-
tory overpayment deduction.

(d) "One-time grant" means a payment supplementing or
replacing a regular grant.

(e) "Regular grant" means the monthly prepayment of
assistance on a continuing basis.

(33) "Grantee" means the person or persons to or for
whom assistance is paid.

(34) "House" means a separate structure of one or more
rooms.

(35) "Household maintenance and operations" means
household supplies, housewares, linens, sewing supplies,
household management, laundry, banking, and telephone.

(36) "Income" means any appreciable gain in real or per-
sonal property (cash or in-kind) received by a client during
the month for which eligibility is determined, and that can be
applied toward the needs of the assistance unit.

(a) "Cash income" means income in the form of money,
bank notes, checks or any other readily liquidated form.

(b) "Disregarded income" means income which is taken
into consideration, but is disregarded in part or entirely when
determining need.

(c) "Earned income" means income in cash or in-kind
earned as wages, salary, commissions, or profit from activi-
ties in which the person is engaged as a self-employed person
or as an employee.

(d) "Earned income in-kind" means income in a noncash
form received by an assistance unit in lieu of wages, salary,
commissions, or profit from activities in which the person is
engaged as a self-employed person or as an employee. For
grant programs income in-kind shall be evaluated in terms of
its cash equivalent under WAC 388-28-600.

(e) "Exempt income" means net income which is not
taken into consideration when determining need.

(f) "Net income" means gross income less allowable dis-
regards.

(g) "Nonexempt income" means income which is taken
into consideration when determining need.

(h) "Recurrent income" means income which can be pre-
dicted to occur at regular intervals.

(1) "Self-produced income" means income from the sale
of an item made by a client for personal use. The client has
not purchased the item, received it as a gift, or earned it in
lieu of wages prior to its sale. For grant programs, self-pro-
duced income shall be treated as self-employment income.

(37) "Incapacity" (see WAC 388-24-065 for AFDC and
WAC 388-37-030 and 388-37-032 for GA-U).

(38) "Inquiry" means a request for information about the
department and/or the services offered by the department.
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(39) "Institution" means a treatment facility within
which a person receives professional care specific to that
facility.

(a) "Institution-medical" provides medical, nursing or
convalescent care by professional personnel.

(b) "Institution-private" is operated by nongovernmental
authority by private interests.

(¢) "Institution-public" is supported by public funds and
administered by a governmental agency.

(d) "Institutional services" are those items and services
furnished to a person in a particular institution.

(e) "Nursing home" means a public facility or private
licensed facility certified by the department to provide skilled
nursing and/or intermediate care.

(40) "Intentional overpayment" means a public assis-
tance financial or medical payment, in whole or part, issued
on behalf of an assistance unit when:

(a) The unit was ineligible for such payment; and

(b) The assistance was issued due to:

(i) A deliberate, willful act or omission by an assistance
unit member; and

(i1) Intent by the assistance unit member to deceive the
department with respect to any material fact, condition, or
circumstance which affects eligibility or need.

(41) "Joint account" means a numbered account within a
financial institution which is registered to two or more parties
and is accessible to each party for withdrawal of a cash
resource. See WAC 388-28-430 (2)(a).

(42) "Living in own home" means a living arrangement
other than a boarding home, hospital, nursing home, or other
institution.

(43) "Marketable securities" means stocks, bonds, mort-
gages, and all other forms of negotiable securities.

(44) "Minor" means a person under eighteen years of
age.

(45) "Need" is the difference between the assistance
unit's financial requirements, by departmental standards, and
the value of all nonexempt net income and resources received
by or available to the assistance unit.

(46) "Need under normal conditions of living" means the
Washington state gross median income adjusted for family
size as promulgated by the secretary of HEW, under the
authority granted by Title XX of the Social Security Act
minus other income during a period of time when not receiv-
ing public assistance.

(47) "Overpayment" means any assistance paid to an
assistance unit where:

(a) Eligibility for the payment did not exist; or

(b) Assistance paid was in excess of need.

(48) "Payee" means the person in whose name a warrant
or check is issued.

(49) "Permanent and total disability" means the inability
to do any substantial gainful activity because of a medically
determinable physical or mental impairment which can be
expected to result in death or which has lasted or is expected
to last for at least twelve consecutive months.

(50) "Property" means all resources and/or income pos-
sessed by a client.

(a) "Personal property” means any form of property
which is not real property.
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(b) "Real property" is land, buildings thereon and fix-
tures permanently attached to such buildings. Growing crops
are included. Any structure used as a dwelling shall be con-
sidered as real property.

(c) "Transfer of property" means a conveyance of title to,
or any interest in, property from one party to another through
a bill of sale, deed, or any other instrument conveying the
interest in property.

(d) "Used and useful property" means property which
currently serves a practical purpose for a client.

(51) "Protective payment" means a grant payment to a
person on behalf of an eligible recipient.

(52) "Psychiatric facility" means an institution legally
qualified to administer psychiatric inpatient treatment.

(53) "Public assistance" means public aid to persons in
need thereof for any cause including services, medical care,
assistance grants, disbursing orders, and work relief.

(54) "Recipient" means any person within an assistance
unit receiving assistance.

(55) "Reinstate" means an authorization to resume pay-
ment of a grant from the category in which payment was pre-
viously suspended.

(56) "Requirement" means an item of maintenance or a
service recognized by the department as essential to the wel-
fare of an individual.

(a) "Additional requirement" means a requirement which
is essential for some clients under specified conditions. See
WAC 388-29-150 through 388-29-270.

(b) "Basic requirements" means the needs essential to all
persons; food, clothing, personal maintenance and necessary
incidentals, shelter, and household maintenance.

(57) "Resource" means an asset, tangible or intangible,
owned by or available to a client which can be applied toward
meeting financial need, either directly or by conversion into
money or its equivalent. Any resource obtained on or after
the first of the month in which eligibility is determined is
called "income."

(a) "Exempt resource" is a resource which by policy is
not considered in computing financial need.

(b) "Nonexempt resource" means a resource which is not
exempt, and the value of which is used to determine financial
need.

(58) "Restitution" means repayment to the state of assis-
tance paid contrary to law.

(59) "Separate property" means real or personal property
which was acquired by either spouse before marriage, or as a
result of gift or inheritance, or was acquired and paid for
entirely out of income from separate property.

(60) "Statements in support of application" means any
form or document required under department regulations.

(61) "Suspension" means a temporary discontinuance of
a grant payment.

(62) "Terminate" means discontinuance of payment or
suspension status.

(63) "Transfer" means reassignment of a case record
from one CSO to another in accordance with a client's change
of residence.

(64) "Underpayment" means the amount of public assis-
tance financial payment an eligible assistance unit did not
receive, but to which the assistance unit was otherwise enti-
tled.
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(65) "Unmarried parents" means a man and a woman not
legally married who are the natural parents of the same child.

(66) "Value" means the worth of an item in money or
goods at a certain time.

(a) "Ceiling value" means the limitation established by
the department on the gross market value of nonexempt prop-
erty.

(b) "Fair market value" means the price at which a seller
willing, but not required to sell, might sell to a purchaser,
willing but not required to purchase.

(¢) "Quick-sale value" or "forced-sale value" is the value
at which property can be converted into cash almost immedi-
ately, and without waiting for "the best offer."

(67) "Vendor payment" means an authorized payment to
a person, corporation, or agency for goods furnished or ser-
vices rendered to an individual eligible for public assistance.

(68) "Vocational training" means an organized curricu-
lum in a school, training unit, or training program under rec-
ognized sponsorship with a specific vocational training
objective.

(69) "Warrant" means the state treasurer's warrant issued
in payment of a grant.

(70) "Warrant register”" means the list of warrants issued
specifying payee's name, amount of payment, warrant num-
ber, and for each AFDC payment the number of matchable
persons whose need is met by the grant.

(a) "Regular warrant register" means the list of regular
grants paid.

(b) "Supplemental warrant register" means the list of ini-
tial, adjusting, and one-time grants paid.

[Statutory Authority: RCW 74.04.050, 74.08.090 and 45 CFR 233.20
(2)3)(iv), (a)(6)(iii) and (2)(6)(V)(B). 94-08-022 (Order 3719), § 388-22-
030, filed 3/29/94, effective 5/1/94. Statutory Authority: RCW 74.04.050.
92-24-041 (Order 3483), § 388-22-030, filed 11/25/92, effective 12/26/92.
Statutory Authority: RCW 74.04.005. 92-10-050 (Order 3381), § 388-22-
030, filed 5/5/92, effective 7/1/92. Statutory Authority: RCW 74.08.090. 89-
11-102 (Order 2801), § 388-22-030, filed 5/24/89; 80-09-021 (Order 1521),
§ 388-22-030, filed 7/9/80; 78-10-036 (Order 1338), § 388-22-030, filed
9/18/78; Order 1131, § 388-22-030, filed 7/8/76; Order 1058, § 388-22-030,
filed 10/1/75; Order 745, § 388-22-030, filed 12/7/72; Order 648, § 338-22-
030, filed 2/9/72; Order 617, § 388-22-030, filed 10/27/71; Order 529, § 388-

22-030, filed 3/31/71, effective 5/1/71; Order 353, § 388-22-030, filed
5/29/69; Regulation 5.30, filed 6/14/66; Regulation 5.30, filed 1/24/64.]

Chapter 388-25 WAC
CHILD WELFARE SERVICES—FOSTER CARE
WAC
PART A: GENERAL

388-25-0005 What is the legal basis for the foster care program?
388-25-0010 What definitions apply to the foster care program?

PART B: PLACEMENT AUTHORIZATION AND PAYMENT

388-25-0015 What are the department's placement priorities?

388-25-0018 What is the agency's goal as to the maximum number of
children who remain in foster care in excess of
twenty-four months?

388-25-0020 What are the department's limitations on placement?

388-25-0025 ‘When may the department or a child placing agency
authorize foster care placement?

388-25-0030 When may the department serve a child through a
behavior rehabilitation services program?

388-25-0035 What is the department's authority to remove a child
from a behavior rehabilitation services placement?

388-25-0040 How long may a child served by the department remain

in out-of-home placement before a court hearing is
held?
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388-25-0045 Under what circumstances may a parent sign a consent
for voluntary placement of a child in foster care
with the department?

388-25-0050 What must a parent do to place the child in foster care
with the department?

388-25-0055 How long may a voluntary placement last with the
department?

388-25-0060 May the department grant an exception to the length of
stay in voluntary placement?

388-25-0065 What are the department's placement procedures for an
infant residing in foster care with the infant's teen
parent?

388-25-0070 When does the department authorize foster care pay-
ments?

388-25-0075 To whom does the department make payment for foster
care?

388-25-0080 Are dependency guardians who are licensed foster par-
ents able to receive payment from more than one
source?

388-25-0085 ‘What happens if the dependency guardian receives pay-
ments from more than one source?

388-25-0090 What are the department's expectations for foster care
providers to whom the department makes reim-
bursement for services?

388-25-0095 What are the requirements for release of foster parents'
care records?

388-25-0100 What are the department's responsibilities regarding
financial assistance to support children in the
department's foster homes and child placing agency
foster homes?

388-25-0105 What is the effective date for payment of foster care?

388-25-0110 What is the effective date for termination of foster care
payments?

388-25-0115 What are the department's general standards for family
foster care reimbursement?

388-25-0120 What is the department's reimbursement schedule for
regular family foster care?

388-25-0125 When may the department authorize a clothing allow-
ance for a child in out-of-home care?

388-25-0130 What are the standards for use and reimbursement of
receiving home care?

388-25-0135 What are the types of receiving homes and what chil-
dren are served in them?

388-25-0140 Who decides on the number of receiving homes needed
in an area?

388-25-0145 How long may a child stay in a receiving home?

388-25-0150 What are the rates for reimbursement to receiving home
providers?

388-25-0155 How are rates authorized for reimbursement to receiv-
ing home providers?

388-25-0160 ‘What are the reimbursement standards for payments
above the basic foster care rate?

388-25-0170 What other services and reimbursements may be pro-
vided for the support of children placed in foster
care by the department?

388-25-0175 Under what circumstances may the department provide
foster care for educational purposes?

388-25-0180 Under what circumstances may the department provide
reimbursement for foster care if the child is tempo-
rarily absent from the foster home or facility?

388-25-0185 May the department consider foster care payments to the
foster family in determining eligibility for public
assistance?

388-25-0190 What are the department's standards for making foster
care payment to a relative providing care to the
child served by department?

388-25-0195 How does the department make reimbursement for fos-
ter care for a child served by the department who
moves out-of-state with the foster family?

388-25-0200 ‘What payment procedures must the department follow
for children placed across state borders?

388-25-0205 How does the department treat the earnings of a child in
foster care?

388-25-0210 How does the department treat resources and unearned

income of a child in foster care?
PART C: PARENTAL SUPPORT OBLIGATION

388-25-0215 What is the parents' obligation to support their child in

foster care?

388-25-0220 ‘Who has authority to recommend or negotiate amounts
for parental participation in the cost of foster care?
388-25-0225 ‘What cases must be referred to the division of child sup-

port (DCS)?
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388-25-0226

388-25-0227
388-25-0228
388-25-0229
388-25-0231
388-25-0235

388-25-0240

388-25-0245

388-25-0250

388-25-0255

388-25-0260
388-25-0265

388-25-0270
388-25-0275

388-25-0280

388-25-0285
388-25-0290

388-25-0295

Child Welfare Services—Foster Care 388-25-0005

Does children's administration refer foster care cases to
the division of child support where good cause
exists?

What constitutes good cause for not pursuing the collec-
tion or establishment of child support or paternity?

Does the division of child support pursue collection or
establish child support or paternity on cases in
which good cause has been determined?

Who may request a good cause determination?

‘When may a good cause determination be requested?

To whom must parents' send child support payments for
their child in foster care?

Under what circumstances must child care judgment
and limited power of attorney for parental support
payments be assigned to the department?

PART D: VETERANS' BENEFITS

Who receives veterans' benefits for children in foster
care?

PART E: ADMINISTRATIVE HEARINGS

‘What limitations exist on administrative hearings
regarding foster care payments?

What standards must the department apply to contracted
and noncontracted service providers and vendors
when the department has identified an overpayment
to the provider or vendor?

Do vendor overpayment rules in this chapter also apply
to adoptive parents?

Are there time limitations on identifying and recovering
an overpayment?

May overpayments be waived or forgiven?

Do other governmental organizations have the right to
an adjudicative hearing?

‘What steps must a provider or vendor take when
requesting an administrative hearing in regards to
an overpayment?

When is payment due on an overpayment?

Which is the deciding authority if another WAC rule or
the provisions of the Administrative Procedure Act
conflict with the information in this chapter?

Who establishes guidelines to identify overpayments
and to mediate overpayment disputes?

PART F: FOSTER PARENT LIABILITY FUND

388-25-0300
388-25-0305

388-25-0310

388-25-0315

388-25-0320

388-25-0325

388-25-0330

388-25-0335

What is the foster parent liability fund?

What is the period of coverage for foster parent liability
fund?

Who is eligible for coverage under the foster parent lia-
bility fund?

What are the limits of coverage under the foster parent
liability fund?

The department excludes what claims from coverage
under the foster parent liability fund?

What if there are multiple claims for one occurrence
under the foster parent liability fund?

May another source be used to recover on the same
claim paid by the liability fund?

What are the department's authority and the foster par-
ent's responsibilities regarding investigation of
claims?

PART G: FOSTER PARENTS PROPERTY DAMAGE

388-25-0340

388-25-0345

388-25-0350
388-25-0355

388-25-0360
388-25-0365

388-25-0370
388-25-0375
388-25-0380
388-25-0385
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What are the department's responsibilities and limita-
tions for reimbursement for damage or loss caused
by a child in family foster care?

What are the eligibility requirements for reimburse-
ments to foster parents for damages?

What are the department's reimbursement limitations?

‘What types of claims are specifically excluded from
reimbursement?

What is the procedure for filing a claim?

‘Which office within the department determines damage
reimbursement?

How are exception requests made?

What claims may the department deny?

What must a foster parent do to have a denied claim
reconsidered?

Will the department investigate claims?

PART H: FOSTER PARENT TRAINING

388-25-0390 What are the training requirements for licensed foster
parents?

PART I: JUVENILE RECORDS

388-25-0395 What are the department's responsibilities for manage-
ment of juvenile records?

388-25-0400 To whom may the department release records?

388-25-0405 Under what circumstances may the department exclude

or deny information from release unless authorized
by law or court order?

388-25-0410 What may a juvenile or the juvenile's parent do if the
department denies access to information?

PART J: CHILD PLACING AGENCIES

388-25-0415 What are the department's expectations for child placing
agencies (CPA) to which the department makes
reimbursement for services or administrative costs?

388-25-0420 What steps must the department take when a child
whose case management responsibility remains
with the department is placed in a home certified by

a CPA?
388-25-0425 What activities must a child placing agency provide in
order to receive payment from the department?
388-25-0430 Under what conditions and how much will the depart-

ment reimburse to child placing agencies licensed
or certified under chapter 74.15 RCW to provide
care to children?

388-25-0435 What steps may the department take if a child placing
agency does not meet the requirements of this chap-
ter?

PART K: INTERSTATE PLACEMENTS
388-25-0440 What are the department's obligations regarding chil-

dren placed by the department between states?
PART L: RELATIVE PLACEMENT

388-25-0445 Under what circumstances does the department choose a
relative as the placement for a child in need of out-
of-home care?

388-25-0450 Under what circumstances may a relative not be consid-
ered as a placement option for a child?
388-25-0455 ‘What sources of financial support are available to a rel-

ative caring for a child that the department has
placed in the relative's home?

FAMILY SUPPORTS AND RELATIONSHIPS

388-25-0460 How does the department treat relatives of specified
degree with legally free children?

STATE SUPPLEMENTARY PAYMENT PROGRAM

388-25-1000 What is the state supplementary payment (SSP) that is
administered by the children's administration (CA)?

388-25-1010 What are the eligibility requirements for the CA/SSP
program?

388-25-1020 When will my eligibility for CA/SSP be determined?

388-25-1030 How will I know if I am eligible to receive a CA/SSP
payment?

388-25-1040 Can I apply for the CA/SSP program if I am not identi-
fied by CA as eligible for the CA/SSP program?

388-25-1050 What are my appeal rights if CA determines that I am

not eligible for CA/SSP?

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

388-25-0230 Are adoption support cases exempt from referral to the
division of child support (DCS) for collection? [Statu-
tory Authority: RCW 74.13.031. 01-08-047, § 388-25-
0230, filed 3/30/01, effective 4/30/01.] Repealed by 05-
06-091, filed 3/1/05, effective 4/1/05. Statutory Author-
ity: RCW 74.08.090, 2004 ¢ 183, 74.20.040, and
74.13.020.

PART A: GENERAL

WAC 388-25-0005 What is the legal basis for the fos-
ter care program? RCW 74.13.020 authorizes the depart-
ment to provide foster care placement services.
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[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0005, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0010 What definitions apply to the fos-
ter care program? The following definitions are important:

"Alcohol affected infant" means a child age birth
through twelve months who was exposed to alcohol in utero
and may demonstrate physical, behavioral, or cognitive signs
that may be attributed to alcohol exposure.

"Behavior rehabilitation services' (BRS) is a compre-
hensive program of positive behavioral support and environ-
mental structure in a supervised group or family living set-
ting. Resources are designed to modify a child's behavior or
to appropriately care for a child's intensive medical condi-
tion. Services are tailored to each client's needs and offered
in the least restrictive setting possible.

"Child placing agency" means a private licensed or
certified agency that places a child or children for temporary
care, continued care, or for adoption.

"Children's administration" (CA) means the cluster of
programs within the department of social and health services
responsible for the provision of child welfare, child protec-
tive, child care licensing, and other services to children and
their families.

"Crisis residential center'" (CRC) means a secure or
semi-secure facility established under chapter 74.13 RCW.

"Department" means the department of social and
health services (DSHS).

"Dependency guardian" means the person, nonprofit
corporation, or Indian tribe appointed by the court pursuant to
RCW 13.34.232 for the limited purpose of assisting the court
in the supervision of the dependency.

"Division of children and family services" (DCFS) is
the division of children's administration that provides child
welfare, child protective, family reconciliation, and support
services to children in need of protection and their families.

"Division of licensed resources' (DLR) is the division
of children's administration responsible for licensing or certi-
fying child care homes and facilities under the authority of
chapter 74.15 RCW.

"Drug affected infant' means a child age birth through
twelve months who was exposed to drugs or substances in
utero and demonstrates physical, behavioral, or cognitive
signs that can be attributed to exposure to drugs or sub-
stances.

"Early and periodic screening, diagnosis and treat-
ment" (EPSDT), also known as "healthy kids," is a federal
program for preventive health care for children and teens
served by Medicaid. The physical/well child examination
helps find health problems early and enables the child to
receive treatment for concerns identified in the examination.

"Foster care'" means twenty-four-hour per day tempo-
rary substitute care for the child placed away from the child's
parents or guardians and for whom the department or a
licensed or certified child placing agency has placement and
care responsibility. This includes but is not limited to place-
ments in foster family homes, foster homes of relatives,
licensed group homes, emergency shelters, staffed residential
facilities, and preadoptive homes, regardless of whether the
department licenses the home or facility and/or makes pay-
ments for care of the child.

[Title 388 WAC—p. 288]

Title 388 WAC: Social and Health Services

"Foster care services' for the department include:

(1) The determination of needs of the child;

(2) The determination of need for foster care;

(3) The placement of the child in the type of foster care
setting that best meets the child's needs;

(4) The referral of a child to a private child placement
agency or institution to meet the child's specific needs;

(5) Medical services according to the rules of the depart-
ment's medical program;

(6) Reimbursement for the care of a child in a licensed
family foster home;

(7) The purchase of care from a licensed private child
placing agency, behavioral rehabilitation services provider,
or maternity home;

(8) Supervision of the foster care placement by direct
supervision through departmental social work services; or
indirect supervision through evaluation of periodic reports
from private child placing agencies, rehabilitation services
providers, or maternity homes with which the department has
contractual arrangements.

"Foster home or foster family home' means person(s)
regularly providing care on a twenty-four-hour basis to one
or more children in the person's home.

"Group care" means a twenty-four-hour facility
licensed or certified under chapter 388-148 WAC for more
than six children. The facility provides the basic needs for
food, shelter, and supervision. The facility also provides ther-
apeutic services required for the successful reunification of
children with the children's family resource or the achieve-
ment of an alternate permanent living arrangement.

"Independent living services' means the program ser-
vices and activities established and implemented by the
department to assist youth sixteen years or older in preparing
to live on their own after leaving foster care.

"Overpayment'" means any money paid by the depart-
ment for services or goods not rendered, delivered, or autho-
rized or where the department paid too much for services or
goods or services rendered, delivered, or authorized.

"Regional support network" is an administrative body
which oversees the funding for provision of public mental
health services.

"Relative" means a person who is related as defined in
RCW 74.15.020 (2)(a).

"Responsible parent" means a birth parent, adoptive
parent, or stepparent of a dependent child or a person who has
signed an affidavit acknowledging paternity that has been
filed with the state office of vital statistics.

""Responsible living skills program' means an agency
licensed by the secretary that provides residential and transi-
tional living services to persons ages sixteen to eighteen who
are dependent under chapter 13.34 RCW and who have been
unable to live in his or her legally authorized residence and,
as a result, lives outdoors or in another unsafe location not
intended for use as housing.

"Staffed residential home'" means a licensed home
providing twenty-four-hour care for six or fewer children or
expectant mothers. The home may employ staff to care for
children or expectant mothers.

"Shelter care'" means the legal status of a child at entry
in foster care prior to a disposition hearing before the court.
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"Vendor" means an individual or corporation that pro-
vides goods or services to or for clients of the department and
that controls operational decisions.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0010, filed
3/30/01, effective 4/30/01.]

PART B: PLACEMENT AUTHORIZATION AND
PAYMENT

WAC 388-25-0015 What are the department's place-
ment priorities? Within the limits of available financial
resources, the department provides placement services to
children according to the following ordered priorities:

(1) The department must place children who urgently
need protection from child abuse or neglect (CA/N) if the
department has legal authority for placement consistent with
WAC 388-25-0025.

(2) The department may place children whose mental,
emotional, behavioral or physical needs present a risk to their
safety and resources do not exist within the family to provide
for those needs.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0015, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0018 What is the agency's goal as to the
maximum number of children who remain in foster care
in excess of twenty-four months? The placement goal for
the foster care program is to limit the number of all children
who remain in care in excess of twenty-four months to no
more than thirty-five percent of the foster care population.

[Statutory Authority: RCW 34.05.353 and 74.13.055. 03-14-062, § 388-25-
0018, filed 6/25/03, effective 7/26/03.]

WAC 388-25-0020 What are the department's limi-
tations on placement? Children's administration (CA) social
workers must place only those children who meet the criteria
for child protective services (CPS), family reconciliation ser-
vices (FRS), or child welfare services as defined in RCW
74.13.020. Children in situations outlined below do not meet
those criteria:

(1) Children whom the CA social worker determines,
after assessment, will not be helped in out-of-home care.

(2) Youths ages twelve through seventeen years of age in
conflict with their parents and who have not received family
reconciliation services, except families receiving adoption
support that have already received extensive counseling ser-
vices.

(3) Youths ages twelve through seventeen years of age
whose family has received family reconciliation services and
parents are unwilling to have the youths at home solely due to
misbehavior.

(4) Youths for whom the primary placement issue is
community protection, including sexual predators covered by
the sexually aggressive youth (SAY) statute, RCW 74.13.-
075.

(5) Youths who are unwilling to live in the home of par-
ents who are willing to have them at home, when this is the
only presenting problem.

(6) Youths who have a mental illness and are a danger to
themselves or others as defined by a mental health profes-
sional (see chapter 71.34 RCW).
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[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0020, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0025 When may the department or a
child placing agency authorize foster care placement? The
department or a child placing agency may place a child in
foster care only under the following circumstances:

(1) The child has been placed in temporary residential
care after having been taken into custody under chapter
13.32A RCW, Family Reconciliation Act, to alleviate per-
sonal or family situations that present an imminent threat to
the health or stability of the child or family.

(2) The child, the child's parent(s), or the department has
filed a petition requesting out-of-home placement for the
child pursuant to RCW 13.32A.120 or 13.32A.140:

(a) Placement has been approved after a fact finding
hearing under RCW 13.32A.170; or

(b) A child has been admitted directly to placement in a
crisis residential center (CRC), and the parents have been
notified of the child's whereabouts, physical and emotional
condition, and the circumstances surrounding the child's
placement.

(3) A child has been placed in shelter care under one of
the following circumstances:

(a) The child has been taken into custody by law enforce-
ment or through a hospital administrative hold and placed in
shelter care; or

(b) A petition has been filed with the juvenile court
alleging that the child is dependent; that the child's health,
safety, and welfare will be seriously endangered if not taken
into custody; and the juvenile court enters an order placing
the child in shelter care (see RCW 13.34.050 and 13.34.060).

(4) A juvenile court has made a determination of depen-
dency for a child and has issued a disposition order under
RCW 13.34.130 that removes the child from the child's
home.

(5) A juvenile court has terminated the parent and child
relationship as provided in chapter 13.34 RCW and has
placed the custody of the child with the department or with a
licensed or certified child placing agency.

(6) The child's parent(s) or persons legally responsible to
sign a consent for voluntary placement that demonstrates
agreement with an out-of-home placement as described in
RCW 74.13.031.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0025, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0030 When may the department serve
a child through a behavior rehabilitation services pro-
gram? (1) The department may serve a child through the
behavior rehabilitation services (BRS) program only when
the CA social worker has assessed the child's and family's
needs and determined that rehabilitative services are neces-
sary and that this is the most appropriate placement for the
child.

(2) The department may only provide financial support
for a child's BRS placement when the CA social worker has
determined this level of care is necessary, the placement is in
a licensed or certified home or facility, the provider meets the
department's qualifications, and the department has con-
tracted with the provider for that service.

[Title 388 WAC—p. 289]



388-25-0035

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0030, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0035 What is the department's author-
ity to remove a child from a behavior rehabilitation ser-
vices placement? The department has the authority to
remove the child after at least seventy-two hours notice to the
child care provider. The department may waive notice in
emergency situations or when a court has issued an order
changing a child's placement.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0035, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0040 How long may a child served by
the department remain in out-of-home placement before
a court hearing is held? Within seventy-two hours after a
child enters care, a shelter care hearing must be held. Satur-
days, Sundays and holidays are excluded in the seventy-two-
hour requirement. A court order must be obtained to keep a
child in shelter care for longer than thirty days.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0040, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0045 Under what circumstances may a
parent sign a consent for voluntary placement of a child
in foster care with the department? (1) If alternative place-
ment resources, including social supports in the family home,
have been considered and eliminated; and

(2) The department agrees that the child needs to be
placed; then

(3) A child's parent may sign a consent for voluntary
placement of a child in foster care (if the child is Native
American refer to the Indian Child Welfare Act):

(a) If the child and a parent cannot agree to the child's
return home but do agree to the child's placement out of the
home; or

(b) When a parent is unable to care for a child.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0045, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0050 What must a parent do to place
the child in foster care with the department? A child's par-
ent may sign a Voluntary Placement Agreement (VPA),
DSHS 09-004B(X), to voluntarily place a child in foster care.
The consent for voluntary placement must agree with child
welfare services as described under RCW 74.13.031. The
consent becomes valid when signed by a representative of
children's administration.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0050, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0055 How long may a voluntary place-
ment last with the department? A voluntary placement
must last no longer than one hundred eighty days. By the end
of one hundred eighty days, the child must return to the
child's parent or guardian unless the juvenile court has made
a judicial determination that:

(1) Return to the parent or guardian is contrary to the
welfare of the child; and

(2) Continued placement in foster care is in the best
interest of the child.
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[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0055, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0060 May the department grant an
exception to the length of stay in voluntary placement? (1)
The DCFS regional administrator or the regional administra-
tor's designee may grant exceptions to the one hundred eight-
day limit on voluntary placements only:

(a) If the department conducts an administrative review
fulfilling the requirements of title 42, United States Code
(USC), chapter 675, section 475, and the review chairperson
recommends continuation of voluntary placement; and

(b) If a specific date within six months is scheduled for
the child to return home; or

(c) The child is seventeen years of age or older.

(2) Exceptions which cause the child to remain in care
for longer than twelve months require a court review hearing
that meets the dispositional and permanency plan hearing
requirements of 42 USC 675, section 475.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0060, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0065 What are the department's place-
ment procedures for an infant residing in foster care with
the infant's teen parent? (1) When a teen parent and infant
reside in the same facility, the infant's "home" is considered
to be the infant's parent's home. Maintenance payments for
the teen parent must be increased to provide for the mainte-
nance of the infant. A legal authorization-to-be-placed is not
required in order to include an amount sufficient for the
infant's maintenance or to issue medical coupons for the
infant.

(2) For protection of the infant, a dependency order plac-
ing the child in temporary custody of the department may be
appropriate. Even if dependency is established, a legal autho-
rization-to-be placed must be obtained to keep the infant in
out-of-home care should the teen parent placement setting
change so as not to include the infant.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0065, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0070 When does the department
authorize foster care payments? The CA social worker
authorizes foster care payments when:

(1) The CA social worker documents the need for the
type and level of foster care; and

(2) The social worker has documentation showing the
department's authority for the placement of the child in foster
care as required by WAC 388-25-0025.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0070, filed
3/30/01, effective 4/30/01.]

WAC 388-25-007S To whom does the department
make payment for foster care? (1) The department makes
foster care payments only to persons and agencies the depart-
ment has appropriately licensed and approved, or, if not sub-
ject to licensing, the department has certified as meeting the
department's licensing requirements, or:

(a) If in another state, persons or agencies meeting the
requirements of that state; or

(2007 Ed.)



Child Welfare Services—Foster Care

(b) If in a tribal program, persons or agencies meeting
the requirements of that tribal program.

(2) The department makes payment for out-of-state fos-
ter care placements only after approval from the two state
offices involved (see WAC 388-25-0440).

(3) The department may make foster care payments to
licensed or certified foster parents and to persons granted
dependency guardianship, if the dependency guardians are
licensed or certified as foster parents (see RCW 13.34.234).

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0075, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0080 Are dependency guardians who
are licensed foster parents able to receive payment from
more than one source? (1) When the child is eligible for fos-
ter care payments and Social Security Act, Title XVI, Sup-
plemental Security Income (SSI) payments, or Social Secu-
rity Act, Title 11, Survivor's Benefits, Veterans' Administra-
tion (VA) benefits, or other sources of income, the
dependency guardian may choose one payment source or the
other, but not more than one.

(2) If the dependency guardian chooses to receive foster
care payments rather than SSI payments or another source in
behalf of the child, the department places SSI benefits or the
other cited benefit in an account the department may use to
meet the cost of care or special needs of the child in accor-
dance with RCW 74.13.060.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0080, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0085 What happens if the dependency
guardian receives payments from more than one source?
If the dependency guardian has received payment from SSI or
another source as well as foster care, an overpayment has
occurred. The department must recover the foster care pay-
ments made to the dependency guardian for those months for
which the dependency guardian also received SSI or other
benefits, as well as foster care payments, in behalf of the
child.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0085, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0090 What are the department's expec-
tations for foster care providers to whom the department
makes reimbursement for services? (1) Foster care provid-
ers are responsible for:

(a) Protecting and nurturing children in a safe, healthy
environment that provides positive support and supervision
for the child in care;

(b) Taking the child to a physician or nurse practitioner
to complete an EPSDT (early and periodic screening, diagno-
sis and treatment) examination. EPSDT exams must be
scheduled within one month of initial placement and annually
thereafter.

(¢) Reporting to the social worker the fact that an EPSDT
examination took place and if the examination showed that
further treatment is needed.

(d) Observing and sharing information about the child's
behavior, school and medical status, response to parental vis-
its, and the child's growth and development with persons des-

(2007 Ed.)

388-25-0105

ignated by the assigned CA social worker (see chapter 388-
148 WAC).

(e) Meeting the developmental needs of the child by:

(1) Teaching age appropriate skills;

(i1) Supporting cultural identity;

(iii) Helping the child attach to caring adults;

(iv) Building self esteem;

(v) Encouraging and modeling positive social relation-
ships and responsibilities;

(vi) Supporting intellectual and educational growth;

(f) Supporting the permanent plan for the child;

(g) Participating as a member of the child's treatment
team by taking part in the development of the service plan for
the child and providing relevant information about the child's
progress for court hearings;

(h) Providing assistance to the social worker, when
working with the biological parents is part of the service plan,
by assisting in family visitation and modeling effective
parenting behavior for the family.

(2) Therapeutic foster care and rehabilitative service pro-
viders are responsible for additional therapeutic services as
defined in their service agreements or contracts with the
department.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0090, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0095 What are the requirements for
release of foster parents' care records? Foster parent care
records may be disclosed upon request in accordance with
RCW 42.17.260.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0095, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0100 What are the department's
responsibilities regarding financial assistance to support
children in the department's foster homes and child plac-
ing agency foster homes? (1) The department pays only for
placements and plans the department has approved.

(2) The department has final responsibility for determin-
ing initial and ongoing eligibility for financial support.

(3) Payment for children served through the behavior
rehabilitation services program is limited to those children
who are ages six to eighteen.

(4) The department maintains control and oversight of
placements and payments through written agreements with
the child placing agencies, quarterly reports, and planning
meetings with the agency or facility.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0100, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0105 What is the effective date for pay-
ment of foster care? (1) The department begins foster care
payment for a child on the date the department or its autho-
rized designee places the child in the licensed foster home.

(2) The department pays for each night a child resides in
foster care.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0105, filed
3/30/01, effective 4/30/01.]
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WAC 388-25-0110 What is the effective date for ter-
mination of foster care payments? (1) The department ends
payment on the day before the child actually leaves the foster
home or facility. The department does not pay for the last
day that a child is in a foster care home or facility.

(2) The department terminates family foster care pay-
ments for children in family foster care effective the date:

(a) The child no longer needs foster care; or

(b) The child no longer resides in foster care except as
provided in WAC 388-25-0180; or

(c) The child reaches the age of eighteen. If the child
continues to attend, but has not finished, high school or an
equivalent educational program at the age of eighteen and has
a need for continued family foster care services, the depart-
ment may continue payments until the date the child com-
pletes the high school program or equivalent educational or
vocational program. The department must not extend pay-
ments for a youth in care beyond age twenty.

(3) The department must terminate foster care payments
for children in the behavior rehabilitative services program
effective the date:

(a) The child no longer needs rehabilitative services; or

(b) The child is no longer served through contracted
rehabilitative services program except as provided in WAC
388-25-0030; or

(c) The child reaches the age of eighteen and continues
to attend, but has not finished, high school or an equivalent
educational program and has a need for continued rehabilita-
tive treatment services, the department may continue pay-
ments until the date the youth completes the high school pro-
gram or equivalent educational or vocational program. The
department must not extend payments for a youth in care
beyond age twenty.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0110, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0115 What are the department's gen-
eral standards for family foster care reimbursement? (1)
The standards of payment explained in WAC 388-25-0120
through 388-25-0215 are the basis for the reimbursement
rates the department provides for care of children placed in
licensed foster care under the department's direct supervision
and those children under the supervision of child placing
agencies.

(2) The CA social worker must determine the payment
plan for all types of family foster care through a review of the
needs and resources of each child and the activities of the fos-
ter parent which meet those needs.

(3) The CA social worker must discuss any plan above
the basic foster care rate with the foster parent so that the fos-
ter parent knows:

(a) The basis for payment;

(b) Any increased expectations of the foster parent for
service delivery or participation in the case plan for the child;
and

(c) The amount included for each item of the child's care.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0115, filed
3/30/01, effective 4/30/01.]
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WAC 388-25-0120 What is the department's reim-
bursement schedule for regular family foster care? (1)
The foster care basic rate reimburses the foster parent for
costs incurred in the care of the child for room and board,
clothing, and personal incidentals. The amount of reimburse-
ment varies according to the age of the child.

(2) The department's children's administration may
approve exceptions to the basic rates.

(3) To determine the payment rates, the department con-
siders the child's birth date to be the first day of the month in
which the child's birthday occurs.

(4) The standard reimbursement rate allowed is limited
to the scheduled rate in existence for the time period(s) in
which the child was placed in the foster home.

(5) The department's foster care reimbursement rates are
as follows:

Effective Date*

July 2000
Age 0-5 6-11 12 & Older
Totals** $351.31 $426.81 $499.95

*Schedule will be updated to comply with mandated changes.
**Totals include room and board, clothing allowance, and
personal incidentals.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0120, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0125 When may the department autho-
rize a clothing allowance for a child in out-of-home care?
When the department or a contracted child placing agency
places a child in foster care or, at other times, the social
worker may authorize a clothing allowance to supplement a
child's clothing supply, when necessary. This allowance may
not exceed two hundred dollars unless authorized by the
DCEFS regional administrator or the regional administrator's
designee. The allowance must be based on the needs of the
child and be provided within available funds. Clothing pur-
chased becomes the property of the child and will be sent
with the child if placement changes.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0125, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0130 What are the standards for use
and reimbursement of receiving home care? The depart-
ment or a child placing agency uses receiving homes to place
a child in a licensed family foster home on a temporary,
emergent, or interim basis to provide sufficient time for the
development of a plan. This planning includes the involve-
ment of the child, the child's parent(s), and the child's
extended family whenever possible.

(1) A DCFS regional administrator must designate fam-
ily foster homes which are to receive child placements
twenty-four hours per day. These homes provide care for
children on a temporary, emergent, or interim basis as regular
or specialized receiving homes.

(2) If the regional administrator designates a receiving
home to be available on a twenty-four-hour basis, the
regional administrator must specify this designation in a writ-
ten agreement with the foster parent. Regular foster homes
may also agree to accept children on an emergent basis.
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[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0130, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0135 What are the types of receiving
homes and what children are served in them? There are
two types of receiving homes: Regular and specialized. Each
type of home provides the following services:

(1) Regular receiving homes for children age birth
through age seventeen; and

(2) Specialized receiving homes for children who require
more intensive supervision than normally provided to chil-
dren in foster care. The child may require more intensive
supervision due to behavioral problems, developmental dis-
ability, emotional disturbance, erratic and unpredictable
behavior or medical condition (not on personal care or medi-
cally intensive DDD program).

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0135, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0140 Who decides on the number of
receiving homes needed in an area? Each DCFS regional
administrator must decide on the number of receiving homes
needed for the regional administrators' respective geographi-
cal areas.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0140, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0145 How long may a child stay in a
receiving home? (1) The department limits a child's maxi-
mum length of stay in a receiving home:

(a) Maximum length of stay for regular receiving homes
is thirty consecutive days per placement;

(b) Maximum length of stay for specialized receiving
homes is fifteen-consecutive days per placement.

(2) The DCFS regional administrator or the administra-
tor's designee may approve extensions of a child's stay in a
licensed family foster home paid at a receiving care rate
beyond the limits contained in subsection (1) of this section.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0145, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0150 What are the rates for reimburse-
ment to receiving home providers? The current reimburse-
ment rates, effective July 1, 2000, to receiving homes are:

Monthly Retention  Daily Rate per
Type of Home Fee - Per Bed Child in Care
Regular receiving (all ages) $51.12 $19.06
Special receiving, ages 12-17 $102.99 $26.08

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0150, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0155 How are rates authorized for
reimbursement to receiving home providers? (1) The
DCEFS regional administrator or the administrator's designee
may authorize payments in excess of the standard for individ-
ual child-specific situations. The department may, within
available funds, purchase clothing and personal incidentals
for the child in receiving home care as needed.

(2) The department does not pay the receiving home rate
if the child is expected to stay in this placement for longer
than thirty days.
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(3) The department may make reimbursement for assess-
ment and interim care through the behavior rehabilitative ser-
vices program.

(4) The department may, at the direction of the DCFS
regional administrator or designee, use qualified, contracted
behavior rehabilitative services to provide assessment or
interim care for children and youth requiring that level of care
as determined by the CA social worker. Unless the depart-
ment and the provider make an alternate agreement, the
department must pay for contracted rehabilitative services at
the facility's contracted daily rate for interim or assessment
care.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0153, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0160 What are the reimbursement
standards for payments above the basic foster care rate?
(1) In addition to the basic rate for regular family foster care
specified in this chapter, the department may reimburse an
additional amount for the specialized care of a child with spe-
cial needs.

(2) For the child to be eligible for payment above the
basic rate, the department's social worker must assess the
child's behaviors, intellectual functioning, and/or physical
disabilities and determine, with the child's foster parent or
prospective foster parent, what services the foster parent will
provide to meet the child's special needs.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0160, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0170 What other services and reim-
bursements may be provided for the support of children
placed in foster care by the department? (1) The depart-
ment may provide additional support services and reimburse-
ments to meet specific needs of the child in care or of the
family foster home provider. The department must approve
all services and reimbursement amounts in advance of the
service being provided. Services are subject to the availabil-
ity of funds.

(2) Additional services may include the following:

(a) Receiving home contracted and noncontracted
respite - This service for receiving homes includes child
care, relief care, extra supervision for special activities, as
well as basic respite care. Respite is subject to the availability
of respite homes. Respite contracted but not available will be
reimbursed to the regular foster parent.

(b) Receiving home transportation - This service reim-
burses receiving home parents for selected transportation
costs, such as demands for training or special appointments
for a child in care. The department makes direct payment to
the receiving home parent.

(c) Receiving home contracted support services -
These services are intended to enhance the capacity of regular
and specialized receiving homes by increasing the skills of
the provider to provide a stable emergency placement. The
services include consultation for obtaining resources, train-
ing, case conferences, and visits to a child's parents' home by
the receiving home provider.

(d) Receiving home ancillary support services - These
services are reimbursements for activities or items enabling
receiving homes to provide extra services to youth in care.
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Examples of such supports include craft items, recreational
materials, and tickets to events.

(e) Hourly or daily foster care respite - Respite care by
the hour or day for receiving and regular foster homes. The
department may reimburse foster parents for relief supervi-
sion or additional supervision for special activities. The
department defines "day" as either an eight-hour period or a
block of time, up to twenty-four hours, paid as an eight-hour
day. "Light" is defined as care provision that is not signifi-
cantly different from that required by a child in the general
population. However, the child may require some additional
attention or assistance. The appropriate rate is determined
after assessing the child's care requirement as either "light" or
"heavy." "Heavy" is defined as care that requires the care-
giver to provide intensive attention or total assistance. Regu-
lar intervention is needed to meet the needs of the child. Chil-
dren having areas of need that are "light" in one area and
"heavy" in another are assessed as "moderate."

(f) Hourly or daily agency foster care respite - Respite
care by the hour or day for receiving and ongoing foster
homes. Care may be child specific or related to all the chil-
dren in the foster home. The department reimburses agencies
for purchase of relief supervision and additional supervision
for special activities.

(g) Foster care clothing and personal incidentals - The
monthly rate that the department may reimburse to defray the
cost of clothing and personal items for children in selected
circumstances when the department is not paying for the
child's board and room. The department makes reimburse-
ment to the foster home or facility.

(h) Foster care personal incidentals - An amount to
reimburse foster parents for purchase of personal items
needed by a child in receiving care.

(i) Foster care medical services - Reimbursement
arranged and made for medical services not covered by the
department's regular health insurance program (e.g., orth-
odontia or corrective surgery) for a child in foster care place-
ment.

(j) Foster care physical examination/report - This
medical service is used after the decision to place the child
has been made and if the child is ineligible for an EPSDT
examination or does not have private medical insurance. The
service includes arranging and making payment for a physi-
cal examination and/or report necessary for a child in or
needing foster care placement.

(k) Foster care psychological evaluation and report -
The department may arrange for this service and make pay-
ment to a psychologist, psychiatrist, or other appropriate per-
son for an evaluation of a child, parent, or foster parent. The
department authorizes this service to assist in preventing a
foster care placement or making an appropriate placement to
implement a permanent plan.

(1) Foster care psychological treatment and report -
The department arranges this service and makes payment to a
psychologist, a psychiatrist, or other appropriate person for
treatment of a child and/or parent(s) necessary to assist in
preventing out-of-home placement, making an appropriate
out-of-home placement, or implementing a permanent plan.
This service includes a written report of the treatment goals,
progress and outcomes.
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(m) Foster care transportation - Reimbursement for
the cost of transportation by car and associated expenses
incurred by or on behalf of a child in foster care, receiving
family reconciliation services (FRS), adoption services, or
for return of a runaway. The department makes reimburse-
ment directly to a vendor or to a foster parent.

(n) Foster care business account transportation -
Reimbursement for the cost of air and rail transportation and
associated expenses incurred by or on behalf of a child in fos-
ter care, receiving family reconciliation services (FRS),
adoption services, or for return of a runaway. The department
makes reimbursement directly to a vendor and charges
expenses to the business transportation account (BTA).

(o) Parent-child visitation - Transportation and visita-
tion services for children in out-of-home care. Services
include:

(1) Transportation to and from scheduled visits;

(i1) Monitoring and supervision of family visits; and

(iii) Reports regarding the nature and progress of visits
and the parent/child interaction.

(3) The rates for the specialized services described in this
section are contained in the following table. The rates are
effective July 1, 2000.

Specialized Services and Reimbursement Rates

Receiving Care Service Rating* Per Hour

Receiving home contracted and non-  Light $5.84

contracted respite Moderate $5.98
Heavy $6.25

Receiving home transportation Amount authorized

Receiving home contracted support ~ Contracted amount

services

Receiving home ancillary support ser- Amount authorized

vices

Receiving Foster Care Service Rating* Per Hour

Hourly foster care respite Light $6.39
Moderate $5.53
Heavy $6.84

Daily foster care respite Light $49.97
Moderate $52.15
Heavy $54.65

*To determine rating for child's care requirements in physical/medical and
behavior/psychological areas:

Rating of light in both areas = light

Rating of light in one area and heavy in the other area = moderate

Rating of heavy in both areas = heavy

Foster care clothing/monthly (for chil- Age 7/1/2000
dren not in a paid placement) 0-11 $37.13
12 & older $44.14
Foster care personal incidentals (one ~ Age 7/1/2000
time payment) 0-5 $50.65
6-11 $55.10
12 & older $59.13

Amount authorized
$8.50 - $25.00 (one time payment)

Foster care medical services
Foster care physical examination by
health care practitioner

Foster care psychological evalua-
tion/report

Foster care transportation

Foster care business transportation
account transportation

Foster care psychological treat-
ment/report

Parent-child visitation

Up to $105.00 per unit of service

Up to $1,000.00
Up to $1,000.00

Up to $1100.00 per unit of service

As contracted

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0170, filed
3/30/01, effective 4/30/01.]

(2007 Ed.)



Child Welfare Services—Foster Care

WAC 388-25-0175 Under what circumstances may
the department provide foster care for educational pur-
poses? (1) The department may provide licensed foster care
for a child with physical or mental disabilities when
requested by a school district and in concurrence with the
wishes of the parents, in accordance with WAC 388-25-0030.

(2) The department will not make the payment when the
only need for foster care arises from the need for an educa-
tion. The department will only pay the cost of foster care
when one of the conditions of WAC 388-25-0030 applies.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0175, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0180 Under what circumstances may
the department provide reimbursement for foster care if
the child is temporarily absent from the foster home or
facility? (1) When a child is temporarily absent from a foster
home or a facility to which the department is paying the cost
of placement, the department may pay for the actual number
of days absent, if the number of consecutive days of absence
does not go over fifteen days within a thirty-day period. The
care provider must notify the DCFS social worker of the
absence and whether the absence is planned or unplanned.

(2) The following requirements apply to planned
absences:

(a) The care provider must notify the DCFS social
worker at least three days in advance of any planned absence.
The notification must include the following information:

(1) Child's name;

(1) The address the child will visit;

(iii) The reason for the visit;

(iv) The planned beginning and ending dates of absence;
and

(v) A statement as to whether or not the foster care pro-
vider will hold the child's unoccupied bed for the child's
return to the home or facility.

(b) A private agency must report the frequency, duration,
and reasons for visits to the responsible DCFS social worker
or local office in the child's quarterly progress report pre-
pared by the private agency.

(c) When there is a planned temporary absence of a child
from a foster family home supervised by DCFS, the assigned
social worker will participate in the plan.

(3) The following requirements apply to unplanned
absence of children from out-of-home care:

(a) The foster care provider must notify the supervising
DCEFS social worker by the next working day or within eight
hours following the child's unplanned absence. Notification
may be by a telephone call to the DCFS social worker or the
worker's supervisor. The written notification must provide
the following information:

(i) Child's name, age, and home address;

(i1) Date and time the child left the premises;

(iii) A statement as to whether the foster care provider is
willing to accept the child back into the home or facility; and

(iv) A statement as to whether or not the foster care pro-
vider will hold the child's unoccupied bed for the child's
return to the home or facility.

(b) If the foster care provider is willing to accept the
child back and holds a vacant bed for the child, the depart-
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ment may continue payment for fifteen days from the date of
the child's departure.

(c) The foster care provider must notify the DCFS social
worker or local office of the date of the child's return.

(4) In addition to the preceding requirements, the depart-
ment places the following limitations on the payments for
temporary absences of children from foster care:

(a) A child's cumulative total of forty-five days of
absence within a six-month period is the maximum allowable
for payment unless the DCFS regional administrator or the
administrator's designee approves an exception request.

(b) The social worker must provide adequate justifica-
tion of unusual circumstances to support a request for exten-
sion of the consecutive fifteen-day and cumulative forty-five-
day limitations.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0180, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0185 May the department consider fos-
ter care payments to the foster family in determining eli-
gibility for public assistance? When the department or a
child placing agency places a child in foster care with a fam-
ily receiving public assistance under 42 U.S.C. 601, et seq.,
the department must not consider payment received by the
family for the foster child in determining the family's eligibil-
ity for public assistance. The department makes payments,
including special or exceptional payments, for the child's
board, clothing and personal incidentals.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0185, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0190 What are the department's stan-
dards for making foster care payment to a relative pro-
viding care to the child served by department? (1) A rela-
tive caregiver, licensed or certified as a family foster home
under chapter 74.15 RCW and eligible for temporary assis-
tance for needy families (TANF) in behalf of the child, may
select either foster care or TANF payments in behalf of the
child, but not both.

(2) A relative caretaker who is not related to the speci-
fied degree defined in RCW 74.15.020 by blood, marriage, or
legal adoption may receive foster care payments in behalf of
the child if licensed as a foster family home under chapter
74.15 RCW.

(3) A relative caretaker who is not licensed or certified
for foster care may apply for TANF.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0190, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0195 How does the department make
reimbursement for foster care for a child served by the
department who moves out-of-state with the foster fam-
ily? (1) A child may join a foster family in a move out-of-
state only if this move supports achieving a permanency goal
as outlined in the child's case plan.

(2) The department and the foster parent must follow CA
requirements when a foster child and the licensed foster fam-
ily moves out-of-state. This may include obtaining permis-
sion of the court before the move.
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(3) When the foster family moves to another state, the
department must arrange with the other state or local social
service agency to license and supervise the home and the
placement (see chapter 26.34 RCW). The department does
not need to make such arrangements for supervision when the
family leaves this state during a vacation.

(a) Before the foster family moves from Washington to
the new state, the social worker or the foster parent may
request a foster home license application from the new state.

(b) If the department and the foster parent are unable to
obtain an application for license before the foster family
leaves Washington, the foster parent must, upon arrival in the
new state of residence, contact the local foster home licensing
agency in the new state to apply for a license in that state.

(4) When the foster family moves to another state with a
child in the department's custody, the child's DCFS social
worker must submit necessary interstate compact on the
placement of children (ICPC) application forms to the depart-
ment's ICPC program manager. The social worker must do
this as soon as the foster family has a new residence or
address in the new state. The ICPC request must ask that the
new state license the family as a foster home and provide
ongoing supervision of the child in care.

(5) The department continues payments at the depart-
ment's current rates until the other state fully licenses the
home. After receiving a copy of the foster family home
license from the other state, the DCFS supervising social
worker authorizes payment at the receiving state's rates (see
WAC 388-25-0195).

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0195, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0200 What payment procedures must
the department follow for children placed across state
borders? (1) When the department places a child into a new
placement with a family residing and licensed in another
state, the DCFS social worker must obtain the payment rates
from that state. Following receipt of the other state's rates, the
department will pay that state's rates in accordance with
ICPC procedures when:

(a) Those rates are higher than Washington's rates; and

(b) The other state identifies its rates to the department.

(2) When the child welfare department in another state
places a child, who is a resident of the state of Washington, in
foster care the department makes foster care payments at the
rate requested by that state.

(3) The CA ICPC program manager must approve out-
of-state placement before the department makes payment for
foster care.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0200, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0205 How does the department treat
the earnings of a child in foster care? The department does
not include the earnings of a child in out-of-home care when
considering if a child is eligible for a particular funding
source nor when determining a child's possible participation
in the cost of care.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0203, filed
3/30/01, effective 4/30/01.]
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WAC 388-25-0210 How does the department treat
resources and unearned income of a child in foster care?
(1) Unearned income includes Supplemental Security
Income (SSI), Retirement, Survivors and Disability Insur-
ance (RSDI), veteran's benefits, railroad retirement benefits,
inheritances, or any other payments for which the child is eli-
gible, unless specifically exempted by the terms and condi-
tions of the receipt of the income. The department must use
income not exempted to cover the child's cost of care, except
for resources held in trust for an American Indian child.

(2) Any person, agency or court that receives payments
on behalf of a child in out-of-home care must send the pay-
ments to the department's division of child support.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0210, filed
3/30/01, effective 4/30/01.]

PART C: PARENTAL SUPPORT OBLIGATION

WAC 388-25-0215 What is the parents' obligation to
support their child in foster care? Parents of children in
foster care must provide financial support for their child in
accordance with rules contained in chapter 388-14A WAC.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0215, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0220 Who has authority to recommend
or negotiate amounts for parental participation in the
cost of foster care? (1) The department's division of child
support determines the amount of parental financial support,
except when stated in a superior court order. Chapter 74.20A
RCW and chapter 388-14A WAC provide the authority and
procedures for the division of child support to collect finan-
cial support from the parent to pay for a child in foster care.

(2) Only the division of child support may recommend to
the court, on behalf of the department, to establish, raise,
lower, release, or forgive support payments for a child placed
in foster care. No other agency or staff may make agreements
with parent(s) or their representatives regarding this matter.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0220, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0225 What cases must be referred to
the division of child support (DCS)? Each case where the
department participates in the payment of foster care must be
referred to the division of child support, except when:

(1) Collection would not be cost effective, including
placements of seventy-two hours or less;

(2) Collection is exempt by law; or

(3) A child with developmental disabilities is eligible for
admission to or discharged from a residential habilitation
center as defined by RCW 71A.10.020(8), unless the child is
placed as a result of an action taken under chapter 13.34
RCW.

[Statutory Authority: RCW 74.08.090, 2004 c¢ 183, 74.20.040, and
74.13.020. 05-06-091, § 388-25-0225, filed 3/1/05, effective 4/1/05. Statu-

tory Authority: RCW 74.13.031. 01-08-047, § 388-25-0225, filed 3/30/01,
effective 4/30/01.]

WAC 388-25-0226 Does children's administration
refer foster care cases to the division of child support
where good cause exists? The children's administration
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must refer to the division of child support foster care cases in
which sufficient good cause exists to not pursue collection or
establish support or paternity.

[Statutory Authority: RCW 74.08.090, 2004 ¢ 183, 74.20.040, and
74.13.020. 05-06-091, § 388-25-0226, filed 3/1/05, effective 4/1/05.]

WAC 388-25-0227 What constitutes good cause for
not pursuing the collection or establishment of child sup-
port or paternity? Children's administration uses the fol-
lowing criteria to determine whether sufficient good cause
exists for requesting that DCS not pursue collection or estab-
lish child support or paternity on foster care cases:

(1) It is not in the child's best interest;

(2) The parent or other legally obligated person, or the
parent or other person's child, spouse, or spouse's child was
the victim of the offense for which the child was committed
to the custody of the juvenile rehabilitation administration
(JRA) and the child is being placed directly into foster care
from a JRA facility until this placement episode closes;

(3) Adoption proceedings for the child are pending in
court or the custodial parent is being helped by a private or
public agency to decide if the child will be placed for adop-
tion;

(4) The child was conceived as a result of incest or rape
and establishing paternity would not be in the child's best
interest;

(5) The juvenile or tribal court in the dependency pro-
ceeding finds that the parents will be unable to comply with
an agreed reunification plan with the child due to the finan-
cial hardship caused by paying child support. The social
worker also may determine that financial hardship caused by
paying child support will delay or prevent family reunifica-
tion; or

(6) The custodial parent and/or the child may be placed
in danger as a result of the presence of or potential for domes-
tic abuse perpetrated by the person that the division of child
support would be pursuing for collection action.

[Statutory Authority: RCW 74.08.090, 2004 ¢ 183, 74.20.040, and
74.13.020. 05-06-091, § 388-25-0227, filed 3/1/05, effective 4/1/05.]

WAC 388-25-0228 Does the division of child support
pursue collection or establish child support or paternity
on cases in which good cause has been determined? If chil-
dren's administration determines that there is good cause the
division of child support does not pursue collection or estab-
lish support or paternity on a foster care case.

[Statutory Authority: RCW 74.08.090, 2004 ¢ 183, 74.20.040, and
74.13.020. 05-06-091, § 388-25-0228, filed 3/1/05, effective 4/1/05.]

WAC 388-25-0229 Who may request a good cause
determination? The department or a parent, including an
adoptive parent or legal guardian, may initiate a request for
good cause determination at any time.

[Statutory Authority: RCW 74.08.090, 2004 ¢ 183, 74.20.040, and
74.13.020. 05-06-091, § 388-25-0229, filed 3/1/05, effective 4/1/05.]

WAC 388-25-0231 When may a good cause determi-
nation be requested? A request for determination of good
cause may be made at any time.
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[Statutory Authority: RCW 74.08.090, 2004 c¢ 183, 74.20.040, and
74.13.020. 05-06-091, § 388-25-0231, filed 3/1/05, effective 4/1/05.]

WAC 388-25-0235 To whom must parents' send
child support payments for their child in foster care? The
parents must make all payments for the benefit of the child
and/or the costs for a child in out-of-home care to the division
of child support, unless a court order directs payment through
a clerk of the court. A clerk of the court must send payments,
under a court order, to the division of child support.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0235, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0240 Under what circumstances must
child care judgment and limited power of attorney for
parental support payments be assigned to the depart-
ment? (1) The department must advise any person or agency
having custody of the child that court ordered child support
payments are to be received by the department under RCW
74.20A.030 and 74.20A.250.

(2) The person or agency having custody must acknowl-
edge this transferred right to the department by execution of
an assignment of judgment and limited power of attorney,
which must remain in effect as long as the child receives fos-
ter care assistance.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0240, filed
3/30/01, effective 4/30/01.]

PART D: VETERANS' BENEFITS

WAC 388-25-0245 Who receives veterans' benefits
for children in foster care? By agreement with the regional
office of the veterans' administration, the department may
receive benefits on behalf of children who have been placed
by court order under the department's supervision or custody.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0245, filed
3/30/01, effective 4/30/01.]

PART E: ADMINISTRATIVE HEARINGS

WAC 388-25-0250 What limitations exist on admin-
istrative hearings regarding foster care payments? The
foster care provider, the licensed or certified child placement
or care agency, and the parents are not entitled to request an
administrative hearing to dispute established rates. Chapters
34.05 and 43.20A RCW, chapters 388-01 and 388-148 WAC,
and this chapter provide specific rights to administrative
hearings.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0250, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0255 What standards must the depart-
ment apply to contracted and noncontracted service pro-
viders and vendors when the department has identified
an overpayment to the provider or vendor? (1) RCW
43.20B.675 provides that all vendors have the right to request
a hearing if they have a bona fide overpayment dispute. The
department must offer a prehearing conference to all clients
and vendors that request an administrative hearing.

(2) Contracted and noncontracted service providers may
seek dispute resolution through these rules, under the Admin-
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istrative Procedure Act and RCW 43.20B.675, with respect to
overpayments. However, the following limitations apply:

(a) The right of vendors to seek an administrative hear-
ing to contest alleged overpayments applies only to overpay-
ments for goods or services provided on or after July 1, 1998.

(b) These procedures do not create a right to a hearing
where no dispute right previously existed except as provided
in RCW 43.20B.675.

(c) These rules limit disputes for foster family and child
day care providers to alleged overpayments. Homes and
facilities licensed under chapter 74.15 RCW may appeal
adverse licensing actions under the provisions of chapter
388-148 or 388-155 WAC, as applicable.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0255, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0260 Do vendor overpayment rules in
this chapter also apply to adoptive parents? Adoptive par-
ents who receive assistance through the adoption support pro-
gram are not vendors within the meaning of the law and do
not fall within the scope of this chapter.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0260, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0265 Are there time limitations on
identifying and recovering an overpayment? There is no
time limit on identifying and initiating recovery of overpay-
ments.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0265, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0270 May overpayments be waived or
forgiven? Children's administration employees do not have
authority to forgive or waive overpayments nor to offset
overpayments from future payments. All such authority rests
with the department's office of financial recovery (OFR).
Designated CA staff may mediate a disputed payment with
the vendor, but final approval for any negotiated proposed
settlement rests with OFR.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0270, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0275 Do other governmental organiza-
tions have the right to an adjudicative hearing? Govern-
mental organizations, including Indian Tribes, with an inter-
local agreement with the department do not have the right to
an adjudicative hearing through the office of administrative
hearings (OAH). The disputes process described in the agree-
ment between the entity and the department governs the res-
olution process.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0275, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0280 What steps must a provider or
vendor take when requesting an administrative hearing
in regards to an overpayment? A provider or vendor must
follow the procedure indicated on the department's Vendor
Overpayment Notice, DSHS 18-398A(X), dated 07/1998.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0280, filed
3/30/01, effective 4/30/01.]
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WAC 388-25-0285 When is payment due on an over-
payment? When a vendor files a timely and complete
request for an administrative hearing, payment on the over-
payment is not due on the amount contested until the office of
administrative hearings or its designee makes a final decision
about the vendor's liability and any amount due.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0285, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0290 Which is the deciding authority if
another WAC rule or the provisions of the Administra-
tive Procedure Act conflict with the information in this
chapter? The Administrative Procedure Act, chapter 34.05
RCW, chapter 388-02 WAC, and this chapter govern the pro-
ceeding. The provisions in this chapter govern if a conflict
exists in chapter 388-02 WAC. Chapter 34.05 RCW is the
overall governing authority.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0290, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0295 Who establishes guidelines to
identify overpayments and to mediate overpayment dis-
putes? (1) Each DCFS regional administrator, division of
licensed resources (DLR) regional manager, or CA division
director, as applicable, must establish procedures to provide
for consistency in the handling of provider or vendor disputes
in accordance with the children's administration prehearing
procedures and this chapter.

(2) Staff at the following organizational levels will han-
dle disputes:

(a) The DCFS regional administrator is responsible for
the dispute resolution process for:

(i) All payments authorized by local office social work-
ers;

(i1) All payments authorized under regionally managed
contracts and service agreements.

(b) Regional staff are responsible for the following activ-
ities to resolve disputes:

(i) Prehearing conferences;

(i1) Mediation activities;

(iii) Administrative hearings for payments authorized in
local offices; and

(iv) Administrative hearings for regionally-managed
contracts.

(c) For CA child care subsidy program payment dis-
putes, DLR office of child care policy (OCCP) headquarters
staff is responsible for:

(1) Prehearing conferences;

(i) Mediation activities; and

(iii) Administrative hearings.

(d) Assigned CA division of program and policy devel-
opment or office of foster care licensing (OFCL) headquar-
ters staff, as applicable, will handle disputes arising from
headquarters-managed contracts and service agreements.
These staff will handle:

(1) Prehearing conferences;

(i1) mediation activities; and

(iii) Administrative hearings.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0295, filed
3/30/01, effective 4/30/01.]
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PART F: FOSTER PARENT LIABILITY FUND

WAC 388-25-0300 What is the foster parent liability
fund? (1) The foster parent liability fund authorized under
RCW 74.14B.080 allows for insurance coverage for foster
parents licensed under chapter 74.15 RCW. The coverage
includes personal injury and property damage caused by fos-
ter parents or foster children that occurred while the children
were in foster care.

(2) Such insurance covers acts of ordinary negligence
but does not cover illegal conduct or bad faith acts taken by
foster parents in providing foster care. Monies paid from lia-
bility insurance for any claim are limited to the amount by
which the claim exceeds the amount available to the claimant
from any valid and collectible liability insurance.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0300, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0305 What is the period of coverage for
foster parent liability fund? Coverage under the foster par-
ent liability fund is for valid claims arising out of occurrences
on or after July 1, 1991.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0305, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0310 Who is eligible for coverage
under the foster parent liability fund? A person eligible for
foster parent liability fund coverage must be licensed or cer-
tified by the department or a child placing agency under
chapter 74.15 RCW to provide foster family care.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0310, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0315 What are the limits of coverage
under the foster parent liability fund? The limits of cover-
age under the foster parent liability are:

(1) Up to twenty-five thousand dollars per occurrence.
"Occurrence" means, for purposes of this chapter, the inci-
dent which led to the claim.

(2) The claim must be for a third party personal injury or
property damage arising from a foster parent's act or omis-
sion in the good faith provision of family foster care and
supervision of a foster child.

(3) The department must not make a payment of claims
from this liability fund if the foster parent is not liable to the
third party or the foster child's birth or adoptive parent or
guardian because of any:

(a) Immunities;

(b) Limitations; or

(c) Exclusions provided by law.

(4) The foster parent must, first, exhaust all monetary
resources available from another valid and collectible liabil-
ity insurance before seeking payment from this liability fund.
Coverage under this foster parent liability fund must be in
excess of any other available liability insurance.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0315, filed
3/30/01, effective 4/30/01.]
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WAC 388-25-0320 The department excludes what
claims from coverage under the foster parent liability
fund? The department excludes the following claims from
coverage under the foster parent liability fund:

(1) Claims arising as a result of a foster parent's illegal
conduct or bad faith acts in providing family foster care. Such
conduct or act includes but is not limited to:

(a) Loss arising out of a dishonest, fraudulent, criminal,
or intentional act or omission;

(b) Loss arising out of licentious, immoral, or sexual
behavior;

(¢) Loss occurring because the foster parent provided a
foster child with an alcoholic beverage or controlled sub-
stance, other than medication prescribed for the foster child
in the amounts prescribed by a physician or other licensed or
authorized medical practitioner;

(d) A judgment against the foster parent based on alien-
ation of affection.

(2) Claims based on an occurrence not arising from the
family foster care relationship. This includes a foster child's
act occurring while the child was temporarily assigned out-
side the jurisdiction of the foster parent.

(3) Claims for a bodily injury or property damage arising
out of the operation or use of any motor vehicle, aircraft, or
water craft owned by, operated by, rented to, or loaned to any
foster parent; or

(4) Claims for an injury or damage from an occurrence
before July 1, 1991.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0320, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0325 What if there are multiple claims
for one occurrence under the foster parent liability fund?
The twenty-five thousand dollar limitation per occurrence
must apply regardless of whether there are multiple claims
arising from the same occurrence. The department will con-
sider a claim by one or more foster parents occupying the
same household a single claim.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0325, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0330 May another source be used to
recover on the same claim paid by the liability fund? (1) If
the liability fund pays for a claim, the foster parent must
transfer to the department the foster parent's rights of recov-
ery against any person or organization against whom the fos-
ter parent may have a legal claim.

(2) The foster parent must sign and deliver to the depart-
ment any documents necessary to transfer such foster parent's
rights to the state.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0330, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0335 What are the department's
authority and the foster parent's responsibilities regard-
ing investigation of claims? (1) The department may con-
duct an investigation of any foster parent liability fund claim.

(2) The foster parent must fully cooperate with the
department for any liability fund claims filed against the fos-
ter parent.
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[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0335, filed
3/30/01, effective 4/30/01.]

PART G: FOSTER PARENTS PROPERTY DAMAGE
REIMBURSEMENT

WAC 388-25-0340 What are the department's
responsibilities and limitations for reimbursement for
damage or loss caused by a child in family foster care? (1)
Within available funds and subject to the conditions in this
chapter, the department must reimburse family foster care
providers who incur property damages, losses, and emer-
gency medical treatment expenses that are caused by the fos-
ter child or respite care child during placement in the foster
family's home.

(2) For occurrences on or after October 1, 1999, the
department must reimburse the foster parent for the replace-
ment value of any property covered under and subject to the
limitations of this chapter (see RCW 74.13.335).

(3) For occurrences before October 1, 1999, the depart-
ment will reimburse the depreciated value of any property
covered under and subject to the limitations of the this chap-
ter.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0340, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0345 What are the eligibility require-
ments for reimbursements to foster parents for damages?
Foster parents are eligible for reimbursement if the foster par-
ents are:

(1) Licensed by DSHS or certified by a child-placing
agency and licensed by the department under chapter 74.15
RCW; and

(2) Providing approved DSHS-funded foster care to chil-
dren in the care, custody, and supervision of DSHS or a
licensed child placing agency; or

(3) Providing department-approved and funded respite
care to children.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0345, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0350 What are the department's reim-
bursement limitations? The following reimbursement limi-
tations apply for claims:

(1) The PER OCCURRENCE/TOTAL amount the depart-
ment will pay as the result of any one occurrence must not
exceed:

(a) Five thousand dollars for all property damages and
losses; or

(b) One thousand dollars for all personal bodily injuries
regardless of the number of foster parents or their household
members who sustain property damages, losses, or personal
bodily injuries.

(2) PROPERTY DAMAGE ITEMS are limited to the
repair/cleaning cost or the replacement value. The depart-
ment pays replacement value if the item cannot be repaired or
cleaned as substantiated by a detailed retailer estimate or if
the repair cost goes over the replacement value of the item.
The department may request the final repair bill from foster
parents for payment made from estimates provided for pur-
poses of recovery.
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(3) PROPERTY LOSS ITEMS are limited to the replace-
ment value as substantiated by the original purchase receipt,
if available, and two replacement estimates or replacement
purchase receipt.

(4) PERSONAL BODILY INJURY claims are limited to the
costs incurred for receiving emergency medical treatment
services that is not payable or required to be provided under
workmen's compensation, or disability benefits law, or under
any similar law, or provided under a personal/business medi-
cal plan.

(5) For POLICY DEDUCTIBLES, foster parents must dis-
close if their property damages or losses were paid or will be
paid under their homeowner, automobile, or other per-
sonal/business insurance policy. The department will then
limit reimbursement to the policy deductible.

(6) DENTAL EXPENSES are limited to costs not payable
under a dental plan. The department will pay comparable
replacement of dental appliances up to the maximum per
occurrence.

(7) VISION EXPENSES are limited to costs not payable
under a medical plan.

(8) LABOR EXPENSES are limited to out-of-pocket costs
(materials), incurred by foster parents and substantiated by a
retailer. Items requiring installation are to be considered
reimbursable expense.

(9) VETERINARY EXPENSES are limited to initial treat-
ment expense incurred immediately following an occurrence
up to five hundred dollars. Initial treatment expense is
defined as emergent care and diagnosis. The department pays
replacement value for a property loss sustained not to exceed
the substantiated value of the animal or maximum per occur-
rence, whichever is less.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0350, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0355 What types of claims are specifi-
cally excluded from reimbursement? The department spe-
cifically excludes the following from reimbursement:

(1) Claims resulting from giving alcoholic beverage or
other illegal substance, including tobacco products, to a fos-
ter child or respite care child for whatever reason.

(2) Claims resulting from violation of any statute, ordi-
nance, or regulation by the foster child or respite care child.

(3) Claims resulting from failure of the foster parent to
give directions, instructions, or to provide proper or adequate
supervision to the foster child or respite care child.

(4) Claims resulting from the sexual abuse, or licentious,
immoral, or other sexual behavior between foster children
and/or respite care children or initiated by a foster parent.

(5) Follow-up medical treatment expenses incurred by
foster parents or their household member for a personal
bodily injury sustained as a result of an action of the fos-
ter/respite care child.

(6) Claims for items which belong to the foster child or
respite care child.

(7) Claims resulting from acts of foster children that
occur while the child is on a temporary planned, unplanned,
or voluntary absence from the foster home.

(8) Claims for lost wages.

(9) Claims for property damages, losses, and emergency
medical treatment costs arising out of an act of the fos-
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ter/respite child, with or without the permission of the foster
parent, related to the ownership, operation, or maintenance of
any owned motor vehicle, including surface, air, or water.

(10) Claims filed by any person other than the foster par-
ent or their household member.

(11) Claims for unsubstantiated property damages or
losses alleged to have been caused by the foster child or
respite care child.

(12) Claims not received by the department's office of
risk management (ORM) within a year after the date of
occurrence, regardless of the reason for the delay in filing the
claim.

(13) Property damages or loss of items that do not depre-
ciate, including but not limited to antiques, heirlooms, jew-
elry, figurines, and coin collections.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0355, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0360 What is the procedure for filing a
claim? (1) Within thirty days of an occurrence of property
damage, loss, or emergency medical treatment, the foster par-
ent must:

(a) Request from the child's social worker a Foster Parent
Reimbursement Plan Claim, DSHS 18-400(X) (Rev. 6/96) to
file a claim;

(b) Submit the completed claim with all requested infor-
mation plus any required substantiating documentation;

(2) The claimant must include a statement documenting
the reasons for the delay in filing the claim on claims filed
more than thirty days after an occurrence.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0360, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0365 Which office within the depart-
ment determines damage reimbursement? The depart-
ment's office of risk management determines whether a claim
will be paid.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0365, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0370 How are exception requests
made? Written requests for exceptions to the terms, limita-
tions, and exclusions specified in the foster parent reimburse-
ment plan must be made to the ORM, Risk Management
Administrator, P.O. Box 45844, Mailstop 45844, Olympia,
WA 98504-5844. The request must include the justification
for the request and alternatives explored. ORM staff will dis-
cuss and review requests for exceptions with the CA foster
care program manager. Staff in the CA division of program
and policy development make final decisions on exceptions.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0370, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0375 What claims may the department
deny? The department must deny any claim in which any
material fact or circumstance of a property damage, loss, or
personal bodily injury is misrepresented or willfully con-
cealed by the foster parent. The department is entitled to
recover any payments made in these cases. Claims found to
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be fraudulent involving theft or collusion are subject to crim-
inal investigation.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0375, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0380 What must a foster parent do to
have a denied claim reconsidered? The foster parent must
submit a request for reconsideration in writing within thirty
days of the previous decision to the claims program manager,
DSHS Office of Risk Management (ORM), P.O. Box 45844,
Mailstop 45844, Olympia, WA 98504-5844. The request
must include information or documentation not previously
provided. All determinations made by the risk management
administrator are final and do not constitute a basis for
requesting or obtaining an administrative fair hearing.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0380, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0385 Will the department investigate
claims? The foster parent must permit the department, upon
request, to inspect the damaged property. The department
retains the authority to have an inspector of its choice make a
damage estimate when, and as often, as the department may
require.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0385, filed
3/30/01, effective 4/30/01.]

PART H: FOSTER PARENT TRAINING

WAC 388-25-0390 What are the training require-
ments for licensed foster parents? See chapter 388-148
WAC for required training for licensed foster parents.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0390, filed
3/30/01, effective 4/30/01.]

PART I: JUVENILE RECORDS

WAC 388-25-0395 What are the department's
responsibilities for management of juvenile records? The
department must comply with the requirements of chapter
13.50 RCW for management of juvenile records. The depart-
ment's responsibilities for management of those records are:

(1) To maintain accurate information and remove or cor-
rect false or inaccurate information;

(2) To take reasonable steps to ensure the security of
records and to prevent tampering;

(3) To make every effort to ensure the completeness of
records, including action taken by other agencies with respect
to matters in its files; and

(4) To facilitate inquiries concerning access to records.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0395, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0400 To whom may the department
release records? Subject to review the department may
release records to the following persons:

(1) Other participants in the juvenile justice or care sys-
tem only when an investigation or case involving the juvenile
is being pursued by the other participants or when that partic-
ipant is assigned the responsibility of supervising the juve-
nile. "Juvenile justice or care agency" means any of the fol-
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lowing: Police, diversion units, court, prosecuting attorney,
defense attorney, detention center, attorney general, the legis-
lative children's oversight committee, the office of family and
children's ombudsman, the department and its contracting
agencies, schools; persons or public or private agencies hav-
ing children committed to their custody; and any placement
oversight committee created under RCW 72.05.415;

(2) A contracting agency or service provider of the
department that provides counseling, psychological, psychi-
atric, or medical services may release to the office of the fam-
ily and children's ombudsman information or records relating
to the provision of services to a juvenile who is dependent
under chapter 13.34 RCW. The department may provide
these records without the consent of the parent or guardian of
the juvenile, or of the juvenile if the juvenile is under the age
of thirteen, unless otherwise prohibited by law;

(3) A juvenile, a juvenile's parents, the juvenile's attor-
ney, and the juvenile's parent's attorney;

(4) Any person who has reasonable cause to believe
information concerning that person is included in the record;

(5) A clinic, hospital, or agency which has the subject
person under care or treatment;

(6) Individuals or agencies engaged in legitimate
research for educational, scientific, or public purposes when
permission is granted by the court.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0400, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0405 Under what circumstances may
the department exclude or deny information from release
unless authorized by law or court order? The department
may withhold the following information unless authorized or
ordered by the court:

(1) Information determined by the department to likely
cause severe psychological or physical harm to the juvenile
or the juvenile's parents;

(2) Information obtained in connection with provision of
counseling, psychological, psychiatric, or medical services to
the juvenile, when the services have been sought voluntarily
by the juvenile, and the juvenile has a legal right to receive
those services without the consent of any person or agency.
Such information may not be disclosed to the juvenile's par-
ents without the informed consent of the juvenile.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0405, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0410 What may a juvenile or the juve-
nile's parent do if the department denies access to infor-
mation? (1) A juvenile or the juvenile's parent may file a
motion in juvenile court requesting access to the records.

(2) The person making the motion must give reasonable
notice of the motion to all parties.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0410, filed
3/30/01, effective 4/30/01.]

PART J: CHILD PLACING AGENCIES

WAC 388-25-0415 What are the department's expec-
tations for child placing agencies (CPA) to which the
department makes reimbursement for services or admin-
istrative costs? (1) The department requires that the child
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placing agency (CPA) be licensed or certified under chapter
74.15 RCW and have a contract with the department for the
provision of child placement and related services.

(2) The CPA must document the services provided in a
format described by the department in the contract.

(3) When the department agrees to place a child with a
CPA, the licensed or certified agency must maintain the
license of the foster family home and provide support ser-
vices to the foster parents. The department will only place
and pay for services with an agency with which the depart-
ment has a contract. The agency must provide payment to the
foster family in accordance with this chapter.

(4) The department requires that private agencies bring-
ing children from other countries for adoption remain finan-
cially responsible for the child's placement costs if the adop-
tion is not finalized, disrupts prior to finalization, or until the
child reaches age eighteen.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0415, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0420 What steps must the department
take when a child whose case management responsibility
remains with the department is placed in a home certified
by a CPA? (1) The DCFS social worker follows regionally-
designated procedures for accessing services and sharing
responsibility for utilizing child placing agency foster homes.

(2) The CPA and the DCFS social worker must sign a
DSHS Private Child Placing Agency Agreement/Child in
Foster Care, DSHS 15-190(X). The agreement designates
which agency is responsible for case management services,
support activities, and specific parts of the service plan while
the child is placed in the CPA foster home. The agency repre-
sentative and the department social worker must review and
revise the agreement by mutual agreement at the request of
either party.

(3) The CPA must provide the assigned DCFS social
worker with quarterly progress reports for each child placed
in homes certified by the CPA.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0420, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0425 What activities must a child plac-
ing agency provide in order to receive payment from the
department? The CPA must undertake the following activi-
ties to receive payment from the department:

(1) Accept referrals of children and families from the
department and negotiate a child-specific written service
agreement with the department;

(2) Provide child and family case management and sup-
port activities as agreed;

(3) Document the case management and support activi-
ties as described in the contract between the department and
the CPA;

(4) Provide adequate quarterly progress reports to the
assigned social worker for each child whose placement or
other services the department financially supports.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0425, filed
3/30/01, effective 4/30/01.]
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WAC 388-25-0430 Under what conditions and how
much will the department reimburse to child placing
agencies licensed or certified under chapter 74.15 RCW
to provide care to children? (1) The CPA representative
must discuss with the department social worker for the child
the roles of the agency and the department in the placement,
permanency planning, and supervision of the child. The
agency representative and the department social worker must
also discuss services the department or the agency will pro-
vide to the child's parents and extended family.

(2) The CPA must maintain the documentation required
by contract to demonstrate all services provided to children in
care and for whom the department makes payment.

(3) The department will pay a monthly administrative fee
to a CPA if the agency, in addition to supervision of the child,
provides services to the child or the child's family.

(4) If the department wants to borrow a CPA-certified
home for placement of a child, the department pays the
agency for the use of the CPA's foster home with approval of
the agency. The department pays the borrowed home fee
described in the contract between the department and the
agency.

(5) The department will pay a set monthly fee to a child
placing agency for a borrowed home if the agency provides
supervision services only to the child and no services to the
child's family. The department pays this fee only to enable
the agency to maintain the foster care license and to provide
any related licensing training and support services. This
activity includes maintenance of a foster care license for fos-
ter parent dependency guardianships in the agency-certified
home. The following conditions also apply:

(a) The department may pay for a maximum of two bor-
rowed beds in one foster home.

(b) If one CPA borrows a bed from another CPA, the
department will pay only one service fee to one agency for
the child. The two private agencies and the department will
mutually identify and agree upon the agency the department
will pay.

(6) The department may enter into contracts with CPAs
to provide intensive treatment and supervision services to
children with behavioral, emotional, medical, or develop-
mental disabilities. The department will assess the needs of
the child, assign a service level, and pay the rate provided in
the contract.

(7) Before making payment for care of a child, the
department must determine initial and ongoing eligibility for
financial support, approve the placement, and approve the
case plan for care of the child and services to the family. The
department will document this approval through written
agreements, documentary reports, and supervisory confer-
ences with the CPA.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0430, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0435 What steps may the department
take if a child placing agency does not meet the require-
ments of this chapter? (1) In addition to any sanctions
included in the department's contract with the CPA, the
DCEFS social worker must stop payment of the agency admin-
istrative fees in accordance with department procedures if the
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department does not receive the child's report in the time
frame stipulated in WAC 388-25-0425.

(2) The DCFS social worker must inform the regional
licenser and contracts coordinator when there are continuing
problems with reports.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0435, filed
3/30/01, effective 4/30/01.]

PART K: INTERSTATE PLACEMENTS

WAC 388-25-0440 What are the department's obli-
gations regarding children placed by the department
between states? The department must comply with the inter-
state compact on the placement of children (ICPC) in the
interstate placement of children (see chapter 26.34 RCW).

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0440, filed
3/30/01, effective 4/30/01.]

PART L: RELATIVE PLACEMENT

WAC 388-25-0445 Under what circumstances does
the department choose a relative as the placement for a
child in need of out-of-home care? (1) When the depart-
ment determines that a child needs to be placed outside the
home, the department must search for appropriate relatives to
care for the child before considering nonrelative placements.
See RCW 74.15.020 for the definition of "relative."

(2) The department reviews and determines the follow-
ing when selecting a relative placement:

(a) The child would be comfortable living with the rela-
tive;

(b) The relative has a potential relationship with the
child;

(¢) The relative is capable of caring for the child and is
willing to cooperate with the permanency plan for the child;

(d) The relative is able to provide a safe home for the
child;

(e) Each child has his or her own bed or crib if the child
remains in the home beyond thirty days.

(3) The department may consider nonrelated family
members as potential resources, if these family members
become licensed to provide foster care (see RCW 74.15.030).

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0445, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0450 Under what circumstances may a
relative not be considered as a placement option for a
child? The department may exclude relatives who have crim-
inal histories as included in the Adoption and Safe Families
Act (ASFA) regulations.

(1) If the department finds that, based on a criminal
records check, a court of competent jurisdiction has deter-
mined that the relative or a member of the household has
been convicted of a felony involving:

(a) Child abuse or neglect;

(b) Spousal abuse;

(c) A crime against a child or children (including child
pornography); or

(d) Crimes involving violence, including rape, sexual
assault, or homicide, but not including other physical assault
or battery.
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(2) The department may not approve a relative place-
ment if the department finds the relative, or a member of the
household, has, within the last five years, been convicted of a
felony involving:

(a) Physical assault;

(b) Battery; or

(c) A drug related offense.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0450, filed
3/30/01, effective 4/30/01.]

WAC 388-25-0455 What sources of financial support
are available to a relative caring for a child that the
department has placed in the relative's home? (1) For rel-
atives needing financial support to care for the child, the
social worker may assist the family to apply for temporary
assistance for needy families (TANF) through the depart-
ment's local community services office (CSO).

(2) Relatives who are licensed as foster parents may
choose to receive foster care payments. The relative must not
receive TANF benefits in behalf of the child in care while at
the same time receiving foster care payments (see RCW
74.15.030).

(3) A relative who is not a licensed foster parent at the
time of placement may apply to become a foster parent as
described in chapter 388-148 WAC.

(4) The relative caring for the child in out-of-home
placement may apply to be the representative payee for Sup-
plemental Security Income (SSI) or Social Security Adminis-
tration benefits for the related child living with the relative.
However, if the child is a dependent of the state of Washing-
ton with custody assigned to the department by the court, the
department will usually remain the payee in behalf of the
child until the dependency is dismissed.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0455, filed
3/30/01, effective 4/30/01.]

FAMILY SUPPORTS AND RELATIONSHIPS

WAC 388-25-0460 How does the department treat
relatives of specified degree with legally free children? (1)
The department acknowledges a continuing relationship
between relatives of specified degree and children who are
legally free where the relatives choose to continue a relation-
ship with the child and the continuing relationship is in the
best interest of the child (see RCW 74.15.020 for the defini-
tion of relative of specified degree).

(2) Relatives of specified degree remain legal relatives
when a child becomes legally free if those relatives wish to
maintain a relationship with the child and the assigned social
worker determines the continuing relationship is in the best
interest of the child.

(3) Department staff must treat relatives of specified
degree as the department treats all relatives under the rules of
ICPC and the foster care and foster family home licensing
programs.

The rights of the affected relatives of specified degree do
not extend beyond adoption of the child except through an
open adoption agreement (see RCW 26.33.295).

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-25-0460, filed
3/30/01, effective 4/30/01.]

[Title 388 WAC—p. 304]

Title 388 WAC: Social and Health Services

STATE SUPPLEMENTARY PAYMENT PROGRAM

WAC 388-25-1000 What is the state supplementary
payment (SSP) that is administered by the children's
administration (CA)? The state supplementary payment
(SSP) is a state-paid cash assistance program for specific eli-
gible foster children with the children's administration.

[Statutory Authority: RCW 74.04.050, 2002 ¢ 371, RCW 74.04.600 and
74.13.031. 05-11-016, § 388-25-1000, filed 5/9/05, effective 6/9/05.]

WAC 388-25-1010 What are the eligibility require-
ments for the CA/SSP program? To be eligible to receive
CA/SSP, you must be a child who has entered foster care
(Title 45 CFR 1355.20) and is eligible for and receiving Sup-
plemental Security Income (SSI), receiving behavior rehabil-
itation services (BRS) for out-of-home placement services
for all or part of a month, and not be eligible for foster care
reimbursement under Title IV-E of the Social Security Act
(42 U.S.C. 670).

[Statutory Authority: RCW 74.04.050, 2002 ¢ 371, RCW 74.04.600 and
74.13.031. 05-11-016, § 388-25-1010, filed 5/9/05, effective 6/9/05.]

WAC 388-25-1020 When will my eligibility for
CA/SSP be determined? The SSP eligibility verification
and payment process is usually done two months following
the month of your potential eligibility for an SSP payment.
You will receive an SSP payment when all of the eligibility
criteria (WAC 388-25-1010) have been verified.

[Statutory Authority: RCW 74.04.050, 2002 ¢ 371, RCW 74.04.600 and
74.13.031. 05-11-016, § 388-25-1020, filed 5/9/05, effective 6/9/05.]

WAC 388-25-1030 How will I know if I am eligible to
receive a CA/SSP payment? Once you have been identified
as eligible for a CA/SSP payment, CA will send out written
notification to representative payees, legal guardians, and
children age eighteen and above.

[Statutory Authority: RCW 74.04.050, 2002 ¢ 371, RCW 74.04.600 and
74.13.031. 05-11-016, § 388-25-1030, filed 5/9/05, eftective 6/9/05.]

WAC 388-25-1040 Can I apply for the CA/SSP pro-
gram if I am not identified by CA as eligible for the
CA/SSP program? You can apply through children's admin-
istration to determine your eligibility for CA/SSP, but eligi-
bility is limited to those meeting the eligibility requirements
in WAC 388-25-1010.

[Statutory Authority: RCW 74.04.050, 2002 ¢ 371, RCW 74.04.600 and
74.13.031. 05-11-016, § 388-25-1040, filed 5/9/05, effective 6/9/05.]

WAC 388-25-1050 What are my appeal rights if CA
determines that I am not eligible for CA/SSP? You have
the right to appeal children's administration's denial, termina-
tion, or reduction of eligibility for the CA/SSP under RCW
74.13.045 and chapter 34.05 RCW and chapter 388-02 WAC.

[Statutory Authority: RCW 74.04.050, 2002 ¢ 371, RCW 74.04.600 and
74.13.031. 05-11-016, § 388-25-1050, filed 5/9/05, effective 6/9/05.]
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Chapter 388-27 WAC
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SERVICES AND ADOPTION SUPPORT
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ADOPTION SUPPORT PROGRAM

Adoption Services

What is the legal basis for and purpose of the depart-
ment's adoption program?

‘What definitions apply to the department's adoption pro-
gram?

What are the eligibility criteria for the department's
adoption program?

When does the department provide general adoption
services?

What general adoption services does the department
provide?

‘What procedures must the department follow for the
interstate placement of children?

What adoption services does the department provide for
children in the department's care and custody?
‘What adoption services does the department provide for

prospective and approved adoptive families?

When may the department place a dependent child (not
legally free) into an adoptive home?

When may a legally free child be placed into an adoptive
home?

What is a voluntary adoption plan?

When must the department follow a voluntary adoption
plan?

Will the department consider a proposed voluntary
adoption plan if a termination petition has already
been filed at the request of the department?

What will the department do to implement a voluntary
adoption plan?

‘What must the department do to maintain confidential-
ity of adoption records?

Under what conditions may the department reveal iden-
tifying information about the birth parent?

What must the department, private practitioner, or child
placing agency do to locate records and information
relating to the birth parents and the child?

What information must the department or child placing
agency provide to prospective adoptive parents
about the child that is being considered for adop-
tion?

‘What information must the department or child placing
agency provide to prospective adoptive parents
about the birth parent(s) of a child being considered
for adoption?

When will the department, private practitioner, or child
placing agency disclose required information?

How does an adoptee, adoptive parent, or birth parent
obtain nonidentifying information from an archived
adoptive record?

What is the department response to requests for public
disclosure of an adoptive record?

Part A: General

What is the legal basis of the department's adoption sup-
port program?

What is the purpose of the adoption support program?

What definitions apply to the adoption support pro-
gram?

Part B: Eligibility

What are the eligibility criteria for the adoption support
program?

What constitutes a "special needs"?

What constitutes a reasonable effort to place a child for
adoption without adoption support?

Under what circumstances would it be against the best
interest of the child to search for a family that could
adopt the child without adoption support?

Are there other factors affecting a child’s eligibility for
adoption support?

Part C: Application

How does a prospective adoptive parent apply for adop-
tion support services?

388-27-0165 What requirements apply to an application for ongoing
adoption support?

Part D: Agreement

388-27-0170 What is the nature and purpose of an adoption support
agreement?

388-27-0175 What must be included in an adoption support agree-
ment?

388-27-0180 If the adoptive family resides in or moves to another

state, how is the child’s participation in the adop-
tion support services affected?

388-27-0185 When does the adoption support agreement become
effective?
388-27-0190 If the department implements adoption support services

prior to the adoption, may the adoptive parent(s)
continue to receive department-funded foster care
payments while also receiving adoption support

payments?
388-27-0195 May the adoptive parent(s) change the benefits con-
tained in the adoption support program?
388-27-0200 When may the department modify the terms of the adop-
tion support agreement?
388-27-0205 Does the adoptive parent need to let the department
know if the family's circumstances change?
388-27-0210 Under what circumstances would the adoption support

agreement be terminated?

Part E: Services

388-27-0215 ‘What benefits may the adoptive parent or child receive
from the adoption support program?

388-27-0220 ‘What factors affect the amount of adoption support ben-
efits a child receives?

388-27-0230 How does the department evaluate a request for adop-
tion support monthly cash payments?

388-27-0250 What specific department requirements apply to medi-
cal services?

388-27-0255 ‘What specific department requirements apply to outpa-
tient counseling and/or mental health services not
covered by Medicaid?

388-27-0260 If the adoptive parent requests residential placement ser-

vices for the parent's adopted child, what depart-
ment requirements apply?

388-27-0265 What are the consequences of the department placing
the adopted child in foster care, group care, or resi-
dential treatment?

Part F: Review

388-27-0275 When does the department review an adoption support
agreement?

388-27-0280 What is involved in the review process?

388-27-0285 What is the department's responsibility when the adop-

tive parent(s) requests a review of the adoption sup-
port agreement?

388-27-0290 What if the department does not respond to a request for
a review of an adoption support agreement within
thirty days?

388-27-0295 ‘What requirements apply to the review of a support
agreement?

388-27-0300 After a review, what if the department and the adoptive

parent cannot agree on the terms of the adoption
support agreement?

Part G: Post-Finalization Requests for Assistance

388-27-0305 May an adoptive parent apply for adoption support ser-
vices after the adoption has been finalized?
388-27-0310 If a child met federal Title IV-E eligibility for adoption

assistance before the adoption, but was not placed
on the adoptive support program, what may the
adoptive parent do after adoption finalization to
obtain adoption support services for the adopted

child?

388-27-0315 What constitutes "extenuating circumstances"?

388-27-0320 What is the effective date of an adoption support agree-
ment that results from a finding of extenuating cir-
cumstances?

388-27-0325 If a child did not meet federal Title IV-E eligibility for

adoption assistance before the adoption, what may
the adoptive parent do after adoption finalization to
obtain adoption support services for the adopted

child?
388-27-0330 ‘What is the adoption support reconsideration program?
388-27-0335 How does a child qualify for the adoption support recon-

sideration program?
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388-27-0340 How does an adoptive parent apply for the adoption sup-
port reconsideration program?

What types of services does the department provide
through the adoption support reconsideration pro-
gram?

What department requirements apply to adoption sup-
port reconsideration services?

Under what conditions or circumstances would a child
become ineligible for the adoption support recon-
sideration program?

What happens if the state no longer funds the adoption
support reconsideration program?

388-27-0345

388-27-0350

388-27-0355

388-27-0360

Part H: Appeal Rights

388-27-0365 Does an adoptive parent have the right to appeal depart-
ment decisions regarding adoption support issues?
What information about adoption support agreements

may be used in an administrative hearing?

388-27-0370

Part I: Nonrecurring Costs

388-27-0375 Will the department reimburse an adoptive parent for
nonrecurring adoption expenses?

What types of nonrecurring adoption expenses will the
department reimburse?

Is there a limit to the amount of nonrecurring adoption
expenses that the department will reimburse?

How does an adoptive parent get reimbursed for nonre-
curring adoption expenses?

388-27-0380
388-27-0385

388-27-0390

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

388-27-0225 What are the current maximum rates available for basic
adoption support monthly cash payments and special
rate? [Statutory Authority: RCW 74.13.109, 74.13.112,
74.13.130, and 2002 ¢ 371. 03-02-059, § 388-27-0225,
filed 12/27/02, effective 1/27/03. Statutory Authority:
RCW 74.13.031. 01-08-045, § 388-27-0225, filed
3/30/01, effective 4/30/01.] Repealed by 04-06-024,
filed 2/23/04, effective 3/25/04. Statutory Authority:
RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(), 42
U.S.C. 671-675.
How does the department evaluate a request for adop-
tion support special rate cash payments? [Statutory
Authority: RCW 74.13.031. 01-08-045, § 388-27-0235,
filed 3/30/01, effective 4/30/01.] Repealed by 04-06-
024, filed 2/23/04, effective 3/25/04. Statutory Author-
ity: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8),
42 U.S.C. 671-675.
How does the department evaluate a request for adop-
tion support supplemental cash payments? [Statutory
Authority: RCW 74.13.031. 01-08-045, § 388-27-0240,
filed 3/30/01, effective 4/30/01.] Repealed by 04-06-
024, filed 2/23/04, effective 3/25/04. Statutory Author-
ity: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8),
42 U.S.C. 671-675.
What specific department requirements apply to supple-
mental cash payments? [Statutory Authority: RCW
74.13.031. 01-08-045, § 388-27-0245, filed 3/30/01,
effective 4/30/01.] Repealed by 04-06-024, filed
2/23/04, effective 3/25/04. Statutory Authority: RCW
74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42 U.S.C.
671-675.
What department requirements apply to child care ser-
vices? [Statutory Authority: RCW 74.13.031. 01-08-
045, § 388-27-0270, filed 3/30/01, effective 4/30/01.]
Repealed by 04-06-024, filed 2/23/04, effective 3/25/04.
Statutory Authority: RCW 74.13.109, 74.13.031, 2002
¢ 371 §202(8),42 U.S.C. 671-675.

388-27-0235

388-27-0240

388-27-0245

388-27-0270

ADOPTION SUPPORT PROGRAM
Adoption Services

WAC 388-27-0005 What is the legal basis for and
purpose of the department's adoption program? (1)
Adoption services are included in RCW 74.13.020 as a child
welfare service.
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(2) The purpose of the department's adoption program is
to meet the permanency needs of children who are in the
department's care and custody.

(a) The agency that has the responsibility for providing
services to the family and makes permanent plans for chil-
dren.

(b) The permanent plan must include a primary outcome
and may also include alternate outcomes (see RCW
13.34.145). Possible permanent plans include:

(1) Return home;

(i) Adoption;

(ii1) Guardianship;

(iv) Permanent legal custody; or

(v) Independent living if the child is over age sixteen.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0005, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0010 What definitions apply to the
department's adoption program? "Agency' means any
public or private association, corporation, or individual
licensed or certified by the department as a child placing
agency under chapter 74.15 RCW or as an adoption agency.

"Adoptee" means a person who is to be adopted or who
has been adopted.

"Adoption" means the legal granting of the adoption
decree consistent with chapter 26.33 RCW.

"Adoptive parent" refers to a person or persons who
seeks to adopt or who has adopted.

"Alleged father" refers to a person whose parent-child
relationship has not been terminated, who is not a presumed
father under chapter 26.26 RCW, and who alleges himself or
whom a party alleges to be the father of the child. It includes
a person whose marriage to the mother was terminated more
than three hundred days before the birth of the child or who
was separated from the mother more than three hundred days
before the birth of the child.

"Approved adoptive home" refers to any person or
persons who has been approved for adoption in a preplace-
ment report completed pursuant to RCW 26.33.190.

"Birth parent" means the biological mother or biologi-
cal or alleged father of a child, including a presumed father
under chapter 26.26 RCW, whether or not a court of compe-
tent jurisdiction has terminated the person's parent-child rela-
tionship.

"Child placing agency" means an agency licensed by
the department to place children for temporary care, contin-
ued care, or adoption.

"Children's administration" (CA) means the cluster of
programs within the department of social and health services
responsible for the provision of child welfare, adoption, child
protective, child care licensing, and other services to children
and their families.

"Department" means the department of social and
health services (DSHS).

"Department placement" refers to the placement of a
child for whom the department has placement authority in an
approved adoptive home.

"Division of children and family services" (DCFS) is
the division of children's administration that provides child
welfare, child protective, family reconciliation, and support
services to children in need of protection and their families.
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"Division of licensed resources' (DLR) is the division
of children's administration responsible for licensing or certi-
fying child care homes and facilities under the authority of
chapter 74.15 RCW.

"Foster-adopt" refers to families that are interested in
adoption who have an approved adoptive home study and
who have also been granted a foster home license in accor-
dance with chapter 388-148 WAC.

"Independent placement' refers to the placement of a
child in an adoptive home by a doctor, attorney, or other indi-
vidual acting as a facilitator.

"Inter-country placement" refers to the placement of a
child for adoption who is not a resident and/or citizen of the
United States.

"Relative" means a person related by blood, marriage,
or legal adoption, as defined in RCW 74.15.020.

"Voluntary adoption plan' means an agreement by the
birth parent(s) to the termination of parental rights with a spe-
cific proposal for adoptive placement for the child.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0010, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0015 What are the eligibility criteria
for the department's adoption program? (1) The depart-
ment provides adoption services to any child in the depart-
ment's care and custody:

(a) With an identified permanent plan of adoption; or

(b) When the department considers adoption as an alter-
nate permanent plan; and

(1) The child is in supervised out-of-home care; or

(i1) The child's birth parent(s) requests adoption as a per-
manent plan prior to the child's placement in out-of-home
care.

(2) The department considers families who apply for
adoption services to be resources for children in the depart-
ment's care and custody if the potential parent(s) is:

(a) Legally competent;

(b) Eighteen years of age or older; and

(c) Has an approved adoptive home study.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0015, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0020 When does the department pro-
vide general adoption services? The department provides
general adoption services throughout the case planning of
any child with an identified primary or alternate permanent
plan of adoption until:

(1) Finalization of the adoption; or

(2) Adoption is no longer the identified permanent plan.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0020, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0025 What general adoption services
does the department provide? (1) The department provides
the following general adoption services prior to the finaliza-
tion of an adoption:

(a) Social work services to birth parents and children to
achieve a permanent family for each child;
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(b) Use of the courts, legal counsel, and juvenile court
specialists for termination of parental rights and granting of
adoption petitions;

(c) Obtaining available child and family medical and
social background information for disclosure to adoptive
families;

(d) Recruitment, study, and approval of adoptive and
foster-adopt families;

(e) Assessment of the child and the current caretaker to
determine if the placement is an appropriate adoptive place-
ment;

(f) Placement of children with waiting adoptive or foster-
adopt family;

(g) Social work services and/or referral of children and
families to services after placement to facilitate the adoption;

(h) Development of alternate plans when the planned
adoptive placement is not in the best interest of the child
and/or the adoptive family; and

(1) Location and exchange, on a state and national basis,
of information about children and adoptive families.

(2) The department administers the state's adoption sup-
port program on behalf of eligible children adopted through
the department or a private child-placing agency (see WAC
388-25-0120 and following).

(3) The department administers the interstate compact on
the placement of children (ICPC) and the interstate compact
on adoption and medical assistance (ICAMA) and cooper-
ates, upon request, with other state and tribal child welfare
agencies in adoptive planning for children.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0025, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0030 What procedures must the
department follow for the interstate placement of chil-
dren? (1) Washington state is a member of Interstate Com-
pact on Placement of Children (ICPC) and Interstate Com-
pact on Adoption and Medical Assistance (ICAMA) and
must meet all compact requirements (see chapter 26.34
RCW).

(2) The rules of this chapter apply to accepted ICPC
cases.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0030, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0035 What adoption services does the
department provide for children in the department's care
and custody? (1) The department's adoption services for
children include:

(a) Social work services with birth parents focused on
locating a permanent home for the children.

(b) Social work services with children focusing on the
child's educational, medical, psychological, and developmen-
tal needs;

(c) Petitioning the court for termination of parental
rights;

(d) Facilitating voluntary relinquishments when a volun-
tary adoption is in the child's best interests;

(e) Assessment of children to determine their medical
and social needs including, as needed:

(1) Psychiatric evaluations;

(i1) Psychological evaluations;
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(iii) Educational evaluations; and

(iv) Medical evaluations;

(f) Evaluating prospective adoptive families through the
use of the adoptive home study, also known as the preplace-
ment report, to determine appropriateness for adoption gener-
ally and to determine What specific child characteristics or
needs that the family will best be able to meet.

(g) Making adoptive placements that are best able to
meet a child's needs, from available resources;

(h) Social work services and/or referral of children and
families to services after placement;

(i) The department social worker assigned to finalizing
the adoption will assist families complete the adoption sup-
port program application for children who may be eligible for
the adoption support program;

(j) Provision of post-placement reports and other docu-
ments required for finalization to the court for a child when
the department:

(1) Conducts the post-placement reports and other docu-
ments required for finalization to the court for a child when
the department:

(i1) Has custody of the child;

(k) Provision of the consent to the adoption of a child in
the department's custody.

(2) Every six months, the department must review and
adjust the case plan for children continuing in foster care
under department care and supervision. The CA social
worker must develop the case plan in accordance with chap-
ter 13.34 RCW to achieve the permanency planning goals for
the child.

(3) The department may utilize the following methods to
locate an adoptive resource for a child until the child has been
placed with an adoptive family:

(a) Ask birth parents to identify a potential adoptive fam-
ily;

(b) The department prefers to place a child for adoption
with a fit and willing relative who is known to the child and
with whom the child is comfortable:

(i) Conduct searches for relatives who are fit and willing
to adopt the child, who are known to the child and with whom
the child is comfortable;

(i1) Ask the relatives to be considered as a potential
adoptive family;

(c) Ask current and past foster parents if they wish to be
considered as a potential adoptive family;

(d) Consider families that have an approved adoptive
home study; and/or

(e) Conduct individualized child specific family recruit-
ment.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0035, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0040 What adoption services does the
department provide for prospective and approved adop-
tive families? (1) For department placements, the depart-
ment:

(a) Accepts applications from families residing in the
state of Washington that are interested in adopting a child
who is in the care and custody of the department. Children in
the care and custody of the department may have special
needs.
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(b) Initiates an adoptive home study and achieves one of
the following outcomes:

(1) Approves the family for an adoptive placement and
registers the family with the contracted adoption resource
exchange unless a placement decision has already been
made;

(i1) Denies the application to adopt; or

(iii) The family withdraws the application to adopt.

(c) Searches for an appropriate placement for families
with an approved adoptive home study;

(d) Obtains the prospective adoptive child's available
medical and family background information and discloses the
available information to the adoptive family;

() Removes a family from the contracted adoption
resource exchange for any of the following reasons:

(i) A child has been placed with the family;

(i1)) The family decides to receive adoption services
through a private agency or an independent placement;

(iii) The department receives additional information that
causes the department to revoke the approved status of a fam-
ily;

(iv) The family and/or social worker determines that
adoption is no longer an appropriate plan for the family;
and/or

(v) The family relocates its residence to another state.

(f) Reevaluates a family's situation at the time of reappli-
cation if a family was removed from the exchange registry
and reapplies for adoption services;

(g) Informs families in writing of action the department
has taken, according to the rules of this chapter;

(2) The department does not provide adoption or adop-
tion-related services for inter-country adoptions or for inde-
pendent adoptions.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0040, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0045 When may the department place
a dependent child (not legally free) into an adoptive
home? The department may place a child into a foster-adopt
home under the following conditions:

(1) When the identified family has been granted a foster
home license in accordance with chapter 388-148 WAC; and

(2) When the identified family has an approved adoptive
home study that has been filed with the court in compliance
with RCW 26.33.190.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0045, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0050 When may a legally free child be
placed into an adoptive home? The department may place a
child into an adoptive home under the following conditions:

(1) When the identified prospective adoptive family has
an approved adoptive home study; and

(2) The adoptive home study has been filed with the
court in compliance with RCW 26.33.190.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0050, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0055 What is a voluntary adoption
plan? A voluntary adoption plan (VAP) occurs when a par-
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ent(s) has agreed to the termination of parental rights and has
proposed a specific adoptive placement for the child.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0055, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0060 When must the department fol-
low a voluntary adoption plan? The department must fol-
low the voluntary plan for adoption if:

(1) The prospective adoptive parents chosen by the par-
ent are properly qualified to adopt in compliance with chapter
26.33 RCW or WAC 388-25-0025; and

(2) The court determines that this adoption is in the best
interest of the child; and

(3) The VAP is proposed to the department before a peti-
tion for termination of the parent-child relationship has been
filed.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0060, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0065 Will the department consider a
proposed voluntary adoption plan if a termination peti-
tion has already been filed at the request of the depart-
ment? If the attorney general's office has filed a termination
petition at the request of the department, the department must
consider, but is not required to support, an adoptive resource
proposed by the parent.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0063, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0070 What will the department do to
implement a voluntary adoption plan? The department
must take the following actions to implement a VAP:

(1) The assigned CA social worker must work with the
parent to determine whether the parent will identify a pre-
ferred adoptive placement by name.

(2) If a parent identifies a preferred placement, the
assigned social worker must advise the parent and the pro-
posed adoptive parent(s) that an adoption home study must
be completed. CA, a private agency, or a qualified individual
may complete the adoptive home study (see RCW 26.33.-
190).

(3) If the proposed adoptive parent chooses to have an
adoptive home study completed by a private agency or quali-
fied individual, CA retains the right to do its own home study
if CA has concerns regarding the recommendations contained
in the nondepartmental home study.

(4) Using approved procedures for determining suitabil-
ity to be an adoptive resource, the child's social worker and
the social worker for the adoptive family must determine:

(a) That the preplacement investigation and report, as
described in RCW 26.33.190, on the proposed family results
in approval of the adoptive placement; and

(b) That this placement is in the best interest of the child.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0070, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0075 What must the department do to
maintain confidentiality of adoption records? (1) In accor-
dance with chapter 26.33 RCW all records and information
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the department obtains in providing adoption services are
confidential.

(2) To ensure that the department case file of an adopted
child remains confidential, the CA local office must send the
child's case file to CA headquarters for archiving upon the
issuance of the decree of adoption.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0075, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0080 Under what conditions may the
department reveal identifying information about the
birth parent? When providing reports or information on the
adoptive child to the prospective or actual adoptive parents,
the department must not reveal the identity of the birth par-
ents of the child, unless:

(1) There is a written open communication agreement
where the identity of the birth parent(s) is known;

(2) The birth parent is already known to the adoptive
family; or

(3) The birth parent has selected the adoptive family, and
the birth parent's identity has already been established.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0080, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0085 What must the department, pri-
vate practitioner, or child placing agency do to locate
records and information relating to the birth parents and
the child? (1) The social worker, child placing agency, or
another assigned worker must make the following efforts to
locate records and information relating to the birth parent and
the child:

(a) Ask the birth parents, the child, and relatives, when
available, for names of all:

(1) Physicians;

(i) Treatment agencies for medical, psychological, or
educational services that have seen the parent or child for
examination, evaluation, or treatment; and

(iii) Schools attended by the child and the parent.

(2) The social worker, contractor, or another assigned
worker must contact the children's administration Supple-
mental Security Income (SSI) facilitator to obtain medical,
psychological, or social information gathered during any SSI
screen or application process.

(3) The social worker, contractor, or another assigned
worker must document efforts, including unsuccessful
efforts, made to obtain information by:

(a) Placing the gathered records in the child's case file;

(b) Documenting the information on the child's health
and education record;

(¢) Documenting on the health and education passport in
CAMIS;

(d) Maintaining copies of written requests to service pro-
viders for records in the child's case file;

(e) Documenting efforts on the Child's Medical and
Family Background Report, DSHS 13-041(X), unless the
information is already documented on the health and educa-
tion passport in CAMIS.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0085, filed
3/30/01, effective 4/30/01.]
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WAC 388-27-0090 What information must the
department or child placing agency provide to prospec-
tive adoptive parents about the child that is being consid-
ered for adoption? (1) The department or the child placing
agency must provide a medical report containing all known
and available information concerning the mental, physical,
and sensory handicaps of an adopted child, or a child placed
for adoption, to the adoptive or prospective adoptive parents
under the authority of RCW 26.33.020, 26.33.340, 26.33.343
and 26.33.350.

(2) The department or the child placing agency worker
must provide the Child's Medical and Family Background
Report, DSHS 13-041(X), to the prospective adoptive par-
ents. This report must include documentation of efforts made
to obtain medical and social information on the child and
birth parents.

(3) The department must provide a social history report
on the child and birth family that includes, at a minimum in
accordance with RCW 26.33.380:

(a) Circumstances of the child's birth;

(b) Chronological report of how the child came to be
available for adoption;

(c) The child's placement history;

(d) All court reports pertaining to the dependency and
custody of the child;

(e) The child's education history, including school
reports and records; and

(f) The child's psychological and psychiatric reports and
recommendations.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0090, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0100 What information must the
department or child placing agency provide to prospec-
tive adoptive parents about the birth parent(s) of a child
being considered for adoption? The department or the child
placing agency must provide a nonidentifying report on the
birth parent(s) that includes any known and available social
and medical information on the child's birth parent(s) in
accordance with RCW 26.33.380. This information regard-
ing the birth parent(s) must include but is not limited to:

(1) First names only;

(2) Current age of parent(s);

(3) Heritage, including nationality, ethnic background,
and race;

(4) General physical appearance, including height,
weight, color of hair, eyes, and skin or other information of a
similar nature;

(5) Education, including the number of years of school
completed at the time of the adoption, and school report (if
still attending), but not the name or location of the school;

(6) Religion or religious heritage;

(7) Occupation, but no specific titles or places of
employment;

(8) Talents, hobbies, and special interests;

(9) Family history and circumstances leading to the
adoption;

(10) Medical and genetic history including:

(a) Available psychiatric, psychological, and substance
abuse reports;
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(b) Available medical history including any acute or
chronic conditions;

(c) Available medical history of the birth and pregnancy,
including any known substance abuse by the birth mother
while pregnant.

(11) First names other children of birth parents by age
and sex;

(12) Available medical histories of other children;

(13) Extended family of birth parents by age and sex;

(14) Medical histories of extended family members, if
known;

(15) The fact of the death, age at death, and cause, if
known, of a birth parent;

(16) Photographs of child and birth family, if available;
and

(17) Name of agency or individual that facilitated the
adoption.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0100, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0105 When will the department, pri-
vate practitioner, or child placing agency disclose
required information? The department, private practitioner,
or child placing agency must disclose available child and
birth family medical and social background information prior
to the finalization of an adoption. Disclosure may occur:

(1) Prior to the placement of a child into an adoptive
home; or

(2) At the time when a placement is identified as an
adoptive placement.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0105, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0110 How does an adoptee, adoptive
parent, or birth parent obtain nonidentifying information
from an archived adoptive record? (1) Nonidentifying
information about the birth parents, adoptee, or adoptive par-
ent may be shared with persons identified in RCW 26.33.020
and 26.33.340.

(2) If the adoption was facilitated through the depart-
ment, a request for information must be made in writing to
the state office of Children's Administration, P.O. Box
45713, Olympia WA 98504-5713. The state office is the sole
source for releasing information from an archived record.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0110, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0115 What is the department response
to requests for public disclosure of an adoptive record?
The department complies with the requirements for disclo-
sure of public records in RCW 26.33.340.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-27-0115, filed
3/30/01, effective 4/30/01.]

Part A: General

WAC 388-27-0120 What is the legal basis of the
department's adoption support program? The legal
authorities for the program are:

(1) Revised Code of Washington (RCW) 74.13.100
through 74.13.159;
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(2) Chapter 42 United States Code (U.S.C.) 671-675;
and

(3) The U.S. Department of Health and Human Services
(DHHS) policy guidelines for states to use in determining a
child's eligibility for Title IV-E adoption assistance (con-
tained in DHHS Policy Manual).
[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0120, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0120, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0125 What is the purpose of the adop-
tion support program? The adoption support program
encourages the adoption of special needs children in the legal
custody of public or private nonprofit child care agencies
who would not be adopted if support for the child was not
available.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0125, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0130 What definitions apply to the
adoption support program? The following definitions
apply to this chapter:

"Adoption" means the granting of an adoption decree
consistent with chapter 26.33 RCW.

"Adoption support agreement'" means a written con-
tract between the adoptive parent(s) and the department that
identifies the specific support available to the adoptive par-
ent(s) and other terms and conditions of the agreement.

"Adoption support cash payment" means negotiated
monthly cash payments paid pursuant to an agreement
between the adoptive parent(s) and the department after the
child's adoption.

"Applicant" means a person or couple applying for
adoption support on behalf of a child the person or couple
plans to adopt.

"Child placing agency" means a private nonprofit
agency licensed by the department under chapter 74.15 RCW
to place children for adoption or foster care.

"Department" means the department of social and
health services.

"Extenuating circumstances’ means a finding by an
administrative law judge or a review judge that one or more
certain qualifying conditions or events prevented an other-
wise eligible child from being placed on the adoption support
program prior to adoption.

"Medical services' means services covered by Medic-
aid (and administered by the medical assistance administra-
tion) unless defined differently in the adoption support agree-
ment.

"Negotiation" means the process of working toward an
agreement between the department and the adoptive parent
on the terms of the adoption support agreement, including
any amount of monthly cash payment.

"Nonrecurring costs" means reasonable, necessary,
and directly related adoption fees, court costs, attorney fees,
and other expenses the adoptive parent incurs when finalizing
the adoption of a special needs child. Total reimbursement
from the department may not exceed one thousand five hun-
dred dollars.

(2007 Ed.)

388-27-0140

"Placing agency' means the agency that has the legal
authority to place the child for adoption. This may be the
department or a private nonprofit child placing agency.

"Program' means the department's adoption support
program.

"Reconsideration' means the limited state-funded sup-
port available to an eligible child whose adoption was final-
ized without a valid adoption support agreement in place.

"Resident state" (for purposes of the child's Medicaid
eligibility) means the state in which the child physically
resides. In some cases this may be different from the state of
the parent's legal residence.

"Special needs" means the specific factors or condi-
tions that apply to the child and that may prevent the child
from being adopted unless the department provides adoption
support services. See WAC 388-27-0140 for a detailed
description of the factors or conditions.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0130, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0130, filed
3/30/01, effective 4/30/01.]

Part B: Eligibility

WAC 388-27-0135 What are the eligibility criteria
for the adoption support program? For a child to be eligi-
ble for participation in the adoption support program, the
department must first determine that adoption is the most
appropriate plan for the child. If the department determines
that adoption is in the child's best interest, the child must:

(1) Be less than eighteen years old when the department
and the adoptive parents sign the adoption support agree-
ment;

(2) Be legally free for adoption;

(3) Have a "special needs" factor or condition according
to the definition in this rule (see WAC 388-27-0140); and

(4) Meet at least one of the following criteria:

(a) Is in state-funded foster care or child caring institu-
tion or was determined by the department to be eligible for
and likely to be so placed (For a child to be considered "eligi-
ble for and likely to be placed in foster care" the department
must have opened a case and determined that removal from
the home was in the child's best interest.); or

(b) Is eligible for federally funded adoption assistance as
defined in Title IV-E of the Social Security Act, the Code of
Federal Regulations, the U.S. Department of Health and
Human Services establishing guidelines for states to use in
determining a child's eligibility for Title IV-E adoption assis-
tance.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0135, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0135, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0140 What constitutes a "special
needs"? To be considered a child with special needs the fol-
lowing three statements must be true:

(1) One or more of the following factors or conditions
must exist:

(a) The child is of a minority ethnic background,;
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(b) The child is six years of age or older at the time of
application for adoption support;

(c) The child is a member of a sibling group of three or
more or of a sibling group in which one or more siblings
meets the definition of special needs;

(d) The child is diagnosed with a physical, mental, devel-
opmental, cognitive or emotional disability; or

(e) The child is at risk for a diagnosis of a physical, men-
tal, developmental, cognitive or emotional disability due to
prenatal exposure to toxins, a history of serious abuse or
neglect, or genetic history.

(2) The state has determined that the child cannot or
should not be returned to the home of the biological parent;
and

(3) The department or child placing agency that placed
the child for adoption must document that except where it
would be against the best interests of the child the department
or child placing agency had made a reasonable but unsuccess-
ful effort to place the child for adoption without adoption
support.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0140, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0145 What constitutes a reasonable
effort to place a child for adoption without adoption sup-
port? Reasonable effort to place a child without adoption
support includes:

(1) A child registered for three months with the Wash-
ington adoption resource exchange (WARE) without finding
an adoptive family; or

(2) A child for whom a documented, formal agency
search was conducted for three months, without finding a
family who would adopt the child without adoption support
services; or

(3) A child for whom the placing agency's selected pro-
spective adoptive family is unable to adopt the child without
assistance from the adoption support program.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0145, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0150 Under what circumstances would
it be against the best interest of the child to search for a
family that could adopt the child without adoption sup-
port? Searching for a family that could adopt the child with-
out adoption support is against the best interest of the child
when:

(1) A foster parent desires to adopt a child who:

(a) Has been in the foster parent's home for six months or
more before that child becomes legally free for adoption; and

(b) The child has close emotional ties to the current fos-
ter parent which, if severed, may cause emotional damage to
the child; and

(c) The foster parent is identified as the adoptive parent
of choice by the department or agency staff having responsi-
bility for the child (RCW 26.33.190 and 74.13.109(4)); or

(2) The adoptive parent is a relative of specified degree
as defined in RCW 74.15.020 (4)(a) and has an approved
adoptive home study per RCW 26.33.109 and 74.13.109(4).

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0150, filed
3/30/01, effective 4/30/01.]
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WAC 388-27-0155 Are there other factors affecting a
child's eligibility for adoption support? (1) A child is not
eligible for adoption support program services and payments
if the adopting parent is the birth parent or stepparent of the
child.

(2) The department must not use the adoptive parents'
income as a basis for determining the child's eligibility for the
adoption support program, however, the department must
consider income and other financial circumstances of the
adopting family as one factor in determining the amount of
any adoption support cash payments to be made. (See WAC
388-27-0230.)

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0155, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0155, filed
3/30/01, effective 4/30/01.]

Part C: Application

WAC 388-27-0160 How does a prospective adoptive
parent apply for adoption support services? There are two
ways a prospective adoptive parent (applicant) may apply for
adoption support services:

(1) An applicant may apply through the social worker of
the child to be adopted. The social worker must:

(a) Register the child with the adoption support program;
and

(b) Submit the applicant's completed program applica-
tion along with a completed worksheet used to assist the fam-
ily and the department in determining services and amount of
monthly cash payment, if needed, based on the needs of the
child and family circumstances.

(2) An applicant may also apply directly to the adoption
support program for adoption support services if:

(a) The child does not have an assigned social worker; or

(b) The applicant and the social worker have a dispute
regarding the content of the program application.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0160, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0160, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0165 What requirements apply to an
application for ongoing adoption support? (1) The appli-
cation must include a copy of the child's medical and family
background report signed by the adoptive parent(s) (DSHS
13-041 minus the attachments). It must also include copies of
medical and/or therapist reports that document the child's
physical, mental, developmental, cognitive or emotional dis-
ability or risk of any such disability.

(2) If the applicant is requesting a cash payment, the
applicant and the department must mutually determine both
the type and amount according to the requirements of WAC
388-27-0230.

(3) If the applicant is requesting reimbursement of non-
recurring costs, the applicant must include this request in the
application. (See WAC 388-27-0380 and 388-27-0385 for
the type and amount of expenses the department may reim-
burse.)

(4) The applicant must furnish a copy of the applicant's
most recently filed federal income tax return. If the applicant
is not required to file a federal income tax return, the appli-
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cant must submit a financial statement with the applicant's
adoption support application.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0165, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0165, filed
3/30/01, effective 4/30/01.]

Part D: Agreement

WAC 388-27-0170 What is the nature and purpose of
an adoption support agreement? The adoption support
agreement is a binding contract between the adoptive par-
ent(s) and the department that identifies the terms and condi-
tions that both parties must follow.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0170, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0175 What must be included in an
adoption support agreement? The adoption support agree-
ment must:

(1) State the amount of cash payments (if any) the
department must make to the adoptive parent(s) on behalf of
the child;

(2) Include an itemized list of the additional services
(including Title XIX Medicaid and Title XX social services)
for which the child is eligible;

(3) Contain statements that:

(a) Assure that participation in the adoption support pro-
gram must continue, as long as the child is eligible, regardless
of where the adoptive family resides;

(b) Inform the adoptive parent(s) of specific circum-
stances that may warrant further renegotiation and adjust-
ment of the payment as agreed to by the adoptive parents and
the department;

(c) Inform the adoptive parent(s) that the agreement must
be reviewed every five years. Terms of the agreement may be
modified according to WAC 388-27-0200;

(d) Inform the adoptive parent(s) that the department
may suspend a child from the program within thirty days of
any changes in circumstances (of the child or family) that
affect the child's eligibility for program payments if the adop-
tive parent has failed to notify the department of the changes;
and

(e) Define the circumstances under which the agreement
may be terminated.

(4) Be signed by all relevant parties before the final
adoption decree is issued (45 C.F.R. Sec. 1356.40).

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0175, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0175, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0180 If the adoptive family resides in
or moves to another state, how is the child’s participation
in the adoption support services affected? If the adoptive
family resides in or moves to another state the child's partici-
pation in the adoption support program is affected as follows:

(1) Social services (Title XX) become the responsibility
of the new state of residence.

(2) Medical benefits (Title XIX Medicaid) remain the
responsibility of Washington state if the child is not eligible
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for federal Title IV-E adoption assistance. However, Wash-
ington state is no longer responsible if the child becomes eli-
gible for the resident state's Title XIX program through the
Interstate Compact on Adoption and medical assistance or
other eligibility factors.

(3) Title XIX Medicaid benefits become the responsibil-
ity of the resident state if the child receives Title IV-E adop-
tion assistance.

(4) Medicaid benefits included in Washington state's
Medicaid plan, but not included in the resident state's plan,
must remain the responsibility of Washington state and sub-
ject to Washington state plan limits.

(5) Washington state remains responsible for any cash
payments made to the adoptive parent(s) on behalf of the
child or any non-Medicaid counseling that has been preau-
thorized by the adoption support program per WAC 388-27-
0245.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0180, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0185 When does the adoption support
agreement become effective? (1) Unless otherwise stated in
the adoption support agreement, an adoption support agree-
ment takes effect on the first day of the month following the
month in which the court finalizes the adoption.

(2) If the child to be adopted needs support benefits prior
to finalization, the assigned regional adoption support pro-
gram manager may arrange an early effective date. To be eli-
gible for an early effective date, the applicant must:

(a) Have an adoption support agreement signed by all
parties;

(b) Sign the child's medical and family background
report (DSHS 13-041) and a statement of the applicant's
intention to adopt; and

(c) Have the department's designee sign "an exception to
policy" statement.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0185, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0190 If the department implements
adoption support services prior to the adoption, may the
adoptive parent(s) continue to receive department-
funded foster care payments while also receiving adop-
tion support payments? (1) The adoptive parent(s) may not
continue to receive department-funded foster care payments
for a child while also receiving adoption support payments
for the same child.

(2) If the adoptive parent(s) receives department-funded
foster care for the child to be adopted, the department's social
worker assigned to the child must terminate that coverage on
the last day of the month preceding the month in which the
adoption support becomes effective.

(3) Foster care payments are paid after the month of ser-
vice. Adoption Support payments are paid prior to the month.

(4) The adoptive parent(s) may not receive foster care
payments and adoption support cash payments for the same
child for the same month.

(5) If the adoptive parent is adopting a relative child and
has been receiving a nonneedy relative grant the adoptive
parent must notify the community services office financial
services specialist that the adoption has been finalized. The
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adoptive parent may not receive both the grant and adoption
support payments for the same month for the same child.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0190, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0190, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0195 May the adoptive parent(s)
change the benefits contained in the adoption support
program? The adoptive parent may submit a written request
asking that the department renegotiate the benefits offered in
the adoption support agreement whenever either the family's
economic circumstances or the condition of the child
changes.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0195, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0195, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0200 When may the department mod-
ify the terms of the adoption support agreement? The
department's adoption support program may modify the
terms of an adoption support agreement:

(1) At the request of the adoptive parent(s);

(2) When specific circumstances warrant renegotiation
and adjustment of monthly cash payment as agreed to by the
adoptive parents and the department;

(3) When the department loses contact with the adoptive
parent(s);

(4) When the child is placed outside of the adoptive par-
ents' home at department expense;

(5) If the adoptive parent is no longer providing for the
child's daily care and living expenses; or

(6) If the adoptive parent fails to notify the department's
adoption support program within thirty days of a change of
circumstance which affects the adopted child's continuing
eligibility for adoption support program cash payments or
services.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0200, filed 2/23/04, effective 3/25/04.
Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0200, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0205 Does the adoptive parent need to
let the department know if the family's circumstances
change? The adoptive parent must inform the department's
adoption support program of circumstances that might make
the parent and the adoptive child either ineligible for adop-
tion assistance payments or benefits or eligible for adoption
assistance payments or benefits in different amounts. Such
changes include but are not limited to:

(1) A significant change in the child's condition;

(2) A change in the marital status of the adoptive par-
ent(s);

(3) A change in the legal or physical custody of the child;
or

(4) A change in the adoptive family's mailing address.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0203, filed
3/30/01, effective 4/30/01.]
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WAC 388-27-0210 Under what circumstances would
the adoption support agreement be terminated? The
adoption support agreement is terminated according to the
terms of the agreement or if any one of the following events
occurs:

(1) The child reaches eighteen years of age; (if a child is
at least eighteen but less than twenty-one years old and is a
full-time high school student or working full time toward the
completion of a GED (high school equivalency) certificate
and continues to receive financial support from the adoptive
parent(s), the department may extend the terms of the adop-
tion support agreement until the child completes high school
or achieves a GED. Under no circumstances may the depart-
ment extend the agreement beyond the child's twenty first
birthday.) Adoption support benefits will automatically stop
on the child's eighteenth birthday unless the parent(s)
requests continuation per this rule and have provided docu-
mentation of the child's continuation in school. To prevent
disruption in services the parent should contact the adoption
support program at least ninety days prior to the child's eigh-
teenth birthday if continued services are to be requested.

(2) The adoptive parents no longer have legal responsi-
bility for the child;

(3) The adoptive parents are no longer providing finan-
cial support for the child;

(4) The child dies; or

(5) The adoptive parents die. (A child who met federal
Title IV-E eligibility criteria for adoption assistance will be
eligible for adoption assistance in a subsequent adoption.)
[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0210, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0210, filed
3/30/01, effective 4/30/01.]

Part E: Services

WAC 388-27-0215 What benefits may the adoptive
parent or child receive from the adoption support pro-
gram? The adoption support program may provide one or
more of the following benefits:

(1) Reimbursement for nonrecurring adoption finaliza-
tion costs;

(2) Cash payments;

(3) Payment for counseling services as preauthorized
(see WAC 388-27-0255 for conditions and terms); or

(4) Medical services through the department's Medicaid
program.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0215, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0215, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0220 What factors affect the amount of
adoption support benefits a child receives? The depart-
ment bases the amount of support it provides on the child's
needs and the family's circumstances, but limits the cash pay-
ment to an amount that does not exceed the foster care main-
tenance rate the child would receive if the child was in a fos-
ter family home. Specific circumstances as agreed to by the
adoptive parent and the department in the agreement, may
warrant future renegotiation and adjustment of the payment
determined in an assessment of the child.
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[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0220, filed 2/23/04, effective 3/25/04.
Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0220, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0230 How does the department evalu-
ate a request for adoption support monthly cash pay-
ments? (1) The amount of the adoption support monthly cash
payment is determined through the discussion and negotia-
tion process between the adoptive parents and representatives
of the department based upon the needs of the child and the
circumstances of the family. The payment that is agreed upon
should combine with the parents' resources to cover the ordi-
nary and special needs of the child projected over an
extended period of time. Anticipation and discussion of these
needs are part of the negotiation of the amount of the adop-
tion assistance payment.

(2) Family circumstances to be considered include:

(a) Size, including the adopted child;

(b) Normal living expenses, including education and
childcare expenses;

(¢) Exceptional circumstances of any family member;

(d) Income;

(e) Resources and savings plans;

(f) Medical care and hospitalization needs;

(g) Ability to purchase or otherwise obtain medical care;
and

(h) Additional miscellaneous expenses related to the
adopted child.

(3) The department and the adoptive parents will jointly
determine the level of adoption support cash payments
needed to meet the basic needs of the child without creating a
hardship on the family.

(4) Under no circumstances may the amount of the adop-
tion support monthly cash payment the department pays for
the child exceed the amount of foster care maintenance pay-
ment that would be paid if the child were in a foster family
home.

[Statutory Authority: RCW 74.13.109, 74.13.031, 2002 ¢ 371 § 202(8), 42
U.S.C. 671-675. 04-06-024, § 388-27-0230, filed 2/23/04, effective 3/25/04.

Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0230, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0250 What specific department
requirements apply to medical services? (1) While an
adoption support agreement remains in effect, the depart-
ment's medical program rules apply to the adopted child.

(2) The department must make all medical payments
according to established department procedures and directly
to the child's physician(s) or service provider(s).

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0250, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0255 What specific department
requirements apply to outpatient counseling and/or men-
tal health services not covered by Medicaid? When the
department's adoption support program directly pays for a
child's counseling and/or mental health services, the follow-
ing conditions apply:

(1) The adoptive parent must obtain written authoriza-
tion from the department's adoption support program before
the service is rendered;
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(2) The adoptive parents' primary health care coverage
must be billed prior to billing the department's adoption sup-
port program;

(3) The department will pay the adoption support pro-
gram's authorized rate minus any payment made by the pri-
mary (and other) insurer;

(4) The department may grant verbal authorization for no
more than three counseling sessions prior to providing the
required written authorization;

(5) The child's therapist or other treatment provider must
submit a written treatment plan prior to authorization for con-
tinued treatment;

(6) The department may authorize counseling as follows:

(a) Up to six hours of outpatient counseling per month
for up to twelve months; or

(b) Up to a total of twenty hours per quarter when critical
need warrants;

(7) The department may extend the authorization for
counseling (beyond the initial time period authorized) upon
receipt of an updated treatment plan and documentation sup-
porting the need for additional treatment from the treatment
provider and a parent's request for continuing counseling
(DSHS 10-214);

(8) The department may authorize this service for only
one provider at a time unless a second provider is required for
a different service.

(9) The department encourages adoptive parents to seek
an annual assessment of the functioning of the adoptive child
within the family to determine if there are mental health ser-
vices needed to help maintain and/or strengthen the adoptive
placement.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0255, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0260 If the adoptive parent requests
residential placement services for the parent's adopted
child, what department requirements apply? (1) The
adoption support program must not pay for residential treat-
ment placements. See RCW 74.13.080 and WAC 388-25-
0025.

(2) If the adoptive parent requests residential treatment
services for a child:

(a) For treatment of a mental illness, the department must
refer the family to the local regional support network (RSN);

(b) If a diagnosis of physical, mental, developmental,
cognitive or emotional disability is present, department staff
must refer the child to the division of developmental disabil-
ities (DDD) to determine eligibility of services for which the
child might be eligible; or

(c) For reasons other than treatment of mental illness or
developmental disabilities, department staff must refer the
adoptive parent to the child welfare services intake at the
local office of the division of children and family services
(DCFS).

(3) The adoption support program manager may assist
the adoptive parent in arranging residential service for the
child but must not be responsible for the child's placement or
for the payment of the residential service.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0260, filed
3/30/01, effective 4/30/01.]

[Title 388 WAC—p. 315]



388-27-0265

WAC 388-27-0265 What are the consequences of the
department placing the adopted child in foster care,
group care, or residential treatment? (1) If a child is on
active status with Washington state's adoption support pro-
gram and the department places the child in foster care, group
care, or residential treatment, the department may report to
the division of child support that good cause exists for not
pursuing collection of support payments.

(2) The department must review the adoption support
agreement and must discontinue any cash payments to the
adoptive parent during the child's out-of-home placement
unless the adoptive parent(s) documents continuing expenses
directly related to the child's needs.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0265, filed
3/30/01, effective 4/30/01.]

Part F: Review

WAC 388-27-0275 When does the department
review an adoption support agreement? (1) The adoption
support program must review an agreement:

(a) At least once every five years; or

(b) When the adoptive parents request a change in the
terms of the agreement.

(2) The department may review an adoption support
agreement:

(a) Whenever variations in medical opinions, prognosis,
or costs warrant a review; or

(b) At the department's request.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0275, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0280 What is involved in the review
process? (1) The review process provides an opportunity for
the adoptive parent to describe any changes in family circum-
stances or the child's condition and request a change in the
terms of the adoption support agreement.

(2) The adoptive parent must provide supporting docu-
mentation upon department request.

(3) The department may request a copy of the adoptive
parents' most recently filed IRS form 1040. If not required to
file a federal tax return the adoptive parent(s) must submit a
financial statement upon department request.

(4) The adoptive parent must request that the child's
medical provider complete an EPSDT (early periodic screen-
ing, diagnosis and treatment) exam and submit a report of the
results to the adoption support program.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0280, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0285 What is the department's respon-
sibility when the adoptive parent(s) requests a review of
the adoption support agreement? The adoption support
program must initiate a review of the adoption support agree-
ment no later than thirty days after receiving the adoptive par-
ents' request for review of the agreement.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0285, filed
3/30/01, effective 4/30/01.]
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WAC 388-27-0290 What if the department does not
respond to a request for a review of an adoption support
agreement within thirty days? If the department does not
respond to an adoptive parent's request for a review of an
adoption support agreement within thirty days, the adoptive
parent has the right to an administrative hearing (see RCW
74.13.127).

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0290, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0295 What requirements apply to the
review of a support agreement? (1) The adoptive parent
and the department must negotiate any changes in the agree-
ment that result from a review;

(2) Changes in the terms of the agreement may be retro-
active to the date the department received the written request;
and

(3) If the department modifies the terms of the agree-
ment, the adoptive parent and the department must sign a new
agreement.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0295, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0300 After a review, what if the depart-
ment and the adoptive parent cannot agree on the terms
of the adoption support agreement? If the department pro-
poses service changes without the adoptive parent's consent,
the department must give written notification of those
changes. In that notice, the department must clearly state the
department's reasons for the proposed changes and inform the
adoptive parent of the adoptive parent's right to an adminis-
trative hearing.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0300, filed
3/30/01, effective 4/30/01.]

Part G: Post-Finalization Requests for Assistance

WAC 388-27-0305 May an adoptive parent apply for
adoption support services after the adoption has been
finalized? Federal and state laws and rules require that a pro-
spective adoptive parent must apply for adoption assistance
prior to adopting a special needs child and that the prospec-
tive adoptive parent must have a valid adoption support
agreement, signed by all parties, before the adoption is final-
ized.

However, both state and federal governments have rec-
ognized that in some situations there may have been extenu-
ating circumstances that prevented the child from being
placed on the adoption support program prior to adoption.
For these situations separate remedies have been created
depending on which eligibility criteria are met by the child.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0305, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0310 If a child met federal Title IV-E
eligibility for adoption assistance before the adoption, but
was not placed on the adoptive support program, what
may the adoptive parent do after adoption finalization to
obtain adoption support services for the adopted child?
For a child who met the Title IV-E eligibility criteria for
adoption assistance prior to adoption, federal rules allow for
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a possible finding of extenuating circumstances through an
administrative hearing process. In these situations the adop-
tive parent must request a review by an administrative law
judge or a review judge to obtain an order authorizing the
department to enter into a post-adoption agreement to pro-
vide adoption support services to a special needs child.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0310, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0315 What constitutes "extenuating
circumstances"? An administrative law judge or a review
judge may make a finding of extenuating circumstances if
one or more of the following situations exist:

(1) Relevant facts regarding the child, the biological
family or child's background were known by the agency plac-
ing the child for adoption and not presented to the adoptive
parents prior to the legalization of the adoption;

(2) The department denied adoption assistance based
upon a means test of the adoptive family;

(3) Erroneous determination or advice by the department
or private child placing agency that a child is ineligible for
adoption assistance; or

(4) Failure by the placing agency to advise adoptive par-
ents of the availability of adoption assistance.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0315, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0320 What is the effective date of an
adoption support agreement that results from a finding of
extenuating circumstances? The effective date of an adop-
tion support agreement the department and the adoptive par-
ent have entered into as a result of a finding of extenuating
circumstances may not be before the date the department
received the written request from the adoptive parent for par-
ticipation in the adoption support program. Under no circum-
stances may the department back date an adoption support
agreement more than two years from the date of an order of
an administrative law judge or review judge authorizing the
department to enter an adoption support agreement after
finalization of the adoption.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0320, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0325 If a child did not meet federal
Title IV-E eligibility for adoption assistance before the
adoption, what may the adoptive parent do after adoption
finalization to obtain adoption support services for the
adopted child? For children ineligible for federal Title IV-E
Adoption Assistance, the department may provide limited
support through the state-funded adoption support reconsid-
eration program.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0325, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0330 What is the adoption support
reconsideration program? (1) The adoption support recon-
sideration program allows the department to register an eligi-
ble adopted child for limited state-funded support (see RCW
74.13.150).
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(2) The reconsideration program provides for payment
of medical and counseling services to address the physical,
mental, developmental, cognitive, or emotional disability of
the child that resulted in the child's eligibility for the pro-
gram.

(3) There is a twenty thousand dollar per child lifetime
cap on this program.

(4) The program requires the adoptive parent and the
department to sign an adoption support reconsideration
agreement specifying the terms, conditions, and length of
time the child will receive limited support.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0330, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0335 How does a child qualify for the
adoption support reconsideration program? To be eligible
for the adoption support reconsideration program, a child
must:

(1) Have resided, immediately prior to adoption finaliza-
tion, in a department funded pre-adoptive placement or in
department funded foster care;

(2) Have a physical or mental handicap or emotional dis-
turbance that existed and was documented before adoption or
was at high risk for future physical or mental handicap or
emotional disturbance due to conditions to which the child
was exposed before adoption;

(3) Reside in Washington state with an adoptive parent
who lacks the financial resources to care for the child's spe-
cial needs; and

(4) Be covered by a primary basic health insurance pro-
gram.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0335, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0340 How does an adoptive parent
apply for the adoption support reconsideration program?
To apply, the adoptive parent must complete an application
for adoption support reconsideration and attach:

(1) A written cost estimate of the child's proposed cor-
rective-rehabilitative services;

(2) A current medical evaluation of the child including
the cause(s) of the condition requiring corrective-rehabilita-
tive services;

(3) A written statement explaining the child's current
medical and counseling needs;

(4) A written statement giving the department permis-
sion to request and review pre-adoption information held by
the adoption agency facilitating the child's adoption; and

(5) A copy of the adoptive parents' most recently filed
IRS 1040 federal income tax form.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0340, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0345 What types of services does the
department provide through the adoption support recon-
sideration program? The reconsideration program provides
some support for counseling and medical services needed to
treat the child's qualifying condition.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0345, filed
3/30/01, effective 4/30/01.]
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WAC 388-27-0350 What department requirements
apply to adoption support reconsideration services? (1)
The department must authorize, in writing, any services paid
by the adoption support reconsideration program before the
services are provided.

(2) The department must base the authorized level of ser-
vice on the child's needs and must limit the level of service to
established program rates.

(3) The department must limit medical services to those
services that would be available to the child if the child were
eligible for Medicaid coverage.

(4) The department must make no cash payments to the
family.

(5) The department must make payment directly to the
provider of the authorized service.

(6) The adoptive parents' basic health insurance must
provide primary coverage and must be used before billing the
reconsideration program. The adoption support reconsidera-
tion program must be the secondary insurer.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0350, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0355 Under what conditions or circum-
stances would a child become ineligible for the adoption
support reconsideration program? (1) Eligibility for adop-
tion support reconsideration services ends according to the
terms of the adoption support reconsideration agreement or
when the child:

(a) Reaches eighteen years of age;

(b) Is eligible for the federal Title IV-E adoption assis-
tance program and has been placed on that program;

(c) Has received twenty thousand dollars in department
paid medical, dental, and/or counseling services; or

(d) Is no longer the financial responsibility of the adop-
tive parent(s).

(2) If the parent dies, the reconsideration agreement
becomes invalid. Neither the agreement nor the child's eligi-
bility for the program are transferable to a subsequent adop-
tion.

(3) The department may suspend services when the
child:

(a) Resides outside the adoptive parents' home for more
than thirty continuous days; or

(b) Is no longer covered by primary basic health insur-
ance.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0355, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0360 What happens if the state no
longer funds the adoption support reconsideration pro-
gram? If the department no longer has funds available for the
program, a child's participation in the program will cease.
The department will terminate the adoption support reconsid-
eration agreement.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0360, filed
3/30/01, effective 4/30/01.]

Part H: Appeal Rights

WAC 388-27-0365 Does an adoptive parent have the
right to appeal department decisions regarding adoption
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support issues? (1) An adoptive parent has the right to an
administrative hearing to contest the following department
actions:

(a) Denial of a child's initial eligibility for the adoption
support program or the adoption support reconsideration pro-
gram;

(b) Failure to respond with reasonable promptness to a
written application or request for services;

(¢) Denial of a written request to modify the level of pay-
ment or service in the agreement;

(d) A decision to increase or decrease the level of the
child's adoption support payments without the concurrence of
the adoptive parent(s);

(e) Denial of a request for nonrecurring adoption
expenses; or

(f) Termination from the program.

(2) The adoptive parent must submit a request for an
administrative hearing to the office of administrative hear-
ings within ninety days of receipt of the department's deci-
sion to deny a request or failure to respond to a request.

(3) The office of administrative hearings must apply the
rules in WAC 388-27-0120 through 388-27-0390 as they per-
tain to the issues being contested.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0365, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0370 What information about adoption
support agreements may be used in an administrative
hearing? Adoption and adoption support files are confiden-
tial, and information contained in those files may not be dis-
closed without the consent of the person who is the subject of
the file. By requesting an administrative hearing to challenge
a department decision relating to adoption support the adop-
tive parent is agreeing that the department may release factual
information about the case during the course of the proceed-
ings. Actions taken by the department and decisions by
administrative law judges or review judges in adoption sup-
port cases which do not directly involve the case being heard
may not be cited or relied upon in any administrative pro-
ceeding (RCW 26.33.340 and 74.04.060).

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0370, filed
3/30/01, effective 4/30/01.]

PartI: Nonrecurring Costs

WAC 388-27-0375 Will the department reimburse
an adoptive parent for nonrecurring adoption expenses?
The department will agree to reimburse some or all of an
adoptive parent's nonrecurring adoption expenses if:

(1) The child has a qualifying factor or condition identi-
fied in WAC 388-27-0140(1);

(2) Washington state has determined that the child can-
not or should not be returned to the home of the child's bio-
logical parent; and

(3) Except where it would be against the best interest of
the child, the department or a child placing agency has made
a reasonable but unsuccessful effort to place the child with
appropriate adoptive parents without the benefit of adoption
assistance; and

(4) The child has been placed for adoption according to
applicable state and local laws or Tribal laws.
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[Statutory Authority: RCW 74.13.109, 74.13.112, 74.13.130, and 2002 ¢
371. 03-02-059, § 388-27-0375, filed 12/27/02, effective 1/27/03. Statutory
Authority: RCW 74.13.031. 01-08-045, § 388-27-0375, filed 3/30/01, effec-
tive 4/30/01.]

WAC 388-27-0380 What types of nonrecurring
adoption expenses will the department reimburse? The
department may reimburse:

(1) Court costs directly related to finalizing an adoption;
(2) Reasonable and necessary adoption fees;

(3) Reasonable and necessary attorney fees directly
related to finalizing an adoption; and

(4) Costs associated with an adoption home study,
including:

(a) Health and psychological examination;

(b) Placement supervision before adoption;

(¢) Transportation, lodging, and food costs incurred by
the adoptive parent(s) and child during pre-placement visits;
and

(d) Other costs directly related to finalizing the legal
adoption of the child.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0380, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0385 Is there a limit to the amount of
nonrecurring adoption expenses that the department will
reimburse? Department reimbursement of nonrecurring

adoption expenses must not exceed one thousand five hun-
dred dollars per child.

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0385, filed
3/30/01, effective 4/30/01.]

WAC 388-27-0390 How does an adoptive parent get
reimbursed for nonrecurring adoption expenses? (1)
Before the adoption is finalized, the adoptive parent must
sign an agreement with the department specifying the nature
and amount of nonrecurring adoption expenses. This agree-
ment may be part of an adoption support agreement or it may
be a separate agreement specific to the reimbursement for
nonrecurring adoption finalization costs. The department
will make no reimbursement payments unless such an agree-
ment exists.

(2) Upon finalization of the adoption, the adoptive parent
may request reimbursement. A copy of the adoption decree
and documentation supporting actual costs incurred must
accompany the request for reimbursement.

(3) The department must reimburse documented actual
costs or the amount specified in the signed agreement, which-
ever is less.

(4) The department will not reimburse nonrecurring
adoption expenses that are reimbursable from other sources
(for example: IRS, military, or the adoptive parent's
employer).

[Statutory Authority: RCW 74.13.031. 01-08-045, § 388-27-0390, filed
3/30/01, effective 4/30/01.]
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Chapter 388-32 WAC

CHILD WELFARE SERVICES TO PREVENT OUT-
OF-HOME PLACEMENT AND ACHIEVE FAMILY

RECONCILIATION
WAC
HOME SUPPORT SERVICES
BY CHILDREN'S ADMINISTRATION
388-32-0005 What are home support services?
388-32-0010 What are the eligibility criteria for HSS?
HOME BASED SERVICES
BY COMMUNITY PROVIDERS
388-32-0015 What are home based services and under what circum-
stances may the department provide the services to
the child's parent or relative caregiver?
FAMILY RECONCILIATION SERVICES
388-32-0020 What is the purpose of the family reconciliation services
program?
388-32-0025 Who may receive FRS services?
388-32-0030 What FRS services does the department provide?

HOME SUPPORT SERVICES
BY CHILDREN'S ADMINISTRATION

WAC 388-32-0005 What are home support services?
The department's children's administration (CA) offers home
support services (HSS), within available funds, to provide
supportive, culturally appropriate, skill-building services in
partnership with CA's client families. Only CA staff may pro-
vide the services in the family home or other appropriate set-
ting and must provide the services as part of a comprehensive
case plan. The department does not contract for this service.

(1) CA typically offers HSS during the normal work
week but may provide HSS on weekends and beyond normal
working hours.

(2) Child and family resource specialists (CFRS) have
primary responsibility to provide HSS, which may include
the following services:

(a) Teach and demonstrate basic physical and emotional
care of children, including child development and develop-
mentally appropriate child discipline;

(b) Teach homemaking and other life skills, including
housekeeping, nutrition and food preparation, personal
hygiene, financial budgeting, time management and home
organization, with consideration given to the family's cultural
environment;

(c) Help families obtain basic needs by networking fam-
ilies with appropriate supportive community resources; e.g.,
housing, clothing and food banks, health care services, and
educational and employment services;

(d) Provide emotional support to families and build self-
esteem in family members; aid family members in develop-
ing appropriate interpersonal and social skills;

(e) Provide client transportation/supervision of visits on
a nonroutine, short-term basis;

(f) Observe family functioning, assisting the social
worker to identify family strengths as well as areas needing
intervention or improvement, providing reports and assess-
ments to the assigned social worker on the family's progress
in skill-building, family functioning, and other areas defined
in the case plan;
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(g) Participate in child protection teams, multidisci-
plinary teams, interagency case staffings, and family inter-
vention meetings;

(h) Provide court testimony when requested by the attor-
ney representing DSHS or when subpoenaed.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-32-0005, filed
3/30/01, effective 4/30/01.]

WAC 388-32-0010 What are the eligibility criteria
for HSS? Children's administration uses the following crite-
ria to determine eligibility for HSS, within available funding:

(1) The family must be a current recipient of CA ser-
vices.

(2) The case plan for the family must document the need
for teaching, skill-building, community networking, or visita-
tion.

(3) HSS does not provide long-term maintenance for a
family, is not a housekeeping service, and is not interchange-
able with CHORE services, which are provided by the
department's aging and adult services administration.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-32-0010, filed
3/30/01, effective 4/30/01.]

HOME BASED SERVICES
BY COMMUNITY PROVIDERS

WAC 388-32-0015 What are home based services
and under what circumstances may the department pro-
vide the services to the child's parent or relative care-
giver? (1) Home based services (HBS) are designed to pre-
vent or improve conditions that may result in out-of-home
placement. Children's administration (CA) provides these
services in the context of a comprehensive case plan. CA pur-
chases services from community providers within available
funds for this purpose. Services may include:

(a) Basic goods and services; e.g., food, clothing, shelter,
furniture, health care, utilities, transportation

(b) Paraprofessional services; e.g., parent aides;

(c) Parent training;

(e) In-home counseling or assistance to prevent out-of-
home placement.

(2) For a family or individual to receive HBS, the follow-
ing conditions must be met:

(a) The client has a case open for child protective ser-
vices (CPS), child welfare services (CWS), or family recon-
ciliation services (FRS);

(b) The department may provide services to the family of
origin, relatives, or foster families when the intent of HBS is
to maintain or reunify a permanent or long-term stable home
for the child;

(c) The family is willing and able to cooperate with HBS
services; and

(d) In the assigned social worker's judgment, the child
may be safely maintained in the home or be safely returned to
the home within the next three months with provision of
HBS.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-32-0015, filed
3/30/01, effective 4/30/01.]
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FAMILY RECONCILIATION SERVICES

WAC 388-32-0020 What is the purpose of the family
reconciliation services program? (1) The purpose of family
reconciliation services (FRS) is to achieve reconciliation
between the parent and child, to reunify the family, and to
maintain and strengthen the family unit to avoid the necessity
of out-of-home placement of children.

(2) The department provides these services, within avail-
able funds, to:

(a) Alleviate personal or family situations that present a
serious and imminent threat to the health or stability of the
child or family and that do not meet the definition of child
abuse or neglect; and

(b) Maintain families intact whenever possible.

[Statutory Authority: RCW 74.13.031. 01-08-047, § 388-32-0020, filed
3/30/01, effective 4/30/01.]

WAC 388-32-0025 Who may receive FRS services?
(1) CA provides FRS to adolescents, thirteen through seven-
teen years of age, and their families, in instances where the
adolescent has runaway and/or is in conflict with his/her fam-
ily. These populations are defined as follows:

"Families in conflict" means families in which personal
or family situations present a serious and imminent threat to
the health or stability of the child, which may include an at-
risk youth, or family.

"Runaways" means youths who are absent from home
for a period of time without parental permission. Services are
to actual runaways and not to threatened runaways, unless the
threatened runaways meet the definition of families in con-
flict.

(2) FRS is not provided for any of the following situa-
tions, unless the family is seeking an at-risk youth or a child-
in-need-of-services (CHINS) family assessment:

(a) The identified youth has not reached his/her thir-
teenth birthday, or the youth is eighteen years of age or older;

(b) Chronic or long-term multiproblem situations requir-
ing long-term interventions;

(¢) Custody and marital disputes unless the dispute cre-
ates a conflict between the child and parent with physical cus-
tody;

(d) Families currently receiving counseling services
related to the parent-child conflict/relationship from other
agencies;

(e) Child abuse and neglect cases, unless those cases
meet the definition of family in conflict; or

() Youth receiving foster care or group care services or
follow up to those services.

[Statutory Authority: Chapter 13.32A RCW, RCW 74.08.090, 74.13.031,
2002 ¢ 371.03-19-051, § 388-32-0025, filed 9/11/03, effective 9/11/03. Stat-

utory Authority: RCW 74.13.031. 01-08-047, § 388-32-0025, filed 3/30/01,
effective 4/30/01.]

WAC 388-32-0030 What FRS services does the
department provide? The assigned social worker provides
services to develop skills and supports within families to
resolve family conflicts, achieve a reconciliation between
parent and child, and to avoid out-of-home placement. The
services may include, but are not limited to, referral to ser-
vices for suicide prevention, psychiatric or other medical
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care, or psychological, financial, legal, educational, or other
social services, as appropriate to the needs of the child and
family. Typically FRS is limited to a ninety-day period. Chil-
dren's administration (CA) provides intake/assessment ser-
vices (IAS).

(1) Youth and/or their families who call or self-present at
children's administration central intake or a local office
requesting FRS services must be provided assistance in con-
tacting the appropriate children's administration's intake ser-
vices to make a formal request for FRS services.

(a) The FRS social worker must contact the family
within twenty-four hours of their assignment to the case, to
schedule an appointment to begin the phase I family inter-
view process. These FRS phase I sessions are intended to
defuse the immediate potential for violence, assess problems,
and explore options leading to problem resolution.

(b) CA or its contractors may provide FRS phase II crisis
counseling services.

(2) Families eligible for FRS phase II crisis counseling
are those who, in the opinion of the family and the CA social
worker, require more intensive services than those provided
through phase I services.

(a) Families must make a commitment to participate in
the FRS phase II crisis counseling service and must not con-
currently be receiving similar counseling services through
other agencies or practitioners. At a minimum, there must be
a parent and a child willing to participate. FRS phase II crisis
counseling assists the family to develop skills and supports in
order to resolve conflicts.

(b) FRS phase II crisis counseling services may not
exceed twelve hours within forty-five days unless it is pro-
vided using a CA approved model that is based on research
demonstrating effectiveness.

(c) The assigned counselor helps the family develop
skills and supports to resolve conflicts. The counselor may
refer to resources including medical, legal, ongoing counsel-
ing and CPS for problem resolution.

(d) FRS phase II crisis counseling services are available
a maximum of twice in a lifetime for any one family. The
family must include a parent/guardian who has legal custody
of the youth.

[Statutory Authority: RCW 13.32A.040, 74.13.031, and 74.08.090. 06-11-
080, § 388-32-0030, filed 5/16/06, effective 6/16/06. Statutory Authority:
Chapter 13.32A RCW, RCW 74.08.090, 74.13.031, 2002 ¢ 371. 03-19-051,

§ 388-32-0030, filed 9/11/03, effective 9/11/03. Statutory Authority: RCW
74.13.031. 01-08-047, § 388-32-0030, filed 3/30/01, effective 4/30/01.]

Chapter 388-39A WAC
CHILD WELFARE SERVICES—COMPLAINT

RESOLUTION

WAC

388-39A-010 What definitions apply to the department's child welfare
services complaint resolution process?

388-39A-030 How does the children's administration resolve com-
plaints?

388-39A-035 What is the process for resolving complaints?

388-39A-040 What happens if the complaint is not resolved at the
regional level?

388-39A-045 Does the complaint resolution process apply to all com-
plaints?

388-39A-050 Is the complaint resolution process the only way to
resolve a complaint?

388-39A-055 ‘What rights do complainants have under the complaint

resolution process?
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388-39A-060 Do constituent relations staff only handle complaints?

WAC 388-39A-010 What definitions apply to the
department's child welfare services complaint resolution
process? "Children's administration" (CA) means the
cluster of programs within the department of social and
health services responsible for the provision of child welfare,
child protective, child care licensing, and other services to
children and their families.

"Complaints office" or "constituent relations'" means
the office within the children's administration responsible for
handling complaints regarding child welfare services.

"Division of children and family services" (DCFS)
means the division within the children's administration
responsible for administering child welfare services pro-
grams.

"Division of licensed resources" (DLR) means the
division within the children's administration responsible for
licensing or certifying child care homes and facilities under
the authority of chapter 74.15 RCW.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-010, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-030 How does the children's adminis-
tration resolve complaints? Constituent relations staff assist
clients, foster parents, and other affected individuals in
resolving complaints and grievances regarding children's
administration (CA) policies and procedures, or the applica-
tion of a policy or procedure related to CA programs. Under
RCW 74.13.045, constituent relations staff may inquire into,
determine fact, and facilitate the resolution of disputes and
complaints.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-030, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-035 What is the process for resolving
complaints? (1) After making a reasonable effort to resolve
a complaint with a social worker or licensor, a client, foster
parent, or community member may contact the CA constitu-
ent relations office to request assistance.

(2) Constituent relations staff will assist the complainant
in reviewing the complaint with the assigned social worker or
licensor to arrive at a resolution.

(3) If the complaint cannot be resolved with the social
worker or licensor, constituent relations staff will assist the
complainant in reviewing it with the supervisor of the social
worker or licensor for resolution.

(4) If the complaint cannot be resolved with the supervi-
sor, constituent relations staff will assist the complainant in
reviewing the complaint with the supervisor's area manager
or regional manager for resolution.

(5) If the complaint cannot be resolved with the area
manager or regional manager, constituent relations staff will
assist the complainant in reviewing it with the area manager's
regional administrator or the regional manager's office chief.

(6) If CA constituent relations staff determines at any
time during the complaint resolution process that the admin-
istration's actions were consistent with agency policy and
procedures based on complete and correct information
regarding the complainant's situation, the constituent rela-
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tions staff will terminate the resolution process and will close
the complaint.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-035, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-040 What happens if the complaint is
not resolved at the regional level? (1) When constituent
relations staff and local CA staff have made a reasonable
attempt to resolve the complaint, the regional administrator,
the office chief, or the constituent relations supervisor may
convene a panel to review the complaint and make recom-
mendations to the CA assistant secretary for resolution.

(2) The regional administrator or office chief and the
constituent relations supervisor will determine the member-
ship of the panel.

(3) The panel must consist of the following members:

(a) The regional administrator's or office chief's designee
who must not be from the administrative unit where the com-
plaint originated;

(b) A constituent relations staff person;

(c) A person who is not a CA employee; and

(d) If the complainant is a foster parent, a foster parent
who is not involved in the complaint.

(4) The panel may examine the complaint, the complain-
ant's file, and any additional relevant information, including
information from the complainant, CA staff, or others.

(5) The panel must submit written findings and recom-
mendations to the CA assistant secretary who will issue a
final, written decision.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-040, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-045 Does the complaint resolution
process apply to all complaints? (1) The complaint resolu-
tion process does not apply to complaints for which the com-
plainant has the right to seek resolution through judicial
review or an adjudicative proceeding under Title 13, 26, or 74
RCW.

(2) The process also does not apply to contract rate set-
ting, contested rate payments, exceptional cost rates, disputes
or decisions regarding written personal service contracts, or
financial agreements.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-045, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-050 Is the complaint resolution pro-
cess the only way to resolve a complaint? Participation in
the complaint resolution process does not affect the right of
any person to seek other remedies.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-050, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-055 What rights do complainants
have under the complaint resolution process? (1) Under
RCW 74.13.045, the complaint resolution process does not
create substantive or procedural rights for any person.

(2) Participation in the complaint resolution process does
not entitle any person to an adjudicative proceeding under
chapter 34.05 RCW or to superior court review.
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[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-055, filed
3/5/01, effective 4/5/01.]

WAC 388-39A-060 Do constituent relations staff
only handle complaints? In addition to complaint resolu-
tion, CA constituent relations staff also provide information
about children's administration programs, policies, and pro-
cedures and information about other complaint resolution
resources, including the office of the family and children's
ombudsman.

[Statutory Authority: RCW 74.13.045. 01-06-041, § 388-39A-060, filed
3/5/01, effective 4/5/01.]

Chapter 388-60 WAC

DOMESTIC VIOLENCE PERPETRATOR
TREATMENT PROGRAM STANDARDS

WAC
DEFINITIONS
388-60-0015 ‘What definitions apply to this chapter?
PURPOSE
388-60-0025 What is the purpose of this chapter?
388-60-0035 Must domestic violence perpetrator treatment programs
be certified?
388-60-0045 What must be the focus of a domestic violence perpetra-
tor treatment program?
388-60-0055 ‘What must be a treatment program's primary goal?

REQUIRED PROGRAM POLICIES AND PROCEDURES

388-60-0065 What steps must a treatment program take to address

victim safety?

388-60-0075 What must a treatment program require of its partici-
pants?

388-60-0085 ‘What requirements apply to group treatment sessions?

388-60-0095 May a participant be involved in more than one type of
treatment while enrolled in a domestic violence per-
petrator treatment program?

388-60-0105 What requirements does the department have for treat-
ment programs regarding nondiscrimination?

388-60-0115 Does a program have the authority to screen referrals?

388-60-0125 ‘What rights do participants in a treatment program
have?

CONFIDENTIALITY

388-60-0135 What information about the participant must the treat-
ment program keep confidential?

388-60-0145 What releases must a program require a participant to
sign?

388-60-0155 Must a treatment program keep information provided by
or about the victim confidential?

388-60-0165 ‘What information must the treatment program collect
and discuss with the client during the intake process
or assessment interview?

388-60-0175 ‘Who may complete the intake process or conduct the
assessment interview?

388-60-0185 Must the program compile a written document based on
information gathered in the intake/assessment pro-
cess?

388-60-0195 Must the treatment program develop an individual treat-
ment plan for each participant?

388-60-0205 What must a treatment program consider when develop-
ing an individual treatment plan for a participant?

388-60-0215 Must a program require a participant to sign a contract
for services with the treatment program?

388-60-0225 ‘What must the treatment program include in the contract
for each participant's treatment?

388-60-0235 Must a treatment program follow an educational curric-
ulum for each participant?

388-60-0245 What topics must the treatment program include in the
educational curriculum?

388-60-0255 What is the minimum treatment period for program par-
ticipants?

388-60-0265 ‘What criteria must be satisfied for completion of treat-
ment?
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388-60-0275 What must the treatment program do when a participant
satisfactorily completes treatment?

388-60-0285 Must a treatment program have policies regarding any
reoffenses during treatment?

388-60-0295 Does a program need guidelines for discharging partici-
pants who do not complete treatment?

388-60-0305 Who must the program notify when the program dis-
charges a participant because of failure to complete
treatment?

TREATMENT STAFF QUALIFICATIONS

388-60-0315 ‘What are the minimum qualifications for all direct treat-
ment staff?

388-60-0325 Must a program notify the department when new direct
treatment staff are added?

388-60-0335 Who is considered a trainee for domestic violence per-
petrator treatment programs?

388-60-0345 May a trainee provide direct treatment services to partic-
ipants?

388-60-0355 Do treatment programs need a supervisor?

388-60-0365 Who may provide supervision of direct treatment staff
in a domestic violence perpetrator treatment pro-
gram?

388-60-0375 Must a supervisor always be on the premises of the treat-
ment program?

388-60-0385 Must the treatment program have staff supervision poli-
cies?

388-60-0395 What are the requirements for staff orientation?

388-60-0405 What are the continuing professional education require-
ments for all direct treatment program staff?

388-60-0415 Is a treatment program required to cooperate with local
domestic violence victim programs?

388-60-0425 Does a treatment program need knowledge of the
domestic violence laws and justice system prac-
tices?

CERTIFICATION PROCESS

388-60-0435 What is the process to apply for certification of a treat-
ment program?

388-60-0445 What is the application fee for certification?

388-60-0455 What documentation must a program submit before the
department may certify the program?

388-60-0465 ‘What happens after a program turns in an application to
the department?

388-60-0475 Will a certificate be issued if the treatment program
meets the standards?

388-60-0485 What happens if a treatment program does not meet the
standards?

388-60-0495 What records must the department keep regarding certi-
fied domestic violence perpetrator programs?

RECERTIFICATION

388-60-0505 How often must a domestic violence perpetrator treat-
ment program reapply for certification?

388-60-0515 What must a program do to apply for recertification of
their domestic violence perpetrator treatment pro-
gram?

388-60-0525 What must the application packet for renewal of the cer-
tification of a domestic violence perpetrator pro-
gram include?

388-60-0535 How does the department decide that a program should
continue to be certified?

388-60-0545 Is there a formal process if a treatment program wishes
to appeal a denial of certification or recertification?

ADVISORY COMMITTEE

388-60-0555 Does the department have an advisory committee for
domestic violence perpetrator treatment?

388-60-0565 What is the role of the advisory committee?

388-60-0575 Who are the advisory committee members and how are
they chosen?

388-60-0585 How long is the appointed term for an advisory commit-
tee member?

388-60-0595 May advisory committee members be replaced before
their term expires?

388-60-0605 Are expenses for advisory committee members reim-

bursed?
COMPLAINTS AND THE INVESTIGATION OF COMPLAINTS

388-60-0615 Does the department investigate complaints about
domestic violence perpetrator treatment programs?
‘Who may request an investigation of a certified domes-

tic violence perpetrator treatment program?

388-60-0625
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388-60-0635 Does the department notify a treatment program that the
department has received a complaint?

388-60-0645 May DSHS begin an investigation of a treatment pro-
gram without receiving a complaint?

388-60-0655 What is included in an investigation?

388-60-0665 Is there a time limit for the department to complete its
investigation of a complaint?

RESULTS OF INVESTIGATIONS

388-60-0675 Does the department put the results of the investigation
in writing?

388-60-0685 What action may the department take regarding a pro-
gram's certification if a complaint is founded?

388-60-0695 Does DSHS notify a treatment program of its decision to
take corrective action?

388-60-0705 What information must the department give a program if
it takes action that affects the program's certifica-
tion status?

388-60-0715 What happens if a treatment program refuses to remedy
the problems outlined in the complaint findings?

388-60-0725 What if the director of a domestic violence perpetrator

treatment program disagrees with the corrective
action decision?

NOTIFICATION OF RESULTS OF AN INVESTIGATION

388-60-0735 Does the department notify the person that made the

complaint of the results of the investigation?

388-60-0745 What must the treatment program do after notification
that its certification has been suspended or
revoked?

388-60-0755 What happens if the program has other licenses or certif-
icates?

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

388-60-005 Scope. [Statutory Authority: RCW 26.50.150. 97-02-
035, § 388-60-005, filed 12/24/96, effective 1/24/97.
Statutory Authority: 1992 HB 1884. 93-10-024 (Order
3539), § 388-60-005, filed 4/28/93, effective 5/29/93.]
Repealed by 01-08-046, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 26.50.150.
Treatment focus. [Statutory Authority: RCW 26.50.-
150. 97-02-035, § 388-60-120, filed 12/24/96, effective
1/24/97. Statutory Authority: 1992 HB 1884. 93-10-
024 (Order 3539), § 388-60-120, filed 4/28/93, effective
5/29/93.] Repealed by 01-08-046, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 26.50.150.
Treatment modality. [Statutory Authority: = RCW
26.50.150. 97-02-035, § 388-60-130, filed 12/24/96,
effective 1/24/97. Statutory Authority: 1992 HB 1884.
93-10-024 (Order 3539), § 388-60-130, filed 4/28/93,
effective 5/29/93.] Repealed by 01-08-046, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
26.50.150.
Program policies and procedures. [Statutory Authority:
RCW 26.50.150. 97-02-035, § 388-60-140, filed
12/24/96, effective 1/24/97. Statutory Authority: 1992
HB 1884. 93-10-024 (Order 3539), § 388-60-140, filed
4/28/93, effective 5/29/93.] Repealed by 01-08-046,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 26.50.150.
Treatment staff qualifications. [Statutory Authority:
RCW 26.50.150. 97-02-035, § 388-60-150, filed
12/24/96, effective 1/24/97. Statutory Authority: 1992
HB 1884. 93-10-024 (Order 3539), § 388-60-150, filed
4/28/93, effective 5/29/93.] Repealed by 01-08-046,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 26.50.150.
Orientation and continuing professional education
requirements. [Statutory Authority: RCW 26.50.150.
97-02-035, § 388-60-160, filed 12/24/96, effective
1/24/97. Statutory Authority: 1992 HB 1884. 93-10-
024 (Order 3539), § 388-60-160, filed 4/28/93, effective
5/29/93.] Repealed by 01-08-046, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 26.50.150.
Cooperation with domestic violence victim programs.
[Statutory Authority: 1992 HB 1884. 93-10-024 (Order
3539), § 388-60-170, filed 4/28/93, effective 5/29/93.]
Repealed by 01-08-046, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 26.50.150.
Knowledge of law and justice system practices. [Statu-
tory Authority: 1992 HB 1884. 93-10-024 (Order

388-60-120

388-60-130

388-60-140

388-60-150

388-60-160

388-60-170

388-60-180
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3539), § 388-60-180, filed 4/28/93, effective 5/29/93.]
Repealed by 01-08-046, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 26.50.150.

Program certification process. [Statutory Authority:
RCW 26.50.150. 97-02-035, § 388-60-190, filed
12/24/96, effective 1/24/97.] Repealed by 01-08-046,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 26.50.150.

Certification maintenance. [Statutory Authority: RCW
26.50.150. 97-02-035, § 388-60-200, filed 12/24/96,
effective 1/24/97.] Repealed by 01-08-046, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
26.50.150.

Advisory committee. [Statutory Authority: RCW
26.50.150. 97-02-035, § 388-60-210, filed 12/24/96,
effective 1/24/97.] Repealed by 01-08-046, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
26.50.150.

Complaint. [Statutory Authority: RCW 26.50.150. 97-
02-035, § 388-60-220, filed 12/24/96, effective
1/24/97.] Repealed by 01-08-046, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 26.50.150.
Investigation. [Statutory Authority: RCW 26.50.150.
97-02-035, § 388-60-230, filed 12/24/96, effective
1/24/97.] Repealed by 01-08-046, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 26.50.150.
Results of investigation. [Statutory Authority: RCW
26.50.150. 97-02-035, § 388-60-240, filed 12/24/96,
effective 1/24/97.] Repealed by 01-08-046, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
26.50.150.

Notification of results. [Statutory Authority: RCW
26.50.150. 97-02-035, § 388-60-250, filed 12/24/96,
effective 1/24/97.] Repealed by 01-08-046, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
26.50.150.

Appeal. [Statutory Authority: RCW 26.50.150. 97-02-
035, § 388-60-260, filed 12/24/96, effective 1/24/97.]
Repealed by 01-08-046, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 26.50.150.
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388-60-210

388-60-220
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DEFINITIONS

WAC 388-60-0015 What definitions apply to this
chapter? The following definitions are important to under-
stand these rules:

"Corrective action" means the denial or suspension or
revocation of certification, or the issuance of a written warn-
ing.

"Department" or "DSHS" means the department of
social and health services.

"Participant" or "perpetrator'" means the client
enrolled in the domestic violence perpetrator treatment pro-
gram. This client may be court-ordered to attend treatment or
someone who chooses to voluntarily attend treatment.

"Program" or "treatment program' means a domes-
tic violence perpetrator treatment program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0015, filed
3/30/01, effective 4/30/01.]

PURPOSE

WAC 388-60-0025 What is the purpose of this chap-
ter? (1) This chapter establishes minimum standards for pro-
grams that treat perpetrators of domestic violence.

(2) These standards apply to any program that:

(a) Advertises that it provides domestic violence perpe-
trator treatment; or

(b) Defines its services as meeting court orders that
require enrollment in and/or completion of domestic violence
perpetrator treatment.
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(3) These programs provide treatment only to perpetra-
tors of domestic violence, including clients who are self-
referred or those who are court-ordered to attend treatment.

(4) An agency may administer other service programs in
addition to domestic violence perpetrator treatment services;
however, the domestic violence perpetrator treatment pro-
gram must be considered a separate and distinct program
from all other services the agency provides.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0025, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0035 Must domestic violence perpetra-
tor treatment programs be certified? All programs provid-
ing domestic violence perpetrator treatment services must:

(1) Be certified by the department; and

(2) Comply with the standards outlined in this chapter.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0035, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0045 What must be the focus of a
domestic violence perpetrator treatment program? (1) A
domestic violence perpetrator treatment program must focus
treatment primarily on ending the participant's physical, sex-
ual, and psychological abuse.

(2) The program must hold the participant accountable
for:

(a) The abuse that occurred; and

(b) Changing the participant's violent and abusive behav-
iors.

(3) The program must base all treatment on strategies
and philosophies that do not blame the victim or imply that
the victim shares any responsibility for the abuse which
occurred.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0045, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0055 What must be a treatment pro-
gram's primary goal? The primary goal of a domestic vio-
lence perpetrator treatment program must be to increase the
victim's safety by:

(1) Facilitating change in the participant's abusive
behavior; and

(2) Holding the participant accountable for changing the
participant's patterns of behaviors, thinking, and beliefs.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0055, filed
3/30/01, effective 4/30/01.]

REQUIRED PROGRAM POLICIES AND
PROCEDURES

WAC 388-60-0065 What steps must a treatment pro-
gram take to address victim safety? (1) Each treatment pro-
gram must have written policies and procedures that ade-
quately assess the safety of the victims of the perpetrators
enrolled in the treatment program.

(2) The treatment program must take the following steps
to protect victims:

(a) Notify the victim of each program participant within
fourteen days of the participant being accepted or denied
entrance to the program that the participant has enrolled in or
has been rejected for treatment services;
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(b) Inform victims of specific outreach, advocacy, emer-
gency and safety planning services offered by a domestic vio-
lence victim program in the victim's community;

(c) Encourage victims to make plans to protect them-
selves and their children;

(d) Give victims a brief description of the domestic vio-
lence perpetrator treatment program, including the fact that
the victim is not expected to do anything to help the perpetra-
tor complete any treatment program requirements; and

(e) Inform victims of the limitations of perpetrator treat-
ment.

(3) The program must document in writing the program's
efforts to notify the victim of the above requirements.

(4) The program cannot invite or require the victims of
participants to attend perpetrator treatment program counsel-
ing sessions or education groups which the program requires
participants to attend as a condition of their contracts.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0065, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0075 What must a treatment program
require of its participants? (1) All participants must attend
consecutive, weekly group treatment sessions. A program
may develop policies which allow excused absences to be
made up with the program director's approval.

Exception:  Another type of intervention may be
approved for certain documented clinical reasons, such as
psychosis or other conditions that make the individual not
amenable to treatment in a group setting.

(2) The program must assign each participant to a home
group and the participant must be required to attend the same
scheduled group each week. The program's director must
authorize any exceptions to this requirement and document
the reason for the exception.

(3) Each participant must sign all releases of information
required by the treatment program, including those specified
in WAC 388-60-0145.

(4) Each participant must sign a contract for services
with the treatment program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0075, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0085 What requirements apply to
group treatment sessions? (1) The group sessions must be
single gender.

(2) The group size is limited to a maximum of twelve
participants, and a minimum of two participants.

(3) Group sessions must be at least ninety minutes in
length.

(4) Group sessions must be closed to all persons other
than participants, group facilitators, and others specifically
invited by the group leaders. Others specifically invited by
group leaders may include:

(a) Professionals in related fields;

(b) Persons offering interpretation services for the deaf
and/or hearing impaired or language translation/interpreta-
tion; and

(c) Others bringing specific information critical to the
group.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0085, filed
3/30/01, effective 4/30/01.]

(2007 Ed.)

388-60-0115

WAC 388-60-0095 May a participant be involved in
more than one type of treatment while enrolled in a
domestic violence perpetrator treatment program? (1) A
program may allow a client to participate in other types of
therapy during the same period the client is participating in
the required weekly group treatment sessions.

(2) Any other type of therapy must support the goal of
victim safety by facilitating change in the participant's abu-
sive behavior without blaming the victim for the perpetrator's
abuse.

(3) The program must determine that the participant is
stable in the participant's other treatments before allowing the
participant to participate in treatment for domestic violence.

(4) Other therapies including the following list may not
be substituted for the required domestic violence perpetrator
treatment sessions:

(a) Individual therapy;

(b) Marital or couples' therapy;

(c) Family therapy;

(d) Substance abuse evaluations or treatment; or

(e) Anger management.

(5) A program may recommend marital or couples' ther-
apy only after:

(a) The participant has completed at least six months of
domestic violence perpetrator treatment services; and

(b) The victim has reported that the participant has
ceased engaging in violent and/or controlling behaviors.
However, this therapy may not take the place of domestic
violence perpetrator treatment session.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0095, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0105 What requirements does the
department have for treatment programs regarding non-
discrimination? (1) A domestic violence perpetrator treat-
ment program may not discriminate against any participant
based on:

(a) Race;

(b) Age;

(¢) Gender;

(d) Disability;

(e) Religion;

(f) Marital status or living arrangements;

(g) Political affiliation;

(h) Educational attainment;

(1) Socio-economic status;

(j) Ethnicity;

(k) National origin; or

(1) Sexual orientation.

(2) Program materials, publications, and audio-visual
materials must be culturally sensitive and nondiscriminatory.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0105, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0115 Does a program have the author-
ity to screen referrals? (1) A treatment program has the
authority to accept or reject any referral for its program.

(2) The program must base acceptance and rejection of a
client on written criteria the program has developed to screen
potential participants.

[Title 388 WAC—p. 325]



388-60-0125

(3) A treatment program may impose any conditions on
participants that the program deems appropriate for the suc-
cess of treatment.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0115, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0125 What rights do participants in a
treatment program have? (1) A treatment program must
provide each participant with the highest quality of service.

(2) Treatment program staff must establish a climate
where all relationships with colleagues and participants are
respectful.

(3) Each participant enrolled in a program must have the
assurance that the program staff will conduct themselves pro-
fessionally, as specified in RCW 18.130.180.

(4) Staff, board members, and volunteers working for a
treatment program must not engage in or tolerate sexual
harassment or exploitation of an employee, a program partic-
ipant, or a victim of any program participant.

(5) Each participant must have a written contract signed
by the participant and the treatment program staff which
specifies the participant's rights and responsibilities while
enrolled in the program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0125, filed
3/30/01, effective 4/30/01.]

CONFIDENTIALITY

WAC 388-60-0135 What information about the par-
ticipant must the treatment program keep confidential?
(1) Treatment programs must follow the confidentiality
requirements contained in chapter 18.19 RCW for registered
counselors and certified professionals.

(2) All program participants and guests must agree in
writing not to disclose the identity of group participants or
personal information about the participants.

(3) A treatment program must keep all communications
between the participant and direct treatment staff confidential
unless:

(a) The participant has signed a release of information;
or

(b) The program is legally required to release the infor-
mation.

(4) The treatment program may audio or video tape
group sessions only when all participants grant written con-
sent that gives details about the specific uses for the tape. The
program must obtain an additional consent statement from
each participant to permit use of the tape for any purpose
other than the purposes specified in the original consent.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0135, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0145 What releases must a program
require a participant to sign? For a treatment program to
conduct case monitoring and periodic safety checks, the pro-
gram must require all participants to sign the following
releases which must remain in effect for the duration of the
client's treatment:

(1) A release allowing the treatment program to notify
the victim and/or the victim's community and/or legal advo-
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cates that the perpetrator has been accepted or rejected for
treatment;

(2) A release allowing the program to provide the victim
with periodic reports about the perpetrator's participation in
the program;

(3) A release allowing the current domestic violence per-
petrator treatment program access to information held by all
prior and concurrent treatment agencies, including domestic
violence perpetrator treatment programs, mental health agen-
cies, and drug and alcohol treatment programs;

(4) A release allowing the treatment program to provide
relevant information regarding the participant to each of the
following entities:

(a) Lawyers, including prosecutors;

(b) Courts;

(c) Parole officers;

(d) Probation officers;

(e) Child protective services, child welfare services, and
other DSHS programs;

(f) Court-appointed guardians ad litem;

(g) DSHS certifying authorities; and

(h) Former treatment programs that the participant has
attended.

(5) A release for the program to notify any person whose
safety appears to be at risk due to the participant's potential
for violence and lethality. This includes, but is not limited to:

(a) The victim;

(b) Any children;

(¢) Significant others;

(d) The victim's community and legal advocates; or

(e) Police.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0145, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0155 Must a treatment program keep
information provided by or about the victim confidential?
(1) A treatment program must treat all information the victim
provides to the program as confidential unless the victim
gives written permission for the program to release the infor-
mation.

(2) Information must be kept separate from any files for
perpetrators.

(3) If a victim tells the treatment program that the partic-
ipant has committed a new offense, the treatment program
must encourage the victim to contact:

(a) Appropriate law enforcement agency; and

(b) The local domestic violence victim's program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0155, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0165 What information must the treat-
ment program collect and discuss with the client during
the intake process or assessment interview? (1) Treatment
programs must conduct an individual, complete clinical
intake and assessment interview with each perpetrator who
has been accepted into the treatment program. The program
staff must meet face-to-face with the program participant to
conduct this intake and interview.

(2) During the intake interview, program staff must
obtain the following information, at a minimum:

(a) Current and past violence history;
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(b) A complete diagnostic evaluation;

(c) A substance abuse screening;

(d) History of treatment from past domestic violence per-
petrator treatment programs;

(e) History of threats of homicide or suicide;

(f) History of ideation of homicide or suicide;

(g) History of stalking;

(h) Data to develop a lethality risk assessment;

(i) Possession of, access to, plans to obtain, or a history
of use of weapons;

(j) Degree of obsessiveness and dependency on the per-
petrator's victim;

(k) History of episodes of rage;

(1) History of depression and other mental health prob-
lems;

(m) History of having sexually abused the battered vic-
tim or others;

(n) History of the perpetrator's domestic violence victim-
ization and/or sexual abuse victimization;

(0) Access to the battered victim;

(p) Criminal history and law enforcement incident
reports;

(q) Reports of abuse of children, elderly persons, or ani-
mals;

(r) Assessment of cultural issues;

(s) Assessment of learning disabilities, literacy, and spe-
cial language needs; and

(t) Review of other diagnostic evaluations of the partici-
pant.

(3) If the program cannot obtain the above information,
the program client file must include documentation of the
program's reasonable efforts to obtain the information.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0165, filed
3/30/01, effective 4/30/01.]

WAC 388-60-017S Who may complete the intake
process or conduct the assessment interview? (1) Only
treatment staff who meet the minimum qualifications for
direct treatment staff stated in chapter 388-60 WAC may
complete the intake process or conduct the assessment inter-
view.

(2) A trainee may not have sole responsibility for con-
ducting an intake or assessment. If the staff conducting the
intake/assessment is a trainee, the trainee must work in con-
junction with additional staff in their program, and the
trainee's program supervisor must review and sign off on the
trainee's work.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0175, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0185 Must the program compile a writ-
ten document based on information gathered in the
intake/assessment process? The program must compile a
written document, which includes the information required to
be gathered in the intake/assessment process.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0185, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0195 Must the treatment program
develop an individual treatment plan for each partici-
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pant? (1) The treatment program must develop a written
treatment plan for each participant who is accepted into the
domestic perpetrator treatment program.

(2) The treatment program must base the participant's
treatment on the clinical intake/assessment which the pro-
gram completed for the client.

(3) The treatment plan must adequately and appropri-
ately address the needs of the individual participant.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0195, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0205 What must a treatment program
consider when developing an individual treatment plan
for a participant? (1) A treatment program must:

(a) Assess whether a participant should be required to
engage in drug and alcohol, mental health, or other treatment
services while they are participating in the treatment pro-
gram;

(b) Decide which treatment gets priority for the partici-
pant if more than one treatment service is recommended;

(c) Determine the sequence of other services if concur-
rent treatment is not clinically appropriate; and

(d) Make appropriate referrals to outside agencies.

(2) A treatment program must consider issues relating to
a participant's prior victimization when designing each treat-
ment plan.

The program must consider the appropriateness of
domestic violence victim services in lieu of perpetrator treat-
ment for a participant who presents an extensive history of
prior victimization.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0205, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0215 Must a program require a partic-
ipant to sign a contract for services with the treatment
program? A treatment program must require each partici-
pant to sign a formal contract for services.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0215, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0225 What must the treatment pro-
gram include in the contract for each participant's treat-
ment? The contract between each participant and the treat-
ment program must include the following elements:

(1) A statement regarding the treatment program's phi-
losophy that:

(a) The victim may not be blamed for the participant's
abuse;

(b) The perpetrator must stop all forms of abuse;

(c) An abuser is to be held accountable for the abusers
actions; and

(d) The program's primary concern is for the safety of
victims.

(2) A statement requiring the participant to:

(a) Cooperate with all program rules;

(b) Stop violent and threatening behaviors;

(c) Be nonabusive and noncontrolling in relationships;

(d) Develop and adhere to a responsibility plan;

(e) Comply with all court orders;

(f) Cooperate with the rules for group participation; and
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(g) Sign all required releases of information.

(3) A policy on attendance and consequences for inade-
quate attendance;

(4) A requirement that the perpetrator must actively par-
ticipate in treatment, including sharing personal experiences,
values, and attitudes, as well as completing all group activi-
ties and assignments;

(5) A policy regarding other program expectations, such
as completion of written exams, concurrent treatment
requirements, and possession of weapons as described under
chapters 388-861 and 388-875 WAC;

(6) Written criteria for completion of treatment;

(7) A statement that group members must honor the con-
fidentiality of all participants;

(8) A statement that the treatment program has the duty
to warn and protect victims, law enforcement, and third par-
ties of any risk of serious harm the program determines the
participant poses to them,;

(9) Requirements that the participant must either:

(a) Provide the program with the participant's arrest
records, criminal history, and any information regarding
treatment services previously received; or

(b) Identify the existence of and location of all service
records, and authorize release of all such records to the
domestic violence treatment program.

(10) The program's policy regarding the use of drugs and
alcohol, including a provision that the participant must attend
treatment sessions free of drugs and alcohol; and

(11) Fees and methods of payment for treatment.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0225, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0235 Must a treatment program follow
an educational curriculum for each participant? A treat-
ment program must follow a specific educational curriculum
for all participants in the program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0235, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0245 What topics must the treatment
program include in the educational curriculum? The cur-
riculum of the treatment program must include the following
topics:

(1) Belief systems that allow and support violence
against women,;

(2) Belief systems that allow and/or support the use or
threat of violence to establish power and control over an inti-
mate partner;

(3) Definitions of abuse, battering, and domestic vio-
lence;

(4) Forms of abuse, including:

(a) Physical abuse;

(b) Emotional and sexual abuse;

(c) Economic manipulation or domination;

(d) Physical force against property or pets;

(e) Stalking;

(f) Terrorizing someone or threatening him or her; and

(g) Acts that put the safety of battered partners, children,
pets, other family members, or friends at risk.
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(5) The impact of abuse and battering on children and the
incompatibility of domestic violence and abuse with respon-
sible parenting;

(6) The fact that a participant is solely responsible for the
participant's violent behavior, and must acknowledge this
fact;

(7) The need to avoid blaming a victim for the partici-
pant's abusive behavior;

(8) Techniques to be nonabusive and noncontrolling;

(9) Negative legal and social consequences for someone
who commits domestic violence;

(10) Why it is necessary to meet financial and legal obli-
gations to family members;

(11) Opportunities for a participant to develop a respon-
sibility plan:

(a) The treatment program may assist the participant in
developing the plan.

(b) In the plan, the participant must make a commitment
to giving up power and control over the victim.

(12) Education regarding individual cultural and family
dynamics of domestic violence; and

(13) Washington state laws and practices regarding
domestic violence, as described in chapters 10.31, 10.99, and
26.50 RCW.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0245, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0255 What is the minimum treatment
period for program participants? (1) The minimum treat-
ment period is the time required for the participant to fulfill
all conditions of treatment set by the treatment program. Sat-
isfactory completion of treatment is not based solely on a per-
petrator participating in the treatment program for a certain
period of time or attending a certain number of sessions.

(2) The program must require participants to attend treat-
ment and satisfy all treatment program requirements for at
least twelve consecutive months.

(3) The program must require the participant to attend:

(a) A minimum of twenty-six consecutive weekly same
gender group sessions, followed by:

(b) Monthly sessions with the treatment provider until
the twelve-month period is complete. These sessions must be
conducted face-to-face with the participant by program staff
who meet the minimum qualifications set forth in this chap-
ter.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0255, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0265 What criteria must be satisfied
for completion of treatment? (1) A treatment program must
have written criteria for satisfactory completion of treatment.

(2) A program must require a participant to meet all of
the following conditions in order for the program to state that
the participant has completed treatment:

(a) Attend treatment sessions for the minimum treatment
period;

(b) Attend all other sessions required by the program;

(c) Cooperate with all group rules and program require-
ments throughout the duration of treatment services;

(d) Stop the use of all violent acts or threats of violence;

(e) Stop using abusive and controlling behavior;
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(f) Adhere to the participant's responsibility plan;

(g) Comply with court orders; and

(h) Comply with other conditions of the contract for
treatment services, such as chemical dependency treatment.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0265, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0275 What must the treatment pro-
gram do when a participant satisfactorily completes
treatment? (1) A treatment program must notify the follow-
ing people when a participant satisfactorily completes treat-
ment:

(a) The court having jurisdiction, if the participant has
been court-mandated to attend treatment; and

(b) The victim, if feasible.

(2) The program must document in writing its efforts to
contact the victim.

(3) The program may specify only that the perpetrator
has completed treatment based on adequate compliance with
the participant's contract with the treatment program and any
court order.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0275, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0285 Must a treatment program have
policies regarding any reoffenses during treatment? A
treatment program must establish and implement written pol-
icies that include consequences if a perpetrator reoffends dur-
ing treatment or does not comply with program requirements.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0285, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0295 Does a program need guidelines
for discharging participants who do not complete treat-
ment? (1) A treatment program must have guidelines for dis-
charging participants who do not satisfactorily complete the
program.

(a) Discharge decisions must be uniform and predictable.

(b) Discrimination may not occur against any partici-
pant.

(2) A program may terminate a participant from treat-
ment prior to completion of the program if the participant has
not complied with the requirements set forth in the partici-
pant's contract with the program.

(3) If a program discharges a participant who does not
complete treatment, the treatment program must document in
writing that the participant has not complied with:

(a) The participant's contract with the treatment pro-
gram;

(b) A court order;

(c) A probation agreement; or

(d) Group rules.

(4) If a program chooses not to discharge a participant
who has reoffended, committed other acts of violence or
abuse, or has not complied with any of subsection (3)(a)
through (d) of this section, the program must note the reof-
fense and/or noncompliance in the client's progress notes,
reports to the court, and reports to the victim (if feasible).

(2007 Ed.)

388-60-0315

(5) The program must state in the client's record the pro-
gram's rationale for not terminating the participant, and state
what corrective action was taken.

(6) A program may discharge a participant if the treat-
ment program cannot provide adequate treatment services to
the participant because of the treatment program's current
development.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0295, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0305 Who must the program notify
when the program discharges a participant because of
failure to complete treatment? A treatment program must
notify the following parties in writing when the program dis-
charges a participant from the program because of failure to
complete treatment:

(1) The court having jurisdiction, if the participant has
been court-mandated to attend treatment;

(2) The participant's probation officer, if any;

(3) The victim of the participant, if feasible; and

(4) The program must notify the above parties within
three days of terminating the client.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0305, filed
3/30/01, effective 4/30/01.]

TREATMENT STAFF QUALIFICATIONS

WAC 388-60-0315 What are the minimum qualifica-
tions for all direct treatment staff? (1) All staff with direct
treatment contact with participants must be:

(a) Registered as counselors or certified as mental health
professionals as required under chapter 18.19 RCW; and

(b) Free of criminal convictions involving moral turpi-
tude.

(2) Each staff person providing direct treatment services
to a participant must have a bachelor's degree.

(a) The department will review requests for an exception
to this requirement on a case-by-case basis.

(b) In order to qualify for an exception, the employee
must possess year-for-year professional level experience
equivalent to a bachelor's degree. The department determines
this equivalency at the discretion of the DSHS program man-
ager responsible for monitoring domestic violence perpetra-
tor treatment programs.

(3) Prior to providing any direct treatment services to
program participants, each direct treatment staff person must
have completed:

(a) A minimum of thirty hours of training about domestic
violence from an established domestic violence victim pro-
gram; and

(b) A minimum of thirty hours of training from an estab-
lished domestic violence perpetrator treatment services pro-
gram.

(1) If located within Washington state, the domestic vio-
lence perpetrator treatment program must be certified and
meet the standards as outlined in this chapter.

(i) If located out-of-state, the domestic violence perpe-
trator treatment program must meet the standards outlined in
this chapter as well as chapter 26.50 RCW.

(4) All employees must complete all sixty hours of
required training before the employee may begin to provide
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any direct services to group participants. Any work experi-
ence accrued prior to completion of the sixty hours of training
will not count toward any requirement for work experience.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0315, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0325 Must a program notify the
department when new direct treatment staff are added?
(1) At the time that the program adds new direct treatment
staff, the program must submit documentation to DSHS
which proves that the staff meets the minimum qualifications
for all treatment staff stated in WAC 388-60-0315.

(2) Direct treatment staff may not provide services to
perpetrators until the treatment staff's qualifications have
been reviewed and approved by the DSHS program manager
responsible for certification of domestic violence perpetrator
treatment programs.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0325, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0335 Who is considered a trainee for
domestic violence perpetrator treatment programs? A
trainee is a direct treatment staff person who has not accrued
at least two hundred fifty hours of experience providing ser-
vices to domestic violence perpetrators and domestic vio-
lence victims.

(1) At least one hundred twenty-five hours of this
requirement must have been provision of supervised, direct
treatment services to domestic violence perpetrators.

(2) The remainder of this requirement must have been
provision of domestic violence victim advocacy services.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0335, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0345 May a trainee provide direct
treatment services to participants? (1) A trainee may serve
as a co-facilitator of groups, but may not have sole responsi-
bility for the group at any time.

(2) A trainee may not have sole responsibility for con-
ducting an intake or assessment, or for terminating a partici-
pant from treatment.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0345, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0355 Do treatment programs need a
supervisor? Each treatment program must have at least one
person providing supervision to paid and volunteer direct
treatment staff.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0355, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0365 Who may provide supervision of
direct treatment staff in a domestic violence perpetrator
treatment program? (1) In addition to possessing the basic
qualifications required for all direct treatment staff, a pro-
gram's supervisor must meet all of the following require-
ments:

(a) Have a minimum of three years of experience provid-
ing direct treatment services to perpetrators of domestic vio-
lence;
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(b) Have a minimum of one year of experience providing
victim advocacy services to domestic violence victims (this
may be concurrent with (a) of this subsection);

(c) Have a minimum of one year of experience in facili-
tating domestic violence perpetrator treatment groups;

(d) Has completed at least five hundred hours of super-
vised direct treatment contact with both perpetrators and
domestic violence victims:

(i) At least three hundred hours of this requirement must
have been the provision of supervised, direct treatment ser-
vices to domestic violence perpetrators.

(i1) The remainder of this requirement must have been
the provision of domestic violence victim advocacy services.

(2) Each staff person providing supervision to direct
treatment staff within a program must have a master's degree.

(a) The department's program manger [manager] will
review requests for an exception to this requirement on a
case-by-case basis.

(b) In order to qualify for an exception, the employee
must possess year-for-year professional level experience
equivalent to a master's degree. The department determines
this equivalency at the discretion of the DSHS program man-
ager responsible for monitoring domestic violence perpetra-
tor treatment programs.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0365, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0375 Must a supervisor always be on
the premises of the treatment program? A supervisor may
be located either on or off-site unless direct treatment ser-
vices are being provided only by employees who are consid-
ered trainees, as defined in these rules. If no other direct treat-
ment staff besides the supervisor possesses at least two hun-
dred fifty hours of experience providing direct treatment
services to perpetrators, the supervisor must be present at all
times that direct treatment services are being provided.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0375, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0385 Must the treatment program
have staff supervision policies? A treatment program must
develop and follow policies, procedures, and supervision
schedules that provide adequate supervision for all treatment
staff.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0385, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0395 What are the requirements for
staff orientation? (1) A treatment program must have an ori-
entation for any new staff, whether the staff are paid or vol-
unteer.

(2) The purpose of the orientation must be to provide the
staff with the program's philosophy, organization, curricu-
lum, policies, procedures, and goals.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0395, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0405 What are the continuing profes-
sional education requirements for all direct treatment
program staff? (1) All staff having direct treatment contact
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with participants must complete a minimum of twenty hours
of continuing professional education each year after the pro-
gram is certified, or each year after the staff person is added
to the staff list. No more than five of those hours may be
obtained by attending "in-house" training.

(2) Each staff person's continuing professional education
must include four or more hours of training per year on issues
of sexism, racism, and homophobia and their relationship to
domestic violence.

(3) Continuing education training may be in the fields of
alcohol/drug abuse, mental health, or other issues but all
training must be related to the treatment of domestic violence
perpetrators.

(4) The treatment staff may obtain continuing profes-
sional education through classes, seminars, workshops, video
or audiotapes, or other self-study programs when approved in
writing by the program supervisor. No more than five hours
of video, audiotapes, or self-study program may be used
toward the requirement of twenty hours of continuing educa-
tion requirement. This includes correspondence courses.

(5) The staff must document all continuing education
hours on DSHS approved forms.

(a) The form must be accompanied by completion certif-
icates, course/workshop outline, and supervisor signature.

(b) The program must submit the form and documenta-
tion to the department at the time the program applies for re-
certification.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0405, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0415 Is a treatment program required
to cooperate with local domestic violence victim pro-
grams? A treatment program must establish and maintain
cooperative relationships with domestic violence victim ser-
vices programs located in their community.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0415, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0425 Does a treatment program need
knowledge of the domestic violence laws and justice sys-
tem practices? A treatment program must show evidence of
an understanding of the laws pertaining to domestic violence
and the operation of the justice system. At a minimum, a pro-
gram must be familiar with:

(1) State laws regulating the response to domestic vio-
lence by the criminal justice system;

(2) Relief available to victims of domestic violence
offered by:

(a) Washington domestic violence law and civil protec-
tion orders;

(b) Criminal no-contact orders; and

(¢) Civil restraining orders.

(3) Local law enforcement, prosecution, and court and
probation policies regarding domestic violence cases.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0425, filed
3/30/01, effective 4/30/01.]

CERTIFICATION PROCESS

WAC 388-60-0435 What is the process to apply for
certification of a treatment program? (1) Any program

(2007 Ed.)

388-60-0455

wishing to provide treatment to perpetrators of domestic vio-
lence must request certification by completing an application
available from the department. To request an application by
mail, write to:

Domestic Violence Perpetrator Treatment Program
Department of Social and Health Services (DSHS)
Children's Administration

P.O. Box 45710

Olympia, Washington 98504-5710.

(2) The program must submit the application, application
fee, and all documentation needed to prove that the program
meets the requirements set forth in these standards.

(3) A program may not provide direct treatment services
to domestic violence perpetrators without being certified by
the department.

(4) If approved, the department grants certification for a
two year period.

(5) The department considers each geographical location
of a program an individual program, and must certify each
program separately.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0435, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0445 What is the application fee for
certification? (1) Application fee for either initial certifica-
tion or recertification of a domestic violence perpetrator
treatment program is one hundred dollars.

(2) The department publishes the application fee for cer-
tification of domestic violence perpetrator treatment pro-
grams in the application packet.

(3) If there is any change in the fee, the update will be
done in July of each year.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0445, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0455 What documentation must a pro-
gram submit before the department may certify the pro-
gram? The program's director must submit the following
documentation with the program's application:

(1) A written statement signed by the director that the
program complies with the standards contained in this chap-
ter;

(2) Results of current criminal history background
checks conducted by the Washington state patrol for all cur-
rent direct treatment program staff;

(3) A statement for each current paid or volunteer staff
person whether or not the staff person has ever been a party
to any civil proceedings involving domestic violence;

(4) Proof that each direct treatment staff is registered as
a counselor or certified as a mental health professional with
the department of health;

(5) Evidence that the program maintains cooperative
relationships with agencies providing services related to
domestic violence.

(a) This evidence must include, at a minimum:

(1) Three items of evidence that they have established
and continue to maintain cooperative relationships with local
domestic violence victim programs and other local agencies
involved with domestic violence intervention.
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(i1)) Documentation that they have established a referral
process between their program and the local domestic vio-
lence victim services programs.

(iii) Proof that they participate in a local domestic vio-
lence task force, intervention committee or workgroup if one
exists in their community.

(b) The program may also submit evidence of the follow-
ing:

(1) Participation in public awareness activities sponsored
by the local domestic violence victim services agency.

(1) Service agreements between the local domestic vio-
lence victim services agency(ies) and the treatment program.

(iii) Letters of support for the program from other agen-
cies or parties involved in domestic violence intervention.

(6) Evidence that the program maintains cooperative
relationships with agencies involved in domestic violence
intervention.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0455, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0465 What happens after a program
turns in an application to the department? (1) The depart-
ment will review a certification application within thirty days
after the application is received to decide if the domestic vio-
lence perpetrator program meets the program standards in
this chapter.

(2) The department must notify the applicant whether or
not the program meets these standards.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0465, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0475 Will a certificate be issued if the
treatment program meets the standards? If a program
meets the standards in this chapter, the department will issue
the program a certificate of compliance.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0475, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0485 What happens if a treatment pro-
gram does not meet the standards? (1) If a program does
not meet the standards for certification or recertification, the
department will provide the program with:

(a) A copy of the standards;

(b) A written notice containing the reasons for the deter-
mination of noncompliance; and

(c) The program standards relied upon for making the
decision.

(2) Treatment programs have the right to a hearing if the
program is denied certification under this chapter (chapter
388-02 WAC).

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0485, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0495 What records must the depart-
ment keep regarding certified domestic violence perpe-
trator programs? The department must maintain the fol-
lowing information:

(1) A current record of all certified domestic violence
perpetrator programs.

(2) A current record of programs that:
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(a) Are in the process of applying for certification;

(b) Have been denied certification;

(c) Have been notified that the department is revoking or
suspending certification;

(d) Have had their certification revoked; and

(e) Are being investigated.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0495, filed
3/30/01, effective 4/30/01.]

RECERTIFICATION

WAC 388-60-0505 How often must a domestic vio-
lence perpetrator treatment program reapply for certifi-
cation? Each program certified under this chapter must reap-
ply for certification every two years.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0505, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0515 What must a program do to apply
for recertification of their domestic violence perpetrator
treatment program? In order to be recertified, a program
must submit a completed application packet to the depart-
ment at least forty-five days prior to the expiration date of the
previous certification period.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0515, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0525 What must the application packet
for renewal of the certification of a domestic violence per-
petrator program include? The packet must include the fol-
lowing:

(1) A completed application form signed by the program
director;

(2) Payment of the application fee;

(3) A listing of all direct treatment staff;

(4) A statement of qualifications for any staff added
since the last certification period;

(5) Current results of criminal history background
checks conducted by the Washington state patrol, and a state-
ment regarding any involvement in civil proceedings involv-
ing domestic violence for each employee providing direct
treatment services;

(6) An update of continuing professional education
hours for each direct treatment staff;

(7) Evidence that the program maintains cooperative
relationships with agencies providing services related to
domestic violence.

(a) This evidence must include, at a minimum:

(i) Three items of evidence that they have established
and continue to maintain cooperative relationships with local
domestic violence victim programs and other local agencies
involved with domestic violence intervention.

(i1) Documentation that they have established a referral
process between their program and the local domestic vio-
lence victim services programs.

(iii) Proof that they participate in a local domestic vio-
lence task force, intervention committee or workgroup if one
exists in their community.

(b) The program may also submit evidence of the follow-
ing:
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(i) Participation in public awareness activities sponsored
by the local domestic violence victim services agency.

(i1) Service agreements between the local domestic vio-
lence victim services agency(ies) and the treatment program.

(iii) Letters of support for the program from other agen-
cies or parties involved in domestic violence intervention.

(8) Evidence that the program maintains cooperative
relationships with agencies involved in domestic violence
intervention; and

(9) All documentation needed to prove that the program
continues to meet the standards for certification.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0525, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0535 How does the department decide
that a program should continue to be certified? The
department will continue to certify a program, or will review
its certification, if:

(1) The department determines, based on the completed
application, that the program continues to meet the standards
and qualifications as outlined in this chapter; and

(2) The department determines that any complaint inves-
tigations from the previous certification period have been sat-
isfactorily resolved.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0535, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0545 Is there a formal process if a
treatment program wishes to appeal a denial of certifica-
tion or recertification? If the department denies certification
or recertification, the domestic violence perpetrator treatment
program has a right to an administrative hearing under chap-
ter 388-08 WAC.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0545, filed
3/30/01, effective 4/30/01.]

ADVISORY COMMITTEE

WAC 388-60-0555 Does the department have an
advisory committee for domestic violence perpetrator
treatment? The department will establish and appoint a vol-
unteer group to serve as the Washington domestic violence
perpetrator treatment program standards advisory committee.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0555, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0565 What is the role of the advisory
committee? The role of the advisory committee is to:

(1) Advise the department regarding recommended
changes to the program standards; and

(2) Provide technical assistance on program standards,
implementation, and certification and recertification criteria.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0565, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0575 Who are the advisory committee
members and how are they chosen? The advisory commit-
tee must include the following members:

(1) Four persons representing the perspective of victims
of domestic violence. They will be chosen with input from
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the Washington State Coalition Against Domestic Violence
(WSCADV);

(2) Four persons representing the perspective of state-
certified domestic violence perpetrator treatment programs.
They will be chosen with input from the Washington Associ-
ation of Domestic Violence Intervention Professionals
(WADVIP);

(3) Four persons representing the perspective of adult
misdemeanant probation and Washington state courts of lim-
ited jurisdiction. They will be chosen with input from the
Misdemeanant Corrections Association and the Washington
State District and Municipal Court Judges Association;

(4) One person representing the department of correc-
tions; and

(5) One person representing the office of the administra-
tor for the courts.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0575, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0585 How long is the appointed term
for an advisory committee member? Advisory committee
members are appointed for two-year terms.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0585, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0595 May advisory committee mem-
bers be replaced before their term expires? The depart-
ment may replace committee members if the member misses
two consecutive committee meetings.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0595, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0605 Are expenses for advisory com-
mittee members reimbursed? (1) If funds are available, the
department will reimburse advisory committee members for
travel and meal expenses related to service on the committee.

(2) Advisory committee members may not receive any
other compensation for service on the committee.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0605, filed
3/30/01, effective 4/30/01.]

COMPLAINTS AND THE INVESTIGATION OF
COMPLAINTS

WAC 388-60-0615 Does the department investigate
complaints about domestic violence perpetrator treat-
ment programs? DSHS investigates complaints regarding
domestic violence perpetrator treatment programs.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0615, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0625 Who may request an investiga-
tion of a certified domestic violence perpetrator treat-
ment program? Any person may submit a written complaint
to DSHS if the person has the following concerns about a cer-
tified program:

(1) The program has acted in a way that places victims at
risk; or

(2) The program has failed to follow standards in this
chapter.
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[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0625, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0635 Does the department notify a
treatment program that the department has received a
complaint? Once it receives a complaint about a certified
program, the department will:

(1) Determine that the complaint includes sufficient
information to be deemed valid;

(2) Notify the program within fourteen days of the com-
plaint being determined valid that the department has
received a complaint about the program; and

(3) Notify the program that an investigation has been ini-
tiated.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0635, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0645 May DSHS begin an investigation
of a treatment program without receiving a complaint?
DSHS may begin an investigation of a domestic violence per-
petrator treatment program without a written complaint if the
department believes that the program:

(1) Has placed victims at risk; or

(2) Failed to follow the standards outlined in this chapter.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0645, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0655 What is included in an investiga-
tion? The investigation of a complaint against a domestic
violence perpetrator treatment program may include:

(1) Contact with:

(a) The person making the complaint;

(b) Other persons involved in the complaint; or

(c) The treatment program.

(2) A request for written documentation of evidence;
and/or

(3) An on-site visit to the program to interview program
staff.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0655, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0665 Is there a time limit for the
department to complete its investigation of a complaint?
The department must complete its investigation within
forty-five days of beginning the investigation, unless circum-
stances warrant a longer period of time.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0665, filed
3/30/01, effective 4/30/01.]

RESULTS OF INVESTIGATIONS

WAC 388-60-0675 Does the department put the
results of the investigation in writing? (1) The department
will prepare written results of the complaint investigation.

(2) If the department decides that the treatment program
behaved in a way that placed victims at risk or failed to meet
the standards outlined in this chapter, the written results must
include a decision regarding the status of the program's certi-
fication.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0675, filed
3/30/01, effective 4/30/01.]

[Title 388 WAC—p. 334]

Title 388 WAC: Social and Health Services

WAC 388-60-0685 What action may the department
take regarding a program's certification if a complaint is
founded? If the department determines that a complaint
against a domestic violence perpetrator treatment program is
founded, the department may:

(1) Revoke the treatment program's certification;

(2) Suspend the treatment program's certification; or

(3) Send a written warning to the treatment program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0685, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0695 Does DSHS notify a treatment
program of its decision to take corrective action? DSHS
must send the written results of its investigation to the pro-
gram by certified mail, return receipt requested, within
twenty days after completing the investigation.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0695, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0705 What information must the
department give a program if it takes action that affects
the program's certification status? (1) If DSHS revokes a
program's certification, the department must provide the pro-
gram with:

(a) The specific reasons for the revocation;

(b) The WAC standards the revocation is based on; and

(c) The effective date of the revocation.

(2) If DSHS suspends a treatment program's certifica-
tion, DSHS must provide the treatment program with:

(a) The specific reasons for the corrective action;

(b) The WAC standards that the suspension is based on;

(¢) The effective date of the suspension;

(d) Any remedial steps which the program must com-
plete to the satisfaction of the department before the depart-
ment will reinstate the program's certification and lift the sus-
pension; and

(e) The deadline for completion of any remedial steps.

(3) If DSHS issues a written warning to a program,
DSHS must provide the treatment program with:

(a) The specific reasons for the written warning;

(b) The WAC standards that the written warning is based
on; and

(c) Any remedial steps which the program must com-
plete to the satisfaction of the department.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0705, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0715 What happens if a treatment pro-
gram refuses to remedy the problems outlined in the com-
plaint findings? If the treatment program refuses or fails to
remedy the problems outlined in the written warning, DSHS
may revoke or suspend the certification of the program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0715, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0725 What if the director of a domestic
violence perpetrator treatment program disagrees with
the corrective action decision? (1) When DSHS revokes or
suspends a program's certification, issues a written warning,
or imposes corrective action, the department will notify the
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program director in writing of the program's right to request a
hearing.

(2) The program director may request an administrative
hearing from the office of administrative hearings pursuant to
chapter 388-02 WAC.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0725, filed
3/30/01, effective 4/30/01.]

NOTIFICATION OF RESULTS OF AN
INVESTIGATION

WAC 388-60-0735 Does the department notify the
person that made the complaint of the results of the inves-
tigation? DSHS will mail a copy of the written results of the
investigation to the person who made the complaint against
the domestic violence perpetrator treatment program.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0735, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0745 What must the treatment pro-
gram do after notification that its certification has been
suspended or revoked? If DSHS revokes or suspends a pro-
gram's certification, the program must:

(1) Take immediate steps to notify and refer current cli-
ents to other certified domestic violence perpetrator treatment
programs;

Note: This must be done prior to the effective date of
revocation or suspension.

(2) Cease accepting perpetrators of domestic violence
into its treatment program;

(3) Notify victims, current partners of the participants,
and any relevant agencies about the client referral; and

(4) Notify, in writing, the presiding judge and chief pro-
bation officer of each judicial district from which the treat-
ment program receives court referrals.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0745, filed
3/30/01, effective 4/30/01.]

WAC 388-60-0755 What happens if the program has
other licenses or certificates? If a program also holds a
license or certification from the state of Washington for other
treatment modalities, DSHS may notify the appropriate
licensing or certifying authority that the program's certifica-
tion has been suspended or revoked.

[Statutory Authority: RCW 26.50.150. 01-08-046, § 388-60-0755, filed
3/30/01, effective 4/30/01.]

Chapter 388-61 WAC
FAMILY VIOLENCE

WAC

388-61-001 How does the Family Violence Amendment affect me if

I am getting TANF/SFA?

WAC 388-61-001 How does the Family Violence
Amendment affect me if I am getting TANF/SFA? The
Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996 (PRWORA), also known as the Welfare
Reform Act, allowed every state to create a program address-
ing family violence for temporary assistance for needy fami-
lies (TANF) recipients.
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(1) For TANF/state funded assistance (SFA), family vio-
lence is when a recipient, or family member or household
member has been subjected by another family member or
household member as defined in RCW 26.50.010(2) to any of
the following:

(a) Physical acts that resulted in, or threatened to result
in, physical injury;

(b) Sexual abuse;

(c) Sexual activity involving a dependent child;

(d) Being forced as the caretaker relative of a dependent
child to engage in nonconsensual sexual acts or activities;

(e) Threats of or attempts at, physical sexual abuse;

(f) Mental abuse;

(g) Neglect or deprivation of medical care; or

(h) Stalking.

(2) DSHS must:

(a) Screen and identify adults, minor teen parents, or
emancipated teens getting TANF/SFA for a history of family
violence;

(b) Notify in writing and verbally adults, minor teen par-
ents, or emancipated teens getting TANF/SFA about the
Family Violence Amendment;

(c) Maintain confidentiality as stated in RCW 74.04.060;

(d) Refer individuals needing counseling to supportive
services;

(e) Waive WorkFirst requirements in cases where the
requirements would make it more difficult to escape family
violence, unfairly penalize victims of family violence or
place victims at further risk of family violence. This may
include:

(1) Time limits for TANF/SFA recipients, for as long as
necessary (after fifty-two months of receiving TANF/SFA);

(i1) Cooperation with the division of child support.

(f) Develop specialized work activities for family vio-
lence clients, as defined in subsection (1) of this section if
participation in work activities would place the recipients at
further risk of family violence.

[Statutory Authority: RCW 74.04.050, 74.08.090, and 74.08A.010. 04-21-
028, § 388-61-001, filed 10/13/04, effective 12/1/04. Statutory Authority:
Public Law 104-193, Section 103, Subsection 408 (a)(7)(c)(iii), HB 3901,
section 103(4), RCW 74.08A.010, 74.04.050 and 74.08.090. 98-07-040, §
388-61-001, filed 3/12/98, effective 4/12/98. Statutory Authority: RCW

74.04.050, 74.08.090 and 74.04.057. 97-20-124, § 388-61-001, filed
10/1/97, effective 11/1/97.]

Chapter 388-61A WAC

SHELTERS FOR VICTIMS OF DOMESTIC
VIOLENCE
(Formerly chapter 284-554 WAC)

WAC
PURPOSE

388-61A-0005 What is the legal basis for the domestic violence shelter
program?

What is the purpose of having minimum standards for
domestic violence shelters and services?

Is DSHS required to provide funding to any domestic
violence service that requests funding?

What are the facility and service requirements for
domestic violence services?

What definitions apply to domestic violence shelters
and services?

388-61A-0010
388-61A-0015
388-61A-0020

388-61A-0025
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GENERAL FACILITY REQUIREMENTS

‘What safety requirements is the shelter required to
meet?

‘What are the general requirements for bedrooms?

What kind of diaper changing area must I provide?

What are the kitchen requirements?

Are there any restrictions on food preparation?

What are the requirements for providing food and cloth-
ing to shelter residents?

What are the requirements for toilets, sinks, and bathing
facilities?

What types of linen do I need to provide to clients?

What are the requirements for laundry facilities?

Are there requirements for drinking water?

What are the requirements for sewage and liquid
wastes?

What kind of heating system is required?

How must I ventilate the shelter?

How much lighting is required in the shelter?

Are there any requirements about pets in the shelter?

‘What first-aid supplies must I provide?

What are the requirements for storing medications?

‘What measures must I take for pest control?

‘What are the requirements for labeling and storing
chemicals and toxic materials?

Where do I keep firearms and other dangerous weap-
ons?

ADDITIONAL REQUIREMENTS FOR SAFE HOMES
388-61A-0130 What are the additional requirements for a safe home?
ADDITIONAL REQUIREMENTS FOR SHELTER HOMES
388-61A-0135

388-61A-0030

388-61A-0035
388-61A-0040
388-61A-0045
388-61A-0050
388-61A-0055

388-61A-0060

388-61A-0065
388-61A-0070
388-61A-0075
388-61A-0080

388-61A-0085
388-61A-0090
388-61A-0095
388-61A-0100
388-61A-0105
388-61A-0110
388-61A-0115
388-61A-0120

388-61A-0125

‘What are the additional requirements for a shelter
home?

SUPPORTIVE SERVICES

388-61A-0140 What supportive services am I required to provide to cli-
ents?

What is advocacy-based counseling?

What type of training is required for staff of the domes-
tic violence service?

Must supervisors of domestic violence service staff
have specific experience and training?

‘What written policies and procedures do you need to
have?

388-61A-0145
388-61A-0150

388-61A-0155

388-61A-0160

COMPLIANCE WITH STANDARDS

388-61A-0165 Will DSHS do an evaluation of the domestic violence
service?

What will happen if I am out of compliance with my
contract?

What will happen if there is a complaint to DSHS about
the domestic violence service?

Can DSHS waive any of the minimum standards of this
chapter?

APPEAL PROCESS

388-61A-0170
388-61A-0175

388-61A-0180

388-61A-0185 What are my rights if DSHS suspends, revokes, or
denies funding?

Will I be notified if my funding has been suspended,
revoked, or denied?

How do I request an agency hearing?

388-61A-0190

388-61A-0195

PURPOSE

WAC 388-61A-0005 What is the legal basis for the
domestic violence shelter program? Chapter 70.123 RCW
authorizes us to establish minimum standards for agencies
that receive funding from the department of social and health
services (DSHS) to provide domestic violence shelter and
services.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0005,
filed 3/16/01, effective 4/16/01.]
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WAC 388-61A-0010 What is the purpose of having
minimum standards for domestic violence shelters and
services? The purpose of these rules is to have uniform state-
wide standards for domestic violence shelters and services
funded by us. Minimum standards are necessary to provide
rules for agencies that contract with us to provide shelter and
services for domestic violence victims. These standards
address issues such as adequate food, clothing, housing,
safety, security, advocacy, and counseling for victims.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0010,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0015 Is DSHS required to provide
funding to any domestic violence service that requests
funding? We are not obligated to disburse funds to all
domestic violence services that may comply with the mini-
mum standards set forth in this chapter. The goal of this pro-
gram is to provide funding and support for the statewide
development, stability, and expansion of shelter and services
for victims of domestic violence. In support of that goal, if an
agency applies to receive funding we will consider such
things as:

(1) Geographic location;

(2) Population ratios;

(3) Population need for services;

(4) An agency's ability to provide services that comply
with these minimum standards;

(5) The availability of other domestic violence services
in a community; and

(6) The amount of funding we have available to support
domestic violence services.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0015,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0020 What are the facility and service
requirements for domestic violence services? In order for
us to contract with an agency for domestic violence services,
the agency must provide shelter and supportive services to
victims of domestic violence. The agency must comply with
the:

(1) General facility requirements for shelters; and

(2) Specific additional requirements for safe homes; or

(3) Specific additional requirements for shelter homes;
and

(4) Requirements for supportive services and agency
administration.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0020,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0025 What definitions apply to
domestic violence shelters and services? "Advocacy-
based counseling" means that the client is involved with an
advocate counselor in individual, family, or group sessions
with the primary focus on safety planning, empowerment,
and education of the client through reinforcing the client's
autonomy and self-determination.

"Advocate counselor'" means a trained staff person
who works in a domestic violence service and provides advo-
cacy-based counseling, counseling, and supportive tempo-
rary shelter services to clients.
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"Client" means a victim of domestic violence or depen-
dent child of the victim.

"Cohabitant" means a person who is married or is liv-
ing with a person as a husband or wife at the present time or
at some time in the past. Any person who has one or more
children in common with another person, regardless of
whether they have been married or have lived together at any
time, is considered a cohabitant.

"Department" means the department of social and
health services (DSHS).

"Domestic violence" includes, but is not limited to, the
criminal offenses defined in RCW 10.99.020 when commit-
ted by one cohabitant against another.

"Domestic violence service' means an agency that pro-
vides shelter, advocacy, and counseling for domestic vio-
lence clients in a safe, supportive environment.

"Lodging unit" means one or more rooms used for a
victim of domestic violence including rooms used for sleep-
ing or sitting.

"Program" means the DSHS domestic violence pro-
gram.

"Safe home'" means a shelter that has two or less lodg-
ing units and has a written working agreement with a domes-
tic violence service.

"Secretary" means the DSHS secretary or the secre-
tary's designee.

"Shelter" means a safe home or shelter home that pro-
vides temporary refuge and adequate food and clothing
offered on a twenty-four hour, seven-day-per-week basis to
victims of domestic violence and their children.

"Shelter home' means a shelter that has three or more
lodging units and either is a component of or has a written
working agreement with a domestic violence service.

"Staff" means persons who are paid or who volunteer
services and are a part of a domestic violence service.

"Victim" means a cohabitant who has been subjected to
domestic violence.

"We, us and our" refers to the department of social and
health services and its employees.

"You, I and your" refers to the domestic violence ser-
vice or shelter.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0025,
filed 3/16/01, effective 4/16/01.]

GENERAL FACILITY REQUIREMENTS

WAC 388-61A-0030 What safety requirements is the
shelter required to meet? You must keep your equipment
and the physical structures in the shelter safe and clean for the
clients you serve. You must:

(1) Maintain the shelter, premises, equipment, and sup-
plies in a clean, safe and sanitary condition, free of hazards,
and in good repair;

(2) Provide guard or handrails, as necessary, for stair-
ways, porches and balconies used by clients;

(3) Maintain swimming pools, wading pools, bathtubs,
hot tubs, spas, and bathing beaches in a safe manner and in
such a way that does not present a health hazard, safety prob-
lem, or nuisance;

(4) Have a method for securing all windows, doors, and
other building accesses to prevent the entry of intruders;
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(5) Provide a way for staff to enter any area occupied by
clients should there be an emergency; and

(6) Secure all unused refrigerators and freezers accessi-
ble to children in such a way that prevents them from climb-
ing in and becoming trapped.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0030,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0035 What are the general require-
ments for bedrooms? Shelters must meet the following
requirements for bedrooms:

(1) You must provide a bed in good condition, with a
clean and comfortable mattress to shelter residents.

(2) If the shelter provides cribs or bassinets for infants,
the shelter must follow each of these requirements:

(a) Cribs and bassinets must have clean, firm mattresses
covered with waterproof material that is easily sanitized,;

(b) Crib mattresses must fit snugly to prevent the infant
from being caught between the mattress and crib side rails;

(c) Cribs must be made of wood, metal, or approved
plastic with secure latching devices;

(d) Cribs must have no more than two and three-eighths
inches space between vertical slats when used for infants
under six months of age; and

(¢) Bumper pad ties must be no longer than twelve
inches in length.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0035,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0040 What kind of diaper changing
area must I provide? You must provide a sanitary diaper
changing area. In addition, you must develop and provide to
clients, hygiene procedures for handling and storing diapers
and sanitizing the changing area.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0040,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0045 What are the kitchen require-
ments? The following are the minimum general require-
ments for kitchen facilities:

(1) A sink for dishwashing;

(2) A refrigerator or other storage equipment capable of
maintaining a temperature of forty-five degrees Fahrenheit or
lower;

(3) A range, stove, or hot plate;

(4) Covered garbage container;

(5) Eating and cooking utensils that are clean and in
good repair; and

(6) Counter surfaces that are clean and resistant to mois-
ture.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0045,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0050 Are there any restrictions on
food preparation? Food and beverages prepared by and for
clients must be prepared, served and stored safely and in a
sanitary manner. You must not serve home-canned, low-acid
foods (e.g., meats and vegetables) to clients residing in a
shelter.
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[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0050,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0055 What are the requirements for
providing food and clothing to shelter residents? (1) The
domestic violence service must provide appropriate food and
beverages for the basic sustenance of shelter residents, unless
other resources are immediately available.

(2) You should store appropriate food, including infant
formula, at the shelter to provide to residents when other
resources are not immediately available.

(3) Whenever possible, the shelter should provide food
that is culturally appropriate.

(4) You must provide shelter residents with access to
clean, adequate clothing. Clothing that you provide must be
clean and have been stored in a sanitary manner.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0055,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0060 What are the requirements for
toilets, sinks, and bathing facilities? You must meet these
requirements for toilets, sinks, and bathing facilities.

(1) You must provide at least one indoor flush-type toi-
let, one nearby hand-washing sink with hot and cold running
water, and a bathtub or shower facility. These facilities must
be located within the shelter building premises.

(2) You must comply with all of the following require-
ments for toilet and bathing facilities:

(a) Toilet and bathing facilities must allow for privacy of
shelter residents.

(b) Toilets, urinals, and hand-washing sinks must be the
appropriate height for the children served, or have a safe and
easily cleaned step stool or platform that is water resistant.

(c) Hand-washing and bathing facilities must be pro-
vided with hot and cold running water; the hot water must not
exceed one hundred twenty degrees.

(d) Potty chairs and toilet training equipment for toddlers
must be regularly maintained and kept in a sanitary condition.
You must put potty chairs, when in use, on washable, water
resistant surfaces.

(e) You must provide soap and clean washcloths and
towels, disposable towels or other approved hand-drying
devices to residents.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0060,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0065 What types of linen do I need to
provide to clients? (1) You must provide the following to
clients residing in shelter:

(a) Bed linen, towels and washcloths that are clean and in
good repair. After use by a client, bed linen, towels and wash-
cloths must be laundered prior to use by another client.

(b) A clean liner for a sleeping bag unless the bag is
cleaned between use by different clients.

(2) Clients residing in shelter must be provided with
changes of clean bed linen, towels and washcloths upon their
request.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0065,
filed 3/16/01, effective 4/16/01.]
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WAC 388-61A-0070 What are the requirements for
laundry facilities? We have specific requirements for laun-
dry facilities at your shelter.

(1) You must provide adequate laundry and drying
equipment, or make other arrangements for getting laundry
done on a regular basis.

(2) You must handle and store laundry in a sanitary man-
ner.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0070,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0075 Are there requirements for
drinking water? Water supplies to be used for human con-
sumption must be from an approved public water system. If it
is an individual system, the local health department must
approve it as safe for human consumption.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0075,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0080 What are the requirements for
sewage and liquid wastes? You must discharge sewage and
liquid wastes into a public sewer system or into a functioning
septic system, approved by the local health authority or
department.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0080,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0085 What kind of heating system is
required? (1) Rooms used by clients in a shelter must be
equipped with a safe and adequate source of heat that can
keep the room at a healthful temperature during the time the
room is occupied.

(2) Gas-fired or oil-fired space heaters and water heaters
must be safely vented to the outside.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0085,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0090 How must I ventilate the shel-
ter? (1) You must ensure that your shelter is ventilated for
the health and comfort of the shelter residents. A mechanical
exhaust to the outside must ventilate toilets and bathrooms
that do not have windows opening to the outside.

(2) Bedrooms and communal living areas must have a
window or opening to the outdoors that can be locked or
secured from the inside.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0090,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0095 How much lighting is required
in the shelter? You must locate light fixtures and provide
lighting that promotes good visibility and comfort for shelter
residents.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0095,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0100 Are there any requirements
about pets in the shelter? Pets are prohibited from the
kitchen during food preparation.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0100,
filed 3/16/01, effective 4/16/01.]

(2007 Ed.)



Shelters for Victims of Domestic Violence

WAC 388-61A-0105 What first-aid supplies must I
provide? You must keep first-aid supplies on hand for imme-
diate use, including unexpired syrup of ipecac that is to be
used only when advised by the poison control center. First-
aid supplies must include at least the following: First-aid
manual, band-aids, gauze, and adhesive tape.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0105,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0110 What are the requirements for
storing medications? (1) All medications, including pet
medications and herbal remedies, must be stored in a way
that is inaccessible to children.

(2) Pet and human medications must be stored sepa-
rately.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0110,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0115 What measures must I take for
pest control? You must make reasonable attempts to keep
the shelter free from pests, such as rodents, flies, cock-
roaches, fleas and other insects.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0115,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0120 What are the requirements for
labeling and storing chemicals and toxic materials? (1)
Containers of chemical cleaning agents and other toxic mate-
rials must:

(a) Be clearly labeled with the contents; and

(b) Bear the manufacturer's instructions and precautions
for use.

(2) You must store the following items in a place that is
not accessible to children:

(a) Chemical cleaning supplies;

(b) Toxic substances;

(c) Poisons;

(d) Aerosols; and

(e) Items with warning labels.

(3) You must store chemical cleaning supplies and toxic
substances separately from food items, clothing, and bedding
in order to prevent contamination.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0120,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0125 Where do I keep firearms and
other dangerous weapons? (1) You must keep firearms and
other dangerous weapons in a locked storage container, gun
safe, or another storage area made of strong, unbreakable
material.

(2) If the storage cabinet has a glass or another breakable
front, you must secure the firearms with a locked cable or
chain placed through the trigger guards.

(3) You must store ammunition in a place that is separate
from the firearms or locked in a gun safe.

(4) You must allow access to firearms, weapons and
ammunition only to authorized persons.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0125,
filed 3/16/01, effective 4/16/01.]
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ADDITIONAL REQUIREMENTS FOR SAFE HOMES

WAC 388-61A-0130 What are the additional
requirements for a safe home? Safe homes must meet the
following additional requirements in order for a domestic
violence service to contract with us:

(1) A safe home must complete a written application to a
domestic violence service. The domestic violence service
must approve the application and give training to the safe
home staff before the home may receive clients.

(2) The domestic violence service must maintain a writ-
ten record of all safe homes. The record must include:

(a) The name and address of the person operating the
safe home or an identification code for the safe home;

(b) A written safe home application;

(c) Documentation that the safe home complies with the
general facility and additional requirements for safe homes;
and

(d) Verification that safe home staff received initial basic
training as outlined in this WAC by the domestic violence
service.

(3) You must have at least one telephone at the safe
home for incoming and outgoing calls. You must provide the
following information to residents:

(a) Emergency telephone numbers; and

(b) Instructions on how residents can access domestic
violence service staff.

(4) When clients are residing in a safe home at least one
domestic violence service staff member must be on-call to go
to the safe home twenty-four-hours a day, seven-days-per-
week.

(5) Safe homes must comply with the following general
fire safety requirements:

(a) Every room used by children in the safe home must
have easy entry and exit, including one of these features:

(i) Two separate doors;

(i1) One door leading directly to the outside; or

(i) A window that opens to the outside and is large
enough for emergency escape or rescue.

(b) Every occupied area must have access to at least one
exit that does not pass through rooms or spaces the can be
locked or blocked from the opposite side.

(c) No space may be lived in by a client that is accessible
only by a ladder, folding stairs, or a trap door.

(d) Every bathroom door used by clients must be
designed to permit the opening of the locked door from the
outside.

(e) Every closet door latch must be designed to be
opened from the inside.

(f) Stoves or heaters must not block escape or exit routes.

(g) Flammable, combustible, or poisonous material must
be stored away from exits and away from areas that are acces-
sible to children.

(h) Open-flame devices and fireplaces, heating and
cooking appliances, and products capable of igniting clothing
must not be left unattended or used incorrectly.

(i) Fireplaces, wood stoves and other heating systems
that have a surface hot enough to cause harm must have gates
or protectors around them when in use.

(j) Multilevel dwellings must have a means of escape
from an upper floor. If a fire ladder is needed to escape from
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an upper story window, it must be stored in a location that is
easily accessible to the clients who may need it.

(k) You must place a smoke detector in good working
condition in each bedroom or in areas close to where children
sleep, such as a hallway. If the smoke detector is mounted on
the wall, it must be twelve inches from the ceiling and a cor-
ner.

(1) If questions arise concerning fire danger, the local fire
protection authority must be consulted.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0130,
filed 3/16/01, effective 4/16/01.]

ADDITIONAL REQUIREMENTS FOR SHELTER
HOMES

WAC 388-61A-0135 What are the additional
requirements for a shelter home? Shelter homes must meet
the following additional requirements in order for a domestic
violence service to contract with us:

(1) When a shelter home is not a component of a domes-
tic violence service, the shelter home and domestic violence
service must have a written working agreement before the
shelter home receives clients from the domestic violence ser-
vice. The written working agreement must include:

(a) Confirmation that the domestic violence service has
inspected the shelter home and that the shelter home com-
plies with the general facility and additional requirements for
shelter homes;

(b) How the domestic violence service will provide sup-
portive services to shelter home residents; and

(c) Verification that shelter home staff received initial
basic training as outlined in this rule by the domestic violence
service.

(2) Shelter homes must provide at least one toilet, sink,
and bathing facility for each fifteen clients or fraction of this
number. The floors of all toilet and bathing facilities must be
resistant to moisture.

(3) You must have at least one telephone at the shelter
for incoming and outgoing calls. Next to the telephone in
shelter homes you must post:

(a) Emergency telephone numbers; and

(b) Instructions on how residents can access domestic
violence service staff.

(4) In shelter homes all bathrooms, toilet rooms, laundry
rooms, and janitor closets containing wet mops and brushes
must have natural or mechanical ventilation in order to pre-
vent objectionable odors and condensation.

(5) When staff serve food to clients in shelter homes, the
staff must prepare the food in compliance with WAC 246-
215-190, Temporary food service establishment.

(6) Shelter homes must develop and post hygiene proce-
dures for handling and storing diapers and sanitizing the
changing area.

(7) Shelter homes must comply with the fire and life
safety requirements as outlined in chapter 51-40 WAC.

(8) Shelter homes must meet the following requirements
for bedrooms:

(a) Bedrooms must have a minimum ceiling height of
seven and half feet;

(b) Bedrooms must provide at least fifty square feet of
usable floor area per bed; and

[Title 388 WAC—p. 340]

Title 388 WAC: Social and Health Services

(c) Floor area where the ceiling height is less than five
feet cannot be considered as usable floor area.

(9) When clients are residing in a shelter home at least
one domestic violence service staff member must be present
or on-call to go to the shelter home twenty-four-hours a day,
seven-days-per-week.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0135,
filed 3/16/01, effective 4/16/01.]

SUPPORTIVE SERVICES

WAC 388-61A-0140 What supportive services am I
required to provide to clients? You must give clients an
opportunity to receive supportive services and assistance dur-
ing their stay in the shelter. Clients are not required to partic-
ipate in these services as a condition of residing in the shelter.
Supportive services must include:

(1) Twenty-four-hour, seven-day-per-week access to
advocacy-based counseling;

(2) A safe, supportive environment that offers clients the
opportunity to examine the events that led to the need for
domestic violence services;

(3) A private area for counseling;

(4) Advocacy-based counseling with, and on behalf of,
the client;

(5) Safety planning, problem solving and crisis interven-
tion;

(6) Assistance with child care during individual and
group counseling sessions;

(7) A minimum ratio of one group facilitator to eight
group participants;

(8) Planned activities for children who are residents of
the shelter;

(9) A day program or drop-in center to assist victims of
domestic violence who have found other shelter but who
have a need for supportive services; and

(10) Referrals to other appropriate services or domestic
violence services when:

(a) Shelter homes or safe homes are full;

(b) A client must be transferred to another domestic vio-
lence service for reasons of safety of the client; or

(c) An inappropriate referral has been made to a domes-
tic violence service; or

(d) The client has problems that require services of
another agency or agencies before receiving domestic vio-
lence services.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0140,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0145 What is advocacy-based coun-
seling? Advocacy-based counseling means the involvement
of a client with an advocate counselor in an individual, fam-
ily, or group session with the primary focus on safety plan-
ning and on empowerment of the client through reinforcing
the client's autonomy and self-determination. Advocacy-
based counseling uses nonvictim blaming problem-solving
methods that include:

(1) Identifying the barriers to safety;

(2) Developing safety checking and planning skills;

(3) Clarifying issues;

(4) Providing options;
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(5) Solving problems;

(6) Increasing self-esteem and self-awareness; and

(7) Improving and implementing skills in decision mak-
ing, parenting, self-help, and self-care.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0145,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0150 What type of training is
required for staff of the domestic violence service? All
staff providing direct services to domestic violence clients,
and supervisors of direct service staff, must meet the follow-
ing minimum training requirements.

(1) A minimum of twenty hours of initial basic training
that covers at least the following topics:

(a) Theory and implementation of advocacy-based coun-
seling;

(b) The history of domestic violence;

(c) Legal, medical, social service, and systems advocacy;

(d) Confidentiality and ethics;

(e) Client safety assessment;

(f) Planning, problem-solving, and crisis intervention;

(g) Providing services and advocacy to individuals from
diverse communities;

(h) Policies and procedures of the domestic violence ser-
vice; and

(1) Referrals and shelter resident transfers.

(2) In the year following the year in which they received
their initial basic training, and every year thereafter, staff pro-
viding direct services, and supervisors of direct service staff,
must attend a minimum of thirty hours of continuing educa-
tion as follows:

(a) At least fifteen hours of continuing education must be
training on advocacy-based counseling directly related to
serving victims of domestic violence and their children.

(b) At least five hours of continuing education must be
training on services and advocacy to individuals from diverse
communities.

(c) Staff must devote not more than ten hours to video,
audiotapes, or self-study as part of the overall thirty-hour
continuing education requirement.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0150,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0155 Must supervisors of domestic
violence service staff have specific experience and train-
ing? Supervisors of staff providing direct services to domes-
tic violence clients must meet the following minimum expe-
rience and training requirements.

(1) At least two years' counseling experience with a
domestic violence service; and

(2) Fifty hours of training on domestic violence issues
and advocacy-based counseling within three years prior to
providing staff supervision.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0155,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0160 What written policies and pro-
cedures do you need to have? The domestic violence ser-
vice must have written policies and procedures that cover the
following issues:

(2007 Ed.)

388-61A-0170

(1) Victims in immediate danger or at risk will receive
first priority for shelter;

(2) Confidentiality of client records and communication;

(3) Nondiscrimination relating to staff, clients, and pro-
vision of services;

(4) The provision of bilingual and interpreter services to
clients;

(5) Recruitment, hiring, periodic performance evalua-
tion, promotion and termination of staff. Agencies must
recruit, to the extent feasible, persons who are former victims
of domestic violence to work as paid or volunteer staff;

(6) Job descriptions for all staff positions including vol-
unteers;

(7) Reporting of child abuse as legally mandated;

(8) Clients access to their files;

(9) Grievance procedures for staff and clients;

(10) Procedures for making referrals to other community
resources such as medical, community service offices, pasto-
ral care, legal representation, and client transfers to another
domestic violence service for reasons of safety of the client;

(11) Emergency procedures for fire, disaster, first aid,
medical and police intervention;

(12) Appropriate documentation of domestic violence
services and client files;

(13) Protection of agency and client records;

(14) Records retention;

(15) Appropriate accounting procedures;

(16) Personnel policies and procedures; and

(17) Administrative policies and procedures.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0160,
filed 3/16/01, effective 4/16/01.]

COMPLIANCE WITH STANDARDS

WAC 388-61A-0165 Will DSHS do an evaluation of
the domestic violence service? (1) To measure compliance
with our requirements we will conduct a biennial evaluation
of each agency under contract with us to provide domestic
violence service.

(2) We will inspect a random number of safe homes dur-
ing biennial evaluations of domestic violence services to
measure compliance with our requirements.

(3) If a lodging unit is occupied at the time of an evalua-
tion, the domestic violence service must give the client an
opportunity to leave the unit.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0165,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0170 What will happen if I am out of
compliance with my contract? (1) If we find that the
domestic violence service, safe home, or shelter home is out
of compliance with the standards specified in this chapter or
the contract, we will give you written notice of the deficien-
cies. You must correct the deficiencies according to a plan of
correction we approve.

(2) We may suspend or revoke the funding of a domestic
violence service where a safe home, shelter home, or the
domestic violence service itself is out of compliance with this
chapter or the DSHS contract.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0170,
filed 3/16/01, effective 4/16/01.]
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WAC 388-61A-0175 What will happen if there is a
complaint to DSHS about the domestic violence service?
(1) If we receive a complaint that your domestic violence ser-
vice is out of compliance with this chapter or the DSHS con-
tract, we will notify you and we will initiate an investigation.

(2) If the investigation requires that we be on-site at your
domestic violence service, you must give clients residing in
lodging units an opportunity to leave the unit during the
inspection.

(3) If we find that the domestic violence service, safe
home, or shelter home has not complied with the standards
specified in this chapter or the terms of the DSHS contract,
we will give you written notice of the deficiencies. You must
correct the deficiencies according to a plan of correction we
approve.

(4) We may suspend or revoke the funding of a domestic
violence service where a safe home, shelter home, or the ser-
vice itself is out of compliance with this chapter or the DSHS
contract.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0175,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0180 Can DSHS waive any of the
minimum standards of this chapter? Under certain condi-
tions we may waive some of the rules contained in this chap-
ter if you submit a written request that satisfactorily demon-
strates that:

(1) The waiver will not place the client's safety or health
in jeopardy and that:

(a) The domestic violence service is unable to meet the
requirements of this chapter without the waiver; or

(b) The absence of the waiver will have a detrimental
effect on the provision of services.

(2) Any substitutions of procedures, materials, or equip-
ment from those specified in this chapter are at least equiva-
lent to those required.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0180,
filed 3/16/01, effective 4/16/01.]

APPEAL PROCESS

WAC 388-61A-0185 What are my rights if DSHS
suspends, revokes, or denies funding? If we suspend,
revoke or deny funding you may request an agency hearing.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0185,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0190 Will I be notified if my funding
has been suspended, revoked, or denied? We will notify
you in writing if:

(1) Your funding has been suspended or revoked and we
will state our reasons for making that decision; or

(2) Your request for funding has been denied and we will
state our reasons for making that decision.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0190,
filed 3/16/01, effective 4/16/01.]

WAC 388-61A-0195 How do I request an agency
hearing? In order to request an agency hearing you must:
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(1) Notify the office of administrative hearings within
twenty-eight days from the date of the letter that notified you
of our decision;

(2) Include in your letter a statement of your reasons why
you disagree with our decision; and

(3) Attach a copy of our letter to your request for an
agency hearing.

[Statutory Authority: Chapter 70.123 RCW. 01-07-053, § 388-61A-0195,
filed 3/16/01, effective 4/16/01.]

Chapter 388-70 WAC

CHILD WELFARE SERVICES—FOSTER CARE—
ADOPTION SERVICES—SERVICES TO
UNMARRIED PARENTS

WAC

388-70-091
388-70-092
388-70-093
388-70-095

Foster care planning for Indian children—Definitions.

Foster care for Indian children—Tribal sovereignty.

Foster care for Indian children—Services.

Foster care for Indian children—Serious injury, death,
abandonment, child abuse, neglect, incarceration.

Adoptive planning for Indian children by department
staff.

Local Indian child welfare advisory committee—Pur-
pose.

Local Indian child welfare advisory committee—Mem-
bership.

Local Indian child welfare advisory committee—Sub-
committees.

Local Indian child welfare advisory committee—Func-
tions.

Local Indian child welfare advisory committee—Meet-
ings.

Local Indian child welfare advisory committee—Confi-
dentiality.

388-70-450
388-70-600
388-70-610
388-70-615
388-70-620
388-70-630

388-70-640

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

388-70-010 Foster care—Legal basis. [Statutory Authority: 1982 ¢
118. 82-23-006 (Order 1901), § 388-70-010, filed
11/4/82. Statutory Authority: RCW 74.08.090. 78-09-
098 (Order 1335), § 388-70-010, filed 9/1/78; Order
965, § 388-70-010, filed 8/29/74; Order 913, § 388-70-
010, filed 3/1/74; Order 623, § 388-70-010, filed
10/27/71; Regulation 70.010, filed 3/22/60.] Repealed
by 01-08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.
Foster care—Definitions. [Statutory Authority: RCW
74.08.090. 78-09-098 (Order 1335), § 388-70-012, filed
9/1/78; Order 1123, § 388-70-012, filed 6/7/76; Order
913, § 388-70-012, filed 3/1/74.] Repealed by 01-08-
047, filed 3/30/01, effective 4/30/01. Statutory Author-
ity: RCW 74.13.031.
Authorization for foster care placement. [Statutory
Authority: RCW 74.08.090. 88-17-059 (Order 2669), §
388-70-013, filed 8/17/88; 86-04-030 (Order 2337), §
388-70-013, filed 1/29/86. Statutory Authority: RCW
74.12.340. 82-16-064 (Order 1849), § 388-70-013, filed
7/30/82. Statutory Authority: RCW 74.08.090. 82-06-
001 (Order 1764), § 388-70-013, filed 2/18/82. Statu-
tory Authority: RCW 74.13.109 and 74.08.090. 81-18-
031 (Order 1686), § 388-70-013, filed 8/27/81. Statu-
tory Authority: RCW 74.08.090 and 1979 ¢ 155. 79-10-
026 (Order 1431), § 388-70-013, filed 9/10/79. Statu-
tory Authority: RCW 74.08.090. 78-09-098 (Order
1335), § 388-70-013, filed 9/1/78; Order 1186, § 388-
70-013, filed 2/3/77; Order 1123, § 388-70-013, filed
6/7/76.] Repealed by 01-08-047, filed 3/30/01, effective
4/30/01. Statutory Authority: RCW 74.13.031.
Eligibility for foster care—Need. [Order 1123, § 388-
70-014, filed 6/7/76; Order 1040, § 388-70-014, filed
8/7/75; Order 965, § 388-70-014, filed 8/29/74; Order
913, § 388-70-014, filed 3/1/74.] Repealed by 78-09-
098 (Order 1335), filed 9/1/78. Statutory Authority:
RCW 74.08.090.

388-70-012

388-70-013

388-70-014
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388-70-015

388-70-016

388-70-017

388-70-018

388-70-019

388-70-020

388-70-022

388-70-024

388-70-025

388-70-030

388-70-031

388-70-032

388-70-033

388-70-034

388-70-035

388-70-036

388-70-037

388-70-040
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Child Welfare—Foster Care—Adoption

Foster care—Definition. [Order 623, § 388-70-015,
filed 10/27/71.] Repealed by Order 913, filed 3/1/74.
Placement of child in foster care. [Order 1138, § 388-
70-016, filed 7/29/76; Order 1123, § 388-70-016, filed
6/7/76; Order 965, § 388-70-016, filed 8/29/74; Order
913, § 388-70-016, filed 3/1/74.] Repealed by 78-09-
098 (Order 1335), filed 9/1/78. Statutory Authority:
RCW 74.08.090.

Rights of natural parents of child. [Order 1123, § 388-
70-017, filed 6/7/76; Order 913, § 388-70-017, filed
3/1/74.] Repealed by 78-09-098 (Order 1335), filed
9/1/78. Statutory Authority: RCW 74.08.090.

Foster care—Duration of service. [Order 623, § 388-70-
018, filed 10/27/71.] Repealed by Order 913, filed
3/1/74.

Responsibility of foster parents. [Order 913, § 388-70-
019, filed 3/1/74.] Repealed by 78-09-098 (Order 1335),
filed 9/1/78. Statutory Authority: RCW 74.08.090.
Services offered. [Regulation 70.020, filed 3/22/60.]
Repealed by Order 623, filed 10/27/71.

Payment of foster care. [Statutory Authority: RCW
74.08.090 and 1979 ¢ 155. 79-10-026 (Order 1431), §
388-70-022, filed 9/10/79. Statutory Authority: RCW
74.08.090. 79-04-062 (Order 1384), § 388-70-022, filed
3/28/79; 78-09-098 (Order 1335), § 388-70-022, filed
9/1/78; Order 1260, § 388-70-022, filed 12/29/77, effec-
tive 2/1/78; Order 1123, § 388-70-022, filed 6/7/76;
Order 913, § 388-70-022, filed 3/1/74.] Repealed by 01-
08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Payment of foster care—Effective date. [Statutory
Authority: RCW 74.12.340. 82-16-064 (Order 1849), §
388-70-024, filed 7/30/82. Statutory Authority: RCW
74.08.090. 82-04-070 (Order 1753), § 388-70-024, filed
2/3/82; 78-09-098 (Order 1335), § 388-70-024, filed
9/1/78; Order 1123, § 388-70-024, filed 6/7/76; Order
1040, § 388-70-024, filed 8/7/75; Order 1020, § 388-70-
024, filed 4/29/75; Order 913, § 388-70-024, filed
3/1/74.] Repealed by 01-08-047, filed 3/30/01, effective
4/30/01. Statutory Authority: RCW 74.13.031.

Foster care—Eligibility. [Order 623, § 388-70-025,
filed 10/27/71.] Repealed by Order 913, filed 3/1/74.
Application and requests for child welfare services.
[Regulation 70.030, filed 3/22/60.] Repealed by Order
623, filed 10/27/71.

Foster parent liability fund. [Statutory Authority: RCW
74.08.090. 91-24-044 (Order 3297), § 388-70-031, filed
11/27/91, effective 12/28/91.] Repealed by 01-08-047,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 74.13.031.

Period of coverage. [Statutory Authority: RCW
74.08.090. 91-24-044 (Order 3297), § 388-70-032, filed
11/27/91, effective 12/28/91.] Repealed by 01-08-047,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 74.13.031.

Persons eligible for coverage. [Statutory Authority:
RCW 74.08.090. 91-24-044 (Order 3297), § 388-70-
033, filed 11/27/91, effective 12/28/91.] Repealed by
01-08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Limits of coverage. [Statutory Authority: RCW
74.08.090. 91-24-044 (Order 3297), § 388-70-034, filed
11/27/91, effective 12/28/91.] Repealed by 01-08-047,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 74.13.031.

Exclusions. [Statutory Authority: RCW 74.08.090. 91-
24-044 (Order 3297), § 388-70-035, filed 11/27/91,
effective 12/28/91.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Subrogation. [Statutory Authority: RCW 74.08.090.
91-24-044 (Order 3297), § 388-70-036, filed 11/27/91,
effective 12/28/91.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Investigation of claims. [Statutory Authority: RCW
74.08.090. 91-24-044 (Order 3297), § 388-70-037, filed
11/27/91, effective 12/28/91.] Repealed by 01-08-047,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 74.13.031.

Foster care—Request for services. [Order 623, § 388-
70-040, filed 10/27/71; Regulation 70.040, filed
3/22/60.] Repealed by Order 913, filed 3/1/74.
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Payment standards—Foster family care. [Order 913, §
388-70-041, filed 3/1/74.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Payment standards—Regular foster family care. [Statu-
tory Authority: RCW 74.08.090. 86-04-030 (Order
2337), § 388-70-042, filed 1/29/86; 85-13-062 (Order
2242), § 388-70-042, filed 6/18/85; 81-09-042 (Order
1634), § 388-70-042, filed 4/15/81; 79-11-085 (Order
1445), § 388-70-042, filed 10/24/79; Order 1260, § 388-
70-042, filed 12/29/77, effective 2/1/78; Order 1149, §
388-70-042, filed 8/26/76; Order 1052, § 388-70-042,
filed 9/10/75; Order 963, § 388-70-042, filed 8/19/74;
Order 913, § 388-70-042, filed 3/1/74.] Repealed by 01-
08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Foster care—Authorization for placement. [Order 763,
§ 388-70-043, filed 1/10/73; Order 623, § 388-70-043,
filed 10/27/71.] Repealed by Order 913, filed 3/1/74.
Payment standards—Receiving home care—Standards
for using. [Statutory Authority: RCW 74.08.090. 86-
04-030 (Order 2337), § 388-70-044, filed 1/29/86; 85-
13-062 (Order 2242), § 388-70-044, filed 6/18/85; 81-
09-042 (Order 1634), § 388-70-044, filed 4/15/81; 79-
11-085 (Order 1445), § 388-70-044, filed 10/24/79; 78-
09-098 (Order 1335), § 388-70-044, filed 9/1/78; Order
1260, § 388-70-044, filed 12/29/77, effective 2/1/78,
Order 1208, § 388-70-044, filed 4/29/77; Order 1149, §
388-70-044, filed 8/26/76; Order 1052, § 388-70-044,
filed 9/10/75; Order 965, § 388-70-044, filed 8/29/74,
Order 963, § 388-70-044, filed 8/19/74; Order 913, §
388-70-044, filed 3/1/74.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Foster care—Rights of natural parents of child. [Order
623, § 388-70-046, filed 10/27/71.] Repealed by Order
913, filed 3/1/74.

Emergency foster care assistance. [Statutory Authority:
RCW 74.08.090. 78-09-098 (Order 1335), § 388-70-
047, filed 9/1/78; Order 1052, § 388-70-047, filed
9/10/75.] Repealed by 85-13-062 (Order 2242), filed
6/18/85. Statutory Authority: RCW 74.08.090.
Payment standards—Specialized rate foster family
care—Child with special needs. [Statutory Authority:
RCW 74.08.090. 86-04-030 (Order 2337), § 388-70-
048, filed 1/29/86; 85-13-062 (Order 2242), § 388-70-
048, filed 6/18/85; 81-09-042 (Order 1634), § 388-70-
048, filed 4/15/81; 79-11-085 (Order 1445), § 388-70-
048, filed 10/24/79; 78-09-098 (Order 1335), § 388-70-
048, filed 9/1/78; Order 1149, § 388-70-0438, filed
8/26/76; Order 1052, § 388-70-048, filed 9/10/75; Order
963, § 388-70-048, filed 8/19/74; Order 913, § 388-70-
048, filed 3/1/74.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Payment standards—Foster care in boarding school.
[Order 913, § 388-70-049, filed 3/1/74.] Repealed by
78-09-098 (Order 1335), filed 9/1/78. Statutory Author-
ity: RCW 74.08.090.

Requests from parents. [Regulation 70.050, filed
3/22/60.] Repealed by Order 623, filed 10/27/71.
Education related foster care. [Statutory Authority:
RCW 74.08.090. 78-09-098 (Order 1335), § 388-70-
051, filed 9/1/78; Order 924, § 388-70-051, filed
4/15/74.] Repealed by 01-08-047, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 74.13.031.
Overpayments of foster care. [Order 913, § 388-70-052,
filed 3/1/74.] Repealed by Order 1186, filed 2/3/77.
Payment standards—Incentive plan. [Statutory Author-
ity: RCW 74.08.090. 80-12-005 (Order 1534), § 388-
70-053, filed 8/22/80.] Repealed by 85-13-062 (Order
2242), filed 6/18/85. Statutory Authority: RCW
74.08.090.

Temporary absence of child from foster care. [Statutory
Authority: RCW 74.08.090. 85-13-062 (Order 2242), §
388-70-054, filed 6/18/85; 79-11-105 (Order 1449), §
388-70-054, filed 10/31/79; Order 1123, § 388-70-054,
filed 6/7/76; Order 965, § 388-70-054, filed 8/29/74,
Order 913, § 388-70-054, filed 3/1/74.] Repealed by 01-
08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Foster care—Responsibility of foster parents. [Order
623, § 388-70-055, filed 10/27/71.] Repealed by Order
913, filed 3/1/74.
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388-70-078

388-70-080

388-70-080

388-70-082

388-70-084

388-70-085

Transportation and other expenses—Reimbursement.
[Statutory Authority: RCW 74.08.090. 85-13-062
(Order 2242), § 388-70-056, filed 6/18/85; 78-09-098
(Order 1335), § 388-70-056, filed 9/1/78; Order 1123, §
388-70-056, filed 6/7/76; Order 965, § 388-70-056, filed
8/29/74; Order 913, § 388-70-056, filed 3/1/74.]
Repealed by 87-09-027 (Order 2481), filed 4/9/87. Stat-
utory Authority: Chapter 74.13 RCW.

Reimbursement for damage or loss caused by child in
foster family care. [Statutory Authority: RCW
74.08.090. 85-13-062 (Order 2242), § 388-70-058, filed
6/18/85; 80-04-055 (Order 1495), § 388-70-058, filed
3/21/80.] Repealed by 01-08-047, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 74.13.031.
Services to the child in his own home. [Regulation
70.060, filed 3/22/60.] Repealed by Order 623, filed
10/27/71.

Payment for foster care to family receiving public assis-
tance. [Order 913, § 388-70-062, filed 3/1/74.] Repealed
by 01-08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Payment for foster care to relative. [Statutory Authority:
RCW 74.08.090. 82-24-068 (Order 1915), § 388-70-
064, filed 12/1/82; 80-06-069 (Order 1504), § 388-70-
064, filed 5/22/80; Order 913, § 388-70-064, filed
3/1/74.] Repealed by 98-01-125, filed 12/18/97, effec-
tive 1/18/98. Statutory Authority: RCW 34.05.210,
74.08.090 and 1997 ¢ 409 § 209.

Foster care—Payment. [Order 623, § 388-70-065, filed
10/27/71.] Repealed by Order 825, filed 7/26/73.
Foster care out-of-state—Authorization—Payment.
[Statutory Authority: RCW 74.08.090. 85-13-062
(Order 2242), § 388-70-066, filed 6/18/85; 78-09-098
(Order 1335), § 388-70-066, filed 9/1/78; Order 913, §
388-70-0606, filed 3/1/74.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Earnings of foster child. [Statutory Authority: RCW
74.08.090. 83-04-061 (Order 1943), § 388-70-068, filed
2/2/83; Order 913, § 388-70-068, filed 3/1/74.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Resources and unearned income of foster child. [Statu-
tory Authority: RCW 74.08.090. 83-04-061 (Order
1943), § 388-70-069, filed 2/2/83; Order 1123, § 388-
70-069, filed 6/7/76.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Referrals to juvenile court. [Regulation 70.070, filed
3/22/60.] Repealed by Order 623, filed 10/27/71.
Parents' obligation to support child in foster care. [Order
1123, § 388-70-075, filed 6/7/76; Order 918, § 388-70-
075, filed 3/14/74; Order 623, § 388-70-075, filed
10/27/71.] Repealed by 01-08-047, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 74.13.031.
Standards for parental participation in cost of foster
care—Minimum scale recommended to court. [Order
1123, § 388-70-078, filed 6/7/76; Order 918, § 388-70-
078, filed 3/14/74.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Referral of child in foster care to department's office of
support enforcement. [Statutory Authority: RCW
74.08.090. 83-17-003 (Order 1992), § 388-70-080, filed
8/5/83; Order 1123, § 388-70-080, filed 6/7/76; Order
1048, § 388-70-080, filed 8/29/75; Order 1016, § 388-
70-080, filed 4/1/75; Order 918, § 388-70-080, filed
3/14/74.] Repealed by 01-08-047, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 74.13.031.
Foster care. [Regulation 70.080, filed 3/22/60.]
Repealed by Order 623, filed 10/27/71.

Parents' foster care payments to be remitted to depart-
ment. [Order 1123, § 388-70-082, filed 6/7/76; Order
918, § 388-70-082, filed 3/14/74.] Repealed by 01-08-
047, filed 3/30/01, effective 4/30/01. Statutory Author-
ity: RCW 74.13.031.

Assignment of child support judgment and limited
power of attorney. [Order 1123, § 388-70-084, filed
6/7/76; Order 918, § 388-70-084, filed 3/14/74.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Foster care—Determination of parents' financial ability
to support child. [Order 623, § 388-70-085, filed
10/27/71.] Repealed by Order 918, filed 3/14/74.
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Payment for foster care. [Regulation 70.090, filed
3/22/60.] Repealed by Order 623, filed 10/27/71.
Adoption services. [Regulation 70.100, filed 3/22/60.]
Repealed by Order 1167, filed 10/27/76.

Services to unmarried parents. [Order 1020, § 388-70-
110, filed 4/29/75; Order 689, § 388-70-110, filed
6/15/72; Regulation 70.110, filed 3/22/60.] Repealed by
78-09-098 (Order 1335), filed 9/1/78. Statutory Author-
ity: RCW 74.08.090.

Services to unmarried parents—Duration of service.
[Order 689, § 388-70-111, filed 6/15/72.] Repealed by
78-09-098 (Order 1335), filed 9/1/78. Statutory Author-
ity: RCW 74.08.090.

Services to unmarried parents—Persons eligible. [Order
1020, § 388-70-112, filed 4/29/75; Order 689, § 388-70-
112, filed 6/15/72.] Repealed by 78-09-098 (Order
1335), filed 9/1/78. Statutory Authority: RCW
74.08.090.

Services to unmarried parents—Payment. [Order 689, §
388-70-114, filed 6/15/72.] Repealed by 78-09-098
(Order 1335), filed 9/1/78. Statutory Authority: RCW
74.08.090.

Services to unmarried parents—Parents' responsibility.
[Order 689, § 388-70-116, filed 6/15/72.] Repealed by
78-09-098 (Order 1335), filed 9/1/78. Statutory Author-
ity: RCW 74.08.090.

Services to unmarried parents—Services available.
[Order 689, § 388-70-118, filed 6/15/72.] Repealed by
78-09-098 (Order 1335), filed 9/1/78. Statutory Author-
ity: RCW 74.08.090.

Medical care. [Regulation 70.120, filed 3/22/60.]
Repealed by Order 623, filed 10/27/71.

Foster homes. [Regulation 70.130, filed 3/22/60.]
Repealed by Order 623, filed 10/27/71.

Interstate movement of children. [Regulation 70.140,
filed 3/22/60.] Repealed by Order 623, filed 10/27/71.
Adoption studies for the superior court. [Regulation
70.150, filed 3/22/60.] Repealed by Order 1167, filed
10/27/76.

Guardianship of estate of child. [Statutory Authority:
RCW 74.08.090. 78-09-098 (Order 1335), § 388-70-
160, filed 9/1/78; Order 965, § 388-70-160, filed
8/29/74; Order 913, § 388-70-160, filed 3/1/74; Regula-
tion 70.160, filed 3/22/60.] Repealed by 98-01-125,
filed 12/18/97, effective 1/18/98. Statutory Authority:
RCW 34.05.210, 74.08.090 and 1997 ¢ 409 § 209.
Veterans' benefits. [Order 913, § 388-70-170, filed
3/1/74; Regulation 70.170, filed 3/22/60.] Repealed by
01-08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Veterans' benefits—Types of care. [Order 623, § 388-
70-175, filed 10/27/71.] Repealed by Order 825, filed
7/26/73.

Foster family care—Standards for payment. [Order 825,
§ 388-70-180, filed 7/26/73; Order 763, § 388-70-180,
filed 1/10/73; Order 654, § 388-70-180, filed 2/9/72;
Order 623, § 388-70-180, filed 10/27/71; Order 554, §
388-70-180, filed 4/1/71; Order 418, § 388-70-180, filed
12/31/69; Regulation 70.180, filed 7/27/67; Regulation
70.180, filed 2/23/67, 12/28/66, 10/13/66, 3/31/66,
6/24/64, 9/26/63, 6/30/60, 3/22/60.] Repealed by Order
913, filed 3/1/74.

Payment standards for regular foster family care. [Order
825, § 388-70-183, filed 7/26/73.] Repealed by Order
913, filed 3/1/74.

Payment standards for receiving home care. [Order 825,
§ 388-70-185, filed 7/26/73.] Repealed by Order 913,
filed 3/1/74.

Payment standards for specialized foster family care—
Child with special needs. [Order 825, § 388-70-187,
filed 7/26/73.] Repealed by Order 913, filed 3/1/74.
Payment standards for foster care in boarding school.
[Order 825, § 388-70-190, filed 7/26/73 and repealed by
Order 913, filed 3/1/74; Order 418, § 388-70-190, filed
12/31/69; Regulation 70.190, filed 7/27/67; Regulation
70.190, filed 3/31/66, 6/24/64, 9/26/63, 6/30/60,
3/22/60.] Repealed by Order 623, filed 10/27/71.
Payment standards for foster care in boarding school—
Payment to foster family receiving public assistance.
[Order 623, § 388-70-200, filed 10/27/71; Order 554, §
388-70-200, filed 4/1/71; Order 418, § 388-70-200, filed
12/31/69; Regulation 70.200, filed 9/26/63; Regulation
70.200, filed 3/22/60.] Repealed by Order 913, filed
3/1/74.
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Child Welfare—Foster Care—Adoption

DSHS—Private child caring agency relationships—
Legal basis. [Order 1123, § 388-70-201, filed 6/7/76.]
Repealed by 78-09-098 (Order 1335), filed 9/1/78. Stat-
utory Authority: RCW 74.08.090.

Payment standards for foster care in boarding school—
Payment to relative. [Order 623, § 388-70-210, filed
10/27/71; Regulation 70.210, filed 9/26/63; Regulation
70.210, filed 3/22/60.] Repealed by Order 913, filed
3/1/74.

DSHS—Private child caring agency relationships—
General terms. [Order 1123, § 388-70-211, filed
6/7/76.] Repealed by 78-09-098 (Order 1335), filed
9/1/78. Statutory Authority: RCW 74.08.090.
Contractual relationships. [Order 1123, § 388-70-216,
filed 6/7/76.] Repealed by Order 1186, filed 2/3/77.
Payment standards for foster care in boarding school—
Earnings of foster child. [Order 623, § 388-70-220, filed
10/27/71; Regulation 70.220, filed 6/24/64; Regulation
70.220, filed 9/26/63; Regulation 70.220, filed 3/22/60.]
Repealed by Order 913, filed 3/1/74.

Responsibilities of private child caring agencies and
DSHS for placement and care. [Order 1123, § 388-70-
221, filed 6/7/76.] Repealed by 78-09-098 (Order 1335),
filed 9/1/78. Statutory Authority: RCW 74.08.090.
Payment standards for foster care in boarding school—
Out-of-state authorization—Payment. [Order 623, §
388-70-222, filed 10/27/71.] Repealed by Order 913,
filed 3/1/74.

Retroactive increase in old-age, survivors, and disability
insurance and railroad retirement benefits—1965
amendments—Foster care. [Regulation 70.221, filed
10/1/65.] Repealed by Order 623, filed 10/27/71.

Child care agency, institution, or maternity home—Set-
ting rates of payment. [Order 1186, § 388-70-230, filed
2/3/77; Order 1116, § 388-70-230, filed 4/28/76; Order
965, § 388-70-230, filed 8/29/74; Regulation 70.230,
filed 12/21/64, effective 2/1/65; Regulation 70.230,
filed 6/24/64, 9/26/63, 8/28/62, 6/30/60, 3/22/60.]
Repealed by 78-09-098 (Order 1335), filed 9/1/78. Stat-
utory Authority: RCW 74.08.090.

Required reports—Content—Penalty for late reporting.
[Order 1186, § 388-70-235, filed 2/3/77; Order 965, §
388-70-235, filed 8/29/74; Regulation 70.231, filed
12/24/64, effective 2/1/65.] Repealed by 78-09-098
(Order 1335), filed 9/1/78. Statutory Authority: RCW
74.08.090.

Computation of per capita expenditures. [Regulation
70.232, filed 12/24/64, effective 2/1/65.] Repealed by
78-09-098 (Order 1335), filed 9/1/78. Statutory Author-
ity: RCW 74.08.090.

Nonprofit institution and maternity home—Rate set-
ting—Exclusions. [Order 855, § 388-70-245, filed
9/13/73; Regulation 70.233, filed 12/21/64, effective
2/1/65.] Repealed by 78-09-098 (Order 1335), filed
9/1/78. Statutory Authority: RCW 74.08.090.
Nonprofit agency—Commercial operations. [Regula-
tion 70.234, filed 12/21/64, effective 2/1/65.] Repealed
by 78-09-098 (Order 1335), filed 9/1/78. Statutory
Authority: RCW 74.08.090.

Voluntary agency licensed foster family care—Rate set-
ting. [Order 1186, § 388-70-255, filed 2/3/77; Order
1123, § 388-70-255, filed 6/7/76; Order 855, § 388-70-
255, filed 9/13/73; Regulation 70.235, filed 12/21/64,
effective 2/1/65.] Repealed by 78-09-098 (Order 1335),
filed 9/1/78. Statutory Authority: RCW 74.08.090.
New agency—Rate negotiated. [Regulation 70.236,
filed 12/21/64, effective 2/1/65.] Repealed by 78-09-
098 (Order 1335), filed 9/1/78. Statutory Authority:
RCW 74.08.090.

Proprietary agency—Rate setting. [Regulation 70.237,
filed 12/21/64, effective 2/1/65.] Repealed by 78-09-
098 (Order 1335), filed 9/1/78. Statutory Authority:
RCW 74.08.090.

Nonsubmission of reports—Late reporting—Penalties.
[Regulation 70.238, filed 12/21/64, effective 2/1/65.]
Repealed by 78-09-098 (Order 1335), filed 9/1/78. Stat-
utory Authority: RCW 74.08.090.

Vouchering payment. [Order 1132, § 388-70-280, filed
7/8/76; Regulation 70.239, filed 12/21/64, effective
2/1/65.] Repealed by 78-09-098 (Order 1335), filed
9/1/78. Statutory Authority: RCW 74.08.090.
(Appendix A) Informational list of voluntary child care
agencies and institutions and agreed rates. [Appendix A,
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filed 12/21/64, effective 2/1/65.] Repealed by Order
623, filed 10/27/71.

Use of resources other than state department of public
assistance medical program. [Regulation 70.240, filed
9/26/63.] Repealed by 78-09-098 (Order 1335), filed
9/1/78. Statutory Authority: RCW 74.08.090.
Adoption services for children—Legal basis—Purpose.
[Order 1167, § 388-70-410, filed 10/27/76.] Repealed
by 01-08-047, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Definitions. [Order 1167, § 388-70-420, filed 10/27/76.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Eligibility for adoption service. [Order 1167, § 388-70-
430, filed 10/27/76.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Adoption services for children. [Order 1167, § 388-70-
440, filed 10/27/76.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Adoption services for families. [Order 1167, § 388-70-
460, filed 10/27/76.] Repealed by 01-08-047, filed
3/30/01, effective 4/30/01. Statutory Authority: RCW
74.13.031.

Interstate procedures. [Order 1167, § 388-70-470, filed
10/27/76.] Repealed by 01-08-047, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 74.13.031.
Record confidentiality. [Order 1167, § 388-70-480,
filed 10/27/76.] Repealed by 01-08-047, filed 3/30/01,
effective 4/30/01. Statutory Authority: RCW
74.13.031.

Adoption support for children—Legal basis—Purpose.
[Statutory Authority: RCW 43.20A.550. 82-02-023
(Order 1744), § 388-70-510, filed 12/30/81; Order 1037,
§ 388-70-510, filed 7/29/75.] Repealed by 01-08-045,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 74.13.031.

Adoption support for children—Definitions. [Statutory
Authority: RCW 43.20A.550. 93-07-030 (Order 3524),
§ 388-70-520, filed 3/10/93, effective 4/10/93. Statutory
Authority: RCW 43.20A.550 and HB 2602. 90-23-076
(Order 3101), § 388-70-520, filed 11/20/90, effective
12/21/90; Order 1037, § 388-70-520, filed 7/29/75.]
Repealed by 01-08-045, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Adoption support for children—Eligible child. [Statu-
tory Authority: RCW 43.20A.550 and HB 2602. 90-23-
076 (Order 3101), § 388-70-530, filed 11/20/90, effec-
tive 12/21/90. Statutory Authority: RCW 43.20A.550.
82-02-023 (Order 1744), § 388-70-530, filed 12/30/81;
Order 1037, § 388-70-530, filed 7/29/75.] Repealed by
01-08-045, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Adoption support for children—Application. [Statutory
Authority: RCW 43.20A.550 and HB 2602. 90-23-076
(Order 3101), § 388-70-540, filed 11/20/90, effective
12/21/90; Order 1037, § 388-70-540, filed 7/29/75.]
Repealed by 01-08-045, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Adoption support for children—Types and amounts of
payments. [Statutory Authority: RCW 43.20A.550 and
HB 2602. 90-23-076 (Order 3101), § 388-70-550, filed
11/20/90, effective 12/21/90. Statutory Authority:
RCW 43.20A.550. 82-02-023 (Order 1744), § 388-70-
550, filed 12/30/81. Statutory Authority: RCW
74.13.109. 80-08-028 (Order 1516), § 388-70-550, filed
6/25/80; Order 1037, § 388-70-550, filed 7/29/75.]
Repealed by 01-08-045, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

Adoption support for children—Criteria governing
amount of payment. [Order 1037, § 388-70-560, filed
7/29/75.] Repealed by 01-08-045, filed 3/30/01, effec-
tive 4/30/01. Statutory Authority: RCW 74.13.031.
Adoption support for children—Agreement for adoption
support. [Statutory Authority: RCW 43.20A.550. 82-
02-023 (Order 1744), § 388-70-570, filed 12/30/81;
Order 1037, § 388-70-570, filed 7/29/75.] Repealed by
01-08-045, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Adoption support for children—Review of support pay-
ment. [Order 1037, § 388-70-580, filed 7/29/75.]
Repealed by 01-08-045, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.
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388-70-590 Adoption support for children—Appeal from secretary's
decision—Hearing. [Statutory Authority: RCW
34.05.220 (1)(a) and 74.13.109. 90-04-072 (Order
2995), § 388-70-590, filed 2/5/90, effective 3/1/90;
Order 1037, § 388-70-590, filed 7/29/75.] Repealed by
01-08-045, filed 3/30/01, effective 4/30/01. Statutory
Authority: RCW 74.13.031.

Reimbursement for nonrecurring adoption finalization
costs. [Statutory Authority: RCW 43.20A.550 and HB
2602. 90-23-076 (Order 3101), § 388-70-595, filed
11/20/90, effective 12/21/90.] Repealed by 01-08-045,
filed 3/30/01, effective 4/30/01. Statutory Authority:
RCW 74.13.031.

Juvenile records. [Statutory Authority: RCW 74.08.090
and 1979 ¢ 155. 79-10-026 (Order 1431), § 388-70-700,
filed 9/10/79. Statutory Authority: RCW 74.08.090. 78-
09-098 (Order 1335), § 388-70-700, filed 9/1/78.]
Repealed by 01-08-047, filed 3/30/01, effective 4/30/01.
Statutory Authority: RCW 74.13.031.

388-70-595

388-70-700

WAC 388-70-091 Foster care planning for Indian
children—Definitions. For the purposes of these rules, the
term "Indian" includes the following groups:

(1) An enrolled Indian:

(a) Any person who is enrolled or eligible for enrollment
in a recognized tribe.

(b) Any person determined, or eligible to be found, to be
an Indian by the Secretary of the Interior.

(c) An Eskimo, Aleut or other Alaskan native.

(2) A Canadian Indian: Any person who is a member of
a treaty tribe, Metis community or nonstatus Indian commu-
nity from Canada.

(3) An unenrolled Indian: A person considered to be an
Indian by a federally or nonfederally recognized Indian tribe
or urban Indian/Alaskan native community organization.

[Order 1167, § 388-70-091, filed 10/27/76.]

WAC 388-70-092 Foster care for Indian children—
Tribal sovereignty. Neither the licensing of Indian foster
homes nor the placement and supervision of Indian children
within the exterior boundaries of an Indian reservation, shall
in any way abridge the sovereignty of an Indian nation or
tribe nor shall compliance with these rules and regulations be
deemed a relinquishment of sovereign authority by an Indian
nation or tribe or by the state of Washington.

[Order 1167, § 388-70-092, filed 10/27/76.]

WAC 388-70-093 Foster care for Indian children—
Services. Documented efforts shall be made to avoid separat-
ing the Indian child from his parents, relatives, tribe or cul-
tural heritage. Consequently:

(1) In the case of Indian children being placed in foster
care by the department or for whom the department has
supervisory responsibility, the local Indian child welfare
advisory committee, predesignated by a tribal council, or
appropriate urban Indian organization shall be contacted.
Members of that committee will serve as resource persons for
the purposes of cooperative planning and aid in placement.

(2) The resources of the tribal government, department
and the Indian community shall be used to locate the child's
parents and relatives to assist in locating possible placement
resources, and to assist in the development of a plan to over-
come the problem that brought the child to the attention of the
authorities and/or the department.
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(3) In planning foster care placements for Indian chil-
dren, demonstrable consideration shall be given to tribal
membership, tribal culture and Indian religions. The case
record shall document the reasons and circumstances of case-
work decisions and consideration in those regards.

(4) The following resources for foster home placement
of Indian children will be explored and followed in the fol-
lowing order: Relatives' homes, homes of other Indian fami-
lies of same tribe, other Indian foster parents and non-Indian
foster homes specifically recruited and trained in cooperation
with the local Indian child welfare advisory committee to
meet the special needs of Indian foster children and in the
geographic proximity that will insure continuation of the par-
ent-child relationship. The training of non-Indian foster par-
ents shall be designed and delivered in cooperation with the
above committee and/or persons designated by the commit-
tee.

(5) For each Indian child who will be in care for more
than 30 days, including those for whom adoption is planned,
the ESSO shall make documented effort to complete two
copies of the "family ancestry chart" (except in those cases
where parents specifically indicate in writing they do not
want the child enrolled). One copy will be retained in the
child's file; the other will be forwarded to the bureau of
Indian affairs office or the department of Indian affairs
agency in Canada serving that child's tribe or band. The BIA
of the department of Indian affairs agency will review the
chart for possible enrollment eligibility in conjunction with
the enrollment committee of the appropriate tribe or urban
Indian community.

(6) The ESSO shall develop its social resources and staff
training programs designed to meet the special needs of
Indian children through coordination with tribal, Indian
health service, bureau of Indian affairs social service staff,
appropriate urban Indian and Alaskan native consultants,
national, state and local Indian welfare organizations and
ESSO child welfare advisory committees.

(7) The ESSO shall make diligent and demonstrable
efforts to recruit facilities and/or homes particularly capable
of meeting the special needs of Indian children with the assis-
tance of the local Indian child welfare advisory committees.

[Order 1167, § 388-70-093, filed 10/27/76.]

WAC 388-70-095 Foster care for Indian children—
Serious injury, death, abandonment, child abuse, neglect,
incarceration. When an Indian child in foster care dies, is
seriously injured, abandoned or incarcerated, in addition to
other appropriate notifications, the department shall promptly
advise the ESSO Indian child welfare advisory committee
and appropriate tribal council. WAC 388-15-131(4) provides
for notification about child abuse/neglect incidents.

[Order 1255, § 388-70-095, filed 12/1/77; Order 1167, § 388-70-095, filed
10/27/76.]

WAC 388-70-450 Adoptive planning for Indian chil-
dren by department staff. (1) Definitions: For the purposes
of these rules the term "Indian" includes the following
groups:

(a) Enrolled Indian
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(i) Any person who is enrolled or eligible for enrollment
in a recognized tribe.

(i1) Any person determined, or eligible to be found, to be
an Indian by the secretary of the interior.

(iii) An Eskimo, Aleut or other Alaskan native.

(b) Canadian Indian: A person who is a member of a
treaty tribe, Metis community or nonstatus Indian community
from Canada.

(c) Unenrolled Indian: A person considered to be an
Indian by a federally or nonfederally recognized tribe or
urban Indian/ Alaskan native community organization.

(2) An adoptive family shall be considered Indian if one
or both parents are Indian by the above definitions.

(3) In adoptive planning for Indian children, the unique
tribal, cultural and religious sovereignty of Indian nations,
tribes and communities shall be recognized. When consistent
with the wishes of the biological parents and/or the child, the
adoption of Indian children by Indian families is the primary
goal.

(4) Standards implementing the policy are:

(a) Adoption exchange. In the referrals for an Indian
child, adoptive homes having the following characteristics
shall be given preference in the following order, each cate-
gory being allowed 30 days before proceeding to the next.

(1) An Indian family of the same tribe as the child.

(i) A Washington Indian family considering tribal cul-
tural differences.

(i) An Indian family from elsewhere in the United
States or Canada through the adoption resource exchange of
North America. Attention shall be given to matching the
child's tribal culture to that of the adoptive family.

(iv) Any other family which can provide a suitable home
to an Indian child, as well as instill pride and understanding
in the child's tribal and cultural heritage.

(b) Foster parent adoptions: As a part of the total evalu-
ation for approving a foster parent adoption of an Indian
child, ESSO service staff shall document the foster family's
past performance and future commitment in exposing the
child to its Indian tribal and cultural heritage. The child's
wish to be involved in his Indian culture shall be considered.

(c) When an Indian child, in the custody of an out-of-
state agency, is referred for potential adoptive parents resid-
ing in Washington, documentation shall be obtained that
assures the department's standards for planning for Indian
children have been complied with.

(5) Local staff shall consult with an Indian child welfare
committee in planning for placement of Indian children.

[Order 1167, § 388-70-450, filed 10/27/76.]

WAC 388-70-600 Local Indian child welfare advis-
ory committee—Purpose. The intent of WAC 388-70-096,
388-70-450, and 388-70-600 through 388-70-640 is to ensure
protection of the Indian identity of Indian children, their
rights as Indian children, and the maximum utilization of
available Indian resources for Indian children. To ensure the
realization of this intent, information about each current and
future case involving Indian children for whom the depart-
ment of social and health services has a responsibility shall be
referred to a local Indian child welfare advisory committee on
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an ongoing basis according to procedures which recognize
the privacy rights of the families.

The purposes of local Indian child welfare advisory com-
mittees are:

(1) To promote relevant social service planning for
Indian children.

(2) To encourage the preservation of the Indian family,
tribe, heritage, and identity of each Indian child served by the
department of social and health services.

(3) To assist in obtaining participation by representatives
of tribal governments and Indian organizations in departmen-
tal planning for Indian children for whom the department has
a responsibility.

[Order 1167, § 388-70-600, filed 10/27/76.]

WAC 388-70-610 Local Indian child welfare advi-
sory committee—Membership. Local Indian child welfare
committees shall be established within each region. The num-
ber and locations of the local committees shall be mutually
determined by the Indian tribal governments and urban
Indian organizations served by that region and the DSHS
regional administrator.

(1) The committee shall consist of representatives desig-
nated by tribal government and urban Indian organizations.
The regional administrator shall appoint committee members
from among those individuals designated by Indian authori-
ties. These members should be familiar with and knowledge-
able about the needs of children in general as well as the par-
ticular needs of Indian children residing in the service area.

(2) The committee may also include bureau of Indian
affairs and/or Indian health service staff if approved by par-
ticipating tribal councils and urban Indian organizations.

(3) The DSHS regional administrator and/or the ESSO
administrator shall appoint a member of his child welfare
supervisory staff as a liaison member of the committee.

(4) The local Indian child welfare advisory committee is
an ad hoc advisory committee not specifically authorized by
statute. As such its members are not entitled to per diem and
travel expenses for the performance of advisory committee
functions. This rule shall not be construed, however, to pro-
hibit expense payments to members who are otherwise qual-
ified for and perform services compensable under other pro-
grams such as the volunteer programs.

[Order 1167, § 388-70-610, filed 10/27/76.]

WAC 388-70-615 Local Indian child welfare advi-
sory committee—Subcommittees. Each committee may
appoint a subcommittee of permanent members to participate
in reviewing the situation of an individual child or children
for the purpose of recommending future planning actions.

[Order 1167, § 388-70-615, filed 10/27/76.]

WAC 388-70-620 Local Indian child welfare advi-
sory committee—Functions. (1) The functions of the local
Indian child welfare advisory committee are:

(a) Assistance to DSHS staff in cooperative planning for
Indian children.

(b) Consultation to DSHS staff regarding the provision
of adoption, foster care and child protective services on
behalf of Indian children.

[Title 388 WAC—p. 347]



388-70-630

(c) Reviewing the situations of Indian children.

(d) Assisting in the implementation of recommended
plans.

(e) Assisting in the recruitment of and making recom-
mendations regarding the licensing of foster and adoptive
homes for Indian children and providing culturally relevant
services to Indian children.

(f) Requests the ESSO administrator to initiate reviews
of casework decisions that the committee believes to be det-
rimental to the best interests of Indian children.

(g) Acts in an advisory capacity to the regional adminis-
trator and ESSO administrator regarding the department's
implementation and monitoring of the rules related to foster
care, child protection, and adoption services to Indian chil-
dren and their families.

[Order 1167, § 388-70-620, filed 10/27/76.]

WAC 388-70-630 Local Indian child welfare advi-
sory committee—Meetings. Each committee and the
regional administrator and/or ESSO administrator will mutu-
ally agree as to time, place and frequency and conduct of offi-
cial committee meetings.

[Order 1167, § 388-70-630, filed 10/27/76.]

WAC 388-70-640 Local Indian child welfare advi-
sory committee—Confidentiality. The members of the
local child welfare advisory committee shall agree to abide
by RCW 74.04.060 and the rules of confidentiality binding
the DSHS staff.

[Statutory Authority: RCW 74.15.030. 89-05-063 (Order 2743), § 388-70-
640, filed 2/15/89; Order 1167, § 388-70-640, filed 10/27/76.]

Chapter 388-71 WAC
HOME AND COMMUNITY SERVICES AND

PROGRAMS
WAC
ADULT PROTECTIVE SERVICES
388-71-0100 What are the statutory references for WAC 388-71-0100
through 388-71-01280?
388-71-0105 What definitions apply to adult protective services?
PART A—PROGRAM DESCRIPTION
388-71-0110 What is the purpose of an adult protective services
investigation?
388-71-0115 When is an investigation conducted?

388-71-01201 What state-only funded services may be offered to a vul-
nerable adult victim of abandonment, abuse, finan-

cial exploitation, neglect or self-neglect?

PART B—NOTIFICATION AND ADMINISTRATIVE APPEAL OF A
SUBSTANTIATED FINDING

When does APS notify the alleged perpetrator of the
results of an APS investigation?

How may APS give the alleged perpetrator notice of the
substantiated initial finding?

When is notice to the alleged perpetrator complete?

What proves that APS provided notice of the substanti-
ated initial finding to the alleged perpetrator?

What information must not be in the APS finding notice
to the alleged perpetrator?

Will APS notify anyone other than the alleged perpetra-
tor of the finding of abandonment, abuse, financial
exploitation or neglect?

Can an alleged perpetrator challenge an APS finding of
abandonment, abuse, financial exploitation or
neglect?

388-71-01205
388-71-01210

388-71-01215
388-71-01220

388-71-01225
388-71-01230

388-71-01235
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388-71-01240 How does an alleged perpetrator request an administra-
tive hearing to challenge an APS finding of aban-
donment, abuse, financial exploitation or neglect?

‘What laws and rules will control the administrative
hearings held regarding substantiated APS find-
ings?

How is confidential information protected in the appeal
process?

How does the administrative law judge make a decision
regarding the substantiated APS finding?

How is the alleged perpetrator notified of the adminis-
trative law judge's decision?

‘What if the alleged perpetrator or the department dis-
agrees with the decision?

‘What happens if the administrative law judge rules
against the department?

When does the APS substantiated initial finding become
a final finding?

Does the department disclose information about final
findings of abuse, abandonment, neglect and finan-
cial exploitation?

INDIVIDUAL PROVIDER AND HOME CARE AGENCY PROVIDER
QUALIFICATIONS

What is the purpose of WAC 388-71-0500 through 388-
71-05909?

How does a client hire an individual provider?

How does a person become an individual provider?

Is a background check required of a home care agency
provider?

What are the responsibilities of an individual provider or
home care agency provider when employed to pro-
vide care to a client?

Are there training requirements for an individual pro-
vider or a home care agency provider of an adult
client?

‘When will the department, AAA, or managed care entity
deny payment for services of an individual provider
or home care agency provider?

When can the department, AAA, or managed care entity
reject the client's choice of an individual provider?

When can the department, AAA, or managed care entity
terminate or summarily suspend an individual pro-
vider's contract?

When can the department, AAA, or managed care entity
otherwise terminate an individual provider's con-
tract?

What are the client's rights if the department denies, ter-
minates, or summarily suspends an individual pro-
vider's contract?

Self-directed care—Who must direct self-directed care?

What definitions apply to WAC 388-71-05670 through
388-71-05909?

ORIENTATION

388-71-01245

388-71-01250
388-71-01255
388-71-01260
388-71-01265
388-71-01270
388-71-01275
388-71-01280

388-71-0500
388-71-0505
388-71-0510
388-71-0513

388-71-0515

388-71-0520

388-71-0540

388-71-0546
388-71-0551

388-71-0556

388-71-0560

388-71-05640
388-71-05665

388-71-05670
388-71-05675
388-71-05680
388-71-05685
388-71-05690
388-71-05695

What is orientation?

What content must be included in an orientation?

Is competency testing required for orientation?

Is there a challenge test for orientation?

What documentation is required for orientation?

Who is required to complete orientation, and when must
it be completed?

BASIC TRAINING

What is basic training?

Is there an alternative to the basic training for some
health care workers?

‘What core knowledge and skills must be taught in basic
training?

Is competency testing required for basic training?

Is there a challenge test for basic training?

‘What documentation is required for successful comple-
tion of basic training?

Who is required to complete basic training, and when?

MODIFIED BASIC TRAINING

What is modified basic training?

What knowledge and skills must be included in modi-
fied basic training?

Is competency testing required for modified basic train-
ing?

Is there a challenge test for modified basic training?

388-71-05700
388-71-05705

388-71-05710
388-71-05715
388-71-05720
388-71-05725

388-71-05730

388-71-05735
388-71-05740

388-71-05745
388-71-05750
(2007 Ed.)



388-71-05755

388-71-05760
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What documentation is required for successful comple-
tion of modified basic training?

Who may take modified basic training instead of the full
basic training?

EXEMPTION FOR IP PARENTS FOR ADULT CHILDREN

388-71-05765

388-71-05770

388-71-05775
388-71-05780

388-71-05785
388-71-05790

388-71-05795

388-71-05799

388-71-05805
388-71-05810

388-71-05815
388-71-05820
388-71-05825

388-71-05830

388-71-05832

388-71-05835
388-71-05840
388-71-05845
388-71-05850
388-71-05855
388-71-05860

388-71-05865

388-71-05870
388-71-05875
388-71-05880
388-71-05885

388-71-05890

388-71-05895

What are the training requirements and exemptions for
parents who are individual providers for their adult
children receiving services through DDD?

What are the training requirements and exemptions for
parents who are individual providers for their adult
children who do not receive services through DDD?

CONTINUING EDUCATION

What is continuing education?

How many hours of continuing education are required
each year?

What kinds of training topics are required for continuing
education?

Is competency testing required for continuing educa-
tion?

May basic or modified basic training be completed a
second time and used to meet the continuing educa-
tion requirement?

What are the documentation requirements for continu-
ing education?

NURSE DELEGATION CORE TRAINING

What is nurse delegation core training?

What knowledge and skills must nurse delegation core
training include?

Is competency testing required for nurse delegation core
training?

Is there a challenge test for nurse delegation core train-
ing?

What documentation is required for successful comple-
tion of nurse delegation core training?

Who is required to complete nurse delegation core train-
ing, and when?

SAFETY TRAINING
What is safety training?
COMPETENCY TESTING

What is competency testing?

‘What components must competency testing include?

‘What experience or training must individuals have to be
able to perform competency testing?

What training must include the DSHS-developed com-
petency test?

How must competency test administration be standard-
ized?

What form of identification must providers show a tester
before taking a competency or challenge test?

How many times may a competency test be taken?

INSTRUCTOR QUALIFICATIONS

What are an instructor's or training entity's responsibili-
ties?

Must instructors be approved by DSHS or an AAA?

Can DSHS or the AAA deny or terminate a contract
with an instructor or training entity?

What is a guest speaker, and what are the minimum
qualifications to be a guest speaker for basic train-
ing?

‘What are the minimum qualifications for an instructor
for basic, modified basic or nurse delegation core
training?

What additional qualifications are required for instruc-
tors of nurse delegation core training?

PHYSICAL RESOURCES AND STANDARD PRACTICES FOR

388-71-05899
388-71-05905

388-71-05909
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‘What must be included in a class on adult education?

‘What physical resources are required for basic, modified
basic, or nurse delegation core classroom training
and testing?

What standard training practices must be maintained for
basic, modified basic, or nurse delegation core
classroom training and testing?

ADULT DAY SERVICES
388-71-0702 Purposes and definitions.
388-71-0704 Adult day care—Services.
388-71-0706 Adult day health—Services.
388-71-0708 Adult day care—Eligibility.
388-71-0710 Adult day health—Eligibility.
388-71-0712 Adult day health—Skilled nursing.
388-71-0714 Adult day health—Rehabilitative therapy.
388-71-0716 Adult day care—Assessment and service plan.
388-71-0718 Adult day care—Negotiated care plan.
388-71-0720 Adult day health—Assessment and service plan.
388-71-0722 Adult day health—Negotiated care plan.
388-71-0724 Adult day services—Contracting and rates.
388-71-0726 Adult day health transportation.
388-71-0728 Coordination of services.
388-71-0730 Senior Citizens Services Act/Respite care.
388-71-0732 Hearing rights.
388-71-0734 Limiting expenditures.
388-71-0736 Adult day centers—Administrative policies and proce-
dures.
388-71-0738 Adult day centers—Operating policies and procedures.
388-71-0740 Adult day centers—Fiscal operations.
388-71-0742 Adult day centers—Client policies and procedures.
388-71-0744 Adult day center—Client records.
388-71-0746 Adult day center—Documentation.
388-71-0748 Adult day centers—Record retention.
388-71-0750 Adult day centers—Personnel policies and procedures.
388-71-0752 Adult day center—Staffing requirements.
388-71-0754 Staffing ratios.
388-71-0756 Adult day care—Staffing requirements.
388-71-0758 Adult day health—Staffing requirements.
388-71-0760 Adult day centers—Employee records.
388-71-0762 Adult day centers—Education and training.
388-71-0764 Adult day centers—Medication.
388-71-0766 Adult day centers—Facility.
388-71-0768 Adult day centers—Physical environment requirements.
388-71-0770 Adult day center—Food and nutrition services.
388-71-0772 Adult day centers—Emergency procedures.
388-71-0774 Adult day centers—Quality assurance and improve-
ment.
388-71-0776 Effective date.

DISPOSITION OF SECTIONS FORMERLY
CODIFIED IN THIS CHAPTER

388-71-0120 ‘What adjunct services are provided? [Statutory Author-
ity: RCW 74.08.090, 74.34.165, and 74.39A.050(9).
00-03-029, § 388-71-0120, filed 1/11/00, effective
2/11/00.] Repealed by 04-19-136, filed 9/21/04, effec-
tive 10/22/04. Statutory Authority: RCW 34.05.020,
74.08.090,74.39A.050, chapter 74.34 RCW.

388-71-0150 When is the name of a personal aide placed on a regis-
try? [Statutory Authority: RCW 74.08.090, 74.34.165,
and 74.39A.050(9). 00-03-029, § 388-71-0150, filed
1/11/00, effective 2/11/00.] Repealed by 04-19-136,
filed 9/21/04, effective 10/22/04. Statutory Authority:
RCW 34.05.020, 74.08.090, 74.39A.050, chapter 74.34
RCW.

388-71-0155 Prior to placing his or her name on the registry is the
personal aide notified? [Statutory Authority: RCW
74.08.090, 74.34.165, and 74.39A.050(9). 00-03-029, §
388-71-0155, filed 1/11/00, effective 2/11/00.]
Repealed by 04-19-136, filed 9/21/04, effective
10/22/04. Statutory Authority: RCW 34.05.020,
74.08.090, 74.39A.050, chapter 74.34 RCW.

388-71-0194 Home and community services—Nursing services.
[Statutory Authority: 2004 ¢ 276 § 206 (6)(b) and
Townsend vs. DSHS, U.S. District Court, Western Dis-
trict of Washington, No. C 00-0944Z. 04-16-029, § 388-
71-0194, filed 7/26/04, effective 8/26/04. Statutory
Authority: RCW 74.08.090, 74.04.050, 74.04.057,
74.04.200, 74.09.520, 74.39.020, 74.39A.090, 2003 1st
sp.s. ¢ 25,2003 c 140. 03-24-001, § 388-71-0194, filed
11/19/03, effective 12/20/03. Statutory Authority: 2001
¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0194, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.08.090, 74.09.520, and
74.39A.090. 02-21-098, § 388-71-0194, filed 10/21/02,
effective 11/21/02.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC

[Title 388 WAC—p. 349]



Chapter 388-71

388-71-0202

388-71-0203

388-71-0205

388-71-0210

388-71-0215

388-71-0220

388-71-0225

388-71-0230

388-71-0235

388-71-0240

388-71-0245

388-106-0200, 388-106-0300, 388-106-0305, 388-106-
0400, 388-106-0500.

Long-term care services—Definitions. [Statutory
Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs.
DSHS, U.S. District Court, Western District of Wash-
ington, No. C 00-0944Z. 04-16-029, § 388-71-0202,
filed 7/26/04, effective 8/26/04. Statutory Authority:
RCW 74.08.090, 74.09.520. 04-04-042, § 388-71-0202,
filed 1/29/04, effective 2/29/04. Statutory Authority:
2001 ¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0202, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.08.090, 74.09.520, and 74.39A..-
090. 02-21-098, § 388-71-0202, filed 10/21/02, effec-
tive 11/21/02.] Repealed by 05-11-082, filed 5/17/05,
effective 6/17/05. Statutory Authority: RCW 74.08.-
090, 74.09.520. Later promulgation, see WAC 388-71-
0215.

Long-term care services—Assessment of task self-per-
formance and determination of required assistance.
[Statutory Authority: 2001 ¢ 269, RCW 74.09.700,
74.08.090, 74.04.050, 74.09.575 and chapter 74.39
RCW. 03-13-052, § 388-71-0203, filed 6/12/03, effec-
tive 7/13/03. Statutory Authority: RCW 74.08.090,
74.09.520, and 74.39A.090. 02-21-098, § 388-71-0203,
filed 10/21/02, effective 11/21/02.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-71-0230.

Long-term care services—Service plan. [Statutory
Authority: RCW 74.08.090, 74.09.520, and 74.39A.-
090. 02-21-098, § 388-71-0205, filed 10/21/02, effec-
tive 11/21/02.] Repealed by 05-11-082, filed 5/17/05,
effective 6/17/05. Statutory Authority: RCW 74.08.-
090, 74.09.520. Later promulgation, see WAC 388-71-
0235.

‘What is the purpose of WAC 388-71-0210 through 388-
71-0260? [Statutory Authority: RCW 74.08.090,
74.09.520. 05-11-082, § 388-71-0210, filed 5/17/05,
effective 6/17/05.] Repealed by 06-05-022, filed 2/6/06,
effective 3/9/06. Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.010 and 74.39A.020.

What definitions apply to WAC 388-71-0210 through
388-71-0260? [Statutory Authority: RCW 74.08.090,
74.09.520. 05-11-082, § 388-71-0215, filed 5/17/05,
effective 6/17/05.] Repealed by 06-05-022, filed 2/6/06,
effective 3/9/06. Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.010 and 74.39A.020.

What is an assessment? [Statutory Authority: RCW
74.08.090, 74.09.520. 05-11-082, § 388-71-0220, filed
5/17/05, effective 6/17/05.] Repealed by 06-05-022,
filed 2/6/06, effective 3/9/06. Statutory Authority:
RCW 74.08.090, 74.09.520, 74.39A.010 and 74.39A..-
020.

What is the purpose of a comprehensive assessment?
[Statutory Authority: RCW 74.08.090, 74.09.520. 05-
11-082, § 388-71-0225, filed 5/17/05, effective
6/17/05.] Repealed by 06-05-022, filed 2/6/06, effective
3/9/06. Statutory Authority: RCW 74.08.090, 74.09.-
520, 74.39A.010 and 74.39A.020.

How are my needs for MPC services assessed? [Statu-
tory Authority: RCW 74.08.090, 74.09.520. 05-11-082,
§ 388-71-0230, filed 5/17/05, effective 6/17/05.]
Repealed by 06-05-022, filed 2/6/06, effective 3/9/06.
Statutory Authority: RCW 74.08.090, 74.09.520,
74.39A.010 and 74.39A.020.

What is a service plan? [Statutory Authority: RCW
74.08.090, 74.09.520. 05-11-082, § 388-71-0235, filed
5/17/05, effective 6/17/05.] Repealed by 06-05-022,
filed 2/6/06, effective 3/9/06. Statutory Authority:
RCW 74.08.090, 74.09.520, 74.39A.010 and 74.39A..-
020.

What services may I receive under MPC as a child?
[Statutory Authority: RCW 74.08.090, 74.09.520. 05-
11-082, § 388-71-0240, filed 5/17/05, effective
6/17/05.] Repealed by 06-05-022, filed 2/6/06, effective
3/9/06. Statutory Authority: RCW 74.08.090, 74.09.-
520, 74.39A.010 and 74.39A.020.

What services are not covered under MPC for children?
[Statutory Authority: RCW 74.08.090, 74.09.520. 05-
11-082, § 388-71-0245, filed 5/17/05, effective
6/17/05.] Repealed by 06-05-022, filed 2/6/06, effective
3/9/06. Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.010 and 74.39A.020.
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Am I eligible for MPC services? [Statutory Authority:
RCW 74.08.090, 74.09.520. 05-11-082, § 388-71-0250,
filed 5/17/05, effective 6/17/05.] Repealed by 06-05-
022, filed 2/6/06, effective 3/9/06. Statutory Authority:
RCW 74.08.090, 74.09.520, 74.39A.010 and 74.39A..-
020.

How do children remain eligible for MPC services?
[Statutory Authority: RCW 74.08.090, 74.09.520. 05-
11-082, § 388-71-0255, filed 5/17/05, effective
6/17/05.] Repealed by 06-05-022, filed 2/6/06, effective
3/9/06. Statutory Authority: RCW 74.08.090, 74.09.-
520, 74.39A.010 and 74.39A.020.

Are there limitations to MPC services for children?
[Statutory Authority: RCW 74.08.090, 74.09.520. 05-
11-082, § 388-71-0260, filed 5/17/05, effective
6/17/05.] Repealed by 06-05-022, filed 2/6/06, effective
3/9/06. Statutory Authority: RCW 74.08.090, 74.09.-
520, 74.39A.010 and 74.39A.020.

What is the intent of the department's home and commu-
nity programs? [Statutory Authority: RCW 74.39A .-
130, 74.09.520, 74.08.090. 00-04-056, § 388-71-0400,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520.

What are the home and community programs? [Statu-
tory Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend
vs. DSHS, U.S. District Court, Western District of
Washington, No. C 00-0944Z. 04-16-029, § 388-71-
0405, filed 7/26/04, effective 8/26/04. Statutory Author-
ity: 2001 ¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0405, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.09.520, 74.08.090, 74.39A.130.
00-04-056, § 388-71-0405, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0015.

What services may I receive under HCP? [Statutory
Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs.
DSHS, U.S. District Court, Western District of Wash-
ington, No. C 00-0944Z. 04-16-029, § 388-71-0410,
filed 7/26/04, effective 8/26/04. Statutory Authority:
2001 ¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0410, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.08.090, 74.09.520, and 74.39A..-
090. 02-21-098, § 388-71-0410, filed 10/21/02, effec-
tive 11/21/02. Statutory Authority: RCW 74.08.090,
74.39.010, 74.09.520. 00-04-056, § 388-71-0410, filed
1/28/00, effective 2/28/00.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520. Later promulgation, see
WAC 388-106-0300, 388-106-0305, 388-106-0400,
388-106-0500 and 388-106-0600.

What other services may I receive under the waiver-
funded programs? [Statutory Authority: 2004 ¢ 276 §
206 (6)(b) and Townsend vs. DSHS, U.S. District Court,
Western District of Washington, No. C 00-0944Z. 04-
16-029, § 388-71-0415, filed 7/26/04, effective 8/26/04.
Statutory Authority: RCW 74.08.090, 74.04.050,
74.04.057, 74.04.200, 74.09.520, 74.39.020, 74.39A.-
090, 2003 Ist sp.s. ¢ 25,2003 ¢ 140. 03-24-001, § 388-
71-0415, filed 11/19/03, effective 12/20/03. Statutory
Authority: 2001 ¢ 269, RCW 74.09.700, 74.08.090,
74.04.050, 74.09.575 and chapter 74.39 RCW. 03-13-
052, § 388-71-0415, filed 6/12/03, effective 7/13/03.
Statutory Authority: RCW 74.08.090, 74.39.020. 00-
04-056, § 388-71-0415, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0300, 388-106-0305.

What services are not covered under HCP? [Statutory
Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs.
DSHS, U.S. District Court, Western District of Wash-
ington, No. C 00-0944Z. 04-16-029, § 388-71-0420,
filed 7/26/04, effective 8/26/04. Statutory Authority:
2001 ¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0420, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.09.520, 74.08.090, 74.39A.130.
00-04-056, § 388-71-0420, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-

(2007 Ed.)



388-71-0425

388-71-0430

388-71-0435

388-71-0440

388-71-0442

388-71-0445

(2007 Ed.)

Home and Community Services and Programs

tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0020.

Who can provide HCP services? [Statutory Authority:
2004 ¢ 276 § 206 (6)(b) and Townsend vs. DSHS, U.S.
District Court, Western District of Washington, No. C
00-0944Z. 04-16-029, § 388-71-0425, filed 7/26/04,
effective 8/26/04. Statutory Authority: 2001 ¢ 269,
RCW 74.09.700, 74.08.090, 74.04.050, 74.09.575 and
chapter 74.39 RCW. 03-13-052, § 388-71-0425, filed
6/12/03, effective 7/13/03. Statutory Authority: 1999 ¢
175, chapters 70.126, 70.127 RCW, RCW 74.08.044.
00-04-056, § 388-71-0425, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0040.

Am [ eligible for one of the HCP programs? [Statutory
Authority: 2001 ¢ 269, RCW 74.09.700, 74.08.090,
74.04.050, 74.09.575 and chapter 74.39 RCW. 03-13-
052, § 388-71-0430, filed 6/12/03, effective 7/13/03.
Statutory Authority: RCW 74.08.090, 74.09.520, and
74.39A.090. 02-21-098, § 388-71-0430, filed 10/21/02,
effective 11/21/02. Statutory Authority: RCW 74.39A .-
030. 00-13-077, § 388-71-0430, filed 6/19/00, effective
7/20/00. Statutory Authority: RCW 74.39.010,
74.08.090, 74.39A.110, 74.09.520. 00-04-056, § 388-
71-0430, filed 1/28/00, effective 2/28/00.] Repealed by
05-11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520. Later promul-
gation, see WAC 388-106-0210, 388-106-0310, 388-
106-0410, 388-106-0510, 388-106-0610.

Am I eligible for COPES-funded services? [Statutory
Authority: 2001 ¢ 269, RCW 74.09.700, 74.08.090,
74.04.050, 74.09.575 and chapter 74.39 RCW. 03-13-
052, § 388-71-0435, filed 6/12/03, effective 7/13/03.
Statutory Authority: RCW 74.08.090, 74.09.520, and
74.39A.090. 02-21-098, § 388-71-0435, filed 10/21/02,
effective 11/21/02. Statutory Authority: RCW 74.39A.-
030. 00-13-077, § 388-71-0435, filed 6/19/00, effective
7/20/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0310.

Am 1 eligible for MPC-funded services? [Statutory
Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs.
DSHS, U.S. District Court, Western District of Wash-
ington, No. C 00-0944Z. 04-16-029, § 388-71-0440,
filed 7/26/04, effective 8/26/04. Statutory Authority:
RCW 74.08.090, 74.04.050, 74.04.057, 74.04.200,
74.09.520, 74.39.020, 74.39A.090, 2003 1st sp.s. ¢ 25,
2003 ¢ 140. 03-24-001, § 388-71-0440, filed 11/19/03,
effective 12/20/03. Statutory Authority: RCW 74.08.-
090, 74.09.520, and 74.39A.090. 02-23-063, § 388-71-
0440, filed 11/18/02, effective 12/19/02. Statutory
Authority: RCW 74.09.520. 00-04-056, § 388-71-0440,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-0210.

Am I eligible for medically needy residential waiver ser-
vices? [Statutory Authority: 2001 ¢ 269, RCW
74.09.700, 74.08.090, 74.04.050, 74.09.575 and chapter
74.39 RCW. 03-13-052, § 388-71-0442, filed 6/12/03,
effective 7/13/03.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC
388-106-0410.

Am I eligible for chore-funded services? [Statutory
Authority: 2001 ¢ 269, RCW 74.09.700, 74.08.090,
74.04.050, 74.09.575 and chapter 74.39 RCW. 03-13-
052, § 388-71-0445, filed 6/12/03, effective 7/13/03.
Statutory Authority: RCW 74.08.090, 74.09.520, and
74.39A.090. 02-21-098, § 388-71-0445, filed 10/21/02,
effective 11/21/02. Statutory Authority: RCW 74.39A .-
110, 74.39A.150. 01-02-051, § 388-71-0445, filed
12/28/00, effective 1/28/01. Statutory Authority: RCW
74.09.520, 74.09.530, 74.39A.110, [74.39A.]1120,
[74.39A.]130, 1998 ¢ 346 § 205 (1)(c), and RCW
74.39A.030. 00-18-099, § 388-71-0445, filed 9/5/00,
effective 10/6/00. Statutory Authority: RCW
74.39A.110, 74.39A.150. 00-04-056, § 388-71-0445,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
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ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-0610.

How do I remain eligible for services? [Statutory
Authority: RCW 74.08.090, 74.09.520, and 74.39A..-
090. 02-21-098, § 388-71-0450, filed 10/21/02, effec-
tive 11/21/02. Statutory Authority: 42 C.F.R. 441.302,
RCW 74.09.520. 00-04-056, § 388-71-0450, filed
1/28/00, effective 2/28/00.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520. Later promulgation, see
WAC 388-106-0220, 388-106-0320, 388-106-0420,
388-106-0520, and 388-106-0620.

Can my services be terminated if eligibility require-
ments for HCP change? [Statutory Authority: RCW
74.09.510, 74.09.520. 00-04-056, § 388-71-0455, filed
1/28/00, effective 2/28/00.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520. Later promulgation, see
WAC 388-106-0220, 388-106-0320, 388-106-0420,
388-106-0520 and 388-106-0620.

Are there limitations to HCP services I can receive?
[Statutory Authority: RCW 74.08.090, 74.09.520,
74.39.005. 03-15-010, § 388-71-0460, filed 7/3/03,
effective 8/3/03. Statutory Authority: RCW 74.09.520.
00-04-056, § 388-71-0460, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0130.

Are there waiting lists for HCP services? [Statutory
Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs.
DSHS, U.S. District Court, Western District of Wash-
ington, No. C 00-0944Z. 04-16-029, § 388-71-0465,
filed 7/26/04, effective 8/26/04. Statutory Authority:
RCW 74.39.041 and 2003 1st sp.s. ¢ 25 § 206(9). 04-01-
090, § 388-71-0465, filed 12/16/03, effective 1/16/04.
Statutory Authority: 2001 ¢ 269, RCW 74.09.700,
74.08.090, 74.04.050, 74.09.575 and chapter 74.39
RCW. 03-13-052, § 388-71-0465, filed 6/12/03, effec-
tive 7/13/03. Statutory Authority: RCW 74.39.010,
74.39A.120. 00-04-056, § 388-71-0465, filed 1/28/00,
effective 2/28/00.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC
388-106-0235, 388-106-0335, 388-106-0435, and 388-
106-0535.

‘Who pays for HCP services? [Statutory Authority: 2004
¢ 276 § 206 (6)(b) and Townsend vs. DSHS, U.S. District
Court, Western District of Washington, No. C 00-
0944Z. 04-16-029, § 388-71-0470, filed 7/26/04, effec-
tive 8/26/04. Statutory Authority: 2001 ¢ 269, RCW
74.09.700, 74.08.090, 74.04.050, 74.09.575 and chapter
74.39 RCW. 03-13-052, § 388-71-0470, filed 6/12/03,
effective 7/13/03. Statutory Authority: RCW 74.09.-
520, 74.09.530, 74.39A.110, [74.39A.]1120, [74.39A.]-
130, 1998 ¢ 346 § 205 (1)(c), and RCW 74.39A.030. 00-
18-099, § 388-71-0470, filed 9/5/00, effective 10/6/00.
Statutory Authority: RCW 74.39A.120, 74.39.010,
74.39.020. 00-04-056, § 388-71-0470, filed 1/28/00,
effective 2/28/00.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC
388-106-0225, 388-106-0325, 388-106-0425, 388-106-
0525 and 388-106-0625.

What is the maximum amount that the department pays
per month for your COPES care? [Statutory Authority:
RCW 74.08.090. 00-04-056, § 388-71-0475, filed
1/28/00, effective 2/28/00.] Repealed by 03-09-092,
filed 4/18/03, effective 5/19/03. Statutory Authority:
Chapter 74.39 RCW.

If I am employed, can I still receive HCP services?
[Statutory Authority: 2004 ¢ 276 § 206 (6)(b) and
Townsend vs. DSHS, U.S. District Court, Western Dis-
trict of Washington, No. C 00-0944Z. 04-16-029, § 388-
71-0480, filed 7/26/04, effective 8/26/04. Statutory
Authority: 2001 ¢ 269, RCW 74.09.700, 74.08.090,
74.04.050, 74.09.575 and chapter 74.39 RCW. 03-13-
052, § 388-71-0480, filed 6/12/03, effective 7/13/03.
Statutory Authority: RCW 74.09.520, 74.09.530,
74.39A.110, [74.39A.]120, [74.39A.1130, 1998 ¢ 346 §
205 (1)(c), and RCW 74.39A.030. 00-18-099, § 388-71-
0480, filed 9/5/00, effective 10/6/00. Statutory Author-
ity: RCW 74.39A.140, 74.39A.150. 00-04-056, § 388-
71-0480, filed 1/28/00, effective 2/28/00.] Repealed by
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05-11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520. Later promul-
gation, see WAC 388-106-0230, 388-106-0330, 388-
106-0430, 388-106-0530, 388-106-0630.

Are there any exemptions from the training require-
ments? [Statutory Authority: RCW 74.08.090, 74.09.-
520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830. 00-03-043, § 388-71-0525, filed
1/13/00, effective 2/13/00.] Repealed by 02-10-117,
filed 4/30/02, effective 5/31/02. Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121.

Are there special rules about training for parents who
are the individual providers of division of developmen-
tal disabilities (DDD) adult children? [Statutory Author-
ity: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.-
842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830.
00-03-043, § 388-71-0530, filed 1/13/00, effective
2/13/00.] Repealed by 02-10-117, filed 4/30/02, effec-
tive 5/31/02. Statutory Authority: Chapter 74.39A RCW
and 2000 ¢ 121.

How many hours can my individual provider, agency
provider, or personal aide work if I am receiving
COPES, Medicaid Personal Care, or Chore services?
[Statutory Authority: RCW 74.08.090, 74.09.520. 04-
04-042, § 388-71-0531, filed 1/29/04, effective
2/29/04.] Repealed by 04-15-001, filed 7/7/04, effective
8/7/04. Statutory Authority: 2004 ¢ 3, RCW 74.08.090,
74.09.520.

Are there special rules about training for parents who
are the individual providers of non-DDD adult children?
[Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830. 00-03-043, § 388-71-0535, filed
1/13/00, effective 2/13/00.] Repealed by 02-10-117,
filed 4/30/02, effective 5/31/02. Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121.

Under what conditions will the department/AAA deny
payment to or terminate the contract of an individual
provider, or deny payment to a home care agency pro-
vider? [Statutory Authority: RCW 74.08.090,
74.09.520, 43.20A.050, 43.43.842, 74.39A.090,
43.20A.710, 74.39.050, 43.43.830. 00-03-043, § 388-
71-0545, filed 1/13/00, effective 2/13/00.] Repealed by
01-11-019, filed 5/4/01, effective 6/4/01. Statutory
Authority: RCW 74.08.090, 74.09.520, 43.20A.050,
43.43.842, 74.39A.090, 43.20A.710, 74.39.050,
43.43.830, 74.39.095.

Are there other conditions under which the depart-
ment/AAA may deny payment, or deny or terminate a
contract to an individual provider? [Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 00-03-
043, § 388-71-0550, filed 1/13/00, effective 2/13/00.]
Repealed by 01-11-019, filed 5/4/01, effective 6/4/01.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830, 74.39.095.

When can the department/AAA summarily suspend an
individual provider's contract? [Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 00-03-
043, § 388-71-0555, filed 1/13/00, effective 2/13/00.]
Repealed by 01-11-019, filed 5/4/01, effective 6/4/01.
Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830, 74.39.095.

Self-directed care—Who must direct self-directed care?
[Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830, 74.39.095. 01-11-019, § 388-71-
0580, filed 5/4/01, effective 6/4/01. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 00-03-
043, § 388-71-0580, filed 1/13/00, effective 2/13/00.]
Decodified by 04-02-001, filed 12/24/03, effective
1/24/04. Statutory Authority: RCW 74.39A.050, 2003 ¢
140, chapters 18.79, 18.88A RCW. Recodified as §
388-71-05640.

What definitions apply to WAC 388-71-05911 through
388-71-05952? [Statutory Authority: Chapter 74.39A
RCW and 2000 ¢ 121. 02-10-117, § 388-71-05910, filed
4/30/02, eftective 5/31/02.] Amended and decodified by
04-02-001, filed 12/24/03, effective 1/24/04. Statutory
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Authority: RCW 74.39A.050, 2003 ¢ 140, chapters
18.79, 18.88A RCW. Recodified as § 388-71-05665.
What is orientation? [Statutory Authority: Chapter
74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-
05911, filed 4/30/02, effective 5/31/02.] Decodified by
04-02-001, filed 12/24/03, effective 1/24/04. Statutory
Authority: RCW 74.39A.050, 2003 ¢ 140, chapters
18.79, 18.88A RCW. Recodified as § 388-71-05670.
‘What content must be included in an orientation? [Stat-
utory Authority: Chapter 74.39A RCW and 2000 ¢ 121.
02-10-117, § 388-71-05912, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW 74.39A.-
050, 2003 c 140, chapters 18.79, 18.88A RCW. Recod-
ified as § 388-71-05675.

Is competency testing required for orientation? [Statu-
tory Authority: Chapter 74.39A RCW and 2000 ¢ 121.
02-10-117, § 388-71-05913, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW 74.39A.-
050, 2003 c 140, chapters 18.79, 18.88A RCW. Recod-
ified as § 388-71-05680.

Is there a challenge test for orientation? [Statutory
Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-
10-117, § 388-71-05914, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW 74.39A .-
050, 2003 ¢ 140, chapters 18.79, 18.88A RCW. Recod-
ified as § 388-71-05685.

What documentation is required for orientation? [Statu-
tory Authority: Chapter 74.39A RCW and 2000 c 121.
02-10-117, § 388-71-05915, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 c 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05690.

Who is required to complete orientation, and when must
it be completed? [Statutory Authority: Chapter 74.39A
RCW and 2000 ¢ 121. 02-10-117, § 388-71-05916, filed
4/30/02, effective 5/31/02.] Decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05695.

What is basic training? [Statutory Authority: Chapter
74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-
05917, filed 4/30/02, effective 5/31/02.] Decodified by
04-02-001, filed 12/24/03, effective 1/24/04. Statutory
Authority: RCW 74.39A.050, 2003 ¢ 140, chapters
18.79, 18.88A RCW. Recodified as § 388-71-05700.
Is there an alternative to the basic training for some
health care workers? [Statutory Authority: Chapter
74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-
05918, filed 4/30/02, effective 5/31/02.] Amended and
decodified by 04-02-001, filed 12/24/03, effective
1/24/04. Statutory Authority: RCW 74.39A.050, 2003 ¢
140, chapters 18.79, 18.88A RCW. Recodified as §
388-71-05705.

What core knowledge and skills must be taught in basic
training? [Statutory Authority: Chapter 74.39A RCW
and 2000 ¢ 121. 02-10-117, § 388-71-05919, filed
4/30/02, effective 5/31/02.] Amended and decodified by
04-02-001, filed 12/24/03, effective 1/24/04. Statutory
Authority: RCW 74.39A.050, 2003 ¢ 140, chapters
18.79, 18.88A RCW. Recodified as § 388-71-05710.
Is competency testing required for basic training? [Stat-
utory Authority: Chapter 74.39A RCW and 2000 ¢ 121.
02-10-117, § 388-71-05920, filed 4/30/02, effective
5/31/02.] Amended and decodified by 04-02-001, filed
12/24/03, effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 c 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05715.

Is there a challenge test for basic training? [Statutory
Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-
10-117, § 388-71-05921, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05720.

‘What documentation is required for successful comple-
tion of basic training? [Statutory Authority: Chapter
74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-
05922, filed 4/30/02, effective 5/31/02.] Decodified by
04-02-001, filed 12/24/03, effective 1/24/04. Statutory
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Authority: RCW 74.39A.050, 2003 ¢ 140, chapters
18.79, 18.88A RCW. Recodified as § 388-71-05725.
Who is required to complete basic training, and when?
[Statutory Authority: RCW 74.39A.050. 03-19-076, §
388-71-05923, filed 9/12/03, effective 10/13/03. Statu-
tory Authority: Chapter 74.39A RCW and 2000 c 121.
02-10-117, § 388-71-05923, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05730.

What is modified basic training? [Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117, §
388-71-05924, filed 4/30/02, effective 5/31/02.]
Amended and decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05735.

‘What knowledge and skills must be included in modi-
fied basic training? [Statutory Authority: Chapter
74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-
05925, filed 4/30/02, effective 5/31/02.] Amended and
decodified by 04-02-001, filed 12/24/03, effective
1/24/04. Statutory Authority: RCW 74.39A.050, 2003 ¢
140, chapters 18.79, 18.88A RCW. Recodified as §
388-71-05740.

Is competency testing required for modified basic train-
ing? [Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05926, filed 4/30/02,
effective 5/31/02.] Amended and decodified by 04-02-
001, filed 12/24/03, effective 1/24/04. Statutory Author-
ity: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79,
18.88A RCW. Recodified as § 388-71-05745.

Is there a challenge test for modified basic training?
[Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-05927, filed 4/30/02, effec-
tive 5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05750.

‘What documentation is required for successful comple-
tion of modified basic training? [Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117, §
388-71-05928, filed 4/30/02, effective 5/31/02.] Decod-
ified by 04-02-001, filed 12/24/03, effective 1/24/04.
Statutory Authority: RCW 74.39A.050, 2003 ¢ 140,
chapters 18.79, 18.88A RCW. Recodified as § 388-71-
05755.

Who may take modified basic training instead of the full
basic training? [Statutory Authority: Chapter 74.39A
RCW and 2000 ¢ 121. 02-10-117, § 388-71-05929, filed
4/30/02, effective 5/31/02.] Decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05760.

What are the training requirements and exemptions for
parents who are individual providers for their adult chil-
dren receiving services through DDD? [Statutory
Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-
10-117, § 388-71-05930, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05765.

What are the training requirements and exemptions for
parents who are individual providers for their adult chil-
dren who do not receive services through DDD? [Statu-
tory Authority: Chapter 74.39A RCW and 2000 ¢ 121.
02-10-117, § 388-71-05931, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05770.

What is continuing education? [Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117, §
388-71-05932, filed 4/30/02, effective 5/31/02.] Decod-
ified by 04-02-001, filed 12/24/03, effective 1/24/04.
Statutory Authority: RCW 74.39A.050, 2003 ¢ 140,
chapters 18.79, 18.88A RCW. Recodified as § 388-71-
05775.

How many hours of continuing education are required
each year? [Statutory Authority: Chapter 74.39A RCW
and 2000 ¢ 121. 02-10-117, § 388-71-05933, filed
4/30/02, effective 5/31/02.] Decodified by 04-02-001,
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filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05780.

What kinds of training topics are required for continuing
education? [Statutory Authority: Chapter 74.39A RCW
and 2000 ¢ 121. 02-10-117, § 388-71-05934, filed
4/30/02, effective 5/31/02.] Decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05785.

Is competency testing required for continuing educa-
tion? [Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05935, filed 4/30/02,
effective 5/31/02.] Decodified by 04-02-001, filed
12/24/03, effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05790.

May basic or modified basic training be completed a
second time and used to meet the continuing education
requirement? [Statutory Authority: Chapter 74.39A
RCW and 2000 ¢ 121. 02-10-117, § 388-71-05936, filed
4/30/02, effective 5/31/02.] Decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05795.

What are the documentation requirements for continu-
ing education? [Statutory Authority: Chapter 74.39A
RCW and 2000 ¢ 121. 02-10-117, § 388-71-05937, filed
4/30/02, effective 5/31/02.] Decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05799.

What is competency testing? [Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117, §
388-71-05938, filed 4/30/02, effective 5/31/02.] Decod-
ified by 04-02-001, filed 12/24/03, effective 1/24/04.
Statutory Authority: RCW 74.39A.050, 2003 c 140,
chapters 18.79, 18.88A RCW. Recodified as § 388-71-
05835.

What components must competency testing include?
[Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-05939, filed 4/30/02, effec-
tive 5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05840.

‘What experience or training must individuals have to be
able to perform competency testing? [Statutory Author-
ity: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117,
§ 388-71-05940, filed 4/30/02, effective 5/31/02.]
Decodified by 04-02-001, filed 12/24/03, effective
1/24/04. Statutory Authority: RCW 74.39A.050, 2003 ¢
140, chapters 18.79, 18.88A RCW. Recodified as §
388-71-05845.

What training must include the DSHS-developed com-
petency test? [Statutory Authority: Chapter 74.39A
RCW and 2000 ¢ 121. 02-10-117, § 388-71-05941, filed
4/30/02, effective 5/31/02.] Amended and decodified by
04-02-001, filed 12/24/03, effective 1/24/04. Statutory
Authority: RCW 74.39A.050, 2003 ¢ 140, chapters
18.79, 18.88A RCW. Recodified as § 388-71-05850.
How must competency test administration be standard-
ized? [Statutory Authority: Chapter 74.39A RCW and
2000 c 121. 02-10-117, § 388-71-05942, filed 4/30/02,
effective 5/31/02.] Decodified by 04-02-001, filed
12/24/03, effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05855.

What form of identification must providers show a tester
before taking a competency or challenge test? [Statutory
Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-
10-117, § 388-71-05943, filed 4/30/02, effective
5/31/02.] Amended and decodified by 04-02-001, filed
12/24/03, effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05860.

How many times may a competency test be taken? [Stat-
utory Authority: Chapter 74.39A RCW and 2000 ¢ 121.
02-10-117, § 388-71-05944, filed 4/30/02, effective
5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05865.
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What are an instructor's or training entity's responsibili-
ties? [Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05945, filed 4/30/02,
effective 5/31/02.] Decodified by 04-02-001, filed
12/24/03, effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05870.

Must instructors be approved by DSHS or an AAA?
[Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-05946, filed 4/30/02, effec-
tive 5/31/02.] Amended and decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05875.

Can DSHS or the AAA deny or terminate a contact with
an instructor or training entity? [Statutory Authority:
Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117, §
388-71-05947, filed 4/30/02, effective 5/31/02.]
Amended and decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW 74.39A.-
050, 2003 ¢ 140, chapters 18.79, 18.88A RCW. Recod-
ified as § 388-71-05880.

What is a guest speaker, and what are the minimum
qualifications to be a guest speaker for basic training?
[Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-05948, filed 4/30/02, effec-
tive 5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW 74.39A.-
050, 2003 c 140, chapters 18.79, 18.88A RCW. Recod-
ified as § 388-71-05885.

What are the minimum qualifications for an instructor
for basic or modified basic training? [Statutory Author-
ity: Chapter 74.39A RCW and 2000 c 121. 02-15-064,
§ 388-71-05949, filed 7/11/02, effective 8/11/02.]
Amended and decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05890.

What must be included in a class on adult education?
[Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-05950, filed 4/30/02, effec-
tive 5/31/02.] Decodified by 04-02-001, filed 12/24/03,
effective 1/24/04. Statutory Authority: RCW 74.39A.-
050, 2003 c 140, chapters 18.79, 18.88A RCW. Recod-
ified as § 388-71-05899.

‘What physical resources are required for basic or modi-
fied basic classroom training and testing? [Statutory
Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-
10-117, § 388-71-05951, filed 4/30/02, effective
5/31/02.] Amended and decodified by 04-02-001, filed
12/24/03, effective 1/24/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW.
Recodified as § 388-71-05905.

What standard training practices must be maintained for
basic or modified basic classroom training and testing?
[Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-05952, filed 4/30/02, effec-
tive 5/31/02.] Amended and decodified by 04-02-001,
filed 12/24/03, effective 1/24/04. Statutory Authority:
RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. Recodified as § 388-71-05909.

What are residential services? [Statutory Authority:
2001 ¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0600, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.08.090, 74.09.520, and 74.39A .-
090. 02-21-098, § 388-71-0600, filed 10/21/02, effec-
tive 11/21/02. Statutory Authority: RCW 74.08.44
[74.08.044]. 00-04-056, § 388-71-0600, filed 1/28/00,
effective 2/28/00.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC
388-106-0010.

Am 1 eligible for residential services? [Statutory
Authority: 2001 ¢ 269, RCW 74.09.700, 74.08.090,
74.04.050, 74.09.575 and chapter 74.39 RCW. 03-13-
052, § 388-71-0605, filed 6/12/03, effective 7/13/03.
Statutory Authority: RCW 74.04.050, 74.04.057,
74.04.200, and 74.08.090. 01-14-055, § 388-71-0605,
filed 6/29/01, effective 7/30/01. Statutory Authority:
RCW 74.08.44 [74.08.044]. 00-04-056, § 388-71-0605,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
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ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-0905.

Who pays for residential care? [Statutory Authority:
2001 ¢ 269, RCW 74.09.700, 74.08.090, 74.04.050,
74.09.575 and chapter 74.39 RCW. 03-13-052, § 388-
71-0610, filed 6/12/03, effective 7/13/03. Statutory
Authority: RCW 74.08.44 [74.08.044]. 00-04-056, §
388-71-0610, filed 1/28/00, effective 2/28/00.]
Repealed by 05-11-082, filed 5/17/05, effective 6/17/05.
Statutory Authority: RCW 74.08.090, 74.09.520. Later
promulgation, see WAC 388-106-0225, 388-106-0325,
388-106-0425, and 388-106-0525.

For what days will the department pay the residential
care facility? [Statutory Authority: RCW 74.04.050,
74.04.057, 74.04.200, and 74.08.090. 01-14-055, § 388-
71-0613, filed 6/29/01, effective 7/30/01.] Repealed by
05-11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520. Later promul-
gation, see WAC 388-106-0225, 388-106-0325, 388-
106-0425, and 388-106-0525.

If I leave a hospital, residential facility, or nursing facil-
ity, are there resources available to help me find a place
to live? [Statutory Authority: RCW 74.42.450, 74.08.-
090. 00-04-056, § 388-71-0615, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0950.

Am 1 eligible for a residential discharge allowance?
[Statutory Authority: RCW 74.42.450, 74.08.090. 00-
04-056, § 388-71-0620, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0955.

What are the requirements for nursing facility eligibil-
ity, assessment, and payment? [Statutory Authority:
2004 ¢ 276 § 206 (6)(b) and Townsend vs. DSHS, U.S.
District Court, Western District of Washington, No. C
00-0944Z. 04-16-029, § 388-71-0700, filed 7/26/04,
effective 8/26/04. Statutory Authority: RCW 74.39A .-
040, 74.42.056. 00-22-018, § 388-71-0700, filed
10/20/00, effective 10/31/00.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520. Later promulgation, see
WAC 388-106-0350, 388-106-0355, and 388-106-0360.
What is PACE? [Statutory Authority: RCW 74.04.057,
74.08.090, 74.09.520. 03-13-091, § 388-71-0800, filed
6/16/03, effective 7/17/03. Statutory Authority: RCW
74.04.057, 74.08.090, 74.09.520 and 74.39A.030. 99-
19-048, § 388-71-0800, filed 9/13/99, effective
10/14/99.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0015.

What services does PACE cover? [Statutory Authority:
RCW 74.04.057, 74.08.090, 74.09.520. 03-13-091, §
388-71-0805, filed 6/16/03, effective 7/17/03. Statutory
Authority: RCW 74.04.057, 74.08.090, 74.09.520 and
74.39A.030. 99-19-048, § 388-71-0805, filed 9/13/99,
effective 10/14/99.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC
388-106-0700.

Who provides these services? [Statutory Authority:
RCW 74.04.057, 74.08.090, 74.09.520. 03-13-091, §
388-71-0810, filed 6/16/03, effective 7/17/03. Statutory
Authority: RCW 74.04.057, 74.08.090, 74.09.520 and
74.39A.030. 99-19-048, § 388-71-0810, filed 9/13/99,
effective 10/14/99.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520.

Where are these services provided? [Statutory Author-
ity: RCW 74.04.057, 74.08.090, 74.09.520. 03-13-091,
§ 388-71-0815, filed 6/16/03, effective 7/17/03. Statu-
tory Authority: RCW 74.04.057, 74.08.090, 74.09.520
and 74.39A.030. 99-19-048, § 388-71-0815, filed
9/13/99, effective 10/14/99.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520.

How do I qualify for Medicaid-funded PACE services?
[Statutory Authority: RCW 74.04.057, 74.08.090,
74.09.520. 03-13-091, § 388-71-0820, filed 6/16/03,
effective 7/17/03; 02-15-138, § 388-71-0820, filed
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7/22/02, effective 8/22/02. Statutory Authority: RCW
74.04.057, 74.08.090, 74.09.520 and 74.39A.030. 99-
19-048, § 388-71-0820, filed 9/13/99, effective
10/14/99.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0705.

‘What are my appeal rights? [Statutory Authority: RCW
74.04.057, 74.08.090, 74.09.520. 03-13-091, § 388-71-
0825, filed 6/16/03, effective 7/17/03. Statutory Author-
ity: RCW 74.04.057, 74.08.090, 74.09.520 and
74.39A.030. 99-19-048, § 388-71-0825, filed 9/13/99,
effective 10/14/99.] Repealed by 05-11-082, filed
5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, sece WAC
388-106-1305.

Who pays the PACE provider? [Statutory Authority:
RCW 74.04.057, 74.08.090, 74.09.520 and 74.39A.030.
99-19-048, § 388-71-0830, filed 9/13/99, effective
10/14/99.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0710.

How do I enroll into the PACE program? [Statutory
Authority: RCW 74.04.057, 74.08.090, 74.09.520. 03-
13-091, § 388-71-0835, filed 6/16/03, effective 7/17/03.
Statutory Authority: RCW 74.04.057, 74.08.090,
74.09.520 and 74.39A.030. 99-19-048, § 388-71-0835,
filed 9/13/99, effective 10/14/99.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-0705.

How do I disenroll from the PACE program? [Statutory
Authority: RCW 74.04.057, 74.08.090, 74.09.520. 03-
13-091, § 388-71-0840, filed 6/16/03, effective 7/17/03.
Statutory Authority: RCW 74.04.057, 74.08.090,
74.09.520 and 74.39A.030. 99-19-048, § 388-71-0840,
filed 9/13/99, effective 10/14/99.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-0715.

What are my rights as a PACE client? [Statutory
Authority: RCW 74.04.057, 74.08.090, 74.09.520. 03-
13-091, § 388-71-0845, filed 6/16/03, effective 7/17/03.
Statutory Authority: RCW 74.04.057, 74.08.090,
74.09.520 and 74.39A.030. 99-19-048, § 388-71-0845,
filed 9/13/99, effective 10/14/99.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-1300.

What is the intent of WAC 388-71-0900 through 388-
71-0960? [Statutory Authority: RCW 74.08.090,
74.09.520, 42 CFR 440.80. 01-11-018, § 388-71-0900,
filed 5/4/01, effective 6/4/01.] Repealed by 05-24-091,
filed 12/6/05, effective 1/6/06. Statutory Authority:
RCW 74.08.090, 74.09.520 and 42 C.F.R. 440.80. Later
promulgation, see chapter 388-106 WAC.

What is private duty nursing (PDN) for adults? [Statu-
tory Authority: RCW 74.08.090, 74.09.520, 42 CFR
440.80. 01-11-018, § 388-71-0905, filed 5/4/01, effec-
tive 6/4/01.] Repealed by 05-24-091, filed 12/6/05,
effective 1/6/06. Statutory Authority: RCW 74.08.090,
74.09.520 and 42 C.F.R. 440.80. Later promulgation,
see chapter 388-106 WAC.

Am [ financially eligible for Medicaid-funded private
duty nursing services? [Statutory Authority: RCW
74.08.090, 74.09.520, 42 CFR 440.80. 01-11-018, §
388-71-0910, filed 5/4/01, effective 6/4/01.] Repealed
by 05-24-091, filed 12/6/05, effective 1/6/06. Statutory
Authority: RCW 74.08.090, 74.09.520 and 42 C.F.R.
440.80. Later promulgation, see chapter 388-106 WAC.
Am I medically eligible to receive private duty nursing
services? [Statutory Authority: 2004 ¢ 276 § 206 (6)(b)
and Townsend vs. DSHS, U.S. District Court, Western
District of Washington, No. C 00-0944Z. 04-16-029, §
388-71-0915, filed 7/26/04, effective 8/26/04. Statutory
Authority: RCW 74.08.090, 74.09.520, 42 CFR 440.80.
01-11-018, § 388-71-0915, filed 5/4/01, effective
6/4/01.] Repealed by 05-24-091, filed 12/6/05, effective
1/6/06. Statutory Authority: RCW 74.08.090,
74.09.520 and 42 C.F.R. 440.80. Later promulgation,
see chapter 388-106 WAC.

How is my eligibility determined? [Statutory Authority:
RCW 74.08.090, 74.09.520, 42 CFR 440.80. 01-11-018,
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§ 388-71-0920, filed 5/4/01, effective 6/4/01.] Repealed
by 05-24-091, filed 12/6/05, effective 1/6/06. Statutory
Authority: RCW 74.08.090, 74.09.520 and 42 C.F.R.
440.80. Later promulgation, see chapter 388-106 WAC.
Am I required to pay participation toward PDN ser-
vices? [Statutory Authority: RCW 74.08.090, 74.09.-
520, 42 CFR 440.80. 01-11-018, § 388-71-0925, filed
5/4/01, effective 6/4/01.] Repealed by 05-24-091, filed
12/6/05, effective 1/6/06. Statutory Authority: RCW
74.08.090, 74.09.520 and 42 C.F.R. 440.80. Later pro-
mulgation, see chapter 388-106 WAC.

Are PDN costs subject to estate recovery? [Statutory
Authority: RCW 74.08.090, 74.09.520, 42 CFR 440.80.
01-11-018, § 388-71-0930, filed 5/4/01, effective
6/4/01.] Repealed by 05-24-091, filed 12/6/05, effective
1/6/06. Statutory Authority: RCW 74.08.090, 74.09.-
520 and 42 C.F.R. 440.80. Later promulgation, see
chapter 388-106 WAC.

Who can provide my PDN services? [Statutory Author-
ity: RCW 74.08.090, 74.09.520, 42 CFR 440.80. 01-11-
018, § 388-71-0935, filed 5/4/01, effective 6/4/01.]
Repealed by 05-24-091, filed 12/6/05, effective 1/6/06.
Statutory Authority: RCW 74.08.090, 74.09.520 and 42
C.F.R. 440.80. Later promulgation, see chapter 388-
106 WAC.

Are there limitations or other requirements for PDN?
[Statutory Authority: RCW 74.08.090, 74.09.520, 42
CFR 440.80. 01-11-018, § 388-71-0940, filed 5/4/01,
effective 6/4/01.] Repealed by 05-24-091, filed 12/6/05,
effective 1/6/06. Statutory Authority: RCW 74.08.090,
74.09.520 and 42 C.F.R. 440.80. Later promulgation,
see chapter 388-106 WAC.

What requirements must a home health agency meet in
order to provide and get paid for my PDN? [Statutory
Authority: RCW 74.08.090, 74.09.520, 42 CFR 440.80.
01-11-018, § 388-71-0945, filed 5/4/01, effective
6/4/01.] Repealed by 05-24-091, filed 12/6/05, effective
1/6/06. Statutory Authority: RCW 74.08.090, 74.09.-
520 and 42 C.F.R. 440.80. Later promulgation, see
chapter 388-106 WAC.

What requirements must a private RN or LPN meet in
order to provide and get paid for my PDN services?
[Statutory Authority: RCW 74.08.090, 74.09.520, 42
CFR 440.80. 01-11-018, § 388-71-0950, filed 5/4/01,
effective 6/4/01.] Repealed by 05-24-091, filed 12/6/05,
effective 1/6/06. Statutory Authority: RCW 74.08.090,
74.09.520 and 42 C.F.R. 440.80. Later promulgation,
see chapter 388-106 WAC.

Can I receive PDN in a licensed adult family home
(AFH)? [Statutory Authority: RCW 74.08.090, 74.09.-
520,42 C.F.R. 440.80. 01-11-018, § 388-71-0955, filed
5/4/01, effective 6/4/01.] Repealed by 05-24-091, filed
12/6/05, effective 1/6/06. Statutory Authority: RCW
74.08.090, 74.09.520 and 42 C.F.R. 440.80. Later pro-
mulgation, see chapter 388-106 WAC.

Can I receive services in addition to PDN? [Statutory
Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs.
DSHS, U.S. District Court, Western District of Wash-
ington, No. C 00-0944Z. 04-16-029, § 388-71-0960,
filed 7/26/04, effective 8/26/04. Statutory Authority:
RCW 74.08.090, 74.09.520, 42 CFR 440.80. 01-11-018,
§ 388-71-0960, filed 5/4/01, effective 6/4/01.] Repealed
by 05-24-091, filed 12/6/05, effective 1/6/06. Statutory
Authority: RCW 74.08.090, 74.09.520 and 42 C.F.R.
440.80. Later promulgation, see chapter 388-106 WAC.
Can I choose to self-direct my care if I receive PDN?
[Statutory Authority: RCW 74.08.090, 74.09.520, 42
CFR 440.80. 01-11-018, § 388-71-0965, filed 5/4/01,
effective 6/4/01.] Repealed by 05-24-091, filed 12/6/05,
effective 1/6/06. Statutory Authority: RCW 74.08.090,
74.09.520 and 42 C.F.R. 440.80. Later promulgation,
see chapter 388-106 WAC.

What is the Senior Citizens Services Act? [Statutory
Authority: RCW 74.38.030. 00-04-056, § 388-71-1000,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-0015.

Who administers the Senior Citizens Services Act
funds? [Statutory Authority: RCW 74.38.030. 00-04-
056, § 388-71-1005, filed 1/28/00, effective 2/28/00.]
Repealed by 05-11-082, filed 5/17/05, effective 6/17/05.
Statutory Authority: RCW 74.08.090, 74.09.520.
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What services does the SCSA fund? [Statutory Author-
ity: RCW 74.38.030. 00-04-056, § 388-71-1010, filed
1/28/00, effective 2/28/00.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520. Later promulgation, see
WAC 388-106-1100.

How do I apply for SCSA-funded services? [Statutory
Authority: RCW 74.38.030. 00-04-056, § 388-71-1015,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-1105.

Am 1 eligible for SCSA-funded services at no cost?
[Statutory Authority: RCW 74.38.030. 00-04-056, §
388-71-1020, filed 1/28/00, effective 2/28/00.]
Repealed by 05-11-082, filed 5/17/05, effective 6/17/05.
Statutory Authority: RCW 74.08.090, 74.09.520. Later
promulgation, see WAC 388-106-1110.

‘What income and resources are exempt when determin-
ing eligibility? [Statutory Authority: RCW 74.38.030.
00-04-056, § 388-71-1025, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
1115.

What if I am not eligible to receive SCSA-funded ser-
vices at no cost? [Statutory Authority: RCW 74.38.030.
00-04-056, § 388-71-1030, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
1120.

What are my rights under SCSA? [Statutory Authority:
RCW 74.38.030. 00-04-056, § 388-71-1035, filed
1/28/00, effective 2/28/00.] Repealed by 05-11-082,
filed 5/17/05, effective 6/17/05. Statutory Authority:
RCW 74.08.090, 74.09.520. Later promulgation, see
WAC 388-106-1300.

What is the purpose of the respite care program? [Statu-
tory Authority: RCW 74.41.040. 00-04-056, § 388-71-
1065, filed 1/28/00, effective 2/28/00.] Repealed by 05-
11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520. Later promul-
gation, see WAC 388-106-0015, 388-106-1205.

‘What definitions apply to respite care services? [Statu-
tory Authority: RCW 74.41.040. 00-04-056, § 388-71-
1070, filed 1/28/00, effective 2/28/00.] Repealed by 05-
11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520. Later promul-
gation, see WAC 388-106-1200.

Who is eligible to receive respite care services? [Statu-
tory Authority: RCW 74.41.040. 00-04-056, § 388-71-
1075, filed 1/28/00, effective 2/28/00.] Repealed by 05-
11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520. Later promul-
gation, see WAC 388-106-1210.

Who may provide respite care services? [Statutory
Authority: RCW 74.41.040. 00-04-056, § 388-71-1080,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-1215.

How are respite care providers reimbursed for their ser-
vices? [Statutory Authority: RCW 74.41.040. 00-04-
056, § 388-71-1085, filed 1/28/00, effective 2/28/00.]
Repealed by 05-11-082, filed 5/17/05, effective 6/17/05.
Statutory Authority: RCW 74.08.090, 74.09.520. Later
promulgation, see WAC 388-106-1220.

Are participants required to pay for the cost of their ser-
vices? [Statutory Authority: RCW 74.41.040. 00-04-
056, § 388-71-1090, filed 1/28/00, effective 2/28/00.]
Repealed by 05-11-082, filed 5/17/05, effective 6/17/05.
Statutory Authority: RCW 74.08.090, 74.09.520. Later
promulgation, see WAC 388-106-1225.

Are respite care services always available? [Statutory
Authority: RCW 74.41.040. 00-04-056, § 388-71-1095,
filed 1/28/00, effective 2/28/00.] Repealed by 05-11-
082, filed 5/17/05, effective 6/17/05. Statutory Author-
ity: RCW 74.08.090, 74.09.520. Later promulgation,
see WAC 388-106-1230.

What is volunteer chore services (VCS)? [Statutory
Authority: RCW 74.08.090, 74.09.520, 74.39A.030,
74.39A.100. 00-04-056, § 388-71-1100, filed 1/28/00,
effective 2/28/00.] Repealed by 05-11-082, filed
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5/17/05, effective 6/17/05. Statutory Authority: RCW
74.08.090, 74.09.520. Later promulgation, see WAC
388-106-0015, 388-106-0650.

Am I eligible to receive volunteer chore services? [Stat-
utory Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend
vs. DSHS, U.S. District Court, Western District of
Washington, No. C 00-0944Z. 04-16-029, § 388-71-
1105, filed 7/26/04, effective 8/26/04. Statutory Author-
ity: RCW 74.08.090, 74.09.520, 74.39A.030, 74.39A..-
100. 00-04-056, § 388-71-1105, filed 1/28/00, effective
2/28/00.] Repealed by 05-11-082, filed 5/17/05, effec-
tive 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520. Later promulgation, see WAC 388-106-
0655.

How do I receive information on applying for volunteer
chore services? [Statutory Authority: RCW 74.08.090,
74.09.520, 74.39A.030, 74.39A.100. 00-04-056, § 388-
71-1110, filed 1/28/00, effective 2/28/00.] Repealed by
05-11-082, filed 5/17/05, effective 6/17/05. Statutory
Authority: RCW 74.08.090, 74.09.520.

388-71-1105

388-71-1110

ADULT PROTECTIVE SERVICES

WAC 388-71-0100 What are the statutory references
for WAC 388-71-0100 through 388-71-01280? The statu-
tory references for WAC 388-71-0100 through WAC 388-
71-01280 are:

(1) Chapter 74.34 RCW;

(2) Chapter 74.39A RCW; and

(3) Chapter 74.39 RCW.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-0100, filed 9/21/04, effective 10/22/04.

Statutory Authority: RCW 74.08.090, 74.34.165, and 74.39A.050(9). 00-
03-029, § 388-71-0100, filed 1/11/00, effective 2/11/00.]

WAC 388-71-0105 What definitions apply to adult
protective services? In addition to the definitions found in
chapter 74.34 RCW, the following definitions apply:

"ADSA" means DSHS aging and disability services
administration.

"ALJ" means an administrative law judge, an impartial
decision-maker who is an attorney and presides at an admin-
istrative hearing. The office of administrative hearings
(OAH), which is a state agency, employs the ALJs. ALJs are
not DSHS employees or DSHS representatives.

"APS" means adult protective services.

"Basic necessities of life" means food, water, shelter,
clothing, and medically necessary health care, including but
not limited to health-related treatment or activities, hygiene,
oxygen, and medication.

"BOA" means the DSHS board of appeals. The board of
appeals consists of lawyers who are members of the Wash-
ington State Bar Association. An ALJ's decision can be
appealed to the board of appeals, allowing a level of review
before an appeal to the court system may be considered.

"DSHS" means the department of social and health ser-
vices.

"Entity" means any agency, corporation, partnership,
association, limited liability company, sole proprietorship,
for-profit or not-for-profit business that provides care and/or
services to vulnerable adults under a license, certification or
contract issued by DSHS or DSHS' contractor. An entity
does not include a boarding home licensed under chapter
18.20 RCW, an adult family home licensed under chapter
70.128 RCW, or a nursing home licensed under chapter 18.51
RCW, but does include such facilities if they are required to
be licensed but are not currently licensed.
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"Facility" means a residence licensed as a boarding
home under chapter 18.20 RCW, an adult family home under
chapter 70.128 RCW, a nursing home under chapter 18.51
RCW, a soldier's home under chapter 72.36 RCW, a residen-
tial habilitation center under chapter 71A.20 RCW, or any
other facility licensed by DSHS.

"Final finding" means the department's substantiated
finding of abandonment, abuse, financial exploitation or
neglect is upheld through the administrative appeal process
specified in WAC 388-71-01205 through 388-71-01280, or is
not timely appealed to the office of administrative hearings.
The alleged perpetrator can appeal a final finding to Superior
Court and the Court of Appeals under the Administrative
Procedure Act, chapter 34.05 RCW.

"Initial finding" means a determination made by the
department upon investigation of an allegation of abandon-
ment, abuse, financial exploitation, neglect or self-neglect.

(1) If the department determines it is more likely than not
the incident occurred, the department shall document the
finding as "substantiated."

(2) If the department determines it is more likely than not
the incident did not occur, the department shall document the
finding as "unsubstantiated."

(3) If the department cannot make a determination about
whether the incident occurred or did not occur on a more
probable than not basis, the department shall document the
finding as "inconclusive."

"Legal representative' means a guardian appointed
under chapter 11.88 RCW.

"Person or entity with a duty of care" includes, but is
not limited to, the following:

(1) A guardian appointed under chapter 11.88 RCW; or

(2) A person named in a durable power of attorney as the
attorney-in-fact as defined under chapter 11.94 RCW.

(3) A person or entity providing the basic necessities of
life to a vulnerable adult [adults] where:

(a) The person or entity is employed by or on behalf of
the vulnerable adult; or

(b) The person or entity voluntarily agrees to provide, or
has been providing, the basic necessities of life to the vulner-
able adult on a continuing basis.

"Personal aide" as found in RCW 74.39.007.

"Self-directed care' as found in RCW 74.39.007.

"Willful" means the nonaccidental action or inaction by
an alleged perpetrator that he/she knew or reasonably should
have known could cause harm, injury or a negative outcome.
[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-0105, filed 9/21/04, effective 10/22/04.

Statutory Authority: RCW 74.08.090, 74.34.165, and 74.39A.050(9). 00-
03-029, § 388-71-0105, filed 1/11/00, effective 2/11/00.]

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems ineffec-
tual changes not filed by the agency in this manner. The bracketed material
in the above section does not appear to conform to the statutory requirement.

PART A—PROGRAM DESCRIPTION

WAC 388-71-0110 What is the purpose of an adult
protective services investigation? The purpose of an adult
protective services investigation is to:

(1) Investigate allegations of abandonment, abuse, finan-
cial exploitation, neglect, or self-neglect.
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(2) Provide protective services with the consent of the
vulnerable adult or his or her legal representative when the
allegation is substantiated, or prior to substantiation when it
appears abandonment, abuse, financial exploitation, neglect
or self-neglect may be occurring and protective services
could assist in ending or preventing harm to the vulnerable
adult.

(3) When an allegation is substantiated, APS may inves-
tigate whether other vulnerable adults may be at current risk
of abuse, neglect, abandonment or financial exploitation by
the person or entity.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-0110, filed 9/21/04, effective 10/22/04.

Statutory Authority: RCW 74.08.090, 74.34.165, and 74.39A.050(9). 00-
03-029, § 388-71-0110, filed 1/11/00, effective 2/11/00.]

WAC 388-71-0115 When is an investigation con-
ducted? The department determines when an investigation is
conducted [required]. The following criteria must be met:

(1) The reported circumstances fit the definition of aban-
donment, abuse, financial exploitation, neglect, or self-
neglect as defined in chapter 74.34 RCW; and

(2) The alleged victim is a vulnerable adult as defined in
chapter 74.34 RCW.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-0115, filed 9/21/04, effective 10/22/04.

Statutory Authority: RCW 74.08.090, 74.34.165, and 74.39A.050(9). 00-
03-029, § 388-71-0115, filed 1/11/00, effective 2/11/00.]

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems ineffec-
tual changes not filed by the agency in this manner. The bracketed material
in the above section does not appear to conform to the statutory requirement.

WAC 388-71-01201 What state-only funded services
may be offered to a vulnerable adult victim of abandon-
ment, abuse, financial exploitation, neglect or self-
neglect? (1) Subject to available funding, state-only funded
in-home personal care/household services and state-only
funded placement in a department licensed and contracted
adult family home, boarding home or nursing facility may be
offered without regard to the vulnerable adult's functional
status or income/resources, if:

(a) The vulnerable adult is the subject of an open APS
case involving an allegation of abandonment, abuse, financial
exploitation, neglect, and/or self-neglect;

(b) The services would help protect the vulnerable adult
from harm;

(c) APS cannot verify alternative resources or options for
payment for services available to the vulnerable adult at the
time;

(d) Services are provided in the least restrictive and most
cost effective setting available to appropriately meet the
needs of the vulnerable adult;

(e) APS is actively pursuing other service alternatives
and/or resolution of the issues that resulted in the need for
protective services; and

(f) The state-only funded services are temporary and pro-
vided with the consent of the vulnerable adult or legal repre-
sentative only until the situation has stabilized. State-only
funded protective services are provided by DSHS on a discre-
tionary basis and are not a benefit and not an entitlement. Ter-
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mination of state-only funded temporary protective services
is exempt from notification and appeal requirements.

(2) State-only funded services to an individual vulnera-
ble adult shall be based on assessed need and limited to:

(a) Up to one hundred forty-three hours of in-home per-
sonal care/household services per month; and

(b) A cumulative maximum total of ninety days service
in any twelve-month period of time, with nursing facility ser-
vices not exceeding thirty days of the ninety-day total. An
exception to rule cannot be used to grant an extension.
[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter

74.34 RCW. 04-19-136, § 388-71-0121 (codified as WAC 388-71-01201),
filed 9/21/04, effective 10/22/04.]

PART B—NOTIFICATION AND ADMINISTRATIVE
APPEAL OF A SUBSTANTIATED FINDING

WAC 388-71-01205 When does APS notify the
alleged perpetrator of the results of an APS investigation?
(1) APS will notify the alleged perpetrator in writing within
ten working days of making a substantiated initial finding of
abandonment, abuse, financial exploitation or neglect of a
vulnerable adult.

(2) The time frame for notification can be extended
beyond ten working days to include the time needed to trans-
late the notification letter or make provisions for the safety of
the alleged victim.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01205, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01210 How may APS give the alleged
perpetrator notice of the substantiated initial finding? (1)
APS shall notify the alleged perpetrator of a substantiated ini-
tial finding by sending a letter certified mail/return receipt
requested and regular mail to the alleged perpetrator's last
known place of residence. The duty of notification created by
this section is subject to the ability of the department to ascer-
tain the location of the alleged perpetrator. APS shall make a
reasonable, good faith effort to determine the address of the
last known place of residence of the alleged perpetrator; or

(2) APS shall have the written notice delivered or per-
sonally served upon the alleged perpetrator.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01210, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01215 When is notice to the alleged
perpetrator complete? Notice is complete when:

(1) Personal service is made;

(2) Mail is properly stamped, addressed and deposited in
the United States mail,

(3) A parcel is delivered to a commercial delivery ser-
vice with charges prepaid; or

(4) A parcel is delivered to a legal messenger service
with charges prepaid.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01215, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01220 What proves that APS provided
notice of the substantiated initial finding to the alleged
perpetrator? APS may prove notice was provided to the
alleged perpetrator by any of the following:
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(1) A sworn statement or declaration of personal service;

(2) The certified mail receipt signed by the recipient;

(3) An affidavit or certificate of mailing; or

(4) A signed receipt from the person who accepted the
commercial delivery service or legal messenger service pack-
age.
[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01220, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01225 What information must not be in
the APS finding notice to the alleged perpetrator? The
identities of the alleged victim, reporter, and witnesses must
not be included in the APS finding notice to the alleged per-
petrator.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01225, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01230 Will APS notify anyone other
than the alleged perpetrator of the finding of abandon-
ment, abuse, financial exploitation or neglect? (1) In a
manner consistent with confidentiality requirements concern-
ing the vulnerable adult, witnesses, and reporter, APS may
provide notification of a substantiated initial finding to:

(a) Other divisions within the department;

(b) The agency or program identified under RCW
74.34.068 with which the alleged perpetrator is associated as
an employee, volunteer or contractor;

(c) Law enforcement;

(d) Other investigative authority consistent with chapter
74.34 RCW; and

(e) The facility in which the incident occurred.

(2) In the notification APS will identify the finding as an
initial finding.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01230, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01235 Can an alleged perpetrator chal-
lenge an APS finding of abandonment, abuse, financial
exploitation or neglect? An alleged perpetrator of abandon-
ment, abuse, financial exploitation or neglect may request an
administrative hearing to challenge a substantiated initial
finding made by APS on or after the effective date of this
rule.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01235, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01240 How does an alleged perpetrator
request an administrative hearing to challenge an APS
finding of abandonment, abuse, financial exploitation or
neglect? (1) To request an administrative hearing the alleged
perpetrator must send, deliver, or fax a written request to the
office of administrative hearings. OAH must receive the writ-
ten request within thirty calendar days of the date the depart-
ment's letter of notice is mailed or personally served upon the
alleged perpetrator, whichever occurs first. If the alleged per-
petrator requests a hearing by fax, the alleged perpetrator
must also mail a copy of the request to OAH on the same day.

(2) The alleged perpetrator must complete and submit
the form to request an administrative hearing provided by
APS or submit a written request for a hearing that includes:
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(a) The full legal name, current address and phone num-
ber of the alleged perpetrator;

(b) A brief explanation of why the alleged perpetrator
disagrees with the substantiated initial finding;

(c) A description of any assistance needed in the admin-
istrative appeal process by the alleged perpetrator, including
a foreign or sign language interpreter or any accommodation
for a disability;

(d) The alleged perpetrator should keep a copy of the
request.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01240, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01245 What laws and rules will control
the administrative hearings held regarding substantiated
APS findings? Chapters 34.05 and 74.34 RCW, chapter 388-
02 WAC, and the provisions of this chapter govern any
administrative hearing regarding a substantiated APS find-
ing. In the event of a conflict between the provisions of this
chapter and chapter 388-02 WAC, the provisions of this
chapter shall prevail.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01245, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01250 How is confidential information
protected in the appeal process? (1) All information and
documents provided by the department to the alleged perpe-
trator shall be used by the alleged perpetrator only to chal-
lenge the findings in the administrative hearing.

(2) Confidential information such as the name and other
personal identifying information of the reporter and the vul-
nerable adult shall be redacted from documents and the par-
ties shall use means in testimony to protect the identify of
such persons, unless otherwise ordered by the ALJ consistent
with chapter 74.34 RCW and other applicable state and fed-
eral laws.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01250, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01255 How does the administrative law
judge make a decision regarding the substantiated APS
finding? (1) The ALJ shall decide if a preponderance of the
evidence in the hearing record supports a determination that
the alleged perpetrator committed an act of abandonment,
abuse, financial exploitation or neglect of a vulnerable adult.

(2) If the ALJ determines that a preponderance of the
evidence in the hearing record supports the substantiated
APS finding, the ALJ shall uphold the finding.

(3) If the ALJ determines that the substantiated APS
finding is not supported by a preponderance of the evidence
in the hearing record, the ALJ shall remand the matter to the
department to modify the finding consistent with the initial
decision of the ALJ.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01255, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01260 How is the alleged perpetrator
notified of the administrative law judge's decision? After
the administrative hearing, the ALJ will send a written deci-
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sion to the alleged perpetrator and the department within
ninety calendar days after the record is closed.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01260, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01265 What if the alleged perpetrator
or the department disagrees with the decision? If the
alleged perpetrator or the department disagrees with the
ALJ's decision, either party may challenge this decision by
filing a petition for review with the department's board of
appeals consistent with the procedures contained in chapter
34.05 RCW and chapter 388-02 WAC.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01265, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01270 What happens if the administra-
tive law judge rules against the department? If the depart-
ment appeals the ALJ's decision, the department will not
modify the finding in the department's records until a final
hearing decision is issued. If the department does not appeal
the ALJ's initial decision, the department will modify the
finding in the department's records consistent with the ALJ's
initial decision and document the ALJ's decision in the
record.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01270, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01275 When does the APS substanti-
ated initial finding become a final finding? A substantiated
initial finding becomes a final finding when:

(1) The department gives the alleged perpetrator notice
of the substantiated initial finding pursuant to WAC 388-71-
01210 and the alleged perpetrator does not request an admin-
istrative hearing as set forth in WAC 388-71-01240; or

(2) The ALJ dismisses the hearing following default or
withdrawal by the alleged perpetrator, or issues an initial
order upholding the substantiated finding and the alleged per-
petrator fails to file a request for review of the ALIJ's initial
decision with the department's board of appeals consistent
with the procedures contained in chapter 34.05 RCW and
chapter 388-02 WAC; or

(3) The board of appeals issues a final order upholding
the substantiated finding when a request for review to the
department's board of appeals is made consistent with the
procedures contained in chapter 34.05 RCW and chapter 388-
02 WAC.

(4) The final finding will remain as substantiated in the
department's records unless the final finding is reversed after
judicial review.

[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01275, filed 9/21/04, effective 10/22/04.]

WAC 388-71-01280 Does the department disclose
information about final findings of abuse, abandonment,
neglect and financial exploitation? The department will
maintain a registry of final findings and, upon request of any
person, the department may disclose the identity of a person
or entity with a final finding of abandonment, abuse, finan-
cial exploitation or neglect.
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[Statutory Authority: RCW 34.05.020, 74.08.090, 74.39A.050, chapter
74.34 RCW. 04-19-136, § 388-71-01280, filed 9/21/04, effective 10/22/04.]

INDIVIDUAL PROVIDER AND HOME CARE
AGENCY PROVIDER QUALIFICATIONS

WAC 388-71-0500 What is the purpose of WAC 388-
71-0500 through [388-71-05952] [388-71-05909]? A cli-
ent/legal representative may choose an individual provider or
a home care agency provider. The intent of WAC 388-71-
0500 through [388-71-05952] [388-71-05909] is to describe
the:

(1) Qualifications of an individual provider, as defined in
WAC 388-106-0010;

(2) Qualifications of a home care agency provider, as
defined in WAC 388-106-0010 and chapter 246-336 WAC;

(3) Conditions under which the department or the area
agency on aging (AAA) will pay for the services of an indi-
vidual provider or a home care agency provider;

(4) Training requirements for an individual provider and
home care agency provider.

[Statutory Authority: RCW 74.08.090, 74.09.520. 05-11-082, § 388-71-
0500, filed 5/17/05, effective 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520, and 74.39A.090. 02-21-098, § 388-71-0500, filed 10/21/02,
effective 11/21/02. Statutory Authority: Chapter 74.39A RCW and 2000 ¢
121. 02-10-117, § 388-71-0500, filed 4/30/02, effective 5/31/02. Statutory
Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A..-
090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, § 388-71-
0500, filed 5/4/01, effective 6/4/01. Statutory Authority: RCW 74.08.090,

74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050,
43.43.830. 00-03-043, § 388-71-0500, filed 1/13/00, effective 2/13/00.]

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules, and deems ineffec-
tual changes not filed by the agency in this manner. The bracketed material
in the above section does not appear to conform to the statutory requirement.

WAC 388-71-0505 How does a client hire an individ-
ual provider? The client, or legal representative:

(1) Has the primary responsibility for locating, screen-
ing, hiring, supervising, and terminating an individual pro-
vider;

(2) Establishes an employer/employee relationship with
the provider; and

(3) May receive assistance from the social worker/case
manager or other resources in this process.

[Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0505, filed 5/4/01, effective 6/4/01. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,

74.39.050, 43.43.830. 00-03-043, § 388-71-0505, filed 1/13/00, effective
2/13/00.]

WAC 388-71-0510 How does a person become an
individual provider? In order to become an individual pro-
vider, a person must:

(1) Be eighteen years of age or older;

(2) Provide the social worker/case manager/designee
with:

(a) Picture identification; and

(b) A Social Security card; or

(c) Authorization to work in the United States.

(3) Complete and submit to the social worker/case man-
ager/designee the department's criminal conviction back-
ground inquiry application, unless the provider is also the
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parent of the adult DDD client and exempted, per chapter
74.15 RCW;

(a) Preliminary results may require a thumb print for
identification purposes;

(b) An FBI fingerprint-based background check is
required if the person has lived in the state of Washington
less than three years.

(4) Sign a home and community-based service provider
contract/agreement to provide services to a COPES, MNIW,
or Medicaid personal care client.

[Statutory Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs. DSHS, U.S.
District Court, Western District of Washington, No. C 00-0944Z. 04-16-029,
§ 388-71-0510, filed 7/26/04, effective 8/26/04. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830, 74.39.095. 01-11-019, § 388-71-0510, filed 5/4/01,
effective 6/4/01. Statutory Authority: RCW 74.08.090, 74.09.520,

43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 00-
03-043, § 388-71-0510, filed 1/13/00, effective 2/13/00.]

WAC 388-71-0513 Is a background check required
of a home care agency provider? In order to be a home care
agency provider, a person must complete the department's
criminal conviction background inquiry application, which is
submitted by the agency to the department. This includes an
FBI fingerprint-based background check if the home care
agency provider has lived in the state of Washington less than
three years.

[Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,

74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0513, filed 5/4/01, effective 6/4/01.]

WAC 388-71-0515 What are the responsibilities of
an individual provider or home care agency provider
when employed to provide care to a client? An individual
provider or home care agency provider must:

(1) Understand the client's plan of care that is signed by
the client or legal representative and social worker/case man-
ager, and translated or interpreted, as necessary, for the client
and the provider;

(2) Provide the services as outlined on the client's plan of
care, as defined in WAC 388-106-0010;

(3) Accommodate client's individual preferences and dif-
ferences in providing care;

(4) Contact the client's representative and case manager
when there are changes which affect the personal care and
other tasks listed on the plan of care;

(5) Observe the client for change(s) in health, take appro-
priate action, and respond to emergencies;

(6) Notify the case manager immediately when the client
enters a hospital, or moves to another setting;

(7) Notify the case manager immediately if the client
dies;

(8) Notify the department or AAA immediately when
unable to staff/serve the client; and

(9) Notify the department/AAA when the individual pro-
vider or home care agency will no longer provide services.
Notification to the client/legal guardian must:

(a) Give at least two weeks' notice, and

(b) Be in writing.

(10) Complete and keep accurate time sheets that are
accessible to the social worker/case manager; and

(11) Comply with all applicable laws and regulations.

(2007 Ed.)



Home and Community Services and Programs

[Statutory Authority: RCW 74.08.090, 74.09.520. 05-11-082, § 388-71-
0515, filed 5/17/05, effective 6/17/05. Statutory Authority: RCW 74.08.090,
74.09.520, and 74.39A.090. 02-21-098, § 388-71-0515, filed 10/21/02,
effective 11/21/02. Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830,
74.39.095. 01-11-019, § 388-71-0515, filed 5/4/01, effective 6/4/01. Statu-
tory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 00-03-043, § 388-71-0515,
filed 1/13/00, effective 2/13/00.]

WAC 388-71-0520 Are there training requirements

for an individual provider or a home care agency pro-
vider of an adult client? An individual provider or a home
care agency provider for an adult client must meet the train-
ing requirements in WAC 388-71-05665 through 388-71-
05865.
[Statutory Authority: RCW 74.08.090, 74.09.520. 05-11-082, § 388-71-
0520, filed 5/17/05, effective 6/17/05. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW. 04-02-001, § 388-
71-0520, filed 12/24/03, effective 1/24/04. Statutory Authority: Chapter
74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-0520, filed 4/30/02,
effective 5/31/02. Statutory Authority: RCW 74.08.090, 74.09.520,
43.20A.050, 43.43.842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830. 00-
03-043, § 388-71-0520, filed 1/13/00, effective 2/13/00.]

WAC 388-71-0540 When will the department, AAA,
or managed care entity deny payment for services of an
individual provider or home care agency provider? The
department, AAA, or managed care entity will deny payment
for the services of an individual provider or home care
agency provider who:

(1) Is the client's spouse, per 42 C.F.R. 441.360(g),
except in the case of an individual provider for a chore ser-
vices client. Note: For chore spousal providers, the depart-
ment pays a rate not to exceed the amount of a one-person
standard for a continuing general assistance grant, per WAC
388-478-0030;

(2) Is the natural/step/adoptive parent of a minor client
aged seventeen or younger receiving services under Medicaid
personal care;

(3) Has been convicted of a disqualifying crime, under
RCW 43.43.830 and 43.43.842 or of a crime relating to drugs
as defined in RCW 43.43.830;

(4) Has abused, neglected, abandoned, or exploited a
minor or vulnerable adult, as defined in chapter 74.34 RCW;

(5) Has had a license, certification, or a contract for the
care of children or vulnerable adults denied, suspended,
revoked, or terminated for noncompliance with state and/or
federal regulations;

(6) Does not successfully complete the training require-
ments within the time limits required in WAC 388-71-05665
through 388-71-05865;

(7) Is already meeting the client's needs on an informal
basis, and the client's assessment or reassessment does not
identify any unmet need; and/or

(8) Is terminated by the client (in the case of an individ-
ual provider) or by the home care agency (in the case of an
agency provider).

(9) In addition, the department, AAA, or managed care
entity may deny payment to or terminate the contract of an
individual provider as provided under WAC 388-71-0546,
388-71-0551, and 388-71-0556.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.010 and
74.39A.020. 06-05-022, § 388-71-0540, filed 2/6/06, effective 3/9/06. Statu-
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tory Authority: RCW 74.08.090, 74.09.520. 05-11-082, § 388-71-0540,
filed 5/17/05, effective 6/17/05. Statutory Authority: Chapter 74.39A RCW
and 2000 ¢ 121. 02-10-117, § 388-71-0540, filed 4/30/02, effective 5/31/02.
Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0540, filed 5/4/01, effective 6/4/01. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,
74.39.050, 43.43.830. 00-03-043, § 388-71-0540, filed 1/13/00, effective
2/13/00.]

WAC 388-71-0546 When can the department, AAA,
or managed care entity reject the client's choice of an
individual provider? The department, AAA, or managed
care entity may reject a client's request to have a family mem-
ber or other person serve as his or her individual provider if
the case manager has a reasonable, good faith belief that the
person will be unable to appropriately meet the client's needs.
Examples of circumstances indicating an inability to meet the
client's needs could include, without limitation:

(1) Evidence of alcohol or drug abuse;

(2) A reported history of domestic violence, no-contact
orders, or criminal conduct (whether or not the conduct is dis-
qualifying under RCW 43.43.830 and 43.43.842;

(3) A report from the client's health care provider or
other knowledgeable person that the requested provider lacks
the ability or willingness to provide adequate care;

(4) Other employment or responsibilities that prevent or
interfere with the provision of required services;

(5) Excessive commuting distance that would make it
impractical to provide services as they are needed and out-
lined in the client's service plan.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.010 and
74.39A.020. 06-05-022, § 388-71-0546, filed 2/6/06, effective 3/9/06. Statu-
tory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,

74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0546, filed 5/4/01, effective 6/4/01.]

WAC 388-71-0551 When can the department, AAA,
or managed care entity terminate or summarily suspend
an individual provider's contract? The department, AAA,
or managed care entity may take action to terminate an indi-
vidual provider's contract if the provider's inadequate perfor-
mance or inability to deliver quality care is jeopardizing the
client's health, safety, or well-being. The department, AAA,
or managed care entity may summarily suspend the contract
pending a hearing based on a reasonable, good faith belief
that the client's health, safety, or well-being is in imminent
jeopardy. Examples of circumstances indicating jeopardy to
the client could include, without limitation:

(1) Domestic violence or abuse, neglect, abandonment,
or exploitation of a minor or vulnerable adult;

(2) Using or being under the influence of alcohol or ille-
gal drugs during working hours;

(3) Other behavior directed toward the client or other
persons involved in the client's life that places the client at
risk of harm;

(4) A report from the client's health care provider that the
client's health is negatively affected by inadequate care;

(5) A complaint from the client or client's representative
that the client is not receiving adequate care;

(6) The absence of essential interventions identified in
the service plan, such as medications or medical supplies;
and/or

[Title 388 WAC—p. 361]



388-71-0556

(7) Failure to respond appropriately to emergencies.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.010 and
74.39A.020. 06-05-022, § 388-71-0551, filed 2/6/06, effective 3/9/06. Statu-
tory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0551, filed 5/4/01, effective 6/4/01.]

WAC 388-71-0556 When can the department, AAA,
or managed care entity otherwise terminate an individual
provider's contract? The department, AAA, or managed
care entity may otherwise terminate the individual provider's
contract for default or convenience in accordance with the
terms of the contract and to the extent that those terms are not
inconsistent with these rules.

[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.010 and
74.39A.020. 06-05-022, § 388-71-0556, filed 2/6/06, effective 3/9/06. Statu-
tory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,

74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0556, filed 5/4/01, effective 6/4/01.]

WAC 388-71-0560 What are the client's rights if the
department denies, terminates, or summarily suspends
an individual provider's contract? If the department
denies, terminates, or summarily suspends the individual pro-
vider's contract, the client has the right to:

(1) A fair hearing to appeal the decision, per chapter 388-
02 WAC, and

(2) Receive services from another currently contracted
individual provider or home care agency provider, or other
options the client is eligible for, if a contract is summarily
suspended.

(3) The hearing rights afforded under this section are
those of the client, not the individual provider.

[Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842,
74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-11-019, §
388-71-0560, filed 5/4/01, effective 6/4/01. Statutory Authority: RCW
74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090, 43.20A.710,

74.39.050, 43.43.830. 00-03-043, § 388-71-0560, filed 1/13/00, effective
2/13/00.]

WAC 388-71-05640 Self-directed care—Who must
direct self-directed care? Self-directed care under chapter
74.39 RCW must be directed by an adult client for whom the
health-related tasks are provided. The adult client is responsi-
ble to train the individual provider in the health-related tasks
which the client self-directs.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05640, filed 12/24/03, effective
1/24/04. Statutory Authority: RCW 74.08.090, 74.09.520, 43.20A.050,
43.43.842, 74.39A.090, 43.20A.710, 74.39.050, 43.43.830, 74.39.095. 01-
11-019, § 388-71-0580, filed 5/4/01, effective 6/4/01. Statutory Authority:
RCW 74.08.090, 74.09.520, 43.20A.050, 43.43.842, 74.39A.090,

43.20A.710, 74.39.050, 43.43.830. 00-03-043, § 388-71-0580, filed 1/13/00,
effective 2/13/00.]

WAC 388-71-05665 What definitions apply to WAC
388-71-05670 through 388-71-05909? "Client" means an
individual age eighteen or older, receiving in-home services
through Medicaid personal care, COPES, MNIW, or Chore
programs.

"Competency' means the minimum level of informa-
tion and skill trainees are required to know and be able to
demonstrate.
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"DSHS" refers to the department of social and health
services.

"Learning outcomes' means the specific information,
skills and behaviors desired of the learner as a result of a spe-
cific unit of instruction, such as what they would learn by the
end of a single class or an entire course. Learning outcomes
are generally identified with a specific lesson plan or curricu-
lum.

"Routine interaction" means contact with clients that
happens regularly.

[Statutory Authority: 2004 ¢ 276 § 206 (6)(b) and Townsend vs. DSHS, U.S.
District Court, Western District of Washington, No. C 00-0944Z. 04-16-029,
§ 388-71-05665, filed 7/26/04, effective 8/26/04. Statutory Authority: RCW
74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A RCW. 04-02-001, amended
and recodified as § 388-71-05665, filed 12/24/03, effective 1/24/04. Statu-

tory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-
05910, filed 4/30/02, effective 5/31/02.]

ORIENTATION

WAC 388-71-05670 What is orientation? Orientation
provides basic introductory information appropriate to the in-
home setting and population served. The department does not
approve specific orientation programs, materials, or trainers
for home care agencies. Department-developed orientation
materials must be used for orientation of individual provid-
ers. No test is required for orientation.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05670, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05911, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05675 What content must be included
in an orientation? Orientation may include the use of video-
tapes, audiotapes, and other media if the person overseeing
the orientation is available to answer questions or concerns
for the person(s) receiving the orientation. Orientation must
include introductory information in the following areas:

(1) The care setting;

(2) The characteristics and special needs of the popula-
tion served;

(3) Fire and life safety, including:

(a) Emergency communication (including phone system
if one exists);

(b) Evacuation planning (including fire alarms and fire
extinguishers where they exist);

(c) Ways to handle client injuries and falls or other acci-
dents;

(d) Potential risks to clients or providers (for instance,
aggressive client behaviors and how to handle them); and

(e) The location of agency policies and procedures, when
orientation takes place in a home care agency.

(4) Communication skills and information, including:

(a) Methods for supporting effective communication
among the client/guardian, the provider, and family mem-
bers;

(b) Use of verbal and nonverbal communication;

(c) Review of written communications and/or documen-
tation required for the job, including the client's service plan;
and

(d) Whom to contact about problems and concerns.
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(5) Universal precautions and infection control, includ-
ing:

(a) Proper hand washing techniques;

(b) Protection from exposure to blood and other body
fluids;

(c) Appropriate disposal of contaminated/hazardous arti-
cles;

(d) Reporting exposure to contaminated articles, blood,
or other body fluids; and

(e) What a provider should do if they are ill.

(6) Client rights, including:

(a) The client's right to confidentiality of information
about the client;

(b) The client's right to participate in decisions about the
client's care, and to refuse care;

(c) The provider's duty to protect and promote the rights
of each client, and assist the client to exercise his or her
rights;

(d) How and to whom providers should report any con-
cerns they may have about a client's decision concerning the
client's care, including the client's case manager;

(e) Providers' duty to report any suspected abuse, aban-
donment, neglect, or exploitation of a client;

(f) Advocates that are available to help clients (LTC
ombudsmen, organizations); and

(g) Complaint lines, hot lines, and client grievance pro-
cedures.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05675, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05912, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05680 Is competency testing required
for orientation? There is no competency testing required for
orientation.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05680, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05913, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05685 Is there a challenge test for ori-
entation? There is no challenge test for orientation.
[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05685, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05914, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05690 What documentation is required
for orientation? The home care agency or individual pro-
vider must maintain documentation of completion of orienta-
tion, issued by the home care agency, area agency on aging,
or DSHS office that provides the orientation, that includes:

(1) The trainee's name;

(2) A list of the specific information taught;

(3) Signature of the person overseeing the orientation
indicating completion of the required information;

(4) The trainee's date of employment;

(5) The location of the orientation; and

(6) The date(s) of orientation.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05690, filed 12/24/03, effective
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1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05915, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05695 Who is required to complete ori-
entation, and when must it be completed? (1) Home care
agency providers must complete orientation before working
with the agency's clients. Orientation must be provided by
appropriate agency staff.

(2) Individual providers must complete orientation pro-
vided by DSHS, the area agency on aging (AAA), or man-
aged care entity no later than fourteen calendar days after
beginning to work with their first DSHS client. Individual
providers who live and are providing care at a great distance
from the DSHS or AAA office may be oriented by distance
learning, with phone contact by the person overseeing the ori-
entation to answer questions.

(3) Parents who are individual providers for their adult
children are exempt from the orientation requirement.
[Statutory Authority: RCW 74.08.090, 74.09.520, 74.39A.010 and
74.39A.020. 06-05-022, § 388-71-05695, filed 2/6/06, effective 3/9/06. Stat-
utory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05695, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05916, filed 4/30/02, effective 5/31/02.]

BASIC TRAINING

WAC 388-71-05700 What is basic training? Basic
training includes the core knowledge and skills that providers
need to provide personal care services effectively and safely.
Only the training curriculum developed by DSHS may be
used for basic training.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05700, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05917, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05705 Is there an alternative to the
basic training for some health care workers? Certain
health care workers may complete the modified basic training
instead of basic training if they meet the requirements in
WAC 388-71-05760.

[Statutory Authority: RCW 74.39A.050, 2003 c 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05705, filed

12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05918, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05710 What core knowledge and skills
must be taught in basic training? The basic training knowl-
edge and skills must include all of the learning outcomes and
competencies published by the department for the following
core knowledge and skills:

(1) Understanding and using effective interpersonal and
problem solving skills with clients, family members, and
other care team members;

(2) Taking appropriate action to promote and protect cli-
ent rights, dignity, and independence;

(3) Taking appropriate action to promote and protect the
health and safety of the client and the caregiver;

(4) Correctly performing required personal care tasks
while incorporating client preferences, maintaining the cli-
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ent's privacy and dignity, and creating opportunities that
encourage client independence;
(5) Adhering to basic job standards and expectations.

The basic training learning outcomes and competencies may
be obtained from the DSHS aging and disability services
administration.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05710, filed

12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05919, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05715 Is competency testing required
for basic training? Competency testing is required for basic
training as provided under WAC 388-71-05835 through 388-
71-05865.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05715, filed

12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05920, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05720 Is there a challenge test for basic
training? Individuals may take the DSHS challenge test
instead of the required training. If a person does not pass a
challenge test on the first attempt, they may not retake the
challenge test and must attend a class.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05720, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05921, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05725 What documentation is required
for successful completion of basic training? Basic training
must be documented by a certificate of successful completion
of training, issued by the instructor or training entity, that
includes:

(1) The name of the trainee;

(2) The name of the training;

(3) The location of the training;

(4) The instructor's name and signature; and

(5) The date(s) of training.

The trainee must retain the original certificate. A home
care agency must keep a copy of the certificate on file. An
individual provider must give a copy of the certificate to
DSHS or area agency on aging.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05725, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05922, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05730 Who is required to complete
basic training, and when? Individual providers and home
care agency providers must complete basic training devel-
oped by the department and demonstrate competency within
one hundred twenty days after being authorized to provide
department-paid in-home services for a client. A certificate of
successful completion of basic training, using a curriculum
developed or approved by the department, meets this require-
ment.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05730, filed 12/24/03, effective

1/24/04. Statutory Authority: RCW 74.39A.050. 03-19-076, § 388-71-
05923, filed 9/12/03, effective 10/13/03. Statutory Authority: Chapter
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74.39A RCW and 2000 ¢ 121. 02-10-117, § 388-71-05923, filed 4/30/02,
effective 5/31/02.]

MODIFIED BASIC TRAINING

WAC 388-71-05735 What is modified basic training?
Modified basic training is a subset of the basic training cur-
riculum designed for certain health care workers defined in
WAC 388-71-05760, whose previous training includes many
of the competencies taught in the full basic training. Only the
training curriculum developed by DSHS may be used for
modified basic training.

[Statutory Authority: RCW 74.39A.050, 2003 c 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05735, filed

12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05924, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05740 What knowledge and skills must
be included in modified basic training? Modified basic
training must include all of the learning outcomes and com-
petencies published by DSHS for the following core knowl-
edge and skills:

(1) Client rights, including mandatory reporting require-
ments;

(2) Medication assistance regulations;

(3) Nurse delegation regulations;

(4) Assessment and observations in home and commu-
nity settings;

(5) Documentation in home and community settings;

(6) Service planning in home and community care set-
tings;

(7) Resource information, including information on con-
tinuing education; and

(8) Self-directed care regulations.

The modified basic learning outcomes and competencies
may be obtained from the DSHS aging and disability services
administration.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05740, filed

12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05925, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05745 Is competency testing required
for modified basic training? Competency testing is required
for modified basic training as provided under WAC 388-71-
05835 through 388-71-05865.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05745, filed

12/24/03, eftective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05926, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05750 Is there a challenge test for mod-
ified basic training? Individuals may take the department's
challenge test instead of the required training. If a person
does not pass a challenge test on the first attempt, they may
not retake the challenge test and must attend the class.
[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05750, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05927, filed 4/30/02, effective 5/31/02.]
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WAC 388-71-05755 What documentation is required
for successful completion of modified basic training?
Modified basic training must be documented by a certificate
of successful completion of training, issued by the instructor
or training entity, that includes:

(1) The name of the trainee;

(2) The name of the training;

(3) The location of the training;

(4) The instructor's name and signature; and

(5) The date(s) of training.

The trainee must retain the original certificate. A home
care agency must keep a copy of their employees' certificates
on file. An individual provider must give a copy to DSHS or
area agency on aging.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05755, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05928, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05760 Who may take modified basic
training instead of the full basic training? Modified basic
training may be taken, instead of the full basic training, by a
person who can document they have successfully completed
training as a registered or licensed practical nurse, certified
nursing assistant, physical therapist, occupational therapist,
or Medicare-certified home health aide. In addition, modified
basic training may be taken by a natural, step, or adoptive
parent who is the individual provider for his or her adult child
who is not receiving services through DSHS' division of
developmental disabilities.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05760, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05929, filed 4/30/02, effective 5/31/02.]

EXEMPTION FOR IP PARENTS FOR ADULT
CHILDREN

WAC 388-71-05765 What are the training require-
ments and exemptions for parents who are individual
providers for their adult children receiving services
through DDD? A natural, step, or adoptive parent who is the
individual provider for his or her adult child who is receiving
services through DSHS' division of developmental disabili-
ties (DDD):

(1) Must possess a certificate of successfully completing
a six-hour DDD-approved training or a specially designed
DSHS-approved training within one hundred eighty days of
beginning employment; and

(2) Is exempt from the orientation, basic training, and
continuing education requirements if the parent provides care
only for his or her own adult child.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05765, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05930, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05770 What are the training require-
ments and exemptions for parents who are individual
providers for their adult children who do not receive ser-
vices through DDD? A natural, step, or adoptive parent who
is the individual provider for his or her adult child who is not

(2007 Ed.)

388-71-05785

receiving services through DSHS' division of developmental
disabilities:

(1) Must:

(a) Possess a certificate of successfully completing mod-
ified basic training or the modified basic challenge test within
one hundred eighty days of beginning employment, and have
documentation that the parent has received individualized or
other specific instruction on the care of the adult child; or

(b) Possess a certificate of successfully completing basic
training or the basic training challenge test.

(2) Is exempt from the orientation and continuing educa-
tion requirements if the parent provides care only for his or
her own adult child.

[Statutory Authority: RCW 74.39A.050, 2003 c 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05770, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05931, filed 4/30/02, effective 5/31/02.]

CONTINUING EDUCATION

WAC 388-71-05775 What is continuing education?
Continuing education is additional caregiving-related train-
ing designed to increase and keep current a person's knowl-
edge and skills. DSHS does not preapprove continuing edu-
cation programs or instructors.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05775, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05932, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05780 How many hours of continuing
education are required each year? (1) Individual providers
and home care agency providers must complete at least ten
hours of continuing education each calendar year (January 1
through December 31) after the year in which they success-
fully complete basic or modified basic training.

(2) One hour of completed classroom instruction or other
form of training (such as a video or on-line course) equals
one hour of continuing education.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05780, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05933, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05785 What kinds of training topics
are required for continuing education? Continuing educa-
tion must be on a topic relevant to the care setting and care
needs of clients, including but not limited to:

(1) Client rights;

(2) Personal care (such as transfers or skin care);

(3) Mental illness;

(4) Dementia;

(5) Developmental disabilities;

(6) Depression;

(7) Medication assistance;

(8) Communication skills;

(9) Positive client behavior support;

(10) Developing or improving client centered activities;

(11) Dealing with wandering or aggressive client behav-
iors; and

(12) Medical conditions.
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[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05785, filed 12/24/03, effective
1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05934, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05790 Is competency testing required
for continuing education? Competency testing is not
required for continuing education.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05790, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05935, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05795 May basic or modified basic
training be completed a second time and used to meet the
continuing education requirement? Retaking basic or
modified basic training may not be used to meet the continu-
ing education requirement.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05795, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05936, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05799 What are the documentation
requirements for continuing education? (1) The home care
agency or individual provider must maintain documentation
of continuing education including:

(a) The trainee's name;

(b) The title or content of the training;

(¢) The instructor's name or the name of the video, on-
line class, professional journal, or equivalent instruction
materials completed;

(d) The number of hours of training; and

(e) The date(s) of training.

(2) Home care individual providers must provide DSHS
or the area agency on aging with documentation of comple-
tion of continuing education credits.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05799, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05937, filed 4/30/02, effective 5/31/02.]

NURSE DELEGATION CORE TRAINING

WAC 388-71-05805 What is nurse delegation core
training? Nurse delegation core training is required before a
nursing assistant may be delegated a nursing task. DSHS
approves instructors for nurse delegation core training.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, § 388-71-05805, filed 12/24/03, effective 1/24/04.]

WAC 388-71-05810 What knowledge and skills must
nurse delegation core training include? Only the curricula
developed by DSHS may be used for nurse delegation core
training.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, § 388-71-05810, filed 12/24/03, effective 1/24/04.]

WAC 388-71-05815 Is competency testing required
for nurse delegation core training? Passing the DSHS com-
petency test is required for successful completion of nurse
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delegation core training, as provided under WAC 388-71-
05835 through 388-71-05865.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, § 388-71-05815, filed 12/24/03, effective 1/24/04.]

WAC 388-71-05820 Is there a challenge test for
nurse delegation core training? There is no challenge test
for nurse delegation core training.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, § 388-71-05820, filed 12/24/03, effective 1/24/04.]

WAC 388-71-05825 What documentation is required
for successful completion of nurse delegation core train-
ing? (1) Nurse delegation core training must be documented
by a certificate of successful completion of training, issued
by the instructor or training entity, that includes:

(a) The name of the trainee;

(b) The name of the training;

(c) The name of the training entity giving the training;

(d) The instructor's name and signature; and

(e) The date(s) of training.

(2) The trainee must be given an original certificate.

Home care agencies must keep a copy of the certificate on
file.

[Statutory Authority: RCW 74.39A.050, 2003 c 140, chapters 18.79, 18.88A
RCW. 04-02-001, § 388-71-05825, filed 12/24/03, effective 1/24/04.]

WAC 388-71-05830 Who is required to complete
nurse delegation core training, and when? Before per-
forming any delegated nursing task, individual providers and
home care agency providers must:

(1) Successfully complete DSHS-designated nurse dele-
gation core training;

(2) Be a nursing assistant registered or certified under
chapter 18.88A RCW; and

(3) If a nursing assistant registered, successfully com-
plete basic training.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, § 388-71-05830, filed 12/24/03, effective 1/24/04.]

SAFETY TRAINING

WAC 388-71-05832 What is safety training? Safety
training and applicable requirements are defined in WAC
257-05-020 through 257-05-240.

[Statutory Authority: RCW 74.08.090, 74.09.520. 05-11-082, § 388-71-
05832, filed 5/17/05, effective 6/17/05.]

COMPETENCY TESTING

WAC 388-71-05835 What is competency testing?
Competency testing, including challenge testing, is evaluat-
ing a trainee to determine if they can demonstrate the
required level of skill, knowledge, and/or behavior with
respect to the identified learning outcomes of a particular
course.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05835, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05938, filed 4/30/02, effective 5/31/02.]
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WAC 388-71-05840 What components must compe-
tency testing include? Competency testing must include the
following components:

(1) Skills demonstration of ability to perform and/or
implement specific caregiving approaches, and/or activities
as appropriate for the training;

(2) Written evaluation to show knowledge of the learn-
ing outcomes included in the training; and

(3) A scoring guide for the tester with clearly stated scor-
ing criteria and minimum proficiency standards.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05840, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05939, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05845 What experience or training
must individuals have to be able to perform competency
testing? Individuals who perform competency testing must
have documented experience or training in assessing compe-
tencies.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05845, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05940, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05850 What training must include the
DSHS-developed competency test? Basic training, modi-
fied basic training, and nurse delegation core training must
include the DSHS-developed competency test.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05850, filed

12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05941, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05855 How must competency test
administration be standardized? To standardize compe-
tency test administration, testing must include the following
components:

(1) An instructor for the course who meets all minimum
qualifications for the course he or she teaches must oversee
all testing; and

(2) The tester must follow DSHS guidelines for:

(a) The maximum length of time allowed for testing;

(b) The amount and nature of instruction given to stu-
dents before beginning a test;

(c) The amount of assistance to students allowed during
testing;

(d) The accommodation guidelines for students with dis-
abilities; and

(e) Accessibility guidelines for students with limited
English proficiency.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05855, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05942, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05860 What form of identification
must providers show a tester before taking a competency
or challenge test? Providers must show a tester photo identi-
fication before taking a competency test (or challenge test,
when applicable) for basic training, modified basic training,
or nurse delegation core training.
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[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, amended and recodified as § 388-71-05860, filed
12/24/03, effective 1/24/04. Statutory Authority: Chapter 74.39A RCW and
2000 ¢ 121. 02-10-117, § 388-71-05943, filed 4/30/02, effective 5/31/02.]

WAC 388-71-05865 How many times may a compe-
tency test be taken? (1) A competency test that is part of a
course may be taken twice. If the test is failed a second time,
the person must retake the course before any additional tests
are administered.

(2) If a challenge test is available for a course, it may be
taken only once. If the test is failed, the person must take the
classroom course.

[Statutory Authority: RCW 74.39A.050, 2003 ¢ 140, chapters 18.79, 18.88A
RCW. 04-02-001, recodified as § 388-71-05865, filed 12/24/03, effective

1/24/04. Statutory Authority: Chapter 74.39A RCW and 2000 ¢ 121. 02-10-
117, § 388-71-05944, filed 4/30/02, effective 5/31/02.]

INSTRUCTOR QUALIFICATIONS

WAC 388-71-05870 What are an instructor's or
training entity's responsibilities? The instructor or training
entity is responsible for:

(1) Coordinating and teaching classes;

(2) Assuring that the curriculum used is taught as
designed,

(3) Selecting qualified guest speakers where applicable;

(4) Administering or overseeing the administration of
DSHS competency and challenge tests;

(5) Maintaining training records including student