Title 257 WAC
HOME CARE QUALITY AUTHORITY

Chapters

257-01 Authority organization.
257-02 Public records.

257-05 Safety training requirements.
257-10 Referral registry.

Chapter 257-01 WAC
AUTHORITY ORGANIZATION

WAC

257-01-020 Washington state home care quality authority—Func-
tion—Organization—Office.

257-01-040 Board meetings.

257-01-060 Authority activities exempt from Environmental Protec-
tion Act.

WAC 257-01-020 Washington state home care qual-
ity authority—Function—Or ganization—Office. The
Washington state home care quality authority, hereinafter
called "the authority," is the authority appointed by the gov-
ernor pursuant to chapter 3, Laws of 2002 (Initiative Measure
No. 775) established to regulate and improve the quality of
long-term in-home care services by recruiting, training, and
stabilizing the work force of individual providers.

The authority consists of a board of nine members
appointed by the governor as follows: Five board members
shall be current and/or former consumers of long-term in-
home care services provided for functionally disabled per-
sons, at least one of whom shall be a person with a develop-
mental disability; one board member shall be arepresentative
of the developmental disabilities planning council; one board
member shall be arepresentative of the governor's committee
on disability issues and employment; one board member shall
be a representative of the state council on aging; and one
board member shall be a representative of the Washington
state association of area agencies on aging. Each board mem-
ber serves aterm of three years.

If avacancy occurs, the governor will make an appoint-
ment to become immediately effective for the unexpired
term. Each board member is eligible for reappointment and
may serve no more than two consecutive terms. In making
appointments, the governor will take into consideration any
nominations or recommendations made by the groups or
agencies represented.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-01-020, filed 10/6/04, effective 11/6/04.]

WAC 257-01-040 Board meetings. Meetings of the
authority shall normally be held at the date, time, and placeto
be set by the board and as published in the Washington Sate
Register. Additional public meetings necessary to discharge
the business of the authority may be called from time to time
by the chair or by a quorum of the board.

All meetings are conducted in accordance with the Open
Public Meetings Act (chapter 42.30 RCW). A simple mgjor-
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ity of the board constitutes a quorum. Any matter coming
before the board may be decided by a mgjority vote of those
members present and voting. Minutes shall be taken at all
meetings.

Written communications intended for board consider-
ation or action shall be filed with the authority's administra-
tive office.

[Statutory Authority: RCW 74.39A.280(3), 74.39A.230 (1) and (2). 06-20-

049, § 257-01-040, filed 9/27/06, effective 10/28/06; 04-20-110, § 257-01-
040, filed 10/6/04, effective 11/6/04.]

WAC 257-01-060 Authority activities exempt from
Environmental Protection Act. The authority has reviewed
its authorized activities and found them all to be exempt from
the provisions of Title 197 WAC.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-01-060, filed 10/6/04, effective 11/6/04.]

Chapter 257-02 WAC
PUBLIC RECORDS

WAC

257-02-020 Purpose.

257-02-040 Definitions.

257-02-060 Public records officer.

257-02-080 Public records available.

257-02-100 Requests for public records.

257-02-120 Prompt responses required.

257-02-140 Fees.

257-02-160 Statement of reasons for denial of public records
request.

257-02-180 Protection of public records.

257-02-200 Exemptions.

WAC 257-02-020 Purpose. The purpose of this chapter
shall be to ensure compliance by the home care quality
authority with the provisions of chapter 42.17 RCW dealing
with public records.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-020, filed 10/6/04, effective 11/6/04.]

WAC 257-02-040 Definitions. The following defini-
tions shall apply to this chapter:

(1) "Public record" includes any writing containing
information relating to the conduct of government or the per-
formance of any governmental or proprietary function pre-
pared, owned, used, or retained by any state or local agency
regardless of physical form or characteristics.

(2) "Writing" means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including, but not limited to, letters, words, pictures, sounds,
or symbols, or combination thereof, and all papers, maps,
magnetic or paper tapes, photographic films and prints,
motion picture, film and video recordings, magnetic or
punched cards, discs, drums, diskettes, sound recordings, and
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other documents including existing data compilations from
which information may be obtained or translated.

(3) "Home care quality authority” means the authority
established by chapter 3, Laws of 2002 (Initiative Measure
No. 775). The home care quality authority shall bereferred to
as the "authority." The term authority refers to the authority
board and, where appropriate, to the employees of the author-
ity.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-040, filed 10/6/04, effective 11/6/04.]

WAC 257-02-060 Public records officer. The author-
ity executive director is the authority's public records officer.
The public records officer is responsible for implementing
the authority's administrative rules regarding release of pub-
lic records, coordinating the staff of the authority in this
regard, and insuring compliance by the staff with the public
records disclosure requirements of chapter 42.17 RCW.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-060, filed 10/6/04, effective 11/6/04.]

WAC 257-02-080 Publicrecordsavailable. All public
records of the authority as defined in WAC 257-02-020 are
deemed to be available for public inspection and copying
pursuant to these rules, except as otherwise provided by
RCW 42.17.310. Public records shall be available for inspec-
tion and copying during the customary office hours of the
authority. For the purposes of this chapter, the customary
office hours shall be from 8:00 am. to 12:00 p.m. and from
1:00 p.m. to 5:00 p.m., Monday through Friday excluding
legal holidays.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-080, filed 10/6/04, effective 11/6/04.]

WAC 257-02-100 Requestsfor publicrecords. (1) All
requests for inspection or copying made in person at the
authority's office shall be made on a form that includes:

(8 The name and address of the person making the
request;

(b) The organization or group that the person represents;

(c) The calendar date and time of day of the inspection
request;

(d) A description of the public records requested;

(e) A statement that the record will not be used for com-
mercial purposes.

(2) A request for inspection or copying of public records
may be made by mail in a letter containing the following
information:

(8 The name and address of the person making the
request;

(b) The organization or group that the person represents;

(c) The time of day and the calendar date on which the
person wishes to inspect the public records;

(d) A description of the public records requested;

(e) A statement whether access to copying equipment is
desired;

(f) A phone number where the person can be reached in
case the public records officer or designee needs to contact
the person for further description of the material or any other
reason;
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(9) A statement that the record will not be used for com-
mercial purposes.

(3) All requests by mail should be received at the author-
ity at least three business days before the requested date of
inspection to allow the public records officer or designee to
make certain the requested records are available and not
exempt and, if necessary, to contact the person requesting
inspection.

(4) The authority may, in its discretion, fill requests
made by telephone.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-100, filed 10/6/04, effective 11/6/04.]

WAC 257-02-120 Prompt responses required. The
authority shall respond promptly to requests for public
records to ensure compliance with the provisions of RCW
42.17.320. Within five business days of receiving a public
record request, the authority must respond by either:

(1) Providing the record;

(2) Acknowledging that the authority has received the
request and providing a reasonable estimate of the time the
authority will require to respond to the request; or

(3) Denying the public record request.

In acknowledging receipt of a public record request that
isunclear, the authority may ask the requestor to clarify what
information the requestor is seeking. If the requestor fails to
clarify the request, the authority shall not be required to
respond to it.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-120, filed 10/6/04, effective 11/6/04.]

WAC 257-02-140 Fees. No fee shall be charged for
inspection of public records. The authority will charge a fee
of fifteen cents per page for providing copies of public
records. This charge is to reimburse the authority for costs
incident to such copying. Postal charges will be added when
applicable. No copies of records will be provided to the
reguestor until all such charges have been paid. The execu-
tive director or hisor her designee is authorized to waive any
of the foregoing copying costs for requeststhat require only a
nominal number of copies.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-140, filed 10/6/04, effective 11/6/04.]

WAC 257-02-160 Statement of reasons for denial of
public records request. When the authority refuses, in
wholeor in part, awritten request for inspection of any public
record, it shall include a statement of the specific exemption
authorizing the refusal and a brief explanation of how the
exemption applies to the record that is withheld.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-160, filed 10/6/04, effective 11/6/04.]

WAC 257-02-180 Protection of public records. In
order to protect the public records of the authority, the fol-
lowing guidelines shall be adhered to by any person inspect-
ing such public records:

(1) No public records shall be removed from the author-
ity's premises.
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(2) Inspection of any public record shall be conducted in
the presence of a designated authority employee.

(3) No public records may be marked or defaced in any
manner during inspection.

(4) Public records which are maintained in a file or
jacket, or chronological order, may not be dismantled except
for purposes of copying and then only by the public records
officer or designee.

(5) Access to file cabinets, shelves, and other storage
areas with public recordsisrestricted to authority employees,
unless other arrangements are made with the executive direc-
tor or designee.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-180, filed 10/6/04, effective 11/6/04.]

WAC 257-02-200 Exemptions. (1) The authority
reserves the right to determine that a public record requested
in accordance with the procedures outlined in WAC 257-02-
050 is exempt under the provisions of RCW 42.17.310.

(2) In addition, pursuant to RCW 42.17.260(1), the
authority reserves the right to delete identifying details when
it makes available or publishes any public record, in any case
when there is reason to believe that disclosure of such details
would be an invasion of personal privacy protected by chap-
ter 42.17 RCW. The justification for the deletion shall be
explained fully in writing by the public records officer or des-
ignee.

(3) All denias of requests for public records must be
accompanied by awritten statement specifying the reason for
denial, including a statement of the specific exemption autho-
rizing the withholding of the record and a brief explanation of
how the exemption applies to the record withheld.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.230 (1) and (2). 04-
20-110, § 257-02-200, filed 10/6/04, effective 11/6/04.]

Chapter 257-05 WAC
SAFETY TRAINING REQUIREMENTS

WAC

257-05-020 What is the purpose of WAC 257-05-020 through 257-
05-2407?

257-05-040 What definitions apply to WA C 257-05-020 through
257-05-240?

257-05-060 What is safety training?

257-05-080 What content must be included in safety training?

257-05-100 |s competency testing required for safety training?

257-05-120 |s there a challenge test for safety training?

257-05-130 When does a safety training attestation form need to be
completed?

257-05-132 What doesan individual provider do with the attestation
form?

257-05-134 Who maintains the attestation form?

257-05-140 What documentation is required for classroom-based
safety training?

257-05-160 Who isrequired to complete safety training and when
must it be completed?

257-05-180 How often must safety training be completed?

257-05-200 Isthere an alternative to safety training for some provid-
ers?

257-05-220 Does successful completion of safety training meet
DSHS continuing education requirements for indi-
vidual providers?

257-05-240 Will DSHS deny payment of anindividual provider who

does not complete safety training?

WAC 257-05-020 What isthe purpose of WAC 257-
05-020 through 257-05-240? The intent of WAC 257-05-

(2009 Ed.)

257-05-080

020 through 257-05-240 is to describe the safety training
requirements for an individual provider.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-020, filed
12/20/04, effective 1/20/05.]

WAC 257-05-040 What definitions apply to WAC
257-05-020 through 257-05-240? " Challenge testing” is
evaluating an individual's prior learning experiencesto deter-
mine if they can demonstrate the required level of skill,
knowledge, and/or behavior with respect to the identified
learning outcomes of a particular course. Challenge testing
demonstrates adequate knowledge in lieu of actually partici-
pating in arequired course.

" Competency testing" is evaluating a trainee to deter-
mine if they can demonstrate the required level of skill,
knowledge, and/or behavior with respect to the identified
learning outcomes of a particular course.

"Consumer” means a person to whom an individual
provider provides any personal care or respite care services
under medicaid personal care, community options program
entry system, chore services program, medically needy in-
home waiver, respite care program, or, respite care, personal
care, chore and attendant care to persons with devel opmental
disabilities under chapter 71A.12 RCW, or to provide respite
care to children receiving medicaid personal care.

"Individual provider" means a person, regardless of
relationship, including a personal aide working for a con-
sumer under self-directed care, who has contracted with the
department of social and health services to provide personal
care or respite care services to persons who are functionally
disabled under the medicaid personal care, community
options program entry system, chore services program, med-
icaly needy in-home waiver, or respite care program, or to
provide respite care, personal care, chore and attendant care
to persons with developmental disabilities under chapter
71A.12 RCW, or to provide respite care to children receiving
medicaid personal care.

"HCQA" refersto the home care quality authority.

"DSHS" refers to the department of social and health
services.

"AAA" referstothelocal areaagency on aging office.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-040, filed
12/20/04, effective 1/20/05.]

WAC 257-05-060 What is safety training? Safety
training provides basic injury, illness and accident prevention
information appropriate to the in-home setting and individu-
als served. HCQA-developed safety materials must be used
for safety training of individual providers. No competency
test isrequired.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-060, filed
12/20/04, effective 1/20/05.]

WAC 257-05-080 What content must beincluded in
safety training? Safety training may include the use of video
tapes, audio tapes and other print or electronic media. Safety
training consists of introductory information in the following
areas:

(1) Overview of HCQA accident prevention program.

(2) General home care safety.
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(3) Back injury protection in the home care environment.
(4) Slips, trips and fall prevention in the home care envi-
ronment.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-080, filed
12/20/04, effective 1/20/05]

WAC 257-05-100 |scompetency testing required for
safety training? Thereis no competency testing required for
safety training.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-100, filed
12/20/04, effective 1/20/05.]

WAC 257-05-120 Isthere a challengetest for safety
training? There is no challenge test for safety training.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-120, filed
12/20/04, effective 1/20/05.]

WAC 257-05-130 When does a safety training attes-
tation form need to be completed? All individua providers
must sign an attestation form upon completion of safety train-
ing. The attestation form will serve as a confirmation of com-
pletion and understanding of the safety training content.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-130, filed
12/20/04, effective 1/20/05]

WAC 257-05-132 What does an individual provider
do with the attestation form? After the individual provider
signs the attestation form, the individual provider must mail
the attestation form to the address identified on the form. The
form must be postmarked within one hundred twenty calen-
dar days after an individual provider has begun to work with
their first DSHS consumer. Individual providers who are
already working for a DSHS consumer have until December
31, 2006, to obtain the training; however, upon completion of
safety training, the individual provider must sign the attesta-
tion form.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-132, filed
12/20/04, effective 1/20/05.]

WAC 257-05-134 Who maintains the attestation
form? HCQA will maintain completed safety training attes-
tation forms.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-134, filed
12/20/04, effective 1/20/05.]

WAC 257-05-140 What documentation is required
for classroom-based safety training? The individual pro-
vider must maintain asigned and dated certificate of comple-
tion of safety training, issued by HCQA or any of itstraining
contractors that provides the safety training that includes:

(1) Thetrainee's name;

(2) Title(s) of the specific information taught;

(3) Signature of the person overseeing classroom-based
safety training indicating completion of the required informa-
tion;

(4) Thelocation or method of the safety training; and

(5) The date(s) of the safety training.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-140, filed
12/20/04, effective 1/20/05.]
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WAC 257-05-160 Whoisrequired to complete safety
training and when must it be completed? (1) Individual
providers must complete safety training no later than one
hundred twenty calendar days after beginning to work with
their first DSHS consumer. Safety training must be provided
by appropriate HCQA staff or contracted entities, or by
approved trainers who meet DSHS requirements outlined in
WAC 388-71-05875.

(2) Individual providers who are not required to com-
plete basic core training, such asrevised fundamentals of car-
egiving, identified in WAC 388-71-0500 through 388-71-
05952 may complete safety training via distance learning.
Alternate methods to complete safety training will be pro-
vided that could include innovative learning strategies such
as:

(a) CD, video, DVD, or other electronic method.

(b) Internet-based or other computerized method.

(c) Workbook of printed subject matter.

[Statutory Authority: RCW 74.39A.280(3). 07-12-004, § 257-05-160, filed

5/24/07, effective 6/24/07; 05-01-158, § 257-05-160, filed 12/20/04, effec-
tive 1/20/05.]

WAC 257-05-180 How often must safety training be
completed? All individual providers must complete safety
training. Thereisno requirement for periodic refresher saf ety
training.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-180, filed
12/20/04, effective 1/20/05.]

WAC 257-05-200 Isthere an alternative to safety
training for some providers? Thereis no alternative experi-
ence or education for safety training sponsored by HCQA.
There is no waiver process for previous safety training con-
ducted through DSHS, AAAsSs, or other public or private
entity.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-200, filed
12/20/04, effective 1/20/05.]

WAC 257-05-220 Does successful completion of
safety training meet DSHS continuing education require-
ments for individual providers? Safety training sponsored
by HCQA meets DSHS' continuing education requirements
for individual providers who are eligible to accrue continuing
education credit. Individual providers who successfully com-
plete safety training and are eligible to accrue continuing
education credit may present their completion certificate to
their local AAA office or their DDD or children's administra-
tion case manager for continuing education documentation.

[Statutory Authority: RCW 74.39A.280(3). 05-01-158, § 257-05-220, filed
12/20/04, effective 1/20/05.]

WAC 257-05-240 Will DSHS deny payment of an
individual provider who does not complete safety train-
ing? HCQA will notify DSHS of an individual provider's
noncompliance. DSHS will deny payment of an individual
provider who does not return the attestation form and com-
plete safety training within one hundred twenty calendar days
after beginning to work with their first DSHS consumer.
[Statutory Authority: RCW 74.39A.280(3). 07-12-004, § 257-05-240, filed

5/24/07, effective 6/24/07, 05-01-158, § 257-05-240, filed 12/20/04, effec-
tive 1/20/05]
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Chapter 257-10 WAC
REFERRAL REGISTRY

WAC

257-10-020 What is the purpose of WAC 257-10-020 through 257-
10-420?

257-10-040 What definitions apply to WAC 257-10-020 through
257-10-420?

257-10-060 What is the purpose of the referral registry?

257-10-080 Who iseligible to request areferral from the referral
registry?

257-10-100 What is the difference between an individual provider
and a prospective individua provider?

257-10-120 What qualifiesindividual providers or prospective indi-
vidual providersto beincluded on thereferral reg-
istry?

257-10-140 How does an individual provider or prospectiveindivid-
ual provider apply to be listed on the registry?

257-10-160 Does an individual provider or prospective individual
provider have any ongoing responsibilities to stay
on the registry?

257-10-180 Are there any training requirements for being listed on
the referral registry?

257-10-200 Can an individua provider or prospective individual
provider be removed from the registry?

257-10-220 What is the procedure for removing an individual pro-
vider or prospective individua provider from the
registry?

257-10-240 What is the procedure for the denial of an individual
provider or prospective individual providers appli-
cation to belisted on the referra registry?

257-10-260 Who must be notified if acomplaint isreceived about an
individual provider?

257-10-280 Areregistry staff considered mandatory reporters?

257-10-300 What is reasonable cause for mandatory reporting?

257-10-320 Does an individual provider or prospective individual
provider have the right to appeal being removed
from the registry?

257-10-340 How doesaconsumer/employer apply to usethereferral
registry services?

257-10-360 How does a consumer/employer obtain areferral list of
names?

257-10-380 Who hiresanindividual provider or prospectiveindivid-
ual provider?

257-10-400 Does a consumer/employer who wants their individual
provider to receivemedicaid or public funding from
DSHS need to gain approval from his/her case man-
ager?

257-10-420 How can a consumer/employer obtain emergency or

critica personal care back-up referrals?

WAC 257-10-020 What is the purpose of WAC 257-
10-020 through 257-10-420? The purpose of this chapter is
to ensure compliance by the home care quality authority with
the provisions of RCW 74.39A.250. The home care quality
authority is authorized to adopt rules under the provisions of
the Administrative Procedure Act, chapter 34.05 RCW.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-020, filed 7/1/05, effective 8/1/05]

WAC 257-10-040 What definitions apply to WAC
257-10-020 through 257-10-420? " AAA" refersto thelocal
area agency on aging office.

"ALJ" refersto administrative law judge.

" Authority" meansthe home care quality authority.

" Consumer/employer" refers to an adult or child with
functional or developmental disabilitieswho qualifiesfor and
uses personal care or respite care paid for through medicaid
or state only funds.

"Consumer representative’ refers to an individual
who is acting on behalf of the consumer/employer.

"DSHS" refers to the department of social and health
services.
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"Emergency" provider means an individual provider
who is employed as a back-up for a provider who did not
show up or who was unable to work due to unexpected cir-
cumstances.

"Employer" refersto the consumer.

"HCQA" refersto the home care quality authority.

"Individual provider" means a person, regardless of
relationship, including a personal aide working for a con-
sumer under self-directed care, who has a contract with the
department of social and health services to provide personal
care or respite care services to adults or children with func-
tional or developmental disabilities and is reimbursed for
those services through medicaid or state only funding.

"1P" refersto an individual provider.

"Malfeasance” means any unlawful act committed by
the provider, whether in the course of employment or other-
wise.

"Mandatory reporter” isan employee of the authority;
DSHS; law enforcement officer; social worker; professional
school personnel; individual provider; an employee of afacil-
ity; an operator of afacility; an employee of a social service,
welfare, mental health, adult day health, adult day care, home
health, home care, or hospice agency; county coroner or med-
ical examiner; Christian Science practitioner; or health care
provider subject to chapter 18.130 RCW.

"Misfeasance" means performance of aworkplace duty
in an improper manner; including events which jeopardize
the health and safety of persons, unresolved pattern of perfor-
mance, issues related to truth or dishonesty, including failure
to report acriminal conviction.

"OAH" refersto the office of administrative hearings.

" Prospective individual provider" refers to someone
who is seeking employment with a consumer/employer.

" Provider" means an individua provider.

"Referral registry" is a data base that is designed to
assist consumers with finding individual providers and to
assist individual providersto find employment.

" Respite" provider meansan individual provider whois
employed on a prearranged short-term basis to fill in for a
routine caregiver.

"Routine" provider means an individual provider who
is employed on aregularly scheduled basis.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-040, filed 7/1/05, effective 8/1/05]

WAC 257-10-060 What isthe purpose of thereferral
registry? The referral registry was designed to increase con-
sumer/employer choice while providing assistance in finding
individual providers and prospective individual providers. In
addition, the referral registry:

(2) Takesinto account the consumer/employer needs and
preferences when identifying potential individual providers;

(2) Provides for reasonable standards of accountability
for individual providers and prospective individua providers
listed through the registry;

(3) Isvoluntary for individual providers and prospective
individual providers and consumers/employers,

(4) Promotes job opportunities for individual providers
and prospective individual providers;

(5) Provides access to the data base for consumer/
employers who want to query areferral independently; and
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(6) Increases a consumer/empl oyer's choice of individual
providers and prospective individual providers via an estab-
lished pool of available individual providers and prospective
individual providers on the registry.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-060, filed 7/1/05, effective 8/1/05.]

WAC 257-10-080 Whoiseligibletorequest areferral
from the referral registry? (1) Consumer/employers who
are adults or children with functional or developmental dis-
abilitieswho qualify for and use personal care or respite care
paid for through medicaid or state only funds.

(2) People who are authorized to request a referral on
behalf of a consumer including family members, area agency
on aging case managers, DSHS social workers and/or a con-
sumer representative.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-080, filed 7/1/05, effective 8/1/05]

WAC 257-10-100 What isthe difference between an
individual provider and a prospective individual pro-
vider ? An individual provider is someone who has signed a
DSHS contract. A prospective individual provider is some-
one who is seeking employment with a consumer/employer
and who has not yet signed a DSHS contract.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-100, filed 7/1/05, effective 8/1/05.]

WAC 257-10-120 What qualifies individual provid-
ersor prospective individual providersto beincluded on
thereferral registry? Theindividual provider or prospective
individual provider must:

(1) Satisfactorily complete a Washington state patrol
background check and not be convicted of a disqualifying
crime listed in RCW 43.43.830 as specified by DSHS home
and community services or devel opmental disabilitiesor chil-
dren's administration; and

(2) Complete an FBI fingerprint-based background
check if the person haslived in the state of Washington fewer
than three years;

(3) Not belisted on any long-term care abuse and neglect
registry used by DSHS;

(4) Be eighteen years of age or older;

(5) Provide picture identification;

(6) Have a Social Security card or authorization to work
in the United States; and

(7) Comply with requirements listed in WAC 257-10-
180.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-120, filed 7/1/05, effective 8/1/05.]

WAC 257-10-140 How does an individual provider
or prospective individual provider apply to be listed on
theregistry? Theindividual provider or prospective individ-
ual provider must contact their local source of registry opera-
tions, request and complete an application packet and meet
the qualifications specified in WAC 257-10-120.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-140, filed 7/1/05, effective 8/1/05.]

[Title 257 WAC—p. 6]
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WAC 257-10-160 Does an individual provider or
prospectiveindividual provider have any ongoing respon-
sibilities to stay on the registry? Yes, the individual pro-
vider or prospective individual provider must:

(1) Contact the referral registry office once a month to
verify that the information in the system is accurate and up-
to-date; and

(2) Successfully complete a Washington state patrol
criminal history background check every twelve months.

Failure to comply with ongoing responsibilities will
result in placing the individual provider or prospective indi-
vidual provider in an "inactive" status. The provider will not
bereferred to aconsumer/employer whenin "inactive" status.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-160, filed 7/1/05, effective 8/1/05]

WAC 257-10-180 Arethere any training require-
ments for being listed on the referral registry? Yes. An
individual provider or prospective individual provider must
complete the "becoming a professional IP" training prior to
being referred to a consumer, with the exception of any per-
son who has already worked as an individual provider for
more than three months under DSHS contract. All other man-
datory training requirements established by DSHS are in
effect.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-180, filed 7/1/05, effective 8/1/05]

WAC 257-10-200 Can an individual provider or pro-
spective individual provider be removed from the regis-
try? Yes. An individual provider or prospective individual
provider will be removed from the referral registry for the
following reasons:

(1) Failure to meet the qualifications identified in WAC
257-10-120 to 257-10-180.

(2) A determination by the HCQA that the person has
committed misfeasance in the performance of his or her
duties as an individual provider.

(3) A determination of malfeasance.

(4) A request is made by the person to be removed from
the registry.

(5) DSHS IP contract termination.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-200, filed 7/1/05, effective 8/1/05]

WAC 257-10-220 What isthe procedure for remov-
ing an individual provider or prospective individual pro-
vider from the registry? The procedure for removing an
individual provider or prospective individual provider from
thereferral registry isasfollows:

The authority and/or its designee will review all com-
plaints and disqualification information received by the
authority and:

(2) For those complaintsthat fall under thelegal jurisdic-
tion of law enforcement or adult protective services (APS) or
child protective services (CPS), an immediate referral shall
be made to the appropriate agency.

(a) The HCQA may initiate an emergency proceeding to
inactivate the individual provider or prospective individual
provider on the registry pending the investigation.
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(b) If APS, CPS and/or law enforcement declines the
referral, the complaint will proceed to assessment, recom-
mendation and decision.

(o) If APS, CPS and/or law enforcement accepts the
complaint, then action beyond the emergency adjudicative
process per RCW 34.05.479, will be stayed pending APS,
CPS and/or law enforcement action.

(2) For those complaints not forwarded to APS, CPS or
law enforcement, HCQA will conduct aninternal assessment.

(a) Upon assessment, adecision will be made and notifi-
cation will be sent, in writing to the individual provider or
prospective individual provider.

(b) The individual provider or prospective individua
provider has the right to appeal an adverse decision within
twenty-eight days of the date the formal notice was mailed by
HCQA.

(c) The appeal must be sent in writing to the office of
administrative hearings (OAH) as designated on the formal
notice within twenty-eight days of the date the formal notice
was mailed by HCQA.

(d) The OAH will schedule the hearing and notify inter-
ested parties.

(e) An administrative law judge (ALJ) from OAH shall
act as presiding officer for the adjudicative proceeding as
provided in RCW 34.05.425 (1)(c).

(f) The ALJ shall render an initial decision.

(g) Theinitia decision will bereviewed and final agency
action shall be taken by the HCQA board, either adopting,
modifying, or reversing the initial decision which shall be
reduced to afinal order of the board.

(h) Thefinal order isthe final agency action and will be
provided to all interested parties and to the individual pro-
vider or prospective individual provider along with informa-
tion regarding the right to seek judicial review in superior
court when applicable.

(i) Thefinal order shall include, or incorporate by refer-
ence to theinitial order, al matters required by RCW 34.05.-
461(3).

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-220, filed 7/1/05, effective 8/1/05.]

WAC 257-10-240 What isthe procedure for the
denial of an individual provider or prospectiveindividual
providersapplication to belisted on thereferral registry?
For those individual providers or prospective individual pro-
viders whose application to be listed on the registry resultsin
areasonable, good faith belief by HCQA that the person will
be unable to appropriately meet the care needs of consumers,
the following procedure applies:

(1) Aninterna assessment will be conducted, adecision
will be made and notification will be sent, in writing to the
individual provider or prospectiveindividual provider.

(2) The individual provider or prospective individual
provider has the right to appeal an adverse decision within
twenty-eight days of receiving formal notice.

(3) The apped must be sent in writing to the office of
administrative hearings as designated on the formal notice.

(4) The OAH will schedule the hearing and notify inter-
ested parties.
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(5) An administrative law judge from OAH shall act as
presiding officer for the adjudicative proceeding as provided
in RCW 34.05.425 (1)(c).

(6) The ALJ shall render an initial decision.

(7) Theinitial decision will bereviewed and final agency
action shall be taken by the HCQA board, either adopting,
modifying, or reversing the initial decision which shall be
reduced to afinal order of the board.

(8) Thefinal order is the final agency action and will be
provided to al interested parties and to the individual pro-
vider or prospective individual providersalong with informa-
tion regarding the right to seek judicial review in superior
court when applicable.

(9) Thefinal order shall include, or incorporate by refer-
ence to the initial order, all matters required by RCW
34.05.461(3).

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-240, filed 7/1/05, effective 8/1/05]

WAC 257-10-260 Who must be notified if a com-
plaint isreceived about an individual provider? If, in the
course of carrying out its duties, the authority or its designee
identifies concerns regarding the services being provided by
an individual provider, the authority or its designee must
notify the relevant area agency on aging case manager or
DSHS social worker regarding such concerns per RCW
74.39A.250 (1)(h).

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-260, filed 7/1/05, effective 8/1/05]

WAC 257-10-280 Areregistry staff considered man-
datory reporters? Any HCQA staff or subcontracted staff
working for the authority are considered mandatory report-
ers.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-280, filed 7/1/05, effective 8/1/05]

WAC 257-10-300 What isreasonable cause for man-
datory reporting? RCW 74.34.035 outlines reasonable
cause for mandatory reporting.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-300, filed 7/1/05, effective 8/1/05]

WAC 257-10-320 Does an individual provider or
prospective individual provider have the right to appeal
being removed from the registry? The individual provider
or prospectiveindividua provider or the consumer/employer,
to whom the individual provider is providing services, may
reguest an adjudicative hearing to contest removal from the
referral registry, as provided in WAC 257-10-220 and RCW
74.39A.250 (1)(e).

A letter will be sent notifying the individual provider or
prospective individual provider of being removed from the
registry and will include information pertaining to the appeal
and hearing process.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-320, filed 7/1/05, effective 8/1/05]

[Title 257 WAC—p. 7]
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WAC 257-10-340 How does a consumer/employer
apply to use the referral registry services? A consumer/
employer or consumer representative must complete the reg-
istration processin order to use the referral registry. The reg-
istration process conducted by local operations must confirm
that the consumer/employer is qualified to use persona care
or respite care paid for through medicaid or state only funds.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-340, filed 7/1/05, effective 8/1/05.]

WAC 257-10-360 How does a consumer/employer
obtain areferral list of names? The consumer/employer or
consumer representative completes and submits a request
application to the local source of registry operations. The
completed application may indicate the days and times an
individual provider is needed, the personal care tasks that
need to be performed, and any preferences the consumer/
employer may have. Upon completion of the application, a
registry coordinator will conduct a query which will generate
alist of names that best match the consumer/employer's spe-
cific criteria. Thelist will be given to the consumer/employer
viamail, or phone, or fax or e-mail within a reasonable time
frame.

Upon successful submission of a request application, a
consumer/employer or consumer representative may request
a user name and password to access the registry indepen-
dently to generate alist of names.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-360, filed 7/1/05, effective 8/1/05.]

WAC 257-10-380 Who hires an individual provider
or prospective individual provider? It is the consumer/
employer or consumer representative's responsibility to inter-
view, screen, hire and terminate an individual provider or
prospective individual provider.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-380, filed 7/1/05, effective 8/1/05.]

WAC 257-10-400 Does a consumer/employer who
wants their individual provider to receive medicaid or
public funding from DSHS need to gain approval from
hisher case manager? Yes. DSHS or AAA may deny pay-
ment upon aclient's request to have afamily member or other
person serve as hisor her individual provider if the case man-
ager has areasonable, good faith belief that the person will be
unabl e to appropriately meet the consumer/employer needs.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-400, filed 7/1/05, effective 8/1/05]

WAC 257-10-420 How can a consumer/employer
obtain emergency or critical personal care back-up refer-
rals? A consumer/employer must complete an application
with the referral registry office. Registry applications can be
obtained by contacting thelocal source of registry operations.
Although a consumer/employer must complete the applica-
tion process he/sheisnot required to have previoudly used the
registry prior to requesting back-up referrals.

[Statutory Authority: RCW 74.39A.280(3) and 74.39A.250 (1)(a)-(h). 05-
14-113, § 257-10-420, filed 7/1/05, effective 8/1/05.]

[Title 257 WAC—p. §]
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