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WAC 446-08-005 Definitions. (1) "Board" wherever
used in these rules shall mean the trial board constituted as
provided in RCW 43.43.070.

(2) "Chief" wherever used in these rules shall mean the
chief of the Washington state patrol.
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(3) "Hearing officer" wherever used in these rules shall
mean the chief of the Washington state patrol, whose duty it
is to preside over such hearings as are conducted by the trial
board, as in RCW 43.43.090 provided.

[Rule .04.010, filed 3/23/60.]

WAC 446-08-007 Agency defined. As used in this
chapter, "agency" means the Washington state patrol.

[Order I1, § 446-08-007, filed 11/22/74.]

WAC 446-08-010 Appearance and practice before a
hearing officer or board—Who may appear. No person
may appear in a representative capacity before a hearing offi-
cer or board other than the following:

(1) Attorneys at law duly qualified and entitled to prac-
tice before the supreme court of the state of Washington;

(2) Attorneys at law duly qualified and entitled to prac-
tice before the highest court of record of any other state, if the
attorneys at law of the state of Washington are permitted to
appear in a representative capacity before administrative
agencies of such other state, and if not otherwise prohibited
by our state law.

[Order I1, § 446-08-010, filed 11/22/74; Rule .08.010, filed 3/23/60.]

WAC 446-08-030 Solicitation of business unethical. It
shall be unethical for persons acting in a representative
capacity before the agency to solicit business by circulars,
advertisement or by personal communication or interviews
not warranted by personal relations, provided that such repre-
sentatives may publish or circulate business cards. It is
equally unethical to procure business indirectly by solicitors
of any kind.

[Order I1, § 446-08-030, filed 11/22/74.]

WAC 446-08-040 Standards of ethical conduct. All
persons appearing in proceedings before a hearing officer or
board in a representative capacity shall conform to the stan-
dards of ethical conduct required of attorneys before the
courts of Washington. If any such person does not conform to
such standards, the hearing officer or board may decline to
permit such person to appear in a representative capacity in
any proceeding before the hearing officer or board.

[Order 11, § 446-08-040, filed 11/22/74; Rule .08.040, filed 3/23/60.]

WAC 446-08-060 Former employee as expert wit-
ness. No former employee of the agency shall, at any time
after severing his employment with the state of Washington
appear, except with the written permission of the agency, as
an expert witness on behalf of other parties in a formal pro-
ceeding wherein he previously took an active part in the
investigation as a representative of the agency.

[Order 11, § 446-08-060, filed 11/22/74.]
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WAC 446-08-070 Computation of time. In computing
any period of time prescribed or allowed by any applicable
statute, the day of the act, event, or default after which the
designated period of time begins to run is not to be included.
The last day of the period so computed is to be included,
unless it is a Saturday, Sunday, or a legal holiday, in which
event the period runs until the end of the next day which is
neither a Saturday, Sunday nor a holiday. When the period of
time prescribed or allowed is less than seven days, intermedi-
ate Saturdays, Sundays and holidays shall be excluded in the
computation.

[Order I1, § 446-08-070, filed 11/22/74; Rule .08.070, filed 3/23/60.]

WAC 446-08-080 Notice and opportunity for hearing
in contested cases. In any contested case, all parties shall be
served with a notice within the statutory time as required by
statute governing the agency or proceeding and in the
absence of a statutory requirement, then a reasonable time
before the date set for hearing. The notice shall state the time,
place, and issues involved.

[Order I1, § 446-08-080, filed 11/22/74; Rule .08.080, filed 3/23/60.]

WAC 446-08-090 Service of process—By whom
served. The agency shall cause to be served all orders,
notices, and other papers issued by it, together with any other
papers which it is required by law to serve. Every other paper
shall be served by the party filing it.

[Order 11, § 446-08-090, filed 11/22/74; Rule .08.090, filed 3/23/60.]

WAC 446-08-100 Upon whom served. All papers
served by either the agency or any party shall be served upon
all counsel of record at the time of such filing and upon par-
ties not represented by counsel or upon their agents desig-
nated by them or by law. Any counsel entering an appearance
subsequent to the initiation of the proceeding shall notify all
other counsel then of record and all parties not represented by
counsel of such fact.

[Order 11, § 446-08-100, filed 11/22/74; Rule .08.100, filed 3/23/60.]

WAC 446-08-110 Service upon parties. The final
order, and any other paper required to be served by the
agency upon a party, shall be served upon such party or upon
the agent designated by him or by law to receive service of
such papers, and a copy shall be furnished to counsel of
record.

[Order 11, § 446-08-110, filed 11/22/74; Rule .08.110, filed 3/23/60.]

WAC 446-08-120 Method of service. Service of papers
shall be made personally or, unless otherwise provided by
law, by first-class, registered, or certified mail, or by tele-
graph.

[Order II, § 446-08-120, filed 11/22/74; Rule .08.120, filed 3/23/60.]

WAC 446-08-130 When service complete. Service
upon parties shall be regarded as complete: By mail, upon
deposit in the United States mail properly stamped and
addressed; by telegraph, when deposited with a telegraph
company properly addressed and with charges prepaid.

[Order 11, § 446-08-130, filed 11/22/74; Rule .08.130, filed 3/23/60.]
[Ch. 446-08 WAC—p. 2]
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WAC 446-08-140 Filing with agency. Papers required
to be filed with the agency shall be deemed filed upon actual
receipt by the agency at the Washington state patrol head-
quarters accompanied by proof of service upon parties
required to be served.

[Order 11, § 446-08-140, filed 11/22/74; Rule .08.140, filed 3/23/60.]

WAC 446-08-150 Subpoenas—Where provided by
law—Form. Every subpoena shall state the name of the
agency and the title of the proceeding and shall command the
person to whom it is directed to attend and give testimony or
produce designated books, documents or things under his
control at a specified time and place.

[Order I1, § 446-08-150, filed 11/22/74.]

WAC 446-08-160 Issuance to parties. Upon applica-
tion of counsel or other representative authorized to practice
before the agency for any party to a contested case, there shall
be issued to such party subpoenas requiring the attendance
and testimony of witnesses or the production of evidence in
such proceeding. The chief, Washington state patrol, may
issue subpoenas to parties not so represented upon request or
upon a showing of general relevance and reasonable scope of
the testimony or evidence sought.

[Order I1, § 446-08-160, filed 11/22/74.]

WAC 446-08-170 Service. Unless the service of a sub-
poena is acknowledged on its face by the person subpoenaed,
service shall be made by delivering a copy of the subpoena to
such person and by tendering him on demand the fees for one
day's attendance and the mileage allowed by law.

[Order 11, § 446-08-170, filed 11/22/74.]

WAC 446-08-180 Fees. Witnesses summoned before
the agency shall be paid by the party at whose instance they
appear the same fees and mileage that are paid to witnesses in
the superior courts of the state of Washington.

[Order II, § 446-08-180, filed 11/22/74.]

WAC 446-08-190 Proof of service. The person serving
the subpoena shall make proof of service by filing the sub-
poena and the required return, affidavit, or acknowledgement
of service with the hearing officer or board or the officer
before whom the witness is required to testify or produce evi-
dence. If service is made by a person other than an officer of
the agency and such service has not been acknowledged by
the witness, such person shall make an affidavit of service.
Failure to make proof of service does not affect the validity of
the service.

[Order II, § 446-08-190, filed 11/22/74.]

WAC 446-08-200 Quashing. Upon motion made
promptly, and in any event at or before the time specified in
the subpoena for compliance, by the person to whom the sub-
poena is directed and upon notice to the party to whom the
subpoena was issued, the board or the authorized agency offi-
cer may (1) quash or modify the subpoena if it is unreason-
able or requires evidence not relevant to any matter in issue,
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or (2) condition denial of the motion upon just and reasonable
conditions.

[Order 11, § 446-08-200, filed 11/22/74.]

WAC 446-08-210 Enforcement. Upon application and
for good cause shown the agency will seek judicial enforce-
ment of subpoenas issued to parties and which have not been
quashed.

[Order I1, § 446-08-210, filed 11/22/74.]

WAC 446-08-220 Geographical scope. Such atten-
dance of witnesses and such production of evidence may be
required from any place in the state of Washington, at any
designated place of hearing.

[Order I1, § 446-08-220, filed 11/22/74.]

WAC 446-08-230 Depositions and interrogatories in
contested cases—Right to take. Except as may be otherwise
provided, any party may take the testimony of any person,
including a party, by deposition upon oral examination or
written interrogatories for use as evidence in the proceeding.
The attendance of witnesses may be compelled by the use of
a subpoena. Depositions shall be taken only in accordance
with this rule and the rule on subpoenas.

[Order I1, § 446-08-230, filed 11/22/74.]

WAC 446-08-240 Scope. Unless otherwise ordered, the
deponent may be examined regarding any matter not privi-
leged, which is relevant to the subject matter involved in the
proceeding.

[Order I1, § 446-08-240, filed 11/22/74.]

WAC 446-08-250 Officer before whom taken. Within
the United States or within a territory or insular possession
subject to the dominion of the United States, depositions shall
be taken before an officer authorized to administer oaths by
the laws of the state of Washington or of the place where the
examination is held; within a foreign country, depositions
shall be taken before a secretary of an embassy or legation,
consul general, vice consul or consular agent of the United
States, or a person designated by the agency or agreed upon
by the parties by stipulation in writing filed with the agency.
Except by stipulation, no deposition shall be taken before a
person who is a party or the privy of a party, or a privy of any
counsel of a party, or who is financially interested in the pro-
ceeding.

[Order 11, § 446-08-250, filed 11/22/74.]

WAC 446-08-260 Authorization. A party desiring to
take the deposition of any person upon oral examination shall
give reasonable notice of not less than three days in writing to
the agency and all parties. The notice shall state the time and
place for taking the deposition, the name and address of each
person to be examined, if known, and if the name is not
known a general description sufficient to identify him or the
particular class or group to which he belongs. On motion of a
party upon whom the notice is served, the hearing officer or
board may for cause shown, enlarge or shorten the time. If the
parties so stipulate in writing, depositions may be taken
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before any person, at any time or place, upon any notice, and
in any manner and when so taken may be used as other depo-
sitions.

[Order I1, § 446-08-260, filed 11/22/74.]

WAC 446-08-270 Protection of parties and depo-
nents. After notice is served for taking a deposition, upon its
own motion or upon motion reasonably made by any party or
by the person to be examined and upon notice and for good
cause shown, the hearing officer or board may make an order
that the deposition shall not be taken, or that it may be taken
only at some designated place other than that stated in the
notice, or that it may be taken only on written interrogatories,
or that certain matters shall not be inquired into, or that the
scope of the examination shall be limited to certain matters,
or that the examination shall be held with no one present
except the parties to the action and their officers or counsel,
or that after being sealed, the deposition shall be opened only
by order of the hearing officer or board or that business
secrets or secret processes, developments, or research need
not be disclosed or that the parties shall simultaneously file
specified documents, or information enclosed in sealed enve-
lopes to be opened as directed by the hearing officer or board
or the hearing officer or board may make any other order
which justice requires to protect the party or witness from
annoyance, embarrassment or oppression. At any time during
the taking of the deposition, on motion of any party or of the
deponent and upon a showing that the examination is being
conducted in bad faith or in such a manner as unreasonably to
annoy, embarrass, or oppress the deponent or party, the hear-
ing officer or board may order the officer conducting the
examination to cease forthwith from taking the deposition as
above provided. If the order made terminates the examina-
tion, it shall be resumed thereafter only upon the order of the
hearing officer or board. Upon demand of the objecting party
or deponent, the taking of the deposition shall be suspended
for the time necessary to make a motion for an order.

[Order 11, § 446-08-270, filed 11/22/74.]

WAC 446-08-280 Oral examination and cross-exam-
ination. Examination and cross-examination shall proceed as
at an oral hearing. In lieu of participating in the oral examina-
tion, any party served with notice of taking a deposition may
transmit written cross interrogatories to the deposing officer
who, without first disclosing them to any person, and after the
direct testimony is complete, shall propound them seriatim to
the deponent and record or cause the answers to be recorded
verbatim.

[Order 11, § 446-08-280, filed 11/22/74.]

WAC 446-08-290 Recordation. The officer before
whom the deposition is to be taken shall put the witness on
oath and shall personally or by someone acting under his
direction and in his presence, record the testimony by type-
writer directly or by transcription from stenographic notes,
tape or record recorders, which record shall separately and
consecutively number each interrogatory. Objections to the
notice, qualifications of the officer taking the deposition, or
to the manner of taking it, or to the evidence presented or to
the conduct of the deposing officer, or of any party, shall be
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noted by the officer upon the deposition. All objections by
any party not so made are waived.

[Order 1, § 446-08-290, filed 11/22/74.]

WAC 446-08-300 Signing attestation and return. (1)
When the testimony is fully transcribed, the deposition shall
be submitted to the witness for examination and shall be read
to or by him. Unless such examination and reading are
waived by the witness and by the parties. Any changes in
form or substance which the witness desires to make shall be
entered upon the deposition by the officer with a statement of
the reasons given by the witness for making them. The depo-
sition shall then be signed by the witness, unless the parties
by stipulation waive the signing or the witness is ill or cannot
be found or refuses to sign. If the deposition is not signed by
the witness, the officer shall sign it and state on the record the
fact of the waiver or of the illness or absence of the witness or
the fact of the refusal to sign together with the reason, if any,
given therefor; and the deposition may then be used as fully
as though signed, unless on a motion to suppress, the hearing
officer or board holds that the reasons given for the refusal to
sign require rejection of the deposition in whole or in part.

(2) The officer shall certify on the deposition that the
witness was duly sworn by him and that the deposition is a
true record of the testimony given by the witness. He shall
then securely seal the deposition in an envelope endorsed
with the title of the proceeding and marked "Deposition of
(here insert name of witness)" and shall promptly send it by
registered or certified mail to the hearing officer or board for
filing. The party taking the deposition shall give prompt
notice of its filing to all other parties. Upon payment of rea-
sonable charges therefore, the officer shall furnish a copy of
the deposition to any party or to the deponent.

[Order 11, § 446-08-300, filed 11/22/74.]

WAC 446-08-310 Use and effect. Subject to rulings by
the hearing officer or board upon objections, a deposition
taken and filed as provided in this rule will not become a part
of the record in the proceeding until received in evidence by
the hearing officer upon his own motion or the motion of any
party. Except by agreement of the parties or ruling of the
hearing officer or board, a deposition will be received only in
its entirety. A party does not make a party, or the privy of a
party, or any hostile witness his witness by taking his deposi-
tion. Any party may rebut any relevant evidence contained in
a deposition whether introduced by him or any other party.

[Order II, § 446-08-310, filed 11/22/74.]

WAC 446-08-320 Fees of officers and deponents.
Deponents whose depositions are taken and the officers tak-
ing the same shall be entitled to the same fees as are paid for
like services in the superior courts of the state of Washington,
which fees shall be paid by the party at whose instance the
depositions are taken.

[Order 11, § 446-08-320, filed 11/22/74.]

WAC 446-08-330 Depositions upon interrogato-
ries—Submission of interrogatories. Where the deposition
is taken upon written interrogatories, the party offering the
testimony shall separately and consecutively number each

[Ch. 446-08 WAC—p. 4]
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interrogatory and file and serve them with a notice stating the
name and address of the person who is to answer them and
the name or descriptive title and address of the officer before
whom they are to be taken. Within ten days thereafter a party
so served may serve cross-interrogatories upon the party pro-
posing to take the deposition. Within five days thereafter, the
latter may serve redirect interrogatories upon the party who
served cross-interrogatories.

[Order I1, § 446-08-330, filed 11/22/74.]

WAC 446-08-340 Interrogation. Where the interroga-
tories are forwarded to an officer authorized to administer
oaths as provided in WAC 446-08-250, the officer taking the
same after duly swearing the deponent shall read to him seri-
atim, one interrogatory at a time and cause the same and the
answer thereto to be recorded before the succeeding interrog-
atory is asked. No one except the deponent, the officer and
the court reporter or stenographer recording and transcribing
it shall be present during the interrogation.

[Order 11, § 446-08-340, filed 11/22/74.]

WAC 446-08-350 Attestation and return. The officer
before whom interrogatories are verified or answered shall
(1) certify under his official signature and seal that the depo-
nent was duly sworn by him, that the interrogatories and
answers are a true record of the deponent's testimony, that no
one except deponent, the officer and the stenographer were
present during the taking, and that neither he nor the stenog-
rapher, to his knowledge, is a party, privy to a party, or inter-
ested in the event of the proceedings, and (2) promptly send
by registered or certified mail the original copy of the deposi-
tion and exhibits with his attestation to the agency, or its des-
ignated hearing officer, one copy to the counsel who submit-
ted the interrogatories and another copy to the deponent.

[Order 11, § 446-08-350, filed 11/22/74.]

WAC 446-08-360 Provisions of deposition rule. In all
other respects, depositions upon interrogatories shall be gov-
erned by the previous deposition rule.

[Order 11, § 446-08-360, filed 11/22/74.]

WAC 446-08-370 Official notice—Matters of law.
The hearing officer or board, upon request made before or
during a hearing, will officially notice:

(1) Federal law. The Constitution; congressional acts,
resolutions, records, journals and committee reports; deci-
sions of federal courts and administrative agencies; executive
orders and proclamations; and all rules, orders and notices
published in the Federal Register;

(2) State law. The Constitution of the state of Washing-
ton, acts of the legislature, resolutions, records, journals and
committee reports; decisions of administrative agencies of
the state of Washington, executive orders and proclamations
by the governor; and all rules, orders and notices filed with
the code revisor.

(3) Governmental organization. Organization, territor-
ial limitations, officers, departments, and general administra-
tion of the government of the state of Washington, the United
States, and several states and foreign nations;
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(4) Agency organization. The department, commission
or board organization, administration, officers, personnel,
official publications, and practitioners before its bar.

[Order I1, § 446-08-370, filed 11/22/74; Rule .08.370, filed 3/23/60.]

WAC 446-08-380 Material facts. In the absence of
controverting evidence, the hearing officer or board, upon
request made before or during a hearing may officially
notice:

(1) Agency proceedings. The pendency of, the issues
and position of the parties therein, and the disposition of any
proceeding then pending before or theretofore concluded by
the agency;

(2) Business customs. General customs and practices
followed in the transaction of business;

(3) Notorious facts. Facts so generally and widely
known to all well-informed persons as not to be subject to
reasonable dispute, or specific facts which are capable of
immediate and accurate demonstration by resort to accessible
sources of generally accepted authority, including but not
exclusively, facts stated in any publication authorized or per-
mitted by law to be made by any federal or state officer,
department, or agency;

(4) Technical knowledge. Matters within the technical
knowledge of the agency as a body of experts, within the
scope or pertaining to the subject matter of its statutory
duties, responsibilities or jurisdiction;

(5) Request or suggestion. Any party may request, or
the hearing officer or board may suggest, that official notice
be taken of a material fact, which shall be clearly and pre-
cisely stated, orally on the record, at any prehearing confer-
ence or oral hearing or argument, or may make such request
or suggestion by written notice, any pleading, motion, mem-
orandum or brief served upon all parties, at any time prior to
a final decision;

(6) Statement. Where an initial or final decision of the
hearing officer or board rests in whole or in part upon official
notice of a material fact, such fact shall be clearly and pre-
cisely stated in such decision. In determining whether to take
official notice of material facts, the hearing officer or board
may consult any source of pertinent information, whether or
not furnished as it may be, by any party and whether or not
admissible under the rules of evidence;

(7) Controversion. Any party may controvert a request
or a suggestion that official notice of a material fact be taken
at the time the same is made if it be made orally, or by a
pleading reply or brief in response to the pleading or brief or
notice in which the same is made or suggested. If any deci-
sion is stated to rest in whole or in part upon official notice of
a material fact which the parties have not had a prior oppor-
tunity to controvert, any party may controvert such fact by
appropriate exceptions if such notice be taken in an initial or
intermediate decision or by a petition for reconsideration if
notice of such fact be taken in a final report. Such controver-
sion shall concisely and clearly set forth the sources, author-
ity and other data relied upon to show the existence or nonex-
istence of the material fact assumed or denied in the decision;

(8) Evaluation of evidence. Nothing herein shall be
construed to preclude the hearing officer or board from utiliz-
ing their experience, technical competence, and specialized
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knowledge in the evaluation of the evidence presented to
them.

[Order I1, § 446-08-380, filed 11/22/74; Rule .08.380, filed 3/23/60.]

WAC 446-08-390 Presumptions. Upon proof of the
predicate facts specified in the following six subdivisions
hereof without substantial dispute and by direct, clear, and
convincing evidence, the hearing officer or board, with or
without prior request or notice, may make the following pre-
sumptions, where consistent with all surrounding facts and
circumstances:

(1) Continuity. That a fact of a continuous nature,
proved to exist at a particular time continues to exist as of the
date of the presumption, if the fact is one which usually exists
for at least that period of time;

(2) Identity. That persons and objects of the same name
and description are identical;

(3) Delivery. That mail matter, or communications,
properly addressed, and delivered to the post office, tele-
graph, or cable company, with all postage, and charges prop-
erly prepaid, is or has been delivered to the addressee in the
ordinary course of business;

(4) Ordinary course. That a fact exists or does not exist,
upon proof of the existence or nonexistence of another fact
which in the ordinary and usual course of affairs, usually and
regularly coexists with the fact presumed;

(5) Acceptance of benefit. That a person for whom an
act is done or to whom a transfer is made has, does or will
accept same where it is clearly in his own self-interest so to
do;

(6) Interference with remedy. That evidence, with
respect to a material fact which in bad faith is destroyed,
eloigned, suppressed, or withheld by a party in control
thereof, would if produced, corroborate the evidence of the
adversary party with respect to such fact.

[Order I1, § 446-08-390, filed 11/22/74; Rule .08.390, filed 3/23/60.]

WAC 446-08-400 Stipulations and admissions of
record. The existence or nonexistence of a material fact, as
made or agreed in a stipulation or in an admission of record,
will be conclusively presumed against any party bound
thereby, and no other evidence with respect thereto will be
received upon behalf of such party, provided:

(1) Upon whom binding. Such a stipulation or admis-
sion is binding upon the parties by whom it is made, their
privies and upon all other parties to the proceeding who do
not expressly and unequivocally deny the existence or nonex-
istence of the material fact so admitted or stipulated, upon the
making thereof, if made on the record at a prehearing confer-
ence, oral hearing, oral argument or by a writing filed and
served upon all parties within five days after a copy of such
stipulation or admission has been served upon them;

(2) Withdrawal. Any party bound by a stipulation or
admission of record at any time prior to final decision may be
permitted to withdraw the same in whole or in part by show-
ing to the satisfaction of the hearing officer or board such a
stipulation or admission was made inadvertently or under a
bona fide mistake of fact and that its withdrawal at the time
proposed will not unjustly prejudice the rights of other parties
to the proceeding.
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[Order I1, § 446-08-400, filed 11/22/74; Rule .08.400, filed 3/23/60.]

WAC 446-08-410 Form and content of agency deci-
sions in contested cases. Every decision, order, or recom-
mendation shall:

(1) Be correctly captioned as to name of agency and
name of proceeding;

(2) Designate all parties and counsel to the proceeding;

(3) Include a concise statement of the nature and back-
ground of the proceeding;

(4) Be accompanied by appropriate numbered findings
of fact and conclusions of law;

(5) Whenever practical, the conclusions of law shall
include the reason for the particular action taken;

(6) Whenever practical, the conclusions, recommenda-
tions, and/or order shall be referenced to specific provisions
of the law and/or regulations appropriate thereto, together
with reasons and precedents relied upon to support the same.

[Order 11, § 446-08-410, filed 11/22/74; Rule .08.410, filed 3/23/60.]

WAC 446-08-420 Definition of issues before hearing.
In all proceedings the issues to be adjudicated shall be made
initially as precise as possible, in order that the hearing offi-
cer or board may proceed promptly to conduct the hearing on
relevant and material matter only.

[Order 11, § 446-08-420, filed 11/22/74; Rule .08.420, filed 3/23/60.]

WAC 446-08-430 Prehearing conference rule—
Authorized. In any proceeding the hearing officer or board
upon its own motion, or upon the motion of one of the parties
or their qualified representatives, may in its discretion direct
the parties of their qualified representatives to appear at a
specified time and place for a conference to consider:

(1) The simplification of issues;

(2) The necessity of amendments to the pleading;

(3) The possibility of obtaining stipulations, admissions
of facts and of documents;

(4) The limitation of the number of expert witnesses;

(5) Such other matters as may aid in the disposition of
the proceeding.

[Order I1, § 446-08-430, filed 11/22/74; Rule .08.430, filed 3/23/60.]

WAC 446-08-440 Record of conference action. The
hearing officer or board shall make an order or statement
which recites the action taken at the conference, the amend-
ments allowed to the pleadings, and the agreements made by
the parties or their qualified representatives as to any of the
matters considered, including the settlement or simplification
of issues, and which limits the issues for hearing to those not
disposed of by admissions or agreements; and such order or
statement shall control the subsequent course of the proceed-
ing unless modified for good cause by subsequent order.

[Order I1, § 446-08-440, filed 11/22/74; Rule .08.440, filed 3/23/60.]

WAC 446-08-450 Submission of documentary evi-
dence in advance. Where practicable, the hearing officer or
board may require:

(1) That all documentary evidence which is to be offered
during the taking of evidence be submitted to the hearing
officer or board and to the other parties to the proceeding suf-
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ficiently in advance of such taking of evidence to permit
study and preparation of cross-examination and rebuttal evi-
dence;

(2) That documentary evidence not submitted in
advance, as may be required by subsection (1), be not
received in evidence in the absence of a clear showing that
the offering party had good cause for his failure to produce
the evidence sooner;

(3) That the authenticity of all documents submitted in
advance in a proceeding in which such submission is
required, be deemed admitted unless written objection
thereto is filed prior to the hearing, except that a party will be
permitted to challenge such authenticity at a later time upon a
clear showing of good cause for failure to have filed such
written objection.

[Order I1, § 446-08-450, filed 11/22/74; Rule .08.450, filed 3/23/60.]

WAC 446-08-460 Excerpts from documentary evi-
dence. When portions only of a document are to be relied
upon, the offering party shall prepare the pertinent excerpts,
adequately identified, and shall supply copies of such
excerpts, together with a statement indicating the purpose for
which such materials will be offered to the hearing officer or
board and to the other parties. Only the excerpts, so prepared
and submitted, shall be received in the record. However, the
whole of the original document shall be made available for
examination and for use by all parties to the proceeding.

[Order 11, § 446-08-460, filed 11/22/74; Rule .08.460, filed 3/23/60.]

WAC 446-08-470 Expert or opinion testimony and
testimony based on economic and statistical data—Num-
ber and qualifications of witnesses. That the hearing officer
or board in all classes of cases where practicable make an
effort to have the interested parties agree upon the witness or
witnesses who are to give expert or opinion testimony, either
by selecting one or more to speak for all parties or by limiting
the number for each party; and, if the interest parties cannot
agree, require them to submit to the hearing officer or board
and to the other parties written statements containing the
names, addresses and qualifications of their respective opin-
ion or expert witnesses, by a date determined by the board
and fixed sufficiently in advance of the hearing to permit the
other interested parties to investigate such qualifications.

[Order I1, § 446-08-470, filed 11/22/74.]

WAC 446-08-480 Written sworn statements. That the
hearing officer or board in all classes of cases in which it is
practicable and permissible, make every effort to bring about
by voluntary submission, that all direct opinion or expert tes-
timony and all direct testimony based on economic or statis-
tical data be reduced to written sworn statements, and,
together with the exhibits upon which such statements are
based, be submitted to the hearing officer or board and to the
other parties to the proceeding by a date determined by the
hearing officer or board and fixed a reasonable time in
advance of the hearing; and that such sworn statements be
acceptable as evidence upon formal offer at the hearing, sub-
ject to objection on any ground except that such sworn state-
ments shall not be subject to challenge because the testimony
is not presented orally, and provided that witnesses making
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such statements shall not be subject to cross-examination
unless a request is made sufficiently in advance of the hearing
to insure the presence of the witnesses.

[Order 11, § 446-08-480, filed 11/22/74.]

WAC 446-08-490 Supporting data. That the hearing
officer or board, in its discretion but consistent with the rights
of the parties, shall cause the parties to make available for
inspection in advance of the hearing, and for purposes of
cross-examination at the hearing, the data underlying state-
ments and exhibits submitted in accordance with WAC 446-
08-480, but wherever practicable that he restrict to a mini-
mum the placing of such data in the record.

[Order I1, § 446-08-490, filed 11/22/74.]

WAC 446-08-500 Effect of noncompliance with
WAC 446-08-470 or 446-08-480. Whenever the manner of
introduction of opinion or expert testimony or testimony
based on economic or statistical data is governed by require-
ments fixed under the provisions of WAC 3-08-470 or 3-08-
480 [WAC 446-08-470 or 446-08-480], such testimony not
submitted in accordance with the relevant requirements shall
not be received in evidence in the absence of a clear showing
that the offering party had good cause for his failure to con-
form to such requirements.

[Order I1, § 446-08-500, filed 11/22/74.]

WAC 446-08-510 Continuances. Any party who
desires a continuance shall, immediately upon receipt of
notice of a hearing, or as soon thereafter as facts requiring
such continuance come to his knowledge, notify the hearing
officer or board of said desire, stating in detail the reasons
why such continuance is necessary. The hearing officer or
board, in passing upon a request for continuance, shall con-
sider whether such request was promptly and timely made.
For good cause shown, the hearing officer or board may grant
such a continuance and may at any time order a continuance
upon its or his own motion. During a hearing, if it appears in
the public interest or in the interest of justice that further tes-
timony or argument should be received, the hearing officer or
board may, in its discretion, continue the hearing and fix the
date for introduction of additional evidence or presentation of
argument. Such oral notice shall constitute final notice of
such continued hearing.

[Order 11, § 446-08-510, filed 11/22/74; Rule .08.510, filed 3/23/60.]

WAC 446-08-520 Rules of evidence—Admissibility
criteria. Subject to the other provisions of these rules, all rel-
evant evidence is admissible which, in the opinion of the
hearing officer or board, is the best evidence reasonably
obtainable, having due regard for its necessity, availability,
and trustworthiness. In passing upon the admissibility of evi-
dence, the officer conducting the hearing shall give consider-
ation to, but shall not be bound to follow the rules of evidence
governing civil proceedings, in matters not involving trial by
jury, in the superior court of the state of Washington.

[Order II, § 446-08-520, filed 11/22/74; Rule .08.520, filed 3/23/60.]
(12/1/74)
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WAC 446-08-530 Tentative admission—Exclusion—
Discontinuance—Objections. When objection is made to
the admissibility of evidence, such evidence may be received
subject to a later ruling. The hearing officer or board may, in
its discretion, either with or without object, exclude inadmis-
sible evidence or order cumulative evidence discontinued.
Parties objecting to the introduction of evidence shall state
the precise grounds of such objection at the time such evi-
dence is offered.

[Order 11, § 446-08-530, filed 11/22/74; Rule .08.530, filed 3/23/60.]

WAC 446-08-540 When not applicable. These rules
and provisions shall not apply to actions of the chief of the
Washington state patrol taken pursuant to RCW 43.43.060.

[Order I1, § 446-08-540, filed 11/22/74.]
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