Chapter 314-23 WAC

SPIRITS DISTRIBUTORS, SPIRITS CERTIFICATE OF
APPROVAL LICENSES, AND SPIRITS IMPORTERS

WAC
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WAC 314-23-001 What does a spirits distributor
license allow? (1) A spirits distributor licensee may not com-
mence sales until March 1, 2012. A spirits distributor
licensee is allowed to:

(a) Sell spirits purchased from manufacturers, distillers,
importers, or spirits certificate of approval holders;

(b) Sell spirits to any liquor licensee allowed to sell spir-
its;

(c) Sell spirits to other spirits distributors; and

(d) Export spirits from the state of Washington.

(2) The price of spirits sold to retailers may not be below
acquisition cost.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-001, filed 6/5/12, effective 7/6/12.]

WAC 314-23-005 What are the fees for a spirits dis-
tributor license? (1) The holder of a spirits distributor
license must pay to the board a monthly license fee as fol-
lows:

(a) Ten percent of the total revenue from all sales of spir-
its to retail licensees made during the month for which the fee
is due for the first two years of licensure; and

(b) Five percent of the total revenue from all sales of
spirits to retail licensees made during the month for which the
fee is due for the third year of licensure and every year there-
after.

(c) The license fee is only calculated on sales of items
which the licensee was the first spirits distributor in the state
to have received:

(1) In the case of spirits manufactured in the state, from
the distiller; or

(i1) In the case of spirits manufactured outside the state,
from a spirits certificate of approval holder.

(d) Reporting of sales and payment must be submitted on
forms provided by the board.

(2) The annual fee for a spirits distributor license is one
thousand three hundred twenty dollars.

(10/15/12)

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-005, filed 6/5/12, effective 7/6/12.]

WAC 314-23-020 What are the requirements for a
spirits distributor license? (1) In addition to any application
requirements in chapter 314-07 WAC, applicants applying
for a spirits distributor license must submit:

(a) A copy of all permits required by the federal govern-
ment;

(b) Documentation showing the applicant has the right to
the property;

(c) An acknowledgment form certifying the applicant
has a security plan which addresses:

(1) Inventory management; and

(i1) Physical security of spirits product with respect to
preventing theft.

(2) Spirits distributors must sell and deliver product from
their licensed premises.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-020, filed 6/5/12, effective 7/6/12.]

WAC 314-23-021 What are the monthly reporting
and payment requirements for a spirits distributor
license? (1) A spirits distributor must submit monthly
reports and payments to the board.

(2) The required monthly reports must be:

(a) On a form furnished by the board;

(b) Filed every month, including months with no activity
or payment due;

(c) Submitted, with payment due, to the board on or
before the twentieth day of each month, for the previous
month. (For example, a report listing transactions for the
month of January is due by February 20th.) When the twenti-
eth day of the month falls on a Saturday, Sunday, or a legal
holiday, the filing must be postmarked by the U.S. Postal Ser-
vice no later than the next postal business day; and

(d) Filed separately for each liquor license held.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-021, filed 6/5/12, effective 7/6/12.]

WAC 314-23-022 What if a distributor licensee fails
to report or pay, or reports or pays late? (1) If a spirits dis-
tributor licensee does not submit its monthly reports and pay-
ment to the board as required in WAC 314-23-021(1), the
licensee is subject to penalties.

(2) A penalty of two percent per month will be assessed
on any payments postmarked after the twentieth day of the
month following the month of sale. When the twentieth day
of the month falls on a Saturday, Sunday, or a legal holiday,
the filing must be postmarked by the U.S. Postal Service no
later than the next postal business day.
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[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-022, filed 6/5/12, effective 7/6/12.]

WAC 314-23-025 Collection of shortfall of spirits dis-
tributor license fees from spirits distributor license hold-
ers. (1) RCW 66.24.055 requires that all persons holding a
spirits distributor license on or before March 31, 2013, must
have collectively paid a total of one hundred fifty million dol-
lars in spirits distributor license fees by March 31, 2013. If
the spirits distributor license fees collected by March 31,
2013, total less than one hundred fifty million dollars, the
board is required to assess those persons holding a spirits dis-
tributor license on or before March 31, 2013, in order to col-
lect a total of one hundred fifty million dollars. The board
will calculate the additional amount owed by each spirits dis-
tributor licensee as follows:

(a) The amount of additional fees owed will be calcu-
lated using the total spirits sales made by each spirits distrib-
utor licensee during calendar year 2012. If a spirits distributor
licensee had no spirits sales during calendar year 2012, no
additional fees will be due;

(b) Each licensee will be assessed and required to pay
their proportionate share of the remaining liability between
one hundred fifty million dollars and actual collections. The
proportionate share of fees due will be calculated by dividing
the total dollar amount of sales made by each spirits distribu-
tor licensee by the total spirits sales made by all spirits dis-
tributor licensees combined. If the total amount of payments
exceeds one hundred fifty million dollars, each licensee will
be credited a proportionate amount of the overpayment to
their future license issuance fee obligations.

(2) The board will notify all spirits distributor licensees
no later than April 30, 2013, of the amount they are required
to pay in additional license fees. Spirits distributor licensees
must pay the additional license fees to the board by May 31,
2013.

(3) The board may suspend or revoke any spirits distrib-
utor license if the required additional license fees are not paid
by May 31, 2013. If suspended, the suspension will remain in
effect until the additional license fees are paid.

(4) The board may also initiate collection proceedings
for any amount of additional fees not paid to the board by
May 31, 2013.

[Statutory Authority: RCW 66.24.055 and 66.08.030. 12-21-057, § 314-23-
025, filed 10/15/12, effective 11/15/12.]

WAC 314-23-030 What does a spirits certificate of
approval license allow? (1) A spirits certificate of approval
licensee may not commence sales until March 1, 2012. A
spirits certificate of approval license may be issued to spirits
manufacturers located outside of the state of Washington but
within the United States.

(2) A holder of a spirits certificate of approval may act as
a distributor of spirits they are entitled to import into the state
by selling directly to distributors or importers licensed in
Washington state. The fee for a certificate of approval is two
hundred dollars per year.

(3) A certificate of approval holder must obtain an
endorsement to the certificate of approval that allows the
shipment of spirits the holder is entitled to import into the
state directly to licensed liquor retailers. The fee for this
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endorsement is one hundred dollars per year and is in addi-
tion to the fee for the certificate of approval license. The
holder of a certificate of approval license that sells directly to
licensed liquor retailers must:

(a) Report to the board monthly, on forms provided by
the board, the amount of all sales of spirits to licensed retail-
ers.

(b) Pay to the board a fee of ten percent of the total reve-
nue from all sales of spirits to retail licensees made during the
month for which the fee is due for the first two years of licen-
sure.

(c) Pay to the board five percent of the total revenue from
all sales of spirits to retail licensees made during the month
for which the fee is due for the third year of licensure and
every year thereafter.

(4) An authorized representative out-of-state spirits
importer or brand owner for spirits produced in the United
States but outside of Washington state may obtain an autho-
rized representative certificate of approval license which
allows the holder to ship spirits to spirits distributors, or spir-
its importers located in Washington state. The fee for an
authorized representative certificate of approval for spirits is
two hundred dollars per year.

(5) An authorized representative out-of-state spirits
importer or brand owner for spirits produced outside of the
United States may ship spirits to licensed spirits distributors,
or spirits importers located in Washington state. The fee for
an authorized representative certificate of approval for for-
eign spirits is two hundred dollars per year.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-030, filed 6/5/12, effective 7/6/12.]

WAC 314-23-040 What are the requirements for a
certificate of approval license? The following documents
are required to obtain a certificate of approval license:

(1) Copies of all permits required by the federal govern-
ment,

(2) Copies of all state licenses and permits required by
the state in which your operation is located; and

(3) Licensing documents as determined by the board.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-040, filed 6/5/12, effective 7/6/12.]

WAC 314-23-041 What are the monthly reporting
and payment requirements for a spirits certificate of
approval licensee? (1) A spirits certificate of approval
licensee must submit monthly reports and payments to the
board.

(2) The required monthly reports must be:

(a) On a form furnished by the board;

(b) Filed every month, including months with no activity
or payment due;

(¢) Submitted, with payment due, to the board on or
before the twentieth day of each month, for the previous
month. (For example, a report listing transactions for the
month of January is due by February 20th.) When the twenti-
eth day of the month falls on a Saturday, Sunday, or a legal
holiday, the filing must be postmarked by the U.S. Postal Ser-
vice no later than the next postal business day; and

(d) Filed separately for each liquor license held.

(10/15/12)
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[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-041, filed 6/5/12, effective 7/6/12.]

WAC 314-23-042 What if a certificate of approval
licensee fails to report or pay, or reports or pays late? (1)
If a spirits certificate of approval licensee does not submit its
monthly reports and payment to the board as required by this
subsection (1), the licensee is subject to penalties.

(2) A penalty of two percent per month will be assessed
on any payments postmarked after the twentieth day of the
month following the month of sale. When the twentieth day
of the month falls on a Saturday, Sunday, or a legal holiday,
the filing must be postmarked by the U.S. Postal Service no
later than the next postal business day.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-042, filed 6/5/12, effective 7/6/12.]

WAC 314-23-050 What does a spirits importer
license allow? (1) A spirits importer license is issued to an
in-state spirits importer. A spirits importer is allowed to:

(a) Import spirits into the state of Washington;

(b) Store spirits in the state of Washington;

(c) Sell spirits to spirits distributors; and

(d) Export spirits in original containers.

(2) An out-of-state spirits importer is required to obtain
an authorized representative certificate of approval license as
referenced in WAC 314-23-030.

[Statutory Authority: RCW 66.08.030, 66.24.055, 66.24.160, 66.24.630,
and 66.24.640. 12-12-065, § 314-23-050, filed 6/5/12, effective 7/6/12.]

(10/15/12)
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