Chapter 468-260 WAC
AIRPORT AID PROGRAM GRANT ASSURANCES

WAC

468-260-010 General.

468-260-020 Duration and applicability.
468-260-030 Sponsor certification.

WAC 468-260-010 General. (1) Airport sponsors shall
comply with these assurances pursuant to and for the purpose
of carrying out the provisions of the state of Washington air-
port aid program grant agreements.

(2) Airport sponsors will submit these assurances as part
of the project application requesting funds under the provi-
sions of RCW 47.68.090. As used herein, the term "public
agency sponsor" means any municipality or municipalities
acting jointly or any Indian tribe recognized by the federal
government or such tribes acting jointly in the planning,
acquisition, construction, improvement, maintenance, or
operation of an airport, owned or controlled, or to be owned
or controlled by such municipality or municipalities or Indian
tribe or tribes, to be held available for the general use of the
public; the term "private sponsor" means any person or per-
sons acting jointly in the planning, acquisition, construction,
improvement, maintenance, or operation of an airport, owned
or controlled, or to be owned or controlled by such person or
persons, to be held available for the general use of the public;
and the term "sponsor" includes both public agency sponsors
and private sponsors.

(3) Upon a sponsor's acceptance of a grant offer by the
department, these assurances are incorporated in and become
part of the grant agreement.

[Statutory Authority: RCW 47.68.090. WSR 13-07-037, § 468-260-010,
filed 3/14/13, effective 4/14/13.]

WAC 468-260-020 Duration and applicability. (1)
Washington airport aid program projects undertaken by
a sponsor. The terms, conditions, and assurances of this
grant agreement shall remain in full force and effect through-
out the useful life of the facilities developed or equipment
acquired for an airport project, not to exceed twenty years
from the date of acceptance of a grant offer of state funds for
the project. However, there shall be no limit on the duration
of the assurances regarding exclusive rights and airport reve-
nue so long as the airport is used as an airport. There shall be
no limit on the duration of the terms, conditions, and assur-
ances with respect to real property acquired with state funds.

(2) Airport planning undertaken by a sponsor. Unless
otherwise specified in this grant agreement, only Assurances
C:1,2,3,4,6,7,8, 13, 20, 33, 34, and 35 apply to planning
projects. The terms, conditions, and assurances of this grant
agreement shall remain in full force and effect during the life
of the project.

[Statutory Authority: RCW 47.68.090. WSR 13-07-037, § 468-260-020,
filed 3/14/13, effective 4/14/13.]

(3/14/13)

WAC 468-260-030 Sponsor certification. The sponsor
certifies, with respect to this grant that:

(1) General state requirements. It will comply with all
applicable Washington state laws, regulations, executive
orders, policies, guidelines, and requirements as they relate to
the application, acceptance and use of state funds for this
project including, but not limited to, the following:

(a) State legislation:

* Chapter 8.26 RCW (Relocation assistance—Real prop-
erty acquisition policy)

* Chapter 27.34 RCW (State historical societies—His-
toric preservation)

* Chapter 27.44 RCW (Indian graves and records)

* Chapter 27.48 RCW (Preservation of historical materi-
als)

* RCW 29A.84.620 (Hindering or bribing voter)

» Chapter 36.70A RCW (Growth management—Plan-
ning by selected counties and cities)

« Title 37 RCW (Federal areas—Indians)

e Chapter 39.12 RCW (Prevailing wages on public
works)

* RCW 47.29.200 (Prevailing wages)

* RCW 47.68.280 (Investigations, hearings, etc.—Sub-
poenas—Compelling attendance)

* RCW 47.68.310 (Enforcement of acronautics laws)

* Title 49 RCW (Labor regulations)

* Title 64 RCW (Real property and conveyances)

* Chapter 70.94 RCW (Washington Clean Air Act)

« Title 86 RCW (Flood control)

* Title 91 RCW (Waterways)

* Title 12 WAC (Transportation, department of (aero-
nautics commission))

* Title 18 WAC (Air pollution)

» Title 25 WAC (Archaeology and historic preservation,
department of)

* WAC 330-01-050 (dispositions, metropolitan munici-
pal corporations)

* Title 167 WAC (Drug abuse prevention office)

* Title 197 WAC (Ecology, department of (environmen-
tal policy, council on))

* Title 198 WAC (Environmental and land use hearings
office)

« Title 199 WAC (Environmental hearings office (envi-
ronmental and land use hearings board))

« Title 254 WAC (Historic preservation, advisory coun-
cil on)

* Title 326 WAC (Minority and women's business enter-
prises, office of)

» Chapter 330-01 WAC (Procedures for corridor and
design public hearings under RCW 35.58.273)

* Chapter 468-100 WAC (Uniform relocation assistance
and real property acquisition)
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* WAC 468-100-008 (Compliance with other laws and
regulations)

* Title 357 WAC (Financial management, office of—
State human resources director)

* Title 508 WAC (Ecology, department of (water
resources))

(b) Executive orders:

» Governor's Executive Order 92-01 (Establishing Gov-
ernor's Policy on a Drug-Free Work Place)

* Governor's Executive Order 96-04, Implementing the
Americans with Disabilities Act and superseding Executive
Order 93-03

* Governor's Executive Order 05-05 (Archaeological and
Cultural Resources) Governor's Executive Order 11-01,
superseding Executive Order 09-04, Amending Washington
Council on Aerospace

* Governor's Executive Order 12-02 (Workforce Diver-
sity and Inclusion)

(2) General legal requirements. It will comply with all
applicable laws and ordinances, orders, guidelines, policies,
directives, rules and regulations of municipal, county, and
federal governmental authorities or regulatory agencies.

(3) Responsibility and authority of the sponsor.

(a) Public agency sponsor: It has legal authority to apply
for this grant, and to finance and carry out the proposed proj-
ect; that a resolution, motion or similar action has been duly
adopted or passed as an official act of the applicant's govern-
ing body authorizing the filing of the application, including
all understandings and assurances contained therein, and
directing and authorizing the person identified as the official
representative of the applicant to act in connection with the
application and to provide such additional information as
may be required.

(b) Private sponsor: It has legal authority to apply for this
grant and to finance and carry out the proposed project and
comply with all terms, conditions, and assurances of this
grant agreement. It shall designate an official representative
and shall in writing direct and authorize that person to file
this application, including all understandings and assurances
contained therein; to act in connection with this application;
and to provide such additional information as may be
required.

(4) Sponsor fund availability. It has sufficient funds
available for the portion of the project which is not paid by
the state of Washington. It has sufficient funds available to
assure operation and maintenance of items funded under this
grant agreement which it will own or control.

(5) Good title. It holds good title, satisfactory to the
department, to the areas of the airport or site thereof neces-
sary for aircraft takeoff and landing as well as those neces-
sary for the movement of aircraft to and from the landing and
takeoff areas, or gives assurances satisfactory to the depart-
ment that good title will be acquired prior to accepting grant
funds.

(6) Preserving rights and powers.

(a) It will not take or permit any action which would
operate to deprive it of any of the rights and powers necessary
to perform any or all of the terms, conditions, and assurances
in this grant agreement without the written approval of the
department, and will act promptly to acquire, extinguish or
modify any outstanding rights or claims of right of others
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which would interfere with such performance by the sponsor.
This shall be done in a manner acceptable to the department.

(b) It will not sell, lease, encumber, or otherwise transfer
or dispose of any part of its title or other interests in the prop-
erty associated with this application or that portion of the
property upon which state funds have been expended, for the
duration of the terms, conditions, and assurances in this grant
agreement without approval by the department. If the trans-
feree is found by the department to be eligible to assume the
obligations of this grant agreement and to have the power,
authority, and financial resources to carry out all such obliga-
tions, the sponsor shall insert in the contract or document
transferring or disposing of the sponsor's interest, and make
binding upon the transferee all of the terms, conditions, and
assurances contained in this grant agreement.

(c) If the sponsor is a private sponsor, it will, to the
department's satisfaction, ensure that the airport will continue
to function as a public-use airport in accordance with these
assurances for the duration of these assurances.

(d) If an arrangement is made for management and oper-
ation of the airport by any agency or person other than the
sponsor or an employee of the sponsor, the sponsor will, to
the department's satisfaction, reserve and document in
arrangements with said party sufficient rights and authority to
ensure that the airport will be operated and maintained in
accordance with the regulations and the terms, conditions,
and assurances in this grant agreement and shall ensure that
such arrangement also requires compliance therewith.

(e) Sponsors of commercial service airports will not per-
mit or enter into any arrangement that allows an owner or
tenant of a property used as a residence, or zoned for residen-
tial use, to taxi an aircraft between that property and any loca-
tion on airport.

(f) Sponsors of general aviation airports entering into
any arrangement that allows an owner of residential real
property adjacent to or near the airport must comply with the
requirements set forth in Section 136 of Public Law 112-95.

(7) Consistency with local plans. Certify, to the depart-
ment's satisfaction, that the project is consistent with plans
(existing at the time of submission of this application) of pub-
lic agencies that are authorized to plan for the development of
the area surrounding the airport.

(8) Consideration of local interest. Certify, to the
department's satisfaction, that it considered the interest of
communities in or near where the project is located.

(9) Consultation with users. Certify to the department's
satisfaction that when it made a decision to undertake any
project, that it consulted with affected parties using the air-
port.

(10) Public hearings. In projects involving the location
of an airport, an airport runway, or a major runway extension,
it held public hearings for the purpose of considering the eco-
nomic, social, and environmental effects of the airport or run-
way location and its consistency with goals and objectives of
such planning as has been carried out by the community and
it shall, when requested by the department, submit a copy of
the transcript of such hearings to the department. Further, for
such projects, its management board contain(s/ed) either vot-
ing representation from the communities where the project is
located or it advised communities that they have the right to
petition the department concerning a proposed project.
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(11) Air and water quality standards. In projects
involving airport location, a major runway extension, or run-
way location, it will provide the department appropriate writ-
ten certification that the project will be located, designed,
constructed, and operated so as to comply with applicable
federal, state, and local air and water quality standards. In any
case where such standards have not been approved and where
applicable air and water quality standards have been promul-
gated by the administrator of the Environmental Protection
Agency, or the secretary of the Department of Ecology, certi-
fication shall be obtained. Notice of certification or refusal to
certify shall be provided within sixty days after the project
application has been received by the department.

(12) Pavement preventive maintenance. With respect
to a project for the replacement or reconstruction of airport
pavement, it assures or certifies to the department's satisfac-
tion that it has implemented an effective airport pavement
maintenance-management program and it assures that it will
use such program for the useful life of any pavement con-
structed, reconstructed or repaired with state financial assis-
tance at the airport. It will provide such reports on pavement
condition and pavement management programs as the depart-
ment determines may be useful.

(13) Accounting system, audit, and recordkeeping
requirements.

(a) It shall keep all project accounts and records which
fully disclose the amount and disposition of the proceeds of
this grant, the total cost of the project in connection with
which this grant is given or used, and the amount or nature of
that portion of the cost of the project supplied by other
sources, and such other financial records pertinent to the proj-
ect. The accounts and records shall be kept in accordance
with RCW 43.09.200 and the Washington state budgetary,
accounting, and reporting system (BARS) manuals and
financial reporting packages.

(b) It shall make available to the department and the
Washington state auditor's office, or any of their duly autho-
rized representatives, for the purpose of audit and examina-
tion, any books, documents, papers, and records of the recip-
ient that are pertinent to this grant. The department may
require that an appropriate audit be conducted by a recipient.
In any case in which an independent audit is made of the
accounts of a sponsor relating to the disposition of the pro-
ceeds of a grant or relating to the project in connection with
which this grant was given or used, it shall file a certified
copy of such audit with the department not later than six
months following the close of the fiscal year for which the
audit was made.

(14) Wage rates. It shall include in all contracts in
excess of two thousand five hundred dollars, or as outlined in
WAC 296-127-050, for work on any projects funded under
this grant agreement which involve labor, provisions estab-
lishing minimum rates of wages under the Washington State
Prevailing Wages on Public Works Act, chapter 39.12 RCW,
which contractors shall pay to skilled and unskilled labor, and
such minimum rates shall be stated in the invitation for bids
and shall be included in proposals or bids for the work. This
shall be documented by a statement of intent to pay prevail-
ing wages and an affidavit of wages paid.

(15) Nondiscrimination requirements. It shall prohibit
discrimination in all phases of contracted employment, con-
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tracting activities and training pursuant to Title VI of the
Civil Rights Act of 1964, Section 504 of the Rehabilitation
Act of 1973, the Age Discrimination Act of 1975, the Justice
System Improvement Act of 1979, the Americans with Dis-
abilities Act of 1990, the Civil Rights Restoration Act of
1987, 49 C.F.R. Part 21, chapter 49.60 RCW and other
related laws and statutes.

(16) Equal employment opportunity (EEQO) responsi-
bilities. It shall comply with regulations relative to nondis-
crimination in state-assisted programs of the department,
which are herein incorporated by reference and made a part
of this project. With regard to the work performed during the
project, it shall not discriminate on the grounds of race, color,
gender, creed, national origin, age, sexual orientation, gender
identity, marital status, disability or veteran status in the
selection and retention of contractors, consultants and service
providers, including procurement of materials and leases of
equipment.

(17) Veteran's preference. It shall include in all con-
tracts for work on any project funded under this grant agree-
ment which involve labor, such provisions as are necessary to
ensure that, in the employment of labor (except in executive,
administrative, and supervisory positions), preference shall
be given to honorably discharged military personnel who are
veterans of any war of the United States, or of any military
campaign for which a campaign ribbon shall have been
awarded, and their widows or widowers, shall be preferred
for appointment and employment. Age, loss of limb, or other
physical impairment, which does not in fact incapacitate,
shall not be deemed to disqualify them, provided they possess
the capacity necessary to discharge the duties of the position
involved as defined in RCW 73.16.010. However, this prefer-
ence shall apply only where the individuals are available and
qualified to perform the work to which the employment
relates.

(18) Conformity to plans and specifications. It will
execute the project subject to plans, specifications, and
schedules approved by the department. Such plans, specifica-
tions, and schedules shall be submitted to the department
prior to commencement of site preparation, construction, or
other performance under this grant agreement, and, upon
approval of the department, shall be incorporated into this
grant agreement. Any modification to the approved plans,
specifications, and schedules shall also be subject to approval
of the department, and incorporated into this grant agree-
ment.

(19) Construction inspection and approval. It will pro-
vide and maintain competent technical supervision at the
construction site throughout the project to assure that the
work conforms to the plans, specifications, and schedules
approved by the department for the project. It shall subject
the construction work on any project contained in an
approved project application to inspection and approval by
the department and such work shall be in accordance with
regulations and procedures prescribed by the department.
Such regulations and procedures shall require such cost and
progress reporting by the sponsor or sponsors of such project
as the department shall deem necessary.
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(20) Planning projects. In carrying out planning proj-
ects:

(a) It will execute the project in accordance with the
approved program narrative contained in the project applica-
tion or with the modifications similarly approved by the
department.

(b) It will furnish the department with reports pertaining
to the planning project and planning work activities, as desig-
nated by the department.

(c) It will include in all published material prepared in
connection with the planning project a notice that the mate-
rial was prepared under a grant provided by the state of
Washington.

(d) It will make all material prepared in connection with
this grant available for examination by the public, and agrees
that no material prepared with funds under this project shall
be subject to copyright in the United States or any other coun-
try.

(e) It will give the department unrestricted authority to
publish, disclose, distribute, and otherwise use any of the
material prepared in connection with this grant.

(f) It will grant the department the right to disapprove the
sponsor's selection of specific consultants and their subcon-
tractors to do all or any part of projects funded by this grant
as well as the right to disapprove the proposed scope and cost
of professional services.

(g) It will grant the department the right to disapprove
the use of the sponsor's employees to do all or any part of the
project.

(h) It understands and agrees that the department's
approval of this project grant or the department's approval of
any planning material developed as part of this grant does not
constitute or imply any assurance or commitment on the part
of the department to approve any pending or future applica-
tion for an airport aid grant.

(21) Operation and maintenance. The airport and all
facilities which are necessary to serve the aeronautical users
of the airport, other than facilities owned or controlled by the
United States or the state of Washington, shall be operated at
all times in a safe and serviceable condition and in accor-
dance with the minimum standards as may be required or pre-
scribed by applicable federal, state, and local agencies for
maintenance and operation. It will not cause or permit any
activity or action thereon which would interfere with its use
for airport purposes. It will suitably operate and maintain the
airport and all facilities thereon or connected therewith, with
due regard to climatic and flood conditions. Any proposal to
temporarily close the airport for nonaeronautical purposes
must first be approved by the department. In furtherance of
this assurance, the sponsor will have in effect arrangements
for:

(a) Operating the airport's aecronautical facilities when-
ever required,;

(b) Promptly marking and lighting hazards resulting
from airport conditions, including temporary conditions; and

(c) Promptly notifying airmen of any condition affecting
aeronautical use of the airport. Nothing contained herein shall
be construed to require that the airport be operated for aero-
nautical use during temporary periods when snow, flood, or
other climatic conditions interfere with such operation and
maintenance. Further, nothing herein shall be construed as
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requiring the maintenance, repair, restoration, or replacement
of any structure or facility which is substantially damaged or
destroyed due to an act of God or other condition or circum-
stance beyond the control of the sponsor.

(22) Hazard removal and mitigation. It assures that
such terminal airspace under the appropriate category of Fed-
eral Air Regulation Part 77, 14 C.F.R. 77, as is required to
protect instrument and visual operations to the airport
(including established minimum flight altitudes) will be ade-
quately cleared and protected by removing, lowering, relocat-
ing, marking, or lighting or otherwise mitigating existing air-
port hazards and by preventing the establishment or creation
of future airport hazards. Where hazards are on land owned
by others, the sponsor will make every effort to coordinate
with owners to mitigate airport hazards.

(23) Compatible land use. It shall, either by the acquisi-
tion and retention of property interest, in fee or easement, or
by seeking enforcement of local zoning action, prevent the
construction of any object which may constitute an incompat-
ible land use such as residential encroachment, wildlife
attractants, uses that emit smoke, steam, glare, or electromag-
netic interference, and height hazards. Sponsor will take pro-
active measures to discourage incompatible land uses adja-
cent to the airport, to include a formal consultation with local
jurisdictions on land use issues, and support and/or recom-
mend land use regulations consistent with WSDOT best man-
agement practices found in WSDOT's Airports and Compat-
ible Land Use Guidebook.

(24) Economic nondiscrimination.

(a) It will make the airport available as an airport for
public use and without discrimination to all types, kinds and
classes of aeronautical activities, including commercial aero-
nautical activities offering services to the public at the air-
port.

(b) In any agreement, contract, lease, or other arrange-
ment under which a right or privilege at the airport is granted
to any person, firm, or corporation to conduct or to engage in
any aeronautical activity for furnishing services to the public
at the airport, the sponsor will insert and enforce provisions
requiring the contractor to:

(1) Furnish said services on a reasonable, nondiscrimina-
tory, basis to all users thereof; and

(1) Charge reasonable, and nondiscriminatory, prices for
each unit or service, provided that the contractor may be
allowed to make reasonable and nondiscriminatory dis-
counts, rebates, or other similar types of price reductions to
volume purchasers.

(c) Each fixed-based operator at the airport shall be sub-
ject to the same rates, fees, rentals, and other charges as are
uniformly applicable to all other fixed-based operators mak-
ing the same or similar uses of such airport and utilizing the
same or similar facilities.

(d) Each air carrier using such airport shall have the right
to service itself or to use any fixed-based operator that is
authorized or permitted by the airport to serve any air carrier
at such airport.

(e) Each air carrier using such airport (whether as a
tenant, nontenant, or subtenant of another air carrier tenant)
shall be subject to such nondiscriminatory and substantially
comparable rules, regulations, conditions, rates, fees, rentals,
and other charges with respect to facilities directly and sub-
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stantially related to providing air transportation as are appli-
cable to all such air carriers which make similar use of such
airport and utilize similar facilities, subject to reasonable
classifications such as tenants or nontenants and signatory
carriers and nonsignatory carriers. Classification or status as
tenant or signatory shall not be unreasonably withheld pro-
vided an air carrier assumes obligations substantially similar
to those already imposed on air carriers in such classification
or status.

() It will not exercise or grant any right or privilege
which operates to prevent any person, firm, or corporation
operating aircraft on the airport from performing any services
on its own aircraft with its own employees (including, but not
limited to, maintenance, repair, and fueling) that it may
choose to perform. In the event the sponsor itself exercises
any of the rights and privileges referred to in this assurance,
the services involved will be provided on the same conditions
as would apply to the furnishing of such services by commer-
cial aeronautical service providers authorized by the sponsor
under these provisions.

(g) The sponsor may establish such reasonable, and non-
discriminatory, conditions to be met by all users of the airport
as may be necessary for the safe and efficient operation of the
airport. The sponsor may prohibit or limit any given type,
kind or class of acronautical use of the airport if such action
is necessary for the safe operation of the airport or necessary
to serve the civil aviation needs of the public.

(25) Exclusive rights. It will not grant exclusive right
for the use of the airport to any person(s) providing, or
intending to provide, aeronautical services to the public. For
purposes of this subsection, the providing of the services at
an airport by a single fixed-based operator shall not be con-
strued as an exclusive right if the following apply:

(a) It would be unreasonably costly, burdensome, or
impractical for more than one fixed-based operator to provide
such services;

(b) If allowing more than one fixed-based operator to
provide such services would require the reduction of space
leased pursuant to an existing agreement between such single
fixed-based operator and such airport. It further agrees that it
will not, either directly or indirectly, grant or permit any per-
son, firm, or corporation, the exclusive right at the airport to
conduct any aeronautical activities including, but not limited
to, charter flights, pilot training, aircraft rental and sightsee-
ing, aerial photography, crop dusting, aerial advertising and
surveying, air carrier operations, aircraft sales and services,
sale of aviation petroleum products whether or not conducted
in conjunction with other aeronautical activity, repair and
maintenance of aircraft, sale of aircraft parts, and any other
activities which because of their direct relationship to the
operation of aircraft can be regarded as an aeronautical activ-
ity, and that it will terminate any exclusive right to conduct an
aeronautical activity existing at such an airport before the
grant of any assistance under RCW 47.68.090; and

(c) It has received approval from the department.

(26) Fee and rental structure. It will maintain a com-
petitive fee and rental structure for the facilities and services
at the airport which will make the airport as self-sustaining as
possible under the circumstances existing at the particular
airport, taking into account factors such as the volume of traf-
fic and economy of collection. No part of the state share of an
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airport development or airport planning project for which a
grant is made under RCW 47.68.090 shall be included in the
rate basis in establishing fees, rates, and charges for users of
that airport.

(27) Airport revenues. All revenues generated by the
airport and any local taxes established after December 30,
1987, on aviation fuel, will be expended by it for the capital
or operating costs of the airport; the local airport system; or
other local facilities which are owned or operated by the
owner or operator of the airport and which are directly and
substantially related to the actual air transportation of passen-
gers or property; or for noise mitigation purposes on or off
the airport. The following exceptions apply to this subsec-
tion:

(a) If covenants or assurances in debt obligations issued
before September 3, 1982, by the owner or operator of the
airport, or provisions enacted before September 3, 1982, in
governing statutes controlling the owner or operator's financ-
ing, provide for the use of the revenues from any of the air-
port owner or operator's facilities, including the airport, to
support not only the airport but also the airport owner or
operator's general debt obligations or other facilities, then
this limitation on the use of all revenues generated by the air-
port (and, in the case of a public airport, local taxes on avia-
tion fuel) shall not apply.

(b) If the department approves the sale of a privately
owned airport to a public sponsor and provides funding for
any portion of the public sponsor's acquisition of land, this
limitation on the use of all revenues generated by the sale
shall not apply to certain proceeds from the sale. This is con-
ditioned on repayment to the secretary by the private owner
of an amount equal to the remaining unamortized portion
(amortized over a twenty-year period) of any airport
improvement grant made to the private owner for any pur-
pose other than land acquisition on or after October 1, 1996,
plus an amount equal to the federal share of the current fair
market value of any land acquired with an airport improve-
ment grant made to that airport on or after October 1, 1996.

(c) When requested by the department, the sponsor will
obtain an audit that will review, and the resulting audit report
will provide an opinion concerning, the use of airport revenue
and taxes, and indicate whether funds paid or transferred to
the owner or operator were paid or transferred in a manner
consistent with state law and any other applicable provision
of law, including any regulation promulgated by the secre-
tary. Any civil penalties or other sanctions will be imposed
for violation of this assurance in accordance with state law.

(28) Reports and inspections. It will:

(a) Submit to the department such annual or special
financial and operations reports as the department may
request and make such reports available to the public; make
available to the public at reasonable times and places a report
of the airport budget in a format prescribed by the depart-
ment; for airport development projects, make the airport and
all airport records and documents affecting the airport,
including deeds, leases, operation and use agreements, regu-
lations and other instruments, available for inspection by any
duly authorized agent of the department upon request;

(b) In a format and time prescribed by the department,
provide to the department and make available to the public
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following each of its fiscal years, an annual report listing in
detail:

(i) All amounts paid by the airport to any other unit of
government and the purposes for which each such payment
was made; and

(i1) All services and property provided by the airport to
other units of government and the amount of compensation
received for provision of each such service and property.

(29) Use by government aircraft. It will not charge the
state or its agencies (except for those under contract), for lim-
ited but reasonable, nonroutine, search and rescue, law
enforcement or public safety use of public landing and air-
craft parking facilities. The sponsor may require written ver-
ification of an entity's official government business status,
and notification prior to use of facilities.

(30) Land for state facilities. It will furnish without cost
to the state of Washington for use in connection with any air
traffic control or air navigation activities, or weather report-
ing and communication activities related to air traffic control,
any areas of land or water, or estate therein, or for these same
purposes, rights in buildings of the sponsor as the department
considers necessary for construction, operation, and mainte-
nance at state expense of space or facilities. Such areas or any
portion thereof will be made available as provided herein
within four months after receipt of a written request from the
department.

(31) Airport layout plan.

(a) It will provide airport layout plans (ALPs) as pre-
scribed in WSDOT's Aviation Grant Procedures Manual. Tt
will keep up-to-date at all times an airport layout plan of the
airport showing:

(i) Boundaries of the airport and all proposed additions
thereto, together with the boundaries of all off-site areas
owned or controlled by the sponsor for airport purposes and
proposed additions thereto;

(i1) The location and nature of all existing and proposed
airport facilities and structures (such as runways, taxiways,
aprons, terminal buildings, hangars, and roads), including all
proposed extensions and reductions of existing airport facili-
ties;

(iii) The location of all existing and proposed nonavia-
tion areas and of all existing improvements thereon; and

(iv) All proposed and existing access points used to taxi
aircraft across the airport's property boundary. Such airport
layout plans and each amendment, revision, or modification
thereof, shall be subject to the approval of the department
which approval shall be evidenced by the signature of a duly
authorized representative of the department on the face of the
airport layout plan. The sponsor will not make or permit any
changes or alterations to the airport or any of its facilities
which are not in conformity with the airport layout plan as
approved by the department and which might, in the opinion
of the department, adversely affect the safety, utility, or effi-
ciency of the airport.

(b) If a change or alteration in the airport or the facilities
is made which the department determines adversely affects
the safety, utility, or efficiency of any state-owned, leased, or
funded property on or off the airport and which is not in con-
formity with the airport layout plan as approved by the
department, the owner or operator will, if requested, by the
department.
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(i) Eliminate such adverse effect in a manner approved
by the department; or

(ii) Bear all costs of relocating such property (or replace-
ment thereof) to a site acceptable to the department and all
costs of restoring such property (or replacement thereof) to
the level of safety, utility, efficiency, and cost of operation
existing before the unapproved change in the airport or its
facilities except in the case of a relocation or replacement of
an existing airport facility due to a change in the department's
design standards beyond the control of the airport sponsor.

(32) Disposal of land.

(a) For land purchased under a grant for airport develop-
ment purposes, it will, when the land is no longer needed for
airport purposes, dispose of such land at fair market value or
make available to the department an amount equal to the
states' proportionate share of the fair market value of the land.
The portion of the proceeds proportionate to the states' share
of the cost of acquisition of such land will, upon application
to the department, be reinvested or transferred to another eli-
gible airport as prescribed by the department. The department
shall give preference to the following, in descending order:

(i) Payment to the state of Washington for deposit in the
aeronautics account; or

(ii) Reinvestment in an approved project that is eligible
for grant funding under RCW 47.68.090.

(b) Land shall be considered to be needed for airport pur-
poses under this assurance if:

(1) It may be needed for aeronautical purposes (including
runway protection zones) or serve as noise buffer land; and

(i1) The revenue from interim uses of such land contrib-
utes to the financial self-sufficiency of the airport.

(c) Disposition of such land will be subject to the reten-
tion or reservation of any interest or right therein necessary to
ensure that such land will only be used for purposes which
are compatible with noise levels associated with operation of
the airport.

(33) Engineering and design services. It will award
each contract, or subcontract for program management, con-
struction management, planning studies, feasibility studies,
architectural services, preliminary engineering, design, engi-
neering, surveying, mapping or related services with respect
to the project in the same manner as a contract for architec-
tural and engineering services is negotiated under WSDOT
Consultant Services Manual M-27-50.02 or an equivalent
qualifications-based requirement prescribed for or by the
sponsor of the airport.

(34) Foreign market restrictions. It will not allow
funds provided under this grant to be used to fund any project
which uses any product or service of a foreign country during
the period in which such foreign country is listed by the
United States trade representative as denying fair and equita-
ble market opportunities for products and suppliers of the
United States in procurement and construction. Sponsors are
encouraged to "Buy American" whenever feasible and appro-
priate.

(35) Policies, standards, and specifications. It will
carry out the project in accordance with policies, standards,
and specifications approved by the department and included
in this grant, and in accordance with applicable state policies,
standards, and specifications.
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(36) Relocation and real property acquisition. It will
be guided in acquiring real property, to the greatest extent
practicable under state law, by the land acquisition policies in
RCW 8.26.180.

(37) Disadvantaged business enterprises. The recipi-
ent shall not discriminate on the basis of race, color, national
origin, or sex in the award and performance of any depart-
ment-assisted contract or in the administration of its DBE
program or the requirements of Governor's Executive Order
12-02.

(38) Hangar construction. If the airport owner or oper-
ator and a person who owns an aircraft agree that a hangar is
to be constructed at the airport for the aircraft at the aircraft
owner's expense, the airport owner or operator will grant to
the aircraft owner for the hangar a long-term lease that is sub-
ject to such terms and conditions on the hangar as the airport
owner or operator may impose. For the purpose of this sec-
tion, a long-term lease is defined as not to exceed fifty years.

[Statutory Authority: RCW 47.68.090. WSR 13-07-037, § 468-260-030,
filed 3/14/13, effective 4/14/13.]
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