STATUTES

OF THE

TERRITORY OF WASHINGTON :

BEING THE CODE PASSED BY THE

LEGISLATIVE ASSEMBLY,

AT THEIR FIRST SESSION BEGUN AND HELD AT
OLYMPIA, FEBRUARY 27tu, 1854,

ALSO. CONTAINING

THE DECLARATION OF INDEPENDENCE, THE CONTITUTION OF
THE UNITED STATES, THE ORGANIC ACT OF WASHING-
TON TERRITORY. THE DONATION LAWS, &C.. &C.

PUBLISHED BY AUTIIORITY.

OLYMPTA:
GEO. B. GOUDY, PUBLIC .PRINTER.

1855.

Digitized from Best Copy Available



Digitized from Best Copy Available



DECLARATION OF INDEPENDENCE.

JULY 4,1776.

THE UNANTMOUS DECLARATION OF THE THIRTEEN UNITED STATES OF
AMERICA IN CONGRESS ASSEMBLED.

WHEN, in the cowrse of human events, it hecomes necessary for one
people to dissolve the political hands which have connected them with
another, and to assume, among the powers of the earth, the separate and
equal station to which the laws of nature and of nature’s God entitle them,
a decent respect to the opinions of mankind requires that they should
declare the causes which impel them to the separation,

We hold these truths to be selfevident: That all men are created
equal ; that they are endowed by their Creator with certain unalienable
rights ; that among these are life, liberty, and the pursuit of happiness ;
that, to secure these rights, governments are instituted among men, de-
riving their just powers from the consent of thie governed ; that, whenever
any form of government heeomes destructive of these ends, it is the right
of the people to alter or to aholish it, and to institute a uew government,
laying its foundation on such principles, and organizing its powers in such
form, as to them shall seem most likely to cffect their safety and happiness.
Prudence, indeed, will dictate that governments long cstablished should be

~changed for light and transient canses ; and, accordingly, all experience
hath shown that mankind are more disposed to suffer, while evils are
sufferable, than to right themselves by abolishing the forms to which they
are aceustomed.  But when a long train of abuses and usurpations, pursuing
invariably the same ohject, evinces a design to reduce them under ahsolule
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4 DECLARATION OF INDEPENDENCE.

* despotism, it is their right, it is their duty, to throw off such government,
and to provide new guards for their future security. Such has been the
patient sufferance of these colonies, and such is now the necessity which
constrains them to alter their former system of government. The history
of the present king of Gireat Britain is a history of repeated injuries and
usurpations, all having in direct object the establishment of an absolute
tyranny over these states. o prove this, let facts he submitted to a
candid world :—

He has refused his assent to laws the most wholesome and necessary for
the public good. , ,

He has forbidden his governors to pass laws of immediate and pressing
importance, unless suspended in their cperation till his assent should be
obtained ; and, when so suspended, he has utterly neglected to attend to
them.

He has refused to pass other laws for the accommodation of large
districts of people, unless those people wonld relingnish the right of repre-
sentation in the legislaturc—a vight inestimahle to them, and formidable to
tyrants only.

He has called together legislative bodies at places unusnal, uncomfortble,
and distant from the depository of their public records, for the sole purpose
of fatiguing them into compliance with his measures.

He has dissolved representative houses repeatedly for opposing, with
manly firrmess, his invasions on the rights of the people.

He has refused, for a long time after such dissolutions, to cause others
to be clected ; whereby the legislative powers, incapable of annihilation,
have refurned to the people at large for their excrcise—the state remain-
ing, in the meantime, cxposed to all the dangers of invasion from without
and convuisious within,

He has endeavored to prevent the population of these states—for that
purpose obstrueting the laws of naturalization of foreigners, refusing to pass
others to encourage their migr:itions hither, and raising the conditions of
new appropriations of lands.

He has obstructed the admiuistration of justice, by refusing his assent to
laws {or establishing judiciary powers.

He has made judges dependent on his will alone for the tenure of their
offices, and the smount and payment of their salarjes.

He has erccted a multitude of new offices, and. sent hither swarms of

_ ofticers to harass onr people and cat out their substance.

Ho has kept muong s, in time of peace, standing armies, without the

“consent of our legiskainres.

- e has alfected €o randet
thcvé_ii-"i_l power,

. nijlitary. independent of, and superior-to,
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DECLARATION OF INDEPENDENCE: ‘ B

. He has combined with others to subject us'to'a jurisdiction foreign to
our constitution, and unacknowlédged by our' laws—giving his assent to
their acts of pretended legislation. - ' ' '

For quartering large bodies of armed troops among us : B ‘

For protecting them, by & mock trial, from ‘punish’ment'for any murders
which they should commit on tlie inhabitants of these states :

For cutting off our trade with all parts of the world :

For imposing taxes on ns withont our consent; :

For depriving us, It many cases, of the benefits of trial by jury :

For. transporting us heyond seas to be tried fov pretended offences :

« For abolishing the frée system of English laws inr o neighboring provinee,
establishing therein an arbitrary government, and enlarging its" boundaries,
so as: to.render it at once an- example and fit instrument for intvoducing
the same absolute rule into these colonies : o _

‘For taking away our charters, abolishing our most valuable/laws, and
altering, fundamentally, the forms of our governments : :

TFor suspending our own legislatures, and declaring themselves invested
with power to legislate for usin all cases whatsoever, b

He has abdieated government here, by declaring us out of his protection,
and waging war against us, :

He hag plundered our seas, ravaged our coasts, burnt our towns, and
destroyed the lives of our people.

+ Heis at this time transporting large armies of foreign mercenaries to
complete the works of death, desolation, and tyranny, alveady hegun, with
circumstances of cruelty and perfidy scarcely paralleled in the most bar-
barous ages, and totally unworthy the head of a civilized nation.

~He has constrained onr fellow-citizens, taken captive on the high-seas,
to bear arms against their country, to become the executioners of their
friends and brethven, or to fall themselves by their hands. '

He has excited domestie insur 'cetions, amongst us, and hag: endeavored
to bring on the inhabitants of our frontiers the mereiless Tndian savages,
whose known rule of warfare is an undistingnished destruction of all ages,
sexes, and conditions. '

In every stage of these oppressions, we have petitioned for redress in the

-most humble terms,  Our repeated petitions have been answered only by

- repeated injury.” A’ prince, whose character is thus marked by every act
which may define o tyrant, is unfit t6 be the ruler of a, free people.

Nor have we beei: wanting in attentions to our Britich brethreu, We
have warned them, from time to time, of attempts, by their legislature, to
extend an nnwarrantahle Jjurisdiction over us, We have reminded them of
the circumstances of onr'emigration and settlement liere, We hdve aps
pealed to their native justice and magnanimity, and we have conjived them,.

Digitized from Best Copy Available



ION ‘OF INDPENDEENOR.

by the - ties of - our comimon kindred, :to disayow these usmpntlons whlch

would inevitably mtel'rup .

_nnectlons and correspondence They, too

have been deaf to. the - voice ‘of; justice and of consongulmty We must,
theref'ore acqulesc ine the necesmty which denounces our sepomtlon, and
hold thom, as we-hold the rest of ma.nkmd enemles in war ; in peace,

. fmends

‘We, therefore, the 1'epresentat1ves of the- Umted States of Amerlca in
general congress assembled, appealing to the Supreme J udge of tne world
for the rectitude of our intentions, do, in the name, and by the autliority
of the good people of these colonies, solemnly pubhsh and declare that,;.

these united colonies are, and of right ought to be;: FREE AND INDEPFNDP\'T
states ; that they are absolved from all allegiance’ to the’

1'1t1sh crown; -

and ﬂmt all political connection between them gnd. the ‘statesof: Great
Britain is, and ouglt to be, totally dissolved ; and that, as free and inde-
pendent states, they have full power to levy wor conclude peace, contract
alliances, establish commerce, and to do all:other acts and things which

independent states may of right do,

And, for the support.of this declara-

ition, with o firm reliance on the piotection of Divine Prov1dence, we
mutually pledge to each other our lives, our fortunes; and onr sacred

honor,

The foregoing decloration was, by order of congregs, engrossed, and

signed by the following members :

JOHN ADAMS,
SAMUEL ADAMS,
JOSIAH BARTLETT,
CARTER, BRAXTON,
CHARLES CARROLL, of Garrolton,
SAMUEL CHA®E,
ABRAHAM CLARK,
GEORGE CLYMER,
WILLIAM ELLERY,
WILLIAM FLOYD,
BENJAMIN FRANKLIN,
ELBRIDGE GERRY,
'BUTTC: GWINNET,
LYMAN HALL,
JOHN HANCOCK,
"BENJAMIN  HARRISON,
JOHN. HART,
* ‘THOMAS HEYWARD, Jn,,
Jo! 'PH HEWES,
CAVILLIAM HOO PER

THOMAS L.YNCH, Jr.,
THOMAS M'KEAN,
ARTHUR MIDDLETON,
LEWIS MORRIS,
ROBERT MORRIS,

JOHN MORTON,
THOMAS NELSON, Jk.,
WILLIAM PACA,
ROBERT TREAT PAINE,
JOHN PENN,

GEORGE READ,

CZESAR RODNEY,
GEGRGE ROSS,
BENJAMIN- RUSH, M. D,,
EDWARD. RUTLEDGE,

" ROGER SHERMAN,

JAMES SMITH, ~
RICHARD STOOKTON,

~ THOMAS STONE,

GEORGE TAYLOR,
MATHEW THORNTON,
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DEG‘LAR.A.’I‘ION OI‘| INDEPENDENGE

I‘RANGIS HOPKINS, S : GEQRGE WALTON
SAMUEL HUNTINGTON, | WILLIAM WHIPPLE,

" THOMAS JEFFERSON, : WILLIAM WILLIANS, -
FRANOIS LIGHTFOOT LER, JAMES WILSON,
RICHARD HENRY LEE, " JOHN WITHERSPOON,

* FRANCIS LEWIS, - OLIVER WOLCOTT,

I’HILIP LIVINGSTON, . GEOR(;‘;E WYTHE.
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CONSTITUTION

.OF THE

NITED STATES.

PREAMBLE.

W, the people of the United States; in order to form a more perfect
union, establish justice, insure domestic tranquillity, provide for the com-
mon defense, promote the general welfare, and secure the blessings of - Iib-
erty to ourselves and our posterity, do ordain and establish this constitu-
tion for the United States of Amberica. ;

Seo. 1.

2,

ARTIOLE L

Leglslatwe powers,

House of representatives; its members; by Whom chosen.
Qualificntions of representatives.

Representatives and taxes to be apportioned according to numbers.

" Actnol enumeration every ten yezu's, first apportionment of representatives.
- Vacancies, how filled. - . .

SEo. 3.

k SEo; 4,

’ SEQ. B.

19

Porwers of the house, -

Senators, how chosen..

The senate divided into three classes; when vacated and Low filled; vacancies.
Qualifications of senators.

President of the sénate..

President pro tem., and other officers of senate.

The sole power to try impeachinents in the senafe.
Extent of . Judgment in cases of impeachment. . . K
Elections of senutors and aepresentatives, how 1egnlated
Meetmgs of congregs.

Ench house shall be the judge.of its own rnembels. :
May determine its own rules, &o.

. "T'o keep and publish Journals, &

Adaom'nmenf:.
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10 CONSTITOTION OF THE

Sec. 6. Senators and representatives to be paid; privileges.
Disability to hold offices.

Sec. 7. Revenue bills,
The forms of proceeding on bills.
Ih. on joint resolutions except for adjournment.

Sec. 8. Congress have power to lay taxes, &c.

Skc. 9. Importation of certain persons not to be prohibited until after 1808.
Writ of habeas corpus; direct taxes.

. No export duty; nor preference of one state to another.

Money to be expended by legal appropriation only.

) Titles of nobility, &e.

Sec. 10, Powers forbidden to the states individually.

Powers which the states can exercise only under sanction of congiess.

.

.

OF THE LEGISLATIVE POWER/

Secrion 1. All legislative powers herein granted, shail be vested ina
congress of the United States, which shall consist of o senate and house
of representatives.

OF THE HOUSE OF REPRESENTATIVES.

Secrion 2. The house of representatives shall be composed of membérs
chosen every second year by the people of the several states, and the elec-
tors in each state shall have the qualifications requisite for electors of the
most numercus branch of the state legislature.

No person shall be a representative, who shall not have attaived to the

age of twentyfive years, and been seven years a citizen of the United

States and who shall not, when elected, be an inhabitant in that state in
hich he shall be chosen.

Representatives aud direct taxes shall be apportioned among fhe several
states which may be included within this Union, according to their respec-
tive numbers, which shall be determined by adding to the whole number of.
free persons, including those bound to service for a teim of years, and
excluding Indians not taxed, three-fifths of all other persons. The sctual
enumeration shall be made within three years after the first meeting of the
congress of the United States; and within every subsequent term of ten
years, in such manner as they shall by law divect. The number of repre-
sentatives shall not exceed one for every thirty thousand; but esch state
shall have at least one representative ; and until sach envrheration shall be
made, the state of. New Hampghire shall be entitled to choose three, Mas-
snchusetts cight, Rhode Istand and Providence Plantations one, Connectr
cut five, New York six, New Jersey four, Pennsylvania eight, Delawaf
one, Maryland siv, Virginia ten, North Carolina five, Sonth Carolina five,
and Georgia threc.
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UNITED STATES. ) 11

When vacancies happen in the representation from any state, the execu-
tive anthority thereof shall issue writs of election to fill such vacaneies.

The house of representatives shall choose their speaker and other officers;
and shall have the sole power of impeachment.

OF THE SENATE.

Secrroy 3. The senate of the United States shall be composed of two
senators from each state, chosen by the legislature thereof, for six years ;
and cach senator shall have one vote.

Tmmediately after they shall be assembled in consequence of the first
election, they shall be divided as equally as may be into three classes, The
seats of the senators of the first class shall be vacated at the expiration of
the second year ; of the second class, at the expiration of the fourth year ;
and of the third elass at the expiration of the sixth year, so that one-
third moay be chosen every second year ; and if vacancies happen by resig-
nation, or otherwise, during the recess of the legislature of any State, the
executive thereof may make temporary appointments until the next meet-
ing of the legislature, which shall then fill such vacancies,

No person shall be a senator who shall not have attained to the age of
thirty years, and been nine years a citizen of the United Siates, and whe
shall not, when elected, be an inhabitant of that state for which he shall
be chosen.

The viee president of the United States shall be president of the senate,
but shall have no vote, unless they be equally divided.

The senate shall choose their other officers, and have o presnduut pro-
tempore, in the absence of the vice president, or wheu he shall exercise the
office of president of the United States.

The senate shall have sole power to try all impeachments. When sitting
for that purpose, they shall be on oath or affirmation, When the president
of the United Stafes is tried, the chief justice shall preside: and no per-
son shall be convicted w1thout the concurrence of two-thirds of the members
present.

Judgment in cases of impeachment shall not extend further than to re-
moval from office, and disqualification to hold and enjoy any office of hanor,
trust, or profit under the United States; but the party convicted shall
nevertheless be liable and subject to mdlctment trial, judgment and puy-
ishment, according to law.

MANNER OF ELECTING MEMBERS.

Seorron 4. The times, places, and manner of holding elections for sena-
tors and representatives, shall he prescribed in each state by the legisla-
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12 CONSTITUTION OF THE

ture thereof ; Lut the congress may at any time by law make or alter such
regulations, except as to the places of choosing senators.

CONGRESS TO ASSEMBLE ANNUALLY.

The congress shall assemble at least once in every year, and such meet-
ing shall be on the first Monday in. December, unless they shall hy law
appoint a different day.,

POWERS,

Secrion 5. Bach house shall. be the judge of the elections, returns and
qualifications of its own members, and a majority of each shall constitute a
guorum to do business ; but a smaller number may adjomn from day to
day, and may be authorised to compel the attendance of absent members,
in such manner, and under such penalties as each honse may provide.

Each honse may determine the rules of its proceeding, punish its mem-
hers for disorderly behavior, and, with the concurrence of two-thirds, expel
2 member, , "

Each house shall keep o journal of its proceedings, and from time to time
publish the same, excepting soch parts as may in their judgment require
secrecy ; and the yeas and nays of the members, of cither house on, any
question shall, at the desire of one-fifth of those present, be entered on the
. journal., '

Neither house, during the session of congress, shall, without the consent
of the other, adjonrn for more than three days, nor to any other place than
that in which. the two houses shall be sitting.

. COMPENSATION, EIC., OF MEMBERS,

Secrion 6. The senators and representatives shall reccive a compensa-
tion for their services, to be ascertained by law, and paid out of the trea-
sury of the United States. They shall, in all -cases, except treason, felony
and breach of the peace, be privileged from arrest during their attendance
at the session of their respective- houses, and in- going to and returning
from the same ; and for any speech or debate in either house, they shall
not be questioned in any other place. 4

No senator or representative shall, during the time for which he was
elected, be appointed to any civil office under authority of the United
States, which shall have becn created, or the emoluments whereof shajl
have been increased during such time ; and no person holding any office
under the United States, shall be a member of either honse during his
continuance in office.
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UNITED STATES. 13
MANNER OF PASSING BILLE, ETC.

Srcrion 7. All bills for raising revenue shall originate in the house of
representatives ; but the senate may propose or concur with smendments
as on other hills.

Bvery bill which shall have passed the house of representatives and the
senate, shall, before it become a law, be presented.to the president of " tho
United States ; if he approve he shall sign it, but if not he shalt return
it with his objections to that house in which it shall have originated, who
shall enter the objections at large on their journal, and proceed to recon-
sider it. If after such reconsideration, two-thirds of that house shall
agree to pass the bill, it shall be sent, together with the objections, to the
other house, by which it shall likewise be reconsidered, and if approved hy
two-thirds of that house, it shell become a law. But in all such cases the
votes of both houses shall be determined by yeas and nays, and the names
of the persons voting for and against the bill shall be entered on the jouwr-
nal of each house respectively. If any bill shall not be returned by the
president within ten days (Sundays excepted) after it shall have been pre-
sented to him, the same shall be a law, in like manner as if he had signed
it, unless the congress by their adjournment prevent its return, in which
case it shall not be a law.

Every order, resolution or vote to which the concurrence of the senate
and house of representatives may be necessary, (except on a question of
adjournment) shall be presented to the president of the United States;
and before the same shall take effect, shall be approved by him, or bcmo' .
disapproved by him, shall be 1epussec1 by two-thirds of the senate and
house of representatives, according to the rules and limitations prescribed
in the case of "a hill.

POWER OF CONGRESS.

Sccrrow 8. The congress shall have power to lay and collect taxes,
duties, imposts and excises, to pay the debts and provide for the common
defense and general welfare of the United States ; but all duties, imposts
and excises, shall be uniform thronghout the United: States ; :

To horrow money oii thic eredit of the United States ;

To regulate commerce with foreign nations, und u.mong the several states,
and with the Indian tribes ; e

To establish an uniform rule of naturalization, and umfmm laws on the
subJect of bankrupteies throughout the United States;

- To, coin money, regulate the value thereof, and of forelgn coin, and fix
the standmd of weights and measures ;
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14 CONSTITUTION Ol* THI

To provide for tho punislunent of counterfeiting the securities und cur-
rent coin of the Unitied States ;

To cstablish post offices and post roads ;

"Topromote the progress of science and useful arts, by securing for lim-
ited times to anthors and inventors the exclusive right to their respective
aritings and discoveries ; :

- To constitute tribunals inferior to the supreme court ;

To define and punish piracies and felonics committed on the high soas,
qnd offencos against the law of nations ;

To declare war, grant letters of marque and reprisal, and make rules
concerning captures on land and water ;

To raise and support armies, but no appropriation of money to that use
shall be for a longer term than two years ;

"Po -provide aud maintain a navy 3

To make rules for the government and regulation of the land and
naval forcos ;

To pr ov1de for calling forth the militia to exccute tho laws of tho- Union,
suppress insurrections and repel invasions ;

To provide for organizing, arming, and disciplining the militia, and for
governing such part of them as may be employed in the service of the
United States, reserving to the states respectively, the appointment of the
officers, and the authority of training the militia according to the diseipline
prescribed by congress ;

To excrcise .exclusive legislation in all cases whatsoever, over suoh dis-

“triet (not exceeding ten miles square) as may, by cession of partieylar
states, and :the ncceptance of congress, become the scat of the govern-
ment.of -the United States, and to exercise like authority over al] places
pnrchased by the consent of the legislature of the stato in which the same
shall be, for the creetion of forts, magnzines, m'senuls, dock-yards, and
other needful buildings ;—and

To make all laws whxch shall be necessary and proper for carrying into
excention the foregoing powers, aud all other powers vested by this con-
stitution in the government of the United States, or in any department or
officer thereof.

LIMITATIONS OF THE POWERS OF CONGRESS,

Secrion 9. The migration or importation of such persons as any of the
states now existing shall think proper to admit, shall not be prohibited by
the congress prior to the year one thousgnd eight hundred and eight, but
a tax or duty may be imposed on such importation, not exceeding ten' dol-
lars for each person.

'The privilege of the writ of habeas corpus shall not be suspended, unless
when in cases of rebellion or invasion the public safety may require it,
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UNIPRD sr,vr.‘.a. ' 15

No bill of attainder or ex post facto law shall he passed

No capitation, or direct tax, shall be laid, unless in proportion to the
censug or enwmerntion herein hefore dirdeted to he taken,

No tax or duty shall be lnid on articles exported from any state. No
preference shall he given by any regulation of cammerce or revenue to the
ports of one state over those of another ; nor shall vessels bonud to, or
from one state, he obliged to enter, clear, or pay duties in another,

No money shall be drawn from the treasury; but in consequence of ap-
propriations made by Jaw ; and o regnlar statement and acconut of the
receipts and expenditures of all pubhc money shail be published from tine
to time.

No titld of nobility shall be granted by the United States : mid no per
son holding any office of profit or trust nnder them, shall, without the
consent of the congress, accept of any present, emohiment, office, of titlg;
of any kind whatever, from any king, prince, or foreign state,

LIMITATION OF MHE POWERS OF THE INDIVIDUAT, STATES,

Stcrion, 10.  No state shall enterintoany treaty, alliance or corifedern:
tion; grant letters of marque and reprisal; coin money; emit hills of credit;
make any thing but gold and silver coin o tender in payment of debts:
pass any bill of attainer; ex post facto law, or law impairing the obligation
of contracts, or grant any title of nobility,

No state shall; without the consent of the congress, lny any imposts
or duties on imports, or exports; except what may be absolutely necessar Y
for executing its inspection laws, and the net produce of all dutics and
imposts, laid by any state on imports or exports, shall be for the use of the
treasury of the United States; aud all such laws shall be subject to the
revision and control of congress: No state shall, without the cousent of
congress, lay any duty of tonage, keep troops, or ships of war in time of
peace; enter into any agreeinent or compact with another state, or with a
foreign power, or engage in war, unless actually invaded, or in such immi-
nent danger as will not admit of delay:.

ARTICLE II.

Suu. 1. Execniivo power vested in a president.
Electors of president and vice president:
Meeting of electors of president, &e.
Timo of choosing electors.
Qualifications of the president.
In case of vacancy in the office of president, the vice president to acl,
Seo. 2. Powers of the president.
Ske. 3. Other duties and powers.
Sec. 4. Officers linble to perchiment,
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16 CONSTITUTION OF THE

EXECUTIVE POWER,

Secrion 1. The oxccutive power shall be vested in o presidont of the
United States of America. Ie shall hold his office during the term of
four years, and, together with the viee president, chosen for the same term,
be clected, ns follows:

MANNER OF ELEOCTING,

Tach state shall appoint, in such manner as the legislature thereof may
direet, o number of clectors, cqual to the whole number of senators and
representetives to which the state may be entitled in the congress: but no
senator or representative, or porson holding an office of trast or profit
under the United States, shall be appointed an clector,

[The clectors shall meet in their respective states, and vote by hallot for
two persons, of whom one at lenst shall not be an inhabitant of the same
state with themselves. And they shall make « list of all the persons voted
for, and of the number of votes for ench; which list they shall sign and
certify, and transmit scaled to tho scat of the government of the United
States, directed to the president of the senate. The president of the
senate shall, in the presence of the senato and house of representatives,
open all the certifientes, and the votes shall then be counted. The person
having the greatest number of votes shall be the president, if such num-
ber bo o majority of the whole munber of clectors appointed; and if there
be more than one who have such majority, and have an equal nnmber of
votes, then the house of representatives slall immediately choose by bal-
lot one of them for president; and if no person have a majority, then from
the five highest on the list the said house shall in like manner choose the
president. But in choosing the prosident, the votes shall be taken by
states, the representation from cach state having one vote; a quorum for
this purposo shall consist of a member or members, from two thirds of the
states, and a majority of all the states shall he necessary to o choice. In
every case, after the choico of the president, the persou having the great-
est number of votes of the electors shall be the vice president. But if
there should remain two or more who have equal votes, the senate shall
choose from them by ballot the vice president.)

TIME OF CHOOSING ELECTORS,
The congress may determine the time of choosing the electors, und the

dny on which they shall give their votes; which day shall o tho same
throughout the United States.
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UNITED STAPES. 1 7
WIIO ELIGIBLE.

No person except a natnral born citizen, or a citizen of the Unitcd
States, at the time of the adoption of this constitution, shall be cligiblo to
the office of president; neither shall any porson bo eligible to that office
who shall not have atteined the ago of thirty-five years, and beon four-
teon years o resident within the United States,

WHEN THE PRESIDENT'S POWER DEVOLVES ON THE VICE PRESIDENT.

In case of the removal of the president from office, or of his death,
resignetion, orinability to discharge the powers and duties of the said
«offic, the same shall devolve on the vice president, and the congressmay -
Dy law provide for tho case of removal, death, resignation, or inahbility,
both of the president and vice president, declaring what officer shall then
act as president, and such officer shall act accordingly, until the disability
be removed, or a president shall be clected.

PRESIDENT'S COMPENSATION.

The president shall, at stated times, roceive for his services a compensa-
tion, which shall neither be increased nor diminished during the period for
which he shall have heen elected, and he shall not receive within that period
any other emolument from the United States, or any of them.

OATH.

Before he entor on the exccution of his office, he shall take the follow-
ing oath or affirmation:—*1 do solemuly sweor (or affirm) that I will
faithfully exccuto the office of president of the United States, and will to
the best of my ability, preserve, protect, and defend the constitution of the
United States,

POWERS AND DUTIES.

Seorion 2. The president shall be commander-in-chief of the army and
navy of the United States, and of the militia of the several states, when
called into the actual service of the United States; ho may require the
opinion, in writing, of the principal officer in each of the exccutive depart-
meats, upon any subject relating to the duties of their respective offices,
and he shall have power to grant reprieves and pardons for offences against
the Uuited States, except in cases of impeachment.

He shall have power, by and with the advico and consent of the scpate,
to make treaties, provided two thirds of the senators present concur; and
he shall nominate, and by and with the advice and conseut of the senate.

8
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shall appoint ambussadors, other public ministers and consuls, judges of the
supremne court, and all other officers of the United States, whose appoint-
ments aro not herein otherwise provided for, aud which shall be established
by law; but the eongress may by law vest the appointmient of such inferior
officers, ns they think proper, in the president alone, in the courts of law,
or in the heads of depmrtments. -

The president shall have power to fill up oll vacancies that may happen
during the recess of the senate, by granting comnissions which shall expive
at the end of theirnext session,

Secriox 8. He shall from time to time give to the congress informa-
tion of the state of the union, and rccommend to their consideration such
measures as ho shnll jundge necessary and expedient; he may, on extraor-
dinary occnsions, convene hoth honses, or either of them, and in ense .of
disngreement between them, with respeet to the time of adjournment, he
may adjourn them to such timo as he shall think proper; he shall receive
mmbnssadors and other public ministers; he shall tako care that the lnws-
be faithfally exceuted, and shall conmission all the officers of the United
States.

OFFICERS REMOVED,

Sucriox 4, The president, viee president, and all eivil officers of the
United States, shall be removed from office on impeachment for, and con
vietion of treason, bribery, or other high crimes and inisdemennors.

ARTICLE 1L

Sec. 1. Judicial power.
Judges to hold their ofMices during good hehavior, &e.
Skc. 2. Extent of the judicial power. .
Original and appeliate jurisdiction of the supreme court.
Trinl of crlmes to b by jury, &c.
Bre. 3. Definition of treason.
Congres to declare its punishment.

OF TIE JUDICIARY.

Secrioxy 1. The judicial power of the United States shall'be vested in
one supreme court, and in such infevior courts as the congress may from
time to time ordain and establish, The judges, both of the supreme and
inferior courts, shall hold their offices during good hehavior, and shall, at
‘stated tines, receive for their services a compensation which shall not be
diminished during their continmance in office.

Secriox 2. The judicial power shall extend to all cnses, in law and
cquity, arising nnder this constitntion, the laws of the Tnited States, and
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treaties made, or which shall be made, under their authority y—to all cnses
affecting ambassadors, other public ministers and consuls;—to all cases of
‘adiniralty and maritime jurisdiction;—to controversies to which the United
States shall be a party;—to controversies botween two or more states;—
between o state and citizens of another state;—between citizens of differ-
ent states;—hetween citizens of the samostato claiming lands under grants
of different states, and between o state, or the citizens theveof, and foreign
states, eitizens or subjects,

JURISDICTION OF SUIREME COURT,

In oll cases aftecting ambassudors, other public ministers and consuls,
and those in which o state shall be a party, the supreme court shall have
original jurisdiction. In all the other cases before mentioned, tho supremo
court shall hiave appellate jurisdiction, botl as to Inw and fuet, with such
exceptions, and under such regulations as the congress shall make,

OF TRIALS FOR CRIMESR.

"The triul of all erimes, except in cases of impeachment, shall be by jury;
and such trial shall bo held in the state where the snid erimes shall huve
heen committed; when not committed within any state, the trial shall
he at such place or places as the congress may by law have directed,

OF TREASON,

Secriox 8. Treason against the United States shall consist only in
levying war against them, or in adhering to their enemies, giving them aid
and comfort,

No person shall be convicted of treason unless on the testimony of two
witnesses to the same overt act, or on confession in open court,

The congress shall have power to declare the punishment of treason, but
no attainder of treason shall work corruption of hlood, or forfeiture, except
duriug the life of the person attainted.

ARTICLE IV,

Sge. 1. Credit In one state to the public acts, &c., of another.

Skc. 2. Reciprocity of citizens,
Criminals flying from one state to another, to be delivered np on demand.
Runuways to be delivered up,

See. 3. New states muy be adimitted into the wiivn, &e.
Congress to have power over teriitory, &c.

See. 4. Nepublican form of govermnent guaranteed to cach state, &e.
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STATE - ACTS.

Seoron 1. Full faith and credit shall be given in cach wtate to the'
public acts, records, and judicial procoedings of overy other state, And
the congress may by general laws prescribe the manner in which such acts,
records and proceedings shall be. proved, and the effect thereof.

PRIVILEGES OF CITIZENS.

Srorron 2, The citizens of each state shall be entitled to all privileges
and immuriities of citizens in the several states,

A porson-charged in any state with treason, felony, or other crime, who
shall flee from justice, and be found in another state, shall, on demand of
the executive authority of the state from which he fled, be delivered up, to
be removed to the state having jurisdiction of the crime,

RUNAWAYS TO BE DELIVERED UP.

No person held to service or labor in one state, under the laws thereof,
escaping into another, shall, in consequence of any law or regulation there-
in, be discharged from such service or labor, but shall be delivered up on-
claim of the party to whom such servico or labor may be due.

NEW STATES,

Secrion 8. New states may be admitted by the congress into this
Union; but no new state shall be formed or crected within the jurisdietion
of any other state; nor any state be formed by the junction of two or .
more states, or parts of states, without tho consent of the legislatures of
the states concerned as well as of the congress,

TERRITORIAL AND OTHER PROPERTY,

The congress shall have power to dispose of and meke all' needful rules
and regulations respecting the territory or other property belonging to the
United States; and nothing in this constitation shall be so'construed as to'
prejudice any claims of the United States, or of any particular state.

Secrion 4. The United States shall guarentee to every state in this .
Union a republican form of government, and shall protect each of them
against invasion; and, on application of the legislature, or of the executive
(when the legislature cannot be convened), against domestic violence.

ARTICLE V.

Mode of amending this constitution,
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UNITED BTATES, 21
AMENDMENTS,

Tiie Congress, Whenover two thirds of hoth Houses shail’ deem it necos-
gary, shall propose amendments to this constitution, or, on' the application
of the legislatures of two thirds of the several states, shall call a conven~
tion for proposing améndments, which, in cither case, shall be valid to all
intents and purposes, as part of this constitution, when ratified by the leg-
islatures of three fourths of the several states, or by conventions in three
fourths thereof, as fhe one or the other mode of ratifieation may be propo-
sed by the congress; provided that no amendment which may be made
prior to the year one thousand eight hundred and eight shall inany manner
affoct the first and fourth clanses in the ninth section of the first article;
aud that no state, without its consent, shall be deprived of its equal suf:
froge in the senate:

ARTICLE VI
DEBTS.

Assumption of former debts. _

This constitution, &o., the supreme law: the state judges bound thereby.
Cortain officers to take oath to support constitution.

No religious test.

All debts contraeted and engagements entered into, before tho adoption
of this constitution, shall be as valid against the United States under this
constitution, as under the confederation.

SUPREME LAW OF THE LAND.

This constitution, and the laws of the United States which shall be made
in pursuance thereof; and all treaties made, or which shall be made, under
the authority of the United States, shall be the supreme law of the land;
and the judges in every state shall be bound thereby, anything in the con-
stitution or laws of any state to the contrary notwithstanding,

OATH,~—NO RELIGIOUS TEST.

The senators and representatives before mentioned, and the members of
the several state legislatures, and all executive and judicial officers, hoth of
the United States and of the several states, shall be bound, by oath or
affirmation, to support this constitution: but no religious test shall ever be

required as o qualification to any office or public trust under the United
States,
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ARTICLE VII,

Ratitication.

The ratification of the conventions of nitie states shail be sufficleitt for
the establishment of this constitution hetween the states so ratifying the
xame: ‘ :

Done in convention by the unanimous consent of the states . present, the
seventeenth . day of September, in the year of our Lord one thousand.
seven hundred and eighty-seven, and of the independence of the United .
States of America the twelfth, In witness whereof we have hereunto

subscribed onr names; R
' GEORGE WASHINGTON,

NEW IEAMPSIIIRES
JOHN LANGDON,
NICHOLAS GILMAN.
MASSACHUSETTS,
NATHANIEL GORHAM,
RUFUS KING.
CONNECTICUT.

WILLIAM SAMUEL JOHNBON,

ROGER SHERMAN,
NEW YORK.
ALEXANDER HAMILTON.
NEW JERSEY.
WILLIAM LIVINGSTON,
DAVID BREARLEY,
WILLIAM PATTERSON,
JONATHAN DAYTON.
PENNSYLVANTA,
BENJAMIN FRANKLIN,
THOMAS MIFFLIN,
ROBERT MORRIS,
GEORGE CLYMER,
THOMAS FITZSIMONS,
JARED INGERSOLL,
JAMES WILSON,
GOUVERNEUR MORRIS.
Adttest,

President, and Deputy from Virgiuia.

DELAWARE:
GEORGE READ,
GUNNING BEDFORD, Jx.,
JOHN DICKINSON,
RICHARD BASSETT,
JACOB BROOM. -

MARYLAND.
JAMES M'HENRY,
DANIEL or St. THOMAS JENIFER,
DANIEL CARROLL.

VIRGINIA.
JOHN BLAIRA
JAMES MADISON, Jr.
. . NORTH CAROLINA.
WILLIAM BLOUNT,
RICHARD DOBBS SPAIGHT,
HUGH WILLIAMSON.
JOHN RUTLEDGE;

SOUTH CAROLINA.

CHARLES COTESWORTH PINCKNEY,-
CHARLES PINCKNEY,
PIERCE BUTLER.

GEORGIA.
WILLIAM FEW,
ABRAHAM BALDWIN, :

WILLIAM JACKSON, Secrelary,
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-AMEN.DMENTS

'TO THE CONSIITUTION OF THE UNITED STATES, RATIFIED ACCORDING TO
THE PROVISIONS OF THE FIFTH ARTICLE OF THE FOREGOING
CONSTITUTION.

Arr. 1. Restrictions on the power of congress.
9, Right of the people to keep mms, &e.
#. Quartering of soldiers, &ec.
4, Search warrants. i
i, Proceedings agninst persons charged w 1th crimes. Their rights,
6. Further rights. g
7. Right of trial by jury.-
Excessive bail, &e.
Construction of constitution.
10. Powers reserved to the states.
11, Restriction of judicial powers.
12. Mode of electing the president and vice president of the United States,

2

FREE EXERCISE OF RELIGION.

“.

Apmore taE rirst.  Congress shall make no law respecting an estah-
lishment of religion, or prohibiting the free exercise thereof ; or abridging
the freedom of speech, or of the press; or the right of the people peace-
ably to assemble, and to petition the government for a redress of grievances,

RIGHT TO BEAR ARMS,

ArricLn tHE second. A well regulated militia beiug necessary to the

security of a free state, the right of the people to keep and bear arms shall
_hot be infringed.

NO SOLDIER TO BE BILLETED, ETC.

Arricre THE THIRD. No soldier shall, in time of peace, be quartered
in any house, without thie consent of the owner ; nor in time of war, but
in o nanner to be preseribed by law.

UNREASON ABLE SEARCHES l’ROHIBlTIJD.

AR’NGLF THE FOURTH. Thc right of the people to be secure in theu' pers
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2 AMENDMENTS TO CONSTITUTION.
ct)

sons, houses, papers, and effects, against unreasoneble searches and scizures,
shall not be violated, and no warrants shall i issue, but upon probable cause,
.supported by oath or affirmation, and particelarly describing the place to
Jbe seprched, and the persons or things to be seized.

CRIMINAL PROCEEDINGS,

Armicik THE FiFTH, No person shall be held to answer for a capit-}, or
(otherwise infamous crime, unless on a presentment or indictinent of a
grand jury, except in cases arising in the land or naval forces, or in the
militia, when in actual service in time of war.or public danger ; nor shall
any person be subject for the same offence to be twice put in jeopardy of
Jife or hmb nor shall be compelled in any criminal case to be a witness
.against h1mse1f nor be deprived of life, liberty or property, without due
process of law ; nor shall private property be taken for public use, without
_just compensation.

MODE OF TRIAL.

Armiore THE srxra. In all criminel prosecutions, the accused shall enjoy
the right to a speedy and public trial, by an impertial jury of the state
and district wherein the crime shall have been committed, which district
shall have been préviously ascertained by law, and to be informed of the
nature and cause of the accusation ; to be confronted with the witnesses
against him ; to have compulsory process for obtaining witnesses in his fa-
vor, and to have the gssistance of counsel for his defence.

RIGHT OF TRIAL BY JURY. .

ARmOLE THE SBEVENTH. In suits at common law, where the value in con-
troversy shall exceed twenty dollars, the right of trial by jury shall be pre-
served, and no fact, tried by a jury, shall be otherwise re-examined in any
court of the United States, than accordingto the rules of the common

law.
BAIL FINES,
Aprricie THE BloRTH, Hxcessive beil shall not be required, nor excessive

fines imposed, nor cruel and unusual punishments inflicted.

.

RIGHTS NOT TINUMERATED,

Arriors tHE NINTH, The enumeration in the constitution of certain
gights, shall not be construed to deny or dlsp&mge others retained by the

Speople,
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w

" POWERS RESERVED; -

Arricce THE TENTH. The powers not delegated to the United States, by
the constitution, nor prohibited by it to the states, are reserved to the
states respectively, or to the people.

[The following amendment was proposed at the second session of the
third congress. It is printed in the Laws of the United States, 1st vol,,

p. 13, as Article 11.] - :

LIMITATION OF JUDICIAL POWER.

ARticLE tHE BLEVENTH. The judicial power of the United States shall
not be construed to extend to any suit in law or equity, commenced or pro-
secuted against one of the United States by citizens of another state, or
by citizens or subjects of any foreign state.

[The three following sections were proposed as amendments at the first
session of the eighth congress. They are printed in the Laws of the
United States as Article 12.]

ELECTION OF PRESIDENT,

AxricLe toE TweLrnin The electors shall meet in their respective states
and vote by ballot for president and vice president, one of whom, at least,
shall not be an inhabitant of the same state with themselves; they shall
name in their ballots the person voted for s president, and in distinet bal-
lots the person voted for as vice president, and they shall make distinct
lists of all persons voted for as president, and of all persons voted for as
vice presidént, and of the number of votes for each, which lists they shall
sign and certify, and transmit sealed to the seat of the government of the
United States, directed to the president of the senate;—the president of
senate shall, in the presence of the senate and house of representatives,
open all certificates, and the votes shall then be counted ;—the person
lLaving the greatest number of votes for president, shiall be the president,
if such a number be a majority of the whole number of clectors appointed ;
and if no person have such o majority, then from the persons having the
highest numbers, not exceeding three on the list of those voted for as
president, the house of .representatives shall choose immediately, by bdl]ot,
the president. But in choosing the president, the votes shall be taken by
states, the representation from each state having one vote; a quorum for
this purpose shall consist of a member or members from two-thirds of the
states, and o majority of all the states shall be necessary to a - choice.
And if the house of representatives shall not choose 2, president whenever
the right4of choice shall devolve upon them, before the fourth day of

i
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26 AMENDMENTS TO CONSTITUTION.

March next following, then the vice president shall act as president, as {o
the case of the death or other constitutional disability of the president.
The person having the greatest number of votes as vice president, shall be
the vice president, if such number be a majority of the whole number of
electors appointed, and if no person have a majority, then from the two'
highest numbers on the list, the senate shall choose the vice president; a
quorum for the purpose shall consist of two-thirds of the whole number of
senators, and a majority of the whole.-number shall be necessary to a choice.
But no person constitutionally ineligible to the office of president shall be
"eligible to that of vice president of the United States.

Nore.—Another' amendment was proposed as Article xiii,, at the second
gession of the eleventh congress, but, not having Deen ratified by a
sufficient number of states, has not yet become valid as a; part of the con-
stitution of the United States. Itis erroncously given ase part of the
coustitution, In page 74, vol. 1, Laws of the United States, -

'
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TREATY WITH GREAT BRITAIN,
OF, LIMITS WESTWA.RD OF THE ROCKf MQUNTAINS.

Concluded June 15th, 1848,

PREAMBLE,
Prodamation by the President of the United Stales, August 5th, 1846,

WHERE4s, & treaty between the Upited States of America and her
majesty, the queen of the United Kingdom of Gréat Britain and Ireland,
was concluded and signed by their plenipotentiaries at Washington, on the
- fifteenth day of June last, which treaty is word for word, as follows :—

The United States of America and her majesty, the queen of the United
Kingdom of Great Britain and Ireland, -deeming it to be desirable for the
fature welfare of both countries, that the state of doubt and uncertainty
which has hitherto prevailed respecting the sovereignty and government of
the territory on the north-west coast of America, lying westward of the
Rocky or Stony mountains, should- be finally terminated by an amicable
compromise of the right mutually asserted by the two parties, over the said
territory, have respectively named plenipotentiaries to treat and agree con- .
cerning the terms of such settlement ; that is to say: The president of
the United States of America has, on h1s part, farnished ‘with full powers
James Buchannan, secretary of state of the United State, and her majesty,
the queen of the United Kingdom of Great Britain and Ireland; has, on
her part, appointed the Right Honorable Richard Pakenham, & member
of her majesty’s most honorable privy council, and her ma,]esty’s envoy g
traordinary and minister plenipotentiary to the United Statés 5 who,’ after
having communicated unto each other their respective full powers, ‘found ‘in’
good “and due form, ‘have - agwed upon’ and concluded the follOWIng
articles ;—
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+Arr. 1. Boundary line between the U. 8, and British possessions weat of Rocky moun
tains ; navigation of the channel botween Vancouver’s Island and the conti
e nent, and of Fuca's straits, to be free to both parties.

2. Navigation of Columbin river to be free and open to Hudson’s Bay Co, and
British subjects trading with them ; not to he construed to prevent the U. 8,
from making regulation for navigatlon of said river.

3, Possessory righty of the Iudson’s DBay Co.nnd all British subjects to boe re-
spected. '

4, Farms, &c. belonging to Puget Seund Agrlculturnl Co. to ho conflrmed to
them : but may, under certain cirumstances, be trnnsferred to the U. 8. at s
proper valuntion.

5. Treaty to bo ratifled, and ratifications to be exchanged, wlthin slx months.

Recital of the ratifiention ; ratiflers.
Proclamation.
Attestation by the presidont of the U. 8.~

ARTICLE I.

From the point on the forty-ninth parallel of north latitude, where the
boundary laid -down in existing treaties and conventions between the Uni-
ted States and Great Britain terminates, the line of honndary between the
territorics of the United States, and those of her Britanic majesty, shall be
coutinued westward along the said forty-ninth parallel of north latitude to
the middle of the channel which sejmmtes the Continent from Vancouver’s
Island, and thence sontherly, through the middle of the said channel, and
of TFucn’s straits to the Pacific ocean : Provided, however, that the navi-
gation of the whole of the said channel and straits, south of the forty-ninth
parallel of north latitude, remain free and open to both parties.

ARTICLE II.

From the point at which the forty-ninth paraliel of north latitude shall
be found to intersect the great northern branch of the Columbia river, the
navigation of the said branch shall be free and open to the Hudson’s Bay
company, and to all British subjects trading with the same, to the point
where the said branch meets the main stream of the Columbis, and thence
down the said main stream to the occan, with free access into and through
the said river or rivers, it being understood that all the usual portages
along the line thus described shall, in like manner, be free and open. In
navigating the snid river or vivers, British subjects, with their goods and
produce, shall be treated on the same footing as citizens of the United
States ; it being, however, always nnderstood, that nothing in this article
shall be construed as preventing, or intended to prevent, the government
of the United States from making any regulations respecting the naviga-
tion of the said river or rivers, not inconsistent with the present treaty,
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ARTICLE IIL

In the future appropriation of the territory south of the forty-ninth
porallel of north latitude, as provided in tho first article of this treaty, the
possessory rightsof tho Hudson’s Bay company, and of all British subjects
who may be already in the occupation of land or other property lnwfuily
acquired within the said territory, shall he respected.

ARTICLE IV.

The farms, lands, and other property of overy description belonging to
the Puget Sound Agricultural company, on the north side of the Columbia
river, shall be confirmed to the snid company. In case, however, the sit-
untion of those farms and lands should be considered by the United States
to be of public and political importance, and tho United States govern-
ment should signify o desire to obtain possession of the whole, or any part
thereof, the property so required shall bo transferred to the said govern-
ment, at & proper valuation, to be agreed upon between the parties.

ARTICLE V.

The present treaty shall be ratificd by the president of the United,
States by and with the advice and consent of the senate thereof, and
by Her Britanic Majesty ; and the ratifications shall be exchanged at
Londou, at the expiration of six months from' the date hereof, or sooner, if
possible, ‘

In witness whercof, the respective plenipotentinries have signed the
same, and have affixed thereto the seals of their arms. )

Donoe at Washington, the fifteenth day of June, in the year of our Lord,
one thousand eight hundred and forty-six.

JAMES BUCHANAN, [is]
RICHARD PAKENHAM, (L sa]

And whoreas, the said treaty has been duly ratified on both parts, and
the respective ratifications of the same were exchanged at London, on the
soventeenth ultimo, by Louis McLane, Envoy Extraordinary and Minister
Plenipotentiary of the United States, and Viscount Palmerston, Her Bri-
tanic Majesty’s principal sccrotary of state for foreign affairs, on the
part of their respective governments :

Now, therefore, bo it known, that I, Jaurs K. Porx, president of the
United Statesof America, havo caused the said treaty to be made public,
to the end that tho same, and every clause and article thercof, may be ob-
served and fulfilled with good faith by the United States and the citizens
thereof,
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30 ' TREATY WITH GREAT BRITAIN.

In witness whereof, I have herennto set my hand and caused the sen! of
the United States to bo affixed.

Done at the City of Washington, this fifth day of August, in the year
of our Lord, one thonsand oight hundred and forty-six, and of the In.
dependence of the United States, the seventy-first,

. JAMES K. POLK.
By the Prosident :
Jaues Bocnanan, Secretary of State.
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ORGANIC ACT.

AN ACT

10 ESTABLISH THE TERRITORIAL GOVERNMENT OF WASHINGTON,

Bxo. 1.

8x0. 2.
8xo. 3.

Bxo. 4.

m‘ 6.

Bxo: 64

Maroh 34, 1853,

Bonndary of Washington territory defined,
Authority to govern Indians retained,
Missionary lands confirmed.

Executive authority.

Powers and duties of the governor.

Secretary to be appointed,

His tenure of office and duties.
'I‘T;opufarmthodnm of governorin his abaence, &o-
Council.

Hepresentatives,

Ths whole not to exceed thirty.
Apportionment to b made,

Eleotion, how held, &eo. .

‘When a new eloction to be ordered.

Besslon not to exoeed sixty dsys.

Qualification of voters. :

Proviso as to right of sulfrage.

Proviso ss to soldiers, seamen, &c.

Proviso prohibiting persons in the army and navy holding offices
Extent of legialative authority.

No banks o be incorporated or dobts contracted.
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Taxes to be uniform.
Laws to embrace hut one object; that to be expressed in thie title.
SEcs. T & 8. 'The legislature to provide the manner of clecting all inferior officera.
8ec. 9. Of the judiciary.
Judicial districts.
Courts.
Clerks; clerk’s fees, &c.
8ec. 10.  An attorney and marsbal to be appomted
Their duties and fees to be the same as those of the marshal and attorney of
Oregon.
Bec.11.  Appointment of officers.
Their salaries.
Officers of the legislative assembly; their pay.
The legislature to hold but one session annually.
Legislature no power to control disbursements for the territory.
Sec. 12. Existing laws continued in force as far as applicable.

Sec. 13.  When, where, and how the first session of the legislative assembly to be held.
Seat of government to be located.
Appropriation for public huildings.

Sec. 14, Delegate, the election and pay of.

Ske. 15. Removal of cases from the courts of Oregon territory.
Proviso.
SEec. 16. Certain officers to retain their offices nntil others are appointed.
Sec. 17, Of the library.
Sec. 18. Courts and judicial districts.
Sec. 19. Certain officers to give bond.
SEc. 20. Reservation of sections 16 and 36 for schools.
Sec. 21.  Concurrent jurisdiction of the courts in Oregon and Washington territories.

Sec. 1. Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled, That from and after
the passage of this act, all that portion of Oregon territory lying and being
south of the forty-ninth degree of north latitude, and north of the middle
of the main channel of the Columbia river, from its mouth to where the
fortysixth degree of north latitude crosses said river, near fort Walla-
‘Walla, thence with said forty-sixth degree of latitude to the summit of the
Rocky mountains, be organized into and constitute a-temporary govern-
ment, by the name of the territory of Washington: ~ Provided, That
nothing in this act contained shall be construed to affect the authority of
the government of the United - States to make any regulation: respecting
the Indians of said territory, their lands, property, or “other -rights, by
treaty, law, or otherwise, which it would have been competent to the gov-
ernment to make if this act had never -been - passed: . Provided, further,
That the title to the land, not exceeding six hundred and forty acres, now

occupied  as missionary stations among the Indian tribes i in‘said territory,
or that may have been so occupied as missionary: stations prior-to the pas-:
sage of the act establishing the territorial government of Qregon, together .
-with the improvements theljeon,:be, andis hereby, confirmed and established
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to tho soveral roligions socicties to which said misslonary stations res-

pectively belong.

Sec. 2, And be it further enacted, That the exceutive power and an-
thority in and ovor snid territory of Washington shall be vested in o gov-
ornor, who shall hold his offico for four years, and until his successor shall
be appointed and gualified, unless sooner removed by tho president of the
United States. The governor shall reside in said territory, shall he the
commander-in-chief of the militin thercof, shall perform the duties and
reecive the emoluments of superintendent of Indinn affairs; he may grant
pardous and remit fines and forfeitures for offences against the laws of said
territory, and respites for offences aguinst the laws of the United States,
until the decision of the president can be made kunown thereon; he shall
commission all oflicers who shall he appointed to office nuder the laws of
the said territory, where, by-law, such commissions shall be required, and
shall take care that the laws be faithfully exccuted,

Skc, 8, And be it further enacted, That there shall be a seeretary of
said territory, who shall reside thevein, and hold his office for four years,
unless sooner removed by the president of the United States; he shall
record and preserve all the laws and proceedings of the legislative assen-
bly hereinafter constituted, and all the acts and proceedings of the gov-
crnor in his excentive department; he shall transmit one copy of the laws
and journals of the legislative assembly within thirty days after the end of
cach session, and one copy of the exceutive proceedings and official corres-
pondence semi-annually, on the first days of January and July in ench
year, to the president of the United States, and two copies of the laws to
the president of the senate and to the speaker of the house of repre-
sentatives, for the uso of congress. And in case of the death, removal,
resignation, or abscnce of the governor from the territory, the sccretary
shall be, and he is hereby, authorized and required to execute and perform
all tho powers and duties of the governor during such vacancy or ahsence,
or until another governor shall be duly appointed and qualified to fill such
vacancy,

Skc. 4. And beit further enacled, That the legislative power and
anthority of snid territory shall be vested in o legislative assembly, which
shall consist of a council and house of representatives. The council shall
consist of nino members, having the qualification of voters, as hereinafter
prescribed, whose term of service shall continue three years, Immediately
after they shall be assembled, in consequence of their first clection, they
shall be divided as equally as may be into three classes. 'The seats of the
members of council of the first class shall he vacated at the expiration of
the first year, of the second class at tho expiration of the second year, and
of the third class at the expiration of the third year, so that one-third may

5
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bo chosen cvery year; and if vacancics happeu, by resignation or other-
wiso, the sno shall be filled at the next cnsuing clection. The house of
represontatives shall, at its first session, consist of eighteen members, pos-
sessing the same qualifieations as prescribed for members of the couneil,
and whose term of service shall continue one year, The number of repre-
sentatives may be increased by the legislative assembly, from time to time,
in proportion to the increase of qualified voters: Provided, That the
whole number shall never exceed thirty. An apportionment shall be made,
as nearly equal as practicable, among the several counties or districts, for
the elcction of the conneil and representatives, giving to ench scetion of
the territory representation in the ratio of its qualified voters, as nearly
as may be. And the members of the council and of the house of repre-
sentatives shall reside in, and be inhabitants of, the district or county, or
counties, for which they may be elected, respectively. Previous to the first
election, the governor shall couse n census or enumeration of the inhabit-
ants and qualified voters of the several counties and districts of the terri-
tory to be taken, by sueh persons, and in such mode, as the governor shall
designate and appoint; nnd the persons so appointed shall receive a, reason-
able compensation therefor. And the first election shall be held at such
time and places, and bo condncted in such manner, both as to the persons
who shall superintend such election and the returns thereof, ns the governor
shall appoint and direct; and he shall at the same time declare the number
of members of tho council and house of representatives to which ench of

the counties or districts shall be entitled under this act; and the governor
" ghall, by his proclamation, give at least sixty days previous notice of such
apportionment, and of the time, places, and manner of holding such elec-
tion. The persons having the highest number of legal votes in each of
said council districts for members of the council, shall be declared by the
governor to be duly elected to the council, and the persons having the
highest number of legal votes for the house of representatives shall be
declared by the governor to be duly eleeted members of said house; Pro-
vided, That in case two.or more persons voted for shall have an equal num-
ber of votes, and in case a vacancy shall otherwise occur in either branch
of the legislative assembly, the governor shall order a new election; and
the persons thus elected to the legislative assembly shall meet at such
place, and on such day, within ninety days after such elections, as the gov-
crnor shall appoint. But thereafter the time, place, and manner of holding
and conducting all elections by the people, and the apportioning the repre-
sentation in the severnl counties or districts to the council and house of
representatives, according to the number of qualified voters, shall be pre-
seribed by law, as well as the day of the commencement of the regular
session of the legislative-assembly: Provided, That no session in any one
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year shall*exceed tho torm of sixty days, except the first session, which
ghall not exceed one hundred days.

Sua, 6. And beit further enacted, That every white malo inhabitant
above the age of twenty-one years, who shall have been a resident of said
territory at the time of the passage of this act, and shall possess the qual-
ifications hereinafter prescribed, shall be entitled to vote at the first elec-
tion, and shall be eligible to any office within the said territory; but the
qualifications of voters and of holding office at all subsequent eclections
shall be such as shall be proseribed by the legislative assembly:  Provided,
That the right of suffrage and of holding office shall be excrcised only by
citizens of the United States above the age of twenty-onc years, and thosc
above that age who shall have declared on oath their intention to beecome
such, and shall have taken an oath to support the constitution of the Uni-
ted States, and the provisions of this act: And provided further, That
no officer, soldier, seaman, mariner, or other person in the army or navy of
the TUnited States, or sttached to troops in the service of the United
States, shall be allowed to vote in said territory, by reason of being on
service therein, unless said territoryis, and has been for the period of six
months, his permanent domicil: Provided further, Thatnoperson belong-
ing to the army or navy of the United States shall ever be electod to or
hold any civil office or appointment in said territory.

Sec. 6. And bedt further enacted, That the legislative power of the
territory shall extend to all rightful subjects of legislation, not inconsistent
with the constitution and laws of the United States. But no law shall he .
passed intorfering with the primary disposal of the soil; 1o tax shall be
imposed upon the property of the United States; nor shall the lands or
other property of non-residents be taxed higher than the lands or other
property of residents. All the laws passed by the legislative assembly
shall be submitted to the congress.of the United States, and, if disappro-
ved, shall be null and of no effect: Provided, That nothing in this nct
shall be construed to give power to incorporate o bank or any institution
with banking powers, or to borrow money in the name of the territory, or
to pledge the faith of the people of the same for any loan whatever, directly
or indirectly. No charter granting any privileges of making, issuing, or
putting into circulation any notes or hills in the likeness of bank notes, or
any bonds, scrip, drafts, bills of exchange, or granting any other banking
powers or privileges, shall be passed by the legislative assémbly; nor shall
the establishment of any branch or agency of anysuch corporation, derived
from other authority, be allowed in said territory; nor shall said legislative
assembly authorize the issue of any obligation, serip, or evidence of deht,
by said territory, in any mode or manner whatever, except certificates for
service to said territory.  And all such laws, or any law or laws inconsist-
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ent with the provisions of this act, shiall be utterly nnil and void. And
all taxes shall be eqnal and uniforp; and no distinetions shall be made in
the assessments between the different kinds of property, but the assess-
ments shall be according to the value thereof. o avoid improper influen-
ces, which may result from intermixing in onc and the same act such things
as have no proper relation to each other, every law shall embrace but one -
object, and that shall be expressed in the title.

See. 7. And be it further enacted, That all township, district, and
connty officers not herein otherwise provided for, shall be appointed or
elected in such mauner as shall be provided by the legislative assembly of
the territory of Washington,

Sce. 8. And be it further enacted, That uo member of the legislative
assembly shall hold or be appointed to any office which shall have been
created, or the salary or emoluments of which shall have been increascd
while he was a member, during the term for which he was elected, and for
one year after the expiration of such term; but thisrestriction shall not be
applicable to members of the first legislative assembly; andno person hold-
ing a commission or appointment under the United States shall be a member
of the legislative assembly, or shall hold any office under the government
of said territory.

Sgc. 9. Aad be it further enacled, That the jucicial power of said ter-
ritory shall be vested in-a supreme court, district courts, probate courts,
and justices of the peace. The supreme court shall consist of a chief jus-
tice and two associate justices, any two of whom shall constitute a quornm,
and who shall hold a term at the seat of government of said territory an-
nually, and they shall hold their offices during the period of four years, and
nntil their successors shall be appointed and qualified. The said territory
shall be divided into three judicial districts, and a distriet court shall be
.held in cach of said districts, by one of the justices of the supreme court,
at such times and places as may be prescribed by law; and the said judges
shall, after their appointments, respectively reside in the districts which
shall be assigned them., The jurisdiction of the several courts herein pro-
vided for, both appellate and original, and that of the probate courts and
of- justices of the peace, shall be as limited by law; Provided, That jus-
tices of the peace shall not have jurisdiction of any case in which the title
to land shall in anywise come in question, or where the debt or damages
claimed shall exceed one hundred dollars; and the said supreme and district
courts respectively shall possess chancery as well as common law jurisdic-
tion, Bach district court, or the judge thercof, shall appoint its clerk, who
shall-also be the register in-chancery, and shall keep his office at the place
where the court may he held. Writs of error; bills of exception, and
appeals, shall be allowed in all cases from the fingl decisions of said distriet
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conrt to the supreme court, under such regulationsas may be preseribed by
law; but in no case removed to the supreme court shall trial by jury be
allowed in said court, "The supreme court, or the justices thereof, shall
appoint its own clerk, and every clerlt shall hold his office at the pleasure
of the court for which he shall have been appointed. Writs of error, and
appeals from the final decisions of said supreme court, shall be allowed,
and may be taken to the supreme court of the United States, in the same
mamer and under the ssme regulations as from the circuit court of the
United States, where the value of the property, or the amount in contro-
versy, to be ascertained by the oath or affirmation of either party, or other
competent witness, shall exceed two thousand dollars, and in all cases where
the constitution of the United States, or ncts of congress, or a treaty of
the United States, is brought in question; and each of said district courts
shall have and exercise the same jurisdiction in all ceses arising under the
constitution of the United States and the laws of said territory, asis vested
in the circuit and district courts of the United States; writs of error and
appeal in all snch cases shall be made to the supreme court of said territory
the same as in other cases. Writs of error, and appeals from the final
decisions of said supreme court, shall be allowed and may be taken to the
supreme court of the United States in thesame manner as from the circuit
courts of the United States, where the value of the property, or the amount
in controversy, shall exceed two thousand dollars, and each of said district
courts shall have and exercise the same jurisdiction, in all cases avising
under the constitution and laws of the United States, 4s is vested in the -
circuit and district courts of the United States; and also of all cases ari-
sing under the laws of said territory, and otherwise. The said clerk shall
receive in all such cases the same fees which the clerks of the district courts
of the territory of Oregon receive for similar services.

Sec. 10.  And be it further enacted, That there shall be appointed an
attorney for said territory, who shall continue in office for four years and
until his successor shall be appointed and qualified, unless sooner removed
by the president, and who shall receive the same fees and salary as is pro-
vided by law for the attorney of the United States for the territory of
Orcgon, 'There shall also be a marshal for the territory appointed, who

- shall-hold his office for four years and until his successor shall be appointed
and qualified, unless sooner removed by the president, and who shall exe-
cute all processes issuing from the said courts when exercising their juris-
diction as circuit and district courts of the United States; he shall perform
the duties, be subject to the same regulation and penalties, and be entitled
to the same fees, as are provided by law for the marshal of the territory of
Oregon, and shall, in addition, be paid the sum of two 11uud1 ed dollars an-
nually as a compensation for extra services. :
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Sec. 11. A%hd be it further enacted, That the governor, sccretary,
«chief justice, and associate justices, attorney, and marshal, shall be nomi-
mated, and, by and with the advice and consent of the senate, appointed
by the president of the United States.—The governor and secretary to be
appointed as aforesaid, shall, before they act as such, respectively take an
oath or affirmation before the district judge, or some justice of the peace
in the limits of said territory, duly authorized to administer oaths and af-
firmations by the laws in force therein, or before the chief justice or some
.associate justice of the supreme court, of the United States, to support
‘the eonstitution of the United States, and faithfully to discharge the duties
«of their respeetive offices, which said oaths, when so taken, shall be cer-
tified by the person before whom the same shall have been taken; and
such certificates shall be received and recorded by the said secretary among
the execitive proceedings; and the chief justice and associate justices, and
all other civil officers in said territory, before they act as such, shall take a
like oath or affirmation before the said governor or secretary, or some
judge or justice of the peace of the territory, who may be duly commis-
sioried and qualified, which said oath or affirmation shall be certified and
transmitted, by the person taking the same, to the secretary, to be by him
recorded as aforesaid; and ofterwards, the like oath or affirmation shall be
taken, certified and recorded in such manner and form as may be prescribed:
by law. The governor shall receive an annual salary of fifteen hundred
dollars as governor, and fifteen hundred dollars ss superintendent of Indian
affairs. The chief justice, and associate justices, shall each receive an an-
nual salary of two thousand dollars. The secretary shall receive an annual
salary of fifteen hundred dollars. The said salaries shall be paid quarter
yearly, from the dates of the respective appointments, at the treasury of
the United States; but no such payment shall be made until said officers
shall have entered upon the duties of their respective appointments. The
members of the legislative assembly shall be entitled to receive three dol-
Jars each per day during their attendance at the session thereof, and three
dollars each for every twenty miles’ travel in going to and returning from
said sessions, estimated according to the nearest usnally travelled route.
And a chief clerk, one assistant clerk, a sergeant-at-arms, and door keeper,
may be chosen for each house; and the chief clerk shall receive five dollars
per day, and the said other officers three dollars per day, during the ses-
sion of the legislative assembly; but no other officers shall be paid by the
United States: Provided, That there shail be but one session of the leg-
islative assembly annually, unless, on an extraordinary occagion, the gover-
por shall deem it expedient and proper to call the legislature together.
There shall be appropriated, annnally, the sum of fifteen hundred dollars,
1o be expended by the'governor; to defray the contingent expenses of -the
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territory, including the salary of o clerk of the executive department; and
there shall also be appropriated, annually, a sufficient sum to be expended
by the secretary of the teritory, and upon an estimate to be made by the
secretary of the treasury of the United States, to defray the expenses of
the legislative assembly, the printing of the laws, aud other incidental ex-
penses; and the governor and secretary of the territory shall, in the dis-
bursement of all moneys intrusted to them, be governed solely by the
instructions of the secretary of the treasury of the United States, and
shall, semi-annually, account to the said secretary for the manner in which
the aforesaid sums of money shall have been expended; and no expenditure
to be paid out of money appropriated by congress, shall be made by said
legislative assembly for objects not specially authorized by the acts of con-
gress making the apropriations, nor beyond the sums thus appropriated
for such objects.

Swe. 12. And be it further enacted, That the laws now in force in
said territory of Washington, by virtue of the legislation of congress in ref-
erence to the territory of Oregon, which have been enacted and passed
subsequent to the first day of September, eighteen hundred and forty-eight,
applicable to the said territory of Washington, together with the lpgisla-
tive enactments of the territory of Oregon, enscted and passed prior to
the passage of, and not inconsistent with, the provisions of this act, and
applicable to the said territory of Washington, be, and they are hereby,
coutinned in force in said territory of Washington until they shall be
repealed or amended by future legislation.

Sec. 18. - And be it further enacted, That the legislative assembly of
the territory of Washington shall hold its first session at such time and
place in said territory as the governor thereof shall appoint and direct;
and at said first session, or as soon thereafter as they shall deem expedient,
the legislative assembly shall proceed to locate and establish the seat of
government for said territory, at such place as they may deem eligible;
which place, Lowever, shall thereafter be subject to be changed by said
legislative assembly. And the sum of five thousand dollars, out of any
mouey in the treasury not otherwise appropriated, is hereby appropriated
and granted to said territory of Washington, to be there applied by the
governor to the erection of suitable buildings at the seat of government.

Seo. 14. And beit further enacted, That o delegate to the house of
representatives of the United States, to serve for the term of two years,
who shall be a citizen of the United States, may be elected by the voters
qualified to elect members of the legislative assembly, who shall be entitled
to the same rights and privileges as have been heretofore exercised and
enjoyed by the delegates from the several other territories of the United
States to the house of representatives, but the delegate first elected, shall
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hold his seat only-during the term of the congress to which he shall be
elected. The first election shall be held at such time and places, and be
conducted in such mamer, as the governor shall appoint and direct; of
whieh, and the time, place, and manner of holding such elections, he shall
give at least sixty days’ notice by proclamation; and at all sabsequent
elections, the time, places, and manner of holding the elections shall be
prescribed by law.—The person having thie greatest number of ‘votes shall
be declared by the governor to be duly elected, and a certificate thereof
shall be given accordingly. The delegate from snid territory shall be
entitled to receive the same per diem compensation and mileage at present
allowed the delegate from the territory of Oregon.

Sec. 15. And be it further enacted, That all suits, plaints, process
and proceedings, civil and criminal, ot law and in chancery, and all indict-
ments and informations, which shall be pending and undetermined in the
courts estahlished within and for said territory of Oregon, by act of congress,
entitled “an act to establish the teritorial government of Oregon,” approved
August fourteen, one thousand eight hundred and forty-eight, wherein the
venue in said causes, suits at law, or in chancery, or criminal proceedings,
shall be included within the limits hereinbefore declared and established for
the said territory of Washington; then, and in that case, said actions so
pending in the supreme or circuit courts of the territory of Oregon shall
be, by the clerks of said courts, duly certified to the proper courts of said
territory of Washington; and thereupon said causes shall, in all things
concerning the same, be proceeded on, and judgments, verdicts, declees,
and sentences rendered thereon, in the same manner as if the said territory
had not been divided. Al bonds, recognizances, and obligations of every
kind whatsoever, valid, under existing laws, within the limits of said terri-
tory of Oregon, shall be held valid under this act, and all crimes and mis-
demeanors against the laws now in force within the said limits of the ter-
ritory of Washington may be prosecuted, tried, and punished in the courts
established by this act, and all penalties, forfeitures, actions, and causes
of action, may be recovered and enforced, under this act, beforc the su-
preme and circuit courts established by this act as aforesaid; Provided,
That no right of action whatever shall acerue against”any person for any
act done in pursnance of any law heretofore passed by the legislative as-
sembly of the territory of Oregon, and which may be declared contrary to
the constitution or laws of the United States.

Sec. 16. And beit further cnacted, That all justices of the peace,
constables, sheriffs, and other judicial and ministerial officers, who shall be
in office within the limits of said territory of Washington when this act
shall take effect, shiall be and they arc hereby authorized and required to -
continue to exercise and perform the dutics of their respective offices, as
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officers of said -territory, nutil they or-others shall hg duly. gleqygg o ap-
pointed, and qualified, to fill their placcs in the mapner horely divected, or
until their offices shall be abolished. o :

Sec. 17. And be it further cnacted, That the sum of five tho'usand
dollars be, and the same is hereby’ appropriated out of any moneys in tp'e
treasury not otherwise appropriated, to be expended by and u.uder the di-
rection of the governor of Washington, in the purchase of a hbr.ary,' to he
kept at the scat of government for the nusc of the governor, legislative as-
sembly, jucges of the supreme court, sceretary, marshal, s:ttorney of the
territory, and sucli other persons and under such 1‘egulat19115 as shall he
prescribed by law.

Sec. 18, And beit furt/lcr enacted, That until otherwise provided for
by law, the governor of said territory may define the judicial clistl:icts ot" said
territory, and assign the judges who may be appointed for said territory
to the several districts, and also appoint the times and places for Lolding
courts in the several connties or sub-divisions in each of said judicial dis-
tricts by proclamation, to be issued by him; but the legislative assembly,
at their first, or any subsequent session, may organize, alter, or modify
such judicial districts, and assign the jndges, and alter the time and places
of holding the courts, as to them shall seem sxpedient aud proper.

Swc. 19. Aud be it further enacted, That ull officers to he appointed
by the president, by and with the advice and consent of the scnate, for the
terribory of Washington, who, by virtue of the provisions of any law of
congress now existing, or which may be enacted during the present session
of congress, are required to give security for moneys that may be intrusted
with them for disbursement, shall give such security at such time and placs
and in such manner, as the secretary of the treasury may preseribe.

Sec. 20. And be it further enacted, That when the lands in said ter-
ritory shall be surveyed uuder the direction of the government of the Uni-
ted States preparatory to bringing the same into market or otherwise
disposing thereof, sections numbered sixteen and thirty-six in each town-
ship in said territory shall be, and the same are hereby, reserved for the
purpose of being applied to common schools in said territory. And in all
cases where said sections sixteen and thirty-six, or either or any of them,
shall be occupied by actual settlers, prior to survey thereof, the county
commissioners of the counties in which said sections s0 occupied as afore-
sald are sitnated, be, and they are hereby, authorized to locate other lands
to an equal amount in sections, or fractional sections, as the case may be,
within their respective . mnties, in licu of said section so occupied as afore-
gaid,

Sec. 21 611'nd be it further enacted, That the territory of Oregon

Digitized from Best Copy Available



49 ORGANIC ACT.

and the territory of Washington shall have concurrent jurisdiction over all
offencos committed on the Columbia river, where said river forms o com-
mon boundary between said territorics, -

Arrrovep, March 2, 1858.
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ACT OF CONGRESS,

OREATING THE OFFICE OF SURVEYOR GUENERAL OF THE PUBLIC LANDS IN
GREGON, AND TO PROVIDE FOR THE BURVEY, AND TO MAKE DONA.

Seo. 1.
2.

3.

4

13.

u.

TIONS TO SETTLERS OF TIIL SAID PUBLIC LANDS.

A survoyor general to he appointed—his dutles and authority,

Survoyor general’s offico to be established whero the presldent shall designate ;
salary of survoyor gencral—appropriation for clerk hire and office rent.

The secretary of the interior to desjguato the method of the survey ; proviso us
to land unft for cultivation—thoe cost of the survey not to exceed cight dol-
lars per mile.

Donatlons of 640 and 320 acres to citizens of the United States—no allen to bo
ontitled to tho Lenefit of this act unless his declartion of Intention {s mado
~the donation to embraco the land occupied—certain contracts to bo
vold—persons claiming under this act not to hold undor tho treaty of 0.

Donation of 320 and 100 acres to citizens of tho United States up to 1st Dec.
1853—no person to recelve but ono patent, and no minersl lands to be lo-
cated.

Notifications to bo flled—when, where and liow record to bo kept—survoyor
genoral to declde all contlicts of boundaries ; proviso as to lines running
with section linea,

Of final proof and the issning of patents.

Upon tho death of & cluhnant hils rights to extend to his helrs at law,

Certaln cluims invalld,

Two townships of land granted to tho territory of Oregon to cstablish & unj-
versity,

Tho “Oregon clty claim granted to the territory except certain portions thercof,

Aftidavits of cultivation &c., to be mado before tho surveyor general, and to be
recorded by him.

Questions arising under this act to bo decided by the surveyor general—duty of
tho surveyor gencral,

Land not iv be claimed under this act ; proviso as to military reservations.

Sec. 1. Be it enacted by the Senate and Fouse of Representatives of
the United States of America in Congress assembled, That a surveyor
general shall be appointed for the territory of Orogon, who shall have the
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same anthority, perform tho snme duties respecting the public lands and
private land clahns in the tervitory of Oregon, a8 are vested in and re-
quired of the surveyor of lnds in the United States northwest of the Qiiio,
excopt as hereinafter provided.

Seo, 2. Aud be it further enacted, "That the said surveyor general shall
establish his offtee at such place, within the said territory, as the president
of the United States may from time to time direct ; he shall be ailowed an
annual salary of two thousand five hundred dollars, to he paid quarter-
yearly, and to commence at such time as ho shall enter into bond, with
competent scewrity, for thie faithful discharge of the dutics of his office.
There shall be, and herehy is, approprinted the sum of four thousand dol-
lnrs, or as much thercof as is neeessary for elerk hire in his office : and the
further sum of one thousand dollars per annum for office rent, fucl, books,
stationery, and other incidental expenses of his office, to he paid out of the
appropriation for surveying the public lands,

Skc. 8. Aud be it further enacted, "That, if in the opinion of the seere-
tary of the interior, it boe preferable, the surveys in said territory shall bo
made after what is known as the geodetic method, under such regulutions,
and upon such terms, as may be provided by the secretairy of the interior,
or other department having charge of the surveys of the public lands, and
that sald geodetic surveys shall he followed hy topographical snrveys, as
congress may from time to time aunthorize and direct ; but if the present
mode of survey be adhered to, then it shall be the duty of said surveyor
to cause o base line, and meridian to he surveyed, marked, and establighed,
in tho usual manner, at or near the mouth of the Wallamet river ; and he
shall also canse to bo surveyed, in townships and sections, in the usual
manner, and in accordance with the lawsof the United States, which may
be in force, the district of country lyiug between the summit of the Cascade
mountaing and the Pacific occan, and south and north of the Columbia
viver : Provided however, that none other than township lines shall be ru,
where the land is deemed unfit for cultivation. That no deputy surveyor
shall charge for any line except such as may be actually run and marked,
nor for any line not necessary to he run ; and that the whole cost of sur-
veying shall not exceed the rate of cight dollurs per mile, for overy mile
and part of mile actunlly surveyed and marked,

Skc. 4. And be it further enacled, That there shall be and hereby s,
granted to every white settler or occupaut of the public lands, American
half-hreed Indians included, above the age of cighteen years, being a citi-
zen of the United States, or haviug made a declaration according to law,
of his intention to become a citizen, or who shall make such declaration on
or before the first day of December, cighteen hundred and fifty-one, now
residing in said territory, or who shall hecome a resident thereof, on or
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before the first day of December, eighteen hnndred and fifty, and who
shall have resided npon and cultivated the same for four consceutive years,
and shall otherwise confoim to the provisions of this act, the quantity of
one-half section, or three hundred and twenty acresof land, if a s'ngle man,
and if n married man, or if' he shall become matried within one year from
the first day of December, cighteen Indred and fifty, the quantity of one
section, or six lmndred and forty acres, one-half to himsclf and the other
half to his wife, to be held by her in her own right ; and the surveyor
general shall designate the part ennring to the husband and that to the
wife, and enter the same on the records of his office ; and in all cnsos
where such married persons have complied with the provisions of this act,
roagto entitle themn to the grant as above provided, whether under the
Inte provisional government of Orcgon, or since, and either shall have died
hefore patent issucs, the survivor and children, or heirs of the deceased
‘shall be entitled to the share or intevest of the deceased, in equal propor
tions, except where the decensed shall otherwise dispose of it hy testament
‘duly and properly execated nccording to the lawa of Oregon: Provided,
that no alien shall be entitled to a patent to land, granted by this aet,
until he shall produce to the surveyor general of Oregon, record evidence
that his naturalization nsa citizen of the United States has been completed ;
but if any alien, having made his-declaration of an intention to become o
citizen of the United States, aftcr the passage of this act, shall die before
his naturnlization shall he completed, the possessory right acquired by him
under the provisions of this act, shall descend to his heirs at law, -or pass
to his devisces, to whom, as the case may be, the patent shall issue: Pro-
vided further, that in all cases provided for'in this section, the donation
ahall embrace the land actually occupied and cultlvated by the settler
thercon : Provided further, that all future contracts, by any person or
persons entitled to the benefit of this act, for the snle of the land to which
hie or they may bo-entitled under this:act, before he-or they have received
apatent thérefor, shall be void; Provided further, however, that thissection
ghall not bo s~ construed-as to allow those claiming rights under the treaty
with Great Britain, relative to the Oregon territory, to claim both under
this grant and the treaty, but merely to secure them the election, and
confine them to a single grant of land.

Seo, 5. And be it further enacted, That to all white male citizens of
the United States, or persons who shall have made a declaration of inten-
tion to become such, above the age of twenty-one years, emigrating to,
and settling in said territory, between the first day of December, eightecn
hundred and fifty, -and the first day of December, cighteen hundrod and
fifty-three ; and to all white male American citizens, not hereinbefore pro-
vided for, becoming onc and twonty years of age, in said territory, aud
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scttliug there hetweon'the tines Inst nforesaid, who shall in other respeets
comply with the foregoing scetion and the provisions of this law, there
shall be, and hereby is granted the quantity of one quarter section, or one
hundred and sixty acres of land, if o single man; or if’ married, or if he
shall becone married within one year from the time of mriving in said ter-
vitory, or within one yenr after becoming twenty-one yearsof age as
aforesaid, then the quantity of one half scetion, or three hundred and
twenty acres, one half to the husband, and the other half to the wife in
her own right, to be designated by the surveyor general as aforesaid : Pro-
vided always, that no person shall ever receive a patent for more than one
donation of land in said territory in his or her own right ; Provided, that
no mineral lands ghall be located or granted under the provisions of this
act.

Sec. 6. Aed be it further enacted, That within three months after the
survey has been made, or where the survoy has been made before the settle-
ment commenced, then within three months from the commenecment of
such settlemeont, each of said settlers shall notify the surveyor general, to
be appoeinted under this act, of the precise tract or tracts claimed by them
respectively, under this law, and in all cases it shall be in & compact form;
and where it is practicable so to do, the land so clainted shull be taken as
nearly as practicable, by legal sub-djvisions ; but where that cannot be
done, it shall be the duty of the said surveyor general to survey and mark
each claim, with the boundaries as claimed, at the request and expense of
the claimant ; the charge for the same in such case, not to exceed the
price paid for surveying the-public lands. The surveyor general shall enter
a description of such claims in a book to be kept by him for that purpose,
and note, temporarily on the township plats, the tract or tracts so designa-
ted, with the boundaries; and whenever & conflict of boundaries shall
arise prior to issuing the patent, the same shall be determined by the
surveyor geueral : Provided, that after the first December next, all claims
‘8hall be bounded by lines running enst and west, and north aud south :—
And provided further, that after the survey is made, all claims shall be
made in conformity to the same, and in compact form.

Sre. 1. And be it further enacted, That within twelve months after
the surveys have been made, or where the survey has been made before the
settlement, then within twelve months from the time the sottlement was
commenced, each person claiming a donation right under this act, shall
prove to the satisfaction of the surveyor general, or of such other officer as
may be appointed by law for that purpose, that the settlement and culti-
votion requuired by this act had been commencéd, specifying the time of
the commencement ; and at any time after the expiration of four years
from the date of such scttlement, whether made nnder the laws of the late
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provisional government or not, shall prove in like manner, by two disinter-
ested witnesses, the fact of continued residence and cultivation required hy
the fonrth scction of this act; and upon such proof being made, the
surveyor general, or other officer appointed by law for that purpose, shall
issuo cortifientes, under snch rules and regulations as niay be preserihed hy
the commissioner of the general land office, sotting forth the facts in the
caso, and specifying the land to which the parties are entitled. And the
said survayor goneral shall roturn the proof so taken, to the office of the
commissioner of the general land office, and if the said commissioner shall
find no valid objection theroto, patents shall issne for the land, according
to the certificates nforesaid, upon the surrender thercof.

Sec. 8. And be il further enacted, That upon the death of any settler
before the expiration of the four years’ continued possession required hy
this act, all the rights of the'deceased nnder this nct, shall descend to the
heirs at law of such sottler, including the widow, where one is left, in equal
parts ; and proof of compliance with the conditions of this act np to the
fime of the death of such settler, shall he sufficient to entitle them to the
patent.

Sec. 9. And be it further enacted, That no clnim to o donation right
under the provisions of this act, upon scctions sixteen or thirty-six, shall
be valid or allowed, if the residence and cultivation upon which the same
is founded, shall have commenced after the survey of the same ; nor shall
such claim attach to any tract or parcel of land selected for a military
post, or within one mile thereof, or to any other land reserved for govern-
ment purposes, unless the residence or cultivation thercof shall have
commenced previons to the selection or reservation of the snme for such
purposes, '

Sec. 10,  And be it further enacted, That there be, and herehy is
granted to the territory of Oregon, the quantity of two townships of land
in said territory, west of the Cascade mountains, and to be selected in legal
subdivisions after the same has been surveyed, by the legislative assembly
of said territory, in such manner as it may deem proper, one to be located
north, and the other south of the Columbin river, to aid in the establish-
ment of n nniversity in the territory of Orcgon, in such manner as the said
legislative assembly may direct, the sclection to be approved by the
surveyor general,

Seo. 11 And be i further enacted, That what is known as the
“Oregon city claim,” excepting the Abernethey Island, which is hereby
confirmed to the legal assigns of the Wallanet milling and trading com-
panies, shall he sot apart and be at the disposal of the legislative assembly,
the proceeds thereof to be applied by said legislative assembly to the
establishment und endowment of a university, to he located ut such place
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in the tertitory as the legislative assewbly may designate: Lr ovided,
however; that all lots and parts of lots in said clpim, sold or gronted hy
Doctor Jolm McLaughlin, previous to. the fourth of March, eighteen hup-
dred and forty-nine, shall be confirmed to the purchaser or donee, or their
assigns, to be certified to the commissioner of the general lond Dﬂice, by
the surveyor general, and patents to issue on said certificates, as in other
coses : Provided further, that nothing in this aet contained, shall be so
construed and executed, as in any way to destrey or affect any rights to
land in said territory, holden or claimed under the provisiong of the freaty
or treaties, existiug between this country and Great Britain,

Sec. 12, And be gt further enacted, That gll persons clayiming land -
undler gny of the provisions of this act, by virtne of settlement and cultiva-
tion commenced subscquent to the first of December, in the year e1ghteeu~
hundred and fifty, shall first moke affidpvit before the surveyor genew,l ;
who is hereby authorized to administer all such ogths or afﬁrmatlons or
before some other competent officer, that the land claimed by them ig for
their awn use and cyltivation ; that they are not geting dlrectly or indi-
rectly, as agent for, or in the employment of others, in making such claims;
and that they have made no sale, or transfor, or any arrangement or
agreement, for any sale, transfer, or alienation of the én,me, or hy which
the said land shall enure to the benefit of any other person. And all
affidavits required by thig act, shall be entered of record, by the surveyor
general, in o book to be kept by him for that purpose ; and n proof
before g court of competent jurisdiction, that any of snch oaths or affirmea-
tions are false or fraudulent, the persons making such fplse or fraydulen;
oaths, or affirmations, shall be suhject to oll the paing and penalties of
petjury. "

Sko. 18. And be it further enacted, That all questions arising upder
this act, shall be adjudged by the surveyor general as prelimingry fo a final
decision according to law ; and it shall be the duty of the surveyor general,
under the direction of the commissioner of the general land office, to cause
proper tract books to be opened for the lands in Oregon, and to do gnd
perform all other acts and thmgs necessary and proper to cury quf the
provisions of this act,

Skc, 14, And be it further enacted, That no mmeml lands, nop lands
reserved for salines, shall be liable to any claim under and by ylrtue of the
provisions of thisact ; snd that such portxons of the pubhc lands as may
be designated under the guthority of the president of the United States,
for forts, magazines, arsenals, dock-yards, and other needfu] pnblic nses,
shall be reserved and excepted from the operation of this act ; Provided,
that i it shall be deemed necessary, in the judgment of the pres1dent tg
include in any sych reseryetion, the lmprovements of any settler made
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provious to the passage of this act, it shall-in such case be the duty of the
secretary of war,to cause the value of such improvements to be ascertained,
and the amount so ascertained shall be paid to-the patty entxtled thereto,
out of any money not otherwise appropriated.

Avrrrovep, September 27, 1850.

AN ACT

T0 AMEND AN ACT, ENTITLED “ AN ACT TO CREATE THE OFFICE OF SUR-
VEYOR GENERAL OF THE PUBLIC LANDS IN OREGON, AND TO PRO-
. YIDE FOR THE SURVEY, AND TO MAKE DONATIONS: TO

Sec. 1,

Sro. 2.
Skc. 3.
Beo. 4.

Seo. 5.
SEc. 6.

Sec. 7.

THE SETTLERS OF THE SAID PUBLIC LANDS,”
-APPROVED BEPTEMBER 27rn, I850.

Settlers allowed to purchase their lands, after two years’ residence, at one dol-
lar and twenty-five cents per acre.

How a patent may issue to such settler.

Surveyor general to keep a record snd make yeport to the general land office.

Surveyor general to give additional bond. .

Compensation for such duties.

Provisions of the original ect extended.

Certain persons debarred the benefits of the act to which this is an amendment.

Certain lands subject to private entry after the lst April, 1855.

Register and receiver to be uppomted

Their pay and duties.

Bro. 8. Certain widows entitled to the benefit of the land law.

8kc. 9,

Limitation of reservations.

SEc.10. The surveyor general gubject to the provisions of congress for the safe- keep-

Sko. 1,

ing and disbursement of public revenue.

Be it cnacted by the senate and kouse of representatives of the

United States of America in congress assembled, That all persons who
have located, or may hereafter locate lands in the territor y of Oregon, in
accordence with the provisions of an act, entitled “an act to create the
office of surveyor general of -the public lands in Oregon, and to provide for
the survey, and to make donations to the settlers of the said public lands,”
approved September. twenty-seventh,? eighteen hundred and fifty, and of
which survey shall have been made or may hereafter be had, in lieu of the
term of continued - occupation after- settlement, as provided by said act,
shall be permitted, after. occupation for two years of the land so claimed,

7
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to pay into the hands of the surveyor general of said temitory, at the rate
of one’dollar and twenty-five cents per acre for the land so claimed, located,
and surveyed as afovesaid; and upon the death of any settler before the
expiration of the two yea,rs’ continued possession required by this act, all
the rights of the deceased under this act shall descend to the heirs-atdaw
of such settler, including the widow, where one is left, in equal parts; and
proof of compliauce with the conditions of this act, up to the time of -the
death of such settler, shall be sufficient to entitle them to the patent,

Sec. 2. And be it further enacted, That upon the payment of money
for lands as aforesaid to the said surveyor general, he shall issue his certifi-
cate of such payment, together with an accurate copy of the survey of the .
land so located and purchased, to the purchaser thereof, and upon the filing .
of which said certificate and copy of survey in the office of the commissioner-
of the general land office, & patent shall issue therefor as in other cases.

Skc. 8. And beit further enacted, That it shall be the duty of the said.
surveyor general to keep and preserve a record of all moneys so received,

- and to make out and transmit quarterly, to the commissioner of the gen-
eral land office, an accurate report of the moneys so received by him as
aforespid.

. Sec. 4. And beit further enacted, That it shall be the duty of the said

surveyor general immediately upon the taking effect of this act, to enter
into security in the sum of fifty thousand dollars, conditioned for the safe-
keeping of all moneys received by him as surveyor general according to -
law: Provided, however, That, in order to compensate the surveyor gen-
eral of said territory for the additional labors and responsibility: imposed
upon him by this act, in receiving, safe-keeping, paying over, and account-
ing for the moneys aforesaid, he shall receive per centum on all such sums,
which shall include the payment for clerk hire, together with all costs and
expenses incidental to such special services in any one year: Provided,
The salary and per centage of said surveyor general, and for clerk hire,
shall not exceed four thousand dollars for any one year.-

Sgc. 5., And beit further enacted, That the provisions of the act to
~ which this is an amendment he, and the same are hereby, extended and
continued in force until the first day of December, eighteen hundred. and.
fifty-five,

Se0. 6 And beit further enucted, That every person entltled to the
benefit of the fourth section of the act of which this is smendatory, who
was resident in said territory on or prior to the first of December, eightecn
hundred and fity, shall be, and hereby is required to file with the surveyor
genefal of said temitory, in advance of the time when the public surveys
shall bo extended over the particular land claimed by him, where those sur-
veys shall not have been made previous to the date of this act, & notice in
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writing, setting forth his claim to the henefits of said section, and citing
all required particularsin reference to such settlement claim; and all persons
failing to give such notice on or prior to the first of December, eighteen
hundred and fifty-three, shall be thereafter debaired from ever receiving
any benefit under said fourth section. And all persons who, on the first
December, eighteen hundred and fifty-three, shall’have settled on surveyed
lands in said territory, in virtue of the provisions of the fifth section of the
act of which this is amendatory, who shall fail to give notice in writing of
such settlement, specifying the particulars thereof to the surveyor general
of said territory, on or prior to the first of April, eighteen hundred and
fifty-five, shall be thereafter debarred from ever receiving the henefits of
said fifth section.

Sec. 1. And be it further enacted, That from and after the first of
April, eighteen hundred and fifty-five, all public lands within the limits of
the townships surveyed or to be surveyed in'said territory, west of the Cas-
cade mountains, which shall not have heen claimed under the provisions of
the fourth and fifth sections of the act of which thisis amendatory, or reser-
ved for public uses by law or order of the president, and excepting also
mineral lands, shall be subject to public sale and private entry as other
public lands in the United States; and so soon as heshall deem expedient,
the president of the United States shall, by and with the advice and consent
of the senate, appoint a receiver of public moneys for the territory of Ore-
gon, west of the Cascade mountains, who shall give bond and security, in
the penalty of fifty thousand dollars, for the faithful dischargé of his official
trust, and whose duties, under the laws in relation to the public lands of
the United States in said territory, shall be the same as those of otherlike
officers of the United States, and who shall be allowed not exceeding five
hundred dollars per annum for the safe-keeping and accounting for the pub-
lic moneys by him received, including all charges for office rent and clerk
hire; and at such time as the president of the United States shall deem it
expedicnt, he shall appoint, by and witii the advice and consent of the sen-
ate, o register of the land officc for the territory of Oregon, west of the
Cascade mountains, who shall enter into hond, with sufficient security, for
the faithful discharge of his official dutics, as other like officers, and whose
duties and authority, under the direction of the secretary of the interior,
shall be the same as those imposed by law on other like officers, consistently
with the provisions of this act and of the act of which this is amendatory,
and whose compensation shall be equal to that allowed to the receiver of
public moneys to be :Lp_poiilﬁed under this act; and until such register shall
have been appointed, and entered upon the discharge of his official duties,
the surveyor general of Oregon shall perform all the duties which shall
appertain to such office, ) -

-
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- Skc. 8. And be it further enacted, That each widow now residing in
Oregon territory, 4nd such others as shall locate in said terrifory, whose
husband, had he lived, would have been entitled to a claim under the pro-
visions of the act to which this is an amendment, shall be entitled under
the provisions and requirements of said act, to the same quantity of land
that she would have been hut for the death of her bushand; end that in
case the death of the widow prior to the expiration of the four years’ con-
tinued possession required by said act, to which this is an amendment, alt
the rights of the deceased shall inure unto, and be vested in, the heirs-at
law of such widow. : '

SEc. 9. And be it further enacted, That all reservations heretofore, a8
well as hereafter, made in pursuance of the fourteenth section of the act
to which this is an amendment, shall for magazines, arsenals, dock yards,
and other needful public uses, except for forts, be limited to an amount not
exceeding twenty acres for each and every of seid objects at any one point
or place, and for forts to an amount not exceeding six hundred and forty
acres at any one point or place: Provided, That if it shall be deemed
necessary, in the judgment of the president, to include in any such reser-
vation the improvement of any settler made previous to such reservation,
it shall, in sueh case, be the duty of the secretary of war to cause the value
of such improvements to be ascertained, and the amount so ascertained
shall be paid to the party entitled thereto, out of any money in the treas-
ury not otherwise appropriated.

Suc. 10. And be it further enacted, That the said surveyor general, in
the discharge of his duties under this act, shall be subject to all the pro-
visions of the act entitled ““an act to provide for the better organization
of the treasury, and for the collection, safe-keeping, transfer, and disburse-
ment of the public revenue,” approved August sixth, eighteen hundred
oand forty-six; and all acts und parts of acts in conflict with the provisions
of this act be, and the same are hereby, repealed.

Approved February 14, 1853,
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AN ACT

TO AMEND THE ACT, APPROVED SEPTEMBER TWENTY-SEVENTH, EIGHTEEN
HUNDRED AND FIFTY, TO CREATE THE OFFICE OF SURVEYOR GEN-
ERAL OF THE PUBLIC LANDS. IN OREGON, &c., AND ALSO
THE ACT AMENDATORY THEREOF, APPROVED FEB-

RUARY NINETEEN, EIGHTEEN HUNDRED ‘
AND FIFTY-THREE.

Bec. 1. Town sites not to be included in donations heretofore made.
Proviso changing the time for the purchase of lands to one instead of two ycars,
2. That poition of the law making contracts for the sale of lands by rettlers re-
pealed. .
3. Pre-emption privilege extended to lands in Oregon and Washington territories.
Notifications to be filed within thirty days after requested to do so.
Time further extended.
4, Two townships of land granted to this territory for university purposes.
5. Orphans entitled to 160 acres of land.
Surveyor generaal to set apart the land for orphans.
6. Al the provisions of this act extended to Washington territory, and a register
and receiver to be appointed. Their compensation.
7. A surveyor general to be appointed.
His duties, powers and obligations the same as in Oregon.

Skc. 1, Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That the donations here-
after to be surveyed in Oregon and Washington territories, claimed under
any of the provisions of the act to create the office of surveyor general of
the public lands in Oregon, &c., approved September twenty-seven, eigh-
feen huudred and fifty, shall in no case include a town site, or lands settled
upon for purposes of business or trade, and not for agriculture;—and all
legal sub-divisions included in whole or in part in such town sites, or set-
tled upon for purposes of business or trade, and not for agriculture, shall
be subject to the operations of the act of May twenty-three, eighteen hun-
dred and forty-four, “for the relief of citizens of towns upen lands of the
United  States, under certain circumstances” whether such settlements’
were made before or after the surveys: Provided however, That the period
of two years' occupancy required of settlers before they can purchase the
lands claimed by them under the provisions of the first section of the act
of February fourteen, eighteen hundred and fifty-three, above mentioned,
shall be, and the same is hereby reduced to one year.

Sec. 2. And be it further enacted, That the proviso to the fourth
section of the act of twenty-seventh ‘September, eighteen hundred and fifty,
shove mentioned, by which all contracts for the sale of lands claimed under
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that law, before the issue of patents therefor, are declared void, shall be,
and the same is hereby repealed: Provided, That no sale shall be deemed
valid, unless the vendor shall have resided four years upon the land.

Sec. 3. .And beit further enacted, That the preemption privilege
granted by the act of fourth September, eighteen hundred and forty-one,
shall be, and the same is hereby, extended to the lands in Oregon and
Washington territories, whether surveyed or unsurveyed, not rightfully
claimed, entered, or reserved, under the provisions of this act, or the acts
-of which it is amendatory, nor excluded by the terms of the said net of
eighteen hundred and forty-one, with the exception of unsurveyed lands as
-above mentioned; and all settlers on unsurveyed lands in said territories
shall give notice to the surveyor general, or other duly authorized officer,
-of the particular tract claimed under this section, within six months after
the survey of such lands is made and returned, And all persons claiming
donations under this act, or the acts of which it is amendatory, shall, in
like manner give notice to the surveyor general, or other duly authorized
-officer, of the particular lands claimed as such donations, within thirty days
after being requested to do so by such officer; and failing such notice in
-either case, the claimant or claimants shall forfeit all right and claim thereto;
Provided howcrver, That the time limited by the sixth “section of the act
of eighteen hundred and fifty-three, in which claimants under the act of .
eighteen hundred and fifty are required to give notice of their claims,
shall be, and the same is hereby extended to the first of December, eigh-
teen hundred and fifty-five, except in cases where the surveyor general
shall request them to do so, as above provided.

Sec. 4. And beit further enacted, That in lieu of the two townships
of land granted to the territory of Oregon by the tenth section of the act
of eighteen hundred and fifty, for universities, there shall be reserved to
each of the territories of Washington and Oregon, two townships of land
of thirty-six sections each, to be selected in legal sub-divisions for university
purposes, under the direction of the legislatures of said territories res-
pectively.

Sec. 5. And beit further enacted, That in any case where orphans
have been, or may be left in either of the said territories, whose parents,
<or either of them while living, would have been entitled to a donation un-
der this act, or either of those of which it is amendatory, said orphans
shall be entitled to a quarter section of land on due proof being made to
the satisfaction of the surveyor general, subject to the decision of the sec-
retary of the Interior. Said land to be set off to them by the surveyor
general in good agricultural land, not reserved, or otherwise appropriated,
under any law of congress; and, in case of the death of either or any of
snid orphans, after their lands shall have been designated hy. the surveyor
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general, the right or rights of the deceased shall vest in the survivor or
SUrvivors,

Src. 6. And be it further enacted, That all the provisions of this act,
and the acts of which it is amendatory, shall he extended to oll the lands
in Oregon and Washington territories; and, for the purpose of carrying
said acts into effect in said territories, the president shall be, and he is
hereby authorized to appoint & register and receiver for each of said ter-
ritories, whose powers, duties, obligations and responsibilities, shall be the
same as are now prescribed by law for other land officers, and for the sur-
veyor general of Oregon, so far as they apply to such officers. They shall
keep their offices at such place as the president shall, from time to time, di-
rect; and their compensation shall be twenty-five hundred dollars each per
annum, and office rent; but they shall be entitled to no fees or other emol-
ument of any kind whatsoever, except the receiver’s actual and necessary
expenses in depositing; and, on satisfactory proof that either of said offi-
cers, or any other officer, has charged or received fees or other rewards not
authorised by law, he shall be forthwith removed from office.

Sec. 7. And be st further enacted, That the territory of Washington
shall be erected into a separate surveying district, and the president of the
United States is hereby authorized to appoint a surveyor general for the
same, who shall hold his office at such place as the president may direct, and
the location thereof may be changed from time to time, if, in the judg-.
ment of the president, the public interest should require it, and the powers,
duties, obligations, responsibilities and emoluments of the said surveyor
general shall be the same as are now prescribed by law for the surveyor
general of Oregon,

Arrrovep 1Y7th July, 1854.
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ABSTRACT

OF THE LAWS OF THE UNITED S8TATES IN RELATION TO THE NATURA-
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2,
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10.
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12,
18,

14,
15,

Sec. 1.

LIZATION OF ALIENS.

Who may be admitted as citizens.
Form of declaration two years prior to admission, and before whom made.

. Certaln persons exempted from preceding conditions.

Admission of minors who arrivo in the Unlted States when not over 18 yeam
of age.
When widow atid children of dcconscd u,lien deemed citizens.
Oath upon admission.
Proof of character and residence, before admission, and by whom to be made.
Alien to renounce hereditary title—record thereof—to be citizen of’ country at
peace with United States.
As to aiiens residing in the United States in 1812,
As to aliens restding in the United States between 1802 and 1812.
As to aliens residing in the United States between 1798 and 1802, what proof
of residence required, and how set forth in record, to render admission valid. .
What children of aiiens, &o., decemed citizens, Prosoribed persons not to be
admitted.
As to allens residing in the United States prior to 1705,
What state courts may admit aliens.
Fivo years' residence required beforo admission of alien who arrives in the
United States aftor 1815.

Any alien being a free white person, may be admitted to be-

come & citizen of the United States, or any of them, on the following
conditions, and not otherwise :

Seo. 2. First: That heshall have declm‘ed on oath or affirmation,
before the supreme, superior, district or circuit court of some one of the
states, or of the territorial districts of the United States, or o circuit or
distict court of the United States, or before the clerk of either of such
courts, two years at least hefore his admission, that it was dona fide, lis
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58 NATURALIZATION OF ALIENS

intontion to becomo s citizon of the United States, and to renounce forover,
all aliegionco and fidelity to any foreign prince, potentate, state or sove-
reignty, whatover, and perticularly, by name, the priuce, potentate, stato
or sovereiguty, whereof such alion may, at the time, be a citizen or sub-
Jeet, .

Seo. 8. From this condition aro excmpted, any alien being o free white
porson, who was residing within the limits and under tho jurisdiction of
the United States at any time between the eighteenth day of June, 1798,
and the fonrteenth day of April, 1802, and who has continued to reside
within the same,

Seo. 4. Any alien, being o freo white person and a minor, under the
ago of twenty-one years, who shall have resided in the United States threo
years next preceding his arrival at the age of twenty-ono years, and who
shall have continued to reside therein to the time he may make application
to be admitted to be o citizen thercof, may, after he arrivesat the
age of twenty-ono years, and aftor he shall have resided five years
within the United States, including the three years of his minority, be ad-
mitted a citizen of the United States, without having made the declaration
required in the second section, three yoars previous to his admission: But,
such alicn shall make the declaration, required therein, at the time of his
or lier admission; and shall forther declare, on oath, and prove to the sat-
isfuction of the court, that for three years next preceding, it has been the
bona fide intention of such alien to become a citizon of the United States;
and shall, in all other respects, comply with the laws in regard to natn-
ralization,

Sec. 5. When any alien, who shall have complied with the condition
specified in section second, and who shall have pursued the directions pre-
seribed in the second seetion of the act of April 14, 1802, may die, before-
he is actually naturalized, the widow and the children of such alien shall be
considered as citizens of the United States, and sholl be entitled to all
rights and privileges as such, upon taking the oaths prescribed by law.

Sec. 6. An alien shall, at the time of his application to’ be admitted,
dcelare, on oath or affirmation, before some one of the courts aforesaid,
that he will support the constitution of the United States, and that hedoth
absolutely and entircly renonnce and abjure all allegiance and fidelity to
every foreign prince, potentate, state or sovereignty, whatever, and par-
ticolarly, by name, the prince, potentate, state or sovereignty, whereof he
was before o citizen or subject; which proceedings shall be recorded by
the’clerk of the court.

- 8ec. 7. The court admitting such alien shall be satisfied that he has
rosided within the United States five years, of lenst, and within the state
or territory where *sueh court is at the time held,.one year, at. least; and
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NATURALIZATION OF ALIENS. 59

it shall fovther appear to their satisfaction that, during that time, he has
hehaved as a man of good moral character, attached to the, principles of
the constitution of the United States, and well disposed to the good order
and happiness of the same. The oath of the applicant shall, in no case,
be allowed to prove his residence.

Sec. 8. In case the alien, applying to be admitted to citizenship, shall
have borne any hereditary title, or heen of any of the orders of nobility,
in the kingdom or state, from which he came, he shall, in addition to the
ahove requisites, make an express renunciation of his title or order of no-
bility, in the court to which his application shall be made, which renuncia-
tion shall be recorded in the said court: Provided, That no alien, who shall
he a native citizen, denizen or subject of any conntry, state or sovercign,
with whom the United States shall he at war, at the time of his applica-
tion, shall be then admitted to be a citizen of the United States,

Sec. 9. But persons resident within the United States or the territories
thereof, on the eighteenth day of Juue, in the year ome thousand eight
Iumdred and twelve, who had, before that day, made a declaration, aceor-
ding to law, of their intention to hecome citizens of the United States; or
who, by the existing laws of the United States, were, on that day, entitled
to hecome citizens, without making such declaration, may be admitted to
hecome citizens thercof, notwithstanding they shall be alien enemies, at the
times, and in the mammer prescribed hy the laws heretofore passed on that
subject: Provided, That nothing herein contained, shall be taken or con-
strued to interfere with, or prevent the apprehension and removal agreea-
hly to law of any slien, enemy, at any time previous to the actual natural-
ization of such alien.

Src. 10. Any alien being o free white person, who was residing within
the limits, and under the jurisdiction of the United States, between the
fourteenth day of April, one thousand eight hnndred aud two, and the
cighteenth day of June, one thousand eight hundred and twelve, ard who
has continued to reside within the spme, may be admitted to hecome a
citizen of the United States, without having made any previons declara-
tion of his inteution to become a citizen: Provided, That whenever any
person, without a certificate of such declaration of intention, shall make
application to be admitted a citizen of the United States, it shall be proved
to the satisfaction of the court, that the applicant was residing within the
limits, and under the jurisdiction of the United States, before the eighteenth
day of June, one thousand, eight hundred and twelve, and has continued
to reside within the same, or he shall not be so admitted: and the residence
of the applicant within the limits, and under the jurisdiction of the United
States, for at least five years immediately preceding the time of such
application, shall be proved by the oath or affirmation of citizens of the
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60 NATURALIZATION OF ALIENS.

United States; which cltizons shall be named in the record as witnesses;
and snch conginued residence within the limits and jurisdiction of the United
States, when satisfactorily proved, and the pluce or places where the ap-
plieant has resided, for at least five years, as aforesnid, shall be stated and
set forth, together with the names of such citizens, in the record of the
court, admitting the applicant; otherwiso the same shall not entitle him
to Le cousidered and deemed o citizen of the United States,

Sec. 11, XNothing in the foregoing section, ten, coitained, shall be,
construed to exclude from admission to citizenship, any free white person
who was residing within the limits-and under the jurisdiction of the United
States at any time between the cighteonth day of June, one thousand soven
hundred and ninety-cight, and the fourteenth day of April, one thousand
cight hundred and two, and who, having continued to reside therein with-
out having made any declaration of intention before a court of record as
aforesnid, may be entitled to become a citizen of the United States, ac-
cording to section three,  Whenever any person, without o certificate of
such declarntion of intention as aforesnid, shall make application to be
admitted o citizen of the United States, it shall be proved to the satisfac-
tion of the court, that the applicant was residing within the limits and
under the jurisdiction of the United States, before the fourteenth day of
Apil, onc thousand eight hundred aud two, and has continued to reside
within the same, or he shall not be so admitted. And the residence of the
applicant within the limits and under the jurisdiction of the United States,
for at least five years immedintely preceding the time of such application,
shall be proved by the oath or affirmation of citizens of the United States;
which citizens shall be named in the record as witnesses, And such con-
tinued residenee within the limits and under the jurisdiction of the United
States, when satisfactorily proved, and the place or places where the appli-
cant has resided for at least five years, as aforesaid, shall be stated and set

- forth, together with the nnmes of such citizens, in the record of the cowrt
admitting the applicant: otherwise the smne shall not entitle him to be con-
gidered and decmed a citizen of the United States, _

Seo. 12. The children of persons ‘duly naturalized under any of the
laws of the United States, or who, previous to the passing of any law on
that subject, by the government of the United States, may have become
citizens of any one of the states, under the laws thereof, being under the
age of twenty-one years, at the time of their parents being so naturalized
or admitted to the rightsof citizenship, shall, if dwelling in the United
States, be considered as citizens of the United States; and the children of
persons who now are, or 'have been citizens of the United States, shall,
though born out of the limits and jurisdiction of the United States, be con-
sidered as citizens of the United States. The right of citizenship shall
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NATURALIZAPION OF ALIENS, 61

wot descend to persons whose fathers have never resided within the United
States: And no person heretofore proseribed by any state, or who has heen
legally convicted of hoving joincd the army of Great Britain during the
war of the revolution, shall e admitted a citizen, without the consent of
the legislature of the state in which such person was proseribed, Children
of persons naturalized before the fourteenth of April, 1802, under age at
the time of their parents' naturalization, were, if dwelling in the United
States on the fourteenth of April, 1802, to he considered as citizens of the
United States,

Sec. 18. Any alien who was residing within the limits, and under the
jurisdiction of the United States, beforg the twenty-ninth day of January, one
thousand seven hundred and ninety-five, may be admitted to become a eiti-
zen, on due proof made to some one of the courts aforesaid, that he ‘has
resided two years at least, within and under the jurisdiction of the United
States, and one year, at least, immediately preceding his application, within
the state or territory where such court is at the time held; and on his de-
claring on oath or affirmation, that he will support the constitntion of the
United States, and that he doth absolutely and eutively renounce and ah-
jure all allegiance and fidelity to any forcign prince, potentate, state or
sovereignty, whatover, and particularly by name, the priuce, potentate,
state or sovereiguty, whereof he was before a citizen or subject; and more-
over, on its appearing to the satisfaction of the conrt that, during the said
term of two years, he has behaved as a man of good moral character, .
attached to the constitution of the United States, and well disposced to the
good order and happiness of the same; and when the alien, applying for
admission to citizenship, shall lave borne any hereditary title, or been of
any of the orders of nobility in the kingdom or state from which he came,
on his moreover niaking, in the court, an express renunciation of lis title
or order of nobility, before he shall be entitled to such admission; all of
which proceeding, required in this proviso to be performed in the court,
shall be recorded by the clerk thereof.

Sec. 14. Every court of record, in any individual state, having common
law jurisdiction, and o seal and clerk or prothonotary, shall be considered
o8 a district court, within the meaning of the naturalization act; and every
elien, who may have been naturalized in any such court, shall enjoy the same
rights and privileges, as if he had been naturahzed in a distriet or cireuit
court of the United States.

Sec. 15. No person who shall have umved in the United States, after
February the seventeenth, 1815, shall be admitted to become a citizen of
the United States, who shall not, for the continued term of five years
next preceding his admission, have resided within the United States, with-

out being at any time during the said five years, out of the territory of
the United States,
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STATUTES

OF THE

TERRITORY OF WASHINGTON.

[ 4

AN AQT

RELATING TO ELECTIONS AND. THE MODE: OF SUPPLYING VACANCIES.

Sso. L.
Seo, 2.
Seo. 8.
Sgo. 4.
SEg. 6.
8eo. 6.
Sgo. 7.

SEo.: 8.

Sec. 9.
Seo. 10

SEo. 11, |
SE0. 12.

Sko. 13,
Snc. 14,

CHAPTER 1.

Qualification of: voters,

Certain persons not entitled-to vote.

General election; time of.

Appointment of judges; notice of appointment.

Clerks, election of;; how long to.serve.

Notices of election; when, and by whom mnde out; form of.
Notices'to'be posted np by sheriff.

Oaths to be taken by judges and clerks.

By whom administered,

Opening. and closmg of the polls,

Poll hooks to be furmshed'

Mannep of, voting.:’

Judge receiving; the,tmket to. pxoclmm the. name.of the elector, &c.
Place of voting.

Digitized from Best Copy Available



64 ) LAWS OF WASHINGTOX,

ke, 15, Person challenged to make onfh.

SEc. 16, Ballot box to be provided.

SEc. 17. Sume to be opened and examined before opoumg the polls.

Sec. 18. Poll lists to be corrected at ench adjournment of the polls.

8gc. 19.  Poll book to be placed in ballot box, and same to be locked, &c.

Sec, 20. Disposition of ballot box during adjournment.

SEe. 21.  Preservation of order.’

Sec. 22. Canvass by the judges.

Sec. 23. Mode of canvassing.

SEec. 24. Ballots and poll list to be 1tade to agrec.

© Sec. 23. Votes to be counted; certificate of electlon, form of.

Sec. 26. Disposition of poll book.

SEec. 27.  Punishment for filure or neglect to make proper disposition of boll book.

Sec. 28. Canvass by clerk of hoard of county commissioners; abstrnct and certifi-
cates to be made out; proviso in case of tie.

SEC.29. Decision to be by-lot when two or more county or precinct officers have an
equal number of votes for the same office.

SEC. 30. Return to be madeto the secretary of the teiritory. Votes for delegute, how
cauvassed.

Sko. 81. Messenger employed to procure returns.

Sko. 32 Certain persons may resign. Vacancies, how filled.

8go. 83, If two or more counties are nnited, votes to he counted in senfor county.

SEc. 34,  Compensation of judges of election, clerks, &c.

SEeo. 85. Punishment of judges, &c., for violation of clection law.

Sro. 36. Term of office, when to commence.

SEc. 37. Persons having majority to be deemed elected. _

BE0. 38, In counting votes, misspelling and abbreviations to be disregarded.

Sko. 39. - Contests for county and precinct officers, where and how to be tned Clerk
of county commissioners fo issue notice.

SEc. 40. Board of county commissioners to determine such contest.

SEc. 41.. Blection of county commissioner or clerk, how contested.

Skc. 42. Prohaete judge to determine such contest. ‘

Sge. 43.  This chapter not to be construed to impair the 1ight of any person to contest
any election in the manner otherwise provided by statute.

Src. 1. Be it enacted by the council and house of representatives of the
territory of Washington, That all white male inhabitants over the age of
twenty-one years, who shall have resided ‘within this territory for three
months next preceding an election, shall be entitled to vote at any election
for delegate to congress, and for territorial, distriet, county and precinct
officers: Provided, That they shail be citizens of the United States, or .
shall have declared, on oath, their intentions to become such, and shall
have resided three months in the territory, and fifteen days in the county
where they offer to vote, next preceding the day of election: Provided,
TThat nothing in this act shall be so construed as to prevent all such Amer-
ican half-breed Indians, as the judges of election shall determine have
adopted the habits and customs of civilization, from voting.

Sec. 2. No person under guardianship, non compos nentis, or insane,
nor any person convicted of treason, felony or bribery, unless restored to
civil rights, shall be permitted to vote at any election.
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LAWS OF WASHINGTON: 65

GENERAL ELECTIONS.

Sec. 3. A gencral election shall be held in the several clection precinets
in this territory, on the first Monday of September i each year, at which
there shall be chosen all such officers as are by law to be elected in such
year, unless otherwise provided for.

Skc. 4. It shall Hie the duty of the county commissioners, at their reg-
ular session in April preceding the general election, to appoint three capa-
ble and discreet persons, possessing the qualifications of electors, to act as
Jjudges of the election at ench election precinct, and said commissioners
shall also set off and establish election precinets or districts when it may
be necessary; and the clerk of said hoard of commissioners shall make out
and deliver to the sheriff of the county, immediately-after the appointment
of said judges, a notice theréof in writing, directed to the judges so ap-
pointed; and it shall be the duty of the said sheriff, within twenty daya
after the receipt of the said notices, t0 serve the same upon each of the
said judges of the election. If in any precinct any of such judges do not
serve, the voters of said precinct may elect a judge or judges to fill the
vacancy on ‘the morning of the clection, to serve at such election.

Sec. 5. The said judges shall choose two persons, having similar quali-
fications with themselves, to act as clerks of the election. The said jud-
ges shall be and continue judges of alt elections of civil officers, to be held
at their respective precinets, mntil other judges shall be appointed, as here-
inbefore directed; and the said clerks of election may continue to nct as
such during the pleasure of the judges of election; and the county com-
missioners shall from time to time fill all vacancies which may occur in the
office of judges of cloction, at any election preciuct within their respective
counties.

$re. 6. The clerks of the several boards of eounty commissioners shall,
at least thirty days before any general election, and at least fifteen days
previous to any special clection, make out and defiver to the sheriff of his
county, or to a justice of the peace of any county attached for judicial
purposes, three written notices thereof for each election precinet, said noti-
ces to be as nearly as circumstances will admit, as follows:—Notice is here-
by given, that on the first Monday, the — day of September next, at the
liouse of —— , in the town, district, or precinet of , in the
county of , an election will be held for territorial, county, town, or
district officers, (naming the offices to be filled, as the case may be,) which
clection will be opened at niue o’clock in the morning, and will continue
until six o'clock in the afternoon of the same day. Dated this — day of

-~ A D, , (as the case may be.)
(Bigned,) A. B., clerk of the hoard of county commissioners.,
]
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66 LAWS OF WABHINGTON.

Ske. 7. - The sheriff aforesaid, to whem such notices shall be delivered;
ag aforeseid, shall put up in three of the most public places in each town
or precinct, the notices referring to such town or precinct, at least fifteen
days previous to the time of holding any general election, and at least eight
days previous to the time of holding any special election; and in cases
where towns and precincts may be set off by law as election precincts, said
notices shall be posted as follows:—one at the house where the election is
authorized to be held, and the others at two of the most public and suita-
ble places in that vicinity or settlement.

Skc. 8. Previous to votes being taken, the judges and clerks of the
clections shall severally take an oath, in the following form, to wit: I, A.
B., do solemnly swear, (or affirm, as the case may be,) that I will perform
the duties of judge of the election, (or clerk, as the case may be,) accord-
ing to law and the best of my ability; that I will studiously, endeaver to
prevent fraud, deceit, and abuse in conducting the same,

"Sec. 9. In case there shall be no judge or justice of the pesce present

at the opening of the election, or in case such judge or justice shall be ap-
pointed judge or elerk of the election, it shall be lawful for the judges of
the election, and they are hereby empowered, to administer the cath to
each other and to the clerk of the clection, and she person administering
the oaths shall cuuse an entry thereof to be mode and subscribed by him,
and prefixed to the poll books.
- Src. 10. At all elections to be held under this chapter, the polls shal
be opened at the hour of nine o’clack in the forenoon; and contine open
until six o’clock in the afternoon of the same day, at which time the polls
shall be closed; and upon opening the polls, one of the clerks, under the
direction of the judges, shall make proclamation of the same; and thirty
minutes before the closing of the polls, proclamation shall be made in like
manner that the polls will be closed in half an hour; but the board may in
their discretion adjourn the polls at twelve o’clock at noon, for one hour;
proclamation of the. same being made;

Sec. 1%, It shall be the duty of the clerks of the several boards of
county commissioners. to furnish the sheriff with two- poll books, who shall’
deliver the same to one of the judges-of every election precinet in the
county, at least five days before the time of holding any election.

Sze. 12, Every elector shall in full view, deliver-to one of the judees
of the election a single ballot or piece of paper, on which shall be written
or printed the names of the persons voted for, with a pertinent designation
of the office which he or they may be intended to fill; said ballot may be
open or folded, ag the voter may choose,

Sec. 13, The judge to whom any ticket may be delivered, shall, upon.
the re_,ceipt thereof; pronounce, with an audible voice, the name of the elee-
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ter; and if no objection be made to him, ard the judges be satisfied that
the elector is legally entitled to vote, he shall immediately put the ticketin
the box, without inspecting the names thereon, if it be a folded ballot;
and the clerks of the election shall ente1 the name of the elector 2ad num-
ber in the poll book.

Skc. 14. Xt shall be lawful for any elector to vote for delegate to con-
gress, at any place of holding an election within this territory; for mera-
bers of the legislative assembly, and all other officers, at any place for
holding elections within the particular limits for which such members of the
legislative assembly, and such other officers, are to be elected: Provided,
That an elector qualified to vote for a part, and not all, of the officers to
be chosen at any election, shall vote an open ticket, that the judges may
determine the legality of such vote.

Sec. 15, If any person offering to vote shall be challenged, as unqual-
ified, by any judge or clerk of the election, or by any other person entitled
to vote at the same poll, and either judge may challenge any person offer-
ing to vote whom he shall know or suspect not to be qualified, the judges
shall declare to the person so challenged the qualification of an elector; if
such person shall then state himself duly-qualified, and the challenge shall
not be withdrawn, one of the judges shall then tender to him the followin,
oath: “You do solemnly swear, (or affirm, as the case may be,) that you
are qualified according to the law regulating elections in this territory, to
vote for the person (or persons, as the case may be,) for whom you now
propose to vote;” and if any person so challenged shall take such oath,
his vote shall be received.

Skc. 16. There shall be provided and kept by the judges of each elec-
tion precinet, (at the expense of the county,) a suitable ballot box, witha
lock and key,

Skc. 17.  There shall be an openmg through the lid of such box, of no
larger size than shall be sufficient to admit a single folded ballot. Before
opening the polls, the ballot box shall be carefully examined by the judges
of the election, that nothing may remain therein; it shall then be locked,
and the key thereof delivered to ona of the judges, to be designated by
the board, and shall not be opened during the election, except in the man-
oer and-for the purpose hereinafter mentioned.

Skc. 18, At cach adjournment of the polls, the elerks shall, in the
presence of the judges, compare their respective poll lists, compute and set
down the number of votes, and correct all mistakes thet may be discov-
ered, according to the decision of the board, until such poll lists shall be
made in all respects to correspond.

Skc, 19. The ballot box shall then be opened and the poll books placed
therein; and such box shall then be locked, and & covering with a seal
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placed on the opening in the lid of such box, so to entirely cover the same,
and the key delivered to one of the judges and the box to unother, to be
designated by the board.

- 8ec, 20. The judge having the key shall keep it in his own possession,
and deliver it again to the board at thé next opening of the poll; -and the
persons having the care of the box shall carefully keep it, without opening
it or suffering it to be opened, or the seal thereof to be broken or removed;
and shall publicly, in that condition, deliver to the board of judges at the
next opening of the polls, when the seal shall be broken, the box opened,
the poll books taken out, and the box again locked,

*'Skc. 21.  For the preservation of order, the jndges are hereby anthor-
ized to enforee a fine, not exceeding ten dollars, on any person or persons
who shall conduct in disorderly or riotous manner at the polls, and shall
persist in such conduct after having been warned of the consequences, and
on refusal to pay the same, to commit him or them to the common jail of
the county, for any time not exceeding twentyfour hours, or mntil the fine
shall be paid; and the constubles, sheriffs, deputy sheriffs, and jailors, are
hereby required to execute said order as though it had been issued by &
magistrate in due form of law. If no constable, sheriff, or deputy be pres-

gnt the judges may appoint o speeial constable or constables to execute
their orders.

CANVASSING BRY THE JUDGES.

Sec. 22.  As soon as the polls of the election shall be finally closed, the
Jjudges shall immediately proceed to canvass the vote given at such election,
and the canvass shall be public, and continne without adjowrnment until
-completed.

Sec. 23.  The canvass shall commence by a comparison of the poll lists
from the commeéncement, and a correction of any mistake that may be found
therein, until they shall be found or made to agree, The box -shall then
be opened, and the ballots contained therein taken out and counted by the
judges, unopened, except 50 far as to ascertain whether each ballot is sin-.
gle; and if two or more ballots stiall be found so folded together as to pre-
sent the appearance of a single ballot, they shall be laid aside until the -
count of the ballot is completed; and if, on a comparison of the count with
the poll lists, and the ‘appearance of such ballots, a majority of the judges
shall be of opinion that the ballots thus folded together were voted by one
elector, they shall be rejected.

Sec. 24, If the ballots in the box shall be found to exceed in number
the wholé number of votes on the poll lists, - they shall be replaced.in the
box, after being purged as ahove, and one 'of the judges shall publicly draw
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out and destroy therefrom so many ballots, unopened, as shall be equal to
such excess.

Skc. 25. The ballots and poll lists agreeing, or being made to agree,
the board shall then proceed to count and ascertain the number of votes
cast, and the clerks shall set down in their -poll books the name of every
person voted for, written at full length, the office for which such person
received such votes, and the number he did receive, the number being ex-
pressed at full length,” such entry to be made as ueally as circumstances
will admit, in the following form, to wit:

At an election held at the house of A. B, in the town, district, or pre-
cinct of , in the county of , and territory of Washington,
on the — day of , A. D, ——, the following named persons received
the number of votes. aunexed to their respective names, for the following
described offices, to wit:

A. B. had —— votes for delegate to congress;
C. D. had — votes for member of the legislative council;
E. F. had — votes for member of the house of representatives; (and

in like manner for any other persons voted for.)

Certified by us, G. H,, J. K., L. M., judges of election. Attest, A. B.,
C. D., clerks of election.

Sec. 26. The judges of clection shall then enclose and seal one of the
poll books under cover, directed to the clerk of the board of county com-
missioners of the county in which such election was held; and the packet
thus sealed shall be conveyed by one of the judges or clerks of election, to
be determined by lot, if they cannot otherwise agree, or by some other
person to be agreed upon by the judges, and delivered to the said clerk of
the board of county commissioners, at his office, within ten days from the
close of the polls; and the other poll book, together with the ballot box,
deposited with one of the judges of election, to be determined by lot, if
not otherwise agreed upon; and the said poll book shall be subject to the
inspection of any elector, at any time thereafter, who may wish to exam-
ine the same. The retwrns of elections in unorganized counties shall be
made to the clerk of the county to which they are attached for judicial
puposes. .

Sec. 27. If any pelson, after being deputed by the Judges of election
to earry the poll book of such election to the clerk of the county, shall
fail or neglect to deliver such poll book to the said clerk within the time
prescribed by law, snfe with the seals unbroken, he shall, for every such
offence, forfeit and pay the sum of five hundred dollars, for the use of the
county, to be recovered by a civil action, in the name of the county com-
missioners, in the district court. '
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OF THE CANVASS BY THE CLERK OF THE BOARD OF COUNTY COMMISSIONERS.

Sec, 28.  On the tenth day after the close of any election, or sooner, if
all the returns be received, the clerk of the board of county commissioners,
taking to his assistance two justices of the peace of the county, or any
two county officers, shall proceed to open said returns, and make abstracts
of the votes; such abstract of votes for delegate to congress shall be on
one sheet; the abstract of the votes for members of the legislative
assembly shall be on one sheet, and the abstmct of the votes for dis-
trict and territorial | Fofficers on one sheet; and the abstract of votes for
county and precinct officers shall be on another sheet; and it shall be the
duty of said clerk of county commissioners immediutely to make out a cer-
tificate of election to cach of the persons having the highest number of
votes for members of the legislative assembly, county, and precinct officers
respectively, and to deliver such certificate to the person entitled to it, on
his making application to the clerk at his office: .Provided, That when o
tie shall exist between two or more persons for the council or house of rep-
resentatives, the clerk of the board of commissionérs shall give notice to
the sheriff of the county, who shall immediately advertise another election,
giving at least ten days’ notice. And it shall be the duty of the clerk of
the boord of commissioners of such county, on the receipt of the returns
of any general or special election, to make out his certificate, stating there-
in the compensation to which the judges and clerks of election may be enti-
tled for their services, and lay the same before the board of commissioners
at their next session, and the said board shall order the compensat\on
aforesaid to be paid out of the county treasury.

Sec. 29. If the requisite number of county or precinct officers shall
not be elected, by reason of two or more persons having an equal and the
highest number of votes for one and the same office, the clerk, whose duty
it is to compare the polls, shall give notice to the several persons so hav-
ing the highest and an equal number of votes, to attend at the office of the
proper clerk, at a time to be appointed by said clerk, who shall then and
there proceed publicly to decide by lot which of the persons so having an
equal number of votes, shall be declared duly elected; and the said clerk
ghall make and deliver to. the person thus declared duly elected, a certifi- -
cate of his election, as hereinbefore provided.

Src. 30. The clerk of the board of county commissioners, lmmedmtely
after making the abstract of the votes given in his county, shall makea
copy of each of said abstracts and transmit it by mail to the secretary of
the territory ot the seat of government, and it shell be the duty of the
secreta,ry of the territory with the marshal of the territory or his deputy,
in presence of the governor, to proceed within thirty days, after the elee-
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tion, and sooner if the returns be all received, to canvass the votes glven
for delegate to congress; and the governor shall grant a certificate of
election to the person having the highest number of votes, and shall also
issue a proclamation declaring the election of such person. In case there
shall be no choice by reason of any two or more persons having an equal
and the highest number of votes, the governor shall, by proclamation, order
a new election,

Skc. 81, 1If the returns of the clection of any county in fhis territory
shall not be received at the office of the secretary of the territory, within
twenty days after tho election, the said secretary may forthwith send a
messenger to the clerk of the board of commissioners of sueh county, whose
duty it shall be to furnish the said messenger with a copy of such returns ;
and the said messenger shiall be paid out of the county treasury of the said
county, the sum of thirty cents for each mile he shall necessarily travel in
going to and returning from said county.

-SEc. 82. Any person who shall receive a certificate of his election as &
member of the council, or house of representatives, of the legislative assem-
bly, coroner or county commissioner, shall be at liberty to resign such
office, though he may not have entered upon the execution of its duties, or
taken the requisite oath of office, and when any vacancy shall happen in
the office of member of the council, or house of representatives, by death,
resignation or otherwise, and a session of the legislature is to take place
before the next annual election, the governor shall issue a writ of elec-
tion, divected to the sheriff of the county or district in which such vacancy
shall happen, commanding him to notify the several judges in his eounty or
district, to hold a special election to fill such vacancy, or vaecancies, at a
time appointed by the governor., If a vacancy happen in the office of
sheriff, the county commissioners shall appoint some one to fill such vacancy
wntil the next election’; and when a vacancy shall happen in the office of
delegate to congress from this territory it shall be the duty of the govern-
or to issue his proclamation appointing o day to hold a special election to
fill such vacancy.

Sec. 33, When two or more counties are united in one council or rep-
resentative district, or for the election of any officer, the clerk of the hoard
of county commissioneers of the county or counties last established, shall
on the twentieth day after the election, unless a previous time is agreed
upon, attend at the office of the clerk of the board of the senior county,
and together with him, shall canvass the votes according to law and the
certificate of election shall be signed by such clerks, and be delivered to
the proper persons at the office of the clerk of the senior county ; and for
the purposes of this act, the county first created, shall be deemed the
senior county, and when all the counties were created hy the same act the
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. county first named therein, shall'be deemed the senior county. . Provided,
That where o tie shall exist helween two or more persons for the counil
or house of - representatives, or district officers; in any. district, it shall be
the duty of the clerks of the boards of county commissioners to agree upon
a day of election, and shall forthwith-give notice to the sheriffs of - their
respective counties, who shall immediately udvel tise another election, giving
at least ten day’s-notice thereof, -

Smc. 84, There shall be allowed, out of the county treasnry'of each
county, to the several judges and clerks of election, tliree dollars per diem,
and to the person carrying the poll-books from the place of electionto the
clerl’s office, and to the clerks.of the board of county commissioners for
attending at another county to canvass votes, the sum of thirty cents per
mile, for goiug and returning, to.be paid out of the county treasary.

Skc. 85, If any judge, or clerk of election, or any other person, in any
mainer concerned in conducting the-election, shall corruptly violate any of
the provisions of this chapter, he shall forfeit and pay to the county, a sum
not less than fifty nor more than five hundred dollars, to be recovered by
a civil action in the name of the county commissioners of the proper county,
* for the use of common schools in said county.

Sko. 86. The term of office of all officers elected, shall begin from the
time of their election, unless some other express provision is made by law.

Sec. 37. In all elections, unless it is otherwise expressly provided, the
person having the highest number of votes for any office shall be deemed
to have been elected. :

SEc 38, In counting votes, the judges of election shall disregard mis-
spelling or abreviations of the names of candidates for office, if it ean be
ascertained from such votes for whom they were intended.

OF THE MANNER OF CONTESTING THE ELECTION OF COUXYY, leWN,' DISTRICT AND
PRECINCT OFFICERS.

Sec. 89.  All contests for cowtty and precinet officers shall be tried in
the proper county, and whenever any elector shall wish to contest such
election, he shall file with the clerk of the board of commissioners of the-
county, within ten days after such person shall have been declared elected,
a statement in writing, specifying the grounds of contest, verified by affida-
vit, and such clerk shall forthwith issie a notice to the board of. county
commissioners, to meet at the county seat, at a designated time, not less
than ten nor more than twenty days thereafter, to try such contested elec-
tion ; and he shall issue to the contestce a notice to appear at the time
and place specified in the notice to-the board of county commissioners,
which notice, with a copy of such statement, shuoll he delivered to the
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sheriff, who shall, within five-days, serve'the same on the contestee, hy
delivering to him & copy of such notice and stateiment, or by leaving such
copy :at his usual place of residence.

8ec. 40. The hoard of county commissioners shall meet at the county
seat at the time specified in the notice, and if it shall appear by the sheriff’s
return, that notice has been duly served on the contestee, shall proceed to
try Such contest. Fach party shall be entitled to subpeenas and subpeenas
duces tecum, s in ordinary cases atlaw, and the board of county commis-
sioner